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HAYKH

YK 62
K.JI. Pomaxoe

MMPUMEHEHHUE METO/IOB KOMIBIOTEPHOT'O 3PEHUSI JIUISI ONTPEJEJIEHUS
T'PAHUI] JIOPOKHOI PASMETKH

B cmamve paccmampueaemcsi npoepamMmuas peanu3ayus aneopummda
NOUCKA U OnpeoesieHuUst 2PAHUY, O0POICHOU PAZMEeMKU HA U30OPANCCHUSX U BU-
deouszobpadicenusx. Jannviti aneopumm s¢ppekmusHo nooxooum o0 eHeope-
HUSL 8 CUCTEMbl CAMOYNPAsAeMbIX asmomobuell. [Ipoepammmbiii MOOYIb pe-
anuzoean ¢ nomowywio azvika Python u 6ubiuomexu OpenCV.

Knroueswie cnosa: KOMnvlomepHoe 3peHue, Mauunnoe 3perue, pa6oma
c u3o6pa9fcenu;mu.

Hecmotpst Ha TO, YTO COBpEMEHHBIE CaMOYTIPaBIIsieMble aBTOMOOWIIN B OCHOBHOM HCIIOJIb3YIOT HEHPOHHBIE
CeTH JUIs BBIOOpA ONTUMAaJIbHOTO MapIIpyTa U ONpeesIeHNs] 0ObEKTOB, TPAJANLMOHHBIE METObI KOMITBIOTEPHOTO
3peHus Taroke PGEKTHBHO PEIIaoT IPOOJIEMbI ITONCKA I'PaHHUI] JJOPOKHOH pa3MeTkH. [1]

© PomaxoB K./[I., 2019.
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Jli1st NOHMMaHHS paccMaTpPUBAEMOTO aJITOPHUTMA PACCMOTPHM MOHSITHE KOMITBIOTEPHOTO 3peHus1. KoMIbro-
TepHOE 3peHue (MIM MALIMHHOE 3PEHUE) — 9TO TEOPHS M TEXHOJIOTHUS CO3JIaHUsI MAIIUH, KOTOPBIE MOTYT IIPOU3BO-
JUTh OOHapY)KEHHE, OTCIIC)KMBAHUE U KJIacCUPHKAIII0 00beKToB. OJHOM M3 3a]a4 KOMITBIOTEPHOTO 3PSHUS SIB-
JsIeTCsl paclo3HaBaHUE 0OBEKTOB TI0 ONPEJICIICHHBIM 3a/IaHHBIM YCJIOBHSAM. B 1aHHOM npumepe cucTeMa JI0JDKHA
pacno3HaBaTh B TPAHHIIBI JOPOKHOMN MOTOCHI, KOTOPBIE IO CYTH SIBISIOTCS MPSIMBIME JTHHUH. [2]

Ha puc. 1. mpencraBieH alropuT™M NporpaMMHOIO MOYJIS.

Beod: Ha exod nocmynaem usodpaxeHue
Uz aemomMoBuneHol eudeoKamMeps!.

Mpeofpazosaqve MaodpaseHnA B
yepHo-0enesIi dopmar

Crnasmneadne nzodpaseHsus
duneTpom Maycca

BelOgneHna rpaquLl

OnpeneneHye KoHEDETHON
WHTEpecyoLwei odnactu

OnpeneneHue rpaHuL AOpOXHOA
pazMaTEM

Brixod: nonyuaeM uzobpaxenue
C OMMEYEHHBIMU TUHURML
o KpaAM Aopo¥HoD DasMEMKU.

Puc. 1. Cxema anropurMa ai1st onpeaenacHus TpaHul] JOPOKHON pa3METKU

Ha BXOJ NOCTYIMACT IBETHOC I/I306pa)K€HI/Ie W3 aBTOMOOMIILHOM KaMEphbl MPOU3BOJILHOT'O pasMepa Win Kaap
n3 BUJCO. KaMepa pacnoJIokKeHa B CaJIOHE U CJIaCT 3allUCh, (bOKyc Ha Jopore.
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Puc. 2. 3arpyxxennas ¢ororpadus ¢ aBTOMOOHIBHON KaMepbl

Janee uaer KOHBepTaLys LIBETHOTO H300paykeHUs B 4epHO-Oenoe. Kaxaplil MUKcesb MpeCcTaBiIeH OQHUM
8-0uTHBIM unciioM co 3HaueHueM oT 0 10 255. UToOb! n30exkarh pe3knx N3MEHEHHH U CHU3UTH 3aIllyMJIEHHOCTh
Ha M300pa)XCHUH, IPAMEHsETCA criakuBanne GpuibTpoM [aycca. @opmyna rayccoBckoro pacupeneneHus B 2-D
IUIOCKOCTH UMEET BUI:

1 x4y
G(x,y) = 5mgZ® 207

rae mapaMeTp 6 — CPEAHCKBAAPATUICCKOC OTKIIOHECHUE (G 2 }II/ICHCpCI/ISI) pacnpeaciacHus.

Wpnes ['ayccoBCKOTO CrilaKUBaHUSI COCTOUT B TOM, YTOOBI MCIIOJIB30BATh ITO JABYMEPHOE paclpelielieHue
Kak QpyHKIHIO "pa3dpoca Touek" ¢ UCIOIb30BaHUEM CBEPTKU. 300paskeHue SIBIISETCS 110 CYTH HAOOPOM JUCKPET-
HBIX TIHKcenei. Co3maeTcst MaTpHIla pa3MBITHS, 3aII0JIHEHHASS HOPMUPOBaHHBIMU K03 durpienTamu mmo ["ayccos-
CKOMY pacCIpeIeleHUI0. DTOT (PHIBTP MPUMEHSAETCS K N300paKeHHUIO U yaaIsIeT myM. [3]

UroOBI OMpeeTuTh TPAHUIBI TOPOKHON Pa3METKH, MPUMEHICTCS NeTeKTOp rpaHul KoHHH. AnroputM
OCYILIECTBIIET IMOUCK TPAJUEHTOB. [ paHUIIBI OTMEUAIOTCS TaM, TJIe TPAJHECHT H300pakeHUs MPHOOPETaeT MaKCH-
MaibHOe 3HaueHHe. OHH MOTYT UMETh pa3IMdHOE HAIpaBICHHUE, TOITOMY aNropuT™M K3HHU UCTIONB3yeT YeThIpe
(bubTpa [Tt 00HAPYKEHUS TOPU30HTAIBHBIX, BEPTHKAIBHBIX M THATOHAJIBHBIX pedep B Pa3MBITOM H300paKCHHN.

Kpast COOTBETCTBYIOT N3MEHEHHIO HHTEHCUBHOCTH MTHKCenel. UToObl 0OHApYXUTb €ro, MPoIle BCEro NpH-
MCHUTH (bI/IJ'IBTpBI, KOTOPBIC BBIACTIAIOT 3TO UBMCHCHNUEC UHTCHCUBHOCTH B 0601/IX HaIlpaBJICHUAX: TOPU30HTAIILHOM
(X) u BepTuKaIbHOM (Y).

®opmyna pacuera BeJIMYMHbI UHTEHCUBHOCTH T'paIUEHTA

G = JZ+ 12,

rae G — UHTEHCUBHOCTH rpaavucHTa, IxI/I Iy - IPOU3BOAHBIC OT X U Y COOTBETCTBCHHO. <D0pMyJ1a pacyera
HaKJIOHA rpaagucHTa:

12
0(x,y) = arctg (g),

rae 6 — HakioH rpagucHTa.

Jiist onipenieneHusl TpaHuIl JOPOKHOM pa3MeTKH IpUMeHseTcs nmpeodpasoanne Xagda. DTo METOT IS MO-
WICKa JIMHWA, KPYTOB U IPYTHX MPOCTHIX (hopM Ha M300paxkeHnu. B ocHOBe Teopuu npeodbpazoBanus Xada Jexur
YTBEPKJEHHE, UTO JIto0ast TOUKa ABOMYHOTO N300paKEHMSI MOXKET OBITh 4aCThI0 HEKOTOPOTO Habopa BO3MOKHBIX
nuHui. TIpsiIMyro Ha IIOCKOCTH MOKHO MPECTaBUTh B BUJIE:
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x * cos(f) + y * sin(f) =R,

rzae R — anuHa nepneHauKynsipa OMyIeHHOT0 Ha MPSIMYI0 U3 Hadasa KOOpAuHAT, f — yroi Mexxay nepreH-
JUKYJISIPOM K IpsMoif u ocsro OX.

[Tocne Bcex mpeoOpa3zoBaHU MOTy4aeM BBIXOJHOE N300paXkeHHe C OTMEUEHHBIMHU IPAaHULIAMH JOPOXKHOM
pa3METKH.

100
200
300
400

500

200 400 600 800

Puc. 3. 300paxxeHue ¢ onpeneseHHBIMU IPaHULAMHU JIOPOXKHOW pa3METKH.

B nTore MoXHO CKa3aTh, YTO MPEIUIOKEHHBIH aropuT™ 3P HEKTHBHO CIIpaBiIseTcs ¢ 3a1a4eii ONpeaeIeHIs
JOPOXKHOHM Pa3METKH U MOKET IPUMEHSTHCS ISl CaMOyTIPABIISIEMBIX aBTOMOOMIIEH.

bubnuoepagpuueckuii cnucok

1.lIanmpo JI., Croxkman [Ix. Komnsiotreproe 3penne. Ilep. ¢ anra. M. : JlabopaTopust 3Hanmid, 2015. 752c..

2.®opcaiit /1., [Touc XK. Komneroreproe 3perne. CoBpeMenHblit moaxo. [lep. ¢ aurt. — M. : U3garensckuii tom «Bu-
nesiMey, 2004. 928c.

3.b.B. TIToxomzeii (1985), [IpeobpazoBanue cirydaifHBIX OUTOB B CilydalHble BEMYMHBI C IPOM3BOJILHBIMH JUCKPET-
HBIMU pacnpenenenusmu, Bectank Jlenunrp. yu-ta, 1985. Cep. 1, No 1, ctp. 39-43.

POMAXOB KHUPHUJIJI JEHUCOBHY — maructpanT, bantuiickuii penepanbHblii yHUBEpcUTET UM. VM-
Manyuna Kanra, Poccust.
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HAYKH

YK 62
B.B. Banauynun

PA3PABOTKA 3AJIEXKH BBICOKOBSI3KOM HE®THU C IPUMEHEHUEM
MHOTI'O®YHKIIMOHAJBHOM CKBAKWHBI

B cmamve paccmampusaromca 6onmpocvl  3anexicu  8blCOKOBAKOLU
Hepmu u cnocodbl UX U361EHUEHUs. C NPUMEHEHUEeM HOBbIX MEeXHON02UU U MUHU-
ManbHLIMU IKOHOMUYeCcKUmMy 3ampamamu. Mccredosanue eausHus na Kodg-
Quyuenm usgneuenus Hepmu creOVIOWUX NAPAMEMPOS. PACRONIONCEHUE 20PU-
B0HMANLHBIX CMBOJI08 MHO2OMDYHKYUOHATLHOU CKBAJICUHBL 8 paspese Niacmd,
paccmosiue mMexncoy 2opu30HMAIbHbIMU CIMBOLAMU, 00bEeMbl 3aKAYUBAEMO20
2a3a, nepuoOUYHOCG 3aKAYKU OMOPOYeK 2a3a U 800bl.

Kniouesnle cnosa: MHO20QYHKYUOHANLHASL CKBAJICUHA, 20PU3OHMATb-
HbLL CMBOJL; 3A/1€JHCh BbICOKOBA3KOIL Heghmu,; go30eticmaue, Kodgh@uyuenm us-
eneuwenus Hepmu (KHUH).

Pazpabotku 3anexei BricokoBsizkor Hedtu (Oonmee 30 mlla-c) oyeHp akTyalbHa B TMOCJIEIHUE TOAa HE
TOJBKO B Poccuiickux MecTOpOKAEHHSAX, pacllojoXeHHBIX B 3amamHo-Cubupckoii (54 %), Bosro-Ypansckoit
(26 %) u Tumano-ITewopckoii (17 %) nedrerazonocusix nposunimsx (HI'TI), ee reogornveckue 3anachl OLEHH-
Batotcs B 7,2 - 11,0 mupa. T. HO 1 1o BceMy Mupy. [IpuMeHSFOTCs HOBEHIINE TEXHOIOTHA IS JOOBIYA HE(DTH B
TPYHO TOCTYIHBIX PETHOHAX W C MUHUMAJIbHBIMH 9KOHOMHUYECKIMH 3aTpaTaMu.

Ha GonpimHCTBE 3aieskeid, HaChIIEHHBIX BEICOKOBSI3KOH HE(THIO, IPUMEHSETCS TEIUIOBOE BO3JICHCTBHE,
KOTOpPOE B HEKOTOPBIX CIIydasX HE ITO3BOJISET JJOCTUYb NPOEKTHBIX MOKa3zaTeel pa3paboTKH ¢ MUHIMYMOM 3KO-
HOMUYECKHX 3aTpar.

Just moBwimeHus ko3 duimenTa u3BaedeHuss HePTH 1eIeco00pa3HO MOBBIMIEHUE TEMIIEPATYPHI MJIacTa.
Bona obnanmaet cBoiicTBOM mepenaBaTh 0OJbIee KOJUYECTBO TEIJIOTHI, YeM JIf00ast Apyrast )KUAKOCTh, B TOM K€
arperaTHOM COCTOSIHHH. TakXe NpH TeMIepaType, He CIUIIKOM OJM3KOHW K KPUTHUECKOH, CYXOH map MepeHOCUT
B 3,5 pa3a OombIiee KOJIMYECTBO TEIUIOTHI, YeM BOJIa

© Bammmymuu B.B., 2019.

Hayunsiii pykoBogurens: [laiixynos Anvbepm Makcymoguu — KaHIUIAT TEXHHYECKHX HAYK, JOLEHT
kagenpst POHI'M, UnctutyT HedTH 1 raza um. M.C.I'yuepuesa Yul'V, Poccus.
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[Ipu HeTIpepEIBHOM HAarHETaHUH TEIIOHOCUTENS (CHCTeMa HarHeTaTeIbHAs-T00bIBAIOIIAs CKBAKIHEI) HE
BCs TEIUIOBAs SHEPTHs PacXoayeTcs Ha yBenuucHue Hedreornaun. Hekoropas, 70CTaTouHO 3aMeTHAs €€ 4acTh
TEPSIETCSI M3-3a TCIUIOBBIX TOTEPh:

- MPHU TCYCHUH TEIUIOHOCHUTENS MO YYaCTKy 00CaJHOW TPYObl CKBAXKHHBI, MPOXOSNIEMY Yepe3 BEPXHUE
CJIOM TPYHTA;

- B KPOBITIO ¥ MOJIONIBY HE(PTSIHOTO IJIaCTa HEITOCPEICTBEHHO B XO/I¢ HATHETAHMS B TUIACT;

- TIPY TIOBHIIICHUH TEMIIEPATyPhl HEPTSIHOTO KOJUIEKTOPA.

Hcnonp3oBaHne OJHON CKBaXHHBI IONEPEMEHHO II03BOJIICT CHH3HTH OTPHUIATEIBHOE BIMSHHE Ha
BHEIIHHE (DaKTOPHI HPHU SKCIDIyaTallkd Ha TEIUIOBYIO 3(P(EKTHBHOCTh JAHHOTO METOAA I03BOJISAA HAMHOTO
OopIIe WCTONB30BaTh IMOJBOAMMYIO K MECTOPOXKACHHUIO TEIUIOBYIO JHEPTUi0. Takod METOoA TEeIIOBOTO
BO3ZCUCTBHUS Ha3bIBaeTCI NUKINYecKMM. Kak W TpW HENpephIBHOM HarHeTaHWHM, B 3TOM IIpoIecce
TEIUIOHOCHUTENIEM OOBIYHO CIIYXKHT BOISHOHU Tap.

IIpy TemmoBOM  BO3ACHCTBMM Ha  HEPTAHOW IUIACT C  TMOMOINBIO  TEIUIOHOCUTENS IO
BOJIOHE(DTCHACKHINICHHOCTH MOYHO BBIJICIUTh HECKOJIBKO 30H, TNC JCHCTBYIOT pa3lIUYHbIC (QHU3HUCCKUC
MEXaHHU3MBI.

BritecHenne Hed T HarpeToil Bojoil. Harneraemas B miact BoJia OXJIaXIaeTcs IPU KOHTAKTE ¢ Hecyen
HOpOI[Oﬁ U UMCHOIIIUMUCA B IINIACTC XKUJKOCTIAMU.

Paznnuaror 3 OCHOBHBIC 30HbI, B HAITPABJICHUN TCUCHUA TCIIJIOHOCUTEIIA.

1 — 30Ha — 3TO BOAA IDIFOC CMECh JKHIKHX YIJICBOIOPOAOB W Ta3. Temmeparypa BCerga OCTaeTCs
HEM3MCHHOM, MEIJICHHO CHI)KACTCS TP 3HAYUTEIHFHOM yIalCHHH OT BBOJA Mapa B 3aBUCUMOCTH OT JIaBJICHUS U
Temneparypbl. HeTeHACHIIIEHHOCTh TaKKe U3MEHSIETCS 3a CUET THAPOTUHAMUYCCKOTO BBHITECHEHUS He()TH W3
9TOW 30HBI WM BCIICACTBHE MCTIAPCHUS JIETKOJIETYYUX KOMIIOHCHTOB.

2 — B 3TOI1 30HE TApHI BOIBI M YTIIEBOIOPOIHBIC (PPAKIINH KOHICHCHPYIOTCS P UX KOHTAKTE C XOJIOTHBIM
KOJJIEKTOPOM.

3 — Ipolecchl B ATOH 30HE aHAIOTMYHBI MPOLIECCaM, ITPOUCXOMSIIUM IIPU BHITECHEHUH TOpsSYel BOJOM.
OnHako 00beM, 3aHUMACMBbIi eTMHUIICH MacChI TIapa, ropas3ao 0oJIbIle, YeM 00bEM SIUHUIIBI MACCHI BOJIBL; @ TAK
Kak 06T)eM 30HBI ITapa B X0JI€ BBITECCHCHUA BO3PaCTA€T, CKOPOCTH BOJABI 3HAYUTCIIbHO BBIIIC, YEM IIPU HArHETaAaHUU
BHYTPb 3aJIC)KN HCTTOCPEACTBEHHOM BO/IbI TOH K€ TEMIIEPATYPLI U C TEM K€ MAaCCOBBIM pacxoJI0M.

HapOHI/IKHI/I‘-IeCKI/Iﬁ MCTON, I/ICHOJIL3yeMLII>II HHOT'Ja HapaBHE C METOAOM HEIIPCPLIBHOI'O BLITCCHCHUA
He(TH, BKIFOYACT TPH MOCIEOBATENLHBIE (a3bl, 00pa3yIOIIKe IHKI, KOTOPBIH MOXKET OBITH TOBTOPEH.

®daza HarHETaHW — Pa3BHTHE IpoIlecca B ATOU (a3e, Map HArHETAIOT B OOJACTh 3ajieraHusi He(TIHOTO
TUTACTA, UACHTHYHO PAa3BUTHIO IPOIIECCa BRITCCHEHMS.

®daza oXHIaHWA — CKBAKHUHA 3aKphiTa. [IprBHECEHHAs TEIIOBas SHEPIHs MEPEeXOAHWT B IUIACT, Map
KOHJICHCHPYETCSI, OTJaBasi CBOE TEIUIO KOJUICKTOPY W HETH, HAXOAIIEHCS B 30HE HarHETaHUS.

®aza uzBneueHUS HePTH — YpOBEHD JOOBIYM HE()TH MOCIEC OTKAYKU YaCTH CKOHICHCHPOBABIICHCS BOJBI
3aMETHO IPEBBINIAET YPOBEHb €€ MOOBIYM 10 HAarHeTaHus mapa. B 3TorT mepuoj (B omiMumMe OT mporecca
HEMPEPHIBHOTO BBITECHEHHs He(PTH) BCe TEKydHe BEIIECTBAa — CHayalla CKOHICHCHPOBABIIAsICS BOJA, a 3aTEM
HeTh — HarpeBaroTCs 0 Mepe MpUOKEHUS K He(DTSIHOM CKBaknHe. YacTh MOCTYNHUBILET0 K MECTOPOKACHHIO
Ter1a Bo3Bpaiiaercs oopatHo. G HEeKTUBHOCTH MPOIiecca 3aBUCHUT OT CYIIECTBOBAHUS B ATOW 30HE MOBBIIEHHON
TEMIIepaTypbl, MAKCUMYM KOTOPBI JOCTUTAETCSI B HEIIOCPEACTBECHHOM OJM30CTH OT CKBAXKHHBI, T.€. B 00JIACTH,
IrJie TeIUIOBBIC TIOTEPH MPH HATHETAHUH Tapa HauOOoJIee CYIECTBEHHBI.

Takum o0Opa3oM, TpU OAWHAKOBOM JaBJICHHHM Ha 3a00€ CKBa)XWHBl YPOBEHBb IOOBIYU (BCIIEICTBHE
CHIDKEHHS BSI3KOCTH J0OBIBaeMOit He(hTH) Mmocie MaporHKINIeCKOTO BO3ICHCTBHS MIPEBHIIACT YPOBEHD JOOBIIH
IO HETo.

Ou3HYECKUE MPOIECCHI, MPOUCXOISIIUE TP BEITECHCHUN HE(PTH TEIUIOHOCUTEIEM

[oBrIlIeHNE TeMIIEpaTypHI IIacTa BICYET 32 COOOI:

1) YMmeHbIeHne BI3KOCTH HE(YTH U COOTBETCTBEHHO, U3MEHEHHUE MOIBIIKHOCTEH HEQTU U BOIBI;

2) TeroBoe pacmmpeHre TBEPAOTO TeNa U )KUIKOCTEH;

3) U3menenne Mexx(a3zHOro HATSHKEHUS Ha TpaHulle HeQTh-BOIA;

4) 3MeHeHHE CMaYlBa€MOCTH.

Jnst moObram n€rkoii HeTH OOMNBIIOE 3HAYCHHWE HMMEET TEPMHUYECKOe pacuiupeHue. B sToMm cimydae
otHOomeHne ph/|le 09eHb c1a00 3aBUCHT OT TEMIIEPATYPHl U MeX(a3HbIe SABICHUS N3MEHSIIOTCS JIUIIb B CHITY TOTO,
YTO HATSHKCHUE Ha TpaHuIle HeTh-Boa ABIseTCS yObIBatomIeH (yHKIIMEH TeMIepaTyphl.

Jis Tsoxénort HeTH OTHOIICHUE [Lh/pie pe3Ko majaeT ¢ pOCTOM TeMIEepaTyphl, H CMaYHBaEMOCTh CTCHOK
KOJUIEKTOpa 0oJiee CYIIECTBEHHO BO3ICHCTBYET Ha BhITecHeHHME Hedru. TeruioBoe pacmmpeHue B 3TOM ciiydae
3HAYHTEIILHO MEHBIIE BIHACT HAa 3((PEKTUBHOCTH MPOIECCa, B IEIOM MEPCIEKTHBHOTO U HEPTH MOJ00HOTO
THUTIA.
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Nzyyennst 3(¢exTHBHOCTH METOAa, AJbTEPHATHBHOTO TEIUIOBOMY BO3JCHCTBHIO, — BOJOTra30BOE
BO3JICHCTBIE, IPU 3TOM B Ka4ECTBE CHUCTEMbI pa3padOTKH paccMaTpHBaeTCsi MHOTO(YHKIMOHAIbHASI CKBaXKHHA.
HccnenoBanue BiaMAHUS Ha KOI(QQUIMEHT H3BICUCHUS HEPTH CIEOYIOIIMX MapaMeTpoB: PACIOJIOKEHUE
TOPU3OHTAIBHBIX CTBOJIOB MHOTO(QYHKIIMOHAIGHONH CKB@KHHBI B pas3pe3e IUIacTa, pPACCTOSIHUE MEXKIY
TOPHU3OHTAILHBIMU CTBOJIAMH, 00BEMBI 3aKaUMBAaEMOTO ra3a, NepHOJANYHOCTD 3aKaYKH OTOPOYEK Ia3a W BOJbI.
[Ipoucxomur Hauboixee moyHas BbIpabOTKa IUIACTa; C YBEJIMYCHHWEM MPUEMHUCTOCTH HAarHETaTebHOTO
TOPHU30HTAIIFHOTO CTBOJIA IO Ta3y U COOTBETCTBEHHO IIPH BO3PACTaHHU 00BEMOB CBOOOIHOTO Ia3a B MIIACTOBBIX
YCIOBHAX pa3paboTKa 3ajJekKd BBICOKOBA3KOW HEPTH CTaHOBHUTCA Oosee 3(PQEKTHBHOI; O BOIOTa3oBoe
BO3ACUCTBIE 3HAUNTEIHHO 3 (heKTHBHEE TEIIIOBOTO Bo3IeCTBHA (00jIee 4eM B 2 pa3a 10 CpaBHEHHIO ¢ Hanboiee
3(h(eKTUBHBIM BapHaHTOM); O TIPH OCYIIECTBICHUH BOJOTa30BOTO BO3NEHCTBHA 3((EKTUBHO pacIoiiaraTh
HarHEeTaTeIbHBIH TOPU3OHTANBHBIM CTBOJ Yy KpPOBJIM IUIACTa; O C YBEIWYCHHEM pACCTOSHHUSA MEXIY
TOPU30OHTAIBHBIMUA ~ CTBOJIAMH ~ MHOTO(YHKIIMOHAJIBHOW  CKBaXWHBI  PACIHONIOKEHHWE  JOOBIBAIOIIETO
TOPHU30HTAIILHOTO CTBOJIA, TAKXKE KaK M HAUHETATEIbHOI'0 TOPU30HTAIBHOIO CTBOJIA, Y KPOBJIH IIACTA CTAHOBUTCS
6onee 3ppekTuBHBIM.[ 1]

[Tox MHOTOQYHKIIMOHAIEHOM MOHUMAETCsl TOPH30HTANIbHAsI CKBRKUHA, IEPBOHAYAIIBHO TPOOYpEeHHAs! IO
razoHedTsHo# koHTakT ('HK) B 1nensx no6wsrum HedTH M3 HeTAHOW OTOPOYKH, a TaK)Ke MPOPBIBHOTO Ta3a H
KOHJICHCaTa W3 Tra30BOM INANKH, C POCTOM OOBOJAHEHHOCTH IEpPEBEICHHAas B pa3psl ra3o000bIBAIOIINX
BEPTHKAJIBHBIX C OTCEYEHHWEM OOBOJHMBIIEroCsS TOPH30HTAIILHOTO CTBOJA M BCKPBITHEM BEpXHEH
ra30HACHIIIEHHON YacTH.

B mpomecce pa3paboTKM TAaKMX CKBOKWH MPEIyCMaTPUBACTCS  BO3MOXHOCTh  NPHMEHEHHSA
ra30HACBHIIIEHHOTO HHTEpBaJla Ta30BOM IIANKKM OPTAaHM3AIMs BHYTPHCKBAXHHHOTO OECKOMIIPECCOPHOTO
raznudra. Uro nmpuBeseT K pa3aeneHHo 0OBOHUBIICHCS TOPU30HTAIBHON CEKIIMH CKBAKUHBI MPH TOCTHKCHUH
JIOJIA BOJBI B TIPOAYKITHH, IPH KOTOPOM (DOHTAHHPOBAHUE CKBKUHBI OyIeT HEBO3MOXKHBIM (PHCYHOK 1).

MasoxoHAOeHCaT
 HedTs

Bona
Tnusaa

Puc. 1. 'eonorudeckuii paspes miacrta

Pa3paboTka MecTOpOXICHUs 3aj1exeil He)TH AeIATCS Ha HECKOJIBKO ATAIIOB:

- C TTOMOIIBI0 MHOTO(YHKIITHOHAIBHOW CKBa)XKWHBI, TOPH30HTAIBHBIN CTBOJ pa3Memniaercs Ha 2 - 3 MeTpa
umwke THK, u npousBoautcs 100b14a HehTr U3 HEQTAHON OTOPOUKH;

- IIpY yBEJIMYEHUH JIOJH Ta3a [0 OTHOILICHUIO K HEPTH B cocTaBe J00bIBAEMOM MPOIYKIUH M YCTHEBOTO
JIABJICHUS, CKBO)XHHA YCIIOBHO MEPEXOJUT B PEKHM pabOThl «HE(PTSHBIX CKBAKHH C BBICOKHMM TI'a30BBIM
(haxropom». OCHOBHOI 3a7a4eii iBIsIeTCS JOOBIYa HE(DTH U3 OTOPOUYKH U JOOBIYA IIPOPBIBHOTO Ta3a M KOHJCHCATA
3 razoBod manku. Korma oOBOMHEHOCTh PacTET, COMPOBOXKIASICH YBEIMYCHUEM MOTEPh ABJICHUS Ha CTBOJIC
CKBa)XHMHEI. [IpOMCXOIUT BHYTPUCKBKUHHBIA OECKOMIIPECCOPHBINA Ta3MU(PT ¢ KOHTPOIUPYEMBIM OTOOPOM rasza
JUTSL 00ECTIEYCHUS ONITUMAIIBHOTO (POHTAHUPOBAHHS:

- NpH JOCTIDKEHHE KPUTHYECKOTO 3HAUCHHS BOJABI B MPOAYKIUH, IPU KOTOPOM (OHTAHHUPOBAHHE
HEBO3MOXHO, CKBa)XHHA TICPEBOJUTCA B pa3psl Ta30J00BIBAIOIIMX C OTCCYCHHEM OOBOJHHUBIICIOCS
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TOPHU30HTAIFHOTO CTBOJIA M JalbHEHIIEH SKCINTyaTalieil TOJIBKO BBIIIENIE)KAIIETO Fa30HACKHIIIEHHOTO HHTEPBaIa
razoBOi IIAIKU.

C6op Bcero 100BIBAEMOr0 CHIPhSI KaK Ta30BbIX, TaK ¥ MHOTO(MYHKIIMOHAIBHBIX CKBAXKUH MECTOPOIKICHHUS
peann3oBaHbl B OONBIIMHCTBE CIy4acB IOCPEACTBOM TpeXTpyOHOH cuctembl cOopa. OnHa cucrema
npejHa3HayeHa Uil YIJIEBOJOPOJOB C Ta30KOHJICHCATHBIX CKBRXWH W HANpaBICHHS HMX Ha YCTAHOBKY
KoMIUTeKCHO# monroroBky raza (YKIII). [Tociie moAroToBKM TOBapHbIE ra3 ¥ KOHAEHCAT IOCTYNAIOT B CUCTEMY
BHEIITHETO TPAHCIIOPTA.

Ise npyrue — HmskonamopHast (HH) n BricokoHamopras (BH) — cuctemsr npexgnasHadeHsl s cOopa
YIJIEBOJOPOMOB, MOCTYMAIOIINX C MHOTO(GYHKIMOHAIBHBIX CKBXHH. IIpoayKiust MHOTO(YHKIMOHAIBHBIX
CKB&)KHH C HU3KUM YCTBEBBIM JaBICHHEM MOJAETCs Ha yCTaHOBKY noaroToBky Hedtu (YIIH) no HU3KOHAmoOpHBIM
noteiidam. [2]

Crroco6 pa3paboTKH 3aieku BEICOKOBSI3KOM HE(PTH, 3aKITIOTAIONINICS B 3aKaUKE B IUIACT BBITECHSIOMIETO
areHTa 4epe3 TOpU3OHTAJBHBIH y4acTOK MHOTO(YHKIMOHAIBHONH CKBaXMHBI W OTOOpE IIACTOBOW HedTH u3
nep(pOpUPOBAHHOTO y4acTKa ATON e CKBaXKHHBI, PACIIOJIOKEHHOT'O TOPU30HTAILHO U IIAPaJUIeNIbHO 30HE 3aKaYKH
areHra, OTIMYAIOLIUICS TeM, YTO IO JUTMHE T0J103000pa3Horo aneMenTa (119).

Knanay KoHTpona npuroka
r33a 43 r330B0W WankK

== Ipuobijesite uirepbana
r330B0A WANKK

Knanax orceMenun
FOPWIOHTANLHOro creona

HedmHag o7o
ehTRHAR POYKa BHK

Puc. 2. [IpuHimnuanbpHas cxeMa KOHCTPYKIMH MHOTO(QYHKITHOHATbHON CKBAXKHHBI

HedrsHoi 3anexu wiu BbHIOpaHHOMY HANPaBICHUIO 3aJIeXH pAcIoiaraloT MHOro()yHKIMOHAJIbHbIC
CKB&)KUHBI MOCJIEIOBATENILHO JPYT 3a JIPYrOM TaK, YTOOBI MEX/Y Y4aCTKaMH 3aKaukd M O0TOOpa ObLIM ellle 1Ba
y4yacTKa ¢ JApYyroit MHOroyHKIIMOHAILHON CKBa)XHHbI, YTO MO3BOJISIET [IPOTPEBaTh OOJIbIIIE KOJHMYECTBA 3aIenen
3a MeHbllIee KOJ-BO BpeMeHH. Pacriosiaralorcsi OHM MapajuielibHO U Ha OJJHOM PacCTOSIHUHU JApyr oT apyra. Ha
pHCYHKE 3 IoKa3aHa cXxeMa PacloJIOKeHNsI CKBaXKHH, JUISl IOOBIYM BHICOKOBS3KOM HeTH:

1 — MHOrO(yHKIIMOHAJIbHAS CKBAXKHHA;

2 — aHaJOTMYHAas CKBa)KUHA,

3 — aHaJOTNYHAasK CKBO)KUHA;

4 — ygactok 0TO0Opa HE(YTH CKBaYKHHBI;

5 —yuacTok 3aKauyKH BBITECHSIOIIETO areHTa CKBaXKHUHBbI;

6 — yyacTok oTO0Opa HeQTH CKBaXKHHBI 3;

7 — y4acTOK 3aKauKH BBITECHSIOIIETO areHTa CKBRKUHBI 2;

8 — kononna HKT wiut KoNTIOOMHIOBBIX TPYO € ITAKEPOM ISl 3aKAYKHU BBITECHSIOIIETO areHTa;

9 — kosoura HKT ¢ riiyOHHHBIM HACOCOM IS TOOBIYHM HE(TH,

10 — mos1oco00pa3Hblii SIEMEHT 3aJIeKH HEPTH.
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Puc. 3. Cuctema pa3paboTku 3aeKeil BRICOKOBSI3KOI HeTH

Y 100CcTBO IpUMEHEHHsT MHOTO()YHKIIMOHAJIBHOW CKBa)KHHBI B TPYAHBIX YCIOBHUSX TOOBIYH BHICOKOBSI3KHX
HeTH: yMeHbIIIEHHE B [1Ba pa3a KOJIMYECTBA CKBaXKMH C TOPU30HTAIBHBIM OKOHYaHUEM; Ha 30HY 0TOOpa HedTH
IpOrpeBas OKPYKAIOLIYIO CpEAy U B 30HE 3aKa4KH OKA3bIBAET BIUSHHUE TEMIOBOE BO3AEHCTBUE TEINIOHOCUTEND.

bubnuoepagpuueckuii cnucok

1. Cun Y.C.1], Cunans Y., JIu B. T'eonoro-umxeHepHas nHTerpanys s 3pdeKTnBHOH pa3paboTku u no0sran Kurast.
2017, —235c.

2. Ma 11.4,, Xy II. Mozaens OLEHKH HECTAllMOHAPHOW MOIIHOCTH JUIsI TOPU3OHTAIBHBIX CKBakMH. Hayka o
npupoiHoM raze, 2014, 664c.

BAJINYJIJIMH BA/JUM BAJIEPBEBHY — wmarucrtpant, UHctutyt Hedru u raza um. M.C.I'yuepuesa
yary.
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VK 004.4
A.E. Mu3anbaes

TEXHOJIOI'USI PABPABOTKHU IPUJIOKEHUS C IBYXYPOBHEBOI
KJIUEHT-CEPBEPHOM APXUTEKTYPOM

B cmamve onucvisaemcs mexnono2us paspadomKu KiueHm cepeepHbix
NPUTONCEHUU C OBYXYPOBHEBOU APXUMEKMYPOU, NPUSeOeH 0Owuil NpuHyun
DYHKYUOHUPOBAHUSL U ONMUMATILHO20 YNPAGILEHUSL €20 KOMNOHEHMAMU.

Kniouesvle cnosa: xiuenm-cepgepnas mexHono2us, 08YXypoeHeGdsl
apxumexmypa, MOHUMOP MPAH3AKYUU

Iporecc pa3paboTKH MPOTPaMMHOTO OOeCTieueHHsT — HaGOp TpaBWI, COTJIACHO KOTOPO# MOCTpoeHa
pa3paboTka mporpaMMHOTo obecriedenus. [IpunokeHne MOKHO Ha3BaTh KIMEHT CEPBEPHBIM €CITM OHO BKITIOYACT
B ce0s1 KIIMEHT-CEPBEPHYIO apXUTEKTYpPY. Pa3paboTKy KIHEHT-CEPBEPHOTO TPHIIOKEHHUsT HEOOXOANMO HAYWHATH C
BBIOOpA apXHUTEKTYPHI KIMEHT-cepBEpa. APXUTEKTypa «KIHEHT-CEPBEP» XapaKTePU3yeTCsl HAIMUHEM TI0 KpaiHe
Mepe [BYX B3aHMOJICHCTBYIOIIMX, CAMOCTOSTENBHBIX MPOIECCOB — KIMEHTa U cepBepa. Ilpomeccsl,
OCYIIIECTBIISIONINE HEKOTOPYIO CITyk0y, HAIpUMeED, CTy:K0y 6a3bl TaHHBIX WK (DAHTIOBO# CHCTEMBbI, HA3BIBAIOTCSI
cepBepaMH, a MPOILIECCHI, 3alPAIINBAOIINE CITYKOBI Y CEPBEPOB MOCPEACTBOM TOCHLIKH 3aPOCa U MOCIIEAYIOIIETO
OKHIAHUS OTBETA OT CEPBEPA, HA3BIBAIOTCA KiMeHTaMH. KIIMEHT He OIDKEH MMETh HEMOCPEICTBEHHBIX CBSI3eH C
0a30ii JaHHBIX [T 00ecreYeHust 0e30MaCHOCTH JAHHBIX U OBITh HArPY>KEHHBIM OCHOBHOM JIOTHYECKOU COCTaBIIs-
FOIIEH TIPHUITOKEHHS JUTA BO3MOKHOTO OCYIIECTBICHHUs MacinTabupyemMoct cucteMbl. Cepep paboraer 1o 3a-
IpocaM KIIMEHTOB U YIPaBIeT 00paboTKOM 3THX 3ampocoB. [Tocie BBIMOIHEHUS KaXkIOTO 3a1poca, BHE 3aBHCH-
MOCTH OT pe3yibTaTa 00paboTKH, cepBep OTIPABIIAET OTBET KIIUEHTY, MOCIABIIEMY TOT 3anpoc. OOBIYHO KITHEHT
U cepBEp pacroyiaratoTcs Ha PasHbIX BBHIYMCIUTENBHBIX MAIIWHAX, HO MOTYT BBITIOJNHATHCS TaKKe M Ha OJHOM
MaruH [1].

1.0t

Pabouas cranipsa Pabouas ctanua
(KnueHT) (Knuenr)

Puc. 1. /IByxypoBHEBast apXUTEKTypa KIHEHT-CEpPBEp

JIrobast apXxuTEeKTypa KIMEHT-CepBepa JIODKHA BKIIIOYATh B ce0s1 TpPY OCHOBHBIX KOMIIOHEHTA:

- BBOJI M OTOOpa)KE€HHE JTAaHHBIX (MHTEPQENC ¢ TI0Ib30BaTENIEM);

- IpUKJIaaHbIe QYHKIMHN, XapaKTepHBbIE IS TaHHOW IpeIMETHOI 001acTy;

- ynpaBieHue nHpopMannoHHBIMH pecypcamu (6a30it qanblx wim daitioBoii cucremoii u T.11). B
KJIACCHYECKOM apXUTEKType KIMEHT-CEpBEp HEOOXOIMMO PACIIPEEIISATh TP OCHOBHBIE YaCTH MPHIIOKEHHS 110
JBYM (pr3MUecKUM IpOrpaMMHBIM 00€CTICUEHHSM.

Kommanus Gartner Group, crienuain3upyronieiicss B 001acTu uccieqoBaHus HHOOPMaIMOHHBIX
TEXHOJIOTHI, BEIBOJIUT CIICAYIOIINE TISTh ABYX3BEHHBIX (two-tier, 2-tier) Moerneli B3anMOICHCTBHSI KIIMCHTA U

© Muzsanbaes A.E., 2019.

Hayunsrit pykoBonurens: Amanog Cabuvipocan Kybeticunosuy — TOKTOp TEXHUYECKHX Hayk, Ipogeccop,
EBpasuiickuil HanpoHaneHbIl yHUBepcuteT uMmenu JI.H. I'ymunesa.
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cepBepa (AByX3BEHHBIMHU OHM Ha3bIBAIOTCS IIOTOMY, YTO TP KOMIIOHEHTA IPMJIOKEHUS PA3IMIHBIM 00pa3oM
pacrpeeNaoTcs MeXAy IByMs y3namu) [2].

IInrocel [ByXypOBHEBOM apXUTEKTYPbL:

-EcTh BO3MOXKHOCTB /17151 MaclITaOupOBaHus;

-OTHOCcHTENbHAsI 9KOHOMHUS Ha 000PYyI0BaHHH;

-CHmkaeT 00beMBI ceTeBOro Tpaduka IIyTeM NPeJOCTaBICHHUs OTBETa Ha 3alpoc, a He MOJHOW Nepenadn
JIaHHBIX.

[MpegeTannerme Mpeacrapmee [peae rapmerme [Tpeac Tapmerme MMpegeTapmerme
HaHHEIX EAHHEBIY hiGizizia e HAHHEIY Fitizined

IMprmosxere [Tpemossetme [Tprmoskerme

MpegcTasmere

DAMHEIX |
I Eaza marmaeIx
Mpsmoswerme [Tprmomese MMprmomwesme
Basza garmmix Fasa marmmix Easa garmmix Basa garmmix Easa garomix
Facnpedenemmoe Yoanemnoe Facnpedenennoe Hocmyn x docmyn x
HMPedCmasnenle MPEeACMasnEHLE MU0 EHLE Fpdanexrol Pacrpedenshioil
dannnix Daamrmx Gase danwnx Bare danmsuix

Puc. 2. Monenu B3auMOICHCTBUS IBYX3BEHHOU (IByXypPOBHEBOH) apXUTEKTYPHI KIIHECHT-CEPBEP

Mumnycsl:

-Macmrabupyercst TOJIBKO BEPTUKAIBHO (YBEIMUECHUE MIPOU3BOANTEIHHOCTH KOMIIOHEHTOB CHCTEMBI);

-CII0)XHOCTh MHTETPAIlMM HOBBIX BO3MOKHOCTEH (B 3aBUCHMOCTH OT pEajM3alliM TPEeX KOMIIOHEHTOB
MEXKIy KIMEHTOM U cepBepom) [3].

JIByXypOoBHEBasi apXUTEKTypa JIETKO peain3dyemMa 1 He TpeOyeT Kakux-1u0o pUHAHCOBBIX BIOXEHU. Bes
00paboTka TPOUCXOIAUT Ha cepBepe. BiaumopeiictBue cepBepHoro wuHrepdeiica M KIMEHTOB B KOTOPOM
TOPOUCXOUT Yepes noTokozanmiénnsii HashMap.

Kaxplii makeT IaHHBIX MEPEChUIAIOIIUICS KIMEHTOM WM CEepBEpOM IpHcBauBaercs cBoil id. Jto
MO3BOJIIET CTPYKTYPUPOBATh Pa3HOTO Pojia, TUIIAa HH(OPMAIIHIO.

AnTopuTM pabOTHI CUCTEMBI BBITIIAIUT CIEAYIONINM 00pa3oM:

1.CepBep NOAKIIIOYAETCS K MOPTY HAa XOCTE M JKJET COSTUHEHHS C KIIMEHTOM;

2. KitMeHT co3/1aeT COKET U MBITAeTCsl COSAMHUTH €T0 C IOPTOM Ha XOCTE;

3. Ecnu co3maHme cokeTa MpOIUIO YCIICIIHO, TO CEPBEp MEPEXOMUT B PEKUM OKHIAHUS KOMAaHI[ OT
KIIMEHTA;

4. KnneHnt GpopMupyeT KOMaH/Iy U IIepelaeT ee cepBepy, NEPEXOIUT B PEKHUM 0XKUIAAHHSI OTBETA;

5. CepBep npUHUMAET KOMaH/Y, BBIIOIHAET €€ U MIEPECHUIAET OTBET KIUEHTY;

6. KnueHnT o6pabaThIiBaeT MoMy4eHHYI0 HH)OPMAIIHIO U BEIBOAUT €€ TI0Ib30BaTEIIO.

7. IToka KJIMEHT WU CepPBEP HE Pa30PBET COSANHEHNE CMOTPETH ITYHKT 4.

B ToM cmyuae, xorma wHGpOpManHMOHHAS CHCTeMa OOBEIUHSET JOCTATOYHO OOJIBIIOE KOJIHUYECTBO
Pa3NUYIHBIX HH(OPMAIIMOHHBIX PECYPCOB U CEPBEPOB MPIJIOKEHHH, BCTAET BOIIPOC 00 ONTUMAIEHOM YIPaBICHUH
BCEMH €€ KOMIOHEHTaMHU. B 3TOM cirydae MCTIONB3YIOT CIeHaIH3HPOBAHHBIE CPEICTBA - MOHHTOPHI 00paboTKH
TpaH3aKIMH (4acTO UX HAa3bIBAIOT IPOCTO "MOHHUTOPHI TpaH3aKIui").

st oOLieHnst NpUKIaIHON TPOTrpaMMBbl C MOHUTOPOM TPAaH3aKIMH HUCIIONB3YeTCs CHeNNaIN3UPOBaHHbIN
API (Application Program Interface - unTepdeiic npukIagHOro NPOrpaMMMHUPOBAHHS), KOTOPBIN peain3yercs B
BUJIe OMOJIMOTEKH, COJIep Kalleii BBI30BBI OCHOBHBIX (PYHKIHNH (YCTaHOBUTH COCJMHEHHE, BBI3BATH OITPEAEICHHbIH
cepBuc H T.1.). CepBepbl NPHWIOKEHUH (CEPBUCHI) TAaK)Ke CO3/IAI0TCS ¢ IoMonIbio 3Toro API, kaxaomy cepBucy
NPUCBAaNBAETCs YHUKAIbHOE MMs. MOHUTOP TPaH3aKIHMi, MOIYYUB 3aIpOC OT MPHUKJIIAIHOI NpOrpaMMBL, TepeiaeT
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€c BBI30B COOTBETCTBYIOLIEMY CEpBHUCY (€CJIM TOT HE 3alyIleH, MOPOXKIAETCsT HEOOXOOMMBINH Hpolece), mocie
00paboTKH 3arpoca cepBepoM NPHUI0KEHUH BO3BpaIlaeT pe3ysIbTaThl KIUeHTy. /Iyt B3anMoAeiCTBHSI MOHUTOPOB
TpaH3aKIMi ¢ cepBepaMu 0a3 TaHHBIX pa3padoTaH MpoTokoa XA [4].

Hcnonp3oBanre MOHUTOPOB TPaH3aKIMK B OOJBLIMX CHCTEMAX AAeT CIEAYIONINE IPEHMYIIEeCTBa:

- Konuenrparnus Bcex MpUKIaaHbIX (GYHKIUH Ha cepBepe MPUIIOKEHN I o0ecrieunBaeT 3HaYNTEIbHYO He-
3aBHCHMOCTh KaK OT peaju3aluu uHTepdeiica ¢ moab3oBaTeiaeM, Tak U OT KOHKPETHOTO CHOC00a yIpaBiIeHHs
pecypcamu. IIpu 3ToM Taroke odecniednBaeTcs HEHTPAIN30BAHHOE aIMIUHICTPUPOBAHHUE IPUIIOKEHHH, ITOCKOIIBKY
BCE MPIIIOKEHUE HAXOIUTCS B OJTHOM MecTe, a He ""pa3MazaHo" 110 CeTH 0 KINEHTCKUM PabOdiM MECTaM.

- MOHUTOp TpaH3aKUil B COCTOSIHUM CaM 3aIlyCKaTh M OCTaHABJIMBATH CEPBEPHI IPUIIOKEHUN. B 3aBucu-
MOCTH OT 3arpy3KH{ CETH ¥ BBIYUCINTEIBHBIX PECYPCOB OH MOXKET IEPEHECTH MIIM CKOIIMPOBATh YacTh CEPBEPHBIX
MIPOIIECCOB HA IPYTHE Y3IBL. DTO 00ECIIeYNBACT JOCTIKEHNE OanaHca 3arpy3KH.

- OGecrieunBaeTcs TUHAMHUYECKass KOHQUTYpaIUs CHCTEMEI, T.e. 0e3 ee OCTAHOBKU MOYKET OBITh T00aBICH
HOBBIH CEPBEP PECYPCOB WIIU CEPBEP HMPHIOKEHHH.

- IoBbInIaeTcs Hae)KHOCTH CUCTEMBI, T.K. B Clly4ae cOOEB cepBep MPUIIOKEHUI MOXKET OBITh IepeMeIleH
Ha pe3epBHBINA KommbroTep [5].

OnucaHHast MOZIENb KINEHTCKUX U CEPBEPHBIX MPOIIECCOB TAIEKO HE MOJHOCTHIO 0XBaThHIBACT BCEBO3ZMOK-
Hble TEXHUYECKUE PELICHUs B 00JIaCTH pa3pabOTKU NMPHUII0KEHHHU C JBYXYPOBHEBON apXUTEKTYPOH.
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AERODNSESkE 2

HAYKH

YK 62
O.H. Mapygxonos

BO3MOXHOCTH NPUMEHEHUS IVIEHOYHBIX MOKPHITUI U3 ITIPOU3BOTHBIX
OEJIJIIOJIO3bI B XUPYPTUN NEYEHU

B cmamve paccmampusaromesa nedocmamku u npeumyuecmea cnoco-
006, KOmopbvie 8 HACMOosAUee BPEMs CHUMAOMCS S PeKMUBHbIMU 8 NPOPUNAK-
muKe napeHxumMamosnvix Kposomeyenuil. Taxce onucvlieaemcs, Kax spgex-
MUBHO UCHOTB306AMb KOMNOSUYUOHHO-NOIUMepHbIX Mmamepuano (KIIM) u
Mamepuanog Ha ocHose Kapboxkcumemuayennionosvl (KML]) npu nogpesicoe-
HUAX Nevenu.

Knrwouesvle cnosa: Kllp60KCu/Vl€mqul{€]l]li0]lO3a, KOMNo3uyuorn-noaumep
mamepuail, napeHxumamosHoe KpoeomedeHue, cemocmas, OMEHMONeKCcus

B Hacrosiiiee BpeMst KOJIMYECTBO OTIEPaTHBHBIX BMEIIATEIbCTB HA OJJTHOM MX KPYIHEHIIINX MapeHXUMaTO03-
HBIX OPTraHOB YeJIOBEYECKOT0 OpraHu3Ma — IEYeHH, 10 JaHHBIM Pa3lWYHbIX aBTOPOB, konebnercs oT 10 mo 45%
[1].

3a [UINTEeNbHBINA UCTOPHUYECKUI mepuo abJOMUHAIBHOW XUPYPTHH pa3pabOTaHO OIPOMHOE KOJIUYIECTBO
CIOCOOOB OCTAaHOBKHM MAapeHXMMATO3HOTO KPOBOTEUYEHHUS: [€MOCTATUYECKHE IIBbI, MAaTPAILIHbIE HIBBI, OJIOKOBH/I-
HBI1 OB U ., O/IHAKO IOBHBII MaTepual pope3aeT TKaHb TAPEHXNMATO3HBIX OPTaHOB, yCHIIMBAET KPOBOTEUE-
HHE, a INTyOOKO HaJIOXKEHHBIE TIOBTOPHBIE MIBBI MOTYT BBI3BaTh MIIEMUIO OpPraHa MM €r0 YacTH C MOCIEAYIOINIM
HapylieHreM QYHKIHUH 1 Jlake Hekpo3oM. Kpome Toro, Haio)xeHne IBOB He TIO3BOJISIET OBICTPO OCTAHOBHUTH KPO-
BOTeueHue [2].

PezexioHHas TOBEPXHOCTD IeYeHH 00padaThIBacTCsl aproHO-IIa3MEHHBIM KoaryisatopoM. Jlydmmm Ba-
PHAHTOM SIBJISIETCS] YKPBITHE ITOBEPXHOCTH IUIACTUKON Taxo-koM0. AHaTOMUYECKas Pe3eKIMs MEUYSHH MTPOH3BO-
JIATCSI B TE€X CIyYasiX, KOrja HUIKAKUMH JIPYTHMH CII0CO0aMH OCTAHOBUTH KPOBOTEUYCHHUE HE YIAETCs, a TAKXKE IPH
remoOunmu [2].

© Mapydxonos O.H., 2019.
Hayunsrii pykoBonurens: Cadwvikos Pycmam Abpaposuy — TOKTOp MEULIMHCKUX HayK, mpodeccop, Pec-

MyOJIMKaHCKUH CIICIIHATH3UPOBAHHBIA HAYYHO-TIPAKTUICCKUI METUIIMHCKUHN [IEHTP XUPYPTUU M. akaja. B.Baxu-
J10Ba, Y30eKuCTaH.
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OCHOBHBIMH OCIIO)KHEHHSIMH, ONPEACIAIOINME BBICOKYIO CTETICHb ONIEPAIIMOHHOTO PHCKa OOIIMPHBIX pe-
3€KIUH, SIBISIOTCS MAaCCUBHBIE ONEPAllMOHHBIE KPOBOTEUEHUS U IOCIEONepallMOHHAs ITeYeHOUHas! HeJ0CTaTou-
HocTb. Ompezesnens! (akTopbl PUCKa Pa3BUTHS KPOBOTEUCHHH, ITPUBEICHbI KOHKPETHBIE PEKOMEHIAINY 110 UX
npoduakTHKe, rIaBHON N3 KOTOPHIX SIBJSIETCS BBIIIOJIHEHHE OOLIMPHBIX PE3eKINH NeYeHH B aHATOMUYECKOM Ba-
pHaHTe, MPEANOYTHTEILHO BOPOTHBIM CIOCO00M. MUHMMaNbHass KpOBOMOTEPS] OTMEUEHa IPH MOJIHOW COCYAH-
CTOH M30JSIIUH yansieMo 1oiu nedeHu. OCHOBHBIMHU NPUYHUHAMU Pa3BUTHSI TSDKEINBIX (POPM IIEYEHOYHO-TI0YeY-
HOM HEZOCTAaTOYHOCTH SIBIIAIOTCS HEJOCTATOYHBIM 00BEM MapeHXHUMBI, OCTAIOLICHCS MOCIE PEe3eKIUN JOJH Iie-
YEHH, U €€ HU3KUH (QyHKINOHAIBHBIA pe3epB, 00YCIOBICHHbIH NNPPO30M HIIH BEIPAKECHHBIMH TUCTPOPHIECCKUMH
M3MEHEeHUAMH napeHxuMbl. nddepeHmpoBanHelil moaxo K 0T00py OOJIBHBIX, HCTIONB30BaHIE TOONEPAIHOH-
HOUW MTOPTANFHON BEHO3HOH AMOOIM3AIMH ITO3BOJMIN CHU3UTH YAaCTOTY IIEYCHOYHON HETOCTaTOYHOCTH 10 5,4%
[3].

Hcnonvzosanue KOMROZUYUOHHO-NOIUMEPHBIX MAMEPUALO08 8 ADOOMUHANLHOU XUPYPUU

B coBpemeHHOM XHUpyprun BOIPOC OCTAHOBKU KPOBOTEUEHHH IIPU TpaBMax, MIAHOBBIX U IKCTPEHHBIX OIle-
PaTUBHBIX BMEIIATEIECTBAX OCTAETCS CIOXKHBIM, U JI0 KOHLIA HEPEUIeHHbIM. B 4acTHOCTH, 3TO OTHOCUTCS K Ma-
PEHXUMATO3HBIM KPOBOTCUEHHUSM (HANIPpUMeEp, U3 TKAaHU MEUEHH U CEeNIC3€HKH ), KOTOPHIE COMPOBOXKIAIOTCS CYIIe-
CTBEHHOW KPOBOIOTEPEH U BBICOKOW MHTEHCUBHOCTBIO KpOBOTeueHUs. 110 NaHHBIM IUTEpaTyphl MOBPEKIACHUE
MIEYECHH B CTPYKTYpe TPaBM OPraHoB OPIONTHOM, MOJIOCTH 3aHUMAET MEPBOE MECTO U cOOTBeTCTBYET 20-47% mpu
3aKPBITOM TpaBMe XKUBOTa U 57-86% - mpu MPOHUKAIOIIKUX paHeHHUSX. UacToTa MOBPEKICHUN CEIC3CHKU BapbH-
pyet ot 15 1o 50% cpenu Bcex ciiydaeB TpaBM KUBOTA [4].

BricTpopacTBOpUMBIC IUICHKH SBISIOTCS NMEPCHEKTHBHOM JekapcTBeHHOU (opmoit mist JIC pa3nuaHbIX
(hapmaneBTHUIECKHX Tpynn. B Mupe yxe HacuuThIBacTCs OOJNBIIOE KOJMYECTBO HANMEHOBAHHWH MPEINapaToB B
BUzie OBICTPOPACTBOPUMEIX IUICHOK, HaIlpuMep, JoparanuH, ¢omuesas kucinora (Hughes Medical Corp., CIIIA),
ormanceTpoH (Setofilm), (BioAlliance Pharma. Espoma), mmpmazoma-ma wmameatr (Oral FilmAoxing),
(Pharmaceutical, KuTaif), mpu 5TOM ¢ Ka)KIBIM TOJJOM COCTOSHIE JaHHOTO CEKTOpa yBeTUInuBaeTces [5].

I'pymmna poccuiickux uccneaoBateneii kommanuu "JIuatekc" paspaborana crnocod MmoaydeHUs MOPUCTHIX,
IUIEHOYHBIX MaTE€PHUAIOB HA OCHOBE KapOOKCHUMETHIIIEIIII0NI03bl. MeToANKa MOXKET OBITh MCIIOIb30BaHa IIPH IIPO-
H3BOJICTBE IUVICHOK, P MOJIy4YE€HHH UCKYCCTBEHHBIX ITOYB MU B MEUIIMHE, HAIIpUMEP B KauecTBE CPEACTRA IIPO-
¢unakTrku 00pa3oBaHUs MOCIEONEPALUOHHBIX CIIaeK IPU ONEpalUsiX Ha OopraHax, WM B Ka4eCTBE BOJIOIOIIIO-
MIAIOIIMX MaTePHaJIOB ISl yalleHus ciie3bl B oransMonorui. Criocod BKIIIOYAET pacTBOpeHHE KapOOKCHMETHII-
IEIJUTIONIO3BI B BOJHOM PACTBOPE COJSTHOM KHCIIOTHI € MOCeAyIomel cymkoi. CyIKy oCyniecTBISIOT IPH TEMIIe-
patype 40-70°C I npu MIOHM>)KEHHOM JIABJICHUH u HayaJIbHOMN TeMIepaType
(-50)-(-30)°C u repmoobpadboTke Ha Bo3ayxe npu Temmeparype 110-150°C B teuenune 30-360 mun. Crioco6 mo3-
BOJISIET YIPOCTUTH TEXHOJOTHYECKHUH MTPOIIECC, MOBBICUTH MPOYHOCTHBIE M 3JIACTUYECKHE CBOMCTBA IJIEHOYHOTO,
MOPHUCTOTO MaTepHualia Ha ocHoBe KapOokcuMeTunienrono3sl. ([latent Ne 2509784 ot 2014)

B 2017 roxy aTo m300peTeHrne aBTOpaMy KOMIIAHUHU OBLIIO YCOBEPIICHCTBOBAaHO. M300peTenue s moury-
YEeHUS MPOTHUBOCIIAEYHOTO MJICHOYHOTO MaTepHaja, BKIIOYAIOIIEMy PACTBOPEHHE MOJMMEpa, B KadecTBE KOTO-
POT0 UCTIONB3YIOT CMeCh KapOOKCUMETHIIIEIITIONO3B! ¥ THAPOKCHATHIILIEIIIION036I B COOTHOIIEHNH OT §:2 10 3:7,
B BOJIE B IPUCYTCTBHU CTPYKTYPHUPYIOILETO areHTa — AMIIyTapoBoro a¢upa 1,6-rekcaninona B konuuectse 10-
50% oT Macchl momumepa, cymky mnpu 18-25°C u repmoobpaboTky Ha Bozayxe mpu 98-105°C B reuenue 180-360
muH. M300pereHne obecrieunBaer Ooee AMUTENbHOE NpeObIBaHKUE TUIEHKH B 30HE IMOCTONEPAIMOHHOTO BOCCTa-
HOBJICHHS U YBEJIMYECHUE POTUBOCIaeYHOTO 3(h(heKTa, a TaKIKE YIPOIIEHUE U TTOBBIILIEHNE 0€30MaCHOCTH TEXHO-
JIOTHYECKOTO TIpOoIIecca U OHIDKeHHEe TemIiepatypsl TepMmoodpadotkm. (ITatent Ne 2629841 ot 04.09.2017).

Ocrosnble ceoticmea KMI] u KIIM

VIMnnaHTaThl 1OJDKHBI, B OCHOBHOM, BBITIOJIHSTE TPOYHOCTHBIE (PYHKIINY 3aMEIIaeMbIX TKAaHEH 1 OpPraHoB.
o kpaiineii Mepe, B OyKaiIieM 1ocIeonepaioHHOM ieproe [6].

YcroWunBOCTh K MHGUIIMPOBAHUIO TAKXKE 3aBUCHT OT MPUPOJIBI TIOJIMMEPA, HO B OOJIBILICH CTENIEHN OT I10-
PHCTOCTH UMIUIaHTaTa. BOo3MOXXKHO MHHIIMpOBaHIE MaTepuala ¢ pa3MepaMu Iop MeHee 15 MKM, Tak Kak B HUX
JIETKO TIPOHUKAIOT MUKPOOPTAaHU3MEI (pa3mep mopsiika 1-2 MKM), HO He MOTYT momnacTs Makpodaru (18-35 mxm)
1 eikonuTs (15-20 MKM), 9TO MPEMATCTBYET Pa3BUTHIO aJIeKBAaTHOTO IMMYHHOTO OTBETa OpraHM3Ma Ha BO30y-
quternei. Hanmuame B paHe MUTaTeIbHOM Cpepl M OJIaronpusaTHAS TeMIepaTypa ClIOCOOCTBYIOT KOJIOHHM3AINN M-
1anTata MUKpodIopoii [7].

KyxoscknMm B.A. (2011) ¢ mienpio CHIDKEHHSI YPOBHS CIIAKO0Opa30BaHMs Ha OpraHax, HMEIOIINX Cepo3-
HOE IOKPBITHE, pa3paboTaHa MPOTHBOCIIAcYHAsi MEMOpaHa Ha OCHOBE XMMHUYECKH CIIMTOW KapOOKCHMETHIIIEN-
mrono3sl (KMI), koTopast 3a1aHHOE BpeMsl OTAEISIET UMIUIAHTAT OT CEPO3HBIX MOBEPXHOCTEH, TEHCTBYS KaK HC-
KyCCTBEHHBII BPEMEHHBII «0apbep», a 3aTeM IPEeBpallaeTcst B rejb U BBIBOJUTCS U3 OpraHn3Ma. Y MeHbIICHHE
CJIMTAaHNsI IOBEPXHOCTEH OPraHoB U TKaHEH CIIOCOOCTBYET COXPAHEHHUIO UX TO/IBKHOCTH U MIPEISITCTBYET 00pa-
30BaHUIO criaek. J[yis rmosrydyeHus MiIeHOYHBIX IPOTHUBOCIACYHBIX MeMOpaH Hatpuesas cosb KMI] wactiuno me-
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PEBOIHTCS B KHCITYIO (hOpMY U IPH MOCIEIYIONe TepMooOpaboTKe MOIydeHHbBIE KapOOKCHIIFHBIE TPYIIIIHI B3au-
MOJICIICTBYIOT ¢ THAPOKCUIBHBIMU IPYIIIaMU NOJIUMepa, 00pa3yst BHYTPU- U MEXKMOJIEKYISIpHbIE CIIUBKU. B pe-
3y/lbTaTe CPOK paccachblBaHUs NMPOTHBOCHACUHBIX IJICHOK B OPraHU3ME YBEJIWYMBAETCS C HECKONBKHUX YacOB TS
UCXOAHOW, J103-5 CyTOK st MOAU(UIIMPOBAHHOW IUICHKU. [IpeayiokeHo YCTPOMCTBO ISl MapeHXUMAaTO3HBIX
IIBOB, TPEJICTABIISIIONIEE COOOH JIBE TOAKIIAIKK U3 CYIIEPTSHKENOro DcilaHa v poBeieHHy o yepe3 Hux [1I"A mue-
TEHYIO0 HUTh C JByMs 3aTYIUIEHHBIMU UIJIaMu Ha KoHLax. [Toakmanku pacnosararorcs ¢ ABYX CTOPOH pe3enupo-
BAaHHOTO MTaPEHXUMATO3HOTO OPTraHa U MPY 3aTATUBAHUU HUTHU CO3/IAI0T KOMIIPECCHIO KPOBEHOCHBIX COCYIOB, UTO
obecmeunBaeT reMocTas. MIMIIaHTaTsl ¢ BapruaOenbHON INIOTHOCTHIO (C YCHIIGHHBIMH yYaCTKaMHt) MTO3BOJLIOT 03
MOTEPH MPOYHOCTH B OIIPEACICHHBIX 30HaX CHU3UTH OOIIYyI0 MaTepHalOEMKOCTh M B 3HAUUTEIBHON Mepe u3be-
JKaTh UMIUIAaHTAT-aCCONMHUPOBAHHBIX OCIOKHEHUH. [8].

Camble COBPEMEHHBIE JOCTHXEHUS B TPO(IIIAKTHKE OPIOIIMHHBIX CIIACK CBA3aHBI C HCIOIb30BAaHUEM MO-
TUGHUKAIAN pa3THIHBIX KOMIUIEKCOoB TranyponoBoi kucinoTsl (I'K). 'K obmamaeTr ctoco6HOCTEIO 00pa30BHIBATh
IUICHKY Ha OpIOIIMHE, a TAK)Ke OKa3bIBaTh JE3MH(HIMPYIOLINE U pereHepaTopHoe aeiicTBre Ha Tkanu. Hccieno-
BaHUs TIOKA3aJlM, YTO ONTHUMAaIbHOH KoHneHTpammend ['K mist mesotenu3saruu Opromrunsl seisercs 0,3%. 3naqn-
TENILHO YBEJIMYHMBAIOTCS BSI3KOCTh U BpEMs JICIIOHMPOBAHHUS B OPIONIHOM MOJOCTH IMaTypPOHOBOI KUCIOTHI MPH
COEIMHEHUH €€ C TPEXBAJICHTHBIM Keje30M. [IpoBeieHHbIE MCCIIe0BaHuUs MMOKA3ail ero BBICOKYIO I PEeKTHB-
HOCTh ¥ 70% marreHToB mocje MOBTOpHOM JanapotomMud. B 1994 r. npu coeAMHEHNN THATYPOHOBOM KUCIIOTHI C
(docdarubiM Oydepom moydeH npenapar, KOTOPbIid B paHA0MH3UPOBAHHBIX UCCIIEJOBAHUSX TPUBEIT K CHIDKCHHUIO
4acTOTHI 00Pa30BaHUSI CIIACK MOCIIE MHOTOKPATHBIX OIIepalii Ha opraHax oOprourHoi nmonoctu. Hanbonee addek-
THUBHOW JUIl KJIMHHYECKOH NMpOQMIAKTUKH Craek okasanach komOmHamus ['K ¥ kapOOKCHMETHIIEIIION03Hl,
Ha3BaHHas OmopaccaceiBaromeii MmemOpanoi Seprafilm. OHa ncmoss3yeTcs B BujE IUIEHKH U MOKPHIBAET TPaB-
MHPOBaHHBIE IOBEPXHOCTH MOCTENICHHO MPEBPAIAsCh B TeJib B TeUeHUE 24-48 4acoB, MOTHOCTHIO PACCACHIBACTCS
yepes 28 nHel, He TpeOyeT Gpukcaryy msamu, 3pQeKTHBHA B IPUCYTCTBUH KpOBH. [IpenapaT momyuni ogoOpeHme
Ha UCTIONIb30BaHME B KIIMHUKaX eBPONEHCKUX cTpaH u B CeBepHOH AMepHKe.

KMI] u KIIM npu noepesicoenusx neuenu

B nmocnegnee Bpems Ha 0JT10 coueTaHHOM TpaBMbI npuxoautcs 60-70% Bcex moBpexaeHui. Jloms mospe-
JKICHUH MEYCHU B CTPYKTYPE 3aKPBITOW aOJOMHUHAIBLHON TPAaBMBI COCTAaBIsCT He MeHee 25%. J[aHHBIE MHOTHX
KJIMHUK CBU/ICTEIIBCTBYIOT O TOM, YTO TPaBMAaTH4ECKHE OBPEKICHUS OPraHOB OPIOILIHOM MOJOCTH CONPOBOXK/Ia-
I0TCSI BBICOKUM YPOBHEM MHBAJIUIHOCTH, a JIETAILHOCTD KoJebueTcs oT 25 no 60% u He uMeeT TeHICHIINHU K CHU-
»eHuto. [1o JaHHBIM JHUTEpaTyphl, BEICOKAs JIE€TATbHOCTh M MHBAJIMIHOCTH B IPyIIe OOJIBbHBIX ¢ a0Z0MUHAIBLHON
TPaBMOH OOYCIIOBJIEHBI TSDKECTBIO MOBPEXACHUH M TPYJHOCTBIO MX IMATHOCTHKH, & TaKXKE CBSI3aHBI C OTCYT-
CTBHEM €JIMHOTO IT0/1X0/1a K OIIEHKE TSDKECTH COCTOSIHUS MTAIMCHTOB, BEIOOPY XUpyprudeckoi TakTukH. ([InBknna
T.B. 2017)

[Ipennaraemoe niaeHOYHOE TOKPHITHE (POPMHUPYETCS U3 TPEX CIOEB: BEPXHUH (HApyKHBIH) cII0ii N3 pacTu-
TENBHBIX MOJIUCAXapUI0B, HaIpUMep, arapa u3 pacdera 25 mia 0,7% pactsopa Ha 100 cM2 npu Tommune ciost 0,07
- 0,11 mm. [lanee uzet cpeanwuii cioit - a1o 0,1 -0,5% pacrBop kosutarena (10 M1 Ha 100 cM2), Ha KOTOPBIH HaITbI-
JISIeTCS HWXHUH, COTPUKACAIONINICSA ¢ TIOBEPXHOCTHIO PAHBI CJIOW M3 KPOILIKH JEeMHHEPaIU30BaHHOTO KOCTHOTO
marpukca (10-12 mr Ha 100 cM2), IMEIOIIETO BBHICOKOE COIepIKaHUe TKaHEeBbIX (hakTopoB pocta. [lonHOE BBICHI-
XaHHE TUICHKHU MPOoUcxXoaut 3a 20-24 4 npu KOMHATHOH Temneparype. [lonyyeHHas mieHKa pa3pesaercs Ha (par-
MEHTHI Hy>KHOT'O pa3Mepa.

MHOrOCIOHHOCTD MOKPHITHS 00ecneunBaet 00JbIoi 00bem mop (41,5 1,5% ot 00beMa MIEHOYHOTO 110-
KPBITHS), YTO TIPHUBOJUT K BBICOKOH CIIOCOOHOCTH IUICHKH K TPOIYCKaHMIO JKUIKOCTH 33 CUET CPETHETO KoJjuiare-
HOBOTO CJIOS ¥ OOJIBIION CIIOCOOHOCTH K aJCOpOLMH PaHEBOTO OTAEIIEMOro 3a CUET BEPXHEr0 Hapy>KHOTO CIIOs
W3 pacTUTENBHBIX TosMcaxapuaoB. [Ipu 3TOM He MPOMCXOANT CKOTUICHHS PAaHEBOTO OTAEISIEMOTO 101 INIEHKO! U
B TO K€ BpeMsl He MPOUCXOIUT IIEPEChIXaHUs TKaHEeH paHbl U3-32 3HAYMTEIILHO MEHBILEH CIIOCOOHOCTH TUICHKH K
MPOIYCKaHUIO BOASHBIX HmapoB. Ilo mepe pacTBOopeHUs KoimareHoBoro cios u3 vactul JJKM, cocraBmsromux
HIDKHHH CIIOH TIOKPBITHS, BBICBOOOXKAAIOTCS COAEpIKalIrecss B HUX (aKTOphl pOCTa, CHOCOOCTBYyIOIINE Oosee
OBICTPOMY 3aKHUBICHHUIO paHbI [9].

[Ipu BEITOTHEHNH XOJIEIUCTIKTOMHH, PACCHIITHOMN THIT KPOBOCHAOKEHHS KEITIHOTO ITy3BIPsI K AaHOMAIIBHO
PAacIIoNIOKEHHBIE MEJIKHE JKETYHBIE IPOTOKH, OTPHIBAIOIINECS B IPOCBET JKEIYHOTO ITy3bIPsl HEITOCPEACTBEHHO 3
MIEYEHH, CO3JAI0T OIpeeNICHHBIE CIIOKHOCTH IS XUpypra. ['eMocTa3 v JIMTHPOBAaHUE COCYIOB B OONACTH JIOKa
KEITTHOTO ITy3bIPSl MOKET OBITh HETOCTAaTOYHO 3 eKTHBHEIM. [IpuMmenenne kieeBoit kommosuin «Cynbhakpu-
JIaT» MOCIe OCYNICHHS JIOXKa KEITYHOTO ITy3bIps ITyTeM HaHECEHHUs] TOHKOTO CJI0si OMOrepMeTHKa CO3/IaeT Halex-
HBIIf reMocTa3 M npekpaniaer noarexanue xenuu [10]. [IpuMeHeHHe KiIeeBOH TEXHOJIOTHH OOECICUUBACT HE
TOJIBKO HaJIS)KHBII OKOHYATEJIFHBIM ITeMOCTa3, HO IIPH €€ UCIIOJIb30BAHUH ITPOMCXOANT HaJIeKHask 00Typarus aHo-
MaJIbHO PAaCIIOJIOKEHHBIX MEJKUX XXETYHBIX MPOTOKOB, 3TO MO3BOJISIET 3aBEpIIATh OIEpPAIMI0 0e3 ITOCTaHOBKH
JpeHaXkel, CyIIeCTBEHHO OOJIEr4aeT COCTOSIHHE OOJIBHBIX B MOCIICONEPAIMOHHOM IIEPHOJIE, YMEHBIIAET CPOKU
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nedenws. [Tocie BCKpBITH KHCTO3HBIX ITOJIOCTEH cofepkuMoe ynansercs. KpoBoTouamue ygacTku oOpadaTbiBa-
I0TCS KJIEeM, BBITIOJIHAETCS FeMOCTa3. 3aTeM I0JIOCTh KUCTBI «BBICTHIIACTCS» MPSABIO OOJBIIOrO calbHUKA, KOTO-
pBlit KieeM QuKCHpyeTCs: K BHYTPEHHHM CTEHKaM KHCTBI M 3aTeM K KallCye onepupyemoro oprana. [Ipu Beimosn-
HEHUHM OMEHTOIIEKCHU HAaHECCHUE KIIesl MeXXAY CaJbHUKOM M OPraHOM HE0OXOJMMO OCYIIECTBISTH MOPIMOHHO,
4TOOBI KIIeit pacTekascs TOHKUM cioem [11].

AHanu3 Hay4YHO-MEIUIIMHCKOHN JINTEPAaTypUU CBUIETEIBCTBYET O TOM, YTO B JJOCTYITHOHW HaM JIMTEpaType
OTCYTCTBYIOT MCUEPIBIBAIOIINE TaHHBIC IT0 HCCISTOBAHUIO BO3MOXHOCTHU M 10 Pa3pab0TKe TEXHOJIOTHH HpHMe-
HEHUS IUICHOYHBIX MMOKPBITUH M3 MPOU3BOAHBIX LIEJUTIONO3EI B XUPYPTUH IIEUCHH.
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MOF — YHUBEPCAJIBHBIE KAPKACHBI:
OT HE®TEIIEPEPABATBIBAIOINEU 1O IMINEBOU NPOMBIIIVIEHHOCTH

B cmamve paccmampusaemcs npumenenue MOF ¢ pazauunvix obna-
CmAX NPOMbIUIEHHOCIU. AKMYanbHOCMb pabomul 3aKI0YAEmMcs 8 YHUBEp-
CANbHOCU NPUMEHEHUSL MEMATIOPLAHUYECKUX KOOPOUHAYUOHHBIX NOIUMEDPOS
0151 NPOMBIULLEHHBIX HYHCO. Lenvio siensiemcest uzyyenue cnocoboe npuMeHenust
MOF 6 wiupoxom cnexmpe HayyHwix u NPOMbIULULEHHBIX 00ACTEl.

Knrwuesvie cnosa: MOF, nanoxonmetinepwl, oneunamut, mumon, au-
MUMUKPOOHOE CEOUCMEBO.

«YMHBIE» HAHOKOHTEHHEPH! MOTYT OBITh HCIIOIB30BAHBI [ M3TOTOBJICHUS HOBOTO BUA CAMOCMAa3bIBaIO-
IIMXCSI HAHOKOMMO3UTOB. OTHAKO B HACTOAIIEE BpeMsI MPAKTUIECKUN MOTEHIIMAT METAUIOOPTaHNUECKUX KapKa-
COB B KauecTBE HAHOKOHTEHHEPOB UIs1 CMAa30YHBIX MAaTEpHAJIOB JI0 CHX IOp He peann3zoBaH. Mesomnopuctsiii Cu-
BTC MOF, xpassmmii HAHOKOMITO3HUTHI OJICHIIAMIHA, OBLT HCCIICAOBAH HA CHHTE3 U MUKPOCTPYKTYPY B Ka4eCcTBE
cMa3bIBarolIero MaTepruana. beuto uccienoBano moBeAeHNE PeakTHBOB Ha Bo3eiicTBue crpecca y Cu-BTC, xpa-
msmero onennamMu (Cu-BTCO) kak cMa3Kd ¢ HOMOIIBIO €r0 MAaKpOCKOIHMYECKOTO TPEHHMS, TaK Ha3bIBAEMOTO
«mapuk-Ha-gucke» tecta. [1] YcranoBusmmecs xodddumuents! Tpenus (COF) manokommosutoB Cu-BTC 6e3
cMa30k coctapisui okojio 0,5B. [ocie Toro, kak ojenIaMuH B Ka4eCTBE CMa3ku ObLI BBeJcH B KoHTeitHep Cu-
BTC B HaHOKOMIIO3UT, TpeHUE CHU3UIIOCH (IpuOmu3uTensHo 10 0,03). YcTaHOoBNEHO, YTO YIydIIEHHBIE CMa304-
HblE XapaKTePUCTHKH CBsI3aHbI CO CMa3bIBaIOIIACH IUIEHKON, KOTOpas OblIa MoJydeHa in situ XMMUYECKO# peak-
e MEXIy OJICMJIAMHHOM, BRICBOOOKIa€MBIM U3 HAHOKOHTEIHEpa M 3a CUeT ITapOB TPEHHUS.

TIporecc mpon3BOACTBA CMAa30YHBIX IUIEHOK in situ moka3aH Ha Pucynke 1. [TaccuBHas MaTpuIa S1oKCH-
HOW CMOJTBI BKITIOUESHA TI0 00paTHOM CBsI3M akTHBHBIE HaHOKOHTeHHepsl Cu-BTCO. HaHOKOHTEHHEPHI CMa3KH MO-
ryT o0ecrednTh OBICTPYIO PEaKIUI0 Ha N3MEHEHHS, BHI3BAaHHBIC BHEITHIM CTPECCOM.

© Epemuna A.A., MakcumoBa M.I".,, 2019.
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Puc. 1. Cxema MexaHM3Ma CMa3bIBaHus (a) BbIAEICHUS oennamuHa, (D) 06pa3oBanust cMa304HOMN MIeHKH, (C)
Tpuboxumudeckas peakuus u (d) XPS pesynbratel anamuza N 1¢ cMa304HOMU MIEHKH

Korma koMImo3uT ucmbITan Harpy3Ky, 3anaceHHsli onemnamMuH B opax Cu-BTCO Obut BeinasieH (Pucy-
HOK la). Bo Bpemst BO3BpaTHO-TIOCTYNATENbHBIX JBIKEHUSX, BHICBOOOK/IaeMBI OJIEMIIAMHUH M3 HAHOKOHTEHHEpa
CuBTC »>¢dextnBHO cMa3bIBaeT TpYIIUECS MOBEPXHOCTH M 3HAYHUTEIbHO CHIDKaeT koddderment tpenus. Ilo
Mepe CKOJILKEHHMS JKUAKAsk CMa3Ka OJICHIAMHHA pearupyeT ¢ HOBEPXHOCTHIO STIOKCHIHOM CMOJIBI ¥ IEPEHOCUTCS
Ha HECKOJIBKO KyCOYKOB CMa304HBIX IUIEHOK (pucyHok 1b). Ha pucynke 1d noka3ana peHTreHOBCKast (OTOIIEK-
TpoHHaA criekTpockonus (XPS) — aHamu3 cMa304HOM IJICHKH Ha H3HOIIEHHOH nmoBepxHocTH. Crsi3u C-NH: B orne-
wiamuHe O0butH npeBpaiesbl B C=NH wmnu C-N=C cBsi31, 4yTO yKa3bIlBaeT Ha TO, YTO PEaAKIHsl HOJIUMEPH3ALUH
Mexay EP u onennaMuHOM yCHenrHo nMpou3o0Iia ¥ NOJTy4eHa CMa30yHasl IUIeHKa Ha KOMIIO3UTHON ocHOBe [2].
OT0 MOKAa3bIBAET, YTO MPOU3OILIA JOMOTHUTEIbHAS PEAKIIUSI MEX Ty onentaMuHoM U Ol mpu MeXxaHW4ecKux U
TEPMUYECKHX Pa3IpaXHUTENIX BO BpeMs ckoybxeHus (puc. 1¢) Co3maHHast cMa304Has IUIEHKA YMEHBIIHMIIA TPs-
MO TBepAOTENbHBIN KOHTAKT, YTO MPHBEJIO K CBEPXHU3KOMY TPEHUIO.

Takum 00pa3oM, HAHOKOMITO3UT ¢ «yMHBIM» KoHTeitHepoM Cu-BTC o6mamaet Xopommmu caMocMasbIBa-
IOIIMMH CBOHCTBAMHM IIPH CTPECCOBBIX BO3ICHCTBHSAX.

B numeBoit sxe npombinuieHHocTH, MOF Hamm npuMeHeHne B KadecTBE HOCUTENS JUISl JIETYYHX MPOTH-
BOMHKPOOHBIX 3(DUPHBIX MACEIL.

Pactymwmii cnipoc Ha 0€30IaCHOCTD M KaueCTBO MUIIEBBIX MPOJYKTOB CTHMYJIHPOBAJ MCCIICIOBAHUS pa3-
paboTKM NPUPOIHBIX KOHCEPBAHTOB M MX CHCTEM-HOCHTENed Kak HOBas CTpaTervs NMpOoQHIaKTHYECKOro KOH-
Tpossa. B 3ToM nccriegoBanny BriepBbIe OBLT HCCIIEOBaH MeTaJutoopranmyeckuit kapkac (MOF)

B KQ4E€CTBE HOCHUTEIS ISl JIETYIHX MPOTHBOMHUKPOOHBIX d(UPHBIX Macell.

OxHO U3 NeTy4Ynx (PUPHBIX Macell, HalIEHHBIX B THMBSIHE I OPETaHO — THMOJI — IPOSIBIISIET IPOTHUBOTPUO-
KOBOE, MHCEKTUIIUIHOE, aHTUOAKTEpUaIbHOE M aHTHOKCHIAHTHOE CBOMCTBA. 3-3a (heHOIBHON THAPOKCUIILHOM
TPYIIIBI IO CBOEH CTPYKTYPE THMOJI CIOCOOEH pa3pyIiaTh MEMOpaHbI IpaMOTPHIATENFHBIX OaKTEpHil U HApyIIaeT
paBHOBECHE HEOpraHW4YeCKHX MOHOB M pH romeocra3 BHyTpH HUTOILIA3MBI MPOKAPHOTHYECKUX KiIeTOK. Kpome
TOTO, TUMOJI CBSI3bIBAETCSI C MEMOPaHHBIMU O€JIKaMH U BHYTPHUKJIETOYHBIMU MHIICHSIMH, HapylIaeT MeTadonnye-
CKHH ITyTh IUTpaTa " BIUIET Ha (epMeHTHl, ydacTBytomue B AT® cuHTe3e, TeM caMbIM IPENSTCTBYS BOCCTAHOB-
JICHUIO KJIETOK IT0CJIe KPaTKOBPEMEHHOTO BO3€HCTBUS, @ HU3KHE KOHIIEHTPALUHY TUMOJIa HHITHOUPYIOT CEKPELIHIO
9HTEPOTOKCHHA B 30JI0TUCTOM CTa(pMUIOKOKKE. ITH IPOTUBOMHUKPOOHBIE NEHCTBHS MPEII0JIaratoT, YT0 THMOJ I10-
TEHLMAJILHO MOXET OBITh NCIIOJIB30BAaH B KAUECTBE MHUIIEBOI0 KOHCEpBaHTA. TeM He MeHee, IPUMEHEHUE THMOJIa
OTPAaHUYEHO M3-32 IBYyX OCHOBHBIX HEIOCTATKOB: HEXKEJATEIFHOTO apoMaTa M HU3KOH PaCTBOPUMOCTH B BOJIE, UTO
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B CBOIO OY€pEb YMEHBIIAET €0 KOHTAKT C OakTepusMu. B mccienoBanny ObLT POJIEMOHTPHUPOBAH HOBBIH MO
XOJ C MCHOJBb30BaHUEM MeTaloopraHndeckux kapkacoB (MOF) B xauecTBe MaTpull, BKIIOYAIOUIUX d(UPHBIC
MacJia, KOTOpbIe UMEIOT BBICOKYIO JIETy4ecTh. [3]

Bout cunaresuposan nonmumep Zn@MOF, mopdomnorus, KpUCTaUIMYHOCTh U MIOPHCTOCTh KOTOPOTO OBUTH
0XapaKTepHU30BaHbl pa3nu4HbIMU MeTogamu. Hanpumep, metonsl SEM u XRD mupoko UCHOIB30BANIKCH IS Xa-
paxkTepucTHKU pa3nuuHbIX cTpyKTYp MOF. C moMomipo 3Toro Merosa Oblia u3ydeHa MOp(oIorus U KpUCTaIIH-
geckast ctpykrypa MOF. SEM penpeserratusable n3oopaxenns Zn@MOF mokazans! Ha pucyrke 2. Kpucrai-
mmaeckuit Zn@MOF umeet KkyOouaHy0 MOp(OIIOTHIO, KOTOPAs COTIIACYeTCs ¢ COOOMCHUAMH PA3INIHBIX HCCIIe-
oBaTeJIEH.

Puc. 2. COM mukpodororpadpuu Zn @ MOF

Takum ob6pazom, MOF ObuTH, €CTh U OCTAIOTCS MPEIMETOM MHOTHX HCCJICIOBAHUN U HAXOIAT OOJIBIIOE
MPUMEHECHUE B Pa3IHYHBIX 00JACTAX HAYKU M IMIPOMBIILICHHOCTH. VX YHHBEPCAIBHOCTD MPOSBIIACTCS KakK B TOM,
YTO OHHM MOTYT OBITh HCIIOJIB30BaHBI KAK KapPKAChI JJIs1 CHHTE3a BEIIECTB, AOCOIIOTHO Pa3HbIX 10 CBOUM CBOMCTBAM
1 IPUMEHEHHUIO.
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H.Y. I'aunoea

BOJIIIEBHAS CKA3KA IO/ TEPOM B.XJIEBHUKOBA

B cmamuve paccmampusaromes s1emenmul 601ueOHOU CKA3KU 8 PAHHUX
npousgedenusax Beaumupa Xnebnuxosa, kax 0OuH u3 uCmo4HuKo8 mpancgop-
Mayuu QonbKIOPHBIX MOMUBOE NOO 3AYMHOU peubio ROIMd.

Knrwuesvle crosa. ghonvrnop, rumepamypa, ckamepmo-camobpana,
KOBEP-CaMOném, 3ayuH.

B ceroansiuaue 1HU 00JbIIOE BHUMAHUE YACISIETCS U3YUEHHIO M COXPaHEHHIO (DOJIbKIIOPHBIX MPOU3BEIE-
HHH, 0COOCHHO B IUIAHE MHTEPIPETANH )KAHPOB YCTHOTO HAPOJHOTO TBOPUYECTBA B IPOU3BEICHHUAX OT/ICIIBHBIX
nycaTeseld u mo3ToB. B BeMMMHUpOBEIeHNN HEOAHOKPATHO OOpAIAINCh K ONpeesIeHHI0 TpropuTeToB B. X1eo-
HHUKOBAa B 00JacTH (obKIIOpa TakuM yI€HBIM Kak P.B. Jlyranosa, Bsu. Bc. MBanos, X. bapan. bimsocts TBOp-
yecTBa XIeOHNKOBA (DOIBKIOPY OOBSICHIECTCS HATMYNEM B HAX IIMPOKOTO IUIACTa MOTHBOB YCTHOTO HapOJHOTO
TBOpUYECTBA M YacTHBIM yrHoTpeOieHneM mudonorndecknx obpazos. Ero TBopuectBa B cBoéM obmeM o0bEMe
OXBAaTBIBAET MaCIITAOHOE IPOCTPAHCTBO, /i€ BOILIONIAalOTCs MUposornyeckrne oopa3sl Hapo1oB 3anazna, Bocroka
n Aznu. Kpome Toro, 3T 00pa3sl MyTEeIIecTBYIOT B CBOOOTHOM BPEMEHH, COSIMHSISI IIPOIILUTOE HACTOSIITIM, HACTO-
siiee OyayIuM.

B paHHHX TpOM3BEACHHUAX T0ITA MPOSABIISIOTCS €r0 yBICUEHHUS CIaBIHCKUM (OIBKIOPOM U BCTPEUAIOTCS
AIIEMEHTHI SIUYECKOTo XaHpa (BoimieOHas ckaska, OpumMHA, JereHna U mug). Cam aBTop B crathe «O Tmonb3e
M3ydeHHs CKa30K» Hanucall: « TricsueneTne, NecaTKA CTOJIETHH Oy TyIiee TIeNI0 B CKa309HOM MHUPE U BIPYT CTAI0
CETOMHAIIHUM AHEM XHU3HW» [1]. VI3BecTHO, UTO CKa3KM BBIOIHAIOT BOCIUTATENbHYIO (QYHKIHIO U MEepe] HAMH
OTKPBIBAIOT OKOIIKO MUPO3JJaHUS U OCHOB JKH3HH, CBEJICHNS O BCEBO3MOXKHBIX COOBITHSIX JPEBHOCTH MOXET OBITH
MPOHU3aHbI NTy00YalIINM CHMBOJIM3MOM U HEUCCAKAaeMbIM MCTOYHUKOM 3HaHWH. CieqoBaTenbHO, 3ayMHOI pe-
4ybt0 XJIEOHMKOBA CKa3KH 3TO ciabble HaMEKHU, KOTOPhIe HAM PAaCcCKa3bIBAIOTCSl B MOJIOAOCTH, JlaXke B OyyIiem,
KOT/1a YeJIOBEK JIOCTUI'HYB 3pEJIOro BO3pacTa, OTKPHIBAIOT HOBYIO CMBICIIOBYIO Harpy3Ky CKa3oK, TaK KaK HaIhcal

© l'aummosa H.Y ., 2019.

24



ISSN 2223-4047 Becmuux mazucmpamypot. 2019. M 9-2 (96)

aBTOp «4TO OyZyIIee 3peiol MOpHI B CIa0BIX HaMEKaX OTKPBHITO MojomocTi» [2]. IlepBoHawanbpHO, 3Ta CTAThA
obuto HazBaHa «KoBEp-camosieToM», MO3[AHEE ITOT BOJMICOHBIH 3JEMEHT BOCIIPOU3BENCH B CTHXOTBOPEHHE
«Upanckas necHs» u nosme «Houmoii 06bick» [3].

B «MpaHcko# necHe» BOILIOLIEHO MUponoHuMaHue B. Xi1eOHNKoBa K KM3HU pealibHOM 1 BosmieOHOi. B
o0pa3ze JBOE 4y/JaKOB, BXOJMBIIMX Ha OXOTY IO pEKe, M300payKaroTCsl UX TATOCTHAs U TSDKENAs 3eMHasl )KU3Hb,
OHHU IPUTOBAPUBAIOT, 4TO " DX, HE XKU3Hb, a KecTaHKa!"

B cnenmyromux cTpokax BIpa)Ke€HbI M3APEBIIE Ty ICCHBIN TOMOITHUK YEIOBEKa CKaTepPTh-CaMOOpaHKa, 3J1e-
MEHTHI BOJIIEOHOM CKa3KH MOMOTAIIM T€POsIM U BBIpayKallll HApOJHYIO MEUTY:

Xonut B HEOe camoIeT
BpatBoit 06maky ymanoi.
I'me xe ckarepTb-camoOpaHKa,
CamozneroBa xena?

Wnp ciyualiHo 3amo3jana.
Wnsb B ocTpor norpysxeHa?

A 3TUMH CTPOKaMHM aBTOP NPHIAET 0CO00E 3HAUEHHE CKa304HOTO MHpPa B CBOEM TBOPYECTBE M MOAYEPKH-
BaeT JEUCTBUTEIBLHOCTD, IPEBHOCTD, (DaHTACTUYHOCTH CKAa30K, @ OH CaM MPEABUIUT, YTO B OyIyIeM CTaHeT 4a-
CTBIO TIPOIIJIOTO:

Bepro cka3zkam Hamepen:
[pexne cka3ku — CTaHYT OBLIBIO,
Ho xorna noitnér uepen,
Mo0é MsICO CTaHET IbLIBIO.

Bo MHOrMx mpousBelneHUsSX MOITA MPUCYTCTBYET (aHTacTHKa, B nodMme «HouHoil oObick» BynernsHun
CHOBa oOpalaercs K CKa304HOH MOATUKE, 2 IMEHHO K 3JIEMEHTY BOJILIEOHOH CKa3KH CKaTepPThIO-CaMOOPaHKY:

Canuce, OpatBa, 3a NbSHKY!
3a ckaTepTh — caMOOpaHKYy!

Bocnpustre Mupa XneOHUKOBa Kak OSCTIOPSIOYHBIM M TPATHYHBIM OTPaXKaeTCs B COJEPIKAHHE ITOH IMO-
9MBI, IOAT MOCTOSTHHO, CTPEMHUBIIHICS K EAHHCTBY, XaOTHIHYIO )KH3Hb BHOBh IIUTACTCS 3aMEHUTH YTOTTHICCKIM
B3TJIOM Ha Oyymiero. [IpoTHB aTgHOCTH OOBICKUBAIOMIMX MOKHO IPOTHBOCTOSATE TOJIBKO C MTOMOIIBIO BOIIECO-
CTBa W Ha 3TOM XJICOHHKOB HCIIONIB3YET CKaTePTh-CaMOOPaHKy, Tak Kak OHa caMa yOHWpaeTcs W CKIIaIbIBaeTCs
TOJIBKO TOT/a, KOT/Ia HAKOPMHTh CBOETO X03snHa. OJIHAKO UCTOYHUK BEYHOTO U300MIIHUS TIepe]] ATYHOCTBIO OCTa-
&TCst GECIIOMOIIIHBIM,

Takum 00pa3oM, cKaTepTh-caMoOpaHKa MO3BOJISIET XJICOHUKOBY BBIPA3UTh U O0JICTYUTh TSHKEIIBIC JKU3HCH-
HBIC YCIIOBHUS CBOCTO HApO/Ia, KaK MpaBHiia, BOJIIICOHBIC 1aphl MOCHUIAIOTCS CTPAIAOIIEMy, HECTIPABEIIUBO O0U-
JKCHHOMY Y€JIOBCKY 3a Ka4€CTBO HAarpa/bl, 3a TSXKKHUE pa60T1>1. EyI[ETJ'IHHI/IH IMPU3BIBACT HAC BEPUTH, UTO CIPABE-
JUBOCTH U I0OPO BEIMTPHIBAIOT, YCTPOUB MOKAP B KOHIIE MOAMBI «HOUHOM 00BICK», OH CYypOBO HaKa3bIBa€T 0OBIC-
KHBAIOIINX, TAKOE H30aBJICHNE OT ATYHOCTH CUMBOJIM3HPYET TOPSHUE TPEITHUKOB B ay. B KOHIIE KOHIIOB, CUACT-
JMBasi KOHIIOBKA TIOAMBI, KaK Bcer/ia J00po Mo0ekaaeT 3110.

«KoMy cka3zaTeHBbKH» MPHCYIIE CKA309HOE MIOBECTBOBAHHUE COOBITHI, B MaJICHPKOM CTUXOTBOPEHHUE TIpe-
00pasyeTcs TpaAUIMOHHBIA YJIEMEHT — 3a4WH:

Komy ckazaTeHnbku,
Kak Baxno wuia 6apsiabka? [4]

OOBIYHO 3aYMH HAYMHAETCS XOOAYUMHU BBIPAKCHUAMU, KAK <«OKHJI Ja OBILI KPECThAHUHY, <OKUJIA 6BIJ'la>), «B
HEKOTOPOM IIapCTBE, B HEKOTOPOM T'OCYapCTBE», OAHAKO 3/1€Ch BOINPOCHOE OOpAIeHNEe YUTATENSIM OTKPHIBACT
HaM JIBEpHU CKa304yHOro mupa. B croxkere pycckoit HapogHoU ckazku «llapeBHa-naryika» BcTpeyaeTcs mpeBpa-
LIEHHE JIATYIIKU B IPEeKpacHyto AeBUIy. COOTBETCTBEHHO MO3TUYECKUM HOPMaM CHOKET CKa3KU MPEyMEHbLIAeTCst
1 00pa3yercs CBoeoOpa3HbIe KOPOTKHE CTPOKH cTrXa. Jlanpiie uiaéTt, Kak MpaBUIIO, OIMCAHHUE KPACOTHI OapBIITHS
C UpOHUEH, n300paxaercs OBITOBas KU3Hb, OTHOIIICHHUE C KHA3BSIMHU.

Hert, He BaxxHast OaphIHs,
A, TaK CKa3aTh, JATYIICYKA:
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Toncra, HU3Ka U B capadane,
U npyx0Oy Bena OOJBLIICBUTYIO
C COCHOBBIMH KHSI3bSIMU.

W3BecTHO, 4TO B CKa3Kax KeHCKUE 00pa3bl BOIUIOLIEHUE BHEIIHEW U BHYTPEHHEH KPacoThl U IIPH OTIMCAHUHU
yIoTpeOIIsieTcs! KIUILe KaK OCaHKa - JeOeqiHas1, BEICOKA, CTPOIHA, a B CTUXOTBOPEHUE, HA000POT aHTUTE3a: BbI-
COKa - HA3Ka, CTPOMHA - TOJICTA. 3/IeCh B TEKCTE BHYTPEHHAA KpacoTa OaphIMIHNA-IATYIIKH CKPBIBACTCS, B KOHIIE
CTHXa 3€MHasI KpacoTa MPEyBETNINBACTCS, aBTOP MU(OIOTH3UPYET CBOIO JIATYIIKY 0 BOJSHON NeBbl. CTHXOTBO-
PEHHUE CO3aHO, YUUTHIBAs IPUPOAHBIE 00pa3bl PONBKIOpPA, MarmdecKue nepeMeHs! 00IMKa JSrymky B Bacummcy
IIpemynpoii TparchopmupoBans! «/leBoii BeTpeHOit Boabl». B ckaske «llapeBHa-IArynikay JIATYIIKa CTAHET HIe-
ANBHOM KEHOM, a B CTHXOTBOpeHHe XJIeOHNKOBA OaphIHKA-IATYIIKAa — IPEKPacHO! NeBoil. B cTuxoTBOpeHne pe-
(hopMaTOpCcKHE CIIOBONPOM3BOCTBA XJICOHUKOBA 1 OCOOCHHBIC IPUMEHEHUS MIPOAYKTUBHBIX CY(PQPHUKCOB CIIenH-
(uueckux Uil HAPOIHOM MMOI3UM MPUAAIOT JIETKYI0 3BYYHOCTh M HOBBIMIAIOT NEBYYECTh YCTHOTO MCIIOJHEHUSI.
CruxoTtBopenne «KoMy cka3aTeHbKH» SIBIISIETCS HEOTPA3UMBIM HEOJIOTMYECKUM IKCIIEPUMEHTOM B JKaHPOOOpa-
30BaHUU HAPOJHOW CKa3KH B aBTOPCKOE CTUXOTBOpeHue. HoBaTopcTBO M 9KCIIEPUMEHTATOPCTBO B MO3THKE XJ1e0-
HHKOBAa B CBOE BpPeMs BBICOKO OLICHEHBI COBpeMEHHUKaMu caM B. MasikoBckuil Ha3zBan mosta «KomrymM6oM HOBBIX
MO3THYECKUX MaTepPUKOBy [5].

B 1916 romy mo mpockbe JI. IlerpoBckoro XIicOHHKOB HAYMHACT MHCATh MH(OMOITHUCCKUN U
aBTOOMOTpaduiecknii pacckaz «HyXHO M HauWHATH paccka3d C IETCTBA?.. », XOTS TEKCT 3TOTO paccKasa
HE3aKOHUYCHHBIH, MBI y3HAeM «O ToJax y4YeHHWYecTBa Ha Janékoil Bonrm» kak Hammcan caM aBTOp B
3aKIIFOYUTENIEHOM TPEUIOKEHHE pacckas3a. Paccka3 HauyMHACTCS CKPBITBIM CBEJICHHEM IPHHAUICKHOCTHIO
X1eOHUKOBa 3alOPO’KIEB 10 MATEPHHCKOW JIMHHUH, MBI Cpa3y HE Y3HaeM O KaKOM Tepoe HIET pedb U TJe
MPOUCXOJUT COOBITHS, OTIaroaaps «3ayMm» MHUCATENs, OH 3alIOPOXKIIEB HA3bIBACT «MOH JFOIU U MO HAPOI».

Janbnie peds na€T o MOABUrax Hapoja IPOCIABICHHBIA MOXOA 3amopoxneB B Llaperpan, oTchutaeT K
nereHae o noxone kuszs Onera B BuzaHTHio «MOW Hapoj XUTPO, Kak oceTp, moAmnsBmui kK Llaperpamy» [6].
OO0pa3Hoe OIMUCAaHWE KaK OHU HBIPHYJIH B MOpE, JOJOCHBIX U CHAOKCHHBIX BECIIaMH, B TMOIBOJHBIX JIOAKAX,
Kayasich IOJ BOJIHAMH. OIHUTETOM «ropisle mnapyca» XJeOHMKOB BBIpa3mi JiereHnapHylo mnodeny Orera,
3aBEPIICHHON 3aKII0UCHIEM MUPHOTO 1oroBopa B 907 romy. 31echk Mbl MOXKEM BHICTh TYPEIKOW (IIOT HATIPACHO
IpecieyIoero ropasie napyca ciass. [lo onucannio Xne6HnkoBa KOHCTaHTHHONONP — IIyMHAsl CTOJIMLIA,
Y30pPHBIMH MHOTOUHCIICHHBIMH OAITHAMH, KOTOPBIE OKPYXAIOT YJIHUIIBI FOPO/Ia.

Takoe Hayano paccKa3blBaHHMS CBOETO IPOMCXOKAEHHS B3STO M3 TEHICHIMM HANHMCaHHWE CKa30YHOTO
3a4MHa JJIsI TOTO, YTO CIYIIATENN WM YUTATeIN cpa3y BOIUIM B CKA30YHBIM MUD TaM, I/l TPOUCXOIUT AeHCTBUE,
YTOOBI y3HATH C KEM PONUCXOJHUTH BCE 3TH COOBITHSA, B KAKOE BpeMs Oy IyT MPOMCXOANTH U C HETEPIICHHEM JKAET
npojomkeHus. Ho MHOTHE aBTOpCKHME CKa3KM HAYMHAIOTCS! OTHIONB HE C TPAAMIMOHHBIX (pa3 M 3TO CUHUTAETCA
0COOCHHON OTIIMYMUTENHHON YepTOil aBTOPCKHUX CKa30K. McXo/s N3 aBTOPCKOTro Mojaxo/1a Ha4ajio CKa3oK ObIBaeT
pa3HooOpa3HbIM, XIeOHHKOB HaUWHAs CBOM paccKa3 M3 JaJIeKOil HCTOPHUM CIaBsH BEJET Hac, TO BpeMs JpeBHen
Pycu, T0 Bpems npapoauHoii kaiMbIkoB ([ KyHrapus), To ero aerckue BpeMeHa. CTpaHCTBOBaHHE 10 BpeMeHaM
CBSI3aHO C pa3pabOTKOIl «OCHOBHBIM 3aKOHOM BpeMeHM» Benumupa XieOHHKOBA.

Tak, GoNbKIOp KaK BAOXHOBJISIONIMI UCTOYHUK JIFOOOTO TBOPIIA UCKYCCTBA, HAMIET CBOE HECPABHEHHOE
OTpa’keHHE B TBOPYECTBE IIO3TOB M IHCaTeNeH CBOero Hapoaa. B cTuxoTBOpeHHAX 1 mo3Max XIeOHUKOBA HAIITH
oOpaleHre K pecypcaM BOJIIEOHOM CKa3Ku YyJecHOe IpeBpalieHne, IpeoOpa3oBaHie 3aurHa, CKa30YHBIH CIOo-
JKET, HAJIMYUE BOJIMIEOHBIX JIap M MCKIIFOUMTEIFHOE ITPOTHBOINIOCTABIICHNE XOATYHNX BeIpaxeHHH. OHM nIpHoOpemnH
TapMOHHYHOCTh, CBO€OOPA3HOCTh M HEOTHEMJIIEMOCTh B TI033MH XJIEOHUKOBA.
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VK 81-2
H.A. Menoan

OCHOBHBIE CITOCOBbI OBPA30OBAHUS CJIEHT A
B COBPEMEHHOM AHIJIMVICKOM SI3bIKE

Dopmuposanue cro8aps cienea NPOUCXOOUN 3a Cyent mex Jice UCmoy-
HUKO8 U cpedcms, Komopwle ceolicmeenubl s3viKy 6000ue. Coznacho 3.M. be-
PecmogcKoil, pasHuya mexncoy cio8ooopaz08anuem 8 s3vike 8 Yeiom U KOH-
Kpemno o6pazosanuem eOuHuY CleH2a cCOCmoum iulb 6 NPONOPYUSIX U code-
manusix [1].

Knrouesvle cnosa: ciene, cnosociodxcenue, memapopusayus, aggux-
cayus, 3auMCmeosanue, KOHMAamMuHayus, abopesuayust, COKpaujerue, peoyniu-
Kayus.

MO>KHO BBIACIHUTH CIEAYIOIIIE CIIOCOObI 00pa30BaHUsI CIICHIOBOW JIEKCHKH:

1. Cnosocnoorcenue

CII0BOCIIOKEHHEM HA3bIBACTCS MPOLIECC COSANHEHHMS ABYX M 0oJiee CJIOB B OJIHO CIIOXHOE cioBo. CloBa,
00pa30BaHHBIC TAKMM CIIOCOOOM IMUIIYTCS KaK CIMTHO, TAaK M Yepe3 aeduc:

- nutbox — ncuxywixa,

- nutball — npudypox;

- he-man — cunvrwiii mysrcuuna.

Heo0xoquMo OTMETUTh, YTO AaHHBIH CII0co0 00pa30BaHUs CIICHIOBBIX JEKCHYCCKUX CAUHMLI, SBISETCS
OJTHUM M3 CaMbIX MPOJYKTUBHBIX.

2. Memagopuzayus

He MeHee mpoyKTUBHBIM CIIOCOOOM 00pa30BaHMsl CICHTa SIBIISIETCS] 00pa30BaHUE C ITOMOIBIO UCTIOJB30-
BaHMsl MeTa(Opbl, IPU 3TOM JUIS CJICHra XapakTepHa CHHOHUMUYECKas aTTpakiys. J[eno B ToM, 4To Ui OJTHOTO
M TOTO € CJIOBA, OTHOCSIIEToCs K JIUTEPATypPHOMY SI3BIKY, MOXHO 10JJO0paTh MHOKECTBO Pa3IMYHbIX BApHAHT-
HBIX cOOTBETCTBUH U3 cieHra. CoryacHo B.I'. Bumomany riiaBHyio posb B MOTIOJIHEHUU CIIOBaps CJCHTa B aH-
TIIMHACKOM SI3BIKE UTPAET IIEPEOCMBICIICHUE CIIOB B CBS3M C MX MEPEHOCHBIM yroTpeOneHneM [2].

Hampumep, k aHrnuiickomy clioBy «heady MoKHO moo0paTh CIIeAyONi CHHOHUMHYECKHN PSI;:

- brain + pain = brainpan - 70CcI0BHO KacTproJisi ¢ MO3roM (TIPUMEP CIIOBOCITIOKEHHS )

- upper + storey = upperstorey — J0CJIOBHO BEpXHHH pyc (TOXE SBISCTCS NPUMEPOM CIIOBOCIOKCHHS)

- attic — yepmax

- hut — opex

To ecTh, BCe BBINICTICPSUHCIICHHBIE TIPUMEPHI ABIISOTCS MeTadopaMu JuTepaTypHoro ciaosa head.

3. A¢ppurcayus

Addukcanus - 310 crnocod ci1o0BooOpa3oBaHKs HOBBIX CJIOB MyTEM MPUCOEANHEHHUS K OCHOBE CJIOBA CJIO-
BOOOpa3zoBaresbHbIX aprKcoB. B COBpeMEHHOM aHTIIMHCKOM SI3bIKE MPH 00PA30BaHMH CIICHIOBOW JIEKCHKH UC-
MOJB3YIOTCS T€ Ke apHUKChL, YTO U B JINTEPATYPHOM CTAaHAAPTE, XOTsI MHOTJIA OHU MOTYT OTJIMYATHCS OT CTaH-
JapTa cBOMM 3HaueHHEeM. A (UKCH BKIIOYAIOT B ce0s cy(pHUKCH U TPeUKCHI.

Hauboiee pacipoctpaneHHBIME crioco0amu ad(HGUKCAIIH SIBILTFOTCS:

Hcnonp3oBanue cyddukca -er

- Cybodukc -er uMeer 3HayeHHE JACHCTBYIOLIETO JIMIA U MOMYCPKUBACTKYIBTYPHYIO TpaHC(HOPMALHUIO
CIIOBA B IJAHHOM HAaITPaBICHUH;

- OOpazyer yalie Bcero MMeHa CyIecTBUTEIbHbIE, 00BIYHO JI00ABISIETCS K CYIIECTBUTEILHBIM, HO HHOT /1A
MPUCOEUHSETCS K TJIarojaM, HapeuusiM M YUCIUTENIbHBIM, U IIEpeAaeT Uik OyKBalIbHOE, HJIH IIEPEHOCHOE 3HaUe-
HHE Pa3JInYHBIMHU CIIOCO0aMHU, HAIIPUMEp:

Jump — jumper (sop);

Pencil — penciler (orcypranucm);

Green — greener (nosu4ok);

Sixteener — wecmnadoyamunemnuii;

Keener — ponamux, panamuuka.

© Memnosia U.A., 2019.

Hayunsrit pykoBomurens: Condamos bopuc I'eopeueguy — kananaaT GUIOIOTHUECKUX HAaYyK, TOLUEHT, JJoH-
CKOM roCyJapCTBEHHBIN TEXHUUECKUI yHUBEepcUTET, Poccusl.
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Wuorpma 310oT cyPpPHKC MOKET HCIOIB30BATHCS B COKPAIICHHBIX (popMax CIIOB, HAIIPUMED:

Hummer — B 3HaueHNH TapeHb XOTh Ky/a, «MOJIOTOK» BMecTo humdinger.

Wnn, Hao6opoT, cydhdukc er 100aBisieTcst K CJIOBY, YTOOBI YAIHHUTH €TO:

Gasser — xBacTyH, OOJITYH BMECTO (as.

HUcnons3oBanue cyddukca -ie

st 06pa3oBaHus CYIIECTBUTENBHBIX JOCTATOYHO MIMPOKO UCIONB3yeTCs Cy(hhHUKC —i€, KOTOPBI B JIHTE-
paTypHOM CTaHAApTE OOBIYHO MMEET 3HAYCHHE yMEHBIINTEILHOCTH, @ B PEYH Yallle TIEPEaacT OTTCHOK (haMuIIb-
SPHOCTH, IPE3PEHUS ¥ IPEHEOPE)KEHNS, HATIPIMED:

Baddie - zr00eit

Greenie - nosuuok

Biggie - wuwuxa

Cheapie - deweska

Drunkie - nvsanuyea

Junkie — naprxowa

Jlo6asnenue npedukca N0, 0003HAYAIOIIETO OTCYTCTBHE YETr0-IH00:

NO-NAME — HeBadICHbIL Yen06eK

no — hoper - neyoaunux

4. 3aumcmeosanue

B naHHOM ciydae MHOCTPaHHBIE CIIOBA ITOJBEPralOTC M3MEHEHUSIM CEMaHTHYECKOTO 3HAYCHUS U (OHe-
THYECKOTO COCTaBa, HAIIPHMED:

Carouse — nmupoBaTtb, Tponsonuio ot Garause, 4To B mepeBoje ¢ HeMenKoro o3Hadaet J{o aHa!

5. Kommamunayus

TpaguionHo o KoHTaMUHANKeH (ot siat. Contamination — «ConpUKOCHOBEHHE, «CMEICHHE)) TOHH-
MarT 00beHHEHHE KBa3UMOP(OB, 1K «0cKoIKoB» Mopdem (Cp. anri. «morphemic splinters») nByx wiu 6oee
SI3BIKOBBIX €MHUII Ha 0a3e UX CTPYKTYPHOMH, (YHKIIMOHAIBLHON, CEMaHTUYECKOW, UM WHIUBUIYAILHOM IS TO-
BOPSIILETO OJIM30CTH, B PE3yJIbTAaTe YEro BO3HUKAET HOBAs SI3bIKOBAs HJIM pedeBasi eIMHHLA. SIBICHUE KOHTaMH-
HallM¥ MOYKHO HaOJIIOJaTh Ha BCEX SI3BIKOBBIX YPOBHSX: (POHETHUECKOM, MOP(OIOrHUECKOM, JIEKCHYECKOM, CHH-
TAKCUYCCKOM U (PPa3e0IOTHUCCKOM.

Asrop crosaps cienra «The Official Dictionary of Unofficial English» T'. Bapput, cnpaBeminso oTme-
YaeT, YTO UCTOYHUKOM COBPEMEHHBIX CIEHTH3MOB, B YACTHOCTH, KOHTAMHUHAHTOB, SIBIISIETCS, TIPEK/IE BCETO TIe-
PHOMKA: Ta3€Thl, XXYPHAJIBl; TAKXKE IIOBCEJHEBHAs YCTHAS PEeYb MOJIOJIOTO MOKoseHHs [3].

[IpuBeneM HECKOJIBKO KOHTAMUHAHTOB!

Drinketite om appetite

Mooneymoon om honeymoon

Earwitness om eyewitness

KoHTaMUHHpOBaHHOE CIIOBO HEPE/IKO PACCMATPUBAETCS KaK Pe3yJIbTaT sI3bIKOBOI UIPbI, KaK IIPOTECT IPO-
THUB MEXaHUYECKOT'0 HCIOJIb30BaHU S3bIKa, IIPOTHB KIIKIIE U 3BheMr3MOB. IMEHHO 3THM 00bsCHsIETCS TOT (akT,
YTO B TEYCHHUE MOCIJIEHUX JIET BCe OOJIbIIee YUCIIO CIEHIM3MOB 00pa3yeTcs 3a CUeT CIOBOOOpa30BaTelbHON MO-
JIeIIN CTSDKSHUS, PE3yJIbTaTOM 4ero SIBIISIIOTCs 00pa3Hble, MeTadopruueckrne KOHTAMUHAHTBI.

6. Pedynauxayus

Penynnukanus — 310 oHOMOPQOIOTrHYECKOe SBICHHE, COCTOSIIEE B YABOCHUN HAYAIBHOTO CJIOTa MM
IIETI0r0 KOPHSI, HaIpuMmep:

Blah-blah — nectu yenyxy

Dingle-dangle — kauaTbcs Biepes u Hazan

Kak nmomuepkuBaer T.M. Bensena, pexymiMkaTHBEl CO3AAI0TCS M QYHKIIMOHUPYIOT B Pa3rOBOPHOM peuun
«B CHIIy CBOEH 3KCIIPECCHBHOCTH, KOTOpPasi BO3HHKAET B Pe3yJIbTaTe B3aUMOJEHCTBUS (POpMalIbHBIX, COJEpIKa-
TENBHBIX ¥ (POHOCEMAHTUUYECKUX IIPU3HAKOB [4].

Jluarsuct I'. b. AHTpyIIMHA CYUTAET, YTO ¢ TOYKH 3PEHUS] CTHIMCTUKN OOJBIIMHCTBO CIIOB, 00Opa30BaH-
HBIX C ITOMOIIBIO PeNYIUIMKAIIMN, OTHOCAT K PasroBOPHOM peun U ciienry, Hanpumep: Walkie-talkie - a portable
radio, chichi - sl. for chic as a chi-chi girl [5].

ITo muennro E.®. ApceHTheBOH, «IHana30H yIOTPeOIeHUS peAyIUTUKAINK KpaiiHe mupok. OHa THIHMYHA
JUISL BCEX JKAHPOB UM CTWIEH peun. Pepyrmkanueil osib3yrTcs U B JIUTEPATYPHO-KHWKHOM, U B Pa3rOBOPHOM
peur, OHa XapaKTepHa Kak JUIsd pedn B3pOCIBIX, TaK M JeTeil. MccienoBareny cXoasTcsi BO MHEHHUH, YTO PEmy-
TUTMKATHI aHTJIMICKOTO SI3bIKA SIBJISIOTCS CTHIIMCTUYEKH MAapKUPOBAHHBIMKY [6].

AHrIMiCcKHe peayIuIMKaTHBbL, IO MHEHHUIO HCCIIE0BATeIICH, O0IbIIe BCEro MPUMEHSIOTCS B HeO(hUIINaIIb-
HOM, CHWJKEHHOM CTHJIE PEeUH, I/Ie Pa3IMYalOTCs CICHTOBBIE M Pa3rOBOPHBIE CJIOBA. MHOTHE peayNiINKaTHBHbIC
CJIOBA, TTOSIBUBLINECS B CJIICHTE U B Pa3rOBOPHOM CTHJIE, CO BPEMEHEM MOTYT OBITh BKJIIOYEHBI B 00IIEYNOTpeOu-
TenbHY0 JIekcuKy (Pooh-pooh, push-push, fifty-fifty).
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7. Cokpawenue

JlanHbIi crioco0 M03BOJISIET COKpaIIaTh IJTMHHBIE CI0BA, 3aMEHsIs UX 0oJiee KOPOTKUMH, HAIIpHMeEp:

Biz — om business

Cab — om cabriolet

Uni - om university

Heo0x0auMo OTMETHTB, YTO MHOTHE KOPOTKHE CIIOBA CO BPEMEHEM MEPECTAIOT CUUTATHCS CICHIOM.

8. A6obpesuayusa

AGOpeBHarnus mpeanoaaracT UCIoIb30BaHUe aO0peBHaTyp BMECTO HECKOIBKHX CIIOB, HATIPHMED:

Shut Up PDQ - or pretty damn quickly

3axnrouenue. YITak, MBI pacCCMOTPEIIM OCHOBHBIE CLIOCOOBI 00Pa30BaHMs CICHIOBBIX IUHUII B COBPEMEH-
HOM aHTJIMHCKOM SI3BIKE: CIIOBOCIIOKEHHUE, MeTahopH3aLHio, adGpUKCaIHIo, 3aMMCTBOBAHNE, PEIYIUITHKALIHIO, CO-
KpaleHue, abOpeBHaII0 U KOHTaMHHALNIO. Kak BHIHO U3 BEIIICNIPHBEICHHBIX IPHMEPOB, aHATH3UPYEMBIC CIIO-
co0bl 00pa30BaHMs CICHIOBOW JIEKCHUKH SIBIISIIOTCS TOXOKMMHU Ha OOBIYHBIE CHOCOOBI CIIOBOOOpa30BaHHMS, HO
MOXHO CZIeJaTh BBIBOJ, YTO B CJIEHIe HaMHOTO Yallle UCIIOJIL3YIOTCSI MeTadopsl, spKue 00pasbl, CI0Ba MOTYT
CHJIbHO UCKaXKaThCsl POHETHYECKH, JOBOJIBHO YaCTO MCIONB3YIOTCSl a00peBUaTyphl.

Bubnuoepagpuueckuii cnucox
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HEEROBBLSTOROXEOHN

HAYKH

VIE 159.9
B.U. Onvxosa

[JIE )KUBET BOI' B HALIEM IICUXUKE? IICUXOAHAJIU3 O BOTE

B cmamve paccmampusaemcs npobremamura 63auMoCesa3u peiusuo3-
HO20 8epoBanust (6 YacmHOCMU, XPUCIUAHCKO20 YHeHUsl) U NPUHYUNOG NCUXU-
ananuza, 3anodxcennvix 3. Opeiioom 6 eco mpyoax. Ipeonosxcena meopus 06v-
SACHEHUs! APHEeKMUBHBIX IMOYUOHANLHBIX PEAKYULL MOACOCCMEEHHBIX Peluu-
03HOMY ONbINY HeN08eKAd C MOYKU 3PEHUs. NCUXOAHAIUMUYLECKOU KOHYeNnyuu.

Knroueewie cnosa: ncuxoananus, peiucus, nCuxuKka, beccoznamenvHoe.

Kak roBoputcs: «B mamatomem camosieTe aTeucToB HET». JTO MPOUCXOANT, TOTOMY YTO Hallla CHXHUKA B
MOMEHT OOJIBIIOrO cTpecca 3a0bIBacT BECh CBOM aHAIMTHYECKU-TICPLETITUBHBIN OIBIT, 3a0BIBACT BCE TMYHOCTHBIC
MPUHIMUIIB ¥ [IPEBPAIIACTCs B HEKOE M000He BOCBMUMECSYHOTO peOeHKa, 30BYIIETO MaMy, IIPOCSIIETro 3aIIHTHI.
OTcioa ¥ BEITEKAET epBbIi 00)KECTBEHHBIH 00pa3, KOTOPBIH MOXKHO IPUPABHSATH K HEITOKOJIEONMOMY YCTIOKaH-
BAIOILEMY MHTPOEKTY [3], acconnmupyromeMycs B MOJICO3HAHUH ¢ 00pa3oM BCETIOHMMAIOIIEH M BCEIpoIaroniei
Marepu.

Bropem ke obpa3om bora B Hamrem O6ecco3HATENEHOM SBISETCS 00pa3 CBOETO MaeanbHOro «S», obpas
CTpPOTOT0, HO CIIPaBeUIMBOTO OTIIA, KOTOPBIH MOXHO OTOXIESCTBHUTH C aHAIOTOM (peiinuctckoro Crepx-A [2].

KoneuHo, ¢ Touku 3peHus IcuxoaHain3a, B bora mydmie BepuTh, HeXKeJln He BepuTh. V160 3T0 NMEHHO TOT
KOMIIOHEHT, KOTOPBIH CIIOCOOEH [aTh 4YEeNOBEKYy HaAexkIy Ha Oe3yKOpH3HEHHyH Oe3omacHocTh. IIpoGiema
Hallero BpeMEHH COCTOMT B TOM, YTO JYXOBHOCTB ITOJIMEHHJIACH cCaMOpa3BUTHEM. MbI 6€3 KOHIIa caMOCOBEpIIEH-
CTBYEMCSI: YUUM MHOKECTBO SI3BIKOB, 3aHHMAEMCsI CIIOPTOM, JKMBEM Y KOCMETOJIOTOB U rpouee... OfHaKo MbI HU-
KOTr/1la He CMOXXEM OBITh CYACTIIMBBI, €CIIM MBI 3alIMKJIEHBI caMu Ha ceGe. DTO M eCcTh TO, YTO B XPHCTHAHCTBE
Ha3bIBatoT CeMbI0 CMEPTHBIMU IpexamMH. Eciii ThI - 3TO Bce, pajyl 4ero Thl JKMBELIb, TO TOIJa Hepe]] CMEPTHIO
CKOpee BCero Oy/eT 0ueHb ropbKo. DTO U €CTh OCHOBHASI IPUYMHA OOJIBIIMHCTBA SK3UCTEHIIHAIBHBIX KPH3HCOB,

© OnbxoBa B.1., 2019.
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KOTOpBIE B HaIlle BpeMsi MOTYT OBITh axke y abCOJIOTHO ICHXWICCKH 3[0POBBIX Joael. [loTomy 4To oHH, 3TH
JIFO/IH, TIPOCTO HE 3HAIOT, KTO OHU U 3a4eM OHHU 3TOMY MHUPY, COOCTBEHHO, HYKHBI. UEIIOBEK - 3TO OTKpBITAs CH-
CTeMa, KOTOpasi MOXKET HAWTH CBOE TPEHA3HAUYCHUE TOJIBKO H3BHE, TOJILKO BIACAB CeOs B CUCTEMY, U Hail/is CBOE
MeCTO B uepapxuu. Ml oTHUM U3 KPUTEPUEB IICUXUIECKOTO 3T0POBbSI, ABJISETCS BO3MOKHOCTh MPUHOCUTH TOJIB3Y
CBOEMY COOOIIECTBY M OJIATOTBOPHO BIUATH HA CBOC HEMOCPEICTBEHHOE OKPYKCHHE.

ITouemy e IPOM30ILIO CTONb PaTUKAILHOE OTBEPIKCHIE O0KECTBCHHO HICH B HallleM 0o0miecTe?

Bce meno B ToM, uTo B Hadae XX Beka YEIOBEUECTBO BAPYT OCO3HAIO HEOOXOIUMOCTh YMaHCHIIAIINH OTO
BCEX MCKYCCTBCHHO HaBS3aHHBIX «OTEYECKHUX) IMPUHIIAIIOB U COPOCHIIO ¢ ce0s 00s3aTeIbCTBO JOCTIDKCHIS SINH-
CTBa CO CBOMM HIeabHBIM «S1». Peus 3mech nnet umenHo o6 uaee bora-Otma. Ho BMecTe ¢ «peOeHKOM BBUTHIIACH
W BOJa», U 00pa3 MOHUMAIOIIEH MaTepH, KaK YCIOKanBaIOIMIEr0 HHTPOEKTA, TOXKE OBII YTEPSH.

S He Gepych yTBEpKIAaTh O TOM, €CTh JI HEUTO O0KECTBEHHOE WIIH )K€ HET, 3TO KaKIBIN JOIDKCH PEIIUTh
qurs cebst cam. Ho s Tmy06oKko yBepeHa B TOM, UTO Bepa, C TOUKH 3pSHHUSI COBPEMEHHOTO MICHX0aHali3a, - 3TO KyIa
JydIlie, HeKEIH clernoe 0e3Bepue.

bubnuoepaghuueckuii cnucok
1.@peiia 3. MaccoBast IICUXOJIOTHS M aHAIIU3 YeJIoBedecKoro «5». - 1921;

2.®peiin 3. O ncuxoananuse. [Iae tekuuii. - 1910;
3.®epennu 1. Uatpoekms u tpancdep. - 1909;

OJIbXOBA BUKTOPHUA HI'OPEBHA - OaxamaBp, CapaTOBCKHH TOCYAapCTBEHHBIH YHHBEPCHTET
uM. Yepnsimeckoro, Poccus.
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VK 159.9
E.A. Anexceenko

I'EHJAEPHBIE CTEPEOTHIIBI O PYKOBOACTBO — MU®bI UJIN PEAJIBHOCTbD

B cmamve paccmampusaiomes gonpocwl 6nusAHUsL 2eHOEPHBIX CHepeo-
Munog Ha opmMuposanue u CMpyKmypupogaHue 3aumMoomHoueHus 1ooel 6
mMpyoosbIX U NPOPeCcCUOHANLHBIX KOJLIEKMUBAX.

Knrwouesvle crosa: eenaepnbze cmepeomunbl, eeHdeprle cxemsl, mpy-
008ble KOJILeKMUBDL.

Korma MbI rOBOpHM 0 CTEPEOTHUNIAX MBI Yallle BCETO UMEEM B BUy NMPHUCYIIUE PA3IMYHBIM THHYECKHM U
PENUTHO3HBIM IPYIIAaM 4e€PTHI U MOJENH ITOBEACHUS.

Ho mpoBenennsie /xekmencorom M. u Cenrep M. ricciaeqoBaHus JOKA3alH, YTO TeHICPHBIC CTEPEOTHITBI
HaMHOTO CHIIbHEE PacoOBBIX [2]. JIaBHO CyIECTBYIOLIME 3TH CTEPEOTHIIBI IPOYHO YKOPEHHUIHUCH B CO3HAHHUH JIIO-
Jiel, mprHoOpeTs, IPH 3TOM, TAKHE CBOHCTBA KaK KOHCEPBATH3M I10 OTHOIICHHIO K M3MEHEHUSM, CIa0bIi KOTHU-
TUBHBI KOMITIOHEHT, MOJISIPU30BAaHHOCTH OLIEHKU M HHTEHCUBHOCTH 3MOLIMOHAIBHOTO NMPOSBICHUS [4].

Tonbko Ha MEPBBIH B3I MOJ00HAS! JKUBYYECTh HEKOTOPBIX MPECTABICHUH O TOJIOPOJIEBBIX MTPU3HAKAX
B COBPEMEHHOM MHUpE HEIOHATHA U abcyp/iHa.

Hawnbosnee nmomynisipHBIME OCHOBAHUSIMU ISl AJICHUS 110 T€HJIEPHOMY MPU3HAKY SIBISIOTCS: €CTECTBEHHO
Ouonoruveckuii (1mosao0Boi) TUMOpP(HU3M, MPEIIoJIararolfi HAIUYNE PAa3IMYHBIX KaueCTB U BO3MOXKHOCTEH y pas-
HBIX T€HIEPHBIX BUI0B; IPEANIONOKEHHE O PA3IUYUIX B ICUXOJIOTMYECKON OPraHU3alH; a TAKXKE HCTOPHUYECKH
CJIOKMBIIMHCS B OOJIBIIMHCTBE CTPaHaX MaTpuapxar.

He cronT 3a0BIBaTh Tak k€ ¥ O MPHUCYLIEH HAM C POXKICHUS CTpaTerny 0OpabOTKH HH(POPMAIUU TTOCpeI-
CTBOM TaK Ha3bIBAEMBIX T€HJICPHBIX CXEM — KOTHUTHBHBIX KaTErOPHH reHaepa, YIPaBIIIOIIX IPOIeccaMy oopa-
60TKH ocTynaroniel K HaM HHYOPMALIIH TOCPEICTBOM BOCHIPHUSTHS, 3aIIOMUHAHUS ¥ HHTEPIIPETALINH TIOCIIETHEH
yepe3 MpU3My HallMX NpeAcTaBiIeHui o renjepax [1]. IMeHHO OHM OompenensroT JUId HaC XapaKTep He3HAaKOMIa
Y TIIOMOTAIOT BHIOPATh JIMHUIO MOBECHUS. [ €H/IepHbIe CTEPEOTHITB B JAHHOM cilydae OyIyT UMETh OMIOJISPHBIMA
XapakTtep Hecsl B ce0si ¢ OZJHOM CTOPOHBI (PYHKINIO CXeMaTH3alui BOCIIPUSATHS MUpa AJsl 00JIerdeHust mpoiecca
YCTaHOBJICHHUS MEXJINYHOCTHOTO KOHTAKTa, a C APYroi CTOPOHBI BBICTYIAs MPEISITCTBUEM B Pa3sBUTHU WHAMBU-
JyaJbHBIX 4epT BBIXOJAIIMX 32 PAMKAMH YCTOSIBIIHXCS TOJIO-POJIEBBIX CTEPEOTHIIOB, IPEYBEIHMUUBAs Pa3IHIns
MEXy MOJIaMH U MIPUMEHSS pa3Hble HHTEPIPETAluK MOCTYIIKOB B 3aBHCUMOCTH OT T€HIEPHON UACHTH()UKAINN
OIIEHUBAEeMOTO CYOBEKTa

Takum 00pa3oM, MyXYHHA, CUNTAIOIINH, YTO JKCHIIIMHA HE MOXKET 3aHMMAaTh JIOJDKHOCTh PYKOBOJIWTEIS,
BUJINT B KaXKI0M OYPHOM KOH(IMKTE )KEHIMHBI-PYKOBOJUTEIISI CO CBOMMH ITOJUMHEHHBIMH JI0Ka3aTeIbCTBO TOTO,
YTO )KEHIIMHBI HEe 00J1aJaf0T TOH SMOLMOHATIBHON YCTOHYHBOCTBIO, KOTOPAst HEOOX0AMMa IJIsl PyKOBOJUTEIIS, OJ1-
HAaKO aHAJIOTUYHOE MOBEJCHNE PYKOBOAUTENEH-MYKUYMH CYUTAETCSA UM BIIOJIHE JIOITyCTUMBIM.

OT4acTH 3TO NPOAUKTOBAHO HCTOPUUECKH CIOKUBIIEHCA NPAKTUKON OTHECEHUS K KATETOPHU YUCTO MYXK-
CKUX 3aHATHH AEATEIbHOCTH, TPEOYIOUIYIO MPOSBICHIE THITMYHO MY)KCKHX Y€pPT, B KOTOPBIX CBOIAMIACH K MUHH-
MyMY CUHMTABIIIasCsA YACTO )KEHCKOM cocTaBisonias. K mpumepy, jJerkas, Ho BKIIIOYAONmas B ce0st BRICOKUI ypo-
BEHb OTBETCTBEHHOCTH paboTa TPAJUIMOHHO CUHUTANIACh «MYKCKOW», a aHAJIOTHYHO JIeTKas, HO MEHee OTBET-
CTBEHHAs! — (GKEHCKON».

B cBs131 ¢ ueM npoBIKEHHUE JKEHIIMH Ha YIIPaBJIeHYeCKHe U 0ojiee OTBETCTBEHHBIE JOJKHOCTH OTPaHU-
YHMBAIOT UCKYCCTBEHHO CO3aHHBIE Oapbephl B BHJIE COLMANBHBIX YCTAHOBOK ¥ HOPMATHBOB MOJTyYHBIIH Ha3BaHUE
«CTEKJISIHHBIHM MOTOJIOKY.

JlanHbIe cTpeccoreHHbIe (PaKTOPHI SBISIOTCS OOBEKTUBHBIMY ITPUYHHAMH, 110 KOTOPBIM KEHIIUHbI, 3aHU-
Marolie PyKOBOSIIME J0JDKHOCTH, HCIIBITHIBAIOT TOpa3lo OOJblIe AaBIEHHs, OECIIOKOHCTBA M MCHXOJIOTHYE-
CKOT'0 HalPSDKEHHSI, YeM MY)KUHMHBI T.K. BBIHY>KAEHBI TPATUTh CHIIY HAa 00pbOY CO CIOXKHMBIIMMHECS CTEPEOTHIIAMH
0 TOM, YTO OHH XYK€ MY>KYHH CIPABIISIOTCS C 3aJja4aMu B OM3Hece.

[Ipu 5TOM, aHHBIE YCTOSBIINECS CTEPEOTHUIIBI CIIOCOOHBI MPHOOPETaTh XapakTep Oecco3HaTeNbHON Hera-
TUBHOU YCTaHOBKH, MOOYKIArONIEH KEHITUHY TOATBEPIUTH STOT CTEPEOTHII.

Hayunas nurepaTtypa CoIep HUT HEMaIo MPHMEPOB BIHSHUS IT0J00OHBIX YCTAaHOBOK. Tak, HalpuMep, IByM
TPYIIaM, COCTOSIINM H3 IeBYIIEK OBUTO MPEUI0KEHO PEIINTh MaTeMaTHueckuii TecT. [Ipu 3ToM, ofHa U3 TPy

© Anekceenko E.A., 2019.
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6p11a MHGOPMUPOBAHA, YTO MaTEMaTHKa BCET/Ia JIyUIlle IT0JTy4Yalach y MaJbuuKoB. B nTore maHHas rpynma aaH-
HBII TECT cljajla HAMHOTO XY K€, YeM IiepBasi IPyIIa, He MOJy4YHBIIas 10100H0# ycTaHOBKH [5].

[Tono6Hoe siBJICHKE B JIMTEpAType MOTYUHIIO HAa3BAHUE «CaMOBBIIOIHSIOMINMCS IPOPOYECTBOMY [6]

Cuuty BIHSIHUS, OKa3bIBAEMOT0 I'e€HAEPHBIMHU CTEPEOTUIIAMH, MOYKHO OLICHUTH BCIIOMHUB yTBepskaeHue k.
OJmopra COrjlacHO KOTOPOTO <JIIOJIH, SIBJISIFOIIMECS] KEPTBaMH HPEIpacCyAKOB, OOBIYHO pa3BHBAIOT B cede
HUMEHHO T€ Ka4eCTBa, KOTOPhIE COOTBETCTBYIOT 3TUM mpeapaccyakam» [3].

MyX4YHHBI U XKCHIINHBI, YCBOUBIIHE B MPOIECCE CONMATN3ANNH OTINYHBIE IPYT OT Apyra MOZEIH MOBe-
JICHUS], 0OKMJAEMO AEMOHCTPHUPYIOT PA3IHIHBINA TOIXO/ B BEACHNUH YIIPABICHIECKON JESTENBHOCTH, B TOM YHCIIC
IpU BBIOOPE CTHIIS YNPABJICHUS, BRIPA)KEHHOCTH €T0 OTAEIBHBIX KOMIIOHEHTOB, a TaK)Ke CIOCOO0B B3aMMOACH-
CTBHS C KOJUIEKTHBOM.

BeccriopHo, 4TO COCTaBIAIOMIMMH JFO0OTO YCIEIIHOTO JIeNIa SIBISIETCS: CTETICHb IPUHATHS U IPEIAaHHOCTH
paboTHHKA OOIIEKOPIIOPATHBHBIM IEHHOCTSIM. KITF0UOM K TOCTHKEHUIO JAHHOH IENH SIBIISETCS CHJIA JIMYHOCTH
PYKOBOJAUTEJIS, €TO MPUHATHS U YBAXKCHUS [IEPCOHAITIOM.

[Ipu 5TOM, reHIepHbIE CTEPEOTHITH 3aHUMAIOT 0c000€ MECTO IPH POPMUPOBAHHUHU Y COTPYJHUKOB OI[EHOY-
HBIX CY)KJCHUIl B OTHOILIEHUU CBOETO PYKOBOAUTEIIS.

Hcxons u3 TOro Kak, COTpyIHUKH BOCIPUHUMAIOT CBOETO PYKOBOIUTEIS, PYKOBOJCTBYSChH HE TOIBKO €ro
npodeccHoHANBHBIMH KaueCTBaMH, HO U C YUETOM €ro I'eH/ICpPHON MPUHAJIEKHOCTH, BO MHOTOM 3aBHUCHT IIPHHSI-
THE TPYAOBBIM KOJUIEKTHBOM MPaBHII, HOPM U KOPIIOPATUBHBIX EHHOCTEH MPEIPHATHS, @ TAKIKE YCTAHOBJICHHUIO
BHYTPUKOJUICKTHBHBIX B3aHMOOTHOILICHHUI.

ITo pe3ynpTaToM HCCIIEAOBAHUS, IPOBEACHHOTO HAMH Ha rpuMepe 40 MyHHITUIIANBHBIX CITyXKalluX, ObLIO
YCTaHOBIICHO, YTO MYXXYMHBI ¥ JKCHIIMHBI, UMEsl CX0’KE MHEHHE T10 PSAAY XapaKTePHCTHK NPUCYIINX PYKOBOJIH-
TEITI0, BBIACISIOT HEKOTOPhIE KauecTBa 3HAYMMOCTh KOTOPBIX BayKHA JIMIIH PECTIOHACHTAMH OIIPEEICHHOTO 0a.

Tak, *KeHIIMHAaM CBOHCTBEHHO 00paliaTh BHUMAaHNE W Ha TPUBIIEKATEILHOCTD, M Ha COLMAIBHBIN CTATYC.
Taxoke 17151 AKEHIINH Ba)XKHBI TAKUE KPUTEPUH, KaK YMOIIMOHAIBHOCTD ¥ SMIIATHHHOCTE. B 00pa3e naeansHOTO pY-
KOBOJUTEJISI TJIABHBIM SIBJISIETCS B3aUMOIIOHUMAaHUE, OTKPBITOCTh M 3aMHTEPECOBAHHOCTh B IIPOLECCE KOMMYHH-
Karuu. JKEeHIMHBI CYUTAIOT, YTO BO B3aMMOOTHOLICHUSIX C PYKOBOAMTENIEM 0053aTeIbHO JODKHA PUCYTCTBOBATh
UCKPEHHOCTbh, YECTHOCTb, Pa/I0CTh, HOHUMaHKE U B3aMMOIIOMOIIb. Ba)KHBIM SIBIISIETCSI COLIMANBHBII CTaTyC PyKO-
BoauTelsl. JKeHIIMHBI OTJal0T NPEAIOYTCHUE TAKMM KayeCTBaM UJI€alIbHOTO PYKOBOIAMTENS, KAK OTKPBITOCTD JIJIs
KOMMYHUKAIWH, OOIUTEILHOCTh, PA3HOOOPa3HbI B CUTYAIMAX KOMMYHUKAIIUH.

Juist My>xanH GoJiee BaXKHBI J1JIOBbIE KaUeCTBA PYKOBOAMTENS, HAIMYHS OPTaHN3aTOPCKUX CIIOCOOHOCTEH.
He manoBaXHBIMU SIBJISICTCS TAKHE KauecTBA KaK MMAPTHEPCKUE OTHOLIEHUS C U/lealIbHBIM PYKOBOAMTENEM, OTCYT-
CTBHE arpeccuy B OTHOIICHHUSX, B3aUMOIIOMOIIlb, HDABCTBEHHAs] CTOPOHA OTHOIIECHHH, CTpEeMIIEHHE K Kapbepe B
npodeccrnoHabHOI cepe, 0OTBETCTBEHHOCTh, aKTUBHOCTD B OTHOIICHUSIX, HHTEIUTUTEHTHOCTD, @ TAK)KE BaXKHBIM
ABJIsIETCS (PU3MUECKOE 3/I0POBHE PYKOBOIUTEIS.

PesynbraThl ncciaenoBaHMS MO3BOJISIOT 3aKIIOYUTh, YTO IS MY)KYMH W KCHIIWH SIBIAETCS TUITMYHBIM
HaJIeNIsITh 00pa3 ulealibHOTO PYKOBOJIMTEIIS Pa3HBIMU XapakTepuctukaMmu. JKeHiunHam 6osiee CBOWCTBEHHO 00pa-
1aTh BHUMaHHE Ha MPHUBIIEKATEILHOCTh M COLMAIBbHBIN cTaTyc. My>KUWHBI BBIIEISIOT TAKHE KPUTEPHH, KaK Jei-
CTBEHHOCTb, SMIIATHHHOCTD U MAaCKYJIMHHOCTb.

ITpu 3ToM GeccriopHO, UTO FeHAepHas MPUHAICKHOCTh PYKOBOAUTENS B CO3HAHUH €T0 MOAYMHEHHBIX M0-
CPE/CTBOM OOIICHPUHATHIX T'€HAEPHBIX CXEM BEIET K CTEPEOTUITHOMY BOCIIPHSTHIO M OLIEHKH ero npodeccuo-
HaJIbHBIX JIGUCTBHH, 4TO GOPMUpYET y paOOTHUKA NPEICTABICHUE 00 yJOBIETBOPEHHOCTH I HEYJIOBJIETBOPEH-
HOCTH CBOEH paboToii, pyKOBOACTBOM M OOIIeH opraHn3aiueil Tpy10Boro nporecca.

BaxHOCTh TaHHOTO MOMEHTA HEJIb3s1 HeI0OIEHNBATh. ECIIi MBI XOTUM JJOOUTHCS BBICOKOH MPOYKTHBHO-
CTH TpyJa 1 IPEOTBPATHTH TEKyYeCTh KaJIpOB HEOOXOAMMO ITOMHHTH, YTO Y COBPEMEHHOT'O pabOTHHKA BTOPHIM
3HAYMUMbIM BOIIPOCOM IIOCJie 3apabOTHOH IIaThl, P BbIOOpe paboTonaTeNs, SBISETCS ICHXOIOTHIECKH KOM-
(opTHast 00CTAaHOBKA B OPraHHU3ALNH, a TAK)KE KOPIOPATHBHBIE IIEHHOCTH KOTOPOH OH CMOXKET Pa3eIIHTh.

CJIOXMBILIMICS Ha PaKTHKE Pa3IMYHbIA ITOJIX0/ K BOIPOCY YIPaBICHUS Y MY)KYHH U XKEHIIMH Ha (oHe
JIEMOHCTPHPYEMBIX MOTYMHEHHBIMH PA3JIMYHBIX B3IJISI0B Ha MOHATHE «HJIEaIbHBIA PYKOBOAUTEIb HE JAeT BO3-
MO>KHOCTH OJJHO3HAYHO OTBETHTH Y€l CTWIIb yIpaBJeHus Hauobonee s pextuser. Vimes pa3Hble CTHIN TOBEICHUS
Y MBIIUICHHUS MY>KYHHBI U )KEHIIHBI TEM HE MEHEe MMEIOT OJIMHAKOBO PAaBHBIE BO3MOXKHOCTHU ISl TOCTHXKEHHUS
3¢ GEKTHUBHBIX Pe3yIbTaTOB M XapaKTEPHUCTHKA II0JIa B TAHHOM CITydae He sBIseTcs npernstcTBueM. Ho ceppe3HbM
MPEMSATCTBHEM JUIA OpraHm3anuy 3h(HEeKTHBHON 1 HaJla)KeHHOH paboThI KOJUIEKTHBA MOTYT OKa3aThCs OBITYIOIIHE
B yMax JIIOJIei TeH/IepHbIe cTepeoTHIbl. He coOTBETCTBHE PYKOBOIUTEINS OXKHAAHUEM M IPEJCTABICHHS CBOMX
MOJAYMHEHHBIX MOXET JIETKO CIOJBHMIHYThH IOCIEIHUX K HE WCIOJIHUTEIBHOCTH, JICHOCTH WJIM OTKPOBEHHOMY
«OyHTY». [Ipodunakriuueckoit Mepoii B JAHHOM CITydae sIBJISIETCS] MCTIOJIb30BaHKE ITATHBIM HITH NPUIIIAICHHBIM
TICHXOJIOTOM Pa3JIMYHBIX METOJMK PabOTHI C TPYJOBBIM KOJUIEKTHBOM, B TOM YHCIIE IPYIIIOBBIX JUCKYCCHH U pe-
(hirexcuii, HarPaBIIEHHBIX HA PACIIATHIBAHUE UMEIOLIMXCS TeHIEPHBIX CTEPEOTHIIOB ITyTEM HX IEPEOCMBICICHNS,

33



Becmuux mazucmpamypuot. 2019. Mo 9-2 (96) ISSN 2223-4047

CHATHA 6apbep0B TPAOAUIIMOHHOT O BOCTIPUATHS COLTUATIBHO-TICUXOJIOTHICCKUX XapPaKTEPUCTUK U COLTUATIBHBIX PO-
Jeu MPpUMMUCBIBAEMbIX MYKUYMHAM U )KCHIIIMHAM, a TaKKEC (bOpMPIpOBaHI/IH 6oitee THOKOro TCHACPHOI'0 BOCIIPUATHUA.
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INPOPECCHOHAJIBHASA JE®@OPMAILINA COIIUAJIBHBIX PABOTHUKOB:
HNCTOPUKO-TEOPETUYECKHUE ACIIEKTBI

B cmamve paccmampuearomes paznuuHbie NOHAMUs nPOGeccuoHab-
HOU Oeopmayuu, nPeoCmasielvbl OCHOBHble Udeu UCCIe008aHUN (PeHOMEHA
npogheccuonanbHoU degpopmayuu, 8blOeleHbl IMAnbl PA3gUmMus npogeccuo-
HAbHLIX 0eopMayutl COYUanbHbIX pAbOMHUKOS, d MAKNCE 0XAPAKMEPU30-
BAHBL MUNBL U PAKMOPBL UX 603HUKHOBECHUL.

Knrouesnle cnosa: coyuanvnas paboma, npopheccuonanivras desmein-
Hocmb, npogeccuonanvras deghopmayus, Gaxmopsl deghopmayuil.

Coepa npodeccroHaIBLHOM AEATEIBHOCTH COLMATEHOTO PA0OTHUKA OTHOCHUTCS K IPYIIIe NPOpecCHii ¢ BbI-
COKOM MOpaJIbHOI OTBETCTBEHHOCTHIO B OTHOIICHHH COCTOSIHHS 30POBbS M KaUECTBA XKHU3HU KaK OTACIBHBIX JIIO-
JIel, TpyTII HAaCEJIEeHUs, TaK U OOIIECTBA B IIEJIOM.

OnHaKo cHennaINCT CONNAIbHOM cepbl AeITeTbHOCTH TAK)KE HEOAHOKPATHO TOIBEpraeTcs HedIaronpu-
ATHOMY BO3ACHCTBHUIO Ha (PU3NUECKOE U TICHXOJIOTHIECKOE 3/[0POBEE MHOTOUHCIICHHBIX MOPAIbHO-TICHXOJIOTHYE-
CKUX (haKTOPOB, TAKHX KaK OOIIEHHE M B3aMMOJICHCTBHE C KIMEHTOM, aHAJIM3 €TI0 COLMAIBHBIX ITPOOIEM, CTONK-
HOBEHHUE CO CTPECCOBBIMU CUTYallUIMH, JIMUHAs YSI3BUMOCTD H T.JI.

VIMeHHO NOATOMY 1O Pa3BUTHIO MTPOPECCHOHANIBHBIX AECTPYKIHH JTUYHOCTH COIMAIbHbIE PAOOTHUKH 3a-
HUMAIOT BEAYILYIO MO3UIMIO B Ipymie pucka. [1]

[TpoGnema BausiHUS PO ECCHOHATBHON ACSTEIHHOCTH Ha PA3BUTHE TMYHOCTHOTO CO3HAHMSI HAXOIUT MO~
TBEPKACHUE B HAYYHBIX U3BICKAHUAX MHOTHX YUEHBIX-HCCIIeI0BaTeNeH.

[TepBoe ynomuHaHue TepMuHa «mpodeccronanbHas aedopmanus» natupoano 1915 rogom. Hcenenona-
Tenb X. JlaHmepok 0OBACHSET MPOoQecCHOHANBHYIO 1e(OPMAINI0 KaK U3MEHECHHE MBICIIUTEIBHBIX IPOLIECCOB Y
OTAETHHOTO YEIOBEKAa M HE BIIOJIHE aJ€KBAaTHOE OIICHMBAHNE 3HAYMMOCTH BBIIOJIHAEMOH UM pabOTH B OOIIEH
TPYJIOBOM JESATEILHOCTH BCEIO KOJUIEKTHBA. [3]

B 1921 roxy m3BectHsIi conmonor [1.A. COpoKHH BBOIUT MOHITHE «IIpOodeccHOHaIbHAS AeopMaris B
PYCCKYIO HaydHYIO JUTeparypy. B pamkax pazpaboTaHHOTO UM I10/X0J1a ipodeccnoHalbHas fedopmanust pac-
CMaTpUBAETCsl KaK HEraTUBHOE BO3JIEHCTBHE NMPO(ECCHOHATBLHON AEATEIHHOCTH Ha MEPEKUBAHUS U MTOBEICHUE
gyenoBeka. [4]

ITo yreepxnenuro M.A. BopoObeBoiil B HacTosIIee BpeMs IpoQecCHOHANIBHBIC 1e(OpPMAIUU MOTYT IIPO-
SBIIATHCA MOJ] BIUSHUEM HH()OPMAIIMOHHOTO cTpecca. B manHOM ciryuae ocnabieHne pa3HbIX cdep JHIHOCTH ye-
JIOBEKA MOJKET OBITh BBI3BAHO HECIIOCOOHOCTHIO paboTaTh ¢ 00JBIINM 00beMOM HHpOpMalmu. IIpodeccnonas-
Hast neopManus sBISETCS CIEICTBHEM HCTOIICHUS OpraHu3Ma, KOTOPOE HAaCTyMaeT NpHY MepekKUBaHUH YeIoBe-
KOM HETaTHUBHBIX YMOIIHI1, TPEBOKHBIX COCTOSIHUN M COTIPOTUBICHUS. [2]

3HauYNMBIM BKJIQJIOM B 0OBsICHEHHE 0COOCHHOCTEH MpodecCHOHaTbHON NedopManni HOCITyKHUII0 HCCIle-
nmoeanue ['. B. IIMmKoOBO#, ¢ TOYKH 3peHUs] KOTOPOH MposBIeHUE NMPO(ECCHOHATBHON NedopMalnui THIHOCTH
CBSI3aHO C ()YHKIMOHAIBHBIMH IIOBEJICHUYECKUMH HapyIICHUSIMH, B pe3yJbTaTe OJHOBPEMEHHOTO BO3/EHCTBUS
obenx rpymnn (akTopoB, Kak BHEITHUX (COIMANBHBIX), TAK U BHYTPEHHHUX (JIMYHOCTHHIX). K HUM MOKHO OTHECTH
MPOTHUBOPEYHS MOBEACHUYECKOMH HAIIPAaBIEHHOCTH, B CTAHOBJIEHHH COIMAIbHO-9KOHOMUYECKIX OTHOIIECHHUH U CIIO-
c00OB B3aMMOJICUCTBHS B JyXOBHOI, MaTepUalibHOM, MOJUTHYECKOH chepe u T. 11. [7]

A. P. MycanaeBa cBsi3bIBaeT po)eCCUOHATbHBIE AePOpMAIUH C 1eCTAOMITN3UPYIOIUMU H3MEHEHUSIMHU B
nporiecce Mpo(hecCHOHAIBFHOTO ONpPEIeNeHUs YeIOBeKa, KOTOPBIN MepekuBaeT MpodecCHOHANbHBIE KPU3HUCHI,
MIPOSIBIISIONIUECS TIPU TIPEe0Opa3oBaHUAX MPOPECCHOHATBHOMN cpebl [6].

AHanm3npys paboThl pa3INIHBIX HCCIIEAOBATENeH B 00JIacTH H3ydeHUs IpodecCHOHANBHOM Aedopmarim,
MOJKHO TPUHTH K 3aKITIOYCHHIO, YTO TPYOHOCTH HM3YyUeHHUs (eHOMEHa Npo(ecCHOHANBHOW neopMaIi MOTYT
OBITH BHI3BAHBI HEOTPE/ICIIEHHOCTHIO 1 MHOTOKOMITOHEHTHOCTBIO €0 ONUCATENbHBIX XapaKTEPUCTHK.

B pamkax cBoeil Hay4HOI! 1esTeIbHOCTH MHOTHE YUSHbIE, KPOME PAaCCMOTPEHHMS ONpeIeNIeHHH MpodeccH-
OHAIBHOH JepopManuy, 3aHUMAINCH TaKKe pa3paboTKOM JeTEpMHUHAHT, BIEKYIINX 32 CO00 ee BOSHUKHOBEHHE
[2,6,7].

© Jlesoxuna M.H., 2019.
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B xmaccudukanuu I'. B. [umkoBoi#t mpuBeneHs! clieayiomue GakTophl, BIMSIONHE HA BOSHUKHOBEHHE
npodeccronansHO nedopmanum:

1) 0OBbEeKTUBHBIE, CBA3aHHBIE C ME30- U MaKpOIPOIECCAMH SKOHOMHUUECKOI U COLUAIBHON JKU3HM TIpe]-
NPUSATHS U O0LIECTBa;

2) cyOBbeKTUBHBIE 0COOCHHOCTH U CBOMCTBA KOHKPETHOTO MpodhecCHOHaa KaK JIMYHOCTH;

3) ocoOeHHOCTH BHINOHSIEMON paboThI (TpodeccHoHaIbHBIX 00s13aHHOCTEN) [7].

B paborax M. A. BopoObeBoii ipu H3yd4eHNH KaTeTOpuH «IIpodeccHoHaIbHas qedopmanusy) ocodoe BHH-
MaHHe yJIEIEeHO BO3ACUCTBHUIO MPpOodecCHOHANBHBIX AedopMannii Ha JTHYHYI0 chepy crernuanrcra. Crenuduka
npo¢eCcCHOHANBHON AEATENbHOCTH COIMAIBHOTO PaOOTHUKA paccMaTpUBaeTCs Kak GakTop MpogecCHOHaTbHOMI
nedopManni, KOTopas IpOBOLUPYET BOSHUKHOBEHHE Ae(hopMaIiii B IMIHOCTHBIX KadecTBax. [2]

ITo muenmio A. P. MycanaeBoii cymecTBeHHBIMH (hakTopamu (popMupoBaHHS Ae(pOpMaIii BEICTYIIAIOT
cnerudrka mpodeccHoHaNIbHON AESTEIbHOCTH, YMOIMOHAIbHAS HANPSHKEHHOCTh, OTCYTCTBHE MOTHBAI[IOHHOTO
KOMITOHEHTA, BO3PACTHBIC U3MEHEHHS1, HU3KUH YPOBEHb MHTEJUIEKTYaIbHOTO Pa3BUTHS CIIELUAIIMCTA, A TAK)KE rpa-
HHIIA COBEPILEHCTBOBAHUS 00pa30BaTebHOM U IPO(eCcCHOHATIbHOW KOMIETEHTHOCTH. [6]

Bcectoponnee u3yuenue heHoMeHa «podeccrHoHanbHON nedopmarny no3sonmio D.dD. 3eepy pa3padbo-
TaTh THIOJIOTUH Je)OpMalii U aTh OIIMCAHNE UX MPOSIBICHUM.

OH BbIsIBIISIET 001ENpOdecCHOHANBHBIE TeopMali, KOTOPble HaOI0Jat0TCs Y OOJIBIIOTO YHCIIA OIIBIT-
HBIX pa6OTHI/IKOB, a TaKXXC CIICHIMAJIbHBIC HpO(beCCI/IOHaJ'H)HI)Ie I[e(i)OpMaHI/II/I, MIPOABJIAOIINUCCA B KAYECTBCHHOM U
KOJIMYECTBCHHOM COOTHOILICHUH Jle(popMannii B paMKax OTJEIbHO B3ATOH crenuanbHocTH. Kpome Toro, uccre-
JIOBaTeNb BHIJEISAET Npo(ecCHOHAIBHO-TUIIONOTHYECKHE Ae(hOpMaIH, 00YCIOBICHHbBIE OTPAXXEHHEM Ha MICHXO-
JIOTUYECKON CTPYKTYpe AEATECIHHOCTH MHANWBUIYaTbHO-TICHXOJIOTHYECKAX JTMYHOCTHBIX 0COOCHHOCTEH (Xapak-
Tepa, TEMIIEpaMEHTa, CIIOCOOHOCTEH), 1 HHANBUIyaIU3UPOBaHHbIC fe(opManuy, OnpeaensIeMble XapaKTepHbBIMU
0COOCHHOCTSIMH PaOOTHUKOB PA3IMIHBIX MpodeccHii. [4]

IIpouecc pa3Butns npodeccnoHaAIEHOM AehOpMaN JOCTATOYHO TUHAMHYCH W IIPOXOJHUT B TPH OCHOB-
HBIX 3Tara.

BeCHpeKOCHOBHOC MPUHATUC YCTAHOBJICHHBIX Mo,uenei/i IHNOBCACHMUS, a TAKKC I[eﬁCTByIOHIeFO B opraHusa-
I[MM COLMAIILHOTO MOpPs/IKa, (POPMUPOBAHUE BHICOKOTO YPOBHS KOH(MOpPMHU3MA XapaKTEPHbI sl aJalTHBHOW Jie-
dbopmarmu, B pe3yabTaTe pa3BUTHs KOTOPOH YEIOBEK OOJIbIIE HAIECJICH HAa MACCHMBHOE MPHCIIOCOOJICHUE K YXKE
HUMCIOUINMCA YCIIOBUAM.

CymiecTBeHHbIE 1 3a4acTylo IpHOOpeTarolie HEeraTUBHYIO (opMy JIMUHOCTHBIE M3MEHEHUs, HAaIlpuMep,
NpOsIBJICHUE TPeOOBATEILHOCTH, CHIKEHHON SMOIMOHAIBHOCTH, PE3KOCTH U CTPOTOCTH, HAOJIONAIOTCS B XO/€
pasBuTHs 6osiee TITyOOKOH cTeneHu JedopManuy y CIenuaIicTa COHanbHON paboThI.

[IposiBnenne kpaiineil creneHn npodeccnoHalbHOM nedopmanny, NOMydUBIIEH Ha3BaHUE «IIpodeccHo-
HaJIbHAs Ierpajanusy, XapaKTepu3yeTcsl pa3BUTHEM CHHIPOMA SMOIMOHAILHOTO BBIropaHus. B naHHOM citydae
Y COIMAIILHOTO PaOOTHUKA OTMEYAIOTCSI CMEHA STHYECKOH M [IEHHOCTHO-CMBICJIOBOM HAIPaBJICHHOCTH, ITpodec-
CHOHAJIbHASI HECOCTOSITENTLHOCTD. [3]

B Hacrositiee BpemMsi SMOIMOHANIbHAS YCTOWYMBOCTD CIIEMAIMCTOB 10 COLMANIbHOW padoTe Hen30eKHO
OKa3bIBACTCA B PUCKOBAHHOM I10JIOKEHUU BBUAY HETAaTUBHBIX Hepe)KI/IBaHI/If/'I ¥ OOJIBIITHX OMOIIMOHAJIBHBIX HArpy-
30K IPH OCYLIECTBICHUH UMH CBOEH MTPO(ECCHOHANIBHON JIESTENbHOCTH.

Kak npaBuiio, pa3Burie npoeccHOHaIbHON JieopMalii IPOUCXOHUT B pe3ysIbTaTe HETaTHBHBIX MOBE-
JCHUYCCKHX, COIUAJIBHO-TICUXOJIOTHYCCKUX, JINUYHOCTHBIX H3MEHCHHI pa6OTHI/IKa, a TaKKe€ U3MCHCHHH B €ro npo-
(beccnonanbHOM nesitensHOCTH. [IposBiienue npodeccroHanbHON nedopmManny XxapakTepu3yeTcss HeraTUBHBIMU
NCUXO(PHU3HOIOTHIECKUMH M3MEHEHUSIMH, OTCYTCTBHEM CTPEMJICHUS K Pa3BUTHIO B NPO(ECCHOHAILHOM IUIaHE,
aKIEHTYalUsIMH XapaKkTepa 1 BOSHUKHOBEHHEM MEXaHN3MOB IICHXOJIOTMYECKON 3aluThI. [5]
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YK 159.9
B.C. Kopnunosa

IMPOKPACTUHAIIUASA KAK IICUXOJIOTUYECKAS TIPOBJIEMA CTYJIEHTOB:
OB30P UCCJIEJJOBAHUI

B 0630pe nokaszanvl Haubonee cyujecmeenHvle pe3yibmamol pabomol
VUEHBIX-NCUXONI0206 6 UCCTIe008AHUU NPODIEMbl AKAOEMUYECKOT NPOKPACU-
Hayuu. Koncmamupyemcs, 4umo akademuueckds npoKpACMUHAYUS A6TAEmcs
Haubonee u3yueHHoll 61a200aps 1e2Kol OUASHOCMUKY CMYO0eH4ecmsd, KaK co-
YUanbHOU epynnel 0bwecmsa, maxk u 603pAcHHOl NPEOPACNOIOHCEHHOCTU.

Knrouesvle cnosa: nPOKpacmuHayus, axademuyeckast
NPOKPACMUHAYUS, CTYOEHYeCKas cpeod.

B Hacrosiee Bpemsi B YCJIOBHUSIX COBPEMEHHOr0 MH(MOPMAIIOHHOTO OOILIECTBA, KOTOPOE NPEIbsBISIET
JOCTaTOYHO CEphE3HbIE TPEOOBAaHMS K CAMOCTOATENBHOCTH W OTBETCTBEHHOCTH JIMYHOCTH, CEPHE3HYIO
COLIMANBHYIO MPOOJIEMy MpenCcTaBiIsieT (EeHOMEH HMPOKPACTHHAIMU. JTO SBJICHHE, NIPUCYIIEE CIIEe YEIOBEKY B
JIpeBHEM OOIIecTBe, cTalo 0ojee PacipoOCTPaHEHHBIM MMEHHO B IOCIEAHUE TOJBI B CBSI3U C YBEIHUCHHEM
MH()OPMALMOHHOTO MTOTOKA, PUTMA XHU3HU, 0COOEHHO Meranoiucos. ViccaenqoBaTenn CKIOHHBI CYUTATh, YTO BCE
OouspIie JTFOJEH CTaHOBSTCS IPUBEPIKEHBI MPOKPACTHHALMM, YTO YCHJIMBAET WHTEPEC K HM3YYEHHIO JAaHHOTO
(eHomeHa.

deHoMeH POKPACTHHALINY Oy I PACIPOCTPAHEHHE CPE/IH TIOCTATOYHO OOJIBIIOTO KOJINYECTBA JIFOJIEH,
B TOM YHCJIE U B CTYZICHUYECKOU cpene. JlaHHbIN BUJ] TPOKpACTUHALUH BbIeTIeH B 1993 r. B 00LIeNpUHSTON Kiac-
cudukamu u3pamiibckoro neuxosora Hoaxa Munrpama u ero KoJjuier, Kak akaJieMU4eckasi IpoKpacTHHAIMs (M
<« deKT ydeHuKa»), CBI3aHHBII ¢ HECIOCOOHOCTHIO CTY/ICHTa B CPOK BBIIIOJIHSATDH [TOCTABJICHHBIE 3a/IaHUs, TOTO-
BUTHCS K 3aHATHAM, SK3aMeHaM. M3HaualbHO ydeHbIe BBIACIWIN MATh BUJIOB IpoMeieHus. K HUM oTHOCATCS:
akaJeMuieckas MPOKPACTUHALUS; IPOMEUICHUE B IPUHATUY PELICHUN; HEBPOTUYECKOE MPOMENIEHHE, 3aTpark-
BaIOLIEE CaMble LIEHTPAIbHBIE U OCHOBHBIE ATAIlbl KM3HH YEJI0BEKA; KOMITYJIbCHBHOE IPOMEUICHHUE; €XKETHEBHOE
poMeUIeHUe, BKITIOYaloliee pyTuHHOe pemreHne npobiem. Crycts cemb jet B 2000 r. H. Munrpam B coTpyqHu-
yectBe ¢ P. Tenne nepecmorpen kinaccnpuKkannio 1 00beANHII BCE BOZMOXHBIE Pa3HOBHIHOCTH IPOKPACTHHA-
IINM B J{Ba OCHOBHBIX: OTKJIAJbIBAHNE BBIMTOJHEHUS 33aHUH M OTKJIaJbIBaHNWE NMPHUHATHA pemenuit [14, p. 141-
156].

B 2005 r. A.X.K. Uy u JIDK.H. Yoit npeaAnpuHAIN MONBITKY HAWTH MO3UTHBHBIE CTOPOHBI B IPOKPACTHHA-
IIUH, TIPEAJIOKUB OTINYATh aKTUBHBIX NMPOKPACTHHATOPOB OT TaK HA3BIBAEMBIX NMACCHBHBIX IMPOKPACTHHATOPOB,
JUI KOTOPBIX HAPYIICHHE CPOKOB BBHIITOJHEHUS HAMEUEHHBIX 3a/1aHUI ObUI0O HOPMAaJIbHBIM SIBICHHEM JKU3HU U3-
3a X HECITOCOOHOCTH MPUHUMATH OBICTPBIE pelIeHNsI. AKTHBHbIE IPOKPACTHHATOPHI, HAITPOTHUB, IMEIOT BO3ZMOJXK-
HOCTh paboTaTh B OBICTPOM TEMIIE M TOITOMY OTKJIAIBIBAIOT PEIIeHNe OJHUX 3a]a4 B o3y Apyrux. Korna mpu-
OmpKaeTcsl CPOK BBITIOJTHEHHUS 3a/1a4, OHU [TOYYBCTBOBAB SMOLMOHAIBHOE JAaBJICHHE M HOBBIM IIPUTOK YHEPTHH,
3aJIeHCTBYIOT BCE HEOOXOMMBIE PECypChl Il CBOEBPEMEHHOTO BBITIOJIHEHNS CO3HATEIBHO OTIIOKEHHOTO 3a]1a-
HHUSL.

Jx. P. ®eppapu ¢ coaBTOpaMu IPUBEIU CBOIO THIIOJIOTUIO BUIOB NPOKPACTHHATOPOB U BBENIH AUCKYCCH-
OHHOE Ha CETrO/IHSIIHNHN JeHb NOHATHE «BO30YKIAIOIIEH MPOKPACTHHALINIY, TO €CTh OCO3HAHHOTO OTKJIA/IbIBAHHS
Ba)KHBIX JIEN U BBIIIOJHEHUE UX B KpaTyaillie CPOKU B COCTOSIHUU CTPEcca C MOIYYEHHEM OCTPBIX OLYIIEHHUH OT
JIOCTUTHYTOTO ycCTIeXa.

Heiin ®rope B kHUre «Jlerkuit crnocod n30aBUTHCS OT MPOKPACTHHALIUNY OTPEeIIeT POKPACTHHAIIUIO
HE KaK IPUYMHY pobieM, a Kak JIETKHH CIoco0 M30aBUTHCA OT APYTHX MPOoOJeM, TaKUX KakK CTPax JOMyCTUTH
omuOKy, HA3Kasi CAMOOIIeHKa, epheKInoHu3M u np. [13].

Takxum 06pazom, mpobiiemMe uccaeI0BaHNS aKaAeMUIeCKOI IPOKPACTHHAIINH ITIOCBSIIIEHO TOCTATOYHOE KO-
JIMYECTBO 3apyOeXHBIX MccienoBaHuid. [IpuueM M3yueHHe MPOKPACTHHAIMH TEPBOHAYAIBHO OTPAHUYHUBAIOCH
aKaJIeMU4eCKON CpesIoi.

B Hamieli ctpaHe mogoOHOTO poja MCClieI0BaHMsI Hayall MOSBISTHCS CPAaBHUTEIBHO HEJJAaBHO — C Cepe-
JuHBl 1990-x rT. dEeHOMEH NpOKpacTHHAIMK, Hapsiay ¢ HeHpodu3nonoraMu M COLUOIOTaMH, H3YYaloT MICHXO-
noru. bonbIIMHCTBO HCClieAoBaTeNe CUNTAIOT, YTO SIBJICHUE MPOKPACTHHALUY SBISIETCS OTHOCUTENILHO HOBBIM

© Kopuuora B.C., 2019.

Hayunsrit pykoBoautens: bapabanwuxosa Barenmuna Braoumuposna — NOKTOP NCUXOJIOTHYECKHX HAYK,
JoueHT, MockoBCKmii rocyjapcTBeHHbIH yHuBepcuteT nmeHu M.B. JlomonocoBa, Poccus.
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mpeaMeToM u3ydeHus B cuxonorun. B ux uncie K. JIsit, H. Munrpam, H.A. Illyxosa, E.JI. Muxaiinosa, H.I'. I'a-
pansy, I1. Ctrnn, b. Takmen, E.JI. Muxaiinosa, B.B. bapabanukosa, 51.11. BapBapuuesa u ap. [IpuueM nanubiit
(heHOMEH M3yYaeTcs Kak ICUX0JI0THuecKas mpobiemMa, umeromnias cBon ocodennocty. [Icuxonoru uccneayror aka-
JIEMUYECKYI0 TIPOKPACTHHAIMIO B TEPMUHAX IICHXOJOTUYECKON HAYKH, CTHJIEBBIX OCOOCHHOCTSIX y4eOHOU nes-
TENILHOCTH, UHAMBUAYAJIHLHO-TICUXOJIOTHYECKIX 0COOCHHOCTEH JTMYHOCTH. [IpoKpacTHHAIMS SBISIETCS OQHOW M3
HanOosee 3HaYNMBIX IPUYHH, ONPEIESIISIOINX TPYAHOCTH B 00Y4EHHHU CTYJCHTOB.

Bexu B uccnenoBaHnu 0COOCHHOCTEN aKaJeMHYECKOH IPOKPACTHHAIINY OTE€YECTBEHHBIMHU IICHXOIOTaMH
BBIIETAIIA ydeHble MOCKOBCKOTO TocymapcTBeHHoro yHuBepcutera T.B. Kopuumosa, B.B. bapabanmukoBa u
SL.U. BapBapuueBa. Tak, T.B. KopHuioBa CBs3bIBAaCT akaleMUYECKYIO IPOKPACTUHALIMIO CO CKJIIOHHOCTBIO K OT-
KJIAIBIBAHUIO CAMOCTOSITEIIFHOTO IPUHATHSA perieHus [7, . 4]. B.B. bapabanmukoBa B CBOUX HUCCIIEIOBAHUAX 0~
Kazayia AMHAMUKY Pa3BUTHS HHTEpPEca K H3yUCHHIO aKaJIeMHIECKOHM MPOKPACTHHALINH, TPOAHATH3NPOBaJIa pa3HbIe
MOAXOABI K (POpMYNIHpPOBKE TEPMIHA, JOTIOJIHUB TPAAUIHOHHYIO (POPMYJIHUPOBKY ITOHATHS «aKaeMHUIecKast Mpo-
KpPaCTHHALIMSD) YTOYHEHUEM, YTO 3TOT TEPMUH, TPEKIE BCEI'0, 0XBATHIBAET KYPCOBYIO pabOTy WIIM ITOATOTOBKY K
9K3aMEHY, IPOBOJAUMYIO B CaMyIO TMOCJIECAHIOI MUHYTY U 3aJ€P>KKY BBITIOIHEHUS WIN 3aBEepIICHUs aKaJeMude-
CKHUX 3aJIaHHH 10 CyOBEKTUBHBIM WIN HPPAMOHAJIBHBIM IPHYMHAM. ABTOpP OTMETHJIA BO3PACTAOLIYIO aKTyallb-
HOCTB 0OpalleHust K NCCIIeJOBAHHIO MICHXO0JIOTHIECKIX 0COOeHHOCTE! (heHOMEHa «aKaaeMHYeCKOi MPOKpacTHHA-
IUKW», 0COOEHHO B TOcieIHHE roAbl. OCHOBHBIMHU MICHXOJIOTHYECKUMH IIPU3HAKAMH TPOKPACTUHALIMK YUEHBIH BbI-
JIeIsIeT HeraTUBHbIE CyOBEKTUBHBIC IEPEKUBAHKS U OMOLIMOHANIBHBIH nuckomdopr [2, 3]. S1.1. Bapapuuesa pac-
CMAaTpUBACT aKaJEMHUUECKYIO IIPOKPACTHHALNIO B KOHTEKCTE JIeHH. K 0COOEHHOCTSM MpPOKpacTUHALIMK OHA I0-
6aBisIeT 0CO3HAHHOCTH 3TOTO Mporecca, 00paias BHUMaHHE HA «CO3HATENILHOE OTKIIAbIBAHNE CYOBEKTOM HaMe-
YCHHBIX JIEHCTBHIA, HECMOTPS Ha TO, YTO TO MOBJIEUET 3a CO00H onpeaeneHHbie mpoodiaeMs» [5, ¢. 121-130]. Ona
BBIJICTSIET TPH OCHOBHBIX KPHUTEPHS, MO3BOJISIOIINX OINPEACIUTh MOBEACHHE YEIOBEKAa KaK IPOKPACTHHALHIO
(KOHTPIPOAYKTHBHOCTb, OECIIOIE3HOCTD, OTCPOUKA).

A.A. AnMMOB IPUBOAXT NMPUMEPHI PA3INYHBIX TOAXO0A0B K (PEHOMEHY NPOKPACTHHAINN HA COBPEMEHHOM
9Tare Pa3BUTHS IICUXOJIOTHH, OOBEUHSSA X B €IUHOE I[eJI0€ MOHUMaHus 3Toro dpexomena [1, c. 102-106].

A.B. Muxknsesa, /[.C. PeopoBa u A.C. CaBuHCKas OTPEACSIIOT aKaJeMUYECKYI0 MPOKPACTHHAIIMIO KaK
«TEH/ICHINIO OTKJIQABIBAaHUSA «HA TOTOM) BBIIOJIHEHUS TEKYIIUX U UTOTOBBIX yUEOHBIX 3aJJaHUMH, 3aMEHSA ee JIpy-
rUMH popMaMy aKTHBHOCTH, U TICUXOJIOTMYECKUM TUCKOM(OpPTOM B 3TOi cBsizu» [11, c. 60]. Hccnenoarensimu
(A.B. MuxkusieBa, C.A. besrogosa, C.B. Bacunbesa, [1.B. Pymsnnesa, H.B. ConHiieBa) BbisBI€Ha ICUXOJIOTHYE-
CKast CTPyKTypa ()eHOMEHA aKaJAeMHUIECKOH MPOKPACTUHALINH, KOTOpast BKJIIOYACT YeThIpe (POpMBI akaleMUIeCKOH
MPOKPACTHHAIMH U JBa «(paKTopa 3aIUTEl». PaccMaTpuBas MpoKpacTHHALNIO C TICHXOJIOTMYECKOH TOUKH 3pEHHS,
OHH TPAKTYIOT €€ KaK MOBEAECHYECKHH (PEHOMEH, KaK «MPPalHOHATIBLHYIO 3a/IePKKY MOBEICHHUS», BCIEACTBUE YETO
aKaJIEeMUIECKYIO MTPOKPACTHHALIMIO HEOOXOAMMO N3ydaTh BO B3aUMOCBSI3H C y4EOHOH JNEeATeIBHOCTHIO, T.€. C TOH
JIeSATENILHOCThIO, B KOTOPOU oHa mposisisiercs [10, c. 64].

Y4eHbIe-TICHXOJIOTH CPE OCHOBHBIX IPHWYMH IPOKPACTHHALMKM y CTYISHTOB OOpallaloT BHUMAaHHE,
MpeX/ie BCEro Ha Habop MHIUBHUyaIbHBIX KaueCTB (HEBPOTH3M, YPOBEHb CAMOOIICHKH M CAMOPETYJISAIIIH, HACTPO-
eHue, paboTococOOHOCTh, MePHEKIMOHN3M U Jp.), MOTHUBAIIMIO CTY/ICHTa Ha pellleHne KOHKPETHON 3a/1auH, Jie-
MOTrpad)UIecKyr0 COCTABISIONIYIO (IT0JI, BO3PACT, TOJ] MPOBEACHHs 00pa30BaHus), CTpax COBEPIIATh OMIHOKH, a
TaKXe CTHJIb BOCITUTAHUS POIUTENICH.

C 1enbio BBISBJICHHS PUPOIBI pokpacTuHanuu B.B. bapabaHuiukoBoil 1 MOJIOABIMU YYEHBIMU OBIIO
MIPOBE/ICHO HCCIE0BAaHNE, HAIPABICHHOE Ha BBIABICHHE NMPHYNH Pa3BUTHS NPOKPACTHHAIIMHM Y COBPEMEHHBIX
CTYACHTOB Ha MpHUMeEpe CTYISHTOB (axynbrera ncuxonorud MI'Y um. M.B. JlomoHocoBa [2, c. 319]. Tak, Ha
pa3BHUTHE U MPOSBICHUE IPOKPACTHHAIIMY B 0OBIYHOE yueOHOE BpeMsl OKa3bIBAIOT BIIMSIHUE, PEXKE BCETO JICHb,
KOHTPOJIb HaJl INITAHWPOBAHUEM 3aJIaHWi, YPOBHHU TPEBOXXHOCTH. [Iprdem, TpeBora B OOJbIIEH CTENEHN CBs3aHa
CO CTPaxoM OLIMOMTHCS, U MOJIYYUTh HEYJOBJIETBOPUTEIbHYIO OLICHKY. [IpoMenienne — 3T0 TeHAEHIMA K JICHH,
MO3TOMY JIEHb pACCMaTPUBAETCS KaK MPEAUKT MPOKpAcCTUHALMU. MIHTepeceH MoAXo ] K pPaCCMOTPEHUIO IPOKpac-
THHALUK B acriekTe u3ydenus Bpemern A.K. Boxorosoii [4, c. 101-108].

Wccnenosatenu E.I1. UBytun, E.C. llypakosa, T.C. [Tunumsuinu, U.A. Mensenesa, A.I". JIazykoBa moj
aKaJeMHUYecKoil MpoKpacTHHANNEH TOHNMAIOT HEOTPAaHU30BAHHOCTH, 3a0BIBYMBOCTD U OOIIYIO MOBEACHUECKYIO
PHUTHHOCTD, BIMSIOIINE HA CHW)KEHHE YCIIEBAEMOCTH M PE3yJbTaTHBHOCTH mpoliecca o0y4enus [6, c. 146-151;
12, c. 383].

M.A. Kucenesa B cratbe «OCOOCHHOCTH MPOSBICHUS MPOKPACTUHAIIMN JIMYHOCTH» YTBEPIKIIALT, YTO Xa-
paKTep pa3BepThIBAHMS aKaJEMHUYECKOW MPOKPACTHHAIIMM OCHOBAaH HA HEKPHUTHYECKOM OTHOIICHHWH K BPEMEH-
HOMY perJIaMeHTy ITOCTaBJICHHBIX y4eOHbIX 3a/1a4, 4TO BICUET 32 cOO0M HU3KYIO MIPOYKTUBHOCTH BBINTOTHIEMBIX
IUIAaHOB M CHIYKAET YAOBJICTBOPEHHOCTh CBOCH yueOHOM (IpodeccroHaNIbHOI) NesITebHOCTRIO 1, YTO aKaIeMH-
yecKasi IPOKPACTHHALNS OTpakaeT AU (HY3HOCTh KOTHUTHBHBIX YCTAHOBOK JINYHOCTH U SIBIISIETCSI HHANKATOPOM
ctpecca. Hanbosnee sipko 3TOT BU IPOKPACTHHALMY ITPEACTABIICH M B CUTYAIlMU OTKJIA/(BIBAHNS IIPUHSATHS pellie-
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HUH, 1 B CUTYallUH pealn3alliy I0CTaBlIeHHbIX neneil. M.A. KuceneBa, 0CHOBBIBasiCh Ha ICUXOJIOTMUYECKYIO ITpaK-
THKY, TPAKTyeT JaHHBIH ()EHOMEH «KaK MPPAIlMOHAIBEHOE OTKIIAAbIBAHUE KEJTAeMbIX LieJiel Ha HeOTIpeJeJICHHBII
CPOK, Jla’ke PU OCO3HABaHMU HETaTUBHBIX MOCIEACTBHUM JaHHOTO mpoMeieHus» [9, ¢. 33]. M.A. Kucenesa pac-
HIUPSIET PO MCCIIEIOBATENBCKHUX JICHCTBHUH aKaJeMHYEeCKOH MPOKPACTUHALINY, BKIIFOYasi B TPYIIITY [10BEPIKEH-
HBIX JAHHOMY BHY HE TOJILKO IIKOJIEHUKOB U CTY/ICHTOB, HO M YUUTEJel 1 IpenoiaBareneii By30B. Hekpuruunoe
OTHOIIEHHE K BPEMEHHOMY PErjlaMeHTy IOCTaBJICHHBIX Y4eOHBIX 3a7ad BJEYeT 32 COOOH HHU3KYIO MPOTYKTHB-
HOCTH BBITIOJTHSAEMBIX ITAHOB M CHIDKAET YIOBICTBOPEHHOCTH CBOCH yueOHOM (IIpodecCnoHaIbHOM) NesTeIbHO-
cTpt0. Cpenu MPUYHH UCCIICIOBATENb BBIIEIACT OOLIYI0 TPEBOXKHOCTD, MEP(EKIINOHN3M, MOTHBALIMOHHYIO HEMI0-
crato4HocTh [8, ¢. 38].

AHanm3upys paboThl yUCHBIX-TICHXO0IOTOB, 3aHUMAIOIINXCS HCCIIEI0BaHNEM (DEHOMEHOJIOTHH TOTO SIBJIE-
HUSI, MOXKHO CZIeJIaTh BBIBOJ O TOM, UTO aKaJeMHUECKas MPOKPACTHHANNS SIBIAETCS HanOoJee N3y4eHHO! Oaro-
Jlapsi JITKOW JMAarHOCTHKH CTYACHYECTBA, KaK COIIMAILHOM TPpyIITsl 00IecTBa, TaK M BO3PACTHOM MPEApacoo-
JKeHHOCTH. Ha akazeMu4ecKyro NpoKpacTHHALMS BIUSIIOT Takue (PaKTOphl, KaK BO3pAcT CTYACHTOB, HEMOJIHAs ce-
MbsI, HU3Kas caMoolieHKa. OCHOBHBIE MPUYHHBI IPOKPACTHHAIIMU B CTYJICHYECKON CpeJie — 3TO HEYBEPEHHOCTh B
CBOMX CIIOCOOHOCTSIX, OTCYTCTBHE HaBBIKOB 3()()EKTHBHOTO IUIAHMPOBAHMS BPEMEHH, JieHb. Ha pokpacTHHAIHIO
OKa3bIBAKOT BJIIMSIHUC MHOI'UC (baKTOpLI, Cp€ar KOTOPBIX BA)KHOC 3HAYCHUEC UMCIOT q)aKTOpI)I MCUXOJIOTHYCCKHUC.

Takum 06pa3oM, B HAyYHOH MCUXOJOTHUYECKON TUTepaType JO CUX HOpP BEIYTCS OXKHUBICHHBIC TUCKYCCUI
TI0 BOINIPOCY OMpEJIEICHUs] TePMUHA «aKaJleMU4ecKasi POKPaCTHHALMSD). 3apyOekHbIE U OTEUECTBEHHBIE HCCIe-
JIOBATEJIM BHECIIM BKJIAJl B U3yUCHUH C HAYIHON TOYKH 3peHNUs (peHOMEeHa aKkaaeMHIecKoil MpOKpacTHHALINH, pac-
CMaTpuBasi CTPYKTYpY NPOKPACTHHALNY 1 pa3padaTeIBas AMATHOCTHIECKUI HHCTPYMEHTAPHIA.
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OPI'AHM3AILIUA 3AHSTHI IO PUCYHKY B PAMKAX JIETHEM IVIEHOPHOM MPAKTUKH
B IETCKOM XYJIOKECTBEHHOI IIKOJIE

B cmamee paccmampueaemcst noo2omoska yuawmuxcs xyaoofcecmeen—
HbIX WIKOJL K JIemHell I’l/leHSpHOZZ npaxkmuke.

Kniouesvie cnosa: nnensp, yuebnas npakmuxa, pucynok, Habpocku u
3apucosKu.

HeBo3MOKHO NpenCcTaBUTh XyA0XKHUKA 0e3 eXXeTHEBHOM MPAKTHKH, Beb CUCTEMATHYHbIC YIPaKHEHHS B
PHCOBaHUH Pa3BHBAIOT XYIOXKECTBEHHBIC HABBIKH, TaK HEOOXOIMMBIC ISl MPUOOPETeHUS NpodecCHOHATU3MA.
[pu o0ydeHnH B XyHOKECTBEHHBIX 00pa30BaTEIbHBIX YUPEKACHHUAX, YUCHHUKH NPOXOAAT JETHIOK IUICHIPHYIO
npakTHKy. B mepeBone ¢ (paHIy3cKOro mieHsp — pUCOBaHUE HAa OTKPHITOM Bo3ayxe. [1osBUIIOCH 3TO MOHsTHE
Gmarozmapst IMIIpeCCHOHUCTaM B 19 Beke, KOTOpbIE EPBBIMH CTAJIM MTUCATh KAPTHHBI BHE CTEH MAaCTEPCKOH, a Ha
npupoze, u3o0paxas HATypy.

CHYCTH CTOJIBKO BPEMEHU IOpa JICTHUX IIJICHOPOB ABJIACTCA OJHUM H3 H31I00JIEHHBIX YUYCHUKAMHU BHUOa
JACATCIIBHOCTH. U ne YAUBUTEIIBHO, BEAb JAHHOI'O poaa 3aHATUA MPOXOIAT BHE IMOMCIICHUA, HA OTKPBITOM BO3-
nyxe. Tak ke exxeJHEeBHbIC YIPAXKHEHUsI B PUCOBAHNH 3aKPEIUISIOT BCE IPOMICHHBIC 3HAHUS M BBIPA0ATHIBAIOT
HaBbIK, HEOOXOMMBIH B IIPUOOPETEHNH MacTepcTBa XyloXKHHKa. K ToMy e MosBiIsieTcs] peKpacHasi BO3MOXK-
HOCTb PHCOBAHUS C HATYPBl Pa3HOOOPa3HBIX OOBEKTOB )KUBOW U HE JKMBOH MMPUPO/IBL, UTO CIIOCOOCTBYET PA3BUTHIO
B)XHBIX /TSI Xy/I0’)KHHKA KaueCTB: T1a30Mepa, 3pUTEIBHOMN MaMsITH, TBEPAOCTH PYKH, IBETOBOCTIPHATHSA U T. 1.

3aja4m Ha 1IeHApe ObIBAIOT pa3Hble. B naHHOM cTaThe Oy/ieT paccMaTpUBAaTHCS PUCYHOK B paMKax JeTHeH
TUICHIPHO! MPAaKTHUKH B XY/I0’KECTBEHHBIX MIKOJIAX.

PI/ICyHOK, SIBIISISICH OCHOBOM Xy}lO)KeCTBeHHOfI TpaMOThbI HCO6XO}II/IM B ITOCTOAHHOM HM3Y4Y€HHH U TPAKTUKE,
0COOEHHO JIETOM, KOT/la Y4EHHK [IOCIIe II0JOTBOPHOTO y4eOHOI0 To/ja IOTPYKAETCSA B CAMOCTOSTEIILHYIO PadoTy.
Hepe}l IOHBIM XYIOXXHHUKOM OTKPBIBACTCSA HeJ’IBIﬁ MHup, HAITOJIHCHHBII YBJICKATCIIbHBIM COACPKAaHUEM JIJIA TJia3

© Mapmaseix E.1O., 2019.
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BHHMATEIbHOTO yUeHNKa. HeyIMBUTENBHO, YTO X0UETCS 3alI€YaTIIETh BCE, YTO BUIUIIL BOKPYT. [ T1aBHOE, HA 9TO
CTOHMT OOpaTUTh BHUMAHUE, 3TO BHIOOP BIOXHOBIISIOIIETO CIOXKETa, MHTEPECHYIO U COAEPKATENBHYIO CHTYAIHIO.
CoOpaHHbIN MaTepraj MOMOXET B OyAyIIEeM B COCTaBICHUH TBOPYECKOW KOMIO3UIIHH.

BcroMHHM BeeX BENTMKHX PYCCKHX XYZ0XKHHKOB, KOTOPBIE HU JTHS HE MIPOBOJMIIM 0€3 3apUCOBOK B allb00-
Max. SIpKuil 1 HCKITIOYUTENFHO TadaHTIUBbIH @. A. MajsBHH OCTaBHJI MHOTOYHCIICHHBIE PUCYHKH B aJIbOOMax,
MOATBEPXKIAIOIIIE [1EIeCO00Pa3HOCTh €XKEAHEBHON NPAKTHKH, Be/lb TPEHHPOBKA B PHCOBAHHM NPUOIIIKAET K
nproOpeTeHno MacTepcTBa. B mopy Tspxemnoit 6oneznu b. M. Kycronnes nmpuberan k SpKuM IOHOIIECKIM BOCTIO-
MHUHAHHAM U PUCYHKaM, BBITIOJIHEHHBIM C HATYPBI, AJIS CO3IAHUsI MHOTOUYHCIICHHBIX SCKH30B N3BECTHBIX ITOJIOTCH.

PaccmoTpuM KpaTKOCpOYHBIE HAOPOCKH M 3apHCOBKH, KOTOPHIE HEOOXOJMMO BBIIOIHATH BO BPEMsl ILIe-
HApHOU npakTHKH. OHM OBIBAIOT «CITyYalHBIMI» U «HAINpaBiIeHHBIMIY». CiydaifHble 3apHCOBKU BBIIOIHSIOTCS C
HMHTEpecyroleii caMoii o cebe BEIOPaHHOM XyTOKHIKOM HATYPHI, 3TO MOTYT OBITH 3apUCOBKH TpPaB, PACTECHHH,
JKUBOTHBIX, JIFOJICH, apXUTEKTYpHI U T. . HanpaBieHHbIE jk€ 3apHUCOBKH BBINOIHAIOTCS IS TOTO, 9TOOBI cOOpaTh
U MOATOTOBUTH MaTepUal AJI HAUCAHUSA MPOJYMaHHON KOMIIO3HMILIUHU, CBOETO POJa BCIIOMOTraTelIbHOIO Xapak-
Tepa MoJCOOHBIN MaTepHal AJsl KOMIIO3UIIUOHHOTO ACKH3a.

3aprCOBKHU OKPYIKAIOIIEH Cpe/ibl, B OTIIMYKE OT HAOPOCKa, Yallle BCEro BHIMOIHSIOTCS C HATYpbl. OHU Oy IyT
TOJIC3HBI JJId pa3sBUTUA KpYro3opa, 3pHTeJ’ILHOﬁ naMsATH, BHUMATCIIbHOCTH K ACTAJIAM, HAIIPUMEDP, U3YYECHUE CTPO-
C€HUA TOI'0 I MHOI'O paCTCHUS.

BaxxHO OCyIIeCTBIATH 3apUCOBKH C HAaTypHl Oeryo, cMeno, MpeojoseBas TPyAHOCTH. Beap konudyecTBo
BBITIOJTHEHHBIX PadOT MEPEeXOIUT B KAYECTBO MX NCIIOJHEHUSI.

[t Toro, 4ToOBI 3apHUCOBKH, BHITIOIHCHHBIC IOHBIMH XYI0KHUKaMH MOTJIM €MY MOCITY>KHTb ITOJICOOHBIM
MaTepuagoM, IeJarory HeoOXoanMo Iepes MICH3PHOH MPaKTUKOH 0OroBOPHUTH YeTKHE yIEOHbIE 3aJauH, KOTO-
pbI€ 3aIUIaHUPOBAHBI AJISI OCYIIECTBICHHUS. DTO MOXKET OBITh CBA3aHO € 33laHUSIMU 10 YIeOHOMY TUIaHy Ha Oymy-
Ui rog, 0COOCHHO KOMIO3UIMEH, WK JUTS Pa3BUTHS WHIUBHAYAIbHBIX HABBIKOB, C YI€TOM CIa0BIX ¥ CHIIBHBIX
CTOPOH Y4EHHKOB. Tak ke HE0OXOIMMO paccKa3aTh O MaTepHanax, KOTOPbIe MOXKHO HCIIOJIB30BaTh BO BPEMS pH-
CYHKa Ha OTKPBITOM BO31YX€. I[J'I}I AaKTHBHU3allUU 3pHTeJ'II:HOﬁ naMATU U Pa3BUTUA UHAUBUAYAJIBHOTO CTUJIA, IO~
JIE3HO TIO3HAKOMMTH YICHHUKOB C PSIIOM HArJSIHOTO METOAMKO-MILTIOCTPUPOBAHHOIO MaTepHaia, PernpomayKIu-
SIMH 3aPHCOBOK U HAOPOCKOB C HATYPBI ¥ HA OTKPBITOM BO3/1yXE BEIMKUX MACTEPOB PUCYHKA M KMBOIIUCH, TAKUX
kak: Permua U. E., CepoBa B. A., Jlesutana 1. U., Kycronuesa b. M., Manssuna ®@. A. u ap., moapoOHO pac-
CMaTpHUBas TEXHUKHU, MAaHEPY PUCYHKA KaXKI0I'0 U3 XyHdOKHUKOB.

3a0cTpuB BHUMaHHE HA HHTEPECHOM CIOXKETE, ObLIO OBI IT0JIE3HO BHINOJIHNTH AJUTEIBHBIA PUCYHOK. 311€Ch
HE0OX0IMMO CephE3HO MOJIOUTH K BEIOOPY OCHOBHI (OymMaru, KapToHa U T. 11.), @ TAK)Ke MaTephaia, 4To 0e3yCclIOBHO
MIOMOXET peal30BaTh BO3HMKIIYIO uiero. He moMemaer nepen HayanoM OBICTPO 3apHCOBaTh M300pakaeMbIi
CIOXKET ISl ITOVMCKAa KOMITO3MIIMK M Y/Ia9HOTO paKypca, MOCie Yero MOXKHO HPHCTYNaTh K YHUCTOBOW pabore Ha
Oonpmem opmare.

Tax Kak 3apHCOBKH M HaOPOCKH BBIMOJHSIOTCS HA IUIEHIPE B KpaiHe cKaTble CPOKH, HEOOXO0ANMO TIepes
INCPBBIM BbIXOJOM Ha IIJICHIP 06paTI/ITI) BHHUMAaHHUC Ha BBI60p MaTe€pruajioB U UHCTPYMEHTOB B 3aBUCHUMOCTU OT
y4eOHBIX ¥ TBOPUYECKHX 3a/1a4.

ITpu moxroToBke K HAOPOCKaM Ha OTKPHITOM BO3JyXe HEOOXOJUMO y4ecTh pa3HOoOOpa3ue HaTyphl, KOTO-
PYIO HIOCUACTIIMBUTBCS U300pa3uTh, IIO3TOMY MOYKHO BBIOpAaTh HECKOJIBLKO COPTOB Oymaru, pasHbix 1o GpopmMary,
(bakType, 11BEeTY U TOHY. McxXoas U3 3aMBbICiIa XyA0KHUKA, IIOA0OpaHHAs OCHOBA MOJKET SIBJISATHCS CPEICTBOM J0-
CTHUIKCHUA BbIPA3UTECIIBHOCTH B pPUCYHKaX.

BriOpaHHas TeXHUKA PUCYHKa M MaTepHaIbl Ul 3apHCOBOK MOTYT OBITh pa3iIu4HBIMH. XYA0KHHK J€TaeT
BBIOOD, MCXO0/1s1 M3 MTOCTABIICHHOH 3aa4y U Ha3HaueHus. {JIsl cirydaifHbIX W HAIIPaBJICHHBIX 3apHCOBOK MOJIOMIYT
MSTKHE rpagudecKue MaTepHabl: APeBECHBIN yroib, CEIus, CAaHTHHA, COYC, a TaKkXke rpaduTOBbIEe KapaHIAIIH
pas3IMyHbIe 0 MATKOCTH, KallWJISIPHBIE PYYKH, MapKepbl, GioMactepsl. Bee nmepeunciieHHble MaTepHaibl U WH-
CTPYMEHTHI 00J1a1al0T MHOTOUNCIICHHBIMH BapHallMsIMU BEIPA3UTENIBHBIX CPEJCTB, B 3aBUCUMOCTH OT MaHEPHI HC-
MOJIHEHHMS1, 3aMBICJIAa M HABBIKA XY/I0XKHHKA.

Jl1s HaKoIIIeHNs IOZICOOHOTO MaTeprana Iesrecoodpa3sHo paboTaTs 3HAKOMBIMU MaTepHajIaMH U HHCTPY-
MEHTaMH, T.K. TIPeCIeyeTCs [ellb, coOpaTh BIICYATICHHUS B JOCTATOYHOE KOJIMIECTBO OBICTPHIX HAOPOCKOB U 3a-
PHUCOBOK [T OyAyIIei KOMITO3HIINK M COCTaBICHHUS 3CKH30B.

Taxoke 1MoJIe3HO BO BpeMsl JIETHEH IIJICHAIPHOM MPaKTHKH OMPOOOBATh HE3HAKOMBIE MAaTEPHUANIBl M HHCTPY-
MCHTHI, 3TO CHOCO6CTByeT Pa3BUTHIO TBOPUYCCKUX crnocoOHoCTEMH YUYCHHKA, XYJTOKECCTBEHHOI'O BKYyCa, BEAb IOHOMY
XYZOKHHKY TPEJCTOUT CaMOCTOSTENLHO C/eIaTh BEIOOP B MOJIB3Y TOTO MJIM MHOTO MaTepuaja B 3aBUCUMOCTH OT
MIOCTaBJIEHHOI Iepest coboii 3a1aun.
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«TonpKo IpoBepKa JTUIHBIM OIBITOM 0OECTIeUnBacT OIarONPHUSATHBIC PE3YNIbTAThl, HAYIHUT BAC MACTEPCKH
BIAJETh PUCOBAJILHBIMU MaTepuanamu. J[uTenabHas TpPeHUPOBKa JacT BO3MOYKHOCTh U3BJIEKATh U3 PUCOBAIBHBIX
MaTepuaoB KauecTBa, EPEXOIANIME B OONBIIOE MACTEPCTBO, B 00J1aCTh UCKyccTBa. by

IToaroToBka K 3aHATHAM IO PUCYHKY JO NEPBOTO BBIXOJA HA IUICH3P 3aKJIIOYAETCS B aKTUBU3AIMM BCEX
MOJTYYSHHBIX 3HaHUH BO BpeMs y4eOHOT'0 roja yueHHKaMH, a TaK)Ke IOMOTaeT CKOHIIEHTPUPOBATHCS Ha MOCTaB-
JICHHBIX IeJIaroroM Y4eOHBIX M TBOPUECKHX 3ajadax. JleMOHCTpalys HarJsAHbIX MaTepHajIoB CIIOCOOCTBYET 3a-
MHTEPECOBAaHHOCTH U MOTHBAIINY IOHBIX XYIOKHUKOB B POX0XKICHUH MPAKTHKH, a IPEIBAPUTEIHHO BBIIIOTHEH-
HBIC YIPa)KHEHUS rpadMueCKUMI MaTepHalaMy MPUAAIOT CMEJIOCTH U JIETKOCTH BO BpeMsI pabOThI Ha OTKPBITOM
BO3JyXe.

bubnuoepagpuueckuii cnucok

1. Hdefinexa A. A. Yuurecs pucoBats. — M., 1961. —224 c.

2. lyopoBuH B. M. PeGeHOK B COBpEMEHHOM KYJIBTYPHOM M 00pa3oBaTelbHOM HpocTpancTse / B. M. lyoposus //
Bocnuranne mkoasHukos, 2016. — Ne 4. C. 68-70.

3. Pomun C. I1. J)Kuonrce. OCHOBBI TEOPUH ¥ IIPAKTHKHU: ydeOHOE nocodue. — M.; Llentp Menua [IpoektoB «ABD»,
2008. — 240 c.

4. Cupenxko C. A. Pucynok nerom // bubmmoreuka «tOHoro Xynoxuaukay, 2008. — Ne 4. — 36 c.

HIAPIIABBIX EKATEPHHA FOPHbEBHA — maructpant, MOCKOBCKHI rOpOJCKOM IeJarorn4eckuii yHu-
Bepcutert, Poccusi.

! Jleitnexa A. Yuurech pucosaTs. — M., 1961. — C. 149-154.

43



Becmuux mazucmpamypuot. 2019. Mo 9-2 (96) ISSN 2223-4047

ASRANSSZOTNORU

HAYKH

YK 330
IO.H. /lyouyxasn

METOJUYECKHUE NMOAXOAbI K AHAJIN3Y ®PUHAHCOBOT'O
COCTOSIHUASA CTPOUTEJBHBIX OPTAHU3AIIUI

B cmamve paccmampusaiomces ocrognvle nooxoowl K aHamusy QuHan-
C0B020 COCMOANUA CMPOUMENbHLIX Op2anu3ayuil. Buisgnensl ompacneguie oco-
beHHoCmU NPpoBeOeHUs: OYeHKU, d MAKIHCe HOPMAMUBO8 NoKasamerel.

Knruesvle cnosa: ananuz punancogo2o cocmosinus, Kodgguyuenmol,
JUKEUOHOCHIb, (PUHAHCOBASL YCMOUMUBOCHIb, NOKA3AMENU, OYEHKA, Oe108asL AK-
MUBHOCY.

B ycrnoBusix cOBpeMEeHHON SKOHOMHYECKOW CUTYaI[MH aHAIW3 (PMHAHCOBOTO COCTOSHUS MPEANPHATHS 3a-
HUMaeT 3HAYUMYIO POJIb HE TOJBKO MIPH N3yUYeHHH (PUHAHCOBBIX PE3YJIbTATOB AEATEIBHOCTH KOHKPETHOTO IIpe-
MIPUATHS, HO U B CHCTEME SKOHOMUYECKOTO aHAIN3a OTPACIH B IIEJIOM.

M3yueHne 1aHHOTO BOMpOCa ABISETCS OAHUM M3 CBSI3YIOLINX aCHEKTOB MEXy Pe3ylbTaTaMU HCIOIb30-
BaHU CYIIECTBYIOIINX PECYPCOB U MOIYYEHHBIMH pe3yIbTaTaMH JIeSITeIbHOCTH NPEANPHUITUIH, KOTOPHIE, B CBOIO
ouepelb, B3aNMOJICHCTBYSI 1 KOHKYPHPYS Ha PBHIHKE, Pa3BUBAIOT ONPEICICHHYIO OTPacib 3KOHOMUKHU CTPAHBL.

CymiecTByeT HECKOJIBKO METOI0B NPOBEIECHUS aHann3a GUHAHCOBOTO cocTOsHUS KoMnannu. OHU noapas-
JIeTsroTes Ha opMann30BaHHbIe M HepopMmanuzoBaHHbIe. K 1IepBoii rpyIine OTHOCSTCS CIeqyIomue:

- TOPU3OHTAJILHBIA aHaNn3 GUHAHCOBOM OTYETHOCTH;

- BEPTUKAJIBbHBIH aHAIN3 (UHAHCOBOI OTYETHOCTH;

- TPEH/IOBBIH aHann3 GUHAHCOBOI OTYETHOCTH;

- MeToJ (MHAHCOBBIX KOA((HUIIEHTOB, WIIK OTHOCUTEIHHBIX OKa3aTeNeH;

- (hakTopHBIN aHATH3,;

- CPABHUTENIBHBIN METOA.

[TomuMo (hopMann30BaHHBIX METOJIOB CYIIECTBYIOT Takke HeOpMann3oBaHHbIE, HAPUMEp, TAKHE KakK:
TICHXOJIOTYECKHUE, MOP(HOIOTHUECKNE, METO]T IKCTIEPTHBIX OIICHOK U Ap. JlaHHBIE METOIBI OCHOBBIBAIOTCS HA OTIH-
CaHWH aHAJMTUYIECKUX, JOTHIECKUX MPOLIETYD.

© Hyounkas FO.H., 2019.
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Cpenu MHOT000Opa3nsi pOCCHHCKIX METOANK MPOBEICHHS aHaNN3a (PUHAHCOBOTO COCTOSIHUS IIPEATIPUATHS
MOXXHO BBIJICITUTh HECKOJILKO HanOoJiee MOHATHBIX U aJalTHPOBAHHBIX: METOANKA CPABHUTEIBHON PEHTHHIOBOM
OLICHKH ¥ CKOPHHTOBast MOJiesIb. TakxKe X0TeoCh Obl BBIACIUTH HECKOJIBKO aBTOPCKUX METO/IHK:

- meroauka W.T. banabanoBa: OCHOBBIBa€TCS Ha MHEHHU O TOM, YTO JIBHXKEHHUE JIFOOBIX PECYPCOB COIPO-
BOJK/IaeTCsl 00pa30BaHMEM WIIM PACXOJOBAHHEM JICHEKHBIX CPEACTB., IOATOMY aHaIN3 (PUHAHCOBOTO COCTOSHHMS
MOJTHOIICHHO OTPaXKaeT BCIO JICSITEIBHOCTh IKOHOMUYECKOTO cyOBekTa. [1, ¢.352]

- meroauka O.B. E¢uMoBoi OCHOBBIBaeTCS Ha OLEHKE (PMHAHCOBOTO COCTOSIHMS M HAJCKHOCTH BO3MOXK-
HOTO MapTHepcTBa MeXy KoMnaHusiMA. Ocoboe BHUMAHHUE yIENsAeTCs] TAKUM ITOKA3aTeNsIM KakK JIMKBUIHOCTD,
(hmHAHCOBASI YCTOMYUBOCTH, PEHTA0CTHHOCTD U TIATEKECTIOCOOHOCTE. [2, ¢.205]

- meronnka B.B. KoBasneBa: o0bekTamMmu aHa M3 SBILTIOTCS (PHHAHCOBOE OJIAarONOTyYHe KOMIIAHHH, €€ TIPO-
M3BOJICTBEHHAS JICSITEILHOCTD, TIOJIOKEHNE HAa PBHIHKE LIEHHBIX Oymar, JeioBas akKTHBHOCTb, PEHTa0EIbHOCTD U
JIUKBHITHOCTB. [3, ¢.508]

- Meronuka I'.A. CaBHLIKOH: IO/ IPEIMETOM aHAIM3a CJIEYET TIOHUMATh IPUYUHHO-CIICICTBEHHBIE CBSI3H
9KOHOMHUYECKHX MPOIIECCOB U SIBJICHHUH, IT0 CPEACTBAM KOTOPBIX MOXKHO OCYIIECTBHTh PacyeT M3MEHEHUH OCHOB-
HBIX pe3yJIbTaTOB JesATebHOCTH. OCHOBHBIMH MOKA3aTEISAMU JJIsl PACCMOTPEHUS SBJIAIOTCS (PMHAHCOBBIE PE3YJib-
TaThl, PacXoJl PECYpCoB, MPUObLTL U PEHTA0EIbHOCTh, HHBECTUIIIOHHAS ESTEIBHOCTh M TUarHOCTUKA OaHKPOT-
cTBa. [4, c.433]

CTpouTensCTBO SABISIETCA OAHOM M3 BEAyIIMX oTpaciei poccuiickoi skoHOMUKHU. IlocTosHHBIN pocT
YYaCTHHKOB CTPOUTEIHHOTO PHIHKA CO3/IACT yCIOBHS JKECTKOW KOHKYPEHIINH, TPH KOTOPOH 0COOCHHO BaXKHO Y4H-
TBIBaTh PE3YJIbTAThI IPOBEJCHHOTO aHANIN3a (PMHAHCOBOTO COCTOSIHUS KOMITAaHWH, YTOOBI HE OKA3aThCs B YCIOBHAX
0aHKpOTCTBA.

K ocHOBHBIM 3a7a4aM aHanm3a GUHAHCOBOTO COCTOSIHUS CTPOUTEIHHON OPraHN3aI[MH OTHOCSTCSL:

-pacder Tmokasaresieil IIaTexecnocoOHOCTH;

-pacder mokasaresneil mpuObLTH U peHTa0eIFHOCTH 110 ITPOBEJCHHBIM CTPOUTEIBHBIM paboTaM;

-pacuer nokasaressi OTHOILEHHUsI COOCTBEHHBIX 0OOPOTHHIX ()OH/IOB M HCTOUYHHKOB HX 00ECTICUeHHS;

-M3Yy4eHHE HAJIUYHs U CTPYKTYPbl OOOPOTHBIX CPENICTB CTPOUTENBHON OpraHu3alii, HaXosIelcs B co0-
CTBEHHOCTH;

-pacuer nokasareneii 000payBaeMOCTH KalnTajga CTPOUTEIbHON KOMITaHUH.

B ycioBusSX COBpeMEHHOro pa3BUTHSI (PMHAHCOBOM HayKH MPUMEHSIOTCS KOMOMHUPOBAHHBIE BapHAIMN
Pa3IMYHBIX METONOB aHaimu3a. [y ocymecTBiIeHUs aHaIu3a (PMHAHCOBOTO COCTOSIHMSI KOMITAHUH PacCUUTHIBA-
I0TCS CJIeTyIOIIHE TT0Ka3aTelu:

- MOKa3aTeJH JIMKBUAHOCTH U IUIATEKECTIOCOOHOCTH;

- OKa3aTeIn (PMHAHCOBBIX PE3yIbTATOB M PEHTAOEIBHOCTH;

- IOKa3aTeJH AEJIOBOH aKTUBHOCTH;

- IOKa3aTenn (PMHAHCOBOH YCTOWYHBOCTH.

I[Tpu npoBeaeHNK aHaIM3a GUHAHCOBOTO COCTOSIHHSI CTPOMTENILHOM OpraHU3alliy ClIeyeT yIeIUTh 0coboe
BHHMaHHeE OLICHKE JIMKBUIHOCTHU ee OanaHca M MOKa3aTessM JIEIOBOIl aKTHBHOCTH

JJ1s OIIeHKH MIaTeXKeCIOCOOHOCTH KOMITAaHUH OJTHUM U3 METO/I0B aHAJIN3a SIBJIIETCS aHAJIU3 IMKBUIHOCTH
OanaHca. B 3aBUCHMOCTH OT CTETIEHH JIMKBUIHOCTH aKTHUBBI MPEIPHUATHS JEISITCS Ha YeThIpe TPYIIIbL: Hauooee
nmukBuAHbBIEe (Al), 6pIcTpo peanusyemble (A2), MeIeHHO peanu3yeMble (A3) U TPYAHO peann3yeMble aKTHBHI
(A4). C yuerom orpaciieBoii crielii()UKH B CTPOUTENLCTBE, 10 MHEHUIO HEKOTOPBIX aBTOPOB, ITOCIEHSS IPyIIIa
TIOZIpa3/iesIsieTcs elle Ha JiBe, a IMEHHO: HanMeHee JIMKBUAHbIE (A4) 1 TpyaHO peann3yemble akTuBbl (AS). Kax-
Jlast TPyTIa BKJIIOYAET B ce0sl cCBOe 3KOHOMMYECKOE cojiepykaHne. Eciim paccMaTpuBaTh TpyNIMpOBKY aKTHBOB C
YYETOM OTpacieBOH OCOOCHHOCTH CTPOWTEIHCTBA, TO YETBEPTYIO TPYIITy pa3[elsioT eme Ha nase. OTaenbHOH
YEeTBEPTOM I'PYMNION BBIIEISIOTCS OOBEKTH HE3aBEPILICHHOTO

[TaccuBsl Oyxrantepckoro 6ananca rpynuupyOTCs B 3aBUCUMOCTH OT CPOYHOCTHU MX IoranieHus. B xiac-
CHYECKOM BapHaHTe OHU JIeNATCS Ha 4 rpynmnsl: Hanbosee cpouHsle ods3aTenbeTBa (I11), kpaTkocpodHble Imac-
cussl (I12), nonrocpounsie naccussl (I113) u mocrostaabie maccussl (I14). Taxke, ¢ y4eToM O0TpacieBBIX OCOOCH-
HOCTEH MoCcTeIHss TPyIa JeJIUTCS elle Ha 1Be. 31eCh OTACIBHON IpYyIIoi BEIIENSeTCS [efieBoe (PHHAHCHPOBA-
Hue. [5, ¢.2]

[Ipu paccMOTpeHUH HOBOII Kilaccu(UKALMK TPYIIN aKTHBOB U ITACCHBOB 0aaHca CTPOUTEIbHBIX KOMITAHUI
(hopmupyeTcss HOBOE TIPABUIIO YCIOBHN a0COTIOTHON JIMKBUIHOCTH OanaHca, a UMEHHO:

A1>T11, A2>T12, A3>T13, A4<IT4, A5<II5 1)

[ToMuMO abCOIOTHBIX MOKa3aTeNel JMKBUIHOCTH U IUIATEKECTIOCOOHOCTH CYHIECTBYIOT TaKKe M OTHOCH-
TenbHble. Cpean HUX Takue MOKa3aTeNl Kak oOmuil KodQ@UIMEeHT JTUKBUAHOCTH U KO3()(OUINEHTH! TEKYyILIEH,
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OBICTpOY M aOCONIOTHOM JHKBUIHOCTH. Jlajiee OCYIIEeCTBIIACTCS aHANN3 MTOKa3aTelel (prMHAHCOBOW yCTOMYMBO-
CTH., WIN TaK Ha3bIBacMbIE TIOKA3aTENN JEJIOBOM aKTUBHOCTU. K TakuM MoKazaTessiM OTHOCATCS KOI((PHUIUCHTH
ABTOHOMMH, (PMHAHCOBOTO PHCKA, MAHEBPEHHOCTH M NIOKAa3aTeIb 00eCIIEYeHHOCTH 000OPOTHBIMH CPEACTBAMHU.

IToMuMO peKOMEHI0OBaHHBIX 3HAUEHUI BCEX paHee YIOMSHYTHIX [ToKa3aTesIel CyIecTBYeT TaKkXKe U OTpac-
JIeBble HOPMATHUBHI 3HAYCHUH KO3 (HUIUEHTOB, MOCKOJIBKY, CTAHIapTHAs! CHCTEMa HOPMAaTHBOB MOAXOMIST JIUIIb
nopsizka 55% opranusanuil. [6, c. 3]

Tabmuma 1
HopmaTuBHBIE 3HaUeHHUS KO (HUIIIEHTOB ISl CTPOUTEIIFHON OTPACIIH

[Tokazarens CraHIapTHBI HOPMATHB OTpacneBoii HopMaTHB
Koa¢durieHT OBICTPOIT TNKBUIHOCTH >0,7-1 >0,5
KoaddummenT Tekynieil JIUKBUITHOCTH ot 1.5 1o 2.5, He Hmxke 1 >0,8

Koa¢duirieHT abCOMOTHON JMKBUIHOCTH >0.2 >0
UeM BbIIIIE TTOKA3aTEIb, .
Koapdumuent ¢punancoBoro pucka Tew bie puck, < 0,7 [0;10]
KoaddurieHT MaHEBpEHHOCTH >0.2-0.5 [-0,25; 0,75]
Koappunuent odecriedeHHOCTH COOCTBEHHBIMU >0.1 [-0,25 ; 1]
CpelncTBaMu

Pacuer BbIlIeyKa3aHHBIX CUCTEM IOKa3aTelieil MO3BOJISIET CBOEBPEMEHHO BBIIBUTH NMPOOJIEMbI (PHHAHCO-
BOT'O COCTOSIHHSI TPEATIPHUATHH C YUETOM OTpacieBOii crielin(pUKH CTpouTeNibcTBa. [IpoBeaeHIe aHam3a IoMoraer
BBISIBUTb MOMEHTBI, KOTOPBIE MIPEISITCTBYIOT CTA0MIBHOMY Pa3BUTHIO KOMIaHUH. OH TakXke ClocoOCTBYET BhIpa-
00TKEe 000CHOBaHHBIX PELICHHH, pa3paboTKe 1 NpHUMeHEeHUH () (PEKTUBHON (PMHAHCOBOM NOJUTUKH OPTraHU3allHH,
KOTOpasi, B CBOIO OYepe/ib, OTPAKACTCS Ha MPOJBUKEHUU HE TOJBKO OTPACIH, HO U YKOHOMHUKH T'OCY/apCTBa B
LETIOM.
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AHAJIN3 METOJIUKH BYXT'AJITEPCKOI'O YYETA TOTOBOM MPOAYKIIUA
B IPOMU3BOJCTBEHHOM OPI'AHU3AILIMHA 3ABOJIKCKUN ®UIUAJT
000 «YJIbSAHOBCKHI ABTOMOBWUJIbHbBIN 3ABO/I»

Cmambs nocésueHa 0CHOBHbIM 3a0a4aM U (PYHKYUAM OYXeaimepcKoeo
yuema 20moeot nNPOOYKYUU, ee OYEeHKU U cocmasa. J{aunwlil 60npoc paccmans-
pusaemcs na npumepe 3agonxcckuti uauan OO0 « YavAHo8cKull agmomo-
OUTLHBIIL 30800 .

Knrwouesvle cnosa: comosas }’lpanKI/[uﬂ, cocmae, OYyeHka, yvem, 6UObL.

T'oToBast IPOYKIHSA SIBIIACTCS YaCTHIO MaTEPHAIbHO-TIPOM3BOACTBEHHBIX 3aI1aCOB, MPEAHA3HAYCHHBIX IS
HpoJaku (KOHEUHBIH Pe3yJIbTaT MPOM3BOACTBEHHOTO IIMKJIA).

I'oToBO# cunTaeTcs MpomyKnus, KOTOpas MPOIUIA MOIHYI0 00paboTKy, COOPKY M YKOMIUIEKTOBAaHHE, OT-
BEYaeT TPEOOBAHMAM CTAHAAPTOB, YCIOBUSIM JOTOBOPA, IPHHATA OTAEIOM TEXHHYECKOTO KOHTPOJIS U ClaHa Ha
CKJIJl TOTOBOM NMPOAYKIMU WM NIepeiaHa MOKyIaTeto. B coctaB ToTOBOI NPOAYKIIMH MOTYT BXOAWUTH ACTAIIH,
y3JIbl U T0JTy(haOpHUKAaThl, €CIIM OHU OTIPABISIOTCS IOKYMATEIIM KaK 3alacHbIe YacTH MM KOMILICKTYIOIIUE U3-
JEIusl.

Bces rorosas npomaykius, Kak MpaBUiIo, CAAETCs Ha CKJIaJ B IOAOTYET MaTepHaIbHO OTBETCTBEHHOMY JIUILY.

IIponykuus no BuaaM noapasuenseTcs Ha:

* BaJIOBYIO - NTOJIHAasI CTOMMOCTh 3aKOHYEHHBIX TOTOBBIX U3/ETIUH, BIPAOOTaHHBIX OpraHu3anuei 3a oT4eT-
HBII IEPUO/T;

* BaJIOBO 000pOT (BaJIOBOI BBIYCK) - CTOMMOCTh BCEX M3JIENNH, MOTy(paOpHUKaTOB, BEIITOJHECHHBIX padoOT
Y OKa3aHHBIX yCIIyT, BKIIIOUasl HE3aBEPIICHHOE IIPOU3BO/ICTBO;

* peanu30BaHHYIO (IIPOJAHHYIO) - BAJIOBAs MPOIYKIHUS 32 BEIYETOM OCTAaTKOB T'OTOBOM MPOIYKIMH, He3a-
BEPIICHHOTO NPONU3BOJICTBA, MONy(habpUKaTOB, HHCTPYMEHTOB M 3aIIaCHBIX YacTeil COOCTBEHHON BBIPAOOTKH;

* CPaBHUMYIO - IIPOAYKIIHIO, KOTOPast MPOM3BOAMIACH OPTaHN3aAIKEH U B IPEIBIAYIIEM OTYETHOM IEPHOLE;

* HECPaBHUMYIO - IIPOAYKIIHIO, KOTOPasi B OTYETHOM MEpUO/Ie MPOU3BOANIACE BIIEPBHIE.

Or1ieHKa TOTOBOM MPOAYKIIMH B HACTOSIIIEE BPEMS OCYIIECTBIISIETCS T10:

* haKTHUECKON MPOU3BOACTBEHHOM c€6€CTONMOCTH - IPECTABIISIET COO0I CyMMY BCEX 3aTpaT, CBSI3aHHBIX
C M3TOTOBJIEHUEM IIPOAYKIINH (COOMpaeTcs MOTHOCTHIO TOIbKO Ha cdyere 20 « OCHOBHOE MPOU3BOICTBOY);

* HOPMAaTUBHOMW WJIH TIAHOBOM ITPOM3BOJICTBEHHOH C€0ECTOMMOCTH - ONIPENENIOT ¥ OTAEIHHO YUUTHIBAIOT
OTKJIOHEHUsI (haKTHUECKOW MPOU3BOJCTBEHHOW CE0ECTOMMOCTH 32 OTYETHBIN MECAIl OT INIAHOBOM (HOPMAaTUBHO#)
cebecTonMOCTH (OTKIIOHEHHS BEIABILIIOT Ha cueTe 40 «BrImyck mpoayKiun (paboT, yeIyT)»);

* yYETHBIM IIeHaM (ONTOBBIM, IOTOBOPHBIM H T.JI.) - 000COOJIEHHO YUUTBHIBAETCS pa3HHUIA MEXAY (haKTHUe-
CKOIf ce0eCTONMOCTBIO U y4eTHOH 1IeHOH. /1o HacTosAIIero BpeMeHH JaHHbI BapHaHT OLICHKH FOTOBOW MPOIYKIIUH
6b11 HanboJIee pacpOCTPAHEHHBIM, HO TETIEPh B CBSI3H C PE3KUMH M3MEHEHUSIMU B IIEHOOOPa30BaHUH IIPUMEHS-
eTcsl pexe; MpojaXHbIM HeHaM u Tapudam (6e3 HC n Hasora ¢ nposiax) - IMeeT caMoe MIMPOKOe IPUMEHEHHE;
HETIOJIHOH (COKpAIEeHHO) MPON3BOICTBEHHONW Ce0ECTONMOCTH (METOA «TUPEKT-KOCTHHI») - ce0E€CTONMOCTD To-
TOBOM NPOJYKIMH ONpeiesseTcs 10 GpakTHueCKUM 3aTparaM 0e3 ydera oOIIeXx03siCTBEHHBIX PAcX0/I0B.

Jlig ydera HanH4us U ABMXKECHHS TOTOBOW MPOTYKIMU MpeAHa3HA4YeH aKTUBHBIN cueT 43 «['oToBas mpo-
IYKIHA»; TPOAYKIHNA, HOJJIeXKaIIas cade Ha MecTe M He o(OpMIICHHAs aKTOM NPHEMKH, OCTaeTCs B COCTaBe
HE3aBEPIICHHOTO MPOM3BO/CTBA U Ha YKa3aHHOM CYETE HE YUUTHIBACTCS.

CHHTETHYECKHH y9IeT TOTOBOW MPOAYKIIMH MOXKHO BECTH B JIBYX BapHaHTaX: 0e3 Hucroap3oBaHus cueta 40
«Breimyck mpoaykiuu (paboT, ycIyr)» U ¢ ucoib3oBaHueM cueta 40 «BhImyck mpoayKIuu (paboT, yCIIyT)».

B nepBom cityuae (6e3 cuera 40) roTOBYIO NPOAYKIMIO YUUTHIBAIOT Ha cueTe 43 «["oToBast NpOayKIHs» MO
(haxTHUIECKOW PON3BOJICTBEHHON ce0eCTOMMOCTH. B TO ke BpeMsi aHATUTHYECKUH y4eT OTAEIbHBIX BUIOB IOTO-
BOW ITPOJIyKIIMH OTPAXKAIOT 10 YYETHBIM LIEHAM C BBIZIEJICHUEM OTKJIOHEHNH (haKTHIEeCKOH ceOEeCTOMMOCTH OT CTO-
MMOCTH FOTOBOW MPOIYKIMH I10 YYETHBIM LIEHAM.

T'oToBas npoaykuus, nepegaBaeMas U3 IPOU3BOJACTBA HA CKIIaJ], B TEUCHHE MECALA YUUTBIBAETCS HA CUETE
43 «["oTOBas MPOIYKITUS MO0 YICTHBIM IICHAM.

IIpu 5TOM nemaroT OyXraaTepcKyro 3aIich:

J-1 43 «"oTOBast MPOTYKITUS

K-1 20 «OcHOBHOE TPOU3BOJICTBOY.

© Epmaxosa E.I., 2019.
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B KoHIE MecsIa HCUNUCIIAIOT (PAKTHIECKYI0 CE0ECTONMOCTD OTIPUXO0A0BAHHOM TOTOBO MPOAYKIIMH M OTIpe-
JIEISIFOT OTKIIOHEHHE (PaKTHYECKOH ce0eCTOMMOCTH MPOIYKIUH OT €€ CTOMMOCTH TI0 YUETHBIM IIEHaM.

Ecnu ¢dakTuyeckas cebecTOMMOCTD OKa3bIBaeTCs OOJbIIE YYETHON IIEHBI, TO JENIAI0T JOMOJIHUTEIbHYIO
MPOBOJIKY:

J-1 43 «"oTOBast MPOIYKITUS»

K-1 20 «OcHOBHOE TPOU3BOJICTBOY.

Korma ¢aktrdeckas ce6ecTOMMOCTS IPOIYKIIMH MEHBIIIE YIETHOM LIEHBI, TO PA3HHUILY CIIUCHIBAIOT CIIOCO-
OOM «KpacHOE CTOPHO»:

-1 43 «oTOBast MPOIYKIUS

K-t 20 «OcHOBHOE TIPON3BOICTBOY.

OTrpyXKeHHYIO WM CAAHHYIO Ha MECTE TOTOBYIO MPOIYKIMIO CITUCHIBAIOT M0 YYETHBIM LIEHAM B 3aBHCH-
MOCTH OT NIPUHATOTO METO/A y4ETA NPOJAKH MPOLYKIIH:

J-1 45 «ToBapsl oTrpyxeHHbIEY, 90 «IIpogarkm»

K-t 43 «"oTOBast mpoAYKIUS».

B koHIIe MecsiIa onpeAessoT OTKIOHEHHE (haKTHUECKOM ce0eCTOMMOCTH OTTPY>KEHHO! (IIPOIaHHO ) TIPO-
JYKIHU OT €€ CTOMMOCTH IO YYETHBIM LIEHaM U OTPa)aloT 3TO OTKJIOHEHHE JOMOJHHUTEIBHOM MPOBOJIKON MM
Croco0OM «KpacHOE€ CTOPHO»:

JI-T 45 «ToBaps! oTrpyxeHHBIeY, 90 «IIpogaku

K-t 43 «"'oTOBast NpOayKIHsI».

Bo BTOpoM ciydae mpu HCIOIB30BAHUU IJIS yUETA 3aTpaT Ha MPOU3BOACTBO NMpoaykuuu cuera 40 «Beimyck
HNpOIyKIUH (paboT, YCIIyT)» CHHTETUYECKUH ydeT TOTOBOH NMpoayKnuu Ha cuete 43 «['oToBas MpomyKIus» Be-
JIeTCsI IO HOPMATHBHOH MM TNIAHOBOHM ce0E€CTONMOCTH.

IIpu nepenaye roroBoi NpOSYKINHU U3 IPOU3BOACTBA HA CKJIAJ] B TEUEHUE MECAIA JeIacTCs 3alHCh:

-1 43 «"oTOBas NpOIyKIUS»

K-1 40 «Brimyck npoaykiuu (paboT, ycIyr)».

B xoHIe Mecsiia ncumrcienHas pakTrieckas ce0ecTOMMOCTh TOTOBOM MPOAYKIIMU CITUCHIBACTCS:

J-1 40 «Bsinyck npoaykiuu (padoT, yCIyr)»

K-1 20 «OcHOBHOE ITPOU3BOJICTBOY.

Cuer 40 «Bpimyck npoaykiuu (paboT, yeayr)» akTHBHO-MAacCUBHBIHN. [1o 1e0eTy 3Toro cuera oTpakaeTcs
(bakTHIECKas ceOecTOMMOCTD MPOXYKIMH (paldoT, yciyr), a 1o KpeauTy - HOpMaTHUBHAs MM IUIaHOBast ce0ecTou-
MocTb. ConocTaBiss 1e0eTOBBIH M KpeAUTOBEIH 000poTh! cueta 40 «Brimyck npoaykuuu (padort, yciayr)y, onpe-
JIETSIFOT OTKIIOHEHHE (PaKTHIeCKOH ce0eCTOMMOCTH MPOAYKIIMK OT HOPMAaTHBHOM WIIM TIAHOBOH.

OTO OTKIIOHEHUE CIUCHIBAETCS:

-1 90 «IIponaxm», cyocueT «CebecTONMOCTh TIPOTAK»

K-t 40 «BwImyck mpoayknuu (padoT, YCIyT)».

[Mpesblenne akTHyeckoil ce0ECTOMMOCTH MTPOIYKIIMKM HaJl HOPMAaTHUBHON WIIM IUIAHOBOW CITHCHIBAETCS
JIOTIOJTHUTEIHHOM MPOBOIKOM, a IKOHOMHUS - CIIOCOO0M «kpacHoe cTopHO». CueT 40 «Bbimyck mpoaykiuu (pador,
YCITyT)» 3aKphIBAeTCS, M CAJIBI0 Ha KOHEIl MecsIa He UMeeT.

Ha peann3oBaHHy!0 (IpOJaHHYI0) B TE€YEHUE MeCALla TOTOBYIO MPOTYKIMIO 110 HOPMAaTHBHOM MU IIaHO-
BOM c€06eCTONMOCTH JIeNaeTcs 3aMuCh:

-1 90 «IIpomaxu », cyocuet « CebeCTOMMOCTD MPOIaXK»

K-t 43 «I"'oToBas npoAayKIHs»

Hcxons n3 3T0r0, MOXKHO CKa3aThb, 4TO FOTOBAs MPOAYKIUS SIBISETCS KOHEUHBIM 3TAllOM IIPOU3BOJICTBEH-
Horo npouecca. [Ipeanpustie U3rotaBnuBaeT NPOIYKIUIO B COOTBETCTBUU C IUIAHOBBIMHY 33laHUSIMH T10 acCOp-
TUMEHTY, KOJIMUECTBY U KaueCTBY Ha OCHOBE 3aKJIFOYEHHBIX C OKyIaTeneM JOroBopoB. Pean3oBaHHas mpoayk-
IS TT03BOJIIET BO3MEIIATH IIPOU3BEICHHBIC PEANIPUSTHEM 3aTpaThl, CBOEBPEMEHHO BHIIIIIAYMBATH 3apab0THYIO
IUIATy ¥ PACCUUTHIBATBCS C KPEAUTOPAMU, PA3BUBATH U COBEPLIEHCTBOBATH IPOU3BOACTBO. [/ TOCTHKEHUS ITUX
eneit ocoboe BHIMaHUE HEOOX0IUMO YACTUTh U3yUEHHUIO PEIHOYHON CpesIbl, (POPMUPOBAHUIO CIIPOCA MOTPeOu-
TeJeH, BBIMYCKY BBICOKOKAYECTBEHHON M KOHKYPEHTOCIIOCOOHOH mpoayKiuu. HemanaoBaxHOoe 3HaUCHHE HMeEET
TaKXe MIPaBUIIbHAS OPTaHU3AIM yueTa TOTOBOHM MIPOAYKIIHH, €€ OTTPY3KH U pean3aliyH.

BrinymeHHbe U3 IPOU3BOACTBA MPOIYKIHSA ITepeaeTcss Ha ckiaf rotoBoi mpoaykiun 3@ OO0 «Y A3y
1 JOKYMEHTaJIBHO o opmirsieTcs. JJOKyMeHTHI, OTpakalolIre BBITYCK U CIjady TOTOBOHM MPOAYKIINH, IMEIOT ol1iee
Ha3HaueHNe, B OCHOBHOM OJMHAKOBBIE PEKBU3HTHI, U BHIIUCHIBAIOTCA B ABYX 9K3E€MIUIApaX MO OAHUM HOMEPOM.
B HuX yka3bIBaeTcs LeX-CAATYHK, CKIa-TI0Iy4aTellb, HANMEHOBAHUE ¥ HOMEHKIIATYPHBIM HOMEp U3Aenus, JaTa
CAayM, y4eTHas 1IeHa ¥ KOIMYECTBO CAAHHOW MPOAYKIUH.

BerimynieHHast ToToBast MPOAYKIMS MEPEXOIUT U3 chepbl MPOU3BOJACTBA B cepy oOparieHus. DTOT Ipo-
necc (UKCHUPYETCsl B NMEPBUYHBIX TOKYMEHTaX - IPHEMO-C/IATOYHBIX HAKIAaIHBIX, aKTaX, BEJIOMOCTSX, IIaHaxX-
KapTax ¥ Jpyrux. OTIyCK TOTOBOM MPOJIYKLUH, U €€ OTIpy3Ka 0hOpMIISIOTCS MTPUKA30M-HAKIIaHOM, B KOTOPBIH
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BKJIFOUCHBI J[Ba TOKYMEHTA: IPHUKa3 CKJIAAy M HaKIagHas Ha OTIycK. [Ipruka3 ckiamy BBIIHCHIBAET COOTBETCTBY-
IoIas ciayx0a, Ha OCHOBE YCJIOBHH JIOTOBOpA C IOKYyNATeNIsIMH, C YKa3aHHEM HaHMMEHOBAHUS MOKYHAaTelsi, ero
KO/ia, KOJIMYECTBA U aCCOPTUMEHTA MIPOAYKILIUH, CPOKA OTTPY3KH.

OTrpy3Ka 1 OTIIyCK TOTOBBIX U3/EIHUI MOKYNATeNIsAM OCYILECTBIAETCS HA OCHOBAaHUHU 3aKIIIOYEHHBIX C HUIMU
JIOTOBOPOB MJIM HEMIOCPEICTBEHHO B ITPOIIECCE CBOOOIHON TOPTOBIIH.

OmnepaTHBHBIN Y4€T BHITOJIHEHUS JOTOBOPOB O PEeaNN3aliy MTPOLYKIUH BEIET OTIeJ COBITA, KOTOPBIH BbI-
MICBIBACT NPUKa3-HAKIAAHY0. B Hell 00beqUHAIOTCS ABa JOKYMEHTA: IIPUKA3 CKJIAaly Ha OTTPY3KY MPOAYKIHU H
HaKJIaHast Ha OTIIYCK MPOAYKIMHU CO CKIIaJa.

JlaHHBIE IIpHKa3a HA OTIYCK NMPOAYKIHH 3aNOJHACT OTAEN COBITA, a JaHHBIE O (PAKTHUECKOM OTITyCKE -
MaTepuagbHO OTBETCTBEHHOE JIUIIO, OTIYCTHBIIIEE TPOILYKIIHIO.

DaKTHYECKUH OTIYCK NMPOAYKIUU CO CKIIaaa O(OPMIIAIOT CUETOM-(PaKTypoil, TOBapHO-TPaHCIOPTHOM
HaKJIaJHOMU.

OnepatuBHbiil yueT oTrpy3ku 3@ OO0 «YA3» BeAyT B OT/Jelie MapKETUHTA B CIEIUANBHBIX KapTOUKaX,
KHUTax WM )KypHajax.

Ha npennpustin 3@ OO0 «YA3» opranuszaiys OyxrajJTepckoro yuera BeAeTCs IOCPEICTBOM aBTOMAaTH-
3UPOBaHHON (OPMBI yueTa C HCHOJIb30BaHUEM KoMIbioTepHol nporpammsl 1:C IIpennpusrue, Bepcus 8.

ABTOoMarusupoBaHHas Gopma ydera obOecreyrBaeT: MEXaHU3alMIO aBTOMATH3AIMIO YYETHOTO TIpolLecca;
BBICOKYIO TOYHOCTb YYETHBIX JJAHHBIX; ONIEPATHBHOCTH AaHHBIX y4eTa; 0CBOOOXKIeHHE paOOTHIKOB OyXraiTepru
OT BBINOJHEHUS POCTHIX TEXHUUECKUX (QYHKIMH M MPEJOCTaBICHUE OOJbIIEH BOZMOXHOCTH 3aHUMAThCS! KOH-
TPOJIEM U aHAJIM30M XO3HCTBEHHON AEATEIHHOCTH.

[NoctynuBnme B OyXraaTepHio MPEANIPUATHS NEPBUIHBIE JOKYMEHTHI 00S3aTEIFHO TTOABEPTalOTCS MPo-
BEpKe Kak 1o opme (IOIHOTA U NPaBUIBHOCTH 0(YOPMIICHUS IEPBUYHBIX JOKYMEHTOB, 3a[I0JTHEHHS PEKBU3HTOB),
TaK ¥ 10 COJEP)KaHMIO (3aKOHHOCTD IOKYMEHTHPYEMBIX OIICPAIHi, JIOTHUECKas yBsI3Ka OTACTbHBIX TIOKa3aTeeil).
3aTeM OCYILIECTBISIOTCS PETUCTPALNS M SKOHOMUYECKasi TPYIITUPOBKA UX JAAHHBIX B CHCTEME CHHTCTHYECKUX U
AHAJTUTUYECKHUX cYeToB OyxranTepckoro ydera. C 3ToH 1eNblo cBeZieHns 00 OCTaTKax MMYILECTBa, X035 CTBEH-
HBIX CPE/ICTB M UCTOYHHMKAX MX (DOPMHUPOBAHHMS, a TAK)KE JaHHBIE O XO3HCTBEHHBIX ONEPALUIX U3 COOTBETCTBY-
OIIMUX NEPBUYHBIX WM CBOJHBIX JOKYMEHTOB 3aIIUCBIBAIOTCS B YUETHBIE PETUCTPHI.

Hawnboiee ncronb3yemble perucTpbl MPEIIPHUATHS - aHAJIM3 CYETOB, COOTBETCTBYIOIINX BBIITYCKY FOTOBOM
NPOJYKIHUH, a TAK)KE 000POTHO-CAIBI0BAsI BEIOMOCTh aHAJIOTMYHBIX CUETOB.

O60poTHO-casIbI0Bast Be1OMOCTh 110 cueTy 20 «OCHOBHOE PON3BOJICTBO» MCHONIB3YETCS JUISl OITydSHUS
OCTaTKOB M 000POTOB 10 BEIOpaHHOMY cueTy. OTUeT MMO3BOJISET MOIYYHTh JETATN3AIMIO 110 cyOcueTam cuera, a
TaKOKe ISl CYETOB, 110 KOTOPHIM BEJETCS aHAINTHYECKUH Y4eT AeTaau3alHio 110 KOHKPETHBIM O0BEKTaM aHaJIn-
THYECKOTO ydeTaM - CyOKOHTO.

Ananus cuera 43 «['oTOBas MpOAYKIMSA» - OTPakaeT OOOPOTHI MEXIY BBIOPAaHHBIM CUETOM W BCEMH
OCTalIbHBIMHU cYeTaMH (CyOcdeTaMm) 3a ONpEJeNICHHBIH MEepHOA, a TaK)Ke OCTATKU 0 BHIOPAHHOMY CUETy Ha
Hayajio U Ha KOHEI] IepHuo/a.

OT CBOEBPEMEHHOT'0, ITOJTHOTO U JIOCTOBEPHOI'O OTPAXKEHHs B yueTe MHpOpMaIuu 00 00beMax BbIyIIEH-
HBIX U MPOJIAHHBIX M3JIENIUI 3aBUCUT d(PPEKTUBHOCTH KOHTPOJISI HAJl COXPAHHOCTBIO MaTepHAaIbHBIX IEHHOCTEH,
3a BBIMOJHEHUEM 3a/IaHUI 10 00BEMY, aCCOPTUMEHTY, KaueCTBY MPOIYKIUH, 0043aTENbCTB 110 €€ ITOCTaBKe, 3a
COOJIIOIEHHEM CMETHI PACX0JI0B, CBS3aHHBIX C OTIPY3KOH M peann3aiueil mpoIyKIuH.

Yerkas u pannoHaJIbHAs OPTaHM3AIUS ydeTa BBIIYCKA U pean3aliu TOTOBOI MPOIyKIUK 00ecTieYuBaeT
OCYIIECTBIICHHE CTPOTOr0 KOHTPOJISI 33 BBHIITOJHEHHEM 3aIJIAHUPOBAHHOTO 00BbEeMa IPOU3BOZICTBA W MPOJaXK, a
TaKOKe MOyYeHHUS! TPUOBLIN, KOTOPas B CBOIO OYEpPe/ib, IIO3BOINUT BOSMECTUTD NTPOM3BOACTBEHHBIC 3aTPATHI, BbI-
TIOJIHUTB 00S3aTENBCTBA MIEpe/l TOCYIapCTBEHHBIM OIOJDKETOM 110 HajoraM, OaHKaMH MO KpeauTaM U IPYTUM XO-
3AHCTBYIOLMM CYOBEKTaM I10 JOJITOBBIM 0053aTEIbCTBAM.

B 3® OO0 «YA3» cymecTBYIOT 1Ba METO/Ia y4eTa pealn3alid FOTOBOM NPOIYKIMH: B 3aBUCUMOCTH OT
MOMEHTa Ilepexo/ia IpaBa COOCTBEHHOCTH U B 3aBUCHMOCTH OT CII0c00a OLIEHKH T'OTOBOM ITPOTyKINH.

Yyer peannzanuy rOTOBOM MPOIYKINHU B 3aBICHMOCTH OT MOMEHTA IIepexo/ia MpaBa COOCTBEHHOCTH - pe-
anu3anus TOTOBOW MPOAYKIMH ocymiecTisercss uepe3 cuér 90 «[Ipomakm». ITOT cuer ABIsIeTcs (PMHAHCOBO-
pe3yIbTaTHBIM.

ITo neGety cuera oTpaxkaeTcsi COBOKYITHOCTb 3aTPaT HA IIPOU3BOACTBO U PEATU3AIIIO TOTOBOI MPOTYKITNH
(cebecTonMOCTh peaau30BaHHON MPOAYKIIMU U APYTHUE PACXOIBI).

ITo xpeauty cuera ykas3bIBaeTCs BBIpyYKa OT Pealu3alUd TOTOBOM MPOAYKIMH (CyMMa MOJIyYEHHBIX OT
MOKyTIaTeIel CpeiCTB).

Paznuna mexny oboporamu nedeta n kpeauta cyera 90 mpezacrasisier co00it pUHAHCOBEIN pe3ynbTaT OT
peanuzanyy NpoIyKIuH (MPUOBIIs MM YOBITOK). DTOT pe3ysbTaT eXeMeCcsiYHO cruchbiBaeTcst Ha cuéT 99 «llpu-
ObUTH 1 YOBITKI IOCPEICTBOM 3aKpbITHs cyeTta 90.
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[Nopsimok yuera mpojaku TOTOBOW MPOAYKIMH 3aBUCHT HE TOJIBKO OT NPHHSATOTO B YYCTHOW HOJIUTHKE
MOMEHTa ITPOIAKH MPOILYKIINH IS LIeJIei HAJIOr000JIOKEHNS, HO M OT CIloco0a ee OLIEHKH ¢ MPUMEHEHHEM 1 0e3
npuMmeHeHus cyera 40 «Brimyck npoaykiuu (paboT, yciyr)».

Ecnu yder rotoBoii mpoayKkuuu Ha cuete 43 BemeTcsi M0 HOPMaTHBHOM (TUIaHOBOH) ceGecronmocTu 0e3
npuMeHeHus cyera 40, To COCTaBISIOTCA Cliefyolue OyXraiTepckue IIPOBOIKH, Ipe/ICTaBIeHHbIe B TabmuLe 1.

Tabmuma 1
Yder peannzanuy rOTOBOH NMPoayKInH 0e3 mpuMeHeHus cueTa 40
Ne Costepanie onepatuii Ilo omtare Io otrpy3ke
/1 I K J1 K
1 | Ipu3HaHa BRIpYYKa OT MPOJAXKH IIPOAYKIIIH 62 90-1 62 90-1
2 Hauuncnena cymma HJIC Ha oTrpyXeHHYIO U IPOAAHHYIO 90-3 76 90-3 68
HPOAYKIIHIO
3 | Cnucana HopMmaTHBHAs ce0ECTOMMOCTD MPOAAHHON MPOIYKIHU 90-2 43 90-2 43
4 | Hauucnena 3an0nkeHHOCTD Or0kety mo HJIC 76 68 - -
CrincaHo OTKJIOHEHHE (paKTHUECKON ce0eCTOMMOCTH
5 | oTrpyxeHHO! NPOIYKIIMK OT HOPMATHBHON CTOPHHPOBOYHON 90-2 43 90-2 43
WJIM JIOTIOJIHUTEIIBHOIT 3aIHChIO
Otpakaercst GMHAHCOBBIIL PE3YJIbTAT OT MPOJAKHU MPOIYKIIHH,
6 CIHCBIBAEMBIH B KOHIIE MECSIa (3aKII0UYUTEIHHBIM 000POTOM):
Ha CyMMY TIpHOBUTH 90-9 99 90-9 99
Ha CyMMy yObITKa 99 90-9 99 90-9

Ecnu roToBast mpoayKIMsi y4UTBIBAETCSl IO HOPMATHBHOM (IJIaHOBOH) CE0ECTOMMOCTH C MPUMEHEHHEM
cueta 40 "Brinyck npoxykuuu (padot, ycayr)", To MOPsIIOK ee y4eTa UMEET CIeAyIOINue 0COOSHHOCTH.

ITo nedety cuera 40 "Brinmyck npoaykuuu (paboT, yciuyr)" yunTbiBaeTcs (pakTuieckasi IpOU3BOICTBEHHAs
ce0eCTONMOCTD BBITYIIIEHHOW M3 MPOM3BOACTBA MPOIYKINH B KOPPECTIOHACHIINN CO CYETaMH ydeTa 3aTpart.

ITo xpenuty cuera 40 oTpaxkaeTcss HOpMaTHUBHAs (TUIAHOBAsI) C€OECTOMMOCTD NPOM3BEICHHON U CIaHHOU
Ha CKJIaJ TOTOBOH NMPOAYKIIHH.

B koHne mecsa 1e0eToBble H KpeauTOBbIe 000pOTHI cueTa 40 COmoCTaBIsIOTCS, M BBIIBISIETCS OTKIJIOHE-
HHE (aKTHIECKOW IPOU3BOJCTBEHHOW CEOECTOMMOCTH BBINMYIIEHHOW MPOAYKIUH OT HOPMAaTUBHOH (IJIaHOBOIN)
ce0ecTouMOoCTH.

Cuet 40 KOHEUHOTO calb0 HE HMeeT. ITO 03HAYAET, YTO BCS BHISIBJIIEHHAs CyMMa OTKJIOHEHHUS (aKkTHue-
CKOM ce0ecTOMMOCTH FOTOBOI MPOTYKIIMK OT HOPMAaTHBHO CIIMCHIBAETCS] HE3aBHCUMO OT KOJIMYECTBA ITPOJaHHON
MPOAYKITHH.

Ecnu yuet rotoBoi NpoJyKIMK BeAETCs ¢ npuMeHeHus cueTa 40, TO COCTaBISIIOTCS Clieyrolue Oyxrai-
TepCKHe MPOBOKH, IPEICTaBICHHbIE B Ta0NHUIE 2.

Tabmuma 2
Yyer peanuzanuu roToBOM NPOAYKIMH ¢ TpUMeHeHus cueta 40
Ne o
- Conepsxanue oneparuii Mo onare Mo oTrpy3ke
I K )i K
1 | lpu3HaHa BEIPYYKA OT MPOJAXKH IPOAYKIIUH 62 90-1 62 90-1
2 | Hauucnena cymma HJIC Ha OTrpyXEHHYIO M IPOIAHHYIO 90-3 76 90-3 68
HPOAYKIHIO
3 CrmcaHa HOpMaTHUBHAs ce0E€CTOMMOCTD ITPOIAHHOM NPOTYKINH 90-2 43 90-2 43
4 | HauucneHna 3agomkeHHOCTh Oromkety mo HIC 76 68 - -
5 | Cnucano oTKIOHEHHE PaKTHUECKOH Ce0ECTOMMOCTH OTIPYKEHHOMH
MPOAYKIMH OT HOPMAaTUBHOI CTOPHUPOBOYHOM MIIH 90-2 40 90-2 40
JIOTIOJIHUTEILHOM 3aIHChI0
6 | Orpakaercst GUHAHCOBBII pe3yJbTaT OT MPOJAKHU MPOAYKIIHH,
CIUCBIBAEMBIi B KOHIE MECsAIa (3aKIFOYUTEIBLHBIM 000POTOM):
Ha CyMMy NIpHOBLIN 90-9 99 90-9 99
Ha CyMMy YOBITKa 99 90-9 99 90-9
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YyeT pacxoA0B Ha IPOAAKY

Pacxo/pl Ha ITpoaXy - ATO PACXOJIbl, CB3aHHBIE C JI0BECHUEM IIPOIYKIMH /10 ToTpeOuTens. OHU BO3HU-
KaloT Ha CTaJIuu OTIPY3KH MM OTIyCKa NMPOAYKLUH B aJpec NOKyHaTenel U BKIIOUalTCs B ce0eCTOUMOCTh pea-
JIM30BaHHOW MpPOXYKUIMH. Pacxosl Ha MPOAaxy NPUCOETUHSIOTCS K MPOU3BOJICTBEHHOM ce0eCTONMOCTH peau-
30BaHHOH NMPOAYKIMU U (POPMUPYIOT TTOJIHYIO CE0ECTOMMOCTh MPOAYKIIHH.

VYdeT pacxomoB, CBS3aHHBIX C peaju3alnyedl TOTOBOM NMPOAYKLUHU, KOTOPhIE Ha3bIBAIOT KOMMEPUYECKUMU
pacxonmamu, Benercs Ha cuete 44 «Pacxons! Ha mpogaxy». Ha 3Tom cuere BeaeTcs ydeT clIeayomuX BHI0B KOM-
MEPYECKHX PacXO/I0B:

* pacxofpl Ha Tapy M YIMAaKOBKY TOTOBOI MPOIYKIIMH Ha CKJIAAAX;

* pacxofpl Ha TPAHCIIOPTHPOBKY, XPaHEHHUE, TIOTPY30UHO-PA3TPy30IHBIE pabOTHI;

* pacxofpl Ha peKJiaMy TOTOBOH MPOAYKIINY;

* YCIIyTH MapKeTHHTa;

* pacxojipl Ha yUacTHe B BBICTaBKaX U SpMapKax;

- KOMHCCHUOHHBIE COOpBI COBITOBBIM U IIOCPETHUYECKUM OPTaHU3aLMSIM H T.JI.

KoMmmMmepueckne pacxojibl, CBsI3aHHBIC ¢ peai3alueil TOTOBOM MPOAYKIUHU, pabOT U YCIYT B TEUEHHUE Me-
csilla oTpaxkaroTcst Ha aebere cuera 44 «Pacxozapl Ha nponaxy». [1o okOHYaHMH OTYETHOTO MEpUojia KOMMepUe-
CKHE PacXo/bl paclpeiessIIoTcsa MeXAY CyMMOH peaan30BaHHOM NMPOAYKIIUU U OCTaTKOM TOBAPOB, OTTPYKEHHBIX
Ha KOHell Mecsna. HakoIieHHbIe 3a MeCsIl pacXo[bl paclpefelioT caeayomuM oopasoM. IIpsmbie pacxomsl
CIHCBIBAIOTCS 110 IPUHAAJIECKHOCTH Ha OCHOBAaHWHM NEPBUYHBIX TOKYMEHTOB; & KOCBEHHBIC PACXObI, OTHOCSIIH-
ecs K HECKOJIbKUM BHJaM HPOIYKIINH, PACTIPEICIIIFOTCS IPONOPLIHOHATIHHO KOJIHIECTBY, BECY, 00BEMY HIIH CTO-
UMOCTH TI0 Y4€THBIM IieHaM. [Ipm cocraBneHnn OanaHca KOMMEPUYECKHE PacXObl JOOABISAIOTCS K CTAThE «3a-
TPaTHl B HE3aBEPUICHHOM ITPOU3BOACTBE (M3EPKKaX 0OPAIICHHS)».

AHanutuaeckuil yueT 1o cuety 44 «Pacxombl Ha MpoiaXky» BEJETCS M0 BUIAM H CTAThsIM PacX0J0B.

B kxoHIe Mecsina mpou3BOIAT pacueT CyMMBI PacXOl0B Ha MPOAAXY, IPUXOMAIINXCS Ha PEaTM30BaHHYIO
HOPOIYKIUIO. JI/Is 3TOTr0 MCYUCIIAIOT MPOLEHT PacX00B Ha IPOJAKY.

P% = (CHp + TP) / (CHto + OtM™m) x 100,

rae:

P% - mpoLeHT pacxo0B Ha MPOJAKY;

CHp — ocTaTok pacxoJ0B Ha IPOJaXXy Ha Ha4yajlo MecsLa;

Tp — pacxonpl Ha MPOAAXKY TEKYIETO Mecslla;

CHrto — ocTaToK TOBapoOB OTTPYKEHHBIX Ha HayaJlo MecsIa MO YYEeTHBIM IIeHaM;

Ot™ — OTrpy3ka IpoAyKIHX B TEKYIIEM MECSIE 110 YUYSTHBIM IIeHaM

Hcxons n3 HCUNCIICHHOTO MPOLIEHTA PACX00B HA MPOJIAXKY, OIPENIEIISIOT CYMMY PAacX0/10B, ITOJUIC)KAIILYTO
CIHCAHUIO HA PEATIM30BaHHYIO NPOIYKIHIO.

SP =11 x P% /100,

rae:

SP — cymma pacxo/ioB;

[T — yyeTHass CTOMMOCTh peaIn30BaHHOM B TEKYLIEM MeCSIlEe NPOAYKIHH.

ITpumeps OyxranTepcKux MPOBOAOK MO YIeTy KOMMEPUYECKUX PACcX0JI0B IPUBEACHBI B TaOIHUIE 3.

Tabmmna 3

OCHOBHBIE ONEpAIIH N0 YYETY KOMMEPUYECKHIX PAacX0IOB (PacXoJ0B HA MPOJAKY)
Copep:kaHue onepanuu Jleber Kpenur
Hauuncnena amopTH3anus 1o OCHOBHBIM CPEACTBAM, HCIOIb3YEMbIM IIPU NPOJaske MPOAYKIIUU 44 02
Hauncnena 3apa0oTHas miaTa pabOTHHKAM, CBSI3aHHBIM C MMPOAAXKeH NPOaYKINH 44 70
HauncneHsl oTuncIeHUs BO BHEOKODKETHBIE (DOHIBI ¢ 3apa00THOH TIIATHI 44 69
HauucneH Hanor Ha MMoJib30BaTeNeii aBTOMOOHIIBHBIX JOPOT 44 68
Pacxo/ipl Ha MPOJaXy NPOAYKIMH OTHECEHBI Ha ce0ECTOMMOCTD MPOIAK 90-2 44
OTtpakeHa HelocTaua MaTepHAIbHbIX LIEHHOCTEH, CBsI3aHHAs C pealn3ayed NpoayKIuu 94 44
Crniucassl IOTEpH, CBA3aHHbIE C PacX0JaMH IO IPOoJake MPOAYKIMHU B CBS3H € Ype3BbIUAIHBIMU 99 44
o0cTosiTebcTBAMH (TI0Kap, aBapHs U T.11.)

B Hacrosmiee BpeMs HEOOXOIMMO BECTH NMPABMJILHBIA M CBOEBPEMEHHBINH OyXTaJITepCKHH y4eT TOTOBOU
MPOJIYKIUH, KOTOPEI 00ECIIEYUT CUCTEMAaTHUECKHI KOHTPOJIb HaJl MPOU3BOJICTBOM, OTIPY3KOH M peanu3anuei
MPOAYKINH, CBSI3aHHBIMH C HUMH H3/IeP’KKaMH U MOJTYYeHHBIMU (DPHAHCOBBIMH PE3yJIbTaTaMH, COCTOSHUEM pac-
YEeTOB C MIOKYTATEIAMHU 1 3aKka3unkamMy. CHIDKEHHE YPOBHS pacueTHOH AMCIUIUINHBI IPUBOJHUT K POCTY AeOUTOP-
CKOM 3aI0J’KEHHOCTH, B TOM YHCIIE TPOCPOodeHHOH. OCHOBHYIO JOJIIO 33/I0JKEHHOCTH COCTABIIIOT 0053aTEIIECTBA
[0 pacyeTaM C MOKYIATeNIMHU M 3aKa3dMKaMU 3a OTIPY>KCHHBIE TOBAPHI, TOTOBYIO MPOAYKIIHIO, BBITIOIHEHHEBIE
paboThI 1 0OKazaHHBIE ycIayTH. [103TOMy BOIIPOCH! TPaBUIIBHOM IIOCTAHOBKH M OPTraHU3aINN OyXTalTepcKoro yaera
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MPOM3BOJICTBA M NMPOAAXKH FOTOBOH NMPOMYKINH UMEIOT NMEPBOCTEIICHHOE 3HAYEHHE T (GOPMHUPOBaHUS HHOP-
Maluy, He0OX0UMOM JJIsl TPUHSATHUS YIPaBICHYECKUX PEIICHHUH.
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YK 330
A.M. Kpaguenko

AKTYAJIBHBIE ITPOBJIEMBI IPUMEHEHUS AMOPTU3AIIUN

B cmamve paccmampusaromes axmyanvHble npoodiemul npuMeHeHUs.
amopmu3zayuoHHbix omyucienuli 6 Poccutickoi @edepayuu. Paccmompena
npasosas 0asa, ceA3aHHAA ¢ 0aHHOU npodaemamuxoll. I[loocuumano obuee
KOAUYEeCMB0 CHOPO8 IMOUL Kame2opuu, ux pacnpeoenenue no 0onacmsam.

Kniouesnle cnosa: ochognvle cpedcmea, Hano2u, 3aKOH00AMeNbCMEO0,
amopmu3zayus, npeyeoeHmol

AMopTH3anuen SBISETCS MOCTETIEHHOE CIIMCAHNE HAa PACXOJBI CTOMMOCTH HEKOTOPBIX BHIOB UMYIIE-
CTBa B OyXTaJTepCKOM HIIM HAJIOTOBOM ydeTe. AMOPTH3AINH II0JIe)KaT OCHOBHBIE CPEZCTBA I HEMATEPHAIb-
HBI€ aKTUBBI. J{JIs1 HEKOTOPBIX BHIOB MMYIIECTBA 3aKOHOIATEIBCTBO YCTaHABIMBACT TpeOOBAaHUE 00 UX CIHCA-
HHUH Ha pacxobl HE eANHOBPEMEHHO, a B TEUCHHE ONPEIEICHHOTO CPOKa (CPOKa MOJIE3HOTO MCIOIb30BaHNS).
K TakuM BuaM OTHOCHTCS UMYILECTBO, CPOK ITOJIE3HOT'O MCIIOJIB30BaHMUs KOoTOporo Oomnee 12 mecsues. Takoe
HMYILIECTBO UIMEHYETCSI OCHOBHBIMH CpeAcTBaMu (000py10BaHNE, 3[JaHuUs, TPAHCIIOPTHBIE CPENICTBA U T.J.) HIIH
HeMaTepHaJIbHBIMHU aKTHBaMH (MCKIFOUHMTENbHBIE MIPaBa HAa 0OBEKTHI MHTEIUIEKTYAIbHONH COOCTBEHHOCTH).

HK P® ucnone3yer Taxke TePMHH AMOPTH3MPYEMOE HMYIIECTBO, IIOHMMAs MOJ HUM KaK OCHOBHBIE
CpeICTBa, TAK U HeMaTepUalbHble akTUBEL. CliefyeT onpeaeanTh, Kakhue HOPMBI IIPpaBa OTHOCSTCSA K aMOpTH3a-
LHH:

HK P® Cratbst 256. AMopTH3UpyeMoe UMYIIeCTBO. B naHHO# cTaTbe KiaccupuuupyeTcs UMYIIECTBO,
nojyIeKaliee aMopTu3anru. [leppoHavanbHas CTOMMOCTh aMOPTU3UPYEMOT0 UMYILIECTBA AOJDKHA OBITH HE Me-
Hee 100 TeIc. py0., a CPOK MOJIE3HOTO UCTIONB30BaHUS He MeHee 12 mecsmes (1.1. 256 HK PO).

HK P® Cratbs 257. Ilopsinok onpeneneHys CTOMMOCTH aMOPTU3MPYEMOTo UMylecTBa. B wactHoCTH, B
m.2. 257 HK P® ykazano, 94To mpu [0CTpoiike, 10000pyI0BaHHU, PEKOHCTPYKIINH, MOACPHU3ALNHN, TEXHITICCKOM
MIepEeBOOPY>KEHUH, YaCTUIHOH JIMKBUIAIIMN COOTBETCTBYIOIINX OOBEKTOB 1 110 MHBIM aHAJIOTHYHBIM OCHOBaHUAM
NepBOHAYaIbHAsl CTOUMOCTD OCHOBHBIX CPEJICTB HU3MEHSCTCSI.

HK P® Cratps 258. AMopTH3allMOHHBIE TPyNITEl (MOATPYHIEI). OCOOEHHOCTH BKIIOUSHHUS aMOPTH3HUPY-
€MOro MMYIIECTBA B COCTaB aMOPTHU3alMOHHBIX rpymn (moxarpymm). C 01.01.2009 nna HamoromaaTeabIIMKOB
HaJlora Ha MPUOBUIH OpPraHU3alMi MPEeIyCMOTPEHa BOZMOXKHOCTh OTKa3a OT MOOOBEKTHOTO HAUYMCIICHHS aMOp-
TH3AIUH U TIepexo]] K HAYNCICHUIO aMOPTH3aLlMH METOIOM yOBIBAIOIIETO OCTAaTKa 10 YKPYITHEHHBIM aMOPTH3a-
IIHOHHBIM TPYIIIaM.

HK P® Cratbs 259. MeTop! v HOPSOK pacueTa CyMM aMOPTH3alluH. 37€Ch yKa3aHbl OCHOBHBIE METO/IBI
Y TIOPSIIOK OTPasKeHUSI HHPOPMALIHH IO TIOBOAY aMOPTH3aIIMOHHOTO UMYIIIECTBA, CAMOTO ITPOIIECCa HAUNCIICHHS
aMOpTHU3alLIMU, B 4aCTHOCTH, coriacHo 1.1. 259 HK P® ectp nBa MeTO 2 HAYUCIIEHHS aMOPTU3ALIUN: JTUHEHHBIN
Y HEeJIMHEHHBI MeTObl. MeTOo yCTaHAaBIMBACTCS HAJIOTOILIATENBIINKOM CaMOCTOSITENIbHO TPUMEHHUTEIFHO KO
BCEM 00BEKTaM aMOPTH3UPYEMOTO HMYIIECTBA.

KonmuecTBo cnopos, ux pacrpeneneHue

KonmuecTBo cyneOHBIX CIIOPOB, KacalomuXxcs Mpo0IeM aMOpTH3aIMY U €€ IPUMEHEHHS JOCTaTOYHO Be-
JIUKO ¥ JocTuraet nopsaka 480.

PaccmarpuBas KOTHYECTBO CIIOPOB IO reorpaduuecKoMy MOJIOKEHHUI0, MOKHO YBHUIETh, YTO HAHOOIb-
ee KoJIM4ecTBo 3adukcupoBano B Mockse 1 MockoBcKkoit obmactu, Bonrorpasckoii o6mactu, [lepmckom kpae,
YensOunckol obactu U peciryomimke bamkopcTan.

HaumensbIiee KOJMYECTBO CIIOPOB PACCMOTPEHO apOUTPaKHBIMU CyJaMH B peciryOimkax bypsarus, lare-
ctaH U MopaoBus, a Taxoke B MiBanoBcko# u [IleH3eHCKo#H 00acTsx.

Taxxe, eclu pacCMOTPETh JaHHYIO KaTETOPHIO CIIOPOB BO BPEMEHHOM IIPOCTPAHCTBE, TO MOXKHO YBHJETb,
YTO HanOoJIblllee KOJIMYECTBO CHOPOB 3aduKcupoBaHo cyaamu B 2010 roxy, B octayibHBIE TO/1a HAOIIOAAIOTCS
KakK CIajbl, TaK U MObEMBI. XOTsI, MOKHO 3aMETHUTb, YTO B NOCIEHHE MOl KOJIMYECTBO CIIOPOB 3aMETHO YMEHb-
muioch 1o cpasHenuto ¢ 2008-2013 rogamu.
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K.A. llampaxeesa

MOJEJIb PACHIPEAEJEHUSA IPUBBIJIN OAO PXK/{

Paccmampusaemcamoodens pacnpedenernus npubviiu OAO PXK/] u nep-
CNEKMuUEbl PA38UMUSL HCCACIHOOOPOHCHO20 mpaHcnopma 8 Poccuu.

Knrwoueswie cnosa: P)K/], mpancnopm, nepegosxu.

Ilocnennee necATHIETHE KEIE3HOMOPOXKHBIN TPAHCIIOPT (PYHKIMOHUPOBAI B YCIOBHAX CYIIECTBEHHOTO
pocTa crpoca Ha YCJIyTH IIPU MOBBIIICHUH KOHKYPEHTHOTO JaBJIE€HUsS APYTUX BHAOB TPAHCIOPTAa U BHYTpEHHEH
KOHKYPEHIIMH. DTOT MPOLECC CONPOBOXKAAICS POCTOM 3(P(PEKTUBHOCTU JESATENBHOCTH, HO XapaKTepPH30BaJICS
BECbMa HU3KUMH TEMIIAMHU Pa3BUTHUSI HHPPACTPYKTYPHBIX MOIIHOCTEH U OOHOBJIEHHS OCHOBHBIX ()OH/IOB.

Ananuz mexywezo cocmosanus AHceie3Ho00POACHO20 MPAHCIOPIMA

Kene3HonopokHBIN TpaHCIIOPT HE B MEHBIIEH CTENEHU, YeM JECATh JIeT Ha3aJ, HyKIaeTCs B UHBECTH-
[IUAX, B OOHOBJIICHHH MaTepHaIbHO-TeXHIUUECKOM 0a3bl. Tak, cpeaHui BO3pacT JOKOMOTHBHOTO mapka (Bcero 11
TBIC. MATHCTPAIBHBIX U 6 THIC. MAHEBPOBBIX JIOKOMOTHBOB) ¢ MoMeHTa co3nanust OAO «PXK/» B 2013 r. no 2019
r. yBenmuuics ¢ 22,3 o 25,8 net. [Ipu 3TOM 32 JaHHBIN MEpUO CPEIHECYTOUHAS MPOU3BOIUTEILHOCTD TIOKOMO-
THBA B TPY30BOM JIBHKCHUH yBenmdceHa Ooee ueM Ha 11 %. 13 992 ThIC. BaroHOB, MPUHAUIEKAIIX Pa3JId HEIM
BianenblaM B Poccuiickoit @enepannu, 6onee 120 ThIC. UMEIOT HCTEKIMHNH cpok ciy)0b1. B 2016—2018 rT. KO-
JMYECTBO TAKUX BaroHOB OyneT yBeInunBaThes Ha 40 THIC. B TOII.

B pamkax rocynapcTBEHHO-4YaCTHOTO IAapTHEPCTBAa TOCYAApPCTBO JOJDKHO ONpPENeINTh, Kakas HMEHHO
4acTh NPUOBLIM KOMIIAHUI 1 001ecTB OyeT B 0053aTeIbHOM TOPSAKE OTUUCISATHCS Ha pellieHne 00nX Moep-
HHU3AIMOHHBIX 3a7[a4y ¥ KECTKO KOHTPOIMPOBATh 3TOT Ipolecc. PaccuuThIBaTh Ha TO, YTO «HAJIOT HA MOJEPHU3A-
LU0 JKEJIC3HOIOPOKHOTO TPAHCTIOPTAay 3aIUIATST MAaCCaXUPBl POCCUICKUX IEKTPHUEK, HE IPUXOAUTCS.

B konne depans 2018 r. 8 Coun npouuio coBeliaHue, MoCBAIIEHHOE HHBECTUIIMOHHBIM IUIaHaM B cdepe
JKEJIE3HOIOPOIKHOTO TpaHcropTa. «Kene3Hble 10pory, Kak u jirodas Apyras nHPpacTpyKTypa, He MOTYT Pa3BH-
BaThCsl, OPUCHTHUPYACH JINIIL HAa TEKYIINH CIIpoc. 3/1ech HYXKHO OpaTh B pacyeT AOJITOCPOTIHBIE HOTPEOHOCTH Ipa-
JlaH, 5)KOHOMHKH, TOCYJapCcTBa, IPHHUMAs BO BHUMAHHE TO, YTO PELICHUs, KOTOPbIE MbI CHOPMYINPYEM, TOIKHBI
OBITH paccuMTaHbl HA OMMKAWIINE TOIBI, @ HE MECSIIBI WIIN a)Ke KBapTaJbl», — 3asBWJI HA COBELIAHMH MPEMbEP
B. B. Ilytus [1].

OpHako, 9TOOB MHPPACTPYKTYypa M MOABIDKHON cocTaB K 2018 r. OBUTM alleKBaTHBI MPOTHO3HPYEMOMY
00beMy IIepeBO30K, HEOOX0IMMO K MMEIOIIMMCS CpeICTBaM 100aBUTh 10 88 Mipa pyOuneit B ro win Kak MUHH-
myM 400 mupx Ha 1aTh JeT. [Ipubems OAO «PXX]]» HanpsMyro 3aBUCHT OT Tapu(OB, OHU PACTyT JBAXKIHI B O/,
HO He Tak ObICTPO, KaK HY>KHO TPAHCIIOPTHOMY MOHOIIOJIHCTY, — POCT PACLEHOK CIEPKUBAET roCcyaapcTBo. Tak,
B 2019 r. BMeCTO 3aIIaHUPOBAHHOTO pocTa Tapu(OB Ha IPY30IEPEBO3KHU B pazmepe 16,5 % Tapudsl MOHITUCH
Bcero Ha 10,6%.

Ha coBemanuu ompefenuinch T€ HAIPABICHUS B Pa3BUTHUU JKEJIE3HOJOPOXKHOTO KOMIIJIEKCa, KOTOPHIE
BPSI M yaacTcsl 00ecleduTs HEOOXOAMMBIMH PECYpCaMH B TIOPSJIKE PHIHOYHOTO caMOTEKa. DTH MaclITaOHBIE
3aJ1a4M XOPOIIO N3BECTHBI:

1.MozxepHU3anMs IEHCTBYIOINX M CTPOUTEIHCTBO HOBBIX JINHHH;

2.moBbITIeHUE AP (PEKTUBHOCTH U 0€30IaCHOCTH TIEPEBO30K;

3.peanu3anys TPaH3UTHOTO NOoTeHIana Poceny;

4.cTPOUTENHCTBO JKEJIE3HBIX AOPOT B PETHOHAX, I7I€ UX €IIe HET;

5.¢hopMHpOBaHUE CETH BHICOKOCKOPOCTHBIX MEPEBO30K.

IIpusenem matpuiry SWOT-aHann3a TEKyIIero COCTOSIHUS JKEJIC3HOI0POKHON OTPACIA Ha PUCYHKE 1.

Oco0eHHO HeTaTHBHOE BIHMSTHUE HA PE3KHI CIIaJ OCHOBHBIX ITOKa3aTeleH KeJIe3HOJOPOKHOTO TPAHCIOpTa
OKa3aJI0 pa3pylIeHNne eIUHOT0 TPAHCIOPTHOrO KoMIUIekca. K MOMeHTy 3aBepmieHus pehOpMBI JKEIe3HOI0POXK-
HOTO TPaHCIIOPTa TOBOPUTH 00 ycmexax B Jieie KOOPANHAIINN B BEIPaOOTKH rOCyJapCTBEHHON TPAHCIIOPTHON TO-
JIUTHKHA BPS TN MOXKHO. Bompocamul yIipaBieHHS KeJIe3HOI0POKHBIM TPAHCIIOPTOM 3aHIUMAaOTCSI MHHHCTEPCTBO
TpancnopTa Poccun, @enepanbsHoe areHTCTBO kKele3HoaopoxkHoro Tpancnopta, OAO «PXK]», ynpaBuenus 16
JKENE3HBIX A0poT, pykoBoasuue cTpykrypsl 70 130, III'K, kpynHbIX onepaTOpCKUX KOMIAHU U T.4. Y Kenes-
HOZIOPO>KHOTO TPAHCIIOPTa 0Ka3ajoCh MHOTO X035€B, HO MaJI0 (PMHAHCOBBIX pecypcoB. Jlaxxe HeOobIINe accur-
HOBaHMS 13 FOCYAApPCTBEHHOTO OIOJKETa HE BCEra MCHONB3YIOTCS 0 HazHavyeHuto. [lo 3akmouenuto CueTHOM

© INarpakeeBa K.A., 2019.

Hayunslit pykoBoautens: bapxamoe Bukxmop Heanosuy — TOKTOp 3KOHOMUYECKHUX HayK, podeccop, Ye-
JSIOMHCKHUIT rOCYAapCTBEHHBIN YHUBEpCHUTeT, Poccus.
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nanatel Poccuiickoit @enepannu 30 % BbIIEIEHHBIX OFOKETHBIX CPEACTB (PaKTHUECKH HE JOXOIAT 10 TPaHC-
MOPTHBIX OPTaHU3AIMN.

«/171s TOrO YTOOBI HAIIIK TPAHCTIOPTHBIC CUCTEMBI KAK MOYXKHO OBICTpEe MPUOITUIUIUCH K MUPOBOMY YPOBHIO
pa3BUTHS, HEOOXOAUMO OCYIICCTBUTh KOMILICKCHYIO MOJICPHHU3AIMIO BCCH OTpaciu. B OCHOBY MoJepHU3AIMH
JIOJDKEH OBITh MOJIOXKEH MPUHIUI CUCTEMHOTO MTOCTPOCHHS TPAHCIIOPTHOTO KOMILICKCA Ha OCHOBE COBPEMEHHBIX
HAy4YHBIX 3HaHUNY», — cuntaet B. . Axynun» [2].

CoamancupoBaHHasl, MOCIEIOBATEIbHAS U BCECTOPOHHIA MOACPHHU3ALNS JKEJIE3HBIX TIOPOT MOXKET OBITh
OCYILIECTBIICHA IIPHU COCPEIOTOUYCHHOCTH Ha MIPUOPUTETHBIX HANIPABICHUAX: HHPPACTPYKTypa, MAIIMHOCTPOSHHE,
TPAHCHOPTHBIH CEPBUC, CUCTEMa YIIPaBICHHUS.

J11s1 5KOHOMUK OOJIBIIMHCTBA CTPAH YCKOPSHUE TPAHCIIOPTHOTO PA3BUTHS SIBIIICTCS ONITUMAIBHBIM HCTOY-
HUKOM JIOJITOBPEMEHHOTO YCTOMYMBOTO POCTa M CPEACTBOM OOECIIeueHHs CONNaIbHON MOOmIbHOCTH. J{71s Tipo-
MBIIUICHHBIX KOPIIOpAIMi YCKOPEHNE TPAHCIIOPTHOTO PAa3BUTHUS IPEACTABIACT COOOH peanbHBIA MEXaHU3M CHHU-
JKCHHS CeOSCTOMMOCTH MPOAYKIIUK U PACIIMPECHUS TPUCYTCTBHS HA MUPOBBIX phIHKaX. [Tomydaercs, 4yTo 3anHTe-
pecoBanbl Bee. [IOHITHO U TO, YTO KBUHTAICCEHIMEH MOJEPHU3AINU AJIS JKEJIe3HOIOPOKHOTO TPAHCIIOPTa B CO-
BPEMEHHBIX YCIOBUSX JOJDKHBI CTaTh IEPEX0]T HA MTHHOBALIMOHHBIN IMyTh PA3BUTHUS U yCIICIITHAS peau3alus KIro-
4eBbIX OM3HeC-3a7a4. OTBETCTBCHHOCTh 33 MX PEIICHUE TOJDKHA B3sITh Ha ceOs 3 (eKTHBHAS CUCTEMa yIpaBJie-
HUSL.

Ilepcnexmusvl pazeumusi JHcene3Ho00poAHCcHO20 mpancnopma ¢ Poccuu

B cooTBeTcTBHE € PONBIO, UTO OTBOAUTCS KEIEIHOJOPOKHOMY TPAHCIIOPTY B MOACPHHU3AINN POCCUHCKON
SKOHOMHKH, €My CaMOMY HEOOXOIUM CKOPEHIIIHIA ITepeXxo]] Ha HHHOBAIlMOHHBIE pelbehl. [Ipexe Bcero, 3To Ka-
CaeTCcs CTOJIA OTCUECTBEHHOM XKeme3HoJopokHOo# oTpaci - OAO «PX]I». CoOcTBeHHO, KOMITAHHUS YK€ TPaHC-
(hopMupyeTcsi B COBpEeMEHHBIH TPaHCTIOPTHBINA XOJIIHMHT, HATIPABICHHBIH Ha «3((EKTHBHOE YIOBICTBOPEHHE PHI-
HOYHOTO CIIPOCa Ha JKeJIe3HOAOPOKHBIEC TPAHCIIOPTHBIE YCIIYTH, IOBBIIICHUE TII00aTbHO KOHKYPEHTOCTIOCOOHO-
CTH, TOCTI)KEHUE 3KOHOMUYECKOH 3(PEeKTHBHOCTH U (PHHAHCOBOH YCTOHYHBOCTH, CO3IaHUE CHCTEMBI TOCyaap-
CTBCHHO-YaCTHOTO MApPTHEPCTBA B IESIX PeaIU3aliK TOCYAaPCTBEHHOMN MOJUTHKH B 007aCTH SYKOHOMHKH, 000-
POHBI U PA3BUTHI COIUATBHOM CEphl CTPAHBD».

.

/ 1. Hene3sHoqoposHEL TPAHCTIOPT I VBETHUCHHE HIHOCE DCHOBHEIX :}:ozmon
NPOIOIAKEET BRINOIHATE CEOR) MHCCHIO, no 2. MepexpecTHoe cyGCHINPOBAHHE
NpH craje 00LEMOB NEPEB030K. MACCAKHPCKHX H MPHTOPOIHEIX EPEBOI0K
2. OBHOBIEH BATOHHBI NAPK 3a C4ET JMHEBHAHPOBAHO HE MOMTHOCTRIO.
HHBECTHURI onepaTopos H OAQ «PH 1w 3. Camsenne BuyTpenneil 3dexmuanocTh,
3. Bupocna peHTafenEHOCTE OCHOBHOH BLIPKAIONICECS B TPEELIICHHE TEMITOR
JEATENEHOCTH OIArOAaps BRLIETCHHID H3 POCTA PACXOI0B HAJ TEMIIAMH POCTA JOXOI0B
OAD «PHEI» 8 130 HeOCHOBHEIX BHIOE 0 OCHOBHOH JeATENBHOCTH.
JEATENEHOCTH. 4. Poct TapudioB Ha NEpeBO3KH.
4. Cosgana CTPYKTYPE NOBLILICHAA
KEATHHKALHH PYKOBOIALIETD COCTARA B

(HJ NACTH VIIPABITCHHA.

I. Henonszosanme rufsmux Tapubos. I, CHmgeHHE TOXOAHOCTH B YCIOBHAX

2. TexHHUECKOE MEPEBOOPYHKEHHE OTPACIH Ha KOHKYPEHLIHH C JIPYTHMH BHIAMH TPAHCIIOPTA.
OCHOBE MOCYIAPCTE SHHO=4ACTHONO 2. ToTeps yNpaBIAEMOCTH CIHHEIM
NEAPTHEPCTEA. TEXHOMOTHYECKHM MPOLECCOM B PE3YILTATE
3. [oBLIICHAE NPHBICKATEILHOCTH 000CODICHHA BHIOE JSATENEHOCTH.
TPAHCTIOPTHLIX YCTYT 78 KMHEHTOR. 3. TexnonOrH4eckas o TEXHHYECKas

JAETPAALMA #.J. TPAHCOOPTA.

Puc. 1. Matpuna SWOT-aHanu3a TEKyIero COCTOSIHUS JKeNIe3HO0POKHON OTpaciIn
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JlocTikeHre yKa3aHHBIX 110 CYTH OTPACIEBHIX Ieeil TpeOyeT aJeKBaTHBIX YCHIINH HE TONBKO B YaCTH Op-
TaHU3alMH U YIPABJICHHs, HO U B YaCTH TEXHOJIOIMYECKUX peleHuid. B cBoém BricTymnennu ObiBumi rmasa OAO
«PX[» Bnagumup SIxyHuH otMmeuan: «Kax cmpameauueckuil npuopumem peanusayuit mpaHcnopmHou noau-
MUKU MOOEPHUZAYUSL MOICEM CIMAMb MOUHBIM UMNYIbCOM 0TIl BHEOPEHUSL COBPEMEHHBIX TMEXHONOUTL HA Jicenes-
HOOOPOJICHOM mpancnopme. s Jcene3H000POICHO20 MPAHCROPMA KUHMICCEHYUel MOOEPHU3AYUYU CIaHem
nepexoo Ha UHHOBAYUOHHBLU NYNb PA3GUMUSL U YCHEWHAS Peanu3ayus Kiouegblx ousnec-3adauy [3].

Cpenu TeXHOIIOTHH, HEOOXOMUMBIX IJISI MHHOBAIMOHHOTO Pa3BOPOTA KEJIE3HOAOPOKHOTO TPAHCIIOPTa,
ocoboe MecTo oTBomuTCA CTpaTernu pa3BUTH KEIE3HOJOPOKHOTO TpaHcmopTa B Poccmiickoit denepannu 110
2030 roga.

Iocmanosxka npobremsi

DddexTuBHOEC QYHKIIMOHUPOBAHUE JKEIE3HOIOPOKHOTO TpaHcmopTa Poccutickoit denepanun - 0CHOBBI
TPAHCHIOPTHOW HHPPACTPYKTYPHI CTPAHBI - HTPAET UCKIFOUYUTEIHHYIO POJIb B CO3JAHUH YCIOBHH IJIT MOACPHHU3A-
1Y, Nlepexo]ja Ha NHHOBAI[MOHHBIN IyTh Pa3BUTHUS U YCTOMYMBOIO POCTa HAMOHAIBHOIN 9KOHOMHKH, CIIOCO0-
CTBYET CO3/IaHHIO YCJIOBUH 15t oOecrieueHust iuepcTsa Poccnu B m3MeHsroeics MUpOBOi SKOHOMUYECKOH CH-
cTeMe.

OT cocTOsIHMA M KayecTBa PabOTHI JKEIEe3HOAOPOXKHOTO TPAHCIIOPTA 3aBHCST HE TOJBKO MEPCHEKTHBHI
JlaNbHEHIIIero CONMaTbHO-9KOHOMUYECKOT0 Pa3BUTHSI, HO TAK)KE BO3MOXKHOCTH rocyaapcTBa 3(h(HEeKTHBHO BHINOJI-
HATh TaKUe BaKHeWIIne GyHKIMH, KaK 3al1Ta HAllMOHAJILHOTO CYBEpEHUTETa U 0€30I1aCHOCTH CTPaHBI, YKpeIuie-
HHUE eIMHCTBA MMPOCTPAHCTBA, O0ecIieueHre MOTPEOHOCTH IPpaXkIaH B ITEPEeBO3KaX, CO3IAHUE YCIOBHUI /IS BEIPaB-
HUBAHHS COIMAIBHO-YKOHOMHUYECKOTO Pa3BUTHs PETrHOHOB, MOBHIIICHHS PECYPCHON HE3aBHCHMOCTH U TI00aIb-
HOU KOHKYpeHTOocIocoOHocTH Poccum.

Lenv u nnanupyemsie pesyromamel Cmpame2uu pazeumus jHceie3Ho00poICHO20 mpancnopma é Poccuii-
ckou Dedepayuu 0o 2030 cooa

Ilenpro Crpareruu pa3BUTH KEJIE3HOJAOPOKHOTO TpaHcmopta B Poccuiickoit @eneparuu g0 2030 rona
ABJsieTcs (POPMHUPOBAHUE YCIIOBHH /IS TPAHCIIOPTHOTO 0OECIIeUeHHUs COIHaIbHO-IKOHOMHUUYECKOTo pocTa B Poc-
CHH, BO3pacTaHusi MOOMILHOCTH HACEJICHHS M ONITUMM3AI[MH TOBAPOABMIKEHUS, YKPEIICHNUSI SKOHOMHUUYECKOTO CYy-
BEPEHHTETA, HALIMOHAILHOI 0€30I1aCHOCTH U 0OOPOHOCIIOCOOHOCTH CTPaHBI, CHI)KEHUS] COBOKYITHBIX TPAHCIIOPT-
HBIX U3AEPIKEK SKOHOMHUKH, MOBBIIIEHUS] KOHKYPEHTOCIIOCOOHOCTH HAIIMOHAILHON SKOHOMHUKHU M OOecrieueHHs
JUIEPCKUX Mo3unuit Poccun B Mupe Ha OCHOBE OIEPEXAONIEr0 U HHHOBAI[MOHHOTO Pa3BUTHA JKEJIE3HOAOPOXK-
HOTO TPaHCIIOPTa, TAPMOHUYHO YBI3aHHOTO C PA3BUTHEM JPYTUX OTpacieil SKOHOMHKH, BUIOB TPAHCIIOPTA U pe-
TUOHOB CTpaHsl [4].

Poccuiickoe rocyaapcTBo, HallHOHATbHAS SKOHOMHUKA U OOIIECTBO B CTPATETMICCKOH MEPCIIEKTHBE TIaHHU-
PYIOT IOIYYHUTh CIEIYIOIIUE PE3yIbTATHI B O0JACTH Pa3BUTHS JKEJIC3HOAOPOKHOTO TPAHCIIOPTA!

1.)keTIe3HOJOPOKHBIA TPAHCIIOPT B PE3yIBTaTE CBOETO OMEPEKAIOIIETO Pa3BUTUS U AP PEKTHBHOM pabOThI
00eCTIeunT YCIOBUS ATl YCKOPSHHS COIMATHHO-3KOHOMHUYECKOTO POCTA B CTPAHE U OKAKET MYJIbTHILTHKATUBHBIN
s ekt Ha pocT BBII;

2.KeJIe3HOJIOPOXKHBIN TPAHCIIOPT OCTAHETCS 0A30BBIM HJIEMEHTOM €JIMHOW TPAHCIIOPTHOW CHCTEMBI
CTpaHBbl, TAPMOHUYHO 00ECIIEUNBAIOIINM COBMECTHO C APYTUMH BHJAMH TPAHCIOPTA MOBBIIICHHE MOOMIBHOCTH
HaceJleHus ¥ Ou3Heca;

3.IPOU3BOICTBEHHO-TEXHOJIOTHYECKAsT U 3KOHOMHUYECKas 3(G(GEKTHBHOCTH JKEIIE3HOIOPOIKHOIO TPAHC-
MOpTa 00ECIIEUUT CHIDKEHHE HAPOTHO-XO3SHCTBEHHBIX TPAHCIIOPTHBIX M3ACP)KEK M MPUBJICYCHHE OCBOOOXKIAI0-
IIUXCSI CPENICTB B APYTHE chepbl pacTyIlei poCCHHCKON YKOHOMUKH;, MOACPHU3UPOBAaHHAS M PACIINpPEHHAS CETh
JKEIIE3HBIX JIOPOT OTKPOET HOBBIE BO3MOXKHOCTH JUTsl 00pa30BaHUS TEPPUTOPUATEHBIX IPOU3BOICTBEHHO -HAYIHBIX
KJIACTEPOB ¥ CTIAIUT MEXKPETHOHATBHYIO U (hepeHIIHAIIHIO;

4.poccuiicKast )KeJIe3HOJ0POKHAsl CETh CTAaHET LIEHTPAIbHBIM 3JIEMEHTOM €BPa3UiCKON TPaHCIOPTHOH CH-
CTEMBI, 00ECTICUNBAIONNM Pa3BUBAIOLINECS TOPTOBBIE CBS3H MEXK/Y MUPOBBIMH T€ONIOJIUTHUYECKUMH U T€03KOHO-
MHUYECKUMU [IECHTPAMH;

5.3¢dexTnBHAL 1 ycToWUIMBas paboTa KeJIe3HOAOPOKHOTO TPAHCTIOPTA MOBBICHT OOIIYI0 KOHKYPEHTOCIIO-
COOHOCTH POCCHHCKOM ’KOHOMHKH ¥ TIPUBJIEKATEIFHOCTh CTPAHBI JJIS Pa3BUTHI OM3HECA W IPUTOKA HHBECTHIIN;

6.KeJIe3HOIOPOXKHBIN TPAHCIIOPT CTAHET OJHHUM W3 JIMJEPOB B 00JACTH BHEIPEHHUS] HHHOBAIIMOHHON TeX-
HUKHU ¥ TEXHOJIOTHHA, 00ECTIeYUT KIIaCTEepHOE Pa3BUTHE TPAHCIOPTHOTO MAITMHOCTPOCHUS U APYTUX B3aHMMOCBSI-
3aHHBIX OTpacyieil 3KOHOMHUKH;

7.KeJIe3HbIE TOPOTH CTaHyT NPUBJIEKATENLHOM Cepoil BIOKEHHSI YaCTHBIX MHBECTUIIMH, B TOM YHUCIE B
CTPOUTENBCTBO KEJNE3HOJOPOKHBIX JIMHUH, pa3sBUTHE NEPEBO30YHON, IKCIEIUTOPCKO-TOTUCTUUECKON AesITeNb-
HOCTH, OIIEPUPOBAHHUE MOJBHIKHBIM COCTaBOM M Pa3BUTHE CEPBUCHOTO 00CITYKMBaHHS.

Pazeumue uenoseueckux pecypcos sicene3no0opodcHo2o mpancnopma 6 pamxax cmpamezuu 2030 200y

3aja4un pa3BUTHS JKEJIE3HOAOPOKHOTO TpaHcnopTa Ha epron 1o 2030 roxa OyayT perieHs! 3a cuer odec-
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MEYCHUS OTPACIH JOCTATOYHBIM KOJIMYECTBOM BBICOKONPO(ECCHOHANBHBIX CIECIHATINCTOB B 00JIAaCTH rocyaap-
CTBEHHOTO YIPABIICHUS M JKeJIE3HOAOPOKHOTO TpaHcTopTa. i1 o0ecneyeHnst KaueCTBEHHOT0 00pa3oBaTeIbHOTO
nporecca HeoOX0AUM BBIXO/1 Ha JI0JITOCPOYHOE MEPCIIEKTUBHOE IIJIAHUPOBAHKE ITOJITOTOBKH CIIEIIMAIMCTOB, B TOM
YHCIIe KaK M0 HOBBIM CHENUAIBLHOCTSM (B 00JIACTH JIOTHCTHKH, MEXTPAHCIIOPTHOTO B3aUMO/ICHCTBUS), TaK H 110
TEM, KOTOpbIE HYXXJIAIOTCS B y3KOM CIENHaIM3aliK MPUMEHUTEIBHO K KEJIe3HOJOPOXKHOMY TPaHCIOPTy (Me-
HEJDKMEHT, (DMHAHCHI, yIIpaBJIeHHE KaueCTBOM, MEX/JyHapOJHbIE 3KOHOMUYECKUE OTHOIICHHS).

OCHOBHBIMH MEPOTIPHUATHAMH B O0JIACTH Pa3BUTHUS YEIOBEYECKUX PECYPCOB SIBIISIOTCS:

e - o0ecrieueHne KENE3HOJOPOXKHOTO TPAHCIIOPTa Ha BCEX YPOBHAX NPO(ECCHOHATIBHO OATOTOBICHHBIMU
pabOTHHKAaMH MacCOBBIX Ipodeccuil, criennantucTaMyi U PyKOBOJUTEIISIMI, OPHEHTHPOBAHHBIMY Ha JAIUTEIbHbIC
TPYZIOBBIE OTHOIICHHUS W Pa3BUTHE NMPO(PECCHOHATBHON Kapbephl Ha XKEIE3HOJOPOKHOM TPAHCIIOPTE;

® [TOJJTOTOBKA CIICIIHAINCTOB-YIIPABICHIEB IMPOKOTO MPOUIS U Pa3BUTHE Y MIEPCOHAIA KEIE3HOIOPOXK-
HOTO TPAHCIIOPTA BBICOKOTO YPOBHS KOMIIETCHIINH U PaOOTHI B yCIOBHUAX EAWHON TPAHCIIOPTHOM CHCTEMBI, aK-
TUBHOTO B3aUMOJICHCTBUS BUJIOB TPAHCIOPTA, JOTMCTUUECKUX KOMILIEKCOB U €UHBIX TEXHOIOTMYECKHUX LIeIOo-
9eK, BBICOKUX CTaHIApTOB KaueCTBa,;

® COJCICTBHE CO3JaHUI0 KOPIIOPATUBHBIX CUCTEM YNPABJICHUS IIEPCOHAIOM, OPUEHTUPOBAHHBIX HA MOTHU-
BUPOBaHHBIH U 3QPEKTUBHBIN TPYA PaOOTHUKOB, MOBHIIICHUE €r0 Ka4eCTBa, TPOM3BOAUTEILHOCTH TPY/a, aKTHB-
HOC y4aCTHC B TEXHUYECKOM MOACpHU3allU 1 THHOBAIITMOHHOM PAa3BUTUU KCIJIC3HOJOPOKHOT'O TPAHCIIOPTA.

e /1151 BBITIOJTHEHUS! YKa3aHHBIX MEPOPUSATHH HEOOXOAUMO:

e pa3paboTaTh METOJUKY NPOTHO3UPOBAHUS NMOTPEOHOCTEH KEITE3HOJOPOXKHOTO TPAHCIIOPTa B Ka/Apax ¢
Y4ETOM YPOBHS TpeOyeMoro oOpa3oBaHusl, KATETOPHH, CIICLHAIN3AIIN, 00eCIEeYNBAIOITYIO INTAHNPOBAHUE U OCY-
IIECTBIICHUE MOATOTOBKHU CIIEIMAIIICTOB, aJalTHPOBAHHBIX K BBINOJIHEHHIO TIEPCIEKTUBHBIX 3a/1a4 JKEJIC3HOIO0-
POXKHOTO TPAHCIIOPTa, B YACTHOCTH B chepe pa3BUTHS MHPPACTPYKTYPHI, BBICOKOCKOPOCTHOTO ABHXEHUS U TI0
WHBIM HaIlpaBJICHUSIM, 0OeCIIeYNBaIONM HHHOBAIIHOHHBIN POPEIB;

e o0ecreunTh NPopaboTKy U peaTn3alio MEXaHU3MOB JIOJITOCPOYHOTO COTPYAHUYECTBA MEXIY MUHH-
cTepcTBOM TpaHcnopra Poccuiickoit @enepannu, GenepanbHoii ciryx00ii o Haazopy B cepe TpaHncnopta, De-
JepalbHbIM areHTCTBOM JKEJIEe3HOJZOPOKHOTO TPAHCIIOPTA, KOMIIAHUSAMU JKEJIC3HOJIOPOKHOTO TPAaHCIOPTa U 00-
pa30oBaTENbHBIMU YUPEKICHUIMH, B TIEPBYIO OU€Pelb, KEJIE3HOJOPOKHBIMH M TPAHCIIOPTHBIMHU B Cepe Mmoro-
TOBKH M HOBBIIICHHS KBATU(PHKAIMK TIepcoHaa (paciiupuTh cepbl IPUMEHEHHUs FTOCYapCTBEHHOTO 3aKas3a, Lie-
JIEBBIX JJOrOBOPOB B (popmare rocyaapCTBEHHO-YaCTHOTO MapTHEPCTBA, B TOM YHCJE C MCIIOJIb30BaHUEM HOBBIX
(hPMHAHCOBO-KPEANTHBIX CXEM) M HayKH (00ECTIeYNTh TEXHUUECKYIO M TEXHOJIOTHYECKYIO MOJICPHHU3AIIHIO, TIOCIIe-
Jylolllee MHHOBAIIIOHHOE Pa3BUTHE JKEJIC3HOAOPOKHOTO TPAHCIIOPTA 3a CUET pa3BUTHS (yHIAaMEHTAIbHBIX, I10-
WCKOBBIX W IIPUKIAJHBIX HCCIEIOBAaHUH, B MEPBYIO Ouepeab, HAa 0a3e yHHBEPCUTETCKHX KOMIUICKCOB, ITyTeM
YKpETUICHUS X COLMAIbHOMN, MaTepuabHO-TEXHMYECKOH U Hay4HO-1a00paTOpHOH 0a3bl, CO3JaHus HAyYHO-TIPO-
W3BOJICTBEHHBIX, NHHOBALMOHHBIX W BHEIPEHUECKHUX [IEHTPOB, TEXHOMIAPKOB, IIepejadll UM HOBEHIINX 00pa3IoB
TEXHUKH, TEXHOJIOTUH, IPOTPAMMHOTO 00eCTIeueHu ),

e 00ecIeYnTh MOATOTOBKY CIELHANIUCTOB IO MOOHMIN3ALUOHHOW IIOJrOTOBKE HAa JKEJIE3HOAOPOXKHOM
TPaHCIIOPTE;

® DACHINPUTD MPAKTUKY NPEAOCTABICHUA pa6oq1/1x MECT IJId TPOXOKACHUA HpOI/I3BO}Z[CTBeHHOI‘/'I " npeaan-
TUIOMHOM MPaKTUKK CTYACHTaM 00pa30BaTeNbHbIX YUPEKACHUH 1 3aKPEIUTh €€ IPAaBOBbIE OCHOBBI JUIsl OOJIbIICH
aJIanTalyy BEITYCKHUKOB K PEAIBHBIM YCIOBUAM TpyZAa U TpeOOBaHUAM IPOHU3BOJICTBA;

® pa3BHBaTh CUCTEMY HAYYHOH CTRKMPOBKH U IOCIEBY30BCKOTO 0Oy4YeHHS! paOOTHHKOB, MPAKTHUECKON
CT2XMPOBKH HAYYHBIX COTPYIHHKOB 00pa30BaTENbHBIX yUPEXKICHUH, CTUMYIHPOBATh BOCIIPOM3BO/ICTBO HAYYHO-
Mearorndecknx KajpoB, MOBBIIIEHNE UX KBATU(UKAIINN 1 aKaJleMHIIECKOH MOOMIBHOCTH;

® CHHXPOHHU3UPOBATh MpoLECcChl 00y4eHuUss B 00pa30BaTeIbHBIX YUPEXKICHUSIX TPAHCIIOPTA C MPOIECCOM
BBE/ICHHS HOBBIX YpOBHEH 00Opa3zoBaHMs (OakanaBpuaTa 1 MarucTpaTypsl), HO ¢ COXpaHEHHEM MOHOIOTOTOBKH
CHETHANTHCTOB-KEJIe3HOIOPOKHUKOB, CBA3aHHBIX C AKCIUTyaTAaI[HOHHOHN e TeTbHOCTHIO;

® YKPEMUTh CBS3U MEXIy paboTomaTe MU U 00pa30BaTeIbHBIMH YUPEKISHUSIMH (KOPIIOPAaTUBHBIE TIPO-
TpaMMBI U IpyTHe (GOPMBI COTIIACOBAHHS HHTEPECOB M TPeOOBAHUI K OTOOPY CTYIEHTOB, MOHUTOPHHTY 3aKa34n-
KOM 00pa30BaTeNbHBIX YCIYT y4€OHOTr0 Ipolecca, KadeCTBY MOATOTOBKH, 3aKJIFOUYUTEIbHOMY KOHTPOIIIO 3HAHUI
IIPY PaCIIMPEHUH CUCTEMbI TAPAHTUPOBAHHOIO TPYIOYCTPOUCTBA YCIIEUIHBIX BBITYCKHUKOB 110 CIELUAIbHOCTU U
3apaHee ONpPEEICHHON NOKHOCTH; aJanTanys BBITYCKHUKOB - OakanaBpoB K TpeOoBaHMSIM paboTonarencii B
XO0/1€ JIOTIOJTHUTEIBHOTO NMPO(eCcCHOHATIBHOTO 00pa30BaHus B TPAHCIIOPTHBIX By3axX, COBMEIIEHHE 00yUeHNS B BY-
3aX M CCy3aX C PAaKTHYECKOH paboToil Ha paboUnX JTOKHOCTSIX);

® pa3BHBaTh CHCTEMY MPO(ECCHOHAIBEHOMN IMOJIrOTOBKH Pab0YNX MAaCCOBBIX IIpodeccuii, TEXHUKOB, MacTe-
POB, UHBIX CIICI[AJINCTOB HA OCHOBE COXPAHEHMS U YKPEIICHUS! CHCTEMBI HA4YaIbHOTO U CPEIHETO MpodeccHo-
HaJIbHOTO 00pa30BaHMs B COCTAaBE YHUBEPCUTETCKUX KOMIUIEKCOB;

® BHE/IPUTh MHTETPUPYIOIIME 00pa3oBaTeIbHbIE TEXHOJIOTHH (eUHbIe HHPOPMAMOHHBIE CETH MOBBIIIE-

58



ISSN 2223-4047 Becmuux mazucmpamypot. 2019. M 9-2 (96)

HHS KBaJTHGUKALMU B cepe BOIPOCOB, OTHOCSIIUXCS K TOCYIapCTBEHHOMY PETYJIHMPOBAHHUIO) C yIaCTHEM KpYII-
HEWIINX KOMITAaHWH M 00pa30BaTENbHBIX YUPEXKICHUH U C YyUeTOM UX (PMHAHCOBBIX MHTEPECOB (BOMPOCH KOM-
TUIEKCHOM TPaHCIOPTHOM, 9KOJIOTUUECKOH, NPONU3BOJICTBEHHOI O€301MacHOCTN);

® [IPOBOANTH COTJIACOBAHHYIO JIOJTOCPOYHYIO MOJIUTUKY, HANPABJICHHYIO Ha MOBBIIMICHHE TPECTIKHOCTH
JKEJIE3HOIOPOKHBIX Npodeccuid;

® ONPEJENUTh U Pa3BUBATh COOTBETCTBYIOINE MEXaHU3Mbl MOHUTOPUHT A, aHAIN3a U TIPUHSTHS PEIICHHH,
MHCTPYMEHTHI KOHTPOJIS U LIEJIEBBIC OPHEHTHPHI, O3BOJIIOIIIE IPUAATH NIAHOMEPHBIN 1 6oiiee 3 (HeKTUBHBI,
C TOYKH 3pEHHS 3aTPaT, XapaKTep AesITeIbHOCTH II0 YIPABICHHIO YEIOBEUSCCKUMH PECYPCaMH JKeJIe3HOAOPOXKHOTO
TpaHcnopTa [6].
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AHAJIN3 PETHOHAJIBHOI'O PA3BUTHUS PBIHKA BAHKOBCKHUX
IJIACTUKOBBIX KAPT B TOMEHCKOM OBJIACTH

B oannoii cmamve npoananuzuposat pelHoK RIACMUKOBLIX KAPM 3d NO-
cnedHue 200vl ha meppumopuu Tomenckou obracmu. [lpusedenvl cmamucmu-
yeckue OaHHble 0 KOIUYeCcmee NiAmedCHbIX Kapm 6blOAHHBIX HA Meppumopuu
Pe2uoHa, OanHvle 0 KOIUHeCmae CO8epulaemMblX Onepayuil, a maxice cmamu-
cmuyeckue OanHHble 0 KOIUYecmee 6aHKOMAMmMOo8 u NeKMPOHHbIX MEPMUHANO08
Ha meppumopuu Tromerckoil odoracmu.

Knrouesvie cnosa: nnamesicnas kapma, 6anxk, 6aHKOSCKUe YCayeu.

CocrosiHMe phIHKA TUIATEXKHBIX KapT B TIOMEHCKOI 00JiacTH, SIBIISIIOTCS OJHUM M3 HanOoJsiee TUHAMUYHO
Pa3BUBAIOIINXCS] HHCTPYMEHTOB OC3HATMIHBIX IITATEKEH.

ITo coctosinuto Ha 01.10.2018 roga, KOJIMYECTBO MIIATEXKHBIX KapT, BBIAAHHBIX HA TEPPUTOPUH TIOMEHCKOM
obnactm coctapister 7 498 101 equnwi, (Tabawma 1).

Tabmuma 1
KosmuecTBO n1aTeKHBIX KapT, BBIAHHBIX Ha TeppuTopuu TioMeHCKo# o0nacTu
2014 . 2015 . 2016 T. 2017 . 2018 T.
Komraectso 6 805 606 6 316 360 7171886 7 629 439 7 498 101
KapT, e1.

Tax 3a 2016 rox KonnaecTBO OAHKOBCKHX KapT, BBIJAHHBIX Ha TeppUTOpHH TIOMEHCKOH 00NacTw, 3HaYH-
TENIBHO BO3pOCio. [Ipn 3TOM CTOMT OTMETHUTH, UTO roJoM paHee B 2015 Habmronanack oOpaTHast TEHIACHIHSA, IPO-
M301IIJI0 3HAYNTEIbHOE YMEHbIICHNE. B cpeaHeM Ha KaX10T0 KHUTEIs perHOHa MPUXOJUTCS Ooiee OHONW OaHKOB-
cKoit kapTel 1 6onee 60 % KapT SABISIOTCS aKTHBHBIMH, T.€. C JAHHOHM KapThl ObLIA COBEPIIEHA MUHUMYM OJHA
orneparysi. I1o pa3nUYHBIM NMPUYKMHAM HE BCE KapThl, HMEIOILINECS Y AepsKaTenei, ncroyb3yroTes yacto. Hanpu-
Mep, BBIITYCKAeTCsl HECKOJIBKO KapT K OJIHOMY CUETy Jiep KaTelst Juisi 00eCciedeH sl pe3epBa B cllydae yTpaThl WK
KOMIIPOMETAIlui OCHOBHOHM KapThl. HeKoTOpbIe MpennpusaTHs 3aKII0YaloT HECKOIBKO «3apIIaTHBIX)» JJOTOBOPOB
C pa3iu4HbIMU OaHKaMH M BBIJAIOT PaOOTHUKAM HECKOJILKO KapT. Takike 3TO MOTyT ObITh KPEIMTHBIE KapThl,
KOTOPBIE UCIIOIB3YIOTCS MEPHOANIECKH, TI0 MEPE HEOOXOAUMOCTH.

ITpu momMonH KapT €XKEeTOTHO YBEITHMUUBAIOTCS COBEPIIEHHBIE ONEpPaIiH, JaHHBIC KOTOPBIX MIPECTaB-
JIeHbI B TabmuIe 2.

Tabmuma 2
Onepauml, COBCpH.ICHHLIC Ha TGppPITOpI/II/I perHOHa C UCITIOJIB30BAHUECM IIJIATCIKHBIX KapT
2014 2015 T 2016 1. 2017 T 2018 T.
Komriectso one- 347.8 435,2 505,8 589,9 514,5
paruii. MJIH. efl.
Cymma onepa- 1260,7 12616 1330,3 14389 11256
Ui, MIpJ. pyo.

Tak o gaHHBIM TaOMHUIEl B TeuyeHne 2014 roa nmpu MOMOIIY OaHKOBCKUX KapT OBLJIO COBEPIICHO CBBIIIE
347,8 miH. onepanmii Ha 00mryr0 cymmy 1 260,7 mipa. ExxeromHo maHHbIC MOKA3aTeId YBEIMYMBAIOTCS, TaK B
2015 romy ¢ mpUMEHEHHEM IUIATeXKHBIX KapT ObLI0 coBepieHo 6onee 435,2 MitH. caienok Ha cymmy Gostee 1 261,6
MIpa. py6rneit. B 2016 rogy mpupocT KoMM4YecTBa M CYMMBI OTIEpaIiiii 3a OTYETHBIN ro cocTtaBui 16% u 5 %
cooTBeTcTBeHHO. 3a 2018 rox xommuecTBO omepanuii coctasmio 514,5, va cymmy 1 125,6 mpa. py6. Crout ot-
MeTuTh, 4T0 B 2018 romy 84% oObema 3THX omeparuii MPUXOANUTCS Ha O€3HaJTUYHBIE CIACNKH, OCTambHbIe 16%
oTiepaluii COBEPIIAIOTCS C IMEJbI0 MOJyUYeHUsT HATMYHBIX AeHer. B 2014 romy monis Takux oneparuii B o0Iiei
Macce cocraBisiia 70% Ha Oe3HamuuHbIe crenku, 1 30% Ha omepanuy ¢ UeNblo TOTYYCHUS HATHIHBIX JICHET.

Hcxons U3 3TOro, MOXKHO CIENATh BBIBOM, YTO C KAXKIBIM T'OJIOM PACTET KOJUYECTBO ONepanuii o Oe3Ha-
JIMYHBIM CIICJIKaM, a OTICPAIIUH C LENIBI0 OTYICHUS HATMYHBIX CPEIICTB C KaXIBIM FOJJOM YMEHBIIAIOTCS.

© daneesa 10.B., 2019.
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PocT xomaecTBa 1 06beMa OE3HATMIHBIX TUIATEKEH C MCTIONF30BaHHEM OaHKOBCKHX KapT BO MHOTOM 00Y-
CJIOBJICH IMHAMUYHBIM Pa3BUTHEM HH(PPACTPYKTYPHI I10 IPUEMY K oruiaTe 0aHKOBCKHMX KapT M HOBAaIIMSIMU B cepe
TUIATEKHBIX TEXHOJIOTHH, CBA3aHHBIMH C PACIIMPEHHEM CIIEKTpa OAHKOBCKUX YCIIYT C UX MCIOJIB30BAHUEM.

BaxHbpIMHU pakTOpaMu pocTa KOJNIUYECTBa U 00beMa OE3HAINYHBIX IUIATeXKeW C UCIOIb30BaHUEM OaHKOB-
CKHUX KapT SIBJIAIOTCS AMHAMUYHOE Pa3BUTHE HHPPACTPYKTYpPhI M HOBALMH B c(hepe IIaTexHbIX TexHomorui. Ko-
JIMYECTBO OAHKOMATOB, MIPEHA3HAYCHHBIX JUIS BBIIAYM HATMYHBIX, 10 utory 2018 rona cocraBmiio 5 936 eaunuil,
KOJIMYECTBO IEKTPOHHBIX TEPMHHAIIOB, IPEIHA3HAYCHHBIX JUIS OIUIATHI TOBApOB U ycuyT 89 898 emunmi (Tad-
muna 3). CornacHO AaHHBIX TAOIHIBI, KOJIMYECTBO IEKTPOHHBIX TEPMUHAJIOB, IIPEAHA3HAYECHHBIX IS OILIATHI
TOBapOB U YCIIyT 3HAYNTEIBHO YBEIMUIHMIOCH 32 TIOCIEIHHE 5 JIET, @ KOJIMYECTBO OaHKOMATOB, TPEAHA3HAYCHHBIX
JUTS BBIIAYN HAIWYHBIX, HE 3HAYUTEIBHO YMEHBIIINIIOCE.

Tabmuma 3
CBejieHust 00 YCTPOWCTBAX, PACTIONIOKECHHBIX HA TCPPUTOPUHN PETHOHA

2014 r. 2015 . 2016T. 2017 r. 2018 .

KomruecTBo 6aHKOMATOB,
MpeIHAa3HAYCHHBIX JUIS 6 738 6 620 6 044 5763 5936
BBIJIAYU HAJTUYHBIX
KonuecTBO 371€KTPOHHBIX
TEPMHHAJIOB, TIPEIHA3HA-
YEHHBIX IS OILIATHI TOBA-
POB M yCIyT

55945 63 604 70525 77572 89 898

Bei6op moTpebuteneil B 1mojb3y HaJMUHBIX MM O€3HAJMYHBIX CPEACTB IUIATE)XKa 3aBHCUT OT KauyecTBa
MPEIOCTAaBIIIEMBIX MJIATEKHBIX YCIIYT C TOYKH 3pEHNUS X yA00CTBa, 3((HEeKTUBHOCTH U HaaeKHOCTH. banku Tro-
MEHCKOW 00JaCTH TOBBIIAIOT NPHUBJICKATEILHOCTh CBOMX IPOXYKTOB, PACHIMPSIA CIEKTP MPEJOCTaBIAEMBIX
YCIIyT, IEPEXO0I Ha HOBBIC TEXHOJIOTUU IIPOBEICHUS PACUETOB.

bubnuoepagpuueckuii cnucok

1. Odunmanbueiii caidt [enrpansHoro 6anka URL: http: / www.cbr.ru/. (nara oopamenus: 11.02.2019)

QAIEEBA FOJINA BAYECIIABOBHA — maructpanT, TIOMEHCKHI TOCy1apCTBEHHBIN YHUBEPCUTET, Poc-
CHSL.
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YK 330
B.P. Xaouposa

®OPMUPOBAHUE BYXT'AJITEPCKOM OTYETHOCTH KAK CIIOCOBA OIIEHKHA
N AHAJIM3A ®PUHAHCOBOI'O COCTOSHUSA NPEAIIPUATUA

B cmamve usnooicenvr meopemuyeckue Mamepuanbl N0 HAnPAeLeHUr
npoyecca opmuposanus GyXeanimepcKoi OMyemHoCmy KaxK cnocooa oyeHKu
U aHau3a QUHAHCOB8020 cOCMOosHUA npednpusmus. Memooonoaus ucciedosa-
HUSL — AHAIU3 HAYYHOU TUMEPAMypbl, d MAKHCE NPAKMUYECKO20 OMEeUecmeeH-
Ho20 onvima. Hayunas nosusna cmamvu 6a3upyemcst Ha OeMOHCMpayuu meo-
PEMUUECK020 AKMyaibHO20 MAMepuald.

Knroueswie cnosa: Gyxeanmepckas omuemHocms, OYeHKd, PUHAHCOB0e
cocmosiHue, UHAHCHL, OYXeaImepCKull yuem, OYyeHUSaHue.

Bomnpoc a¢dexTuBHOTO ynpapneHus: OU3HECOM CTaBUTCS Ha MEPBOE MECTO B YCIIOBUSIX PHIHOYHOM 9KOHO-
MUKH U KOHKYPEHTHOH cpenbl. IIpu ynpaBiaeHuu npeanpusaTieM pyKOBOJICTBO OIMPAETCS HA Pe3YNbTaThl TEKY-
el IesITeNbHOCTH, a TaKKe Ha JaHHbIe aHATUTUKH. OJHUM U3 TJIaBHBIX MWH()OPMANMOHHBIX NCTOYHUKOB IIPU
NPUHATHH YIIPABICHUYECKUX PEIICHUH ABIAIOTCS JaHHBIE OyXTaITepCKOW OTYEeTHOCTH. [1]

OT 10CTOBEPHOCTH IAHHBIX OYXTaJITEPCKOTO YUeTa 3aBHCUT OTHOIICHHE HHBECTOPOB K KOMIIAHUH, 3 deK-
THUBHOCTH IIJTAHUPOBAHMS M PEATN3alii COOCTBEHHBIX HHBECTUIIMOHHBIX IIPOEKTOB.

Kak oT™MedaroT 5KCTepTsl, IPH YCIOBUH BEICHUS MPEINPHUATHEM OyXraaTepcKoro ydera TONBKO B COOT-
BETCTBHH C PEaJbHBIMH CTaHIAPTaMH 3TU JaHHBIE HENIb3 HCHOJIb30BATh B KAYECTBE €AMHCTBEHHON OCHOBBI IS
OLICHMBAHMS U MPOBEJICHNS aHAIM3a B OTHOILEHUH (PMHAHCOBOTO COCTOSHHUS IIpeAnpusiTHs. Bee neno B Tom, 4to
JIAaHHBIE OYXI'aJITEPCKOr0 y4eTa He YUUTHIBAIOT CHIEUU(PHUKY ASSTEIbHOCTH TOTO WM MHOTO MPEIIIPHSTHSL.

Bonee Toro, Oyxrantepckasi OTYETHOCTh HE YYUTBHIBAET OPraHN3allMOHHO-NIPABOBYIO (hOPMY HpENIPHUSTHS,
XapakTep XO3IWCTBEHHBIX CBA3EH MEXIY Pa3HBIMHU CYOBEKTaMHU.

Tak kak OyxranTepckasi OTYETHOCTh HE YYMTBIBAET CHEUU(HKY ASATEIBHOCTH MPEANPHUATHH, 3TO BEAET K
WCKa)XCHUIO JaHHBIX. [103TOMY OLleHMBaHHE PE3YNIbTaTOB JESTEILHOCTH MPEANIPUATHS MOKHO IIPOBOJUTE, Oeps
3a OCHOBY HE TOJIBKO JaHHbBIE OyXTalTepCKOi OTYETHOCTH, HO M (PMHAHCOBOM OTYETHOCTH. TONBKO C TUM MOXKHO
OLICHNUTH TeKyIlee (PUHAHCOBOE MOJIOKEHUE MTPEATIPUATHS ¥ OLIEHUTH €r0 NMEPCIEeKTUBHI. [2]

Jl1st olleHKH ¥ aHaM3a GUHAHCOBOTO COCTOSIHUS NIPEAIPHUATHS TpeOyeTcs MPOBECTH MacIiTabHyIo padboTy,
B3fB 32 OCHOBY METOIbl aHAJIM3UPOBAHMS JaHHBIX OyXTaJTepcKOro y4yera W (PMHAHCOBOW OTYETHOCTH. DTH Me-
TOJIbI 0a3MPYIOTCS Ha COBOKYITHOCTH PAa3HBIX TEOPHUH, BRIPAOOTAHHBIX HAYYHBIX HHCTPYMEHTOB H T. 1.

OcHoOBHas 3a7jaya MIPOBEACHHUS OIIEHKH U aHaNN3a (MHAHCOBOTO IMOJIOXKEHUS MPEIIPUATHS CO B3ATHEM B
Ka4eCcTBE OCHOBHI TAHHBIX OyXTanTepCcKOil OTIETHOCTH - UCCIIEA0BATh MPOLECChl GYHKIIMOHUPOBAHUS OpraHn3a-
U,

Kaxxnas MeToiMKa OLIEHKH ¥ aHaJIM3a UMEET CBOIO Crieln( UKy TpUMeHeHHs1. B yacTHOCTH, Ha OCHOBE J1aH-
HBIX OYXTaJTepCcKOil OTYETHOCTH MOXKHO IPOBECTH TaK Ha3bIBa€Mblii TOPU30HTANIBHBIN aHanu3. [Ipu ero npose-
JICHUU OepyTcs TaHHbIE IO TOCTUTHYTHIM (DITHAHCOBBIM IIOKA3aTeNIsIM B Pa3HbIE BPEMEHHbIE IPOMEXYTKH. Mex 1y
MOKAa3aTeIsIMU B Pa3HBIX IPOMEXKYTKaX IMPOBOAUTCS] CPAaBHEHUE.

ITpu cpaBHeHUM MOKa3aTeseil MOXKHO OLEHMBATH (PMHAHCOBYIO YCTOWYHMBOCTD KaK CTaOMIbHYIO, Maato-
IIYIO U PacTyIIyIO 33 CUeT NOBBIIEHHS 3P ()EKTHBHOCTH BEAECHUS X035 HCTBEHHON 1 (PMHAHCOBOM MOJIMTHKH.

Taxoke 17151 IPOBEICHUS aHATIM3a MOXKET OBITh BEIOpaHAa METOJINKA C BEPTHUKAIBHBIM aHAIN30M. B ero pam-
Kax Mccielyercsi CTpyKTypa nokaszareneil. K npenmMymniectBam 3Toro Metona He0OXOIMMO OTHECTH TO, YTO OT
BBICIINX YPOBHEH JeTann3anyuy GUHaAHCOBOHM HH(OpMaK OCYLIECTBIISIETCS IEPEX0/T K HU3IINM.

AHann3 ¥ onleHuBaHue GUHAHCOBOTO COCTOSIHUS IPEATIPUATHS MOTYT OBITh OCYIIECTBIICHBI C MCIIOJIF30Ba-
HUEeM (hakTopHON MeToanKHA. OCHOBHOE IMPENMYIIECTBO ATOW METOANKH 3aKJII0YAETCs] B TOM, YTO OHA TO3BOJISIET
OJTHO3HAYHO CYAUTH O XapaKTepe BIUSHHS TOTO MM WHOTO 3JIEMEHTA JeSITeIbHOCTH IPEANPHUATHS HA eT0 (HUHAH-
COBBIE PE3YJIBTATHI.

[Ipu nmpoBeeHNH CPaBHUTEIHHOTO aHAIN3a OOBIYHO OepyTCs JaHHBIE OyXTalTepCKOil OTYETHOCTH U CPaB-
HHUBAIOTCS C TAKUMU K€ JAHHBIMH Y TPEANPHUATHH, pabOTaIOMMX B 3TOW K€ OTPACIM MIM KOTOpHIE SIBIISIOTCS
KOHKYPEHTaMH B OT/ICJIbHBIX HAIPaBICHUSIX JIESATEINEHOCTH NpeanpuaTis. Meroq ko3 (GUIHMEHTHOTO aHaIHu3a ¢
WCIIOJIb30BAaHUEM B Ka4ECTBE MCXOIHBIX JIaHHBIE OyXTaJlITEpPCKOH OTYETHOCTH IO3BOJISIET OLIEHUTH (PMHAHCOBOE
TMIOJIO’KEHHE TIPEIIPUSATHS, OLICHUBAHUS C KaUeCTBEHHOM MMO3MIMH TaKHe IOKa3aTed, Kak peHTabeIbHOCTh MPo-

© XabuposaB.P., 2019.
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W3BOJICTBA, 3aKPEIUTOBAHHOCTH T. 1. TPEHAOBBIN aHATH3 HanboJee CI0KEH B IPUMEHEHNH, TaK KaK I ero Ipo-
BEJICHHS JJOJDKHBI OpaThcsl BHYTPEHHHE JAaHHbIe OyXraaTepcKoil OTYETHOCTH M AaHHBIE 110 TPEIIPUITUSAM B TOH
)K€ OTpaciii (IaHHBIE 10 PHIHKY). [Ipn comocTaBieHn BHYTPEHHUX M BHELIHUX JJAHHBIX MOXKHO BBISIBUTH TPEH/IBI
(3aKOHOMEPHOCTH), K IPUMEPY, IPOJOJIKUTEIBHOE MaJIeHUE TEMIIOB MIPOAAXK 110 NIPUUNHE U3MEHEHHsI KOHBIOHK-
TypHI pbIHKa. [3]

[Ipu npoBeaeHNN TOPU3OHTAIBHOTO aHAIM3a U3 UCXOAHBIX JAaHHBIX BBICTPAUBAIOTCS aHAJTUTHYECKHE Ta0-
mnuel. [IpuBeneHHBIe B HUX a0COMIOTHBIE ITOKA3aTeNN MMO3BOJISIOT MMPOBECTH PAacdeT TEMIIOB UX POCTa, CACNATh
BBIBOJ] O TOCTI)KEHUH WM HEJOCTIKCHUH 3aIUIAHIPOBAHHBIX ITOKa3aTelell GUHAHCOBOW AEATEIEHOCTH.

enp mpoBeaeHNs TOPU3OHTANIBHOTO aHAN3A CBOIUTCS K YCTAHOBJICHUIO OTHOCHUTEIBHBIX U aOCOIOTHBIX
W3MEHEHUH 110 pa3HBIM CTaThsIM B JAHHBIX (PHHAHCOBOM OTYETHOCTH.

Ha ocHOBe 3THX NaHHBIX U CPaBHEHMS PE3YJIbTATOB I10 HECKOJIBKUM NEPUOAAM OLIEHUBAETCS AUHAMUKA U
xXapakTep M3MEHEHHI. B paMKkax ropu30HTaIBHOTO aHANH3a B (PMHAHCOBON OTYETHOCTH CTPOKH CPaBHHUBAIOTCS
MEXy pa3HbIMU IIEPUOJIAMHU.

IIpeumyiecTBOM 3TOro METOAA SABIAETCS TO, YTO MOXKHO OIPEIEIIUTh TCHICHIUU B U3MEHEHUHU TEX UIH
UHBIX I0Ka3aTeJIed, 1aTh KAUECTBECHHYIO XapaKTEPUCTUKY OTMEUEHHBIM U3MEHeHusM. Ha3zBaHue cTpyKTypHOIro
aHaJIM3a TOBOPUT caMo 3a ceOst. [Ipr HeM OCyIIeCTBISIETCS JeTaIn3alus B CTPYKTYpPE UTOTOBBIX JIAaHHBIX OyXraj-
TepcKoil oT4eTHOCTH. CTPYKTYpHBIA aHAINU3 TMO3BOJSET OLIEHUTH BIMSHUE KaKJIO0W CpaBHUBAEMOMW MO3MUIIMH Ha
UTOTOBBII pPE3yJIbTaT.

Uro kacaeTcsi BEpTHUKAIbHOIO aHallM3a, TO OH MOJpPa3yMEBaeT B3ATHE B KAUECTBE UCXOAHBIX JAHHBIX OTHO-
CUTETIHHBIX MOKa3aTeIe. ITO MO3BOJCT NeTaIH3MPOBATh MTACCHBEI M aKTHUBHI MPEIIPUATHS, OIPEACIIATE 00BEM
MPUOBUTH OT BIIaJCHUS TEMH WA MHBIMH 00BeKTaMH Ha OanaHce. Llens BepTHKAIEHOW METOAUKH 3aKIFOYASTCSI B
OTIpeNieIeHU oM OTJCIFHBIX cTaTel B 00IIe cTpyKType OanaHca.

IIpu cpaBHEHHH JaHHBIX MEXIY HECKOJIbKUMU MEPUOAAMH MOXHO OTCIEAUTH TUHAMUKY U3MEHEHUil, a
TaKXKe CMOJEIINPOBATh CUTYAIUIO C aKTUBAMH U ITACCHBAMHU Ha Oyymiee.

OTH TaHHBIE JIOKATCSL B OCHOBY CTPAaTErMUECKOro INIaHUPOBaHUs AesiTeabHocTH. LlenecooOpa3zHo npoBo-
JIUTh Ha OCHOBE JIAHHBIX OYXTI'aJITEPCKOH OTYETHOCTH BEPTUKAIBHBII M TOPU30HTAIBHBIN aHAIN3 OJJHOBPEMEHHO,
TaK KaK METOJUKU JONOJHAOT APYT Apyra.

Ha ocHOBe IByX METOAMK MOXKHO ITOJITOTOBUTH aHAJIMTUYECKH OallaHC, OCYIIECTBUTH CTPYKTYPUPOBaHHE
NoKazaTesel Ui OLeHUBaHUs (PMHAHCOBOTO MOJIOKEHHUS IPEIIPHSITHSL. [4]

Peus naer o mokasaTensx O pa3HBIM CTAaThsAM B OallaHce, 0 TUHAMUKE B ITOKA3aTeIsaX 10 HTOTaM HEeCKOJIb-
KAX TEPHOJIOB, 4 TaKXKe CTPYKTYpHOH NWHAMHKE B TOKaszarensx OamaHca. C COBOKYITHOCTHIO JBYX METOIHMK
MOJKHO OIICHUTHh (PMHAHCOBOE ITOJIOKCHHE MPEINPUITHS, B3SIB 32 OCHOBY NAHHEIC 10 CTPYKTYypEe UMYILECTBA H
HCTOYHHKAM, 33 CYET KOTOPBIX MMPOUCXOIUT €ro (POPMHIPOBAHUE.

[Ipu npoBeneHNH CPaBHUTEIHHOTO aHAIIN3a C IENBI0 OICHUBAaHUSA (DMHAHCOBOTO TOJIOKEHUS OT/CIIEHBIC
TPYIIIEl 3HAYCHUH COMOCTABILIIOTCS MEXIYy co00i. B paMKkax 3TOi METOIUKH YIAETCS PACCUUTATH OTHOCHTEINb-
HbIe 1 a0COTIOTHBIC OTKIIOHCHHUSI B Pa3HBIX TPYINAaX CPAaBHUBAEMBIX MOKa3aTenei. [5]

Hcnonb30BaTh CPaBHUTENBHYIO METOANKY MOJKHO, O€psi 32 OCHOBY JJaHHbIE OyXTalTepCKON OTYETHOCTH MO
KaKOMY-TO KOHKPETHOMY IOJPa3JEJICHUIO0 B COCTAaBE MPEANPHUATHS UM 110 BCeMy npeanpusturo. IlonydeHHble
JTaHHBIE MOXKHO CPaBHMBATh C TEMH, KOTOPBIE OBUIH MOIYYEHBI NPeIIpUATHAMU-KOHKypeHTaMu. [Ipu ucnosis3o-
BaHHMU CPABHUTENIBHON METOANKH MOXKHO OOPAaTUTHCS K COMOCTABJICHUIO IUIAHOBBIX U (paKTHUECKHX MOKa3aTesen
JIEATENBHOCTH U T. 1. [6]

Kpowme Toro, ¢ 3TOI METOIUKONW MOKHO CPaBHUTH ()aKTHUECKHE 3HAUCHUS B Pa3HBIC MEPHUOJBI BpEMEHH,
YTO TO3BOJHT ONPEACITUTh JUHAMUKY H3MECHEHU. /)i aHaM3a U OlleHUBAaHUS (PMHAHCOBOTO ITOJIOKEHHS TIPE]I-
MPUATHS B OCHOBHOM HCIIOJIB3YETCS METOJ] CPAaBHEHUSI COOCTBEHHBIX (PAKTHYECCKHX TOKa3aTellell co CpeaHUME
3HAYEHUSIMHU 110 OTpaciii. BhIABICHHbBIE OTKIOHEHHS TO3BOJSAIOT CYJUTh O HAIMYMH Y IPEAIPUATUS TEX UM UHBIX
NPEUMYIIECTB B CBOEM (PHHAHCOBOM HOJIOKEHUH.

[Ipu npoBeneHNH CPaBHUTENBEHOTO aHANN3a (PUHAHCOBOM YCTOHYMBOCTHU CO B3STHEM JaHHBIX OyXrajarep-
CKOM OTYETHOCTH OT KOHKYPEHTOB HEOOXOIUMO OBITh YBEPEHHBIMH B TOM, UTO 3TH JAaHHBIE SBISIOTCS JOCTOBEP-
HBIMU.

OT0 M MpeCcTaBIAeT NpodIeMy IS MPOBEICHNS CPABHUTEIHHOTO aHAJIN3a C TIOKA3aTeIIMU KOHKYPEHTOB.
Ecny HCTOYHUKY 3TUX JaHHBIX SIBISIFOTCS JOCTOBEPHBIMU, CPABHUTEIbHYIO METOAUKY MOXHO HUCIIOJb30BaTh IS
OTIpe/IeNIeHHs] CHIIBHBIX M CIa0BIX CTOPOH Y MPEANIPHUITHI -KOHKYPEHTOB.

CpaBHUTENBHBIH aHaIN3 TI03BOJISIET CPABHUTH ITOKA3aTeNH (PMHAHCOBOI YCTONUMBOCTH MPEANPHUATHS (ak-
THYECKH M B IPOLJIBIE TIEPHUOIBI, CPABHUTH 3TH MOKA3aTeNN C TEMHU, KOTOPBIE OBUIN IOCTUTHYTHl KOHKYPEHTaMH.

K npenmyrecTsam npoBeaeHNs CPaBHUTEIBHOTO aHaIM3a TaKKe OTHOCHTCS TO, YTO JJaHHBIE B OanaHcax
Pa3HBIX NPEATNPULTHN SBISAIOTCS CONOCTABUMBIMHU.

Eciu MBI TOBOPHM O CpaBHEHHH J@HHBIX TOJILKO B paMKax OJHOTO MPEAIIPUSTHS, TO JaHHbIE OyXrairep-
CKOI OTYETHOCTH IIOMOTAIOT HaM OIEHUBATh (PMHAHCOBOE IMOJIOKEHHUS PENPHUATHS B 1EJIOM, a IIPU CPAaBHEHHH
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C JIaHHBIMH OT KOHKYPEHTOB - O HETaTUBHOW WMJIM MO3UTUBHOM JAWHAMHUKE B COOTBETCTBUH C OTPACICBBIMU Mep-
KaMu. Yaiie Bcero JaHHBIC CPABHUTEIBHOTO aHAIKM3a HEOOXOMMEI JJIi HHBECTOPOB, IUTAHUPYIOIIUX y4acTUC B
WHBECTUIIMOHHBIX MPOCKTAX MPEATPHUATHS, a TAKKE I OAHKOB U KPEITUTOPOB, YIACTBYIOUINX B (PMHAHCHPOBA-
HUM OU3HEC-TPOIIeCcCoB. [7]

Ienecoobpa3HO OIIEHUBATH U AaHATH3UPOBATH (PUHAHCOBOE TIOJIOKEHUS MPEIIPUATHUS, OIIHPAsICh HA METO-
UKy (haKTOPHOTO aHamu3a. IMCHHO OHA MO3BOJIAET OIICHUTD BIMSHUC ONPEICICHHBIX IPUYHH Ha MOTyYCHHE TEX
WM WHBIX PE3yIbTAaTOB IESATEIbHOCTH, OTPAKSHHBIX B IAHHBIX OyXralTepCcKoil OTYETHOCTH.

CaMbIM MPOCTHIM CIIOCOOOM aHaIKM3a U MPOTHO3UPOBAHUS CUTYALUU C (PHHAHCOBBIM MOJIOKCHUEM TPE]I-
NPUSTUS SBIISETCS HMCIOJIb30BaHUE criocoba TPeHIOBOro aHanu3a. [Ipy mpoBeJeHUH aHan3a BBICTPAHBAIOTCS
BPEMEHHBIE PAIbI, B KOTOPBIX MOKa3aTeIH OTPAXKAIOT IIPOTHO3UPYEMYIO MOJIeh cuTyarui. Ha ocHOBe Mojernu-
POBaHHUsI MOKHO CIIPOTHO3UPOBATH POCT YHCTOM BBIPYUKH H JPYrHe MOKa3aTelu.

Bce paccMOTpeHHbIE METOABI [UIsl aHalu3a W OLCHHUBaHHS (DUHAHCOBOTO COCTOSIHUSI TPEIIPUSITUS CIIO-
COOHBI JaTh HEOOXOAUM YO UH(POPMALIUIO IS aJICKBATHOTO OLICHUBAHUS MTO3UIMIN peanpusaTus. Pasymeercs, no-
CTOBEPHOCTh aHAJIM3a M OI[CHUBAHUS OYIET BBHICOKOM MPHU YCIOBUU TOYHOCTH JaHHBIX OyXraaTepCKOW OTYCTHO-
CTH.

C HUCIIOJIb30BAHUEM H}O6OI>lI u3 BLI6paHHI)IX METOJUK MOKHO IIOAT'OTOBUTH HeTaJ’IHBHpOBaHHLIﬁ OTUYCT, B
KOTOPBIH OyIyT BKJIFOUCHBI [TOKA3aTEeN M, OIICHUBAIONINE B 0000maromieii hopme (HHHAHCOBOE MOJOKCHUE TIPS/~
npusATHs. MHOTHMU CIieIHaTucTaMi (OpPMUpPOBAHKUE OYyXTaaTePCKOW OTUETHOCTH PAacCMATPUBACTCS B KauCCTBE
OCHOBBI JIJIsI IPOBE/ICHUSI OLICHKH U aHAIIU3a [OKa3aTelneil (PUHAHCOBON YCTOWYHBOCTH MPEATIPUATHS.

OnHako camu 1o cee MoKa3aTeNH B TaHHBIX OyXTalTepCKON OTYETHOCTH SIBIISIOTCS BCETO JIUIb [(PaMu.
J11s1 aIeKBATHOTO OLIEHUBAHKSI CUTYAIIUH C KCCIIEA0BaHNEM (PUHAHCOBOTO MOJI0KEHHS MPENPUSTHS HEOOXO0 MO
MPOBECTH KOMIUICKCHBIN aHAIIN3. 3/1eCh TIIaBHAs 3a/1a4a CBOJUTCS K CPABHEHHIO TIOKa3aTeeil o0 HEeCKOJIbKHUM Iie-
pHO/iaM, BBISIBIICHUIO TPEH/IOB U ()aKTOPOB, OKA3hIBAIOIINX BIMSHUE HA T€ MM WHbIC MMOKA3aTeNld B (PUHAHCOBOMA
OTYETHOCTH.
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VK 330
1. X. A6ouroounos

9KOHOMMUMYECKAS CYIHHOCTb THHOBAIIMOHHBIX ITPONECCOB

B oannoii cmamue npueoodsmcs 6b1600bl 0 6IUSHUU UHHOBAYUL HA Oesi-
MeNbHOCMb OP2AHU3AYUY, YU MEXHOIO2UYECKUX UHHOBAYUT, AHAU3 UHHO6A-
yuii 8 ompacnu. Taxowce Ovlau NpusedeHvl NPUMepsl U3 MeHCOYHaAPOOHO20
onvima.

Knrouesvle cnosa: mexnono2us, UHHOBAYUL, UHGECTIUYUL, UHHOBAMOP,
Hosamop, BIJUOM (Bcepoccuiickuil yeHmp u3zyueHuss 06uecmeenHo2o MHe-
HUsi).

Kak u3BecTHO, OCHOBHO LIENBIO0 JIFOOOT0 MPEANPHUATHS UK (UPMBI SIBIISIETCS! PUOBLIb, KOTOPAs SBISIETCS
OCHOBHBIM TOKa3aTeseM JesITeNbHOCTH Npeanpustus. [IpuObuib onpenenser, HaCKOIbKO dQPEeKTUBHA BCs Jesi-
TENBHOCTh OPraHM3alUK. YBEJIMUEHHUE NMPUOBUTN 03HAYACT PacIIMpPEHUE BO3ZMOXHOCTEH (UPMBI, cO31aHue cO0-
CTBEHHOTO KaIlMTaJIa JUIsl Pa3BUTHS JICSTEINBHOCTH, a TAKXKE IIMPOKOE PEIICHNE MTPoOIeM.

Jloxo1pI BKITIOYAIOT KaNnnTadbHbIE HHBECTUIIMN B IPOM3BOACTBO, TEM CAMBIM ITO3BOJISIS ICSITEILHOCTH 00-
HOBJIATBCS U PACIIUPATHCA. B pe3ynbTaTe 3T0 MO3BOJIUT BHEIPATh HHHOBALUH M OCYIIECTBIISTH (DMHAHCOBYIO Jie-
ATENLHOCTH IS €70 HAyYHO-TEXHHUECKOTO pa3BUTHs. VIHHOBanuy MoBHIIIAOT 3P ek THBHOCTH JII000H NesTelb-
HOCTH, a TaK)Ke CO3JAI0T JOMOJHHUTENbHBIE yN00cTBa. JTO, B CBOIO OYepe/b, elie OONbLIe TOBBICUT Ba)KHOCTh
VHHOBALUL.

OTKpBITHE, BEPOSITHO, SBJISETCS JOMOIHUTEIBHBIM PE3yJIbTaTOM Hccie0BaHui. OTKPBITHS U U300peTeHHs
OOBIYHO JIeXKAT B OCHOBE M300pPETEHUS M PElKO AeiaroTcs MoabMU. OHH MOTYT HE CIy4UTbCA CIyd4alHO U He
CTPEMUTHCSA K BBITOJIE.

Kak Tompko MHHOBaLMS BHEAPEHA B CUCTEMY NPOU3BOJICTBA U YIIPABICHMSA, PHIHOK CTAHOBUTCS HOBBIM
MOTPEOUTETBCKUM MPOAYKTOM, @ €0 3KOHOMHYECKHE, COLMAIbHBIC MM WHBIE BHITOABI (JOPMHUPYIOTCS 3a CUET
MPOJaX - OH CTAHET HOBOM KaTeropHel - UHHOBALIHS.

VHHOBanMK MOTYT OBITH CBSA3aHBI C IPON3BOJICTBEHHBIMH, SKOHOMHYECKUMH, TPABOBBIMHU U COITHATEHBIMH
OTHOIICHUSAMH, HAYKOH, KylIbTYpOii, 00pa3oBaHUEM U JPYTHUMH c(hepamH.

Paznuanble THIBI KiTaccu(UKaIni peyaraloTcst A1 KOAUpOBaHus nHHOBanui. CieayeT OTMETUTb, 4TO
KiaccH(UKays HHHOBAIMI MOXET MPOBOAUTHCS IO Pa3HbIM CXEMaM C HCIIO0JIb30BaHHEM pa3HBIX Kilaccupuka-
M ¥ KpuTepueB. B murepaType ecTh psi KilacCU(pUKAIIA.

Heorennma posib MHHOBAIMIA 1 B pa3BUTHH cepbl Typu3Ma. J{J1s yeremHoro pa3BuThs 3Toit cepbl BaxKHa
MpaBUJIbHAS OLIEHKA CYIIHOCTH M XapaKTepa MHHOBAIIMOHHOTO pa3BUTHs. OCOOEHHOCTHIO BONIPOCAa MHHOBAIIMOH-
HOTO Pa3BUTHUS TYPUCTHYECKON MHIYCTPUH CTPAHBI ABISIETCS TO, YTO TEOPETHIEeCKOe 000CHOBaHNE CYyTH HHHOBA-
IIHOHHBIX TPOIECCOB ABISETCA MEPBBIM IIArOM B OIIEHKE CYMIECTBYIOIIMX BO3MOXKHOCTEH TYpPHCTHYECKOH OT-
paciy.

CeronHst B 5KOHOMHUYECKOH JIUTEpaType ¥ HOPMATHBHO-TIPABOBOM 0a3e 3aKOHOJATENILCTBA CYIIECTBYIOT
pa3IMyHbIe MHTEPIPETAMA TEPMHUHOB MHHOBAIIMOHHOW c(ephl nestensHOCTH. Haydnslit 0603peBaTens u3za-
tenbcTBa «M3Bectunit» mo cinoBam JleckoBa, «o1rou TOBOpAT 00 MHHOBAIMAX Oojblie, 4eM o (yTOoie, HO BCe
MOHUMAFOT 3TO IMO-cBoeMYy». [10 JaHHBIM COIMOJIOrHYecKOro ompoca, nposeneHHoro BLINOM (Bcepoccuiickuit
LEHTP M3Y4eHHs 00IeCTBEHHOro MHEHH:), 47% Hacesnenus: Poccun nmo-pasHOMy HHTEPIPETHPYIOT 3TOT TEPMUH,
a 53% wnacenenus BOOOIIE HE 3HAIOT, KAKOH IMEHHO TEPMUH O3HauYaeT Xjied

B nagame XX Beka aBcTpuiickum 3koHOMUCTOM LllyMrieTepoM ObIIM MPOBECHBI CEPhE3HBIE NCCIICTOBAHUS
IO TIpoIieccaM OOHOBIICHHS IIPOU3BOACTBA, HOBBIM TOBapaM, HOBBIM TEXHUYECKHM U YIPABICHYECKAM PEIICHHUSM.
OH BHIEpBHIE BBEI MOHATHE «MHHOBAIIMN» B TEOPHIO YKOHOMHUKH. OH OTMETHII, YTO HHHOBAIIMU B CBOEH HaydHOU
pabote mox Ha3BaHMeM «TBOpueckas NesTeIbHOCTh, HHHOBAMA-3(P(EKT», - «3TO MO0OBIe N3MEHEHHS, KOTOPHIE
OBLIH ClIeaHBl U1 BHEIPEHUS HOBOTO MPOAYKTA...».

Konnenuuu llymnerepa pa3BuBanuch ApyriuMH 3anagHbIMU clieliuanictaMu. B yacTHocTH, Beaymuii ame-
puxanckuii ydensiii I1. [Ipykep B kaure «/HHOBanMu U NpeANpHHUMATENLCTBOY: «IHHOBALIMU-3TO TO, YTO OH
TOBOPUT; 3TO CHELMANIBHBIN HHCTPYMEHT JUIs IPEeIPUHUMATENEH, KOTOPBII UCTIONIb3YyeT U3MEHEHUS KaK BO3MOX-
HOCTb BHEJJPEHHSI HOBOTO THITa OW3HECA MIIH YCITyTH.

B Okc¢opickoM 5KOHOMHYECKOM CII0Bape MOHATHE MHHOBALMH ONMCHIBAETCS CIIeAyomuM oopasom: «Ho-
BaTOpP MJIM €ro KOMIaHUsI, KOTOPas UMEET HOBBIM MOAXO0M K MPOEKTUPOBAHUIO, IPOU3BOACTBY WM MPOAaXKe Mpo-
JyKTa, IPEBOCXOAUT KOHKYPEHTOBY.

© A6auxo6mios I11.X., 2019.
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Hazap6aes Masypenko (rinaBa denepasbHOT0 areHTCTBA 10 HHHOBALIUSIM) CIUTAET, YTO HHHOBAIIMH «II0JI-
pa3yMeBaloT pa3pabOTKy HOBBIX TEXHOJIOTH, KaK CIEICTBUE, CO3IaHHE HOBOTO MPOAYKTa, KOHKYPEHTOCIOCO0-
HOTO Ha PBIHKE”.

PazpaboTka cTpaTernyeckux M TaKTHYECKUX Mep B 00JIACTM MHHOBAIMH MOJKET OCYILECTBIATHCS TOJIBKO
Ha Hay4HOIl ocHOBe. [103TOMy KaXKAbli{, KTO aKTUBHO 3aHUMAETCS JIESITENLHOCTBIO, HE3aBUCUMO OT c(ephl Jies-
TEJILHOCTH, MMEET OOIIMe 3aKOHBI Pa3BUTHUsI HAYKH U TEXHHKH, IPE/ICTABICHUE O TOM, Kak 3(dekTHBHO npume-
HSTh HOBOCTH, TEOPUIO HOBOCTEH, OPTraHM3aIMIO U YIIPaBICHIE HHHOBALMOHHON NEATEIbHOCTHIO, TO €CTh 3HATh
OCHOBHBIC NPHUHIMITEI HHHOBAIMOHHOW CTPAaTeTny, a TaK)Ke OCOOCHHOCTH pa3pabOTKM M pealn3allii COOTBET-
CTBYIOIIEH HHHOBALIMOHHOM nonutuku. IIpexxae Bcero, Hall yBaykaeMblid IPE3UACHT CKa3all: « MBI CTaBUM mepen
co0oif GompIIne 3a1aud MO MOJCPHHU3ANH U MOACPHU3AINHI NPOMBIIUICHHBIX NMPEANPHUATHA B HalIeH CTpaHe,
BHEJIPEHHIO COBPEMEHHBIX HHHOBAIIMOHHBIX U BEICOKO3(p(heKTHBHBIX TeXHOIOTHH. B mocienane rons! y Hac 0011b-
IIOH OIIBIT CTPOUTEIHCTBA CHEIUAIBHBIX TPOMBIIUICHHBIX 30H, KOTOPBIE NMEIOT MPUBIIIETUIO HX PEATN3ALIAN.

Ha camowm zeite, Ta sxe MbIcib (HO B Oosiee TouHO# popme) M.A. denoToB OH Takke NPUBOAUTCS B paboTax
ocanpl. I1o ero cioBam, «B nHHOBanusAX OyayT CO3aHBI HOBBIE TEXHOJIOTHHU M ITPOILYKTHI, HAIIPABJICHHbIE Ha pe-
BOJIIOIIUIO HA PHIHKEY.

B coBpemeHHOM nUTEepaType CyLIECTBYET TPU OCHOBHBIX MOAXOJa K MHTEpIpETallui TepMUHA «MHHOBA-
LMD

Iepsuviii nooxoo. Tepmun 0003Ha4YaeT onpeneieHHbIN mporece. Hazapbacs Ma3ypeHKO TOBOPHUT: «HHHO-
BAIlMU - 3TO TPEXCTYIICHYATHIN Ipo1ecc...». bonee HemaBHee onpezeneHne ObIIO IPUBEACHO B OOIBIIOM CIIOBApE
9KOHOMHKH, B KOTOPOM TOBOPHUTCS, YTO «METOJIBI, TO3BOJISIOIIHUE IIOBBICUTH 3 (pEeKTHBHOCTH (PMHAHCOBBIX pecyp-
COB KOMIIaHUM.

Bmopoti nooxoo. Tot TepMuH 0003HAYACT TOJIBKO PE3yIbTaT ONpeAeIeHHoTo npouecca. Hampumep, apy-
roif TepMHH, aHAJIOTUYHBIH TEPMHHY «HHHOBAIMS» — «HOBALMs» (JIOT. NOVatio-oOHOBICHHE, N3MEHEHHE) 03Ha-
YyaeT HOBU3HY, KOTOPas BKIIOUEHA B ONPE/ICJICHHBIN Iponecc. TakiuM 00pa3oM, YeTI0BEK, CO3AAI0IINI HHHOBAIINY,
B PYCCKOM CJIOBape HE «MHHOBATOpP», & «HOBAaTOP» (JIOT. HOBATOP - YEJIOBEK, BHEAPSIOLIMN HOBbIE MPUHIIMIIBI,
HOBBIC TCXHOJIOTHUU B onpeneneHHHﬁ BUT Z[CHTCJ'ILHOCTI/I).

Tpemuii no0xod. ITUM TEPMHUHOM Yallle BCETr0 ONPEAEIAeTCS KaK MPOILEecC, TaKk M Pe3ybTaT 3TOro Ipo-
ecca.

M3yuas HOpMaTHBHO-TIPaBOBYIO 0a3y MHHOBALIMOHHOM AEATEIBHOCTH, MHHOBAIlMM B JESTEIHHOCTH HC-
TOJIB3YIOTCS TOCTHIXKECHUS HAYKH M KOHEYHBIE PE3YJIbTAThI JIYUIINX MMPAKTHK 10 MOTPEOJICHNIO HOBOM NPOIYKIINH
WM COBEPIICHCTBOBAHUIO ITPOIYKIINH, PEall3yeMOi Ha PhIHKE, TEXHOJIOTHYECKOMY ITPOIIECCY U Pean3aliy Op-
TaHU3aIMOHHO-TEXHUYECKUX Mep.

B 3axioueHne, THHOBAILMHY SIBIISIFOTCS (PaKTOPOM KOHKYPEHTOCIIOCOOHOCTH. OHM MO3BOJISIOT ONTHMHU3H-
POBaTh TEXHOJIOTHUECKUH MPOIECC MPEJOCTABICHHS YCIIYT, PACIINPUTh CIIEKTP MPEA0CTaBIsIeMbIX yCIyT, obec-
neynTh 0ojiee KOM(pOPTHBIE YCIOBUS MPEObIBAHUS TYPUCTOB B OTEIISX.
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TEHJEHIMU U IEPCIEKTUBBI PASBUTHUSA TOCYJIAPCTBEHHOM
OBPA30OBATEJIbHOM NOJUTUKHU B PECITYBJIUKE KPbIM

B cmamve asmopom paccmampueaemcs cywecmsylowas cucmema 06-
PA306aHUsl, KOMOPAs Ce200Hs CIMAHOBUMCSL OOHUM U3 BANCHELIUUX PaKmMopos,
0becnequsaruux IKOHOMUHECKUN pOCM, COYUAIbHYIO CIMAOUILHOCb, PA36U-
mue UHCIMUmymog 2pajicoanckozo obwecmea. B pabome npoananusuposamst
MeHOeHYUulU U nepCnekmugHvle HaANpasieHus paseumus ¢ oonacmu oopasosa-
menvHou nonumuku Ha npumepe Pecnyonuxu Kpoim.

Knroueewvie cnosa: cucmema 06[)(130661]114}1, 06pa306am€ﬂbHG}Z noau-
mukKa, kad1ecmeo o6pa3oeanuﬂ, nepcnekmuesl.

YpoBeHb 00pa30BaHMs HAaCEJIEHUSI SBIISIETCS 00513aTEIbHBIM YCIOBHEM Nporpecca o0IIecTBa 1 SKOHOMHUKH.
Crpaterndeckoii nensio B chepe oOpa3oBaHus SBISETCS MOJEPHHU3ALUs 00pa3oBaTelbHON cucteMsl. [1pu aTom
OTMEYaeTcs, YTO cucTeMa oOpa3oBaHus Cpely APYyTrux oTpacieil connansHol cdepbl Hanbolee aganTHpoBaHa K
TpeOOBaHUSIM U3MEHSIEMOH COLMATIBHON CPEJIBI.

I'naBHas nenb, mocraBieHHas epes] cucTeMoi oopazoBanust Pecriyonmku Kpbim, 3akitodaercst B pa3BUTHH
YeJIOBEUECKOT0 MOTEHI[MAla PEerHoHa KaK OCHOBHOTO YCIJIOBHUS YCIEITHOTO OCYLIECTBJICHHS KOMIUIEKCA COILH-
aIbHO-?KOHOMHYECKHX pedopM B Pecrrybimke Kpeim.

© JIuBmm M.H., 2019.

Hayunsrit pykoBogurens: Bopucko Onvea Anexcandposna — KaHIUIAT MOJUTHYECKUX HAYK, JOIEHT, Ky-
GaHCKHIi TOCy1apCTBEHHBIH yHUBepcHuTeT, Poccnst.
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[oBrimenne 3¢ppekTHBHOCTH M KauecTBa 00pa30BaHMUs - OOHO M3 0A30BBIX HANIPABICHUNA peai3aluy ro-
CYAapCTBEHHOU IMOJMTUKH IPeoOpa3oBaHUi, KOTOphIe ofecredaT pelleHue BOIPOCOB COLHAIbHO-IKOHOMUYE-
ckoro pa3sutus Peciyonuku KpbiM, B TOM 4HCiIe € y4ETOM 3THOKYJIBTYPHBIX OCOOEHHOCTEH pa3BUTHS PErHOHA.

Heo0xoanMo 0TMETHTbh, YTO OCHOBHBIMH HalpaBJICHUSMH T'OCY/AapPCTBEHHON MOJUTHKH B cdepe oOpazo-
BaTeJIbHOU MOJUTUKY Ha niepuoy 1o 2020 rona siBisieTcs: obecnedeHrue paBHOTro JOCTYIA K KaYeCTBEHHOMY 00pa-
30BaHHIO, PEATH3AIHS KOTOPOH BO3MOXKHO IIYTEM CICIYIOIINX H3MEHEHHA:[1]

1.Heobxoanma peopranu3anys B 007aCTH JOCTYIHOCTH AOIIKOIBHOTO 00pa3oBaHus ATl AETCH B BO3pacTe
oT 3 1o 7 net, BO3MOXHO JUIs IeTell OoJiee paHHETro BO3pacTa, a TaK Xke, BBeJCHHE (emepaabHOro o0pa3oBarelb-
HOTO CTaHAapTa JOIMIKOJIFHOTO 00pa30BaHUs BO BCEX OPTaHM3ALMIX, PEATH3YIOMINX NPOrpaMMbl JOMIKOIBHOTO
00pa3oBaHMUSL.

2. BaxxHpIM (pakTOpOM SIBISETCS OOHOBJICHHE CTaHAAPTOB, TEXHOJIOTHH 00pa3oBaHus U 00pa30BaTEIFHON
Cpenpl.

3. PazpaboTka cucteMsl 3¢ (eKTUBHON MOJIETH BOCIIUTAHUS U COLMAIM3aIMH JIMYHOCTH, a TaK )K€, BHEJpe-
HHE MEXaHU3MOB BBIPaBHUBAHMS BO3MOXKHOCTEH neTell, oka3aBIIMXCS B TPYAHOW KU3HEHHOH cUTyanuu, Ha 1o-
JIy4eHHE KaueCTBEHHOI0 00pa30BaHMUsL.

4. Pa3paboTka M MCIOJIb30BAaHUE COBPEMEHHBIX MH()OPMALMOHHBIX 1 KOMMYHHKAIIMOHHBIX TEXHOJOTHH,
JMCTaHIMOHHBIX (hOpM 00yUeHUs.

5. He manoBaxkubsIM (pakTopom B 3a00Te 0 MOAPACTAIOLIEM MTOKOJIECHHH, SIBJISIETCS YKPEIUICHHE 3/10pOBbs
IIKOJILHUKOB, TIOCPEICTBOM Pa3BUTHS (PU3KYIBTYPHI U CIIOPTA, KAYECTBEHHOTO IOJHOLEHHOTO NMUTAHUS, OKa3a-
HUS TICHXOJIOTHYECKOH MOMOIIN 00Y4YaroIMMCsl, B TOM YHCJIE, HCIBITHIBAIONINM TPYAHOCTH B Pa3BUTHH, a/iall-
TaluH, 00y4IEeHNH U OOIIECHHH.

6. ITockonbky KpbIMCKHii peTHOH SBISIETCSI MHOTOHAIIOHAIBHBIM, TO HEOOX0IMMO OBCEMECTHOE Pa3BH-
THE PYCCKOTO SI3bIKa, HAIMOHATIBHOTO U MOJHKYJIBTYPHOTO 00pa30BaHMs, IPEAOCTABICHUE PABHBIX BO3MOXKHOC-
T} HoTydeHns1 00pa3oBaHMs KaK Ha KPHIMCKO-TATAPCKOM TaK M YKPAWHCKOM SI3BIKAX.

7. Heob6xoaumo, Tak ke, BHECTH HHHOBAIMU B paboTe ¢ KaJpaMu, a IMEHHO OOCIIEUUTh YCIOBUSIMH LIS
MOBBILICHHS KBaJTH(UKAIMK paOOTAIOIINX MEeJaroroB, COBEPIICHCTBOBAHHS MTPOLIEAYP OLEHKH KBaJH(UKAIUU 1
aTTeCTalMy NeJIaroroB, 0a3UpyOUIMXCs Ha TpeOOBaHUAX MPO(ECCHOHATIBHOTO CTaHAapTa nenaroros. [1ockonbky,
paboTa B JaHHOM HalpaBJICHHUH, a TaK )K€, YKPEIUICHHE KaJApOBOTO MOTEHIMAIa OTPACIIH, peaJu3alys ¢ yUeTOM
MPUOPUTETOB TOCYIAPCTBEHHON MOJIUTUKHU B chepe 00pa3oBaHHs MEPONPHUITHI, HAlleIEHHBIX Ha oOecredeHue
COILIMAIBHBIX TApaHTHH, pOCT 3apa00THOH TUIATHI ¥ IOBBIIIEHHE COLMANIBHOTO CTaTyca Iejiarora B 00IiecTse, Npu-
BJIEYEHHE U 3aKPETUICHHE MOJIOJIBIX CIIELHAINCTOB B cepe 00pazoBaHusL.

8. OHMM 13 IPHOPUTETHBIX HANPABICHUH B Pa3BUTHH T'OCYIapCTBEHHHOM 00pa30BaTeIbHON IOJINTHKA B
Pecnybimke KpbiM siBisiercst pa3BuTHe cepbl IOMOIHUTEIBHOTO 00pa30BaHus A€TeH, BHIIBICHUS U TTOJUICPKKH
OJIapCHHBIX IeTel U MOJIoJeKH. B naHHOM citydae, B IepByIO odepeab TpedyeTcst co31aHne MaTepHaIbHO-TEXHHU-
YEeCKUX, KaJPOBbIX YCIOBUH ISl pa3BUTHsI CHCTEMbI JOIOJIHUTEIFHOTO 00pa3oBaHus JeTel, 00ecednBaromumx
JIOCTYITHOCTh ¥ BapUaTHBHOCTH YCIYT JIONOJHUTEIBHOI0 00pa30BaHKs, KaK OJJHOTO M3 BaXKHUX (DaKTOPOB B pas-
BUTHH TOJIPACTAIOIIETO TOKOJIOHEHHUS, a TaK K€ pa3BUTHE U MOJIEPKKA TEXHHUECKOTo TBOpUYECTBA U H300peTa-
TENBCTBA JIETEW U MOJIOJEKH.

9. Heo0xoanumo Tak e OTMETUTb, YTO IPHOPUTETHBHIMH HAIIPABICHUSAMH B Pa3BUTUH PErHOHAIBHOMN CHC-
TeMBI 00pa30BaTEILHON MOJIUTHKH SIBJIIETCS COOIIOCHNE KadecTBa 00pa3oBaHus. 37ech B IIEPBYIO OUepeb Ba-
’KHO TIPOBEJICHNE Ha BBICOKOM OpPraHU3allMOHHOM yPOBHE FOCYIapCTBEHHOMH HUTOTOBOI aTTeCTalluy BBIITYCKHUKOB
IIKOJI, yJTydIIeHne 00pa3oBaTesIbHbIX pPe3yIbTaTOB BBIITYCKHUKOB IIIKOJI.

OnHUM 13 HeMaIOBaKHHUX (PaKTOpOB siBisieTcs yaactre PecyOnnkn KpeiM B HAMOHAIBHBIX M MEXK/TyHa-
POIHBIX HCCIIEAOBAaHMAX KauyecTBa ITOJrOTOBKHM OOYYAIOIIUXCs, a TaK XKe, IPOBEJCHNUE COMOCTABUMOTO aHAIHN3a
MOJYYSHHBIX PE3YJIbTATOB M IIPUHSATHE YIIPABICHYECKUX PEIICHUH.

10.Cucrema npodeccnonansHoro odpazoBanust B Pecniyonmke KpbiM npencrasieHa o0pa3oBaTeIbHBIMU
OpTaHM3aMIMHU CPEIHET0, BBICIIETO U JIOMOJIHUTEIBHOTO IPO(ECCHOHAIBHOTO 00pa30BaHMs.

Ha ceropnsmHanii ness, 00pa3oBaTeIbHBIE OPTaHU3AINN CPETHETO MPOdhecCHOHaIFHOTO 0Opa3oBaHus Pec-
my6mmkn KpeiM, oTHeCeHHBIE K BeJeHHI0O MUHICTEpCTBA 00pa30BaHus, HAayKH U Monoiexxn Pecriyomuku Kpeim,
MPOBOIAT PabOTy IO MOBBIIIEHUIO Ka4eCTBA MTPEIOCTABIIEMBIX 00pa30BaTENBHBIX YCIIYT.

11.IlpuopuTeTHBIM HaNpaBJICHUEM pa3BUTH oOpa3oBanus B Pecirybnmke KpeiM siBisieTcst co3panue B 0-
MIKOJILHBIX 00pa30BaTeIbHBIX M 00IIe00pa30BaTEIbHBIX OPTaHU3AIUIX YCIOBUH ISl MHKIIO3UBHOT'O 00pa3oBa-
HUS IeTeH C OrpaHUYEHHBIMH BO3MOKHOCTSIMH 37I0POBbS U JIETEI-NHBAJIN/IOB.

Heo6xoaumo Tak e OTMETHTh, IPHOPUTETHBIE TEHICHIIMH B Pa3BUTHHU ITPO(ECCHOHAIBEHOT0 00pa30BaHus
SBJISIETCS TIOBBIILICHHUE PE3YJIbTATHBHOCTH AEATEIHHOCTH M KOHKYPEHTOCIOCOOHOCTH NMPO(eccHoHaIbHBIX 00pa-
30BaTENILHBIX OPTaHU3alMK U 00pa30BaTENbHBIX OPraHU3aIMH BBICIIEr0 00pa30BaHMs, a TaK K& HEOOXOJUM Iie-
PECMOTp CTPYKTYpBI, COJIEp)KaHUs U TEXHOJIOTHH pealn3allii OCHOBHHX IPO(ECCHOHATIBHBIX 00pa30BaTeIbHBIX
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MpOTpaMM C y4ETOM TPEHOBaHMH paboTomaTeNEeH, CTyJeHTOB, HA OCHOBE IPOTHO3a PBIHKA TPY/a i COIMAIBHO3KO-
HOMHYecKoro pa3Butus Pecrryomuku Kpbim.

Mornozaexs — colaabHO-BO3pacTHas IpyMIa HaceleHus B Bo3zpacte oT 14 1o 30 yeT, COBOKYIHOCTh MO-
JIOABIX JFOJICH, KOTOPHIM OOILIECTBO MPEAOCTABISET BO3MOKHOCTh COIIMAJILHOTO CTaHOBJICHHsSI, 00eCeYrnBas nx
JBFOTaMu, HO OTPaHNYMBasI B I€ECIIOCOOHOCTH 10 PAa3IMYHBIM C(hepaM IMOJTHOLEHHOTO YUaCTHS B )KU3HU COLIMYMA.
IIpornecchl conuanbHOro pa3BUTHUSA, CBSI3aHHbBIE C YCHJICHHEM POJM MOJIOJICKH B KauecTBE NMOTEHIIMAJa Pa3BUTHUSL
o01mecTBa, 00yCIOBIIN BBIIEICHHE MOJIOIE)KHOH IOJINTHKH B CAMOCTOSTENILHOE HAIIPABIICHHE AEATEIBHOCTH IrOC-
yIapCTB, COLHMAIBbHBIX HWHCTUTYTOB OOIIECTBA, MOJOAEKHBIX OOMIECTBEHHBIX OO0BEAMHEHHMH. [l MOIOIBIX
KpBIMYaH IIEPBbIE TPU I'0/1a MOCIIE MEPEXOJHOTO IEPHO A SIBISFOTCS EPHOIOM 3aKJIaIKN U (POPMUPOBAHUS HOBBIX
OTHOIIEHHI, HOBOTO JINWHOCTHOTO BOCHPHATHUS U ONpPENENeHNs JaIbHENIINX MPHOPUTETOB s CTAHOBJICHUS B
00IIIECTBE.

Momnonexs 001agaeT 3HaYNTENbHBIM TOTEHIAIOM (MOOMIBHOCTBIO, HHUIIMATHBHOCTBIO, BOCIIPUUMYHBO-
CTBbIO K MHHOBAI[UOHHBIM U3MEHEHUSIM, HOBBIM TE€XHOJIOTHSIM), KOTOPBIH HCIIONB3YETCS €10 He B ITOJIHON Mepe.

C 2016 rona obecrieuena ynpouieHHast IpoLeIypa NOCTYIICHUs] KppIMUaH B 00pa3oBaTeIbHbIe OpraHu3a-
MM BBICIIEr0 00pa3oBaHus, PaCIoIOKEeHHbIE Ha TeppuTopun Pecriy6onmku KpbiM 1 nHbIX cyObexToB Poccuiickoii
@eneparuyl (BBLACTICHBI OTHENbHBIC OIOMKETHbIE MecTa). AOUTYpHEHTaM IpU IOCTYIJICHUU IPEIOCTaBICHO
IPaBO MCIOJIB30BaHMs pe3ynbTaToB EI'D b0 pe3ynpTaToB BCTYMUTENBHBIX UCTIBITAHUM. [1]

CeroniHsi BAKHHMHU YCJIOBUSIMH B MOJYYSHHU JOCTOMHUX KaJlpOB SIBJISETCS MOBBILICHHE d()(HEKTUBHOCTH
B3aUMO/ICHCTBUSI OpraHu3anii npodeccHoHaIFHOTO 00pa30BaHMs ¢ padOTOAATENSIMH, a TAK )K€ AUBEpCH( UKL
OCHOBHBIX IPO(heCCHOHANBHBIX 00pa30BaTENLHBIX IPOrPAMM CPETHETO MPOPECCHOHATBEHOTO U BBICIIIETO 00pa30-
BaHMS B COOTBETCTBUH C (peaepaabHBIMU FOCYAApPCTBEHHBIMH 00pa30BaTEIbHBIMU CTAaHIAPTAMH.

PasBuBast nanHIO cpepy HENb3s1 HE OTMETHTh, YTO HEOOXOJMMO PAa3BHUTHE OIICHKU KadecTBa MpodeccroHa-
JBHOTO 00pa30BaHMs M HMPO(ECCHOHATLHOTO OOYYEeHHs] Ha OCHOBE BHEAPEHHUSI CHUCTEMbI CEpTH(UKAIMU TIpO-
(heccnoHaNbHBIX KBATH(UKAINH, a TaK K€ MMOJrOTOBKH U CIIEHUATIBHOCTSIM BBICILIETO 00pa30BaHMs HA OCHOBAHUH
MIPOTHO3HOM OTpaciieBOH U pernoHaIbHOM MoTpeOHOCTH B Kajpax KpeIMckoro peruosa.

Taxum 06pasoM, peanusanus JaHHBIX HapaBlIeHUH OyeT CIOCOOCTBOBATh PA3BUTHIO OTPACIU 00pa30oBa-
HHS, YTO TO3BOJIMT PEIIUTH NPOOJIEMbl MaTepPHAIBLHO-TEXHUYECKOTO M KaJpOBOro odecriedeHust 00pazoBarelib-
HOTO IIpoliecca, yIydIlIUTh KauecTBO 00pa30BaHus, 00ECIICUUTh AOCTYIIHOE AOLIKOJIbHOE 00pa3oBaHUE, CO3IATh
eIHYI0 00pa30BaTeNbHYIO CPEny, CIIOCOOHYIO MPEAOCTaBIATh IpakaaHaM PecryOnuku KpsiM conmanbHble Ta-
pPaHTHH Ha COBPEMEHHOE KaueCTBEHHOE 00pa3oBaHue.

bBubnuoepagpuueckuii cnucok

1.https://monm.rk.gov.ru/ru caiit Munucrepcrsa O6pa3oBanust Pecry6nuku Kpsim
2.https://fgos.ru caiit @enepanbHble roCyIapCTBEHHBIE 00pa3oBaTelibHbIE CTaHAAPTH PD

JIUBLINL] MAPI'APUTA UT'OPEBHA — maructpanTt, KybaHckHil ToCyAapCTBeHHBI yHUBEpCUTET, Poc-
CHSL.
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HAYKH

YAK 33:1
M.B. Jlenepm, M.H. bpummukos, H.B. Kanumwok

INOJIUTUYECKOE JABJIEHUE - PEJIMI'MO3HOE ABJIEHUE KAK CPEJCTBO
HHOAABJIEHUS ITPOTUBOIIOJIO)KHBIX THTEPECOB

B cmamoe ucwzedyemcz 63AUMOCEA3b penucuu U NOJIUMUKU. Paccmam-
puearomcst npuduUHsl U I’lpO6ﬂeMbl PEeIUcUO3HO-nOAUMUUECKOCO oaenenusl.

Knrouesvie cnosa: PEelUcUO3HOo-noiumudeckoe anﬂeﬁue, 83AUMOCEA3b
peiucuu u noOaAUmuKu, pojilb U mMecmo peiucuu 6 noaumukxe.

B3anMoCBs3b NOIMTUKU U PEIUTHU IPOCIEKUBAECTCA €IIE CO BPEMEH 3apOXKICHHS TOCYJapCTBEHHOCTH!
(hopMHpOBaHUE TPABSIIIUX AJTUT OBbLJIO MPAKTHYECKU HE BO3MOXKHBIM 0€3 CHCTEMBI €[JMHOTO PETUTHO3HOTO TIOKJIO-
HEHUSL.

IHonumuueckoe dasnenue — perucuo3Hoe a6ieHue Kak CpedCmeo nooAeaeHUs NPOMUEONOI0NCHbIX UHmMepe-
€0@: POJIb PEJIUTUU B PA3BUTUU COBPEMEHHOI'0 MMpa IIPAKTUUYECKU HE U3MEHUIIACh B COOTHOUIEHUH C TOU POJIbIO,
KOTOPYIO UI'palli PEIUTHO3HBIE BEPOBAHUS MPOILIBIX JET, OHAKO, HhIHEIIHEee MOJ0KEeHNHEe OOJIBIINHCTBA TOCY-
JIapCTB pa3/ensieT PEIUru03HOE U IOIUTHYECKOE YIIPABICHUE, CBALLEHHOCIYKUTENIN HE UMEIOT BJIACTU OKa3bIBaTh
CYILECTBEHHOE BIMSHHUE HA MOJUTHYCCKHE M IPAXIAHCKUE IIPOLIECCHl B cTpaHex [1].

Ha coBpemeHHOM 3Tane pa3BuTHsI 00IIECTBA C FOCIIOICTBYIOIMMHU PAllMOHAIBHBIMH acTleKTaMu, KoHpec-
CHOHAJIbHBIN IIPU3HAK UTPAET HE MEHEe BAXKHYIO POJib. MaKkcHManbHas B3aUMOCBS3b MIPABAIINX OpraHU3alui Ha
YPOBHE YIPaBIICHUS pECYPCaMU M COIMAIbHON aKTUBHOCTH (B TOM YHCJIE M PEIUTHO3HBIMU KYJIbTaMH) JJaeT BO3-
MOXHOCTb OCYILECTBJIATh HanboJIee BEITOAHbBIE IKOHOMHKO-TIOJIMTUYECKHIE ITPOEKTHI, BOIUIOLIATH HJIEH, OCHOBBI-
BasICh Ha 3aBEJJOMO M3BECTHBIX pe3ysibTaTaxX — 3()(EKT «MHEHUS TONIIBI», OTCYTCTBHE HE ITOJKYITHONH CHCTEMBI,
OropokpaTusi.

311ech MPOCIIeKUBACTCS KaTAIN3aTOP, Pa3ACISIONINI 00IMIeCTBO Ha 2 YaCTH: «CBOW)- BBITOTHBIE C TIOIUTH-
YECKOH, PETTUTHO3HOM TOUKH 3pEHHS U «IyXKHe»- JeUCTBYoNe Bonpeku. Ha mocineqaux 00bIYHO M IEPEHOCHTCS
OTBETCTBEHHOCTH 33 COIHAIbHBIC KOH(IMKTH 1 HECTAOMIBHOCTD. [2]

[TombITKa YMEHBIIUTH COIMAIBHBIE CTPaxH (BpaXAeOHOCTH K MPABAIIMM AIIUTAM) I€-CTUMYIHUPYIOTCS pe-
JIMTHO3HOM CHCTEMOM: ITepecTpanBaeTCsi CHCTEMA MOBEACHHS JIF0/IeH, cMATYatoTCst KOHGIIMKTHI pH ¢ dekTe mac-
COBOCTH U €JUHEHUS JIIOJCH.

© Jleneptr M.B., bpurrukos M.U., Kanutiok 1.B., 2019.
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Tak IMEHHO penurHs CIIOCOOCTBOBAJIA YTBEPKICHHIO BEITOAHBIX IS TOCYAAPCTB OCHOB IEMOKPATH3ALUH.
A HEKOTOpBIE U3 FOCIIOICTBYIOIIUX PEIUIHN A0 CHX IIOP UCIIONIB3YIOTCS JUISl BEJACHUSI aKTUBHBIX MOJIUTHYECKHUX
JIEWCTBHUH M pecTaBpaliii HOPM roCyAapCTBEHHOCTH, €T0 HHCTUTYTOB.

Takum oOpa3om, creneHb U (HOPMBI BIUSHUS KOH(PECCHOHATBHOTO (haKTOpa 3aBUCAT OT HAI[OHAJIBHOU
TPaANLIH, OCOOEHHOCTEH HONINTHYECKON KYJIbTYpPBI, YCIOBUH (OPMUPOBAHHS TTIOJIMTUIECKON CUCTEMBI M IPYTUX
npuuuH. Mcropudyeckoe NOATBEPkKICHUE HAXOIAT UCTOUYHHKH, KOTOPbIE NPEICTABISAIOT 00palieHue K peIurun
KaK CpelICTBY KOCBEHHOTO (a B HEKOTOPBIX CIIy4asX- MPSMOTr0) IPOBEJCHIH BHYTPEHHEH OJIUTHKY TOCYIapCTB U
UX CyOBEKTOB, UMEIOIINX OTPE/ICICHHBIC TIOTUTHIECKHE HHTEPECH! [3].

bubnuoepagpuueckuii cnucok

1. T'narones B.C. Pexurus u nomuruka / B.C. I'marones // ITucmanuk M.I'. Penurnosenenne. YueOHoe mocooue miis
CTY/ICHTOB BY30B, 00YJalONINXCs TIO HarpaBieHnio «PenmurnoseneHuey. - M.: IOHUTU-JIAHA, 2009. - C. 195-208.

2. [Ipuneuyxun B.B ConpanbHO-5KOHOMHYECKHE W MOJIUTHIECKHE TPUYNHEI 3THOIIOJUTHYECKUX KOH(INKTOB U 3KC-
tpemusM // Bectank Cankr-IlerepOyprckoro yausepcurera MB/I Poccun Ne4(44), r Canxr-IlerepOypr, 2009r. // Cankt-Ile-
TepOyprckuil yHuBepcuTeT MUHHCTEpPCTBA BHYTpeHHUX Aen Poccuntickoit epepanun. — 2009r. [1aBHBIN penakTop KypHaia
Tomsanxun I''H. — C. 149-155,;

3. Cranenko O.A. Peiueus u noiumuxa 6 cogpemenHom mupe // YpaBieHHe B COLUAIBHBIX U YKOHOMHYIECKHX CHCTE-
Max: Matepuanbl XIX MexayHapoAHON HAyIHO-TIPaKTHUECKOH KoHpepeHmy, T. MuHCK, 18 mas 2010 1. // MUHCKUIA HHCTUTYT
yrpasieHus; peaakuuonHas komwterus: H.B. Cyma [u ap.]. — Munck, 2010. — C. 357-358.;

JIEIIEPT MUXAWJI BJIIAUMUPOBHY — wmaructpant MI'TY wum. H.D.baymana, Kocmuueckuit
(axymnbret, IHpOpMaTHKa 1 BEIMUCINTENbHAS TEXHHUKA, Poccus.

BPUTHKOB MAKCHUM UI'OPEBHUY — maructpant MI'TY um. H.D.baymana, KocMuueckuii pakysbTerT,
Wudopmaruka u BelUMCIUTENbHAS TeXHUKaA, PD, Poccust.

KAJIUTIOK HJIbA BUKTOPOBHY — maructpant MI'TY um. H.D.baymana, Kocmudeckuii pakysbTer,
Wudopmaruka u BelUMCIUTENbHAS TeXHUKaA, PD, Poccust.
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HAYKH

YK 340
A.A. Apanacwvesa

K BOITPOCY Ob OBBEKTUBHOM CTOPOHE COCTABOB,
MPEJYCMOTPEHHBIX CTATBEM 228 YK P®

B Oannoii cmamve paccmampuearomcs 8onpocwHl, KACAIOWUECs
00BEeKMUBHOU ~ CMOPOHbL  COCMABO8  NPECMyNIeHull, NnpedycMompeHHbIX
cmampveti 228 YK P®, npedycmampusaroweil y201068HYI0 0OMEENCIMEEHHOCb
30 He3aKOHHble npuodpemeHue, XpaweHue, NEPEO3KY, U3LOMOGNeHUe U
nepepabomxy HApKOMUYecKkux cpeocme, NCUXOMPONHLIX 6eujecms Ul Ux
ananozos.

Knwuesvle cnoea. obopom, xpanenue, cOblm, nepeso3Kda,
uszomosieHue, nepemMewjerue, HaApKomuieckue cpeocmed, HCUXOMPONHbLE
seujecmaa, aHanlocu.

B Poccuiickoit @eneparun 000CTpeHHE HAPKOTUIECKOH CHUTYAIlH MPHUILIOCH Ha KoHel XX BeKka | J0-
CTHTJIO CBOETO NHKa 1ocie paspymeHus Coserckoro Coro3a. B mepByro oueperns, 3ToMy cIOCOOCTBOBAIO 0CTa0-
JICHHE OCHOBHBIX TOCYJJapPCTBEHHBIX HHCTUTYTOB U CHJIOBBIX CTPYKTYp, a TAKXKe pa3Basl JOCTATOUYHO XOPOIIIO OT-
PEryIUpOBaHHOM CHCTEMbI TAMOKEHHOT'0 U TOTPAaHUYHOT0 KOHTpoId, AercTByromniero B CCCP. He3akoHHBI 000-
POT HaPKOTHUYECKUX CPENICTB U JPYTUX IICUXUIECKH aKTUBHBIX BELIECTB B TAKUX HE OTPETYINPOBAHHBIX YCIOBHIX
MO3BOJISIT TIONY4YaTh KOJIOCCAIbHYIO MPHUOBLUTL (10 OIEHKaM HEKOTOPBIX crenuanucTtoB, 10 1000%) npu MuHH-
MaJbHBIX 3aTpaTax. OQHOHM U3 MPUUMH aKTHBU3AIIMN HE3aKOHHOTO 000pOTa HAPKOTHKOB CTajla TaKKe HapacTaro-
I11as1 BOJIHA TIOCTYTIIIEHUS] HAPKOTHYECKUX CPE/ICTB M3-3a pyOexka, MpenMyliecTBeHHo u3 crpaH CpenHelt Azuu u
3akaBka3bs. B 9T0 Bpemst 3HaunTeNBbHBIN HHTEpeC K Poccun co ctopoHbl HapkoOapoHoB JlaTHHCKOW AMepHKH, a
Taoke «30JI0TOTO TPEYroNbHUKa» M «30JI0TOT0 MOIYMECSIa» YBEJIMUMICS HE TOJIBKO KaK K IepeBaloYHON Oase
MeXay cTpaHamu EBporsl 1 A3uM, HO 1 Kak K HOBOMY KPYIHOMY PBIHKY cObITa [4, ¢.211].

K npectynienusiM, cBI3aHHBIM ¢ HE3aKOHHBIM 000pOTOM HapKOTHKOB, B TIEPBYIO O4EPEb, OTHOCSTCS He-
3aKOHHBIE NIPUOOpETEHNE, XpaHEeHHe, NIePeBO3Ka, N3TOTOBIICHHE, NIepepadoTKa HAPKOTHUECKUX CPEICTB, IICUXO-
TPOIHBIX BEUIECTB FJIM MX aHAJIOTOB, a TAK)KE HE3aKOHHBIE IIPHOOpETeHNE, XPaHEHNE, TIEPEBO3Ka PACTEHUH, CO-

© AdanaceeBa A.A., 2019.
Hayunsiit pykoBoaurens: JKapukoe FOputi Cepeeesuy — KaHAUJAT IOPUANYECKUX HAYK, AOLEHT, YacTHOoe

00pa3oBaTeNbHOE YUPEKICHHUE BBICIIETO 00pa3oBaHUs «AKaIeMUs YIPaBICHUS W IMPOHM3BOICTBa», T. MoCKBa,
Poccus.
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JepKaIIX HAPKOTHIECKUE CPEICTBA MM ICHXOTPOITHBIC BEIECTBA, JINOO NX YacTeil, KOTOPBIE COAepkaT HapKo-
TUYECKUE CPE/ICTBA UM MCUXOTPOITHBIE BELIECTBA.

B yronosaoMm konexce Poccuiickoit @enepanuu OTBETCTBEHHOCTh 3a JaHHBIE NMPECTYIICHUS IPEIyCMOT-
pena crtatbeit 228 [1]. OOIecTBeHHAsT OMACHOCTh TAKUX MPECTYIUICHUN 3aKJIFOYACTCS B TOM, YTO HE3aKOHHBIN
000pOT HAPKOTHYECKUX CPEJCTB M IICHUXOTPOIHBIX BELIECTB WM MX aHAJOrOB O3HAYAET MX HEKOHTPOJIUpPYEMOe
pacnpocTpaHeHHe U yroTpedeHue, 4To B LIEJIOM BeChbMa HEraTHBHO OKA3bIBAET BIIMSHHIE Ha COCTOSIHUE 3/I0POBbS
HACEJICHHS, COLNAIBHO-TICHXOJIOTHUECKYI0 aTMoc(epy B 0OIIECTBE, HANMOHAIBHYIO YKOHOMHKY, MOJIUTHKY H
MPaBOMOPSIOK.

HeszakonHbIM prnoOpeTeHneM 0e3 menu cObITa HAPKOTHYECKUX CPEACTB, ICHXOTPOITHBIX BEIIECTB HIIH UX
aHAJOTOB HA/JICKHUT CUMTATh MX IOJydCHHE JIIOOBIMHU crocoOamH, BKJIIOYAs MONTYyYCHHE WX B Jap, MOKYIKY, a
TaKOKe B KAUECTBE CPEACTBA B3aMMOpacyeTa 3a OKa3aHHBIC yCIIyTH, IPOAETaHHYIO paboTy WIIN B YIUIAaTy UMEIOIIIe-
TOCsI 10T, B OOMEH Ha JPYTHe BEIIN HITH TOBAPHI, COOP TUKOPACTYIINX PACTEHUH NN NX YacTeH, KOTOPBIE BKIIIO-
yeHsl B [lepedeHn, cOOp 0CTaTKOB HAXOJSIIMXCSI HA HEOXPAHIEMBIX MOJISIX IIOCEBOB YKa3aHHBIX PACTCHUIT rmociie
3aBepuieHus ux yoopku. [Ippnodperenue Oyner cuuTaThCsi OKOHYEHHBIM C MOMEHTA MIepexo/ia pegMeTa IpecTyIl-
JIeHus! B ()aKTHYIECKOe BJlajiecHHe BUHOBHOTO [3].

[Tox He3aKOHHBIM XpaHEHHEM 0e3 LesI cObITa HAPKOTHUECKUX CPECTB, IICUXOTPOIHBIX BELIECTB MM UX
aHAJIOTOB, a TaKXe PAacTeHUH, CoAep KaIllluX HApKOTUIECKHE CPE/ICTBA ClIeAYeT IIOHMMATh JeHCTBUS OIpeesIeH-
HBIX JIMII, CBSI3aHHBIE C HE3aKOHHBIM BIIaJICHHEM 3TUMH BEIIECTBAMH WM CPEJCTBAMHU, B TOM YHCIE I JTHYHOTO
noTpedIeHus (coaepkanue npu cede, B TAWHUKE, IOMENICHUH WIH JPYruX MecTax). Cieayer OTMETUTb, YTO HE
MMEeT 3HA4YCHUS, B TEUEHHE KAaKOT0 BPEMEHH JaHHOE JIMI0 HE3aKOHHO XPaHMIO HAPKOTHYECKHE CPEACTBA, MICH-
XOTPOITHBIE BEIIECTBA MM UX aHAJIOTH, TAaK KaK HE3aKOHHOE XPaHEHHE OTHOCHUTCS K UIIINMCS MPECTYTIICHUSIM.
OKOHYEHHBIM OHO OyJIeT SBIATHCS TOJIFKO B MOMEHT ITPECCUCHNS MM SIBKH JIMLA C TIOBUHHOM.

ITon He3aKOHHOMW TEPEeBO3KOI ClielyeT HOHUMATh YMBIIUICHHBIEC JEHCTBHSA JIHILI, EPEMEIIAIOINX HapKO-
THYECKHE CPEACTBA, ICUXOTPOITHbIE BEIIECTBA MM UX aHAJIOTH Oe3 IIeH cObITa U3 OJHUX MECT B IpYTHE, BKIFOYast
nepeMelIeHHe B IpeieNiaX OJJHOTO M TOTO XK€ HACEJICHHOTO ITYHKTa, COBEPLICHHBIE C UCIIOJIb30BaHHEM JIHOOOT0
BUJIa TPAHCIIOPTHBIX CPEJICTB, a TAK)KE B HAPYILICHUE OOIIETO MOPs/IKa IEPEBO3KH YKa3aHHBIX CPEJICTB U BELIECTB,
ycTaHOBJIeHHOTO cTaTheit 21 denepansHoro 3akoHa oT 08.01.1998 Ne 3-d3 «O HapKOTHYECKUX CPEICTBAX U IICH-
XOTPOIIHBIX BelecTBax» [2].

B ocHOBHOM He3aKOHHas IIepeBO3Ka HAPKOTUUECKUX CPEJCTB OCYIIECTBIIAETCS TalHO, 3a4acTyI0 B CIEIH-
JIFHO 000PYIOBAaHHBIX JJISI 3TOTO TaHUKAX B O/IEXKIE, TPAHCIIOPTHOM CPEJICTBE, IIEPEBO3MMOM Oarake, NHOTAA
TaKast IIepeBO3Ka IMPOU3BOIMTCS B MOJIOCTSX Tella YeJIOBEKa MM )KMBOTHOTO. B Takux cirydasx, eciii nepeBo3ka
IpeaMeTa MPECTYIUICHNS OCYIIECTBISIETCS TaK HA3bIBAEMbIM KyphepoM, KBaN(UKALUS JeHCTBUH JINIA, OpTraHu-
30BaBIIETO JaHHYIO IIEPEBO3KY, Oy/ET 3aBUCETh OT OCBEAOMIICHHOCTH O CYTH MOPYUSHHS «Kypbepay. «Kypbsep»
OyzeT HEeCTH yroJOBHYIO OTBETCTBEHHOCTh KAaK MCIOJHHUTENb NEPEBO3KH, €CIIM OH 3HAJT O XapaKTepe BBIIOJIHSE-
MOTO «IIOPYYEHUs», B CITydae HEOCBEIOMIEHHOCTH O BBINOJIHIEMOM MM IOPYUYEHUH «Kypbep» He HOMJIEKHT YIro-
JIOBHOM OTBETCTBEHHOCTH 32 OTCYTCTBHEM B €0 JACHCTBHUAX COCTAaBA MPECTYIUICHHS.

JleiicTBUS IO HE3aKOHHOMY ITEPEMEIICHNI0 HAPKOTHUECKUX CPEICTB, IICHXOTPOIHBIX BEIIECTB WIIM UX aHa-
JIOTOB 4epe3 TaMOXKEHHYIO IpaHuIly TaMo)keHHOTo coro3a B paMkax EBpa3uiickoro sKOHOMHYECKOTro coobiie-
ctBa (EBpA33C) mbo rocynapcTBeHHyto rpanuny Poccuiickoit @eneparyu ¢ rocyrapcTBamMu - yieHamu Tamo-
JKEHHOTO coto3a B pamMkax EBpA3DC noasnexar J0MOIHUTENFHON KBamM(UKay Kak KoHTpadania 1o cr. 229.1
YronosHoro koaekca P® [7, c. 198].

CorlacHO 3aKOHOJATENbCTBY P®D 1o/ HE3aKOHHBIM M3TOTOBIICHHEM 0€3 IenH COBITa CleayeT IOHUMAaTh
COBEpIUIECHHbIE B HapylIeHHe 3akoHa Poccuiickoit denepanny yMbIIUICHHBIE JEHCTBHS, B pE3yIbTaTe KOTOPHIX U3
HapKOTHKOCOZEPIKaINX PAacTeHHH, XMMHUYECKHX, JIEKAPCTBEHHBIX M MHBIX BEUIECTB OBIIO IOJIYYEHO OJHO HIIH
HECKOJILKO TOTOBBIX K MCIIOJIb30BAHUIO M TIOTPEOICHUIO HAPKOTHIECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB MIIN
MX aHAJIOTOB.

[Ton He3akoHHOM nepepaboTKoil Oe3 1enu cOblTa HAPKOTHYECKUX CPEJCTB, ICUXOTPOIHBIX BEIIECTB N
HX aHAJIOrOB CJIENYET IOHUMATh COBEPILEHHBIE B HAPYLIEHHUE YTOJIOBHOTO 3aKOHOAAaTenbcTBa Poccuiickoi dene-
panuy yMBIIJICHHBIE JEHCTBUS NI 10 padUHUPOBAHUIO (OYHCTKE OT IMOCTOPOHHUX IPUMECEH) TBEPAOH WU
KUJIKOW CMECH, COJIepKaIe OAHO WM HECKOJIBKO HAPKOTUYECKUX CPENICTB TN IICHXOTPOIHBIX BEIIECTB, THO0
TIOBBIIICHHUIO B TAKOW cMecH (IIperapaTte) KOHIICHTPAUK HApKOTHYECKOTO CPEACTBA MIIH IICHXOTPOITHOTO Belle-
CTBa, a TAKXKE CMEIIUBAHMIO C IPYTUMH (DapMaKOIOTHIECKUMHU aKTUBHBIMHU BEIECTBAMU B LIEJISX MOBBIICHUS UX
AKTUBHOCTH WJIM YCUJIEHHA JEHCTBUS HAa OpraHU3M 4eloBeka. B To ke Bpems, cormacHo denepanbHOro 3aKoHa
P® or 08.01.1998 Ne 3-d3, x He3aKOHHOW MepepadOTKe HAPKOTHUECKUX CPEJCTB WM IICHXOTPOITHBIX BEIIECTB
OTHOCATCS TaK k€ JEHCTBUS 10 MOIYYEHUIO HA X OCHOBE BEILIECTB, KOTOPHIE HE SIBISIOTCA HAPKOTHUECKUMU
CpPEACTBAMH WM IICUXOTPOITHBIMH BEIIECTBAMH.

OTBeTCTBEHHOCTH MO 4. 1 CT. 228 YroJa0BHOrO KOJEKCa 32 HE3aKOHHOE M3TOTOBJICHUE MM HE3aKOHHYIO
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nepepadoTKy HAPKOTHIECKUX CPENICTB, IICHXOTPOITHBIX BEIIESCTB MM MX aHAJIOTOB 0e3 Ienn cObITa Kak 3a OKOH-
YeHHOE MPECTYIJICHUE HACTYaeT ¢ MOMEHTa MOJyYEHHUs B KPYITHOM pa3Mepe rOTOBBIX K MCIOJIB30BAHUIO U YIIO-
TPEOJICHUIO HAPKOTHYCCKUX CPEJCTB MM BEIISCTB JINOO B CIIydac MOBBIIMICHUS X KOHIICHTPAI[UH B IperapaTax
myTeM papUHUPOBAHUS WM CMCIITUBAHUS.

B Teopuu coBpeMEHHOT0 YrOJOBHOTO MpaBa HAPKOTUUECKHUE CPEACTBA, IICUXOTPOITHBIE BEIIECTBA, a TAKKE
WX aHAJIOTHU U MPEKYPCOPHI CIeAyeT OTHOCUTH K MpeIMeTaM MPECTYIUICHUN, MPEAYCMOTPEHHBIX CTaThsIMu 228 -
228.4 1 231 YronosHoro konekca P®. Yka3anHas MO3UIAS MOAKPETUIETCS CCHUTKaMH Ha 3aKoH [6, ¢.26]. [Ipyrue
aBTOPHI, HE COTJIAIIASCH C JAHHOW TOYKOW 3PEHHS, OTMEUAIOT, YTO MPEIMET OXPaHBI (TIpeaIMeT MPEeCTYIIICHNU)
OTHOCHUTCSI K OOBEKTY NPECTYIUICHUS U OXpaHACTCS 3aKOHOM. 1103TOMy NpH3HAHUE NMPEIMETOM MPECTYIUICHHS
TOTO, YTO B IEHCTBUTEIIFHOCTH OTHOCHUTCS K CPEACTBAM COBEPIICHHUS MPECTYIUICHUS, - HanOOoJee pacIpoCTpaHEeH-
HOe sBIeHue [5, c. 21].

JIefCTBUTENIEHO, B IEPEUNCITIEHHBIX CTaThsIX YTOJIOBHOTO Kojekca P® Ha3BaHHbBIE IPEAMETHI U CPEACTBA
YHOOMSIHYTBI, HO 3aKOHO/IaTeJIb HUTJIE He Ha3BaJl UX ImpeaMeToM npectyruieHus. K mpumepy, B ctatbe 228 YK PO
YCTaHOBJICHa OTBETCTBEHHOCTh 332 HE3aKOHHBIC MPHOOpETCHHUE, XpaHEHHE, MEPEBO3KY, U3TOTOBICHUE, Tepepa-
00TKY HAPKOTUYECKUX CPEACTB, IICUXOTPOIIHBIX BEUIECTB WJIK UX aHAJIOTOB, a TAK)Ke 32 HE3aKOHHBIE PUOOpeTe-
HHE, XpaHCHHE, TICPCBO3KY PACTCHHIA THOO MX YaCTeH, COMepIKAIUX HAPKOTHUSCKUE CPEACTBA WM IICHXOTPOITHBIC
BelecTBa. To ke MOXHO cKa3aTh O COCTaBax JPYrux craThsix riasbl 25 YK P®, xotopele mpeaycMaTpuBaOT
OTBETCTBEHHOCThH 332 HE3aKOHHBIA 000POT HAPKOTHUECKHUX CPEACTB. DTH IPEAMETHI» B COOTBETCTBYIOLIUX COCTA-
BaX UCIOIB3YIOTCS MPECTYITHUKAMHE HITH MOT'YT OBITh HCITOJIF30BAHEI B IPOTHBO3aKOHHBIX IIEIISAX TP IPHIUHCHAN
BpeZAa 310pOBbIO rpaxkaaH [§, c. 511].

[IpencraBnsercs, 9TO B MEPEUUCICHHBIX U HEKOTOPHIX JPYTHUX COCTaBaX HAPKOTHUECKUE CPEICTBA, ICHXO-
TPOIHEIE BEIIECTBA WM UX aHAJOTH SIBITIOTCS CPEIICTBOM COBEPIICHUS MPECTYILICHUS M OTHOCATCS K MIPU3HAKAM
O00BEKTHBHOM CTOPOHEBI, IIPH 3TOM CaAMH 110 ce0e OHU 3aKOHOM HE OXPaHIIOTCA. B qpyrux cocTaBax OHHU SIBITIOTCS
MPEIMETOM MPECTYIUICHUS, BXOIAT B OOBEKT MPECTYIUICHUS U OXPAHIIOTCA 3aKOHOM (K MpUMepy, cTaThi 158,
226, 229, 266, 267, 346 YronosHoro kojaekca P®). CrenoBaTenbHO, IPUMEHUTEIBHO K HAPKOIPECTYILUICHHUSIM
HApKOTHYECKHE CPEACTBA U TICUXOTPOIIHBIC BEIIECTBAa MOTYT OBITh Kak cpencTBamu coBepiuenus (ct. 228.1 YK
P®), Tax u npeamerom npectyruieHus (cT. 229 YK PO).

Taxxe K MPeCTyIUICHUSIM, KOTOPBIC CBA3aHbI C HE3aKOHHBIM 000POTOM HAPKOTHKOB OTHOCSTCS: HE3aKOH-
HBIE TTPOU3BOJICTBO, COBIT HIIM MEPECHITKA HAPKOTUIECKUX CPENICTB, ICUXOTPOIHBIX BEUIECTB WU X aHAJIOTOB, a
TaKkXKe HE3aKOHHBIC COBIT WM MEPeCchUTKa PACTEHHMA, B COCTaB KOTOPHIX BXOJIAT COAEpKalllne HAPKOTHUECKUE
CpEeICTBa WM IICHXOTPOITHBIC BENIECTBA, JIN00 UX YaCTel, TAKKe COIepIKAIUX HAPKOTHIECKUE CPEACTBA WITH IICH-
XOTpPOIHEIE BEIIECTBA, OTBETCTBEHHOCTH 32 KOTOPHIC IIPEIyCMOTpeHa cTaThei 228.1 YT0IIOBHOTO KOIeKCa; Hapy-
IICHHE MPaBII 000POTa HAPKOTHYECKIX CPEJCTB WM IICUXOTPOIHBIX BemiecTs (cT. 228.2 YK); u HekoTopbIe Apy-
THE TIPECTYILUICHHS, TIPEXK/IE BCETO T€, OTBETCTBEHHOCTH 32 KOTOPHIE MPEAYCMOTPEHA B CTAThAX TaBHI 25 YToI0B-
HOTrO Kojekca PD.

B nannoe Bpems B Poccuiickoii denepannn 0COOCHHO aKTyalM3UpPYETCs MOJNHUTHKA, HAaNpaBleHHas Ha
obecreueHne 310pOBbs TpaXKIaH, HA KOHCOJIUAALNIO U cOATAaHCUPOBAHHOCTh MEP YTOJOBHO-IIPABOBOTO Xapak-
Tepa, KOTOPhIE COACHCTBYIOT IPEAYIPEKIACHHUIO U MPO(UITAKTHKE HE3aKOHHOTO 000pOTa HAPKOTUIECKHUX CPEJICTB,
TICUXOTPOITHBIX BEIIECTB MJIM UX aHAJIOTOB, CHJIbHOJIEHCTBYIOIIMX BEIIECTB, a TAK)KE HOBBIX MOTEHIIUAIBHO OTac-
HBIX TICHXOaKTUBHBIX BeulecTB. [Jisl MpeBeHINH MIPECTYIICHUI, KOTOPBIE MIPEAYCMOTPEHbI cTaThsiMu 228 - 234.1
YronosHoro kogexca P®, cymecTBeHHOe 3HaUeHHE MprobOpeTaeT pa3paboTka U MOCIeI0BaTeNbHAs PeaTn3anus
MPaKTUKO-OPUEHTAIMOHHBIX Mep. B HacTosIIee BpeMs peann3anus yroJOBHO-TIPABOBOH MTOJUTHKY MPEIIIOIaraeT
COOTHOIIICHHE 3aKOHOAATEIbHOM (POPMYIIBI ¥ TPABONMPUMEHHUTEIEHON ACATEIEHOCTH.
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YK 346
HU.B. llookopeimosa

AHTUMOHOITIOJIBHOE PEI'YJIMPOBAHMUE B 3APYBEXKHBIX CTPAHAX

Ymobwvl noddepacugams u Yayuuiams YCio8us NOIONCUNENbHOU Pbl-
HOYHOU ammocgepbl, Kaxicooe 20cydapcmeo 3aHUMAEn sk AHMUMOHONOIbHbIM
pez2ynuposanuem. J{anHoe pe2yiuposanue A6IAencs 8eCoMa ZHAUUMbBIM Jile-
MEHMOM 8 IKOHOMUUECKOU NOIUMUKE 8 CIMPAHAX C PA3GUMOL PHIHOYHOU IKO-
HOMUKOU. B pabome npoeodumcs ucciedo8anue 0CHOBHbIX BONPOCOE AHMUMO-
HONONILHO20 Pe2YIUPOSAHUsL 3a PYOENHCOM, UZYUACTCS ONbIM AHMUMOHONO/b-
HO20 pe2yIupo8anUst 8 HAUboIee PA36UmMbLX 3apPYOENHCHbIX CIMPAHAX.

Knroueswvie cnosa: npeonpunumamensckas 0esmenbHOCHb, AHMUMO-
HONOMbHOE pe2yiuposanue, KOHKYPeHYUsl, MOHONOAUU, XO3AUCBEHHOe NPaso,
nPeonpUHUMAmMenbCKoe npago

AHTHMOHONIONBHASI CTPATETHsI JII000M CTpaHbl KMeeT COOCTBEHHYIO OpPraHU3aIHIo Mep Uil YOPMHUPOBAHUS
KOHKYPEHTHOH 00pb0bl. KOHKYypeHIIUs — 3TO CUTyalus Ha peIHKE, B KOTOPOH HE3aBUCHMO APYT OT JIpyra, IpOuc-
X0auT 60phOa 3a KIIMEHTOB MEXAY NPOAaBLIAMHU U (GUpMaMHU, ISl YIOBIETBOpEHHs UX Leneil. Ha ceroansimHui
JICHb CaMO# OGIIMPHON SIBJISETCSA KOHIEIIIIHS COBEPIICHHON KOHKypeHtuH [ 1, ¢.24].

B aHTHMOHOIOJIFHOM NOJTUTHKE MHOTHX FOCYJapCTB MHPa MOXHO YBHJIETh OTPOMHOE KOJIHYECTBO CXOJICTB
COJICPKAIIMXCS B 3aKOHOIATEIIBHBIX aKTaX, OJHAKO TaM TaK K€ €CTh U Pa3Iuyusl.

Hanpuwmep, B CIIIA HeKoHKypeHTHOE MEK(GUPMEHHOE COTPYAHMUYECTBO 3allpelieHo, a B EBpomne paspe-
meHo. B EBponelickux cTpaHax pa3penieHo MOCTaBIIMKaM M MPOU3BOIUTEISIMH MPOIYKIIMH 00pa30BEIBATh HE-
KOHKYPCHTHBIE CBsI3M (ToNBKO BepTHKanbHBIe). B CIIIA u Poccun — 3T0, HanpoTus, 3anperieHo. B Mexrocymap-
CTBEHHBIX OTHOLICHUSIX, B JCATEILHOCTH TPAaHCHAIIMOHAIBHBIX KOPIIOpAaUi TPeOOBAHMS 110 3aIUTE KOHKYPEH-
IIH TIPAKTUYECKH OTCYTCTBYIOT.

AHTHMOHONONBHAS pab0Ta Pa3HBIX CTPAH CYMTAETCS CHENN(PHIECKUM ACIIEKTOM IOBEICHHUS MOHETAPHCT-
CKUX MOJIUTHYECKUX IEUCTBUIl, KOTOphIE MPOJBUTAIOT JBMKECHHE K HE3aBUCHMOI KOHKYpPEHIIMH HAa MHPOBOM
peiake [2, ¢.211].

Ho, B cBs131 ¢ HEOOXOJMMOCTBIO 3AIUTH HHTEPECOB TOCYIAPCTBEHHBIX IPOM3BOIUTENICH U AKTUBHOTO y4a-
CTHS TOCYAapCTBa BO BHEITHEAKOHOMHUYECKOH paboTe, Urparoleil posib aOCOMIOTHO BO BCEX TOCYAapCTBax, U IPH-
BJICYCHMS KPYITHOTO MPOU3BOICTBA K CBEPXIPUOBLIAM, yCIOBUS HE3aBUCUMOM KOHKYPEHIIMH B 3TOM HaIPaBICHUI
HE JI0 KOHIIA PeaTM30BaHbl. ITO CTAHOBHUTCS OUEBH/HBIM B MPAKTUKE aHTUMOHOIOIBHOW MONUTHKY [2, ¢.214].

AHTHMOHONOJIBHOE 3aKOHOATENILCTBO OPHEHTHPOBAHO Ha pa3sIMuHble KOH(PHUIypaluyu MOHOIIOIHCTHYE-
CKOT'O TTOBEJICHUS.

[Ipu ocymecTBiIeHNM aHTUMOHOIIOJIBHOM MOJINTHKY B TOH MJIM MHOW CTpaHEe B OCHOBE COBOKYITHOCTH (hak-
TOPOB JIEXKHUT MOJENb, COTJIACHO KOTOPOH JIOJM MOTYT IOCTHYb HAaMBBICIIEr0 OJIArOCOCTOSHUS U OHHU 00JIafaroT
IAHCOM OCYIIECTBIISITh B3aUMOOOMEH TOBapaMH JIMOO0 MPEUIOKEHUSIMA JIPYT C IPYTOM B YCIOBHUSIX a0COJIIOTHOM
He3aBUCHMOCTH. KOHKYpPEHTHBIH PBIHOK B 3TOM CIIy4ae MPEeJCTaBIIsieT B POJIb MHOTOLIEJIEBOTO PEryJsTopa o01ie-
CTBEHHOTO ITPOU3BOJICTBA.

Hanzop B cBsi3u ¢ 100pOCOBECTHBIM BBINIOJIHEHHEM pabOThl (PUPM, HHCTUTYIIHOHAJIBHBIH COCTaB IKOHO-
MUKH SIBJISIIOTCS KJIIOYEBBIMH (DaKTOpaMU B PETYIHPOBAHNHU T'OCYIaPCTBOM aHTUMOHOIIOIBHOI eI TeIbHOCTH.

B Coenunennsix lllTatax AMepHKH HallMOHAJIBHOE YPETYIHPOBAHHE SKOHOMHUKU HE OCYIIECTBIAETCS B
IEJIOM, a Pean3yeTcs BO B3aHMOOTHOIICHUSIX MEXIY Pa3IMYHBIMU 3JIEMEHTaMH, KOTOpBIe 0oJiee OBEPKECHEI
BIIMSIHUIO €CTECTBEHHOW MoHononuH [3, ¢.481].

B CIIA onna u3 Hanbosee pa3BUTHIX CUCTEM aHTUMOHOIIOJIBHOTO 3aKOHOAATEIbCTBA, I/1¢ IepBOHAYAITb-
HbIE€ aHTUMOHOIIOJIbHBIE 3aKOHBI BO3HUKIHM enlé B koHIe XIX B. B HacTosmuil nepuos ceBepoaMepuKaHCKHe aH-
THUMOHOIIOJILHBIE 3aKOHBI YYUTBIBAIOT CIIEIYIOMINE OOBEKTHl PEryJTUPOBaHHS: MOHOIIOJIM3ALUIO TOPTOBIIN; aHTH-
KOHKYPEHTHBIE CIMSIHUS KOMIIAHUHN; CTOBOP O LIEHAX U OTPAHUYEHUH TOPTOBIIY; TMMUTHPOBAHUS TOPTOBIIH, HAHO-
csIIMe 3HAYMTENFHBINA ymepO KOHKypeHIHH. [IpaBHTENBCTBO MOXKET HAJIOKHTH 3alpeT Ha JIIOOBIEe CIHSHUS,
HaIpaBJIEHHBIE Ha CO3[JaHNE MOHOIIOJINH, HAHOCSIIEH 3HAYNTEIbHBIN Bpell KOHKYPEHTHOH 00pb0Oe Ha MECTHOM
60 o0IIeHaIMOHAILHOM YpoBHE [3, ¢.483].

© [onxopeiroBa 1.B., 2019.

Hayunsbiit pykoBogutens: byeaes Koncmanmun Banepuesuy — KaHAUIAT IOPUIUYECKUX HAyK, JOLIEHT,
HOY BIIO «Cubupckuit ”HCTUTYT OM3HEca M HHPOPMAIIMOHHBIX TEXHOJIOTHIY, Poccust.
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Takum 00pa3oM, TOPH3OHTATBFHOE CIMSHUE KPYTHEHIINX KOMIAHUNA HaXOIHUTCS TIOJ 3allPeToOM, a KpoMe
TOTO 3aIpenaeTcs MPUOOPETCHUE CaMOi KPYITHOU (PUPMOI COOCTBEHHOCTH €€ KOHKYPEHTOB.

OpnHako, B AMEpUKe CHUCXOJUTEIEHO OTHOCSTCS K BEPTUKAIBHBIM CIUSHUSM, €CITH 00bEANHSIOTCS, K TIPH-
MEpY, KEIE30pyAHAs U CTAICIUTEHHAs KOMIIAHUS, U K KOHIVIOMEPATHBIM CIUSHUSIM.

B ®PT rocynapcTBEeHHBIM PEryIMPOBaHUEM PHIHOYHBIX OTHOIIEHUH, BEAYIIUX K CMATYEHUIO OTpUIaTEb-
HBIX PE3y/IbTAaTOB U3JIMIIHEH MOHOIIOIN3ALIUY, 3aHUMAIOTCS TaK Ha3bIBaeéMble OpPTaHbl 10 aenam kaprenei. K gan-
HBIM OpTaHaM NpuducisaioTcs denepaabHOe BEIOMCTBO IO JeflaM KapTeliei, o0Ierocy1apCTBeHHBI MUHHICTP
SKOHOMUKH W BEPXOBHBIC OPTaHBI 3eMelb. A Takke CIeIKOMHUCCHS TI0 MOHOIIONHUSM, CO3/IaHHAS C IEJBI0 IIPeIo-
CTaBIICHUSI PEICHNUI 0 KOHIeHTpanuu npeanpustuit B OPT [4, ¢.209].

B npornecce anMUHICTPaTHBHOTO IEIONPOU3BOICTBA, B YaCTHOCTH, PEUIAIOTCS BOIPOCHI JO3BOJICHHS JTH00
3ampera KapTeJbHbIX COIVIAIIEHWN, IPU3HAHUS JOTOBOPOB O CIMSHUU MPENNPHUATHN HENEHCTBUTENIbHBIMU, 3a-
[IpeTa HE3aKOHHOrO IEUCTBUS JOMUHUPYIOLUINX Ha PhIHKE NPEANPUATUH.

Takum 006pa3oM, aHTHUMOHOIIOJILHOE PEryJIMPOBaHKE BCEr/ia SIBJSUIOCH OJTHOM N3 CaMbIX 3HAUYMMBIX YacTel
B DKOHOMHYECKOH MMOJIMTUKE BCEX Pa3sBUTHIX rocyaapcTB. OHO MpeAcTaBisieT co00il NesITeIbHOCTD TOCYAapCTBa,
JICHCTBYIOILEIO B COOTBETCTBUU C 3aKOHOAATEIbCTBOM, KOTOPOE YCTAHABIMBACT IIPaBUJIA BEICHUS SKOHOMUYE-
CKOU JesATEeIbHOCTH Ha PBIHKAX, [[eJIb KOTOPOT0 00ECIEUYHTh 3aIUTYy T0OPOCOBECTHOCTH KOHKYPEHIIUH, a TAaKXKe
3 eKTUBHOrO (QYHKIIMOHUPOBAHUS PHIHOYHBIX OTHOUIEHUH. COTPYAHUYECTBO MEXIY rOoCyJapcTBaMu B cdepe
3alIUTBl KOHKYPCHIUU SABJIACTCA OJJHUM U3 I'NTaBHBIX q)aKTOI)OB B MCXKIYHApOAHOM MapTHEPCTBE.

ITo Hamremy MHeHUIO, cerogns Poccuiickas @enepartis JOKHA IPUHATE THOO aIaTHPOBATh METOMBI aH-
TUMOHOTIOJIFHON TIOJTUTHKY, IPUHATHIE B 3apyOS)KHBIX CTPaHAX.

AHanu3 3apy0eXHBIX CIIOCO00B y4acTHs TOCYIapCTBa B PETYIHNPOBAHNH MPEIIPUHAMATEIBCKOH esITeIb-
HOCTH J1aCT BO3MOXHOCTB BBISIBUTh HEKOTOPBIE U3 OCHOBHBIX OPUEHTHUPOB: BO-MIEPBBIX, ’TO OTHOCUTENBHO HU3KUHI
MOKa3aTelb BIMSHUSA HAa OM3HEC-WHAYCTPHIO, UTO AACT JOCTATOUYHYIO CBOOOTY NP OIPEACIICHUN U IIPOU3BOICTBE
KOHKpPETHOTO MPOAYKTa. BO-BTOPEIX, TOCYIapCTBeHHAs MOJMUTHKA HAINlpaBlieHa Ha MOINEPKKY HamOoJiee 3HaUM-
MBIX U TIPHOPUTETHBIX CEKTOPOB DKOHOMHUKH, KakK, HanpuMmep, B CoennHeHHbIx lITaTax, rue o0beM 3aliuTHBIX U
PETyIUPYIOUUX MEpP CO CTOPOHBI TOCYAapCTBA MPOMOPIIMOHAIBHO 3aBUCUT OT CEKTOpa SKOHOMHKH, Ooree MU
MCHCC MOJABEPIKECHHOI'O MPOABJICHUIO MOHOIIOJbHBIX (1)aKTOpOB.
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IIPABOBOE PET'YJIMPOBAHUE U BUJbI PBIHKA IEHHBIX BYMATI

Paccmampueaemes cospemenHoe COCMOsHUE OMEYeCMEEHHO20 PbIHKA
YeHHvie OyMazu — HeOMbEMIEMO20 AMPUOYMA COBPEMEHHBIX IKOHOMUUCCKUX
omuoweHull. bracooaps 0anHOMY PLIHKY HAKANIUBAIOMCSL KPYNHblE (PUHAHCO-
8ble pecypcol, CO30AIOMCs. ROMOKU KANUMALA, PA3PEUArOmcs uMerowue 6eco-
Moe 3HaueHue dKOHoOMuueckue 3adauu. B pabome uzyuaemes b6azosoe npago-
80€ pe2ynuposanue OAHHO20 BONPOcd.

Kniouesvle cnosa: npednpunHumamensckas OesmenbHOCHb, YeHHbie 0)-
Mazu, pelHOK YeHHbIX Oymae, XO3:UCMEeHHOe NPAgo, NPeonpUHUMAMENbCKoe
npago

Ha ceromHsuHuii cHb peaiiil TAKOBBI, YTO OTMEUACTCS BO3PACTAHUE KOJUYCCTBA 3JI0YMOTPEOICHUIN Ha
PBIHKE [IEHHBIX Oymar. KoMmaHuu MepeHUMAIOT HE TOJIBKO MOJIO0KHUTEIBHBIA OMBIT KOHKYPEHTOB U KOJIJIET, HO U
METOIbI HE4YeCTHOH OophObI. IIpaBOBOE PeryaHMpOBaHUE OCYIICCTBIISAECTCS MHOTOYHCICHHBIMA HOPMATHBHBIMU
MIPABOBBIMU aKTaMH, YTO YacTO CO3/1a€T HEOIPENEICHHOCTh B IaHHOM BOIIPOCE.

OYHKIIMOHUPOBAHHE U Pa3BUTHE PHIHKA IIEHHBIX OyMar uMeeT OOJIBIIOe BIMUSHIE Ha MOJIOKEHHUE TOCyAap-
CTBEHHBIX JIEJI I CIOCOOCTBYET PAa3BUTHUIO IIPEANIPUHUMATEIHCKON EATeTbHOCTH. PaHbIe 000pOT IeHHBIX Oymar
HE BBIICIBUICA CBOCH 0c000i 3HAYMMOCTHI0. PoccHiickuii phIHOK IEHHBIX OyMar Hadan paboTaTh OTHOCHTEIBEHO
cepbesHo B 1991 roxy, a 3atem B 3TOM 001aCTH HAYaIOCh aKTUBHOE 3aKOHOTBOPUYECTBO.

B nienmom npeficTByromue 3aK0HB HAHOOJIEe TIOTHO PETYIHPYET TaKUe BOMIPOCHL, KaK JOMYCK OIIpeIeICHHBIX
JIMII Ha PBIHOK [IEHHBIX OyMar, OPSIOK U YCIOBHUS JTHUIICH3UPOBAH TPOPECCHOHANBHBIX YYaCTHUKOB. B moce-
Hee BpeMsl TIOSBIISIIOTCS BCE HOBBIE U HOBBIE TIOJIOKEHUS O 3allUTE MPaB U HHTEPECOB HHBECTOPOB, a TAKXKE YCH-
JICHUHU TOCYIapCTBEHHOTO KOHTPOJIS B 3T0# chepe. Oco00 BaKHBIMH 3a1a4aMi PhIHKA IICHHBIX OyMar siBIISTIOTCS
obecrneyeHre THOKOr0 MEKOTPACIEBOTO MepepacipeIelieHnss HHBECTUIIMOHHBIX PECYPCOB, MPUBJICUEHUSI NHBE-
CTHLMH B POCCUIICKHE MPEATIPUATHS, CO3JIAHUS YCIOBUH 715l CTUMYJIMPOBAHUS COEPEKEHUH U X MOCIEAYIOLIETO
WHBECTUPOBAHUSI.

Ho, HeCMOTps Ha BCFO MTOTHOTY PETYJIMPOBAaHUS PHIHOYHBIX OTHOIICHUIA B cepe 000poTa EHHBIX OyMmar,
CYIIECTBYIOT W HEIOCTATKH, OJMHUMH W3 TaKUX SBISAIOTCSA PAa3HOTO poja 3IIOYHOTPEONICHHS JHIaMH, HEIOCpe-
CTBCHHO YYACTBYIOIIMMH B 000POTE IEHHBIX OymMar Ha OMP>KEBOM PHIHKE.

I'paxxmanckuii kogeke P® (ct.142 'K P®D) onpenenseT nieHHbIe OyMaru Kak JOKYMEHTBI, COOTBETCTBYIO-
IFe YCTAHOBJIICHHBIM 3aKOHOM TPEOOBAHHSM U YIOCTOBEPSIOIINE 0053aTeIhbCTBEHHBIC H MHBIC MTPaBa, OCYIIEeCTB-
JICHHE WU TIepeiada KOTOPBIX BO3MOYKHEI TOJBKO MPH MPEIbSIBICHIN TAKUX JOKYMEHTOB (IOKyMEHTapHBIE IICH-
Hble Oymaru). lleHHbIME OyMaraMu MPU3HAIOTCS TAKXKE 0053aTeIb,CTBCHHBIC M HHBIC TIPaBa, KOTOPHIE 3aKPEILICHBI
B PEIICHUH O BBIMYCKE WJIW MHOM aKTe JIUIA, BBIITYCTUBIIETO [IEHHBIE OyMaru B COOTBETCTBUU C TPEOOBAHUSIMHU
3aKOHA, M OCYIIECTBIECHHUE U Mepeiada KOTOPHIX BO3MOXKHBI TOJILKO ¢ COOJIIO/ICHHUEM MPaBUII yueTa ITHX MpaB B
COOTBETCTBHH co cratbeil 149 nacrosimero Konekca (0e3nokymMeHTapHbie HeHHble Oymarn) [1].

I'pasxmaHCKOE 3aKOHOJATENIBCTBO OTHOCHUT IIEHHBIE OymMaru K o0beKTaM rpaxaaHckux npas (cr. 128 TK
P®) u npu3HaeT uxX ABMKUMBIM UMYIIIECTBOM.

JI0BOJIEHO TIPOIOIDKHUTENBHOE BpeMsl B HaIlleH cTpaHe KOJMYECTBO IIEHHBIX OyMar B 00opoTe ObLIO He3Ha-
YUTEIBHBIM U MPEICTaBICHO OOJBIICH YaCThIO TOCYJApCTBEHHBIMHU IIEHHBIMU OyMaraMu. C MepexoaoM CTPaHBI K
PBIHOYHOH YKOHOMHKE 000pOT IIEHHBIX OyMar yBEIHYHIICS, X PHIHOK Ha4all ()OPMHUPOBATHCS, 1 OCHOBHOE BHHU-
MaH#e OBLIO yIEIEeHO TaK Ha3hIBAeMBIM «HHBECTHIIMOHHBIMY IIEHHBIM OymMaraM — aKmusM M OOJHTramusM KOM-
MEpUECKUX NPeIIpUiTUH.

Cam-xe JaHHBIN BUJI PhIHKA PETYIUPYETCS CIIeLMaIbHBIM akToM - DeiepanbHbIM 3aKOHOM «O phIHKE LIEH-
HBIX Oymar» [2].

PrIHOK TIEHHBIX OyMar mojpa3aessieTcs Ha:

— (OHIOBBIN (OUPIKEBOIT) — PHIHOK, TIPU KOTOPOM BCE OTIEpAIAH TI0 0OPAIEHUIO IIEHHBIX OyMar OCyIecTB-
JISIOTCS Ha Ouprke. DTOT BUJI, OpraHu30BaH (GoHI0BOH ((PbroUepcHOM, (DOHIOBBIMHU CEKIIUSIMH — JICHS)KHOUN U TO-
BapHOIT) Oupikeil u paboTaromuMu Ha HeW podecCHOHATBHBIMH areHTCKIMHA (HUpMaMH.

— BHEOMPKEBOU — PBIHOK, TJI€ MMPaBrjIa TOPTOBIW IICHHBIMU OyMaraMu yCTaHaBIUBAIOTCS OPEPTON MEX Ty
NPOAABIIOM M OKynarenewm [3, c. 10-11].

© Yemepsic E.B., 2019.
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BHeOupskeBoii ppIHOK — 3TO chepa oOpalleHns [eHHbIX OyMmar, He JONYIIEHHBIX K OLIEHHMBaHHUIO Ha OHp-
JKEBOM pBIHKE. JJaHHBIN PHIHOK 3aHIMAETCs] 00OpaIiCHHEM IIEHHBIX OyMar TakKuX aKIMOHEPHBIX 00IIECTB, KOTOPBIE
HE UMEIOT JIOCTATOYHOTO KOJIMYECTBA AKIMH HIIH JOXOO0B AJISI TOTO, YTOOBI IIPOU3BECTH PETHCTPAIINIO CBOMX aK-
MM Ha KaKOH-Tn00 Ouprke M OBITH JONYIIEHHBIMH K TOPraM Ha HEW.

OH MOXeT OBITH OPTaHM30BAaHHBIM M HEOPTraHM30BaHHBIM. [1epBhIii 00pa3yercst (DOHIOBBIMU MarasnHaMHU,
OTAEJICHISIMU 0AaHKOB, a TAKXKE SBIAIOMINMICS M HE SABIISIOIIMMHCS YWICHAMH OMPKH — TUJIEpaMy, HHBECTHUIINOH-
HBIMH KOMITAaHUAMH, (POHIAMHU U OTACICHUSIMU OAaHKOB H JIp.

BBuay Toro, 4ro MUpOBasi SKOHOMHKA ITPOTPECCUPYET, BO3PACTACT U POCCUHCKUI KOINYECTBEHHBII 000-
POT pBIHKa LeHHBIX Oymar. Ero nosiBieHue ObIIO CBSI3aHO MPEXJIE BCEro ¢ MOTPEOHOCTSIMU POU3BOCTBA HEOO-
XOAUMBIX TOBapOB, IOTOMY 4TO 0€3 IPUBJICYESHNUSI CTOPOHHETO KallMTalla ¥ €ro CIMSHUS IyTeM BBIIYyCKa aKIUi 1
oGuurarnuii, 06110 OBl HEBO3MOKHO CO3/aBaTh U Pa3BUBATh HOBBIE NPEANPHUITHS U OTPACIN SKOHOMHKH. [ToaToMy
pa3BHUTHE PbIHKA IIEHHBIX OyMar cTajlo Ba)KHBIM YCJIIOBHEM pa3BUTHUS SKOHOMHUKH BCeX HauOoJiee pa3BUTHIX CTpaH
MHpPa KalTUTaTHCTHICCKOI HampaBIeHHOCTH [4, ¢. 492].

B ctpanax ¢ mepexoHOW SKOHOMUKON BCE PHIHKU [EHHBIX OyMar HIMEIOT MHOXKECTBO CXOKHX MPOOIIEM.
Cpenu HUX 1 OMpKEBOH PHIHOK B Hamieil ctpane. OxHako Poccuiickuii ppIHOK IIEHHBIX OyMar TakKe HMeeT HeKO-
TOpbIE 3HAUUTEIIbHBIC HHANBUIYaJbHBIE pa3nuuus [5, c. 93].

[lepBoouepenHOE 3HAYUTENBHOE OTIMYHME — 3TO TO, 4TO 3PdeKkTHBHOE pa3BuTHE (POHIOBOTO PHIHKA B
CTpaHe CONPOBOXK/IACTCS MOBBIMICHUEM POCTa BCEH IKOHOMUKH B IIETIOM.

CroumocTts Poccuiickoro peiHKa HEHHBIX OyMar IOCTOSIHHO YBEJIMUMBAJach, HO TPH 3TOM CHIDKalach
MPOU3BOJICTBEHHAs] aKTUBHOCTh B CTpaHe. Takue pa3iiuuusi MEXIy SBOJIONMOHHBIMH NPOLECCAMU PHIHOYHBIX
[ICHHOCTHO-BAJFOTHBIX OTHOIICHWH M OOIIeH 3KOHOMUYECKON CHUTyallMeii B CTpaHE CIOCOOCTBYIOT pPOCTY
CEepBhE3HOM KPU3HUCHOM CUTYalli Ha 3TOM PBIHKE.

3HAUYUMOCTh PBIHKA IIEHHBIX OyMar MpOosBIISETCs, IPEXIE BCEro, B TOM, YTO OH SIBJISICTCS YacThIO PHIHKA
(hmMHAHCOB, HA KOTOPOM H OCYLIECTBIISIIOTCSI BCE ONEPALIMU 110 MOKYIKE M NPOJaKe LEHHBIX Oymar.

Baxneiimmm ycinoBueM kauecTBa U 3(Q(GEKTUBHOCTH CYIIECTBOBaHUS (PMHAHCOBBIX PHIHKOB SIBIISIETCS 00-
MEH Bceil HeoOxoanMoit nHpopManiei My HeOCPEICTBEHHBIMHU y4aCTHUKAMHE PBIHKA, KOTOPBIE HCIONB3YIOT
pa3IMYHbIE COBPEMEHHBIC HH(POPMAIIMOHHBIE CHCTEMBI M CPE/ICTBA CBSI3H.

BypHoe pa3BuTHE pHIHOYHBIX OTHOIICHMH C NCTIOIb30BAaHUEM LICHHBIX OyMar ObIIIO OCHOBOM JUIA TIpoliecca
MEXAYHAPOAHOIO Pa3AEICHUS TPyla U MUPOBO SKOHOMHKH B LIEJIOM [6].

Co3nanue ycoBHi AJIS IPUBICUCHNS MHBECTUIMH B MPEATIPUATHS, TOCTYI TAKUX MPEANPUATHH K Oolee
JIETIIEBOMY KaluTajly 1O CPaBHEHHIO C TEM, UTO NpesiaraloT OaHKM — B HACTOSIIIIEE BPEMS 3TO KIIIOUeBas 3ajada
PBIHKA [IEHHBIX OyMar, KOTOPYIO OH JI0JDKEH pellaTh B IIEPBYIO0 0YEpeb.

PBIHOK 1IeHHBIX Oymar (Kak U MHOTHE APYTrue CErMEHTHI (DMHAHCOBOTO PBIHKA, a TAK)KE MHPOBasi IKOHO-
MHKa B LIEJIOM) [TOCTOSTHHO U TMHAMHUYHO pa3BHUBaeTcs. Mi3HayanbHO MOsIBIEHHE PhIHKA LIEHHBIX OyMar ObUIO CBSI-
3aHO ¢ OTPEOHOCTSIMU MPOM3BOACTBA. Tak, B CBSI3U C Pa3BUTHEM TOBAPHO-IEHEKHBIX OTHOILEHUH, MpoLIeccaMu
MEXIyHapOJHOTO COTPYAHNYECTBA U CIICIHATIH3AIUY U, B JACTHOCTH, B IEJISIX PACIIMPEHHOT0 BOCIIPOU3BOICTBA,
HEOOXOMMOCTb MPUBJICYEHHS YACTHOTO KalluTajla MyTeM BbINyCKa akIUid U oOJuranumii craHoBuiIach Bce Oojee
aKTyaJIbHOM.

Taxum 00pa3oM, pHIHOK IIEHHBIX OyMar MpeAcTaBisieT o000 COBOKYITHOCTh 3KOHOMHYECKUX OTHOIICHUH
OTHOCHTEJIFHO BBIITYCKA M OOPAICHHMS JICHEXKHBIX CPE/ICTB KaK HHCTPYMEHTOB ()MHAHCUPOBAHUS M PA3BUTHS KO-
HOMHKH.

bBubnuoepaghuueckuii cnucok

1.I'pasxganckwmii kogeke Poccuiickoit deneparnmn (qacts nepsast) oT 30.11.1994 Ne 51-D3 // Cobpanue 3aKoHOIATENb-
ctBa P®. — 05.12.1994. — Ne32. — C1.3301.

2.®enepanbHblii 3ak0H 0T 22.04.1996 Ne 39-03 O prinke nennsix Oymar // Cobpanue 3akoHonarensctsa PO. — Nel7,
22.04.1996. — Ct1.1918; Poccuiickas razera. — Nel53, 15.07.2011.

3.PriHOK nIeHHBIX OyMmar: yueOHNK / B.A. 3BepeB, A.B. 3Bepea, C.I'. EBciokoB, A.B. Makees. — Mocksa: M3natemns-
cKo-ToproBas kopropauus «Jlamkos u K°», 2018.

4.OxoHomuueckas Teopust: yueOHuk / B.M. Arees, A.A. Kouerkos, B.1. HoBnukoB u np., Mocksa: M3natenbcko-
ToproBas kopropauus «lamkos u K°», 2016.

5.BasusH A.A., Barnacapsia A.M. [Ipo6iembl pa3BUTHS U MHTETPALlMK PHIHKA EHHBIX Oymar B ctpanax EADC // Becrt-
HHK MEXIyHapoaHbIX opranusanuid. 2017. — T. 12. — Ne 4,

6.PerymupoBanne HenoOpocoBecTHHIX pHIHOYHBIX mMpakTuk / BAHKU. Jlensru. MuaBectunmm busnec. — Pexum mo-
cryma: URL: http://www.bankmib.ru/2301

YEMEPHIC EBI'EHNA BUTAJIBEBHA — crynentka, HOY BIIO «Cubupckuil MHCTUTYT OM3HECA U MH-
(hopMaIOHHBIX TEXHOJIOTHIT», Poccusl.

79



Becmuux mazucmpamypuot. 2019. Mo 9-2 (96) ISSN 2223-4047

VK 340
C.IO. I'onoobuna

YYACTHE ITPOKYPOPA B ITPOU3BO/JCTBE 110 AAIMUHUCTPATUBHBIM JEJIAM
OBb OCITAPUBAHUU PEHIEHUHU, JTEMUCTBUU (BE3JIEUCTBUA) JOJI)KHOCTHBIX JINII,
OPI'AHOB BJIACTHU U YIIPABJIEHUS

B cmamve paccmampusaemcs akmyanvHbie 80npOCHl NPOYECCyaiib-
HO20 cmamyca npoKypopa 6 npouzgo0cmee o AOMUHUCIPAMUSHbIM 0elam 00
ocnapuganuu pewenutl, oeticmeuil (6e30elicmeust) OONIHCHOCHHBIX TUY, oped-
HO8 611ACMU U YNPABIEHUsl, NOPAOOK €20 YUAChUs 8 Kauecmee UCmyd u omeem-
yuKa.

Knrouesvle cnosa: npoxypop, aomMuHucmpamueHoe cyoonpou3eo0-
cmeo, obocanosanue oelicmauil (6e30elicmaus) 00IHCHOCHBIX TUY, OP2AHO8
611aCMU U YNPABeHUsl, AOMUHUCTIPAMUSHBIL UCTEY, AOMUHUCIPAMUGHDBIL OM-
BEMYUK.

Yacte 3 ctathu 2 MeXIyHapOJHOrO MakTa O TPAKIAHCKUX M MOJUTHYECKUX NpaBax [l] yka3biBaeT Ha
00513aHHOCTh rocyaapcTBa o0ecreyuTh Jr0oMy JIHIy, IpaBa U CBOOOIBI KOTOPOro HapyuieHbl, 3(dexTHBHOE
CPEZCTBO TPaBOBOH 3aIUTHI, Ja’KEe €CIIM 3TO HApYIICHHE OBIIIO COBEPIICHO JIMIAMH, ICHCTBOBABIIUMH B O(HIIHU-
anbHOM KauyecTBe. Tak u yacth 2 cratbu 46 Konctutyuun P® [2] 3akpemisieT Moj0KEHUE, B COOTBETCTBUM C
KOTOPBIM pELICHHs, NeHCTBHs (WIIN Oe3[eHCTBHE) OPraHOB T'OCYIapCTBEHHOH BIIACTH, OPTaHOB MECTHOTO CaMo-
yIpaBIeHUs, 00IIECTBEHHBIX O0bEAMHEHUH 1 TODKHOCTHBIX JIMII MOTYT OBITh 00KaJOBaHBI B Cy[ 110 TIPABUIIaM,
ycraHoBneHHbIM rinaBoii 22 KAC PO [3].

B xauecTBe cyOBEKTOB, KOTOPBIE BIIOCIEACTBIH MOTYT IPHOOPECTHU CTaTyC aJMUHICTPATHBHOTO HCTLIA IO
JTAaHHOM KaTeTopuH Jell, IOMUMO TpakJaH, YbM IIpaBa HApyLIEHbI MOXKHO PAacCMAaTPHUBATH JIUI, 00JIaJarOLINX
BJIACTHBIMH TIOJTHOMOYMSMH U BBICTYINAIOIIMX B 3aIUTy HHTEpEcOoB Apyrux jul. Ilo Joruke 3akoHomaTens K Ta-
KM ITyOJUYHBIM CYOBEKTaM MOXKET ObITh OTHECEH U MPOKYPOP.

Jnst npuoOpeTeHus craTyca aMHHUCTPATUBHOTO MCTI[A UM HEOOXOAMMO COOJIOCTH PSJ| YCIOBHM, CBS-
3aHHBIX ¢ oOpaiieHneM B cy[. JlaHHBIE yCIIOBHS OOpaIleHUs B CyA UMEIOT P OTIMYUTEIHHBIX OCOOCHHOCTEH,
HEXXEJIM YeM y UCTIIA, He SBIIAIOLIET0Cs CIIeIHAIbHBIM CYObEKTOM.

K TakoBBIM yCIOBHSIM OTHOCSITCS:

- IpaBo Ha oOpameHus A0JKHO OBITh mpexycMoTpeHo KAC PO, To ecth B cooTBeTCTBHH C 4. 4 CT. 218
KAC P®;

- perIeHus, NeUCTBHS MK Oe31elicTBrE, KOTOPbIE JIN0O0 NOAJIeKAaT OCTIAPUBAHHMIO, THO0 HE COOTBETCTBYIOT
HOPMAaTHBHOMY NIPaBOBOMY aKTy, JIMOO HapymIaroT IpaBa, CBOOOJIBI U 3aKOHHBIE MHTEPECHI TPak/laH, OpTraHn3a-
IIMH, WHBIX JIUIL, JIN0O CO3/af0T MPETSATCTBHUS K OCYLIECTBICHNIO UX IIPaB, CBOOO 1 peaIn3aliii 3aKOHHBIX HHTE-
PECOB MJIN HE3aKOHHO BO3JIAratoT Kakue-1ubo 00S3aHHOCTH.

ITpokypop B KauecTBe aIMUHUCTPATUBHOTO HCTIIA BRICTYIIAET HEMTOCPEICTBEHHBIM CYOBEKTOM MaTepHab-
HBIX TIPAaBOOTHOILIEHHUH, KOTOPHIE JIETTIH B OCHOBY IPAaBOOTHOIICHUS IIPOLIECCYANbHOTO, OH pealu3yeT CBOU KOH-
TPOJIbHBIE WM HMHbIE MyOJIMuHble (DYHKLUH, JAEHCTBYET KaK MPEJICTaBUTENb MIPOKYPATYPhl - TOCYAaPCTBEHHOTO
oprasa.

TpaannroHHO BBIAEIAIOTCS ABE (POPMBI yHACTHS IPOKYypOpa B Cy1eOHOM IIporiecce:

® UHHIMHMPOBAHUE Je]a MyTeM OOpaIeHus B Cy/ C ICKOBBIM 3asIBIICHHEM (3asIBICHUEM);

e BCTYIUICHHE B YK€ Ha4aThIH MMPOLECC [UIS JauH 3aKIF0UeHHMs JIN00 obecrieueHns 3aKOHHOCTH [7].

Tak, cyneOHas Koyuierus 1o aIMHHUCTPAaTHBHEIM aenaMm Bepxosnoro Cyna Poccuiickoii deneparynm pac-
CMOTpesia B OTKPBITOM Cy/IeOHOM 3aceaHiH aIMUHUCTPATUBHOE JIEJI0 10 aIMUHUCTPATUBHOMY HCKOBOMY 3asiB-
JIEHHIO BOEHHOTO NMpoKypopa BopoHesxkckoro rapunzoHa B uHTepecax Epmonenko M.A. o mpU3HAaHUM HE3aKOH-
HBIM OTKa3a JemapTaMeHTa apXUTEKTYpPhl U CTPOUTEIIFHON MOJIUTHKK BOpoHEXKCKON 00IacTH B ITPEOCTaBICHUH
Epmonenko M. A. etnHOBpeMEHHOM JIEHE)KHOHN BBITIATHI HA IPHOOPETEHHE HITH CTPOUTEINIECTBO JKUIIOTO ITOMeIIIe-
HUS 32 CUET CPeACTB (penepaibHOTO OFO/IKETa U BO3IOKEHUH 00S3aHHOCTH COBEPIIHUTD ACHCTBHUS IO KaCCAllMOH-
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HoM )xanode Epmornenko M.A. Ha aneJUIIIMOHHOE ONpeeNieHre CyAIe0HOM KOJIETHH 10 aIMUHICTPATUBHBIM Jie-
naM BopoHexckoro obnactHoro cyna ot 16 despans 2016 ., KOTOpsIM OTMEHEHO pelieHne JIeHnHCKoro paioH-
HOro cyJa r. Boponexa ot 6 okTs10pst 2015 ., ¥ MPOU3BOJICTBO 1O JACTY MPEKpaieHo[4].

[Ipu obpamienun npokypopa B CyA B 3aIUTY IIPaB Tpa<IaH HEOOXOAUMBIM YCJIOBHEM SBIISIETCS HEBO3-
MOXHOCTb JJISl TPKAaHUHA 110 COCTOSHHUIO 3/I0POBBSI, BO3PACTy, HEAEECIIOCOOHOCTU U JIPYTUM YBa)XKUTEIbHBIM
MPUYUHAM CaMOCTOSITEILHO 00paTUThCs B cya. [109TOMyY COOTBETCTBYIOIIHME OOCTOSTEIBCTBA JOJDKHBI OBITH PHU-
BEJCHBI B 8/IMIHACTPATHBHOM HCKOBOM 3asBICHHHU IPOKypopa [8].

W3 yka3zaHHOTO CIIelyeT, 9TO IPOKYypOp HE BO BCEX CIIydasx 00IagaeT MponeccyalbHbIMU TOJTHOMOYUSIMHA
Ha oOpaleHre B CyJ B MHTepecax IpakAaHHHA. 3a9acTylo 10 Pe3yJibTaTaM IPOBEACHHOH MPOKYPOPCKOH IIpo-
BEPKU OTCYTCTBYIOT U NIPABOBBIE (MaTepHAIbHBIC) OCHOBAHHS Ha OOpAICHUE B CY/I C 3asBICHHEM.

IIpokypop Takxke MOXKET y4acTBOBATh B PACCMOTPEHHUH J€d B MOPSIKE aAMUHUCTPATUBHOTO CYAONPOH3-
BOJICTBA M KaK ITACCHBHAsI CTOPOHA — OTBETYHK [7], CIIEOBAaTEIbHO, OH CIOCOOEH BBICTYNAaTh OT MIMEHH IIPOKypa-
TYpHl HE TOJBKO KaK TOCYIapCTBEHHOI'O OpraHa ¢ COOTBETCTBYIOIIMMH (YHKIUSIMH, HO M KaK IOPHINYECKOTO
mna. B mocnennem cirydae Ha paboTHHKA TPOKYPATYPhI pacCpOCTPAHSIOTCS 001IMe TPeOOBaHMS, yCTaHOBJICHHbIE
ct. 54 KAC PO, npexgycmaTpuBaroiieil mpaBuiia BEACHUS JEN B Cy/ie Yepe3 MpeICTaBUTEICH.

OCHOBaHUSIMU TaKUX 5Ka00 MOTYT OBITh:

® HEBBINOJHEHUE TPOKYPOPOM BO3JIOKEHHBIX Ha HEro 3aj1a4 B cepe IPOU3BOJCTBA IO YTOJIOBHBIM JIe-

J1aM, B TOM YHCJI€ OTCYTCTBHE KOHTPOJIS 32 ACSATEIbHOCTBIO CIEICTBEHHBIX OPTaHOB,;

e HapylICHHE TOPSAAKA M CPOKOB PACCMOTPEHHS IIOCTYNUBIINX B IPOKYPATYPY 3asBICHUH U ajo0;

® OTCYTCTBHE MOTHBHPOBAHHOTO OTBETA IO )Kasi00€, 3asBICHHUIO

e HEMpPUHIATHE Mep IO MOCTYNHBIIEH jkano0e u Jp.

IIpumMepoM 1o JaHHOH KaTeropuu aAMUHHCTPATUBHBIX €] MOXKET CIYXKHTh CIEAYIOIIee aMUHUCTPATHB-
HOE JIeJI0, 110 KOTOPOMY TpeOOBaHMS 00 OCIIapUBaHUM pelIeHHs IpoKypaTypsl CoBeTcKoro paiioHa r. Boponexa,
3asBJICHHbIC B aJMHUHHCTPATHBHOM HCKOBOM 3asBIICHUH, ObUIM yaoBieTBopeHbl. 16 mapta 2016 r. CoBerckuit
paiioHHBIH cya . BopoHexa mpuHs perieHue, coriacHo KOTOpOMY aJMHHUCTPaTHBHOE HCKOBOE 3asBJICHUE 00
OCMapuBaHUH MPEICTaBICHUS IPOKypaTypsl COBETCKOT0O paiioHa r. BopoHexka ObLIO YI0BIETBOPEHO, a IPEICTaB-
nenue npokyparypbl CoBeTckoro paiiona r. BopoHexka 00 ycTpaHeHHH HapylISHUH )KIIMIIHOTO 3aKOHOaTelb-
cTBa, BeiHECeHHOE B oTHOmEeHnn OAQO «Ympasnswomas komnanus CoOBETCKOro paiioHay, ObUI0 MPU3HAHO HE3a-
koHHBIM. [Ipoxypatypa CoBeTckoro paitoHa r. BopoHeska, He COTJIaCHBIINCE C pelieHneM cyaa I mHcTaHIMH, 1o-
Jlalia aneJusIHOHHYI0 %alo0y B Boponexckuii obnactHoi cyn. Ho aneyusiiuonHast HHCTaHIMS TI0 UTOTaM pac-
CMOTpPEHUS aJMUHUCTPATUBHOTO J€Ja IPUHSAJA PELIEHNEe OCTaBUTh pemeHrne CoBeTCKOro palioHHOro cya r. Bo-
poHexka oT 16 mapTa 2016 r. 63 U3MEHEHN, a ANeIUIAIHOHHYIO JKAI00y WK IpeicTaBIeHne — 0e3 yIOBIeTBOpe-
Hus [5].

[Ipoananu3upoBaB cyneOHYIO IPaKTHKY IO JaHHOI KaTeropuy aAMUHHUCTPATUBHBIX J€, MOXKHO ITPUHTH
K BBIBOJY O TOM, 4TO CYJ I€PBOM MHCTAHIMH 110 aJMHHUCTPATUBHOMY MCKOBOMY 3asIBJIICHHIO 00 OCIapHBaHUN
pelIeHuid, AeHcTBUI nin 0e3elCTBHSI OPraHoB MPOKYPATYPbl IPUHUMAET Pa3lIMuHble PEIICHHUS, BKIFOUas KaKk
YIIOBIIETBOPEHHUE 3asIBIICHHBIX TPEOOBAHMH, TaK U OTKA3 B yJOBJIETBOPEHHH UCKOBBIX TPEOOBAHHI.

B Hacrosimiee Bpems cyaeOHas MpakTHKa COACP)KUT HE OUYeHb MHOTO XapaKTEPHBIX MPUMEPOB, CBA3aHHBIX
C TeM, YTO TpakJaHe WM OpTaHNU3aI[MH OCIIAPUBAIOT PEIIeHUS, IeHCTBUA Ui Oe3eHCTBHE OPTaHOB IPOKYPATYPHI
B IIOpsZIKE a/IMUHUCTPATUBHOTO CYZONPOU3BOJICTBA, TO €CTh IIyTeM OOpalleHust B Cy/ O0IIeil OPUCANKIMHY C aJl-
MHHHCTPATUBHBIM HCKOBBIM 3asIBJICHHEM, CO/IEPKAIINM COOTBETCTBYIOIINE TPEOOBAHMS, YTO MOKHO IIOCTAPATHCS
OOBSCHATH CIIEIYIOIINM 00pa3oM.

Bo-niepBbIX, MOKHO MPEANOJIOKUTh, YTO 3TO cBsA3aHO ¢ TeM, 4To KAC P® — goctaTtoyHo MoJ010# npo-
H[ecCyaIbHBIN KOJIEKC, TOCKOJIBKY JEHCTBYET €Ille TOIBKO YeTHIPE ro/1a, HO JaHHOE 0OBICHEHHE MOXKHO paccMaT-
pHBaTh B KAYECTBE YNCTO (POPMAIBHOTO, HOCKOIBKY 10 npuHsThs KAC P® nena, Bo3HUKAIONIME U3 aIMUHUCTpA-
TUBHBIX M MHBIX ITyOJIMYHBIX IPaBOOTHOIICHHUH, pa3pelaiich B MOPSIKE, NpeaycMoTpeHHOM noapasesom I
I'TIK PO.

Ha nam B3, ManodncieHHast cyqeOHas MpakTHKa MO JaHHON KaTeropuy aIMIHUCTPAaTUBHBIX A€ 00b-
SCHSIETCA TEM, YTO MPOKypaTypa MpeACcTaBIsIeT cO00H eANHYIO U IEHTPAIN30BAHHYIO CUCTEMY OPTaHOB, JUIS KO-
TOPBIX OCHOBOIIOJIATAIOIINM BHJIOM JIESTEIFHOCTH SBJISIETCS OCYIIECTBICHHE HA/I30pa 3a COONIIOZICHNEM Ha Tep-
putopuu Haeil crpansl Koncturynuu PO, a Takxke UCIIOJIHEHUEM TOJIOKEHU N AEHCTBYIOIUX 3aKOHOB.

MHorwue rpaxaaHe o0paIaTcs B OpraHbl IPOKYpaTypsl, TOCKOJIBKY, IT0 X MHEHHIO, TOJIFKO OPTaHHI MPo-
KypaTypsl B CHJIaxX OECIPUCTPACTHO pa3o0paThes U CIIPABEAIMBO Pa3pelInTh BO3HUKIINI criop. Benp 3ayacTyto B
MPOKYpaTypy € kano0aMy WIH 3asBICHUSIMH IIPUXOIAT IpaXkiaHe, KOTOPBIE yKe 00palaaich BO BCe BO3MOKHbIC
MHCTAHIUH ISl TOTO, YTOOBI MX BOIPOC OBIII paCCMOTPEH M BIOCIIEICTBUU Pa3pelleH, 0HAKO Pe3yIbTaToB JIaH-
Hble oOpalieHus He aanu [6].
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IIpokypatypa, 10 MHEHHUIO OOJIBIIMHCTBA IPAXKIaH, CIIOCOOHA Pa3peInTh BO3HUKIIHNH CIIOP, BOCCTAHOBHTh
CIPaBEVIMBOCTD ITyTEM 3alIUThl HAPYIICHHBIX IIPaB, CBOOO/ U 3aKOHHBIX MHTEPECOB, a TAK)Ke IPHUBIIEYb BUHOB-
HBIX JIMII K OTBETCTBEHHOCTH.
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VK 340
C.IO. I'onoobuna

OCOBEHHOCTH JOKA3BIBAHUS I10 JIEJAM OB OCIIAPUBAHUY PENIEHMIA, JEVCTBUI
(BE3JIEIICTBUS) JOJKHOCTHDIX JIUL, OPTAHOB BJIACTHU U YIIPABJIEHUSI

B cmamwe paccmampusaromesi 0cobeHHOCMU DOKA3AMENbCMBEHHOU Oesi-
menbHOCMU NO AOMUHUCIPAMUBHBIM 0eldM 00 OCNapUGaHuu peuleHull, oeti-
cmeuil (be3delicmeus) opeanos NyOIUUHOU 61acmu, UX OOJHCHOCHHBIX TUY U
op2anuzayuil, HAOCICHHBIX NYOIUUHLIMU NOTHOMOYUSMIL.

Knrwouegvle cnoea: aomunucmpamusroe cyoonpou3eo0cmeo, 0OKAa3vlea-
Hue, 00KaA3amenbcmeo, obicanrosanue oeticmeul (bezoeticmsusi) O0JIHCHOCH-
HObIX JIUY, OP2AHO8 GIACMU U YNPABTIeHUs, AOMUHUCTPATMUGHBLIL UCTeY, A0MU-
HUCMPAMUBHbII OMEEMYUK, CYO.

B mporiecce cyne0HOro pa3douparenbCTBa JIF000H KaTerOPUH IS B TFOOOM BHJIE CYIONPOU3BOICTBA yCTa-
HaBJIMBAETCsl 00S3aHHOCTh CyJa YCTaHOBUTH OOBEKTHBHYIO MCTHHY, B CBS3U C Y€M, MOJJIEKHUT JTOKa3bIBAHHUIO
HaJIMYHE W OTCYTCTBHE ONPEAEICHHBIX (JaKTOB, C KOTOPHIMHU 3aKOH CBS3bIBACT BOSHUKHOBCHNE, N3MEHEHHUE HIIH
MpeKpaIleHne TeX WIN HHBIX IPaBOOTHOIICHHH.

HeobxoaumocTs obecrieueHns cyObeKTHBHBIX ITyOJIMYHBIX PaB YeNOBEKa U IPakIaHUHA, 3aKOHHBIX MH-
TEpECOB OPTaHMU3AINH TaK)Ke MOTPeOOBala YCTAHOBICHHS ITOJHOLIEHHOTO MEXaHNU3Ma, KOTOPBIN OBl MaKCHMaIIbHO
obecrieunBal OCyIecTBICHUE CyJe0HOI BIacTH B cTpaHe. TakuM MEXaHU3MOM CTaJO0 aJMHHHCTPATHBHOE CY/0-
npou3BoAcTBO 0 KAC P® [2] co cBOMMM KOHKPETHBIMH 3aladaMy, IPUHIUIIAMH, CTaUIMHU, JOKa3bIBAHHUEM U
JIOKa3aTeIbCTBAMU, OCOOCHHOCTSIMU PAacCMOTPEHMsS] M pa3pelieHHs aJMHHUCTPAaTHBHBIX Jed CyJdaMu oOreit
IOPUCIUKIMY IO TIPAaBUJIaM CIIEHHAIBHOIO IPOLECCYalbHOT0 3aKOHOIAaTEIbCTBA.

Tak, 0cOO€HHOCTH JTOKa3bIBaHUS M0 aIMHUHHUCTPATUBHBIM JieJIaM Ial0T OCHOBaHMS /ISl yCTAHOBJICHUS IOPH-
JIMYECKOi crieriuKy U 0co00ro IPaBoBOTro pexuMa «c(hephbl aIMUHUCTPATHBHBIX U HBIX ITyOINYHBIX IPABOOT-
HOILIEHUI».

B yacTHOCTH, HOPMBI pacCMaTPUBACMOMN KaTeropuu Aei 00 OCMapHBaHUU pEIICHUA, AeicTBu (Oe3eii-
CTBUSI) JOJDKHOCTHBIX JIMI, OPTAaHOB BIIACTH U yIpaBieHus, perymupyemoii ri1. 22 KAC P® nogpobHO permamen-
TUPYIOT pacrpenerneHue opemenn nokaszbBanns. CornacHo dacta 11 cr. 226 KAC P® Ha numo, oOpatuBmieecs B
CyJ, BO3JIaraeTcsi 00s3aHHOCTH JI0Ka3bIBaHUs (haKTa HapyLIEHUs 1paB, CBOOOA M 3aKOHHBIX MHTEPECOB aJIMHUHH-
CTPaTUBHOTO MCTIIA W JIMLI, B 3aIUTY TIPaB, CBOOO M 3aKOHHBIX HHTEPECOB KOTOPHIX MOJJAHO COOTBETCTBYIOIIEE
aJIMUHUCTPATUBHOE HCKOBOE 3asBIEHHE M (paKkTa COOJIOJCHUSI CPOKOB OOpalIeHus B CyJl, @ B COOTBETCTBHH C
nyHkTamu 3—4 yactu 9, wactu 10 cratbu 226 KAC P® Ha npezcraBurenei myOJMYHOM BIacTH Bo3jaraercs o0si-
3aHHOCTB JIOKa3bIBaHUs (DaKTa 3aKOHHOCTH MPHHSTHIX PEILICHUH, COBEPLIEHHOT0 NeHCTBHUs (Oe31eicTBIS).

Jlokxa3pIBaHUE 110 aIMUHUCTPATUBHBIM JelaM, 110 MHEHUIO M. M. 'onuueHKo, SBJISETCS UCKIFOUYUTEIbHO
MIPaBOM JJIsI 3asBUTENS, M, C 0OPaTHOM CTOPOHBI, /I OPraHOB TOCYAApCTBEHHON BIACTH, OPTaHOB MECTHOTO Ca-
MOYIPABJIEHUS, TOJKHOCTHBIX JIUI, TOCYAaPCTBEHHBIX U MYHUIIUIAIBHBIX CIYXKAIIX, IPAaBOMOYHS MO OKA3bI-
BaHUIO ABJISIOTCS 00S3aHHOCTBIO, TEM CaMBIM T'apaHTHPYs MIPHUHIUI COCTA3AaTEILHOCTH M PABHONPABHUS CTOPOH
aJIMUHUCTPATUBHOTO CYAOIPOU3BOJICTBA MIPH AKTUBHOM POJIH Cy/ia corinacHo B yacTu 7 crathu 6 KAC PO [5].

[IprHIMT aKTHBHOHN PO Cy/a — 3TO (PyHJaMEHTAIbHBIN IPUHIUIT AAMUHUCTPATHBHOTO CYAOTIPOU3BO/I-
CTBa, MPOHHUKAIOMINI BIIIyOb 3TOTO Ipolecca, BTOPTraouiics B JeHCTBHE BCEX OCTAIBHBIX NPUHIUIHAIBHBIX
MOJIOKEHUH 1 OKa3bIBAIOLIMI HA HUX B TOW MM MHOW Mepe cBoe Bo3zzaeicTue. B. A. PszanoBckuil, aHanuzupys
BO B3aMMOCBSI3H PUHIIUIT COCTS3aTEIFHOCTH C PYKOBOJICTBOM cy/a (MaTepHaIbHBIM U (POPMAIBHBIM), YKA3bIBAI
Ha «IpaBo cyza ex officio, He3aBUCHMO OT CTOPOH, MPUHUMAThH MEPHI JIIsS yCTAHOBJICHUS] MaTepUaNIbHOM MPaB/IbI,
HarpuMep, 1o COOMPaHUIO T0Ka3aTeIbCTBY», «Ha BMEIIATEIECTBO B COCTsI3aHNEe CTOpoH» [10].

B nmensx peanuzanuy npeacTaBUTENSIMU Ty OTMYHOM BIACTH 00s13aHHOCTH TI0 JIOKa3bIBAHUIO YacTu 12 cra-
T 226 KAC P® cyny OpIIO IpeocTaBiIeHO MPaBo UCTPEOOBAaHUS HEOOXOANMBIX JOKA3aTEIECTB IO COOCTBEH-
HOW MHHITHATHBE, a B CIIydae HEeNpeICTaBICHIS TaKUX J0Ka3aTeLCTB OPIraHOM, OpTaHU3aIMeH, JTUIIOM, Ha leIeH-
HBIMHU TOCYJJapCTBEHHBIMH HIJIM WHBIMH ITyOIIMYHBIMH TIOJTHOMOYHMSIMH, U HECOOOIICHNUS Cyly O HEBO3MOKHOCTH
WX NIpEeJICTaBJICHNs HA YKa3aHHbIE OPTaH, OpPraHU3alunIo, Ha JINII0 MOXET OBITh HaJ0XKeH cyneOHsIi mrpad. Heoo-
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XOANMO OTMETHTb, YTO NIPUBEACHHAS ITPaBOBasi HOPMa ITOABEPIIIACh KECTKONH KPUTHKE KaK HOCAIIAs JeKJIapaTHB-
HBIl XapakTep, He cocoOCTBYyoMmas 1enu Oojee ObICTPOro coOMpaHus TOKa3aTeIbCTB, B IIEPBYIO OUepe/ib, MO
MPUYMHE OTCYTCTBHS PEaIbHOTO IPABOBOr0 MeXaHu3Ma peanusanuul9].

B cBs131 ¢ 3TUM CBOEBpPEMEHHBIM CTaJIO Pa3biCHEHHE, H3I0KEHHOE B ocTaHoBIeHuu Ilnenyma Bepxos-
Horo Cyna P® ot 13 utonst 2017 r. Ne 21[4], B COOTBETCTBHHU C KOTOPBIM CYJ BIIPaBe C Y4€TOM OOCTOSTEIILCTB
aJMUHUCTPATHUBHOTO JieJla B LIEJISIX PeIIeHus 3a/1a4 aJMUHUCTPATUBHOI'O CYIOTIPOU3BO/ICTBA, pealn3ys MPUHIUI
COCTSI3aTEIbHOCTU M PaBHOIPABHS CTOPOH IPH aKTHUBHON POJIM CYZa, BO3JIOXKUTH Ha JINIO, yIaCTBYIOIIEE B JIEIE,
HAJICJICHHOE ITyONMYHBIMHU MOJHOMOYHSIMH, OOS3aHHOCTH ITO MPEACTABICHHUIO B OINPEACICHHBIH CPOK JOKa3a-
TENBCTB, BO3PKEHUH B MUCBMEHHOHW (opMe, MPH 3TOM 32 HEUCIIOJIHEHHE YKa3aHHOW 00A3aHHOCTH Ha JIUIIO,
Y4YacTBYIOIIEE B JIeJIe, B TOM YHCIIE HAa CTOPOHY aIMHHUCTPATUBHOTO Cy1eOHOTO IpoIecca, MOXKET OBITh HAOKECH
cynebnsii mrpad. Kpome Toro, Ob1T pa3bsCHEH KOHKPETHBIH MEXaHW3M B3BICKaHUS CyneOHoro mrpada, Halo-
JKEHHOTO cynoM B nopsinke gactu 3 cratbu 122 KAC P®, u3 THUHBIX CPENCTB JOIHKHOCTHBIX JIUII TOCYAaPCTBEH-
HBIX OPT'aHOB, OPTaHOB MECTHOT'O CaMOYIIPaBIICHUS U APYTUX OPraHOB, OpraHU3aluil, Ha TOCYJapCTBEHHBIX U MY-
HUIMIANBHBIX CIIyXalUX.

IIpaBunbHOE paspelieHne Jena Mo CYIECTBY, 3allUTa PaB U OXPaHSIEMbIX 3aKOHOM MHTEPECOB IpaxIaH
U OpraHM3aluil BO3MOXHA TOJIBKO B TEX YCIOBUSX, €CIH CY/ MPAaBUIBHO ONPEENIUT peaMeT AoKa3biBaHus. [Ipa-
BUJIBHOE OIIpeJieNIeHHEe NMpeaIMeTa JOKa3bIBaHUs UMEET BaKHOE IIPAaKTHUECKOe 3HAUCHHE B KaXKJI0M Jene. B koH-
TEKCTE pacCMaTpPUBAEMOM KaTErOPHH AeI, IpeaycMoTpentoit rinaBoii 22 KAC P®, paxToM, UMEIOIINM 3HaUYEHUE
IUISL CyZ1a, SIBIISICTCS IPHHATHE OCIIAPUBAEMOTO PEILICHUS MIIH COBEPLICHHE OCIIapHBacMOro neicTBus [7].

[ToaTBepkaeHne 3TOro 00CTOSTENLCTBA BO3MOXKHO KaK MUCHMEHHBIMH JOKa3aTeNbCTBAMH (JIOKYMEHTaMH,
COJIEpIKaIlIMHU PEIICHHMS OO0 NMPU3HAKHM COBEPLICHHOTO NEHCTBHSA, O€3AeHCTBHUS), TAK U CBUAETEILCKIMH MOKa-
3aHUSIMH, Pe3yJIbTaTaMH 3KCIIEPTH3 U MHBIMU 3aKOHHBIMH crioco0aMu. B cBoro odepenb, NpaBOMEPHOCTH BBIHE-
CCHHOTO PEUICHUS WM COBEPIICHHOTO NEHCTBHS NPEACTABUTENb BIACTH TAK)Ke MOATBEP)KAACT CCHUIKAMH Ha
(hakTHI U X HOPMATHBHBIC HCTOYHHKH.

ITo obmemy mpaBuity 1000 10Ka3aTebCTBEHHBIM MaTeprall PEAIIoJIaraeT ero uccieJoBaHue 110 CyIie-
ctBy. [Ipu pemennn Bonpoca 00 yTparte JOKa3aTeIbCTBOM OPUIUUYECKOM CHIIBI HEOOXOAWMO YCTaHOBHTbH, KaK
MOJIy4EHO JJaHHOE JI0Ka3aTelbCTBO: C HapylIeHUeM 3akoHa win 6e3. ITo cMbIciTy 3aK0HaA BOIIPOC O HEJOMYLICHUH
UCIIOJIb30BaHMS J0KA3aTENIbCTB, NOIYYEHHBIX C HAPYIICHHEM 3aKOHA, MOXKET OBbITh PEIlIeH TOJIBKO Ha CTA/INH CY-
JeGHOTO pa3dupaTenbCTBa, TPHU BEHIHECEHUH PELICHHUS Ha OCHOBE OLIEHOYHBIX BBIBOJIOB cya. ClieioBaTelbHO, CBe-
JIeHus 0 (aKTax, MOIydYeHHBIE C HApyIIEeHHEM 3aKOHA, HA CTaANIX BO30YKIEHUs, MOATOTOBKU M Cy/1eOHOTO pas-
OuparenbCTBa MMEIOT CTAaTyC CyIeOHBIX JOKA3aTeNbCTB M MPOXOMAT BCE ATAmbl CyneOHOro JokasbiBaHHs [6].
Ha3zBannast HopMa (haKTHYECKN CaHKIMOHHUPYET MCCIEAOBaHNE HEJOMyCTHMOTO JIOKa3aTeIbCTBa. DTO IMPOTHBO-
peuur 4. 2 ct. 50 Koncrurynuu PO [1], npenycmarpuBaromeil HEBO3MOXKHOCTb UCIOJIb30BaHUS IPU OCYILECTB-
JICHUH TIPaBOCYAHNS JI0Ka3aTeIbCTB, MOIyYSHHBIX C HapyIIeHHeM (eaepanbHOro 3aK0Ha, YT, IO CYTH, TIpeJIoa-
raeT HeoOX0AMMOCTh HEMEUIEHHOTO YCTPaHEHHS U3 Tpoliecca JOKA3bIBAHHS TOTO I0KAa3aTeNbCTBA, B OTHOIICHUH
KOTOPOTO YCTaHOBJIEHO HapylIeHue ¢enepaabHoro 3akoHa. [loaTroMy HapyllieHrne 3aKOHa MPH HOTy4EeHUH JT0Ka-
3aTeNbCTBA, MPU3HAHHOTO O ATOH MPUYHHE HEJIOMyCTUMBIM U HE HMEIOITNM IOPHINYECKOHN CHIIBL, SIBIIETCS 0€3-
YCIIOBHBIM OCHOBaHMEM JJIS €70 UCKIIIOYCHHUSI.

3axkoHOJaTeIh MPEAYCMOTPET BO3MOXKHOCTD YTPAThl FOPUAMYECKON CHIIBI JOKA3aTEeNIbCTB, MOTYYEHHBIX C
HapyIIeHUeM 3aKOHA U MPU3HAHHBIX BCIEJICTBHE 3TOr0 HexomycTuMbiMu (dactu 3 crateu 59 KAC P®), Ho mpo-
HeAypa UCKIIOUEHUsT HEJAOMyCTUMOTO JoKa3aTenscTBa mpopaborana B KAC P® ¢ morpemrHocTssMu - OCTaUCh
Hepas3peIIeHHBIMI BOTIPOCH 00 ONpeJIeIeHn MOMEHTa, C KOTOPOTO J0Ka3aTelIbCTBO, MPE/ICTABICHHOE JIMIIOM,
YUYacTBYIOLINM B JIENI€, MOXKET MOTEPATh IOPHIMUECKYIO CHITY; KTO M KOTJIa MOXET 3asiBJISITh X0AaTalCTBO 00 Hc-
KITFOUSHUH JI0Ka3aTeIbCTBa; KAKOBO COJIEp)KaHHUe XoaTaiicTBa 00 NCKITIOUSHUH J0Ka3aTelbCTBa; KaKoBa Ipoliec-
cyaspHas (hopMa 3aKperuIeHHs BBIBOJIA Cy/1a 00 MCKITIOYEHUH JJOKA3aTeIbCTBA. JTH BOIPOCH MOXHO Pa3pemnTh
IyTeM BHECEHHUS! HE0OX0AMMBIX M3MeHeHnH B [locranoBnenue [Inenyma BepxosHoro Cyna P® ot 27.09.2016 Ne
36 [3].

Wrak, aHanmm3 0COOEHHOCTEH MOKa3bIBAHMS MO aIMHUHHCTPATHUBHBIM JeaM 00 OCTapHBaHWU PEIICHHMH,
nericTBui (0e3AeHCTBIS) OPraHOB IMyOIMYHOMN BIACTH, UX JOJDKHOCTHBIX JIMII M OPTaHU3AINN, HaJeIeHHBIX Ty0-
JMYHBIMU TIOJTHOMOYHSMH, TTOKa3bIBAET, YTO OCHOBHYIO IO3MIIMIO B MPOIECCE TOKA3bIBAHUS 3aHHUMAET CyI, Ha
KOTOPBII BO3JIOKEHBI IUPOKHE OTHOMOYHS 1T0 MCTPEOOBAHUIO 1 BRIABICHHIO T0KAa3aTEeNbCTB. Takoe pacmupe-
HHUE TIOJTHOMOYHH CyJla, HECOMHEHHO, OTBEYaeT COBPEMEHHBIM PeansiM CyaeOHBIX pa30nupaTesbcTB, TEM HE Me-
Hee, IPOU3BOJIbHASI TPAKTOBKA HEKOTOPBIX HETOUHBIX HostoskeHni KAC P® MoryT noctaButh «cinaldyio» CTOpoHY
B a/IMHHHCTPATUBHOM CYJOIIPOM3BOJICTBE B 3aTPyJHHUTEIHHOE IOJIOXKEHHE, YTO B CBOIO Oodepellb, Oe3yCIIOBHO,
TpeOyeT ycTpaHeHus 3THX NPOOJIEM U Pa3bsCHEHHUS 110 BOIPOCAM MPAKTHYECKOTO UCIIONb30Banus Hoelul KAC PO.
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HE3AKOHHBIM ITEPEBO/|
OCYXKJEHHBIX U3 UCITPABUTEJIbHBIX KOJIOHUI B CU30

B cmamvwe ocsewjenvi ocnoshwie napywienus u He0OCmamyu, 0onycKa-
emble CyobsiMU U pabOMHUKAMU CTIe0CMBEHHbIX NOOPA30eNeHUll NPU nepesode
0CYIHCOCHHBIX, OMOBIBAIOWUX HAKA3AHUE 8 UCNPABUMETbHBIX KOLOHUAX 8 Clle0-
cmeennvle usoaamopvl ®CHUH Poccuu.

Knrouesvie cnosa: cmamos 77.1 Yeonosno-ucnoninumensHozo kodekca
P®; napywenue ocnosanuil u yciosuii nepesooa; nepegoo u3 kororuu 6 CU30;
cpoxu codepacanus 6 CHU30.

B cBoell neATeNbHOCTH CYABI U CIEICTBEHHBIE OPraHbl YaCcTO CYOBEKTUBHO TOJKYIOT HOPMBI 3aKOHOMA-
TEJIbCTBA, CBSI3aHHBIE C OCYILLECTBICHUEM MPEABAPUTENBHOIO CIAEACTBUA U PACCMOTPEHUEM TPAXKIAHCKUX AEJ,
XOJaTalCTB B MOPAIKE MCIIONHEHHS IPUTOBOPOB M JKAIO0 OCYKICHHBIX, COACPKAIINXCSA B HCIIPABUTEIEHBIX KO-
JnoHusx PO.

Tak, Han30p 3a AEATENbHOCTBIO CIEICTBEHHBIX M30JTOPOB M UCIPABUTEIBHBIX KOJOHHUI OCYLIECTBIIsIE-
MBI pokypaTypoil PD, no3BossieT BCKPbITh KOMIUIEKC HApYIIEHUN TOMYCKAEMbIX CJIEAO0BATEISIMH IPU pacciie-
JIOBaHUH YTOJOBHBIX €T, CyAaMHU IIPU PaCCMOTPEHUH I'pa)kJaHCKHUX Jell, a TakKe X0JaTaliCTB CBS3aHHBIX C HC-
MOJIHEHUEM TIPUTOBOPOB H Kajo0 B MOPSIKE, YCTAHOBICHHOM CT. cT. 125, 125.1 VIIK P®, nogaHHBIX OCYXKIEH-
HBIMH, COJIEPKAIIUXCS B MCIPABUTENBHBIX YUPEKICHUAX PACIONOKCHHBIX B 3HAUUTEILHOM TEPPUTOPHUATBHOM
yAaJleHUuH OT CyJ0B, K noacyAHocTH KOTOpbIX YIIK P® u I'TIK PD oTHeceHbI naHHBIE BONIPOCHI.

B cBsi3u ¢ HEOOXOJMMOCTBIO PACCMOTPEHHUS YKa3aHHBIX BBIIIE BOIIPOCOB CyJIaMU BBIHOCSITCS IIOCTAHOBIIE-
HHS O TIEPEBOJIE OCYIKIESHHOTO — SIBIISIOIIETOCS 3asBUTEJIEM, UCTLOM, OTBETYHKOM, JIMOO JIUIIOM, B OTHOLICHUH
KOTOPOTO aIMHHHUCTpaNXeH KOJIOHWW B CyI HAMPaBJICHO XOJATalCTBO 00 M3MEHEHHWHW BHIA MCIIPABHTEIHHOTO
YYpEKACHUS B CICICTBECHHBIA H30IIATOP IO MECTY HaXO0XICHHS Cy/la s YIaCTHA €T0 B CyIeOHOM 3acelaHHH CO
CCBUIKOH Ha TpeOoBaHUS 4. 2 c¢T. 77.1 YTONOBHO — HCHOJTHAUTENHFHOTO Kojaekca P®, 4ro, mo Hamemy MHEHHIO,
SIBJISIETCSI COBEPIIEHHO HEIOMYCTUMBIM.

Camu 1o cebe HapymIeHHS 3aKOHA, TOIyCKaeMbIe COTPYAHUKAaMHU HCIOJHHUTEIEHOW U Cy/IeOHOH BlacTH,
HOCSIIIHE CHCTEMHBIH XapaKTep, MOXKET ObITh, HE SBISIOTCS CTOJh OYEBHAHBIMHE JJISI CTOPOHHHUX JIUII ¥ HE TI03BO-
JISIFOT Ha MEPBBIH B3I OEHUTD BCIO TIIYOMHY M 00BbEMBI IOCIIEICTBHUIL, KOTOPbIE BIEKYT HEBO3MOXKHOCTB 0bec-
MeYeHNs B IOJTHOI Mepe MpaB 1 0053aHHOCTEH OCYKICHHBIX, a TAK)KE HCIIOTHEHUE COTPYIHUKAMH UCTIPABUTEIb-
HBIX KoJoHUH 1 CY30 BO3T0XKEHHBIX Ha HUX 00S3aHHOCTEH, B TOM 4HCIie Ha 00ecredeHne peXUMHBIX, MaTepH-
aJBHO - OBITOBBIX, TUCHHUIUIMHAPHBIX M Ip. TPeOOBAaHWH yCTAHOBJICHHBIX 3aKOHOJATEIECTBOM M HOPMAaTHBHO -
MIPaBOBBIMHU aKTaMHU.

Tak, cormacHo ctateu 32 @enepanabHOro 3akoHa oT 17 sHBaps 1992 r. N 2202-1 "O npokypatype Poccuii-
ckoit @enepanuu’, NpeIMeTOM HaJ30pa HNPOKYpaTyphl, TOM YHCIE, SIBISIIOTCS 3aKOHHOCTbh HAXOXKICHHS JIMIL B
MeCTax CoAepXKaHUsl 3aJep>KaHHBIX, IPEIBAPUTEIBHOTO 3aKJII0OUEHUS], UICTIPABUTENBHO-TPYIOBBIX U HHBIX OpraHax
U YUPEKICHUSIX, UICTIOIHIIOMIMX HaKa3aHUE U MEPbI IPUHYIUTEIILHOTO XapakTepa, Ha3Ha4aeMble CYZOM.

B coorBerctBum ¢ u. 2 c1. 77.1 YUK P® TONBEKO U HEOOXOAMMOCTH YIaCTHs B CyIeOHOM pa30oupareib-
CTBE B KaUECTBE CBUACTEIIS, TIOTEPIICBIIEI0, OOBHHIEMOTO OCYKJICHHBIE MOTYT OBITh 110 OMPEICIICHHUIO CyIa HITH
MOCTaHOBJICHUIO CYJIbH OCTABJICHBI B CJICICTBEHHOM HM30JIATOPE MO0 MEepeBeACHBI B CIEICTBEHHBIH H30IATOP U3
WCTIPaBUTEIHFHOM KOJOHHUH, BOCITUTATEIHHON KOJIOHUH WIIH TIOPHMBIL.

Takum 006pa3oM, OCHOBaHUH y CyAel ISl IepeBojia OCYKIEHHBIX, KOTOPHIMH HAIMMCAHBI B CY]I )KaJIOObI B
MOPsZIKE, TPETYCMOTPEHHOM CT. cT. 125, 125.1 YIIK P® 06 o6anoBannu, o MX MHCHUIO, HE3aKOHHBIX PEIICHUI
OpraHOB IMPEIBAPUTEIBHOTO CIEICTBHS WM J03HABATEIS B PAHOHHBINA CyJ MO MECTy IPOU3BOJICTBA MpEIBapH-
TEJIBHOTO PacCleIOBaHMs, JIU00, Uil PACCMOTPEHMS MPEACTABICHUS aJMHHHCTPAIH HCIIPABUTEIHFHOTO ydpe-
JKJICHHS O TIEPEBO/IE OCYKAECHHBIX B KOJIOHHIO € 00JIee CTPOTUM PEKUMOM B CBS3H C JIOMYIIEHUEM UMH HapyIIeHUH
YCTaHOBJICHHOTO TIOPSIKA M YCIIOBUI OTOBIBAHMS HAKA3aHMS, a TAKXKE IIPU HEOOXOJMMOCTH y4acTHsl B CyJeOHOM
3aceJJaHIH 10 PaskJAHCKUM JIeIaM B KaueCTBE UCTLA WIIM OTBETYHKA, TOCKOJIbKY B IaHHBIX CIy4asX y YKa3aHHbBIX

© I'onuapoB A.A., 2019.

Hayunsiit pykoBonutens: JIykowkuna Ceemnana Banepbesna — KaHnuaaT 5SKOHOMUYECKHUX HAaYK, JOLIEHT,
Balikanbckuii rocyJapCcTBEHHBIH yHUBEpcUTeT, Poccust.
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JIMI{ OTCYTCTBYET CTATYC CBHUJICTEINS, MMOTEPIEBIIETO, THO0 OOBHHIEMOTO, YTO HE MO3BOJISICT UX NEPEBOINUTH U3
OJIHOTO YUPEXKACHUS B IPYrOe CChLIAsICh HA MOJIOXKEeHUS yKa3aHHOU cTatbu YUK PO.

[Ipobnema B TaHHOM Clly4yae 3aKIIF0UaeTCcsl B HECOOIIOACHUH LSSl U 3a71a4 yroJIOBHO-HUCIIOJIHUTEILHOTO
3aKOHO/IATEJIbCTBA, & TAKXKE HAPYIICHUH IPUHIIMIIOB U TpeOOBaHHH, YCTaHOBJIEHHBIX YTOJIOBHO-UCIIOJIHUTEILHBIM
kogekcoMm PO.

CornacHo ctateu 1| YUK P® yronoBHO-UCHOIHUTENBHOE 3aKOHOAATENECTBO PD nMeeT cBOMMU LieIMHU
UCTIPaBJIEHUE OCYKJIEHHBIX U MPEXyNPEKACHUE COBEPIICHUSI HOBBIX NMPECTYIIICHNMN, KaK OCYXIEHHBIMH, TaK H
MHBIMU JINLAMH, a 33JJa4aMH YTOJIOBHO-UCIIOJIHUTEIBHOTO 3aKOHOAATENbCTBA PO ABIAIOTCSA peryaupoBaHUe MO-
psika ¥ yCIOBUHM WCIIONHEHUS W OTOBIBAHUS HaKa3aHMH, ONpPENEICHHE CPEACTB HCIPABICHHUS OCYKICHHBIX,
OXpaHa UX MpaB, cBOOO ¥ 3aKOHHBIX HHTEPECOB, OKA3aHUE OCY KICHHBIM ITOMOIIH B CONNAIBHON aJanTaIyy.

B cootBerctBun co cratheit 8§ YUK P® yromoBHO-HCIOTHUTENBHOE 3aKOHOIATENBCTBO Poccuiickoit De-
Jiepali OCHOBBIBAETCS HA NPUHIIMIIAX 3aKOHHOCTH, TYMaHHW3Ma, IEMOKPAaTH3Ma, PABEHCTBA OCYXKICHHBIX IEpe]
3aKOHOM, AU GepeHINaluy 1 UHANBUAYAIH3alUH UCTIONHEHUs HaKa3aHWi, palioHaJIbHOTO IPHUMEHEHUS Mep
MPUHYXACHUS, CPEJICTB UCIPABICHUS OCYXKICHHBIX U CTUMYIMPOBAHUS UX MPABOMOCIYIIHOIO MOBEACHUS, CO-
€MHEHHsI HaKa3aHUs ¢ UCTIPaBUTEIbHBIM BO3JICHCTBUEM.

I[Tpu 3TOM HCTIpaBIEHUE OCYKICHHBIX - 3TO (OPMHUPOBaHKE Y HUX YBaKUTEIHHOTO OTHOLICHUS K YEJIOBEKY,
o011ecTBy, TpyAy, HOpMaM, MPaBUIaM M TPAIULKSIM YEJIOBEUECKOTO OOIIEKUTHS U CTUMYJIMPOBAHUE TPABOMO-
CIIYIIHOTO MOBEJICHUSA, & OCHOBHBIMH CPEJICTBAMHU HCIPABICHUS OCYKACHHBIX SBJISIOTCS: YCTaHOBJICHHBIN MOpPS-
JIOK MICIIOJTHEHHS ¥ OTOBIBaHNS HaKa3aHUs (PEXHUM), BOCIIUTATENbHas paboTa, 0OIIEeCTBEHHO MOJIE3HBIH TPy, TO-
JTydeHue oOmero oopa3zoBaHus, IpodeccnoHanbHas MOATOTOBKA M oOIIecTBeHHOe Bo3aeicTBue. CpencTBa Hc-
MPaBJICHAS] OCY)KACHHBIX ITPUMEHSIOTCS C YI€TOM BHJIa HaKa3aHWUs, XapaKTepa U CTEIIEH! OOLIECTBEHHON Orac-
HOCTH COBEPIICHHOTO NPECTYILIEHHS, TUYHOCTH OCY>KJEHHBIX M UX MOBEJCHHUS.

Cratpeit 74 YUK P® ycTaHOBIICHO, YTO CIEICTBCHHBIC H30IATOPHI BHIOIHIIOT (PYHKIUH HCTIPABUTENb-
HBIX YUPEX/ICHUI B OTHOLICHUH OCY)KJICHHBIX, OCTaBJICHHBIX JUIS BBITOJIHEHNUS Pa0OT 110 X035IHCTBEHHOMY 00CITy-
JKUBaHMIO, OCYKJICHHBIX, B OTHOIIIEHUH KOTOPBIX IPUTOBOP Cyla BCTYIINII B 3aKOHHYIO CHIIY U KOTOPbIE IOJJIC)KAT
HaIlpaBJICHHUIO B HCTIPABUTEIbHbIC YUPEXKICHHS A1 OTOBIBAHUS HAKa3aHUs, OCYKJCHHBIX, IEpEeMEIaeMbIX U3 OJ1-
HOTO MecTa OTOBIBaHMs HaKa3aHHs B IPYTO€, OCYKICHHBIX, OCTABJICHHBIX B CICACTBEHHOM H30JIITOPE MM Mepe-
BEJICHHBIX B CIIEJICTBEHHBIN M30JITOP B TIOPsAKE, ycTaHOBIeHHOM cTaTheit 77.1 YUK P®, a Takxke B OTHOILIEHUU
OCY)KJICHHBIX Ha CPOK HE CBBIIIIE IIIECTH MECSALEB, OCTABICHHBIX B CICICTBEHHBIX M30JITOPaX C UX COTJIACHS.

AHanoru4yHo# no3uuuu npuaepxusaetcs taxke BepxoBubsiii Cya Poccuiickoit denepanunu, KOTOphId B
CBOEM ITOCTaHOBJIEHUH yKa3aJjl, 4YTO PaHee OTOBIBABIINM JIMIIEHHE CBOOOIBI CIIETyeT CUNTATh, B TOM YHCIIE JIUIIO,
KOTOPOE COJEPHKAIOCh B CIEJCTBEHHOM HM30JATOPE IS NPOU3BOJCTBA CIIEACTBEHHBIX ACHCTBHH, Y4acTHs B Cy-
JIeOHOM pa30HpaTeNbCTBe MePEeBEACHHOE TyIa B COOTBETCTBHH co cT. 77.1 YUK PO [1].

3aKoHO/IaTeIeM YMBIIUIEHHO OTpaHMYEH IEepPeyeHb JINII, 00JaafoNIiNX YeTKO ONpPEIEeNICHHBIM CTaTyCoOM,
nepeBo KOTOpbIX Bo3MokeH B CU30, nockoyIbKy NpOU3BOJIBHOE TOJIKOBaHUE MonoxeHui cT. 77.1 YUK PO nos-
BOJISIET OCY’K/IEHHBIM HEOOOCHOBAHHO M30€TaTh BHITIOJIHEHUE BO3JI0KEHHBIX HAa HUX YTOJOBHO-UCIIOJTHUTEIEHBIM
3aKOHOaTeIhCTBOM P® 1 HOpMaTHBHO-TIPABOBBIMM aKTaMH, IPUHSATHIMU BO HCIIOJTHEHNE TpeOOBaHU 3aKOHOIa-
TEeJbCTBA HAIIPABJICHHBIX HA UCIIOJIHEHHE IPUTOBOPOB CYI0B 00S3aHHOCTEH U OrpaHUYCHHH.

Tax, yroJOBHO-UCTIIOJTHUTENIEHBIM KOJIeKCOM P® 111t 0CyKACHHBIX ONpeAeTIeH P IPaB: IPUMEHEHUE Mep
MOOIIPEHNUS, COAEPIKAHNE B YUPESKICHUH M HA YCIOBHUSAX TOTO BHJA, KOTOPBI MM OB Ha3HAYEH MIPUIOBOPOM
Cyla, B TOM YHCJI€ B KOJIOHUSX-TIOCENEHUSX, I/Ie YCTAHOBJICHBI CaMble MATKHE PeXMMHBIE TpeOOBaHMS U3 BCEX
BHUJIOM HCIIPABUTEIBHBIX YUPEXKICHUI, KOTOPBIE OCYKICHHBIC O€3yCIIOBHO BIIPABE PEATM30BBIBATD, & TAKKE CIIIe
GoJiee 3HAYNTENBHBIH KOMIUIEKC O0SI3aHHOCTEH: BO3MEIIIEHNE TIOHECEHHBIX TOCYAapCTBOM PAcX0J0B, 00s3aTelb-
HBII TpyA, B TOM 4Hcie 0e3 omaThl, oydeHne oomero oopa3oBaHue, a Takke NpoheccnoHaIbHOro 00pa3oBa-
HHE U TPOoQeCCHOHATbHON TIOATOTOBKH, y4acTHe B BOCIUTATEIbHBIX MEPOIIPUSATHSIX U CAMOJIEITENIbHBIX OpraHu-
3alUsiX, IPUMEHEHNE B OTHOLIEHUU BUHOBHBIX MEp B3bICKAHUS, B TOM YHCIIE IPU3HAHKE 3]I0CTHBIM HapyIIUTENEM
YCTaHOBJICHHOTO ITOPsi/IKa OTOBIBAHMS HAKa3aHMs 32 KOTOPBIE OHU MOTYT COJEP)KAThCs B IITPAHBIX H30JSTOpaX,
MOMEIIEHUSX KaMEPHOTO THIIA, €AWHBIX MOMEIIEHUSIX KaMEPHOTO THIIA M OJMHOYHBIX KaMepax, KOTOphIe OHH
JIOJDKHBI HEYKOCHHUTENNBHO COOIOAThCS BHE 3aBUCUMOCTH OT MECTa W BHIA HCIPABHTEIBHOTO YUPESKICHUS, B
KOTOPOM OHH COJAEPKaTCs, a COTPYAHUKU HCTIPABUTEIBHBIX yUpPEXJIeHHH 00s3aHBI 00eCTIeYBaTh NCTIIOITHEHUE
MIPUTOBOPOB, B TOM YHCJIE 3aKOHHOCTB MPOIEIyp MOOIIPEHUS U HAJIOKEHUH B3BICKAHHUH, KOTOPBIE CYIIECTBEHHO
BIIHSIOT Ha BOIIPOC CPOKOB M YCIIOBHH OTOBIBAHUS OCYK/ICHHBIMH HaKa3aHHs, KOTOPbIE HEBO3MOYKHO COOIIOCTH B
YCIOBHAX CIEJCTBEHHBIX U30JIATOPOB, MPeJHA3HAUEHHBIX 110 CYTH A COJACPXKAHUS JIUI] IO BHIHECEHUS MIPUTrO-
BOpA.

VYxka3zaHHbII Bonpoc ObuT TpetMeToM pacecMoTtpeHus B KoncturynnonHom Cyne Poccniickoit @enepanmm.

Taxk. OnpenencareM KoncruryuonHoro Cyna P® ot 19 mas 2009 r. N 576-O-I1 "Ilo xano6am rpaxaan
Benukanosa Banuma Bnagumuposuua, Bunorpagosa Anexcanjpa CepreeBuda u Jpyrux Ha HapylIeHHe UX KOH-
CTUTYLUMOHHBIX NpaB ctatbeid 77.1 YTOJOBHO-UCHOIHUTENBHOTO KoJekca Poccuiickoil denepali U CTaTbsIMU
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125 u 376 YronoBHO-TIporieccyaabHOTO Kojekca Poccuniickoit @eneparmn” oTKka3aHO B IPU3HAHAN HE KOHCTUTY-
UMOHHBIMU nontoxeHuit ctateu 77.1 YUK Poccuiickoit denepanuu u crateit 125 u 376 YIIK Poccuiickoii ene-
panuu, MOCKOJIbKY CaMU 10 ce0e He MCKIIF0YaroT BOBMOXKHOCTh NPHHSTHUS CYJOM pelieHust 00 00s3aTeIbHOCTH
Y4acTHsl OCYXIEHHOTO K JIMIIEHHUIO CBOOO/IbI B KAYECTBE CTOPOHBI B CYAOIPOU3BOJICTBE U IO IPYTUM KaTeropusiM
YTOJIOBHBIX U IPaKAAHCKHX JIEN B T€X CIy4asx, KOrjaa, 0 MHEHHIO Cy/1a, 3TO HEOOXOMMO COTJIACHO COOTBETCTBY-
IOLIEMY NPOLECCYaIbHOMY 3aKOHOATEIbCTBY AT 3alllUTHI IIPaB JIMYHOCTH U AOCTHKEHUS 1iesieil mpaBocyiust, U
TEM CaMBbIM HE JINIIAIOT OCY>KICHHOTO, OTOBIBAIONIETO HAKa3aHNE, BOSMOKHOCTH OTCTauBATh CBOM IIPaBa U 3aKOH-
Hble nHTEpechl. OHM TaKkXKe HE MPEMATCTBYIOT JINITY, OTOBIBAIONIEMY HaKa3aHHUE B BUAE JIMIIECHNS CBOOOIBI, JOBE-
CTH IO CyZAa CBOIO IO3HILHUIO IO COOTBETCTBYIOIIEMY €Ny IIyTEM JOITyCKa K yYacTHIO B JIEJI€ €r0 aJBOKATOB U
IPYTHX IPEACTABUTEINCH, @ TAKKE HHBIMH IIPEIYCMOTPEHHBIMHU 3aKOHOM criocobamu [2].

Bwmecre ¢ Tem, B moctanosiernu [Ineayma Bepxosroro Cyna P® ot 10 deBpansa 2009 r. N 1 "O npakTuke
paccMOTpEeHHs CyIaMH kajlo0 B MOpsake cTaTel 125 YromoBHO-TpomeccyaiapHOTO Konmekca Poccutickoit dene-
pauuu" pa3bsICHEHO CylaM, 4TO JIMLO, COJeprKalleecs O CTpakeil HiiK 0TObIBaolee HaKa3aHue B BU/E JIMIICHUS
cBO0O/IBI, BIIPaBe HEMOCPEACTBEHHO YYaCTBOBATh B CyIeOHOM 3acelaHuy NP PACCMOTPEHHH KacCallMOHHOH JKa-
JI00BI WK TIPEZICTABJICHUS IPOKYpopa Ha pelicHue B nopsiake ctatbu 125 YIIK PO 160 u3105KUTh CBOIO MO3H-
IIMIO IIyTEM HCIIOJIb30BaHUS CUCTEM BHUACOKOH(EPEHII-CBA3H.

ITpu aTOM, Borpoc o opme ero ydacTusi B CyeOHOM 3aceiaHuu pemaercs cynaoM. [Ipu aTom cyay kacca-
IIHOHHON MHCTaHIMK HaJUIEXKUT MPUHUMATh MEpHI JUIS MIPEJOCTaBICHHUS 3asBUTEII0 BO3MOKHOCTH JTOBECTH 10
CyZa CBOIO TO3MIHNIO, HAPUMEp ITyTEeM IOAA4X JONOIHUTEIFHON KacCAI[IOHHOM jkao0bl, MMCbMEHHBIX 00bsC-
HEHMH, TOMyCKa K y4acTHIO B JIENI€ aJBOKATa I UHBIX NPEACTaBUTEICH.

YkazaHHas MO3UIHMS, TIPEyCMaTPHUBAIOIIAs YIaCTHE OCYKACHHBIX B CyJeOHOM 3acE€IaHUH TIPH PacCMOT-
pernn kanob B mopsake 125, 125.1 YIIK PO, B mopsake I'TIK, a Takke mpu MPUHITHN PEUICHUN B TOPSIKE
WCTIOJIHEHUSI IPUTOBOPOB, B TOM YHCIIE IPH 00>KaIOBAaHUM MOCTAHOBJICHUH B Cy/€ aNe/UIAIHOHHON, KaCCAI[OH-
HOU, MO0 HAI30PHOW MHCTAHIUN BHIANTCS HE TONBKO MPABHIBHOM, JIOTHYHOW, HO 1 MOTHBHPOBAHHON C TOUKH
3peHHs 3aKOHAa.

IIpu sTom, nocranosienue [Inenyma BepxoBroro Cyna Poccuiickoit @eneparun ot 27 utons 2013 r. N
22 r. MockBa "O mpUMEHCHHH CyJaMH 3aKOHOIATEIbCTBA MPH PACCMOTPEHHH A€ 00 aIMHHUCTPATHBHOM
Haj3o0pe", yKa3bIBaeT Ha TO, UTO JIUIO, OTOBIBAIOLIECE HAKa3aHHe B HCIIPABUTEIILHOM YUPEXKICHUH, HA OCHOBaHHH
yactu 4 crateu 1 ['TIK PO u gactu 2 crateu 77.1 YUK P® mMoxkeT ObITh IEPEBEACHO B CICACTBEHHBINA U30JIATOP
JUISL y9acTHs B Cy/1IeOHOM 3aceaHuH Mo ey 00 aIMHHUCTPATUBHOM HaJ30p€e C MCIIOIb30BaHUEM BUAEO-KOH]e-
PEHII-CBSI3U, YTO HANPSIMYIO NMPOTHBOPEUYUT MOJIOKEHUSIM, 3aKpEIIEHHBIM 3aKOHOAaTeneM B crathe 77.1 Yro-
JIOBHO-UCIIOTHUTENBHOTO Kojekca PD.

YcyryOmnser ykasaHHbIE HETaTHBHBIC IOCIICICTBHS OTCYTCTBHE 3aKOHOATENILHO 3aKPEMJIEHHOTO CpOKa
HaXOICHUS yKa3aHHOH KaTerOpHH OCYXKJEHHBIX, HEPEBEACHHBIX U3 HcnpaBuTenbHo kononun B CU30 mo pe-
HIEHUIO CYJa, TaK KaK Ha MPAKTHKE B PsJIe CIIy4aeB 3TO BPEMs MOXKET PACTATUBATHCS O TOAA.

CHCTEeMHBIMHU TaKKe SBIISIOTCS HAPYIICHHS, IOIyCKaeMble OpraHaMH IIPeBapUTEILHOTO CIEICTBH U J10-
3HaHUS, KOTOpBIE CChUIasCh Ha mojoxeHus 9actu 1 crateu 77.1 YUK P® npaxkTukyroT epeBoj OCY/ICHHbBIX B
CH30, nist ydacTus B CIEJACTBEHHBIX JEHCTBHUIX, UMEIOIIHNX CTATYC MOI03PEBAEMBIX, OOBUHIEMBIX Ha CPOK, TIpe-
BBIIIAIOIIUI 2 MecsAlla 10 OAHOMY YTOJIOBHOMY Jelly, HEOAHOKPATHO BBIHOCS [TOCTAHOBJICHHUS.

3aKoHOaTeIeM He CIIydaifHO, YCTaHOBIICH MIPEeNbHBIN CPOK B 2 Mecsla 0 1 yroloBHOMY A€y BO3MOX-
HOTO cozepkaHus ocyxaeHHbIX B CH30 1o moCTaHOBICHHIO ClIe0BATENs, 103HABATENS C COTTIACHS PYKOBOIHU-
TeJeH CIIeICTBEHHBIX OPraHOB M IPOKYPOPOB YPOBHs cyObekToB Poccuiickoii denepanuy, IMOCKOJIBKY A0 TpexX
MecsIEeB yKa3aHHbBIH CPOK MOTYT MPOJUINTH TOJBKO PYKOBOAUTENS (elepallbHOrO ypoBHS, 1160 I'eHepanbHBIM
npokypopoM P®, B cBsi3u ¢ ueM, O3S IPABOOXPAHUTENEH, O BOZMOKHOCTH HEOJHOKPATHOIO IEPEBOAA OCYXK-
JgeHHbIx B CM30 Ha 0CHOBaHMM BBIHECEHHBIX MMU MIOCTAHOBIEHUN 10 OJHOMY YrOJIOBHOMY AENy SIBISI€TCS CO-
BEPILICHHO HE TOJIBKO HECOCTOSITENBHOM, HO U IPOTUBO3aKOHHOM.

[Ipu 5TOM, B cirydae HEOOXOIUMOCTH OoJiee JUTMTEIHLHOTO HAXOK/AESHHS JIMLA T003pPEeBAEMOro, 100 00-
BHUHSEMOTO B COBEPIICHHUH MIPECTYIUICHNUA(HUI) B TIpeieiax CIEACTBEHHOTO H30JIATOPA B CBSI3U CO CIIOKHOCTBIO,
100 HEOOXOAMMOCTH MPOBEACHHUS 3HAUNTEIFHOTO YHCIIa CJIEACTBEHHBIX JeHCTBUH, OpraHsl MpeaBapUTEILHOTO
CIIEZICTBHS HE JIMIICHBI NIPaBa X0JaTalCTBOBATh Hepes CyloM 00 M30paHNU B OTHOLICHUH YKAa3aHHBIX JIUI] MEPHI
MIpecedeHNsl B BUIE COJIEPKAHUS O CTPAXKEH.

[To HameMmy MHEHHIO, yCTAaHOBJICHNE COKPAIIEHHBIX CPOKOB cojepkaHus ocyxaeHHbIx B CU30, nepese-
JICHHBIX JJISl y4acTUsl B CJIEJCTBEHHBIX AEHCTBHUAX B3aUMOCBSA3aHO CO CPOKAMHU IPEIBAPUTEIBHOTO CIEACTBUS,
ycraHoBlIeHHBIMH cTathel 162 YIIK P® u HanpaBiieHO Ha UX cOOIIIOICHHE.

Kpome Toro, orpaHnueHue yka3aHHOIO CPOKa 3aKOHOJATEIEM CBA3aHO TAKXKe C MPaBaMU OCYXKAEHHBIX,
KOTOPBIE COMIACHO MoJIoxkeHUsM 4. 3 ¢T. 77.1 YUK P® B caydasx, IpeayCMOTPEHHBIX YacTSMU NIEPBOM U BTOPOH
ct. 77.1 YUK PO, ocyxaeHHbIE coiepakKaTCs B CIEICTBEHHOM U30JIATOPE B MOpsiKe, ycTaHOBIeHHOM Denepaib-
HBIM 3aKOHOM OT 15 utonst 1995 roma N 103-03 "O conepskaHuu 0] CTPaXKel M0103peBaeMBIX U OOBHHICMBIX B
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COBEpILICHIH IPECTYIUICHIH" 1 Ha YCIOBHUAX OTOBIBAHUS UMHU HaKa3aHUS B HCIPABUTECIFHOM YUPEKICHHUH, OTIpe-
JICIICHHOM MPUTOBOPOM cya. [IpaBo 0Cy>KACHHOT0, MPUBJICKAEMOTO B KAYECTBE CBUACTEIIS JTMOO0 MOTEPIICBIIIETO,
Ha JUIUTENbHOE CBUJIAHUE HA TEPPUTOPUHU UCIPABUTEIBLHOTO YUPEKICHHS WM 32 €ro MpeaejaMH U MpaBo HeCo-
BEPIICHHOJIETHETO OCY>KICHHOIO Ha KPATKOCPOUHOE CBUAHHE C BEIXOOM 32 MPEAEIbl BOCIIUTATENBHON KOJIOHUU
3aMEHSIOTCS MPABOM Ha KPATKOCPOYHOE CBUIAHKE FITH TeJIe()OHHBIN pa3roBOpP B MOPSIKE, MPEITyCMOTPCHHOM Ya-
cTeio TpeThelt cratbu 89 YUK PO, peanuzanusi KOTOPHIX HEBO3MOXKHA B CIIy4ae HAXOXKJIEHUS OCYKICHHBIX B
CH30 B HapyuIeHHE YCTAaHOBJICHHBIX OCHOBAHHH M CPOKOB.

Kpome Toro, B cirygyae HE3aKOHHOTO IIEPEBOJA CyIaMH, JINOO OpraHaMH IPEABAPUTEIHHOTO CIEICTBUS
ocyxaeHHbIX B CU30 uckimoyaercss BO3MOKHOCT peasTi3alliy OCYXICHHBIMHU IIPEJOCTABICHHBIX UM IpaB Ya-
ctoio 1 craten 175 YUK PO, cormacHo KOTOPOi, OCYKICHHBIH, K KOTOPOMY MOXKET OBITh IPUMEHEHO YCIOBHO-
JIOCPOYHOE OCBOOOKICHNUE, a TAKXKE €Tr0 aJIBOKAT (3aKOHHBIN IIPECTaBHUTEIH) BIpaBe 0OPATUTHCS B CY[ C XOJa-
TafiCTBOM 00 YCIIOBHO-TOCPOYHOM OCBOOOKICHUH OT OTOBIBAHMS HaKa3aHUA. XOHATalCTBO 00 YCIIOBHO-IOCPOY-
HOM OCBOOOXIICHHH OT OTOBIBAHWS HAaKa3aHWS OCYXKICHHBIH MMOJACT Yepe3 afMHHUCTPAIMIO YIPSKICHHUS WM
OpraHa, UCTOJHSIOUICTO HaKa3aHWe, B KOTOPOM OCYXKIICHHBII OTOBIBACT HAaKa3aHWE B COOTBETCTBUU CO CTaThel
81 VUK PO.

B o e Bpems, cornacHo mosokeHusM 4. 1 ¢T. 81 YUK P®, ocyxneHHbIC K JHIICHUIO CBOOOBI JODKHBI
0TOBIBaTh BECh CPOK HaKa3aHUs, KaK MPABUIIO, B OJJHOM HCTIPABUTEIHHOM YUPEKICHUH JTUOO CIIEJICTBEHHOM U30-
JISITOpE, B TOM YHCJIC B CJIydac HA3HAUCHUS UM B MIEPHOJI OTOBIBAHUS JIMIIICHHS CBOOO bl HOBOTO HAKA3aHHsI, CCITH
TIPY 3TOM CYJIOM HE U3MEHEH BHJ] HCIIPABUTEIILHOTO YUPEIKICHUS.

Kpowme Toro, cornmacHo nmonoxenuit 4. 2 crateu 175 YUK PO, agmunucTpainus yupexxaeHusi, UCIIOJIHSIIO-
er0 HaKa3aHHWe, B KOTOPOM OCYXKICHHBIH OTOBIBACT Haka3aHHE B COOTBETCTBUH co ctatbhell 81 YUK P®D, He
mo3JHee 4eM depe3 15 mHed mociie mojavn XoqaTalicTBa OCYKICHHOTO 00 YCIOBHO-TOCPOYHOM OCBOOOKICHUN
0T OTOBIBaHMS HAaKa3aHHS HANIPABILICT B CYJ yKa3aHHOE XOAATAHCTBO BMECTE C XapaKTEPHUCTHKON Ha OCYXICH-
HOTO. B XapakTepucTrKe JOKHBI COAEPKATHCS JaHHBIC O MOBEICHIH OCYKIICHHOTO, €T0 OTHOIICHHUHN K ydebe
TPYAY B TCUCHHE BCETO MEPHOa OTOBIBAHHS HAKa3aHUs, 00 OTHOIICHUH OCY)KJICHHOTO K COBEPIICHHOMY JICSIHUIO,
0 BO3MEIICHUU MPUUNHEHHOTO MPECTYIIJICHHEM Bpe/ia, a TAKOKe 3aKIII0UeHHE aIMUHUCTPAIIUU O 11eJIeco00pa3Ho-
CTH YCJIOBHO-IOCPOYHOTO OCBOOOXKIACHHUS.

N3noxxeHHOE CBUIIETENBCTBYET O HEOOXOAUMOCTH U3MEHEHHS YKa3aHHON TOPOYHON MPaBONPUMEHHUTEIb-
HOW MPaKTHKH B IEJSIX (GOPMUPOBAHUS 3aKOHHOCTHU M IPABOTIOPSIIKA, 00CCIICUCHHUS MPAB OCYKICHHBIX, HCIIOTHE-
HUS 0053aHHOCTEH COTPYAHUKOB UCTIPABUTEIBHBIX YUPEKACHUH, MOBBIIICHUS YPOBHS MIPABOCO3HAHMSI TPaXK/IaH,
a Take 00ecTIeYeHHs MPOKYPOPCKUME paOOTHUKaMHU HEYKOCHHUTEIFHOTO COOFOICHHS TOJDKHOCTHBIMH JTHIIAMH
OpTraHOB MCIIOJHHUTENHFHOU U Cy/IeOHOM BIacTH IEHCTBYIOIIETO 3aKOHOAaTeIbcTBa B Poccuiickoit denepanun.
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A.10. JKykosa

MPOBJEMBI ITPU3HAHUS T'PAKIAHUHA HEJJOCTOMHBIM HACJIEJHUKOM

B 0annom uccnedosanuu npoananuzuposan UHCMUmym HeoOoCnOUHbIX
HACIEOHUKOB, C YelblO BbISIGLEHUS. MEOPEeMUYECKUX U NPAKMUYEecKux npobiem
6 npagonpumenumenvbroll npaxmuxe. Mcciedyemcs MHO20CHYneH4amocnbo 3a-
POHCOEHUSL NOHAMUSL «HEOOCMOUHBLI HACTEOHUKY, PACCMAmMpPUsaemcs cyoeo-
HAsl NPAKMuUKa, npeosiodceHsbl Nymu no CO8EPULEHCMEOBAHUIO Pe2yIUpOBAHUsL
0aHH020 NPasosoeo uncmumyma. B ocnoge dannoti cmamvu 0OujeHayunvie u
cneyuanbHble Menoobl UCCIe008ANUSA: AHANU3, CUHME3, CDAGHUMETbHO-NPABO-
6011 U CPABHUMENLHO-UCOPUYECKUTI MEMOObL.

Knrouesvle cnosa: nacneoosanue, Hacredooameib, HACIEOHUK, 803-
MOMHCHBIL HACTIEOHUK, YMbLULIEHHOe Oeticele, HeOOCTOUHbII HACTIEOHUK, 3d6e-
waHue, Hac1ed08aHUue No 3aKOH).

[IpaBo OBITH HACIEAHUKOM SIBISIETCSI HEOTHEMIIEMBIM JIEMEHTOM IPaBOBOTO CTaTyca rpakiaHuHa. Kon-
ctutyuroHHbl Cyn PO ykasslBaeT Ha MPHOPUTETHOCTD PETYIUPOBAHMA IPaB IPAXKAaHUHA B OTHOLIEHUU KOH-
KPETHOT'O HACIIEACTBA pa3fesoM V, KOTOpBI HOCHUT Ha3BaHHe «HacneacTBeHHOE MpaBoy.

WHCTUTYT HENOCTOMHBIX HACAEIHUKOB BO BpeMeHa Poccuiickoit UMIIEpHH He yCTaHABIHMBAJCSA HAa 3aKOHO-
JaTesibHOM ypoBHe. [IpaBoBensl TOro BpeMEHH, OCO3HaBask HEOOXOAMMOCTH NPABOBOTO BMELIATENHCTBA B BO-
MPOCHI HACJTEIOBAHUS, CO3aBalll MPOEKT I 'parkaaHCKOro ynokeHus. HecMOTps Ha MOMIBITKM 3aKOHOJATENs Ha
pyoexe XIX - XX BeKOB BBECTH HHCTUTYT OTCTPAHEHHUS OT HACJICAOBAHUS 110 HEJIOCTOWHOCTH, B JOPEBOJIIOIIMOH-
HoW Poccuu Tak v He 00pes MPaBoOBO¥ 3HAYMMOCTH aHHBIH Bompoc. [Ipoekt ['paxaaHCKOTO yaoXKeHUs He 00per
IOPUINYECKOM 3HAYMMOCTH B CHIYy TOTO, YTO CTpaHy OXBaTHJIa uepea MCIBITaHHM, COMPOBOXKAAEMBIX CMEHOMN
rOCyJapCTBEHHOM BJIACTH M peBoioiieil. B ucrtopuu ctpansl 1922r. o3HaMeHOBaH NpUHATHEM | 'paxaaHCKOTO
kozaekca PCOCP, rae Bompoc, KacaroIuicsl HeTOCTOMHBIX HACIICIHUKOB, HE OTpakeH HUKOMM obOpasom. [Ipen-
MOCBUIKaMH K TOMY, 9YTOOBI 3aKOHOATENb 00paTHII BHUMAaHUE Ha BOIIPOCHI HEOCTOHHBIX HACIIETHUKOB, SBUJINCH
MMEBIINE MECTO CIIy4aH, KOT/a KeJIaHHEe CKOPEHIero o0oranieHus, B BU/E HACIEICTBA, TOIBOJMIO KOPBICTHBIX
JIFOJICH K COBEPIICHHIO MPeCTyIUIeHHs. JloCTaTOuHO UTNTENEHOE BpeMs JaHHBIH BOIIPOC HE 00peTa HOpMaTHBHO-
MPaBOTO 3aKperyIeHusl. 3aKOHOJaTelb MIIAHOMEPHO MPHUCTYNal K pa3padOTKe PEerylInpoBaHUs HHCTUTYTa HEIO-
CTOMHBIX HACJIEAHUKOB: TaK, OTCYTCTBHE YPET'YJIMPOBAaHHS CIIOPOB ITOJJOOHOTO POAa MOOYXKIANIO0 Cy bl IPUHUMATh
JIOCTaTOYHO O0JbIION 00BbeM pemeHuit. [IpocBeToM B 6€CKOHEUHBIX TsDKOAX 110 BOIIPOCAM HEOCTOHHBIX Hacle -
HukoB ctaino [TocranoBnenne Bepxosuoro Cyna PCOCP ot 07.06.1926r., B KOTOpOM H3Iarajioch Clenyroliee:
«Mcxonst U3 CyIHOCTH ¥ OCHOBAaHHMSA IpaBa HacjeloBaTess, MIPU3HaTh, YTO YMBIIIJICHHOE M HakazyeMoe 1mo YK
yOUMIICTBO HAaCIeI0IaTelsl JIMIIAET COBEPILMBIIETO 3TO YOUICTBO HACIIEIHUKA NIPaBa HACIIEOBAHNUS B UIMYIIIECTBE
youtoroy. Tax BbITJISIIENH IEPBbIE LIArH 3aKOHOJIATEILHOTO YPETYJIMPOBaHUS «HEJOCTOMHOTO HACTIEJHUKAY. YIKe
B 1964r. I'paxxnanckuii kogexc PCOCP ompenenuin kpyr Jul, HE UMEIONIUX IpaBa HACIEI0BATh, UMEHOBaHHE
KOTOPBIX — «HEIOCTOMHBIN HacneHUK». CTOUT OTMETUTh, YTO JIHIA, HE MMEIOIINe [IpaBa Haclea0BaTh, OTPaHU-
4YeHbl B pa3HOH creneHu. Tak, rpaxaaH, KOTOPbIE CBOUMHU NPOTUBO3AKOHHBIMU ACHCTBUSMHY, HaIpPaBICHHBIMU
MPOTHUB HACJIEI0IaTels, CIIOCOOCTBOBAIIM MTPU3BAHHIO NX K HACIE/ICTBY, OTPaHMYHMBAJIN B NPaBax Ha HACIEICTBO
cpa3sy 1o JByM OCHOBaHMSIM — I10 3aKOHY M I10 3aBeliaHuio. B ciydae, ecnu peus muia 06 orpaHW4YeHUN Hacie[-
CTBEHHBIX TIpaB POAUTEINEH MOCIIE AETe, B OTHOIEHUN KOTOPBIX OHU JIMIIEHBI POAUTENBCKHX MIPAB, a TAKXKE PO-
JIUTeIIeH 1 COBEPIICHHOJETHHX AETeH, YKIOHSIBIIHNECS OT 00SI3aHHOCTEH 110 COAEpKaHUIO Hacaea0AaTes, TO Ipo-
UCXOJUIIO JIMILIEHUE NIPaBa HACIEI0BAHUS 110 3aKOHY.

OCHOBHBIE TOJIOKECHUSI WHCTUTYTA HEIOCTOMHBIX HACIEIHHKOB B COBPEMEHHOM [ pakIaHCKOM KOJeKce
n3J0KeHsl B cT. 1117. 3akoHOAaTens oroBapuBaeT HEBO3MOXKHOCTh HACIEJOBAHUS HEIOCTOMHBIMH HACIICIHHU-
KaMH, KaK I10 3aKOHY, TaK | 110 3aBemmanuro. [1oz neficTBre 3aKoHa MO aloT HaCIeAHUKH, KOTOPBIE IMEIOT ITPaBo
Ha 00s13aTeNbHYIO OO B HaceAcTBe. HayuHas nmutepaTypa pa3rpaHHuMBaeT HEJOCTOWHBIX HACIEIHUKOB Ha JIBE
KaTeropuu B 3aBHCHUMOCTH OT HOPSAKAa OTCTPAHEHHS: HHYTOXHBIE W OCHOpPHMbIC. HUYTOXHBIE HETOCTOMHEIE
HACIIeTHUKU OTCTPAHIIOTCS HOTAPUYCOM IIPH MPEIbSIBICHIH IPUroBopa cyaa. OcropruMble HAaCTIEIHUKN OTCTpa-
HSIOTCSI OT HacJIeIOBAaHUS TOJIBKO B cyzneOHOM nopsiake. Ha mpakTuke oTcTpaHeHHe HEJOCTOHHOTO HACNeIHUKA
0CTaeTCs Ha COBECTU 3aMHTEPECOBAHHBIX JIUII, KOTOPbIE HAMEPEHBI TAK)KE BCTYIHUTh B HACIECTBO.

© XKykosa A.1O., 2019.

Hayunsii pykoBogurens: Bonakosa Hamanus Anexceeéna — KaHIUIAT I0pUIMYECKUX HayK, npodeccop,
CoBpeMeHHas ryMaHUTapHas akajgemus, Poccust.
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Xorenock ObI OTMETUTD, YTO, HA MOM B3IJISI/I, 3aKOHOIATENNbHAs TEXHUKA IPETEPIICBAET PsiJl 3HAUUTEIbHBIX
MPOpPEX, BCIEIACTBHE HEAOCTATOYHOTO U3YUYEHUs JaHHOTO BOIpoca. Bompoc «HenocToiHOCTHY HaclIeqHNKa Tpe-
OyeT TOCKOHAIFHOTO aHAJIN3a TCOPHUU U CyAeOHOM mpakTHKU. AHamm3upys .1 ct. 1117 I'parkgaHckoro Kojexca
P®, T.1. 3aiineBa moq4epKuBacT, YTO MPU3HATH IIPABO HACIEIOBAHU, K IPIMEPY, 32 CBIHOM, U3 MECTH yOHBIITIM
CBOIO MaTh, «OBUIO OBI O€3HPaBCTBEHHOY. [10 MOEMy IpecTaBIeHIIO, 3aKOHOAATEINb TOJDKSH oApoOHee pa3bsc-
HHUTB, KTO ¥ BCJICAICTBHE KaKUX HEIOOPOCOBECTHBIX MOCTYIKOB JIMIIACTCS HAcIEACTBA OKOHYATeIbHO. Heobxo-
VMO KOHKPETH3HPOBATh JACHCTBY, HANIPaBJICHHBIE IPOTHB BOJIM BO3MOXHOT'O HACJIEAOATENS, KaK 3TO IEPEUHC-
JIeHO, K puMepy, B I'paxnanckoM koaekce Kurtas, rie, coriacHo cT. 1145, npaBo Ha HacieOBaHUE YTPauUBaeT
JIMLO: MPUTOBOPEHHOE K YrOJOBHOMY HAaKa3aHMIO 3a YMBIIIJICHHOE MPUUYMHEHHE CMEPTU HACIeAOAATEN0 HIU
JIMIly, UIMEIOIIEMY ITPaBO HACJIEJOBAHMs HIIHM 32 COBEPILICHHE IMOKYIICHHS Ha 3T0; 00MaHOM HJIM HACHUIIMEM 3acTa-
BHUBIIIEE HACJIEOAATEN] COCTaBUTh 3aBEIlaHHEe OTHOCUTENBHO HACJIEACTBA, YHUUYTOXKUTh BOBCE MM U3MEHUTD;
00MaHOM MJIM HACWJIMEM BOCIIPEISITCTBOBABILEE HACJIEI0ATENI0 COCTAaBUTh 3aBeIllaHie OTHOCUTENILHO Hacie.l-
CTBa WJIM €r0 YHUYTOXXUTD MIIM )K€ U3MEHHTB; [TOJ|/IeNIaBIlee, yTauBlIee, TM00 YHHUTOXKHBIIEE 3aBellaHie Haclle-
JOAATeNs] OTHOCUTENILHO HACIIE/ICTB; OYE€Hb JYPHO 00XOAMBINEECS HIIM IPUIMHHUBIIEE TSHKKYIO O0My HaciIenona-
TEITI0, BCIICACTBHE YETO MOCIEAHUH OOBABIII €TO JINIICHHBIM HACIEACTBA.

Ha mpaxtuke OTCTpaHHTh HEJOCTOMHOTO HACJIEAHMKA CYIIECTBCHHO JIerde, KOTAa MMEIOTCS IpyTrHe
HacJIEHUKH, 3aMHTEPECOBaHHbIE B Mcxoze Jena. Tak, [IckoBckuid ropocKoi Cy/ pacCMOTpPET TPaXIAaHCKOE JIEN0
no ucky Kosanesckoro JI.B. k 3rupckomy A.B. 0 npu3HaHUM HEAOCTOWHBIM HACIEAHUKOM M OTCTPAHEHHH OT
HaclescTBa. B oO0ocHOBaHmMe mcka ykaszan, uro B 2013r. yMmepna ero MaTh, IOCIIE CMEPTH KOTOPOH OCTaloCh
HAacJe/CTBO, cocTosee u3 1/3 monu B paBe cOOCTBEHHOCTH Ha KBapTupy. HacienHukamu nepBoii ouepenu 1o
3aKOHY I10CJIe CMEPTH MaTepH UCTLA ABJISAIOTCS CBIHOBBS — caM ucTel M 3rupckuii C.A., a Takxe Cynpyr 3THpCKHi
A.B., KoTOpBIE B yCTAaHOBJICHHBII 3aKOHOM CPOK OOpPaTHIIMCh K HOTAPHYCY C 3asBJICHUSAMH O TIPHHATHU Hacjel-
ctBa. CMepTh HaclleoAaTeNd HACTYIHIa B Pe3ysibTaTe MPOTHBOIPABHBIX YMBIIUICHHBIX JEHCTBUI OTBETYHKA,
KOTOPBIM NPHUMHII TSDKKUN BpeJl 3J0pPOBBIO HACIIEA0AATENIA, B pe3yiIbTaTe Yero OHa CKOHYalach. Bricnymas suii,
YYacTBYIOIINX B JieJle, UCCIIeI0BaB MaTepUalbl JIesla, MaTepHalbl HACIECTBEHHOTO Jefia, Cy/l BBIACHUII CIIEIyIO0-
miee. 113 xommu cBUAETENBCTBA O cMepTH BeimaHHOTO YmpasieHueMm 3AI'Ca r. I[lckosa IIckoBckoit obmactu cire-
nyert, ato B 2013r. Haciaemonarenp ckordyanack. [IpuroBopom [IckoBckoro ropoackoro cyaa IlckoBekoit obmactu
o1 2014r. 3rupckuii A.B. npu3HaH BUHOBHBIM B COBEPILEHUU NPECTYIIEHUS, IPEAYCMOTpEeHHOro 4. 4 c1. 111 YK
P® - yMBIIIIEHHOM NPUYMHEHUHN TSXKKOTO BPE/a 340POBbBIO, OMTACHOTO AJISI KM3HU YEIOBEKa, IIOBJIEKIIIEE 110 He-
OCTOPOXKHOCTH CMEPTh HOTEPIIEBIIIET0, B JAHHOM CIIy4ae, Hacle[oaTeNs — MaTepy UCTHa. B cooTBeTCTBHH C 4.
4 cr. 61 T'TIK PO, BeTynmuBImIAil B 3aKOHHYIO CHJIY IIPUTOBOP CyJIa IO YTOJIOBHOMY eIy 00s3aTelieH Ui CyAa,
paccMaTpUBAIOIIETO JeJI0 O TPakJaHCKO-TIPABOBBIX MOCIECACTBHUIX ASHCTBUH JINIA, B OTHOIIEHHH KOTOPOTO BhI-
HECEH MPHUTOBOP CyZa MO BOIPOCAM, UMEJIN JI MECTO ATH JIEHCTBUS M COBEPIICHBI JIM OHU JaHHBIM JIUIIOM. Takum
obpa3om, 3aMHTEpPECOBaHHOE JIMIO, T.e. uctel] KoBaneBckuil [[.B., OTCTpaHUI HEJOCTOWHOTO HACJIEIHUKA OT
HaCJIeICTBA B BU/E 1/3 10K B IipaBe COOCTBEHHOCTH Ha KBapTHPY.

3HaYUTENBHO TPYyIHEE YCTAHOBUTH CIIPaBeTMBOCTb, KOT/1a HEIOCTOMHBII HACTIETHUK SBIISETCS HACIEIHH-
KOM €IMHCTBEHHBIM. HY OJTMH OpraH He BeeT peecTp JIUI, YMBIIUIEHHO COBEPIIUBIINX JESHHS, IPEAYCMOTPEH-
Hele cT. 1117 'K P®. 310 npuBOAUT K TOMY, YTO HEJOCTOMHBIN HACIEIHUK MOKET BCTYIIUTD BO BIIaJI€HUE HACIIE -
CTBEHHBIM UMYILIECTBOM, a U€pe3 HEKOTOPOE BpeMs IOJIyYHTh CBUAETEILCTBO O IpaBe Ha HacnencTso. Hotapuyc
B BbIJJau€ CBHUIETENILCTBA HE OTKAXET 110 TPUYNHE TOTO, YTO OH HE 3HAET O B3aMMOOTHOIICHUSIX, CYIIIECTBOBABIINX
MEKy TOTEHIIMAIBHBIM HACJIEN01aTeIeM U BO3MOKHBIM HaclleTHUKOM. CBHIETEILCTBO O CMEPTH HE OTPAXKaeT
NpUYUHY cMepTH. bosee Toro, B cirydae, eciii HOTapHycCy CTaJIM W3BECTHBI OOCTOSITENBCTBA Jieia, 0OpalleHNe B
CYyZl HEBO3MOXHO, TIOCKOJIbKY HOTapHyC He SBJISETCS 3aHHTEPECOBAaHHBIM JIMIIOM.

Takum 06pa3oM, Ha MPAKTHKE 3HAYUTENHHO OCJIOKHEH MPOIECC OTCTPAHEHHsI HEAOCTOHHOTIO HaceTHUKa
OT HacJIeI0OBaHMUS 110 3aKOHY U 3aBEIIaHUIO0, BBHIY OTCYTCTBHUS NPOPAOOTaHHOCTH HOPMATHBHO-IIPABOBOH 6a3bl U
HEI0OCTaTOYHOCTH TepeyHs ACHCTBUM, HAIIPaBICHHBIX NMPOTUB HACIEIOAATeNs, KOTOphle IPUBOIAT K OTCTpaHe-
HHUIO OT HacienoBaHusa. KpoMme Toro, cunTaro HEOOXOIUMBIM MTOBBICUTH POJIb IyOJIMYHBIX 00pa30BaHUN, UM EI0-
[IMX MIPAaBO HACJEI0BATH BEIMOPOYHOE IMYIIECTBO.
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OTMEHA ITPUTI'OBOPA CYJA I10 TIPUYUHE HEACHOCTHA NJIN
MPOTUBOPEUYMBOCTH BEPJIUKTA IMTPUCS)KHBIX 3ACEJATEJIENA

B cmamve paccmampueaiomes pewenusi Bepxosnoeo Cyoda Poccuii-
cxou Dedepayuu, npusmuslie N0 pe3yILMAMAM 00ICANOBAHUS NPULOBOPOS
cyoa nudicecmosujelt UHCMAaHYyuu nNo NPUdUHe HeACHOCIU ULU RPOMUBOPEHUBO-
cmu 8epOUKMA NPUCAIHCHBIX 3acedameell.

Knrwouegvle cnosa: eepouxm xonnezuu npucaxicHvix 3acedamerneil, He-
SACHOCMb WU NPOMUBOPEUUBOCTL 8EPOUKMA NPUCSICHBIX 3acedameiell, Om-
MEHa npueogopa cyoa no NpuyUHe HesICHOCMU WU NPOMUBOPEYUBOCU BeD-
OUKmMa npekpawerue yeoi08H020 0eld 6 C8:A3U C NPUMUPEHUEM CIMOPOH, npe-
KpaujeHue y2oi08H020 0eld No Hepeaduumupyrouum 0CHOBAHUSIM, OCHOBAHUSL
U YCIOBUS NPEKPAWYEHUSL Y2ON08HO20 0eid

Cyna ¢ yqacTueM NPHCSKHBIX 3aceqarenel npoien B PoccuiickoM rocyiapcTse JUIMTENbHBIA IyTh pa3BU-
THsl. 1l Ha JaHHOM MyTH YepeoBaINCh NIEPUOABI €r0 CTAHOBJICHUS, pe()OPMUPOBAHUSI, OTMEHBI, BO3POKACHHS.

B coBpemenHoit Poccuu Bompoc 0 cyzie NpHCsHKHBIX I1OCIe MHOTHX JIeT 3a0BEHHs BCTAJl C MOMEHTa CTa-
HOBJICHHUSI HOBOH pOCCHIICKOM TocynapcTBeHHOCTH. B 1993 1., koraa o01iecTBo TpeOOBaso JEMOKPATHIECKUX Tie-
peMeH, HHCTHTYT CyJia MPUCSKHBIX ObLIT BO3POIK/IEH U MOJIYYHI KOHCTUTYLIMOHHO-IIPABOBOI CTATYyC.

C MOMEHTa BOBHUKHOBECHHS Cy/la MPUCSDKHBIX B MUPOBOW MCTOPHHU OJHUM M3 TJIaBHBIX «KaMHEH MPETKHO-
BEHHS» B €T0 CYIIECTBOBAHHH SIBIISIETCS] BOIPOC O TOM, CIIOCOOHA JIM KOJUIETUS ITPHUCSDKHBIX BBIHECTH CIIPaBE -
BBII 1 000CHOBaHHBIH BepANKT. CTOPOHHUKH Cy/1a TPUCSKHBIX YTBEPXKIAIOT, 4TO TOIBKO MPUCSKHBIE MOTYT IIpa-
BWJIBHO PEIINTH BOIIPOC O BUHOBHOCTH MJIM HEBUHOBHOCTH IO/ICYAMMOT0, TOCKOJIBKY OHH HE3aBUCHMBI H, CIIEII0-
BaTEJIbHO, 0OBEKTUBHBL. [IpOTHBHMKY 3aBILSIFOT O TOM, YTO KOJUIETHS IIPUCSHKHBIX BEIHOCUT PEIICHHMS, OTUPAsICh,
CKopee, Ha SMOIHH, a HE Ha pa3yM.

3a meproa pYHKIIMOHUPOBAHUS JAaHHOTO MHCTUTYTa B COBpeMeHHOM Poccum, a 3to Oosee 25 net HaKoI-
JICHHOTO OTIBITA, 3HAYUTEIHHOE KOJIUYECTBO IIPUTOBOPOB, TOCTAHOBJICHHBIX HA OCHOBAaHMH BEPIUKTA MPUCSHKHBIX
3acenareneii, BepxoBHbIM cynom Poccuiickoii denepanuu 66110 0OTMEeHEHO. Yariie Bcero OTMEHSIINCh TPUTOBOPHI,
BBIHECCHHbIE HA OCHOBaHMH BEPMKTA MPUCSIKHBIX 3acefaTelel, B CBA3M C HENPUHITHEM IIpeJICelaTeIbCTBYIO-
UM CYAbEH IMPeayCMOTPEHHBIX 3aKOHOM Mep IS YCTPaHEHHUS HECHOCTH U IPOTHBOPEUYHUBOCTH BEPUKTA.

U ceroaHs oqHON U3 OCHOBHBIX NPUYHH, 10 KOTOpoi BepxoBHelil cyn Poccuiickoit denepanyu npoaon-
JKaeT OTMEHSTH IIPUTOBOPHI, BEIHECEHHBIC HAa OCHOBAHUHN BEPANKTA NPUCSHKHBIX 3ace/iaTelIel, a iesia HalpaBIIsiTh
Ha HOBOE pacCMOTPEHUE, ABJISIETCS HApyLIEHHE NOJI0KeHUH 4. 2 cT. 345 VIIK PO.

CorlacHO TaHHOW HOpPME — B CIIydae €CJIM IpeJICeIaTeNbCTBYIOMUH Cy/Ibsl TIOCYUTAET, YTO BEPAUKT HPH-
CSDKHBIX 3acefaTreliel HesCeH WM IPOTHBOPEYMB, OH JIOJDKEH yKa3aThb Ha OOHApy>KCHHbIE HECOOTBETCTBHS H
OIMOKH KOJUIETUH NMPUCSDKHBIX M TPEJUIOKUTH MM BEPHYTHCS B COBEIATEIbHYIO0 KOMHATY /I BHECCHHS YTOUHE-
HUH B BOIIPOCHBIH JIUCT.

B03MOXXHO BBIAEINUTH Psill TPOOJIEMHBIX BOIIPOCOB 110 MPUYMHE KOTOPBIX IIPHUTOBOPHI CY/I0B, BEIHECEHHBIE
Ha OCHOBaHHHM BEPJUKTA MPUCSKHBIX 3aceaTeliei, 00)KalIyIoTCs, a 4aCTh U3 HUX OTMEHSETCS BBIMIECTOSIINUM CY-
JIOM.

1. HenpaBujbHas TPAKTOBKa pe3yJbTaTOB roiocoBanus. B coorsercteuu ¢ 4. 9 ct. 343 VIIK PO, B
CIIydae €ciii OTBET Ha BOIIPOC MPHHUMAETCS TOJIOCOBAaHMEM, CTAPIINHA YKa3bIBAET TOC/IE OTBETA PE3yIbTaT MO-
cdera ronocoB. GUKCUPys B BONPOCHOM JIUCTE CBOM BEPAUKT, IPUCSIKHBIE 3aceaTelH JOJDKHBI OTPa3UTh PE3ylib-
TaThbl TOJIOCOBAHUS 1O (POPMYITMPOBKAM ITOCTABIICHHBIX IIepe]] HUIMH BOIIPOCOB.

Kak noka3ssiBaeT npakTHKa, IPUCSHKHBIE HE BCETJa TOHMUMAIOT, 33 KaKyl0 MIMEHHO ()OPMYJIMPOBKY OHHM TO-
JIOCYIOT, YTO MPUBOJAUT 3a4aTyI0 K IPOTUBOPEUNBOCTU BEPIUKTOB.

Hanpumep, npuroBopom Bepxosroro cyna Pecrryomuxu Kanmeikus ot 13 uronst 2006 . b. u I1. 6bun
OTIPaBJAHBI 1O T1. <OK», 4. 2 CT. 105 1 m. «@», «B», «r», 4. 2 c¢T. 158 YK P® BBUAY HENMPUIACTHOCTH K COBEPIIICHUIO
JaHHBIX npectyiuieHnd. CynebHas KOJUIETHs B KacCaI[iOHHOM OIPEICNICHUH yKa3ajia, 9YTO JaHHBIH BBIBOI CYZ

© 3Bonkosa l0.B., 2019.

Hayunslit pykoBoaurens: Masiok Poman Bacunvesuy — kaHAUAT I0PUINYECKUX HAYK, JOLEHT, balikab-
CKUI rocy1apCcTBEHHbIN yHUBEepcUTeT, Poccust.
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CJienal Ha OCHOBAHUH BEPANKTA IPHUCSKHBIX 3aceaTeseii, KOTOPBIA COAEPKHUT HESICHOCTH M CYIIECTBEHHBIE TIPO-
TuBOpeuus. Tak, B BOIIPOCHOM JIUCTE Ha BONPOC O TOM, A0Ka3aHO JIM, 4YTO YKa3aHHOE B IIEPBOM BOIIpOCE JESTHUE
cosepmu b., cnenyet orBet «HeT, He [OKa3aHOY, U anee YKa3bIBAETCsA, UTO «3a» MPOTOJI0COBAIH 2 MPUCIKHBIX
U «rpoTuBy» 10 mpucspkHbIX. OTMEHHB OIIPaBAATENbHBIH IPUTOBOP, CyAeOHas KOJUIErHsl OTMETHIIA, YTO B yKa3aH-
HOW CHTyalluH Pe3yJIbTaThl TOJIOCOBAHUS IMPUCSIKHBIX 3acejaTeleil He Nal0T OCHOBAaHUI CUMTaTh, YTO BEPIUKT
CUHUTAETCS OIPABAATENbHBIM, TOCKOIBKY OOJBIIMHCTBO MPUCSAKHBIX IPOr0JI0COBATIN HIMEHHO «IIPOTHUB) TOTO, UYTO
MPUYACTHOCTh OOBHHAEMOTO HE JOKa3aHa, HECMOTPSI Ha 3alMCaHHYIO B JIMCTE ()OPMYITHPOBKY OTBETA HA BOIPOC
0 JI0Ka3aHHOCTH IPUYIACTHOCTH MOACYJUMOTO K COBEPIIEHHOMY AesHMIO. [I0CTaHOBIEHHBIH HA OCHOBAaHNH TAKOTO
BEPIMKTA IIPUTOBOP HEIB3sI IPU3HATH 3aKOHHBIM U 000CHOBAaHHBIM, COOTBETCTBEHHO OH IOAJIEHUT OTMEHE.

Mesxny TeM, eciiu ObI B BEpANKTE MPUCSIKHBIX 3aceaTelel pe3yIbTaThl TOJI0COBAHMS OBIIIN U3JI0KEHBI HE
MPOCTO «3a» U «IPOTHUBY», a KaK TPeOYEeT 3aKOH C MOSICHUTENBHBIME CIOBaMH: «3a» (0TBeT «Jla, 1oKazaHO») H
«mpotuB» (oTBeT «HeT, He 0Ka3aHO»), HESICHOCTH B BEPIUKTE OTCYTCTBOBAIM OBI, a PE3yIbTAT TOJOCOBAHMS
TPaKTOBAJICs OBl OJTHO3HAYHO.

2. [Ipu3Hanue MPHUCSIKHBIMH 3aceaTesSIMM B PAMKaX BONPOCHOTI'0 JIMCTA O/THOTO W TOro e ¢akrta
OJHOBPEMEHHO KaK A0KA3aHHbIM, TAK M He I0Ka3aHHbIM. COTJIacHO JIOTHYECKOMY 3aKOHY IPOTUBOPEUHS €CIIN
HepBOe CYXJCHUE UTO-TO YTBEPKIAET, @ BTOPOE OTPULAET, HO 00 3TOM ke 00BbEeKTe, B OJJHO M TO )K€ BPeMs U B
OJTHOM U TOM € OTHOIIEHUH, TO OHU HE MOT'YT ObITh OTHOBPEMEHHO HCTUHHBIMH, OJTHO U3 HUX HEIIPEMEHHO OyaeT
SIBIIATHCS JIOKHBIM.

3a4acTyio B BEpAUKTE MPHUCSHKHBIX 3aceaTeneil MOXHO HaOMoaaTh HapyIIeHHe YKa3aHHOTO 3aKOHa JIO-
THKH, YeMY IIPeCeAaTeIbCTBYIOMNI HE BCETAA YAEISIET TOJDKHOTO BHUMAHUSL.

Io mexny, paccmoTperromy 28.12.2015 KocTpoMckuM 007aCTHBIM CyIOM, KOJDIETHS PUCSIKHBIX 3ace/a-
TeINeH MpHu3HaIa J0Ka3aHHBIM COOBITHE ITPECTYIICHHUS — IPOU3BOICTBO ABYX BBICTPEIIOB B TOTEPIEBIIETO, OT YETO
HacTymImiIa ero cMepTb. OTHOBPEMEHHO, OTBEYast Ha BOIIPOC O MPHUYACTHOCTH ITOJICYANMOTO, IPUCSKHBIE HCKITFO-
UYMW U3 OIMCAHMS MPECTYIHOTO NESHUS (DaKT TOTO, YTO MOCIEAHUHA «IBa’KAbI BBICTPEINI U3 OTHECTPEIHHOTO
OpY>KHsI», HCKIIIOUMB IIPOU3BOJCTBO BBICTPEJIOB B MoTeprenmiero. IIpu sToM, oTBeuas Ha TpeTHil BOIPOC, NMpHU-
CSDKHBIE TPHU3HAIM MOJICYAMMOTO BUHOBHBIM B COBEpIICHHH yKa3aHHBIX JAesHHA. TakuMm oOpa3oM, OTBETHB Ha
OCHOBHBIE BOIIPOCHI, KOJUIETHs MPUCSKHBIX MPU3HANA JOKA3aHHBIM KaK y4acTHe MOJACYIMMOIO B COBEpIICHUH
yOuiicTBa MOTEPIEBLIETO, TAK U €r0 HEMPUYACTHOCTh K YOMHCTBY. JlaHHBIE MPOTUBOPEYHS MPE/ICeNaTeIbCTBYIO-
MM CyJbel ObLIIM OCTaBJICHBI 0€3 BHUMAHUSI.

CyneOHas xosuterusi BepxoBHOTO cyza B aleUISIIMOHHOM ONPE/IeICHUN, OTMEHUBIIEM OOBHHUTEIbHBINA
MPUTOBOP, YKa3aJia, YTO HAJIMYHE CYIIECTBEHHBIX IPOTHBOPEUYHH B BEPUKTE HE TO3BOJISAET CAENaTh OJTHO3HAYHbIH
BBIBOJI O BHHOBHOCTH WJIM HEBMHOBHOCTH TOZCYIUMOTO B YOUICTBE.

3. Ilpu3HaHue HEBHHOBHOCTH JIMIA B COBEPIIEHHH NPECTYIUIEHUs] MPH NPU3HAHUM A0KA3aHHBIMHU
cOOBLITHS NMPecTyNJIeHUs] U NPUYACTHOCTH MOACYAMMOro K ero copepmenuio. Yactoio 3 ct. 343 VIIK PO
MPelyCMOTPEHa BO3MOXXHOCTh BBIHECEHHSI ONPaBIaTEIbHOTO BEPIUKTA B TEX CIydasX, KOTJa IPHUCSKHBIE 3ace-
JIaTeNId JTalld OTPUIIATEIbHBIA OTBET XOTs ObI HA OJMH W3 TPEX OCHOBHBIX BOIMPOCOB, YKa3aHHBIX B 4. 1 cT. 339
VIIK P®. HecmoTpst Ha 3TO, Ha MPAaKTHUKE MPUTOBOPHI, TOCTAHOBJIEHHBIE HA OCHOBAaHHH IOJO0OHBIX BEpAMKTOB,
TOCYJapCTBEHHBIMU OOBHHMTENSAMHU CTABATCS IO COMHEHHE MCXOJs MX TOTO, YTO BEPIUKTHI COAEpXKaT B cede
HESICHOCTH ¥ IPOTHBOPEYHSL.

Knaccuueckum pumMepom craiio aenno Bepor Kpackunoit, paccMoTpernoe IBAHOBCKUM 00JIACTHBIM CYIOM
10.03.1995. CornacHo MaTepuaiaM yrojIOBHOTO Jiefia mectuaecaTiuieTHss B. Kpackuna oOBuHsIIaCh B coBepILIe-
HUH MIPECTYIUICHUS, MPEeTyCMOTPEHHOTO II. «i» CT. 102 YK PCOCP — yMBIIuIeHHOM yOHICTBE CBOETO COXKUTEIS
CwmupHoBa. B kauectBe npuunns! yoniictBa Kpackuna cocianachk Ha CIIOXKHBIC )KU3HEHHbIE YCIIOBHS: aIKOTOJIH3M
CMUpHOBA, TIOCTOSIHHBIC BEIMOTATEIECTBA UM JICHEKHBIX CPEJCTB JUIS IPHOOPETEHHS aJIKOTOJIBHBIX HANMNTKOB. B
CyAeOHOM 3ace/laHny MOJICYANMast C IPEIbSIBIICHHBIM OOBHHEHHEM COTJIACHIIACh, CBOIO BUHY B COBEPILCHUH HMH-
KPUMHHUPYEMOTI0 IpeCcTyIUIeHus npu3Hana. Buna KpackuHoli moaTBep k1anacs NOKa3aHUIMU CBUIETENEH U Ipy-
THMH HCCIIEIOBAaHHBIMH B CyJI€ JI0Ka3aTeIbcTBaMH. Takum 00pa3oM, Bce COOpaHHbIE 10 JeTy MaTepHalbl CBU/IE-
TEJIBCTBOBAJIH O €€ OJJHO3HAYHOI BUHOBHOCTH.

OpHaKo NPUCSHKHBIC, TPU3HAB JTIOKa3aHHBIM COOBITHE MPECTYIUIEHUS U MPUYIACTHOCTH HOACYAUMOM K €ro
COBEPILEHHIO, OTPHUIIATEIFHO OTBETHIIM HAa BOIIPOC O €€ BHHOBHOCTH M BBIHECIIH OTIpaBIaTeNbHBIN BepAUKT. CTO-
POHA TOCYZapCTBEHHOTO OOBHHEHHS, HE COTJIACHBIIHUCH C ONMPaBAATEIbHBIM IIPUTOBOPOM, B KACCAIIMOHHOM IIPO-
TECTE CChIJIANIaCh Ha MPOTHBOPEYMUBOCTH BEPIHKTA, YTO, IPUBEIIO K IOCTAHOBJICHUIO HE3aKOHHOTO OIPaBAaTEINb-
HOTO IIPUTOBOpA.

Bwmecre ¢ Tem, pykoBoacTBysich cT. 465 VIIK PCDCP, kaccanuonHas nanata BepxosHoro cyna Poccuii-
ckoii dexepanuu onpeenuia: MIPUroBOp cyna NpUCsHKHBIX VBaHOBckoro obnactHoro cyaa ot 10.03.1995 B or-
HomreHnn Kpackunoit B.A. octaBuTh 6€3 N3MEHEHHs, @ KaCCAllMOHHBII NMPOTECT rOCYAAPCTBEHHOTO OOBHHUTEIS
— 0e3 yI0BIEeTBOPEHHSI.
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B sTOM 1 ApyTrUX aHAJOTHYHBIX CIyYasx TOCYAapCTBEHHOE OOBHHEHHE CCHUIANOCH HA TO, YTO B BEPIHKTE
MPUCSKHBIX COAEPKATCSA MPOTUBOPEUHS U MPOCUIH IIPUTOBOP OTMEHUTH, a JIENIO HAllpaBUTh HA HOBOE PAacCMOT-
peHue.

OnHako BO BCEX CIIydasx BBIIIECTOSIIAS MHCTAHLUSA cO CChUTKOM Ha 1. 3 4. 2 cT. 302 YIIK P® ompasna-
TENIbHBIE NTPUTOBOPHI NPH3HABAJIA 3aKOHHBIMU, OCTABJISAA UX 03 M3MEHEHWH, a KacCallMOHHBIC IPEJICTABICHUS
TOCYAapCTBEHHBIX OOBHHUTENEH O3 YI0BIETBOPCHUSI.

OpnHoit 13 0cOOEHHOCTEH PACCMOTPEHHUS JeT C yJacTHEM MPUCSIKHBIX 3aceAaTeNeil IBIseTCs TO, YTO pU
OTBETE Ha BOIIPOC O BUHOBHOCTH IIO/ICYIMMOTO TPUCSDKHBIC HE CBSA3aHBI OTBETaMH Ha TIEPBBIC IBa BOIIPOCca, 000-
3Ha4deHHbIe B cT. 339 VIIK P®. [Tpu3nanme noacyAnMoro HEBHHOBHBIM TIPY HAJIMYUH OYSBUIHBIX JOKA3aTEIECTB
BO MHOTOM OOBSACHSETCS 0COOSHHOCTSIMUA KOHKPETHOTO J[eJIa ¥ CAMOTO MHCTUTYTA MIPUCSHKHBIX 3aceIaTeleH B 1me-
JIOM.

Cormacuo ¢ 4. 1 ct. 17 YIIK PO npucshxable 3acemaTeny, Kak U WHBIE YYaCTHUKU HpoIlecca, TOJDKHBI
OLICHMBATh J0Ka3aTeNbCTBA IO CBOEMY BHYTPEHHEMY YOEK/ICHHIO, OCHOBAHHOMY Ha COBOKYITHOCTH MMEIOLITHXCS
B YTOJIOBHOM JIeJIe J0Ka3aTeNIbCTB, PYKOBOJACTBYACH IIPU ITOM 3aKOHOM U COBECThI0. HecMOTpsl Ha 04eBUIHOCTH
JTAHHOW HOPMBI, IPHHUMAaEMbIE [TPUCSHKHBIMU 3aCeIaTeNIsIMH PEIICHUs] HE BCET/la IOAJAal0TCs JIOTHYECKOMY 00b-
scHeHuto. Kak yka3piBaeT 1.B. OBCAHHHKOB: «OTBeuYasi Ha BOIIPOC O BUHOBHOCTH IOJICYJJUMOTO B COBEPLICHUU
JIesTHUSA, TIPUCSDKHBIE 3aceaTelll FOBOPAT O HAJMYUHM UM OTCYTCTBHUHM BHMHBI C TOUKH 3PEHHUS HPAaBCTBEHHOCTH,
onupasch Ha OOLIECTBEHHYIO MOPaJlb, HOCUTEISIMU U BBIPA3UTEISIMU KOTOPOM OHU SIBJISIOTCSI.

[IprHUMas TO WM WMHOE pelIeHHe, MPUCSHKHBIE 00pallaroT BHIMAHHE MPEKAe BCETO HA JIMYHOCTH HE
TONBKO TOACYAUMOTO, HO TaKXKe M MOTEepIHeBINero. [IpHUCSIKHBIE MOTYT WCHBITHIBATH COCTPAJaHUE K MIEPBOMY,
OTIpaBJbIBas COBEPIICHHOE MPECTYIUICHHE W HeTaTUBHBIC SMONIUU KO BTOPOMY. VIMEHHO Tak IPOU3O0ILIO B Jeje
B. KpackuHoii: Ha KOJJICTHIO IPUCSIKHBIX 3acefaTesiell IMTHOCTh TIOTHOIIEro COXKUTEIS OACYANMOM POM3Bea
HETaTHUBHOE BICUYATIICHNE, HATIPOTUB, €€ BO3PACT, [UINTESIFHOE CONICPKAHNE TIOJ] CTPaXKeH, TSKEINbIe JKU3HCHHEIC
00CTOATENBCTBA, KOTOPHEIe TOOYAMIN KpackiHy Ha COBEpIICHNE MPECTYIUICHHS, CIIOABHTIIN PUCSKHBIX K BBIHE-
CEHHMIO OTIPaBAATENILHOIO BEPIUKTA.

[TpaBOBO¥ HUTMJIM3M, HEIPUSA3HEHHbBIE OTHOLICHHS K BIACTH B 1IEJIOM U CTOPOHE OOBHHEHHMSI, KOTOPasi, 10
MHEHUIO MPHUCSHKHBIX, MOXKET HEJIOOPOCOBECTHO BBHIIIOJIHATH CBOU 0053aHHOCTH, HECIIOCOOHOCTh CTOPOH, y4acT-
BYIOLIMX B TIpOLEcCe, TOCTYITHBIM 00pa30M JOHECTH JI0 MPUCSDKHBIX CIOKHYIO IOPUANYECKYI0 HH(popManuio 1o
JIeIly — BCE€ 9TH 00CTOSATEIbCTBA MOT'YT CTaTh IPUYMHOM BHIHECEHHUSI IPHUCSHKHBIME 3aceaTelIIMU He Bceraa o0oc-
HOBAaHHBIX OTIPABAATEIHEHBIX BEPAUKTOB.

Bwmecre ¢ TeM, kKakuMu ObI HE OBUTH IPUYHHBL, IT0 KOTOPBIM MIPHUCSKHBIE 3aCEIaTEIN OITYCKAOT IPOTHUBO-
pednst B BEpIUKTE, OCHOBHYIO OMIMOKY, BICKYIIYIO 32 cO00i OTMEHY IIPUTOBOPA, COBEPIIACT CYIbs, HE IPHUHSIB-
MK MEPHI K BBIIBICHHUIO U YCTPAHCHHIO IPOTHBOPEYHI M HESICHOCTEHH.

OO0CTOATETBCTBOM, MOPOKAAIONINM 3TH OLIHOKH, SBISETCS OTCYTCTBHE B 3aKOHE PETIaMEHTHPOBAHHOU
MPOIIETyPHl IPOBEPKH BEPANKTA PEACEAATEIbCTBYIOIINM CYAbEH.

Pa3zpaboTka u BHeceHre cooTBeTCTBYOMMX n3MeHeHui B YIIK P® ciocoOcTBOBaNM OB YCTpaHEHUIO CY-
JIeOHBIX OIIHOOK.
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IMPOBJIEMBI OITPEJEJIEHUA OBFBEKTA TOPI'OBJIM JIIOABMHA

B cmamve paccmampusaromes: akmyaibHbie 80npocsl KeAMUGUKayuu
mopeoenu 1o0bMu N0 0ObEKMUBHbIM NPUSHAKAM COCMABA NPecmynjieHus, 00-
CYAHCOaromest OUCKYCCUOHHBIE 8ONPOCHL, CEAZAHHBLE C KOHKPEMU3ayuel Heno-
CPeOCmeenH020 00beKma mop208iu 100bMU, €20 PA3ZPAHUYCHUsL ¢ npeome-
MOM NPECMYNILCHUS U BO3MONCHOCHBIO NPUSHAHUSL NPEOMETMOM NPECHYNLeHUS
uenosexa.

Knrwueswie cnosa: nuunas c60600a uenosexa, puzuyeckas c60600a ye-
J06EKd, NCUXUHECKAsl C80000A Yelo6eKd, COYUANbHASL C80000A HeN08eKd

Cratbsa 127! YK P® oTHeceHa 3aKOHOJATENEM K NPECTYIUIEHUSM IIPOTHUB JUYHOCTH, MOCATAIOIIMM Ha €€
cB00OTy, UECTh U TOCTOMHCTBO.

Cornacuo ctpykrype YK P® - po1oBbIM 00bEKTOM TOPTOBIIH JIFOABMU SBJISIETCS OOIIECTBEHHBIC OTHOIIIC-
HUSA, oOecrieynBaromye 6e30MacHOCTh TNYHOCTH, BUIOBBIM - OOIIECTBEHHBIC OTHOIICHNUS, 00ECIICUNBABIIIIE CBO-
001y, 4ecTh U IOCTOMHCTBO YeJIOBEKa U rPpakIaHIHA.

B oTHOmEHNN ke HEMOCPEACTBEHHOTO OOBEKTa TOPTOBIH JIIOJBMH CYIISCTBYET OTPOMHOE KOIHYECTBO
HAYYHBIX CIIOPOB, B TOM YHCJIE OTHOCUTEIFHO €T0 CTPYKTYPHI M OTIPEACICHHUS KakKJOT0 U3 IIEMCHTOB.

BonpmmHCTBO HCccenoBaTeneii 0TMEYArOT, YTO 0OBEKTOM TOPTOBIHN JIIOIBMH SIBIITIOTCS OOIIECTBEHHBIC
OTHOIICHHSA B cepe oOecnieueHrs INIHOM cBOOOIBI YenoBeka. [ 1] OqHako KaIblif aBTOp BKJIAABIBACT B TOHSATHE
JIMYHOM CBOOO/IBI CBOE COOCTBEHHOE COZIEPIKAHUE.

Taxk, C.B. bapynun oTMeuaeTt, 4To moj cBOOOA0H MOoApa3yMeEBAETCs BO3MOKHOCTh MPOSIBIICHUS CYObEKTOM
CBOEI1 BOJIM Ha OCHOBE 3HAHHI 3aKOHOB Pa3BUTHUS MPHUPOIBI M o01IecTBa. B conepkanne cBOOOIBI OH BKIIOUAET
¢usnueckyro cBoboay (cB000 a8 GU3MIECKOTO EPEMELICHUsI, OIIPE/IeNICHUE CBOETO MeCTa )KUTEIbCTBA, TpeObIBa-
HHS) U ICUXUYECKYI0 CBOOOY (TICHXOJIOTMYECKYI0 HE3aBUCHMOCTh, CBOOOY MbICIIeH, yOeKAeHHH, TIIaHUPOBa-
HHE U TIPUHSTHE perieHuil). [2]

E.A. KucnoBa onpeznenset TUYHYIO CBOOOAY Kak (U3UIECKYIO M COIMAIbHYIO (cBOOOma BEIOOpa poja 3a-
HATHIA ¥ COBEPIICHUS IIOOBIX MPAaBOMEPHBIX AeicTBUi (Oe3neiicTus)). [3] Jlmunas cBoboma, mo MHeHuto [.B.
OBYHHHUKOBOH, MpearnonaraeT Gu3NIecKyro cBoOOIy; CBOOOIY BONHU: T.€. OTCYTCTBHE BHEUIHETO BO3ICHCTBHSA
(TIpUHYXIICHHUS K BOJICU3BSIBIICHUIO YEIIOBEKA) U COIMAIBHYIO CBOOOMY. [4]

Takum 00pa3oM, MOKHO TIPHHATH K BEIBOJY, YTO YTOJOBHEIN 3aKOH ITOJ IMYHOU CBOOOION MOHUMAeET (-
3UYECKYI0 CBOOOy (CBOOOY ACHCTBHIA, B TOM YUCIIE NIEPENBIKEHUH ), ICUXUUYECKYIO CBOOOAY (CBOOOIa MBICTH,
COBECTH, PEJINTHH, HEJOMYCTUMOCTD NPHHYKJCHNS) U COLMANBHYI0 CBOOOIY (CBOOOa BEIOOpa POAa 3aHATHH U
COBEpLICHHS JIIOObIX PABOMEPHBIX NeHCTBUI (0e31eicTBHs)).

Hanbonee o6ocHoBaHHOI mpencTaBnsgerca no3unus A.A. JKHHKHHA, KOTOPBIM paccMaTpUBAaeT B Ka4eCTBE
OCHOBHOT'O HETMOCPEJICTBEHHOTO 00BEKTa TOPrOBJIX JIIOJBMH OOLIECTBEHHbBIE OTHOIIEHHS B cepe obecrieueHus 1
peanuzanuy npaB (GpU3NYECKUX JIMI] HA JUYHYIO CBOOOIY. A B Ka4eCTBE JOIOJHHUTENILHBIX HEIOCPEICTBEHHBIX
00BEKTOB TOPTOBIIH JIFOJJbMH BBICTYIIAIOT OOIIECTBEHHBIC OTHOIICHHUS B chepe 0OCCIIeUeHHUS U pealln3alliy IIpaB
HECOBEPIICHHOJIETHUX Ha 3a00Ty ¥ BOCIIUTAHHE CO CTOPOHBI MX POJIUTENICH; OTHOMICHHS B c(hepe OCYIIeCTBICHHUS
MOJTHOMOYHH 110 TOCYJapCTBEHHBIM M MYHUIIUITATBHBIM JOJDKHOCTSIM; OTHOIICHHUS IO 0OECTIEICHUIO ITPABOBOTO
pexxuma [ocynapctBeHHO# rpanuisl PD; oTHOIICHNMS, CBI3aHHBIC C YCTAHOBIICHHBIM ITOPSIKOM TOKYMEHTO000-
pOTa; OTHOILECHUSI, CBA3aHHbBIE C 0OECIICYCHHEM KU3HH U 37I0POBbs HaceleHus.. [5]

AKTyaJIbHBIM TIPE/ICTABIIETCS] BOIIPOC O TAKMX NPU3HAKAaX 00BEKTUBHOM CTOPOHBI NIPECTYIUICHNUS, KaK T10-
TepHeBIUN U npeaMeT npectyiuieHus. B c1. 42 YIIK P® 3akperuieHo moHsTHe moTeprieBniero. A.A. JKuHKuH
OTMEYaET, YTO BPAJ I 0O0CHOBAHHBIM OyJIeT MPU3HAHNE B KAUYECTBE MOTEPIIEBIIIET0 OT TOPTOBIH JIOABMHU IOPH-
JUYECKUX JIUII, TOTEPIIEBIINM HYXXHO CUUTATh (QU3UUECKUX JIUI, 0€30THOCHUTEIIFHO K UX BO3pacCTy, CTENeHH chop-
MHPOBAHHOCTH JINYHBIX KAYECTB, ICHXUUECKOTO U (PU3MUECKOTO 3I0POBBS | T. 1. [5]

PaccysxneHus mo moBoay mpeaMeTa TOProBJIH JIIOJbMH UMEIOT CIIOPHBIA M JOCTATOYHO JHUCKYCCHOHHBIN
xapakrtep. TOUkH 3peHus 0 MOBOAY MPEIMETA TOPTrOBIHU JIOABMU MOXHO YCIOBHO pa3feiNUTh Ha JABE IPYIIIbL.
[epBas rpymnma aBTOPOB CUUTAET, YTO YEIOBEK MOKET PACCMATPUBATHCS B KAYECTBE MPEAMETa MIPECTYIUICHHUS, B

© Himoxuna A. 1., 2019.

Hayunsrit pykoBonutens: [lapxomenko Ceemnana Barepvesna — npodeccop kadeapsl yroJoBHOTO IIpaBa,
JIOKTOp IOpUAMYECKUX Hayk, npodeccop, UpKyTckuii rocyjapcTBEHHBINH YHUBEpCUTET, Poccust.
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CBSI3U C TEM, YTO B MIOCATATENHCTBAX HA TMYHOCTh HEOOXOAMMO Pa3iIuaTh COIMAIBHYIO CYITHOCTD YellOBeKa (JId-
HOCTH) U YCJIOBCKA KaK JKUBOe Omojormdeckoe cymiectso. C paccMaTpuBaeMOM TOUKH 3pEHUsI OMOJIOTMYECKOE B
YeJ0BEKe — ITO MPEIAMET MPECTYIUICHHUS, a conuansHoe — 00nekt. [5] JlanHyro mosummio noaaepkusaror B.5.
Tanwuit, JL.U. bensea u H.I'. KynakoBa, KOTOpble 0TMEUalOT, YTO B CIIy4ae TOPTOBIM YEIOBEK CTAHOBUTCS MOXO-
JKMM Ha Belllb (TOBApP), KOTOPYIO MEPEAIOT, MOKYIAIOT MJIK COBEPIIAIOT B OTHOIIEHUU HEE WHBIE CIENKH. [6]

Bropas rpynmna uccnenoBateneil Ha ocHoBe aHanu3a cT. 128 'K P® npuxoaur k BeiBofy, 4to ['K PO uc-
KIIFOYaeT YeJIOBEeKa, a TAK)KE €ro IpaBa u CBOOOIBI U3 YHCIa 0OBEKTOB IPaKJaHCKHX TpaB M pacCMaTpPUBAET JIIO-
Oble CIeTKU B OTHOIICHNH YeJIOBEKa, €r0 MPaB U CBOOO HE3aKOHHBIMH, HE BICKYIIINMHU KaKHe-THOO TPaXKaaHCKO-
npaBoBsle mocuenctBus (ct. 169 I'K P®), a, cnenoBarensHO, 4eI0BEK HE MOXKET OBITH NMPEIMETOM HE3aKOHHOM
CHETKH, 00pa3ylomeii 0OBEeKTUBHYIO CTOPOHY TOPTOBIM JIOABMHA. Ha OCHOBE BEHIICYITOMSHYTHIX apTyMEHTOB
A.A. XX¥WHKVH e7aeT yMO3aKIIIOYeHHE O TOM, YTO OTOXKJECTBIIATH IOCTPAAABIIETO OT TOPTOBIH JFOABMH C TIPEA-
METOM MPECTYIUICHHUS, BEeIIbI0 HEeTOMycTHMO. YemoBek Bceraa ObLT W OCTaeTcs CYOBEKTOM NPAaBOOTHOIICHHH.
Toprosie onepauy B OTHOINICHAN (PU3UIESCKOTO JIUI[A 3aBSI0OMO HOCSAT HE3aKOHHBIN XapakTep. [Ipu Takux «caen-
Kax» He MPOUCXOIUT Mepexoia NpaBa COOCTBCHHOCTHU Ha YEJIOBCKA, a PABHO KaK U MEPEX0/ia MHBIX BEIHBIX MPaB.
(5]

BrickazaHHas MO3MIIKSA aBTOPA MPEICTABISCTCS YOSAUTEILHOM, TIOCKOJIBKY OHA PACCMATPHUBACT YCIOBEKA
B KaueCTBE CyOhEKTa MPABOOTHOIICHHH, @ B CBA3HU C ITHUM, JIFOOYIO CIICJIKY B OTHOIIICHUH YEJIOBEKA KaK MPOTHBHYIO
OCHOBaM IPABOIIOPSAIKAa U HPAaBCTBEHHOCTH.
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HIIFOXUHA AJIEHA HI'OPEBHA — maructpanT, UpKyTCKUil TOCy1apcTBEHHbIN YHUBEPCUTET, Poccusl.
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ITPABOBAS ITPUPOJA PAMOYHOI'O 1OI'OBOPA
B I'PAXKJAHCKO-ITPABOBBIX OTHOHIEHUAX

B cmamve paccmampusaromes 6onpocel npasosoii npupoosi U KOH-
CMPYKYUU pamoyHo2o 002080pd, NPOBOOUMCS €20 PA3ZPAHUYeHUe C OMOeb-
HbIMU  2PAdICOAHCKO-NPABOBLIMU 002080paAMU. AHanuzupyemcss npeomem u
UHbLE CYUeCBEHHbLE YCILOBUSL PAMOYHO20 002080Pd, B03MONCHOCb NPUSHA-
HUSL €20 HE3AKTIOYEHHBLM.

Knrwuegvle cnosa: pamounviii 002060p, cnocobvl 3aka04eHUs 0020-
60pa, CywecmeeHHble YC06Usl, NPUSHAHUE 002060P08 He3AKIIOUEeHHbIMU.

®DenepanbHbIM 3aKk0HOM OT 08.03.2015 No42-D3 «O BHECEeHHH U3MEHEHUH B 4acTh MEPBYIO [ pakaaHCKOTO
kozekca Poccuiickoii peneparmumy, BerynunieM B cuiny 1 mronst 2015 rona, B rmaBy 27 I'pakIaHCKOTO KOJEKCa
P®, napsny ¢ apyrumu, BKiIrodeHa cratbd 429.1, pernaMmeHTHpyroLas NPUMEHEHUE HOBOW JTOTOBOPHOM KOH-
CTPYKILIMH — PAMOYHOTO JI0TOBOpA.

PamouHBIE OTOBOPHI, HECMOTPSI HA MX O(QHINAIBLHOE 3aKOHOAATEIbHOE 3aKperieHue aumb B 2015 roxy,
yKe JJONToe BpeMs IIMPOKO MPUMEHSIOTCS B MPAKTHKE. B CBsA3M ¢ 3THM, 0003HAYMINCH OTAEIbHBIE ITPOOIEMBI
MIPaBONPUMEHEHUS JaHHON HOBEJUIBL. B 4aCTHOCTH, OTKPBITBIMHU OCTAIOTCSI BOIIPOCH! O IIPABOBOM MIPUPOJIE pPaMOy-
HOTO JIOTOBOPA M, COOTBETCTBEHHO, BOIIPOCH! O BO3MOYKHOCTH NMPHU3HAHUSA TaKUX JOTOBOPOB HE3aKIIOUEHHBIMHU U
MIPUMEHEHHUS COOTBETCTBYIOIINX MOCIEACTBHUI.

Criops! 0 ITPaBOBOH MPUPOJIE PAMOYHOTO I0TOBOPA HAXOAT OTPaKEHHE B MHOTOUHCIICHHBIX HAyIHBIX pa-
6orax [3].

Kak ormeuaer npodeccop Burpsinckuii B.B.:"cnenuanbHbie JOroBOpHbIE KOHCTPYKIUH: ITyOJINYHBIHN J10-
TOBOP, IOTOBOP NMPHUCOEANHEHUS, TIPEABAPUTEIBHBINH JJOTOBOP, JOTOBOP B MOJB3Y TPETHETO JIHIA, PAMOYHBIN J0-
TOBOP, OMIHOH, aDOHCHTCKUH JJOTOBOP - HE OTHOCSTCS K YHCITY PSAOBBIX BUIOB (Pa3HOBUIHOCTEHN) IpaskAaHCKO-
MPaBOBBIX JOTOBOPOB W II0 3TOW NMPUYHHE HE BIMCHIBAIOTCS B TPamUIMOHHEBIC Kiaccudukanuu" [2]. [eiicTBu-
TEINILHO, 3aKpeIyIeHue KOHCTPYKIIMK paMOYHOT'O JOTOBOPA, KaK U APYTHX JOTOBOPHBIX KOHCTPYKIHH, B Ti1aBe 27
yacTH nepBoii I'paxanckoro konexca PO (obmiue monoxeHust o 10roBopax: MOHATHS U YCIIOBHUS IOTOBOPa) 00y-
CJIOBJICHO T€M, YTO Ha3BaHHBIE JIOTOBOPHI HE YKIIABIBAIOTCS B pAaMKH OOIIENPHHATON KiIacCU(HUKALUY T10 TTPEa-
METY, IIeJIH, HAlPaBJIEHHOCTH JI0TOBOPA, U BKIIOUEHHE UX B YaCTh BTOPYIO TPAKIAHCKOT0 Kojekca PD 6b1o OB
Herenecooopa3Ho. PamouHslii joroBop cam o cebe (06€3 3aKII0UYeHHs MOCIEeAYIOMINX J0TOBOPOB WK 0dopmiie-
HUS MHBIX KOHKPETH3UPYIOIINX TIOKYMEHTOB) HE TIOPOXKJAeT IPakJaHCKO-TIPABOBBIX 005A3aTEIECTB CTOPOH.

Mexny TeM, HEKOTOpbIE aBTOPBI BBIpaXKarOT MHYIO TOUKy 3peHus. [Ipodeccop benor B.A. nonaraer, uto
«PaMOYHBIHA JOTOBOP, WM JOTOBOP C OTKPBHITBIMHU YCJIOBHSIMH, TIPEICTABIIET cOOO0M, TOZOOHO JOTOBOPY IpeaBa-
PHUTEIBHOMY, TOJHOICHHBIN, IEHCTBYIOMNWNA C MOMEHTa CBOETO 3aKJIIOYCHUS JOTOBOP, ONPEAETISIOMmUil o0mue
yCIOBUsI 00513aT€IHCTBEHHBIX B3aMMOOTHOIIEHUH CTOPOH. .. 3aKOHO/IATeh TOBOPHUT 00 0053aTEIbCTBEHHBIX B3a-
MMOOTHOIICHMSIX CTOPOH U3 PaMOYHOTO JOTOBOPA B HACTOSIIEM (2 He OyayIeM) BpeMEeHH; CIIe0BaTENbHO, I1aB-
HOE OTJIIMYME PaMOYHOTO J0TOBOPA OT NPEABAPUTEILHOIO COCTOMT B TOM, TO TAaKOBOW IOPOXKIAET caMH 00si3a-
TENILCTBA IIEpeiaTh MMYIIECTBO, BHITOJIHATH PaOOTHI MIIM OKa3aTh yciIyru. IIpaBna, yCIIOBHS BBITIOJHEHUS 3THUX
00513aTeJILCTB ONPEEIIIIOTCS. TeHEPATBHBIM JIOTOBOPOM CaMbIM OOIIMM 00pa3oM - HACTOJIBKO OOImuM, 4To 6e3
cBoel Oyaymieil KOHKPEeTH3aluH BBITIOIHUTE UX OOBIYHO HEBO3MOXKHOY [3].

[Ipu3HaHMEe pPaMOYHOTO JOTOBOPA KaK ITOJHOLIEHHOTO TPaKAaHCKO-TIPABOBOTO JIOTOBOpA O3HAYaJI0 OBI
HEOOXOIMMOCTH COTJIACOBAHHSI CTOPOHAMH IIPEMETa IOTOBOPa. B HEKOTOPBIX CTaThAX BCTPEUAIOTCS yTBEpPXKIe-
HUS, 9YTO MPEAMET PaMOYHOTO COTJAMICHHUS — 3TO CO3AaHUE XO3SHCTBEHHBIX CBA3CH KOHTPAreHTOB IO CIEIKE,
oTpesieNeHrne 0COOEHHOCTEH MX coTpyaHMYecTBa. [Ipn 3TOM mpeaMeT paMOYHOTro TOTOBOPA HE PABEH MPEIMETY
JIOTOBOPA (JOTOBOPOB), KOTOPBIH CTOPOHBI HAMEPEHBI 3aKIIOUUTh B OyAyIIeM Ha OCHOBAaHHH OTPEAEICHHBIX pa-
MOYHBIM COTJIalleHneM ycioBuit [13].

CornacHo ct. 429.1 I'paxknanckoro kogekca P®, paMo4HBIM 10r0BOPOM (JJOTOBOPOM C OTKPBITHIMHU YCJIO-
BUSIMH) TIPU3HAETCS JI0TOBOP, OMPEJIEISIOIINHA 00IIne YCIOBUS 00513aTeIbCTBEHHBIX B3aHMOOTHOLICHUH CTOPOH,
KOTOpBIE MOTYT OBITH KOHKPETH3HPOBAHbI M YTOUHEHBI CTOPOHAMH ITyTEM 3aKJIIOYECHUS OTJEJILHBIX JIOTOBOPOB,
MOIa4H 3asIBOK OJJHOM M3 CTOPOH WJIM HHBIM 00pa3oM Ha OCHOBaHMH JIMOO BO MCIOJIHEHHE PAaMOYHOTO JIOTOBOPA.

B onpenenenny paMo4HOTO JOr0BOpa OTCYTCTBYIOT KaKHe-In00 YKa3aHHs Ha €ro CYIIeCTBEHHbIE YCIIOBUS,
B TOM YHCJIe Ha TPeIMET (TO €CTh Ha BOZHUKHOBEHHE 00s3aTeNLCTB CTOPOH). [IpeacTaBisercs, 4To paMOYHOE

© Kocauena /I.C., 2019.
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COTJIAllICHNE HE UMEET COOCTBEHHOTO NMPEAMETa W MHBIX CYIIECTBEHHBIX yCIOBHH, IIOCKONBKY NPEACTABISAET CO-
00i1 He TOroBOP B OOIETNPUHATOM CMBICIIE, a JIUIIb 0COOYIO IOTOBOPHYIO KOHCTPYKLIHIO, GOpMY, KOTOPYIO MOXKET
NPUHAMATH JII000H IrpakJaHCKO-TIPAaBOBOW JIOTOBOP (CaMblil pacpOCTPaHEHHBIN MPUMED - JI0TOBOP MTOCTABKH).
Taxoke, IpeIMETOM PaMOYHOTO COTJIAIICHHs HENb3s HAa3BaTh M IPEIMET OCHOBHOTO 3aKIJII0YAaeMOro B OymynieMm
JIOTOBOPA, MOCKOJIBKY 3TO MPOTHUBOPEUYUT CaMOM CYIIHOCTH PaMOUYHOIO COIJIAIIEHUS, KOTOPBIM M3HAYaJIbHO HE
MOXET COJepKaTh YCIOBUE O TPEIMETe, Bellb OHO OyJeT ONpenesiThCsl CTOPOHAMH B MOCIEAYIOIUX COTJIalle-
HUX (3asBKax, crienudukanusix u ap). Jomyckas TaKylo CHTYaluio, IPUXOAUTCS IPU3HATH, 9TO 000 pamMoy-
HBII JOTOBOP MPEACTABILIET COO0H HEe YTO MHOE KaK OOBIYHBIN HE3aKIIIOYCHHBIH JOTOBOP, YTO MOJIHOCTHIO HUBE-
JMPYET CMBICT TAKOH KOHCTPYKINH B TPA’KAaHCKO-TIPABOBBIX OTHOIICHUSX.

I'oBOpPSI 0 COOTHOIIEHNH PAaMOYHOTO JIOTOBOPA C HE3AKIFOUCHHBIMH JIOTOBOPAMH, HEOOXOAUMO OTMETHUTB,
YTO OTCYTCTBHE OIHOTO WMJIHM HECKOJBKHX CYIIECTBEHHBIX YCIOBHH J0TOBOpa MOXET MOBJIEYb MPU3HAHHUE JIOTO-
BOpa paMOYHBIM, €CIIH B HEM ONPEJIENCHBI OOIINE YCIOBHS 0053aTEILCTBEHHBIX B3aHMOOTHOILIEHUH CTOPOH, KO-
TOpBIE MOTYT OBITh KOHKPETU3MPOBAHBI M YTOUHEHBI cTOpoHamu. [IpeacraBisiercs, 4To B paMOYHOM JOTOBOPE C
LENIBI0 pa3rpaHUUYCHUAMU C JOTOBOPAMHU, KOTOPbIE COOTBETCTBEHHO NMPHU3HAIOTCA HE3aKJIIOYEHHBIMU IIPU OTCYT-
CTBHH CYIIECTBEHHBIX YCJIOBHIi, TOJDKHO OBITh YKa3aHO Ha OOLIMH XapaKTep TaKoro poja YCJIOBHUH, a TakkKe Ha
BO3MOKHOCTh UX KOHKPETH3AIMH1 U YTOYHEHHUSI CTOPOHAMH B JOTOBOpaxX, 3asBKax U T.II.

Taxoke, 1 caM 110 cebe paMOYHBIN JTIOTOBOP HEBO3MOXHO NPU3HATH HE3AKIIIOYEHHBIM, BBHY OTCYTCTBHS
CYILIECTBEHHBIX YCIIOBUH, MOJIEkKAIIUX COTJIACOBAHUIO CTOPOHAMH.

Y4uThIBas N310)KEHHOE, MOXHO CIEIaTh BBIBOJ, YTO PaMOYHBII TOTOBOP TI0 CBOCH IIPaBOBO MpHpoae —
3T0 0co0asi JOrOBOpPHAsA KOHCTPYKINS, B KOTOPOH ONPEEISIIOTCS O0IINe YCIOBHS 0053aTENbCTBEHHBIX B3aNMO-
OTHOIIICHUH CTOPOH.

Camu ke 00s3aTenbCTBA 110 PAMOYHOMY JIOTOBOPY BO3HHMKAIOT B CHIIY COTJIACOBAHMS CTOPOHAMH CYIIE-
CTBEHHBIX YCIIOBHII OCHOBHOTO JJOTOBOpa (HAampHuMep, AOTOBOpa MOCTABKH (HAaMMEHOBAaHHE W KOJMYECTBO TO-
Bapa)). ToabKo MocIie 3aKMI0YEHIUSI OCHOBHOTO IOTOBOPA (MITM HHOTO IOATBEP KICHNS CTOPOHAMHY BO3HUKHOBEHHS
0053aTeNbCTB) YCIOBHS PAMOYHOTO JIOTOBOPA BCTYMAIOT B CHITy M MIPUMEHSIOTCS K B3aUMOOTHOILICHUSM CTOPOH,
YTO TOJTBEPKIAETCs cyAeOHOI npakTukoi [4; 5; 6; 7; 8].

Taxkyto mo3ururo pasaessut u Beicmmit Apourpaxkusiii Cyn P®. Cornacho 1. 9 MHbopMaIiMoHHOTO IHChMa
Ipesuauyma BAC P® ot 25.02.2014 N 165 "O630p cyneOHO# MPaKTUKH IO CIIOPaM, CBI3aHHBIM C IIPU3HAHUCM
JIOTOBOPOB HE3aKJIIOUEHHBIMU'" YCIIOBUS OPTraHM3allMOHHOTO (PaMOYHOI0) COTJIAIICHUS SIBJISIOTCS YacThIO JIOTO-
BOpa, €CJIM MHOE HE YKa3aHO CTOPOHAMH M TaKOH JIOTOBOP B IIEJIOM COOTBETCTBYET MX HAMEPEHHIO, BRIPAKECHHOMY
B COTJIAIICHHH.

IToxoxee nosoxkeHue coaepkurcs U B 1. 2 cT. 429.1 I'paxaanckoro konekca P®, coriacHo KOTOpoMy K
OTHOIIECHUSM CTOPOH, HE YpPETYJIMPOBaHHBIM OTJCIBHBIMU JOTOBOPAaMHM, B TOM YHCIIE B CiIydae HE3aKIIOUCHHUS
CTOPOHAMH OTAENBHBIX JOTOBOPOB, MOAJIEKAT IIPUMEHEHHUIO OOIINE YCIOBUSI, COAEPIKaIIIecs] B pAMOYHOM JI0T0-
BOpE, €CIIM MHOE HE yKa3aHO B OT/IENbHBIX JOTOBOPAX WM HE BBHITEKACT M3 CYIECTBA 0053aTeIbCTBA.

Yarrie Bcero Copsl 0 pacpOCTPaHEHUH YCIOBUH PAMOYHOTO IOTOBOPA HA OTHOIIIEHUS CTOPOH, BOSHUKIITHE
Ha OCHOBAaHHUH U BO HCIIOJHEHHE TAKOT'O JOrOBOpa, BOZHUKAIOT B CIIy4yasiX MPUMEHEHHUS yCIOBUI 00 OTBETCTBEH-
HOCTH K CTOPOHE HEeHaJUIeXaIluM 00pa30oM HCHOJHUBIIEH 0053aTeNbCTBO. B 0ZIHOM M3 TakuX JieJ1 CyJ yKa3al, 4To
YCIIOBHS OPTaHU3ALMOHHOTO (PAMOYHOT0) COTJIAIIEHHS SIBJIIOTCS YaCThI0 KOHKPETHOTO I0TOBOpa (3aKa3a Ha IpH-
oOpereHne, cyeTa Ha OIUIAaTy), TO €CTh JAOTOBOPA, B KOTOPOM OTOBOPEHBI CYIIIECTBEHHBIE YCIOBHS CIIOPHOM IMO-
CTaBKH, TIOATOMY CYIOM IEPBOM MHCTAHLIMK 00OCHOBAaHHO IPHUMEHEHA OTBETCTBEHHOCTh B BHJIE B3BICKAHUS He-
YCTOWKH, TIPElyCMOTPEHHONW T€HEepaJIbHBIM JIOTOBOPOM ITOCTAaBKH, 32 HAPYIICHHE YCTAHOBJIECHHOTO CPOKa Iiepe-
Jlauu ToBapa [9].

[Ipencrasnsiercs, YTO PaMOYHBIN JIOTOBOP JOJDKEH COAEPKaTh 00IIee YCIOBHE O MpeaMeTe 1oroBopa (6e3
€ro KOHKpETH3alllH), ero HanpaBieHHOCcTH. KOHKpeTH3anus npeaMeTa J0rosopa, HalpruMmep, B 4acTu 00beKTa, 1
JIpyT'He CYIECTBEHHBIE YCIIOBHS MOTYT OBITh ONPE/IENICHB B OTAENBHBIX JOT0BOpaxX, 3assBKaX WIIM HHBIM 00pa3oM
Ha OCHOBaHMH JIM0O BO MCIIOJIHEHHE PaMOYHOTO0 JoroBopa. Criocod omnpeaeseHus Takxke [eJiecoo0pa3Ho yKa3aTh
B PAMOYHOM JOTOBOpE.

Cynbl, IpH pacCCMOTPEHUH COOTBETCTBYIOIINX CIIOPOB, IPU3HAIOT, YTO CTOPOHBI MOT'YT OIPEACIATE CYIIe-
CTBEHHBIE YCJIOBHSI OCHOBHOTO JIOTOBOPA HE TOJIBKO B CAMOM JIOTOBOPE (€AMHOM NMHCHMEHHOM JIOKYMEHTE, IT0JI-
MICaHHOM CTOPOHAMH), HO ¥ B HHBIX JOKYMEHTaX, 0(pOpMIISIEMBIX BO UCIIOJTHEHHE PaMOYHOTO COTJIaleHus (cue-
TaX, TOBApHBIX HAKJIQJAHBIX, YHUBEPCAIBHBIX NTEPEJATOUYHBIX aKTaX, IPUIOKEHUAX K pAMOYHOMY JoroBopy). [Tpu-
YeM 3TH JIOKyMEHTBHI M MPU3HAIOTCSI COOCTBEHHO OCHOBHBIMHM JoroBopamu. Kpome Toro, ucnonHeHue obs3a-
TEJILCTB 110 TAKMM JIOKYMEHTaM, C y4eTOM KOHKPETHBIX 00CTOSTENLCTB JIeNa, CIIEAYET pacCMaTpuBaTh Kak UCIIOJI-
HEHHE J0T0BOpa, 3aKIHOUYEHHOI0 BO UCIOJIHEHHE PAMOYHOr0, HECMOTPSI Ha OTCYTCTBHE B HMX CCBUIKH HAa HETO
[10; 11; 12].
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Takum 00pa3oM, JOrOBOpHAs KOHCTPYKIHUS «PAMOYHBIM JOTOBOP» — 3TO OCOOBIH CHOCO0 3aKIIOYEHUS
IpaXkJaHCKO-IIPaBOBOTO AOTOBOPA, IPH KOTOPOM 3aKIIIOUEHUE A0T0BOPA MIPOXOIUT JBE CTaJUU: OLpeiesieHue 00-
KX YCIIOBUI 00513aTENbCTBEHHBIX OTHOLIIEHUH CTOPOH B paMKax OIPEeeIeHHOr0 JOroBopa 1 COTrJIacOBaHUE KOH-
KPETHBIX CYIIECTBEHHBIX YCIOBHH JOrOBOpA, T.€. HEMOCPEACTBEHHOE 3aK/II0UEHHE JOTOBOPA C BOSHUKHOBEHHEM
00513aTeNILCTB CTOPOH M PACIPOCTPAHEHHEM HA HUX OOLIUX YCJIOBUI PAMOYHOTO COTJIAIICHHS.
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INPUMEHEHHME CYJAMMU ITPABUJIA OCTOIIIEJISA ITPU PACCMOTPEHUU U PASPEIIEHUN
JAEJI O TIPU3HAHUU JOI'OBOPOB HE3AK/IIOYUEHHBIMH

B cmamve paccmampusaromes 6onpocol npumenenus npasuid 3Cmon-
nejb npu pacCMOmMpeHul Cyoami CHOPO8 0 NPUIHAHUU 002080D06 HE3AKNIOUEH-
HuIMU. Packpvieaemcs cyuyHocmb YKa3aHHO20 NPABUNA U YeaecooopasHoCcmy
ezo0 88edenus 8 I pasxcoanckuil kooexc Poccuiickou @edepayuu. Oyenusaemcs
aghpexmusnocme npumenenusa scmonnens. Packpvisaemcsa npobrema nedoo-
POCOBECHO20 3AA6TIEHUS KOHMPALEHMA O NPUMEHEHUU ICMONNENs, A MAKHCe
npeonazaemcs 68e0eHUe 0ZPAHUYEHUSA HA NPUMEHEHUe ICMONNeNs 8 Omoeib-
HObIX CLYHASX 6 Yesax 3auumol npag 000POCO8eCMHOl CIOPOHbL 002080Dd.

Kntouesvle cnosa: scmonneis, epaxcoancko-npagosol 002060p, npu-
3HAHUEe 002060pA HE3AKAIOYEHHbIM, 00OPOCOBECMHOCb, 310YNOmMpedaeHUe
npasom, 002080pHAS OMEEMCINEEHHOCb.

Cropsl 0 IIPU3HAHWY TOTOBOPOB HE3aKJIIOYEHHBIMH BO3HHMKAIOT, TAK)XKE, BCICACTBHE HEAOOPOCOBECTHOTO
MIOBEJICHNS KaKOI-1100 CTOPOHBI IIPU UCIIOJIHEHUH JIOTOBOPA.

I'paxkiaHcKuil KOJEKC 3aKperuisieT O0Mnii NPUHIUIT T0OPOCOBECTHOCTH YYaCTHUKOB TPAXKIAHCKOTO 000-
porta. «IIpu ycTaHOBIEHHH, OCYIECTBICHUH U 3aIUTE IPAXKAAHCKUX IPAB U IIPU UCIIOTHEHUH IPaXkJTaHCKUX 005~
3aHHOCTEH YYaCTHHKH IPaXXTaHCKHUX MPABOOTHOIICHHH JODKHBI JICHCTBOBAThH 10OpocoBecTHO. HUKTO He BIpaBe
U3BJIEKaTh MPEUMYIIECTBO U3 CBOET0 HE3aKOHHOTO MIIM HEAOOPOCOBECTHOIO MOBEACHU» (ITyHKTHI 3, 4 cTaThu |
I'K P®). «/106pocoBeCTHOCTh YIaCTHHKOB TPaKIAHCKHUX MPABOOTHOIICHUH U Pa3yMHOCTh UX JIEHCTBUII mpearo-
naratotcsh» (myHKT 5 crateu 10 K PO).

B psine ciyuyaes, npy NCTIOMTHEHUH T'PaskAAHCKO-TIPABOBOT'O JIOTOBOPA, YIACTHUKH IPaXKIAHCKOTO 000poTa
MpeHeOpeTaroT MPUHIMIOM JOOPOCOBECTHOCTH, B IENAX ITOJyICHHUS IPEUMYIIECTB U BBITOJ] BCICACTBHE CBOETO
HETIOCIIEI0BATEIbHOTO OBEICHNS B YIEpO APYToi CTOpOHE, KOTOpast 10OpOCOBECTHBIM 00Pa30M MOJIOKMIACH HA
OIPENENEHHYIO I0PHINUECKYIO CUTYALHIO, CO3IaHHYIO IIEPBOH CTOPOHOM.

B mensx 3anmTel IpaB ¥ HHTEPECOB APYroi CTOPOHBI, 3aKOHOJATENb MIPEJOCTABIII € BO3SMOXHOCTH 3asIB-
JISITH O MIPUMEHEHHUH TIPaBMJIA 3CTOMIIEIS.

Ocromnmens (0T aHIII. estop - JIMIIATh NpaBa BBIABUTATh BO3PAKEHHs) —IOKTPHHA, 3apOIUBINASCS B KOH-
TPaKTHOM TIpaBe AHIJIMU M Y3JIbCa U IPUMEHSIOIIASCS [Isl TPEO/0IEHHS HECTIPABEAITMBOCTH (hOPMAITN30BaHHOTO
obmiero mpasa (COmmon law), koTopoe mpenycMaTprBaeT BOSHUKHOBEHHE 00513aTEICTB OHOTO JIHIIA TIEPeT APY-
T'MM €IMHCTBEHHO B CJIydae 3aK/II0OYeHHS JOTOBOpa U HAJTMUMSA B HEM TOJI0KEHHUI 0 BCTPEYHOM MPEIO0CTAaBICHUH.

[IpuMeHsist TOKTPHUHY 3CTOIIIENS, Cy/bl YCTAaHABINBAIOT HAJTHYIHNE 00s3aTeIIbCTBEHHBIX OTHOIICHUH Ha OC-
HOBaHHH OJIHOTO JIMIIb OOCIaHNH CTOPOH JeHCTBOBATh ONpeeIeHHbIX 00pa3oM. [Ipu 5ToM He MMeeT 3HaueHHe
OTCYTCTBUE MUCHMEHHOTO JOrOBOPa M BCTPEYHOTO YAOBIECTBOPEHHUSI.

Taxum 06pa3om, 3CTONMEND - 3TO CAMOCTOSTENbHAS JOKTPHHA, CIIOKUBIIASICS O BIUSHUEM OIpe/eleH-
HBIX OCOOCHHOCTEH HAIlMOHAIBHON MTPAaBOBOI CHCTEMbI AHIIINH.

B KOHTHHEHTaJIBHOM IIPAaBE OTCYTCTBYET UHCTUTYT, IIOJIHOCTbIO aHAJIOTMYHBINA aHIVIMHCKON JOKTPUHE 3C-
Tommens. Mexy TeM, IUPOKO IPUMEHSETCS IPUHITUIT HeIOIyCTUMOCTH ITPOTHBOPEYNBOTO MOBEeAeHU. JlaHHBII
MPUHLMII SIBJISETCS YaCTHBIM IPOSIBICHHEM OOLIMX MOJ0KEHUH O JOOPOCOBECTHOCTH U TMIOPOXKIAET T€ HKE MPABO-
BBIE MOCJIECTBUSA, UTO U AHITIMICKUN 3CTONIIENb.

I'maBHast 3a1a9a KOHTHHEHTAIFHOTO ICTOMIENS] — BOCHPEIATCTBOBATh CTOPOHE MOIYIHThH IIPEUMYIIeCcTBa
1 BBITO/TY KaK CJIEICTBHE CBOETO HEMOCIIEI0BATEIbHOTO ITOBEIEHHS B yIIIepO APYyroi CTOpoHe, KoTopasi 100poco-
BECTHBIM 00pa30M IMOJIOKHIACH HA ONPEICTICHHYIO IOPHIMICSCKYIO CUTYAlHIO, CO3AaHHYIO IEPBO CTOpOHOIL. [3]

[IpaBuno scTonmnens MPUMEHUTENBHO K CIIOpaM O MPU3HAHUM JJOTOBOPOB HE3AKIIOUEHHBIMH IOIY4HIO
HOpMaTUBHOE 3akpemnenue B I'paxxnanckoM kogekce PO 01.06.2015 co BctymienueM B cuity denepanbHOro 3a-
koHa oT 08.03.2015 Ne42 «O BHeceHMH U3MEHEHHUH B 4acTh nepByto I'paxkaanckoro kogekca Poccuiickoit Oene-
pauum.

Cratbs 432 I'paxxganckoro koaekca PO pgononHeHa myHKTOM 3 cienyromiero cogepxkanusi: «CTopona,
MIPUHSBINASA OT APYTOH CTOPOHBI MTOJTHOE WIIM YaCTUYHOE UCTIOHEHHE 110 JJOTOBOPY JIN00 HHBIM 00pa3oM MOATBEp-
JIUBINIAS JEHCTBHE JOrOBOpa, HEe BIpaBe TpeOOBATh MMPU3HAHUS ATOTO JOTOBOPA HE3aKIIOUEHHBIM, €CITH 3asBICHNE

© Kocauena /I.C., 2019.
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TaKOTO TPeOOBAHMUS C YIETOM KOHKPETHBIX OOCTOSTENBCTB OyIET MPOTHBOPEUNTH MIPUHIUITY JOOPOCOBECTHOCTH
(myHkT 3 ctateu 1)».

B 2000 roxy Ilpesunuym BAC P® [6] BnepBrle yka3al Ha HEOOXOAMMOCTh NMPU3HAHUS 3aKIFOUEHHBIM
(haKTHYECKH UCTIOJTHEHHOTO JI0oroBopa. Briocnencreun nanHoe mosoxeHue ObLIO HEOHOKPATHO OTPAYKEHO B Psie
nocra”oBneHuit [Ipesunuyma BAC PO.

B uvactnocth, [Ipesuauym BAC P®, paccmarpuBas aeno o B3bICKAHMHM HEOCHOBATEIBHOTO 00OTaIICHHS
[10], ycranoBux ciexytormiee.

OI'VII nepenano o0MECTBY C OTPAaHUYECHHOW OTBETCTBEHHOCTBIO 110 aKTy MpHUeMa-Tiepeadr pHdall, CChl-
JasACh Ha JOTOBOP apeHIbl, He 0(hOPMIICHHBIN HaUICKAIUM 00pa3oM (HE HMOAIMCAHHBIA CO CTOPOHBI apeH0/a-
TEIS ¥ HE 3apEeTHCTPUPOBAHHBIN). B TeueHne 4eThIpex JIeT J0roBOp apeH bl HCHOIHSIICS CTOPOHAMU: apEHAATOP
MOJTB30BAJICS MIEPETaHHBIM MMYIIECTBOM, BHOCHJI apeHAHYIO IUIAaTy B pa3Mepe, MPeIyCMOTPECHHOM JIOTOBOPOM.
Tlocne o1leHKH HE3aBUCUMBIM OLIEHIITUKOM CTOMMOCTH I10JIb30BaHUS aHAIOTHYHBIM umytectBoM, OI'VII, ceputa-
SCh HA HE3aKJII0YEHHOCTH JIOTOBOpa apeH Ibl, 00paTHIIOCh B CY C TPeOOBaHHEM O B3BICKAHWH C OOIIECTBa C Orpa-
HUYECHHOU OTBETCTBEHHOCTHIO HEOCHOBATEIHLHOTO OOOTAICHUS] B BHJIE PA3HUIIBI MEXKAY Pa3MEpOM apeHJHOH
IUIaThl, BHOCUMOW apeHaToOpoM, U pa3MepOM PHIHOYHON CTOMMOCTH aHAIOTHYHOTO UMYIIECTBA, ONpPEACICHHON
OLICHIIIUKOM.

B nanHoM cityuae cya ykaszal cieaylolee: HeHauiexaiee o(opMIIeHHE JOTOBOPa apeH Ikl TPOM30ILILIO 110
BHHE caMOro HcTua (apeHmofarens); AEHCTBHA apeHpodaTens (meperadya MMYIIECTBa, B3MMaHHE apeHIHOM
IUTAThI) CBUAETENBCTBYIOT O €0 COOCTBEHHOM BOJIEH3BSIBICHUH Ha YCTAHOBIICHNE JOTOBOPHBIX OTHOILICHHUI; CTO-
POHaMH JOCTUTHYTa JOTOBOPEHHOCTH O LICHE MOJIb30BAHMS IIPHYAJIOM, OHA ITOITBEP>KAACTCSI HCIIOJIHEHUEM JI0T0-
BOpa B TEUCHHUE YETHIPEX JICT.

CrenoBarensHoO, nogasas uck B cya, @I'YII HamepeHo ObIIO M3BIEYH HE OCHOBAaHHYIO HAa HOPMax IpaBa
MaTepuagbHyI0 BBITOIy IOCPEICTBOM B3BICKAHHS 3a MOJb30BAHWE MMYILECTBOM, IPEIOCTABICHHBIM IO CBOCH
BOJIE TI0 3aBEJJOMO HE 3aKJII0YEHHOMY J0TOBOPY apeH/IbI, OIJIATH 38 TPH MPEALISCTBYIOINX T'0Ja B IBOWHOM pa3-
Mepe IIPOTHB paHee COTIACOBAaHHOTO, YTO OOIIECTBO HE MOTIJIO Pa3yMHO NpPeIBUACTh, JOIOBAapUBAsCh O MOJIyye-
HHUH UMYIIECTBA B II0JIb30BAHHE U B TEUECHUE NTEPHO/Ia IOTb30BAHUS.

Cyn 0TKa3aj BO B3bICKAHWH HEOCHOBATEIBHOI'O 00OTAIEeHH s, IPU3HAI HAJIMYHE MEKITY CTOPOHAMH JIOT0-
BOPHBIX OTHOIIIEHUH, MPUMEHII YCIOBHUS JaHHOTO JOTOBOPA B YaCTH pa3Mepa apeHIHOH IIaThl, COTIaCOBAaHHOM
CTOpPOHAMH U YIUIauMBaeMON apeHIaTOpOM.

B 2014 roxy IIpe3unnym BAC P® 0600mmn cyneOHyI0 IPaKTHKY MO CIIOPaM, CBS3aHHBIM C PH3HAHUEM
JIOTOBOPOB HE3AKIIIOUEHHBIMH, U C(HOPMYIMPOBAI NPABHIIO, COTTIACHO KOTOPOMY JIOTOBOP CUMTAETCSI 3aKJIFOUEH-
HBIM, €CII CTOPOHBI COBMECTHBIMH JICHCTBHAMHU, HAIPABICHHBIMHU Ha MCIOJHEHHE JIOTOBOpA M €ro INPUHSTHE,
YCTpaHWIN HEOOXOJMMOCTh COTJIACOBAaHMS CYIIECTBEHHOTO YCJIOBHs. IIpu 5TOM coBepIleHHe TakuxX AEHCTBUI
O3HaYaeT 3aKII0YEHHE CTOPOHAMHM COTJIAIIEHUS (B YaCTHOCTH, clada pe3yibTaTa padoT JIMIIOM, BHIIOJIHUBIINM
UX B OTCYTCTBHE JOT0OBOpa MOAPSIIA, ¥ €ro IPUHSATHE JIMILIOM, ISl KOTOPOTO 3TH PabOTHI BEIIOJIHEHSI). [Ipe3naunym
BAC PO pasbscHui, 4To 0053aTeNbCTBA U3 TAKOTO COTJIANIEHUS PABHO3HAYHBI 0053aTENbCTBaM, KOTOPBIE BO3-
HUKITU OBI, eciTi ObI MEXAY CTOPOHAMHU W3HAYAILHO OBbLT 3aKIII0UEH JT0T0BOD.[7]

Ncxons u3 pazpsicaennit [Ipesunumyma BAC P®, noroBop cuntaeTcs 3aK/II0YEHHBIM U 0043aTeNbCTBA CTO-
POH BO3HHUKAIOT TOJBKO TTOCIIE COBEPIIIEHUS MU ASHCTBHIH, HAIIPAaBICHHBIX Ha UCTIOIHEHHUE OTOBOPA ¥ IPUHSITHE
COOTBETCTBYIOIIETO UCTIONHEHUS, @ TOTOBOPEHHOCTH, KOTOPBIX CTOPOHBI JOCTUTIIN JIO TOT'0O MOMEHTA, HE HUMEIOT
IOPUINYECKON cuilbl. B Takoil cuTyalu K OTHOIICHUSM CTOPOH MOAJekaT npuMeHeHHio HopMel 'K P® o coot-
BETCTBYIOIIEM BHJIE JJOTOBOPA, HO HE MOTYT OBITh MPHMEHEHBI TIOJIOKEHHUST CaMoro JIoroBopa. B wacTHocTH, CTO-
POHBI HE BIIpaBe TPeOOBATh NPUMEHEHUS NTPEAYCMOTPEHHBIX IOTOBOPOM MEP OTBETCTBEHHOCTH, YTO CTaBHT J100-
POCOBECTHBIX YYaCTHUKOB 000POTa B SIBHO HEBBITOJJHOE TOJIOKEHHE.

3aKoHOaTeNbHOE 3aKPEIUICHNE SCTOMIIEINS 03BOJISIET MHBIM 00pa3oM pa3pemniaTh MoJ00HbIe CIIOpHI U 3a-
MIMIIATh HHTEPECH! JOOPOCOBECTHOM CTOPOHBI JIOTOBOPA, HE MPpHUOEras K IOCTPOSHUIO KOHCTPYKIMH (haKTHYECKNX
JIOTOBOPHBIX OTHOLIEHUH. JJOrOBOP B TAKOM CIIy4ae CUUTAETCS 3aKIHOUEHHBIM, a K OTHOLIEHHUSM CTOPOH HOJIEXKAT
MPUMEHEHUIO KaK HOPMBI TPaKIaHCKOTO 3aKOHOAATENECTBA O COOTBETCTBYIOIIEM BHJIE TOTOBOPA, TAK U TIOJIOXKeE-
HHsI caMmoro jorosopa. [1]

Ocrormmens 3apeKoMeH10Ball ce0s kKak 3 (EeKTUBHOE CPEACTBO 3AIUTHI IIPaB CyOBEKTOB JTOTOBOPHBIX OT-
HOIIIEHWH, 4TO MOATBEPKAaeTCs CyneOHo# mpakTukoi [4; 9; 16; 17; 18].

Kak ormedanocs paHee, MpaBHIIO SCTOMIENS SBISETCA MPOTOIDKEHWEM MPHHIMIA JO0OPOCOBECTHOCTH
YYaCTHHKOB I'PakIaHCKOTO 000poTa. BmecTe ¢ TeM, MpUHIUIT J0OOPOCOBECTHOCTH ONpeeIsieT MpeAesbl IprMe-
HEHUS ITPaBUJIA SCTOIIIEIS, TOCKOJIBKY 100pPOCOBECTHBIM JI0JDKHO OBITh ITOBEJCHHE 00EHX CTOPOH.

B wacTtHOCTH, 3asBIeHNE TPEOOBAHUS O NMPU3HAHUM JIOTOBOpPA HE3AKIIOUEHHBIM CTOPOHOM, MOyYHBIICH
UCIIOJIHEHHE 110 JOTOBOPY U HE >KENAONLIEeH COBEpIIaTh BCTPEUHOE MPEAOCTABICHNE WK HECTH JJOTOBOPHYIO OT-
BETCTBEHHOCTb, ITPU3HACTCS cyIoM HemoOpocoBecTHRIM [11; 12; 13; 14; 15; 16].
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Bwmecte ¢ Tem, ecnu 3CTOIMENh IPUMEHSAETCS U1 OTKIOHEHHS 3asBICHHUS KOHTPAreHTa O IPU3HAHUH He-
3aKJIFOYEHHBIM JIOTOBOPA, YCJIOBHUSI KOTOPOTO SIBIISIIOTCS JUIS 3TOTO KOHTPareHTa SIBHO OOpEMEHHTENIbHBIMH, He-
JIOOPOCOBECTHBIM JIOJDKHO OBITH MPU3HAHO MOBE/ICHHE CTOPOHBI, 3asBUBILEH O IPUMEHEHUH CTOIIIENS.

Kpome Toro, Bo3MOKHa CHTyalMs, NP KOTOPOH HEJOOPOCOBECTHOE 3asIBICHUE CTOPOHBI O IPUMEHEHUH
MpaBHJIa CTOIIENS MOXET MOBJIeYb MEPEKBATU(HKAIMIO JOTOBOpA CYJOM W NPUYMHEHHE TEM CaMbIM yIuepOa
KOHTpareHTy.

Hanpumep, apernonarens nepenai, a apeHAATOp NPUHSI MO aKTy MpHEMa-Tepeadn HeXXWIOE TTOMeIIe-
Hue. [Ipu 3TOM JOroBOp apeHB! CTOPOHAMH HE HOAIINCAH, YCIOBHE O pa3Mepe apeHAHOMN IJIaThl HE COTJIACOBAHO.

B nepron mons30BaHuS HEXHUIIBIM OMEIIEHUEM apeHIATOpP HE yIIadNBal apeHIHYIO IUIATy, BBUAY HECO-
TJIACOBAaHHOCTH YCJIOBHS O €€ pa3Mepe.

CornacHo cratbe 654 'K PO, moroBop apeHabI MOMEIICHUS JOJDKEH MIPeIyCMaTpUBATh pa3Mep apeHIHON
wiaThl. [Ipu OTCYTCTBHM COTNIACOBAaHHOTO CTOPOHAMH B TUCEMEHHOHN (hOpME YCIOBHUS O pa3Mepe apeHTHOM IIIaThl
JIOTOBOP apeH/bl 3laHUsI UM COOPYKEHHSI CUUTACTCS HE3aKIIOUCHHBIM.

B cnydae ecnu apennonaTens oOpaTUTCS B CYZ € HCKOM O TIPHU3HAHUH JOTOBOPA apEeHAbI HE3aKJII0UEHHBIM
Y OCBOOOJKACHHH apeHJaTOPOM HEXUIJIOTO OMELICHUS, apEeHIaTOp MOXKET 3asBUTh, YTO MEXJy CTOPOHAMH (hak-
THYECKHU 3aKIIOUCH JOroBOp 0€3BO3ME3AHOTO MOJIH30BAHUS MUMYIIECTBOM, a TaKXKe O NMPUMEHEHHUH ACTONIIENS C
L[EJIBI0 COXPAHEHHUS JOTOBOPHBIX OTHOLICHUH.

OueBHTHO B JAHHOM CJIydae, YTo JCUCTBHS apeH1aTopa HOCST HeZ0OPOCOBECTHBIH XapakTep. Mexy Tem,
HE0OX0MMO UMETh B BUY CIIEIyIOIIEe.

B cootBercTBuu co cratheit 431 'K PD cyn ocyniecTBiser TOJIKOBaHUE YCIOBUIM 1OrOBOPA, B UENIAX yCTa-
HOBJICHHS CYITHOCTH BO3HHUKIINX MEXKAY CTOPOHAMH JI0TOBOpa 00s3aTENBCTB U ONPEIEICHHS IIPABOBBIX HOPM O
KOHKPETHOM JIOTOBOPE, TTOUIEKAINX IPUMEHEHHUIO K CIIOPY.

TonkoBaHME YCIOBHI 1OrOBOPa OCYIIECTBISIETCS C YIE€TOM IIEH JOTOBOPA M CYIIECTBA 3aKOHOAATEIIBHOTO
PETYIHNPOBaHMUS COOTBETCTBYIOIIETO BU/a 00513aTeIbCTB. TOMKOBaHNE YCIOBHIT JOTOBOpa MOXKET MOBJIEYb €TO I1e-
PeKBATA(DUKAIIHIO CYIOM.

IIpu Hamuunu cropa o 3aKJII0YEHHOCTH JIOTOBOPA CY/J, TOKa He JOKa3aHO MHOE, UCXOAUT U3 3aKIH0UEHHO-
CTH JIOTOBOpA U YYUTHIBAET YCTAaHOBJIEHHYIO B IMyHKTE 5 cTathil 10 'K PO npesymmimio pasyMHOCTH U 100poco-
BECTHOCTH yYaCTHHUKOB I'PaXaHCKUX IPAaBOOTHOIIEHUI [5].

IIpumeHeHre cynaMu NMPHUHIUIA 3CTOIIENb CIY)KUT IeNIIM oOecredeHns: CTaOUIbHOCTH T'PaKJaHCKOTO
oboporta. Kak ykazano B myakte 7 Mapopmanmnonnoro nuckMa [Ipesuanyma BAC PO ot 25.02.2014 N 165 "O06-
30p CyAeOHOM IPaKTHKH IO CIIOpaM, CBSI3aHHBIM C MPHU3HAHHWEM JIOTOBOPOB HE3AKIIOUEHHBIMU' IIPU HAIMYHA
CIIopa O 3aKJIIOUYEHHOCTH JIOTOBOpA CYA JOJDKEH OLIEHUBATH OOCTOSATEIHCTBA JIeJla B MX B3aHMOCBS3H B IIOJIB3Y
COXpaHEeHMs, & He aHHYJIMPOBAaHUA 00s3aTeNbcTB. Ecn cTOpOHBI He corylacoBaii Kakoe-JIM0o yCIIOBHE JJOr0BOPa,
OTHOCSIIIEECS K CYNIECTBEHHBIM, HO 3aT€M COBMECTHBIMH JICHCTBUSIMU IO NCTIOJTHEHHIO JIOTOBOPA M €70 IPHUHSTHIO
YCTpaHHIN HEOOXOANMOCTb COTIIACOBAHHS TAKOTO YCIOBHSI, TO IOTOBOP CUUTAETCS 3aKITIOUCHHBIM.

Hcxons u3 nozunuu BepxosHoro cyna P [8] Bompoc 0 3aki1F0u€HHOCTH JJOTOBOpaA 10 MPUYHUHE HECOTIa-
COBaHHOCTH CYIIECTBEHHBIX YCIOBUI MOXHO 00CYX/aTh TOJBKO JI0 Hauaja ero UCIOJIHEHHMs, €CITU XOTs Obl 0JJHa
13 CTOPOH Hayaja UCTIOJHEHHUE, TO TAKOH TOTOBOP IIPU3HABATH HE3AKIIIOYCHHBIM HEIb34.

[MTockosbky 10roBop, haKTHYECKH MCIONHSBILHUICSA apeHIaTOPOM U apeH I0/iaTe]IeM, COOTBETCTBYET BCEM
MPHU3HAKaM JI0roBopa 6€3BO3ME3THOTO MOJIB30BaHUSA (CCYAbI), Cyll, PYKOBOACTBYSCH NPHBEIECHHBIMH BBIIIE HOP-
MaMH, BIpaBe MPU3HATh yKa3aHHBIM JOTOBOP AOroBOpoM ccynsl. Kak crenacTBue, apeHAoAaTeNlb OKa3bIBaeTCs B
9KOHOMHYECKH HEBBITOJHOM ITI0JI0)KEHUH: HECMOTpPS HAa HaMEpEHHE MOJY4YeHHs IJIaThl 3a IIepeJaHHoe B apeHIy
MMYILECTBO, apEHAO/ATENb BBHIHY)KAEH IepelaTh UMYIIECTBO B 0€3BO3ME3HOE MOJIb30BaHNE Ha JIMTEIbHBIH
CPOK.

B nanHOM ciydae npuMEHEHUE CyI0M ICTOIMIEN, 3aKperieHHoro B myHkTe 3 crarbu 432 'K PO, mpoTu-
BOPEUYHT NPHHIHITY JOOPOCOBECTHOCTH, IMOCKOJIBKY HEepeKBaIH(UKAIMS BO3ZME3IHOTO JIOTOBOpa B O0e3B0O3Me3I-
HBII IPUBOJUT K HAPYIICHUIO MPaB 100pOCOBECTHOM CTOPOHBI OTOBOPA.

Bo n30exanue BO3HUKHOBEHHS MOJOOHBIX MPENEICHTOB B CyA€OHOI MpaKTHKe, IPeIaraeTcsi BHECCHHE
n3MeHeHni B myHKT 3 ctatsi 432 'K PO B wacTu orpaHndeHus MPUMEHEHHS IPAaBUIIa ACTOMIIENS, €CJIH TAKOBOE
BEJIET K TepeKBATN(UKAIIMHA BO3ME3IHOTO JIOTOBOPa B 0€3BO3ME3HBII ¥ MPUUUHEHUIO yiepda 100pOCOBECTHOM
CTOpPOHE JIOTOBOPA:

«4. CtopoHa, IpeIoCTaBUBIIAs IPYTOil CTOPOHE MOJIHOE WIM YaCTUIHOE HCIIOJIHEHHE 10 JOTOBOPY MO0
MHBIM 00pa3oM ITOATBEpAMBILAs JEHCTBHE JIOTOBOpPA, BIIpaBe TpeOOBATh MPU3HAHUS STOTO JOrOBOPA HE3aKIIIO-
YEHHBIM, €CJIM YCIIOBHS JI0T0BOpa CTAHOBSATCS JJIsl HEe SIBHO OOPEMEHUTEIbHBIMH, CTABSIT B 3KOHOMHYECKH HEBBI-
TOJIHOE TOJIOXKEHHE MIIM MHBIM 00pa3oM CyIIECTBEHHO U3MEHSIOT 00CTOSITENbCTBA, HA KOTOPBIE CTOPOHA JOOpO-
COBECTHO PacCUUTHIBANIA IIPU 3aKIIOUEHHH JOIOBOPay.

Jlis npyMeHeHMsl Cy0M MPUHIUIA 3CTOIMENs 3asiBUTENI0, TO €CTh CTOPOHE, YKOHOMHUYECKH IOCTPaaaB-
nieil OT HeMmocIeI0BaTENbHbIX ASHCTBUH APYroil CTOPOHBI, HAATIEKUT JOKA3aTh CIEAYIOIIEe:
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- BO-TIEPBHIX, UTO OH MOHEC peanbHbI ymep0 (T.e. JokazaTh (pakTHYecKoe HaJmdue MOHECEHHOTO yiepoa
MIOCPE/ICTBOM ITOTE€PU BO3MOXKHOM NMPHOBUIN, MPEANPUHSATHIX UM COOTBETCTBYIOIIUX AEHCTBUI, BHINOJHEHUS pa-
00T, OCYyIIECTBICHUS PACXOJIOB);

- BO-BTOPBIX, HAJIMYUE TPUYUHHO-CIICJICTBEHHO! CBSI3U MEX/y HEIOCIIEI0BATEILHBIM IOBEICHHEM OTBET-
YHKa ¥ yIepOooM, TOHECCHHBIM 3asBUTENIEM B PE3yJbTaTe TAaKOTo NOBEICHHs OTBETYHKA. J[pyruMu croBamu, 3a-
SIBUTETI0 HEOOXOIMMO JJOKa3aTh HAJIMYHUE B JieJie TPEX OCHOBHBIX JIEMEHTOB ACTOIINENb: MPEJCTaBIICHHE, TOBE-
pue u ymepd [2].

Hcxons n3 aHanmm3a cyieOHON MPAaKTHKH POCCHUCKUX CY/I0B, MOKHO CAENATh BBIBOJ, YTO HHCTUTYT 3CTOII-
TEJIs B €70 MaTePHaIbHO-IIPABOBOM ACHEKTE IPEICTABIIET COO0M NEHCTBEHHBIH HHCTPYMEHT PEIICHNUS IIPOOIEMBI
HapyIICHNUs MPUHIUIA JOOPOCOBECTHOCTH NPH OCIIAPUBAHHUHU JOTOBOPOB MO OCHOBAHMIO HE3AKIIOUYCHHOCTH. DC-
TOTITIEIb 3apEKOMEHA0BAI ce0sI KakK AP PEKTHBHOE CPEICTBO 3AIMUTHI IPAB U MHTEPECOB JOOPOCOBECTHON CTOPOHBI
JIOTOBOpPA OT IIPHYMHEHHMS eH ymiepOa BcIeACTBUE HETIOCIEI0BATEIbHOTO OBEICHHS APYTOi CTOPOHEL. B HacTo-
slIee BpeMs CTOIIIENb IUPOKO IIPUMEHsIeTcs apOuTpaxkHsIMu cynamu PO [4; 9; 17; 18; 19; 20].

Takum 00pa3oM, HCXO/IS U3 BBIILIEH3II0KEHHOT0, MOXKHO CJEJIaTh BHIBO, YTO IPUMEHEHHE CYAaMH IIPHH-
IMI1a SCTOMIIENb SBISAETCS OAHUM M3 3(PPEKTUBHBIX COCOOOB MPABOBOTO MPOTHBOCTOSIHUS CYAEOHOM CHCTEMBI
npobieMe HeJoOPOCOBECTHOTO MOBENICHHUS YYaCTHUKOB IPaXkAaHCKOr0 000pOTa IPH OCIapUBAHUU TPAXKIAHCKO-
MPaBOBBIX JIOTOBOPOB 10 OCHOBAHHUIO MX HE3aKIIIOUEHHOCTH, Aa)Ke €CJIH JIOTOBOPHI HE ObLIM 3aKI04YeHb! (0popM-
JICHBI) B IPEyCMOTPEHHOM 3aKOHOM TIOPSKE.
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JUODPEPEHIIMAIIUA B TPYTOBOM IIPABE: TEHAEHIINU U INIEPCIIEKTUBbI

Hacmosawas cmamosa nocésujena uccieoosanuto ocobenHocmeil co-
BPEMEHHOU NPaKmMuKu oughgepenyuayuu 8 peyiuposanuu mpyooevix OMHO-
wenutl 8 Poccuu no nonosxcenusim mpyooeoeo 3axonooamenvcmea. B pabome
noIyUueH 661800 0 HEOOCMAMOYHOU NOCIE008AMENbHOCIU NPOU3BEOEHHOU 3a-
KoHoOamenem ouggepenyuayuu u onpedenenvl 0moeibHble HanpaeileHus no
COBEPUIEHCMBOBAHUIO MPYO08020 3AKOHOOAMENbCMEA.

Knrwuesvie cnosa: eourncmeo u ouggepernyuayusi 8 mpyooswix OnmHo-
WIeHUSIX, 0COOEHHOCU Pe2yTUPO8aAHUsL MPYOd OMOEIbHBIX Kame2oputl pabom-
HUKO8, MeOUYUHCKUE paDOMHUKU

AHanu3 Hay4yHbIX ITyOJIMKauuii B cepe TPYAOBOTO Mpasa MoCIeTHEro AeCATHICTHS HArIISIHO IEMOHCTPH-
pyerT, 4To OJiHO¥ U3 Hanbosiee 00CY)KJaeMbIX TEM BBICTYIAET MpobiemMa odecreueH s eAnHCTBa U quddepeHn-
aIliy B TPYOTIPABOBOM PEryJINpOBaHUU. MHOXECTBO CIIEIUAIUCTOB aKLIECHTUPYET BHUMaHUE, KaK Ha OOIIUX IPo-
OyieMax CYIIHOCTH U OCHOBaHUH muddepeHInpOBAaHHOTO PETYIHMPOBAHNUS, TAK M HA OCOOCHHOCTSIX BBIOPAHHBIX
3aKOHOJaTeJIeM KPUTEPUEB IS HETO, MOCICI0BATEIEHOCTH IPUMEHECHHS TaKUX KPUTEPHUEB ISl CO3MAHUS alleK-
BaTHOTO IMOTPEOHOCTSIM POCCUHCKOTO OOIIECTBA PETryTUPOBAHUS B Cpepe HACMHOTO TPYZa.

Tem He MeHee, HECMOTPS Ha TIOCTaTOYHO OOJIBIIIOE KOJIMIECTBO IIOATOTOBIICHHBIX IT0 HA3BAHHBIM BOTIPOCAM
myONuKanuii, 3aKOHOIaTeNlb OCTABIIeT 0e3 BHUMAaHUS 00CY)KTaeMBIMU HAyYHBIMH KPYTaMH TPEIJIOKEHHS IO
KOPPEKTHPOBKE 3aKOHOIATEIIECTBA, YTO COXPAHAET aKTYAIBHOCTD VIS MPOIOJDKEHIS IIOMCKA ONITUMAIIBHBIX TPEI-
JIOXKCHUH TI0 COBEPIICHCTBOBAHUS HOPM.

Mexny TeM, Ha Halll B3TJIs1, KPUTHKA 3aKOHOAATENsl B JaHHOM YacTH SIBJISIETCS. 0OOCHOBAHHOM, YTO BBITE-
KaeT U3 CIEIYIOLIEro.

B nepByto o4yepens TPYAHO COTIIACUTBCS € 3aKOHOJATENIeM, KOTOPBIH B KauecTBe NU((epeHIIMPOBAHHOTO
peryJMpoBaHus IPeIyCMOTpEIT IIPaBOBbIE HOPMBI C 3aBEIOMO CPOYHOU cepoil JelcTBUs (HanpuMep, yTpaTuB-
mast crry ¢ 01.01.2019 r. ct. 351.2 TK P®) nmubo pemarot Juiis OTAEIbHbIE BOIPOCHI, a TOTOMY BBITJISIICTH ObI
6oee yMECTHO B APYIMX HOPMATHBHBIX TOKYMEHTAaX JIOO yKe B HUX coaepkaTcs (K mpumepy, cT. 349.2, 349 .4).

Kpowme Toro, BEIOOp OTHENBHBIX HOpM A 3akperuieHus B TK P® BHINIIINT HEMOCTATOYHO MOCIIEIOBA-
tenbHO. B wactHOCTH, B cT. 351.4 TK P® oTpakeHBI 0COOCHHOCTH MPEKPAIICHU TPYIOBBIX OTHOIICHHUH C HOTa-
puycamu. Mex Iy TeM, He BIOJIHE IOHITHO, TI0 KaKOW IPUYHNHE 3aKOHOAATEIeM OCTaBIICHBI 0€3 BHUMAaHUS aHAJO-
THYHBIE 0COOCHHOCTH, IMEIOIIHECS P OPTaHU3AIMH TPYIOBHIX OTHOIICHHUH C MHBIMH CyOBEKTaMU, K TIPIMEPY,
aJIBOKaTaMH, paOOTHUKAMHU apOUTPaXKHBIX YIIPABIITIOIIHX.

Kak cnenyer m3 OcHOB 3akoHOaTenbcTBa Poccuiickoit denepannu o Hotapuare (yr8. BC PO 11.02.1993
Ne 4462-1), «npekpalieHre TpyI0BOTO JOTOBOpa ¢ IOMOIIHUKOM HOTapHuyca OCYIIECTBIIIETCS IO OCHOBaHUSIM,
MPEIYCMOTPEHHBIM TPYAOBBIM 3aKOHOIATEIECTBOM, a TAK)Ke [0 OCHOBAHUSAM IpeKpalieH:us IMOJIHOMOYHI HOTa-
pHyca B COOTBETCTBHUH ¢ HacToAumMu OcHoBamu. TpyaoBo# JOroBOp ¢ MOMOITHMKOM HOTapuyca TakKe TOJDKEH
OBITH MpEeKpallleH IO PEIICHUIO CyAa O JIMIICHUH €T0 MpaBa HOTApHaJIbHOM NESATEIHHOCTH MO OCHOBAaHUSIM U B
MOPSIJKE, KOTOPBIE YCTAHOBIIEHBI YaCThIO IATOU cTaThi 12 HacTosmux OcHoBy [1].

WHCTUTYT MOMOIIHUKOB CYIIECTBYET TAKXKe U B 3aKOHOIaTeIbCcTBE 00 anBokarype [2]. B wacTHocTH, CTa-
TyC IMTOMOIIHUKOB aJJBOKATOB YCTAHOBJICH B CT. 27 TaHHOTO 3aKOHA. XOTs JOTIOJTHUATEIFHBIC OCHOBAHUS JIJIS TIpe-
KpalleH!s TPYI0BOT'O JIOrOBOPA C HUMH, 10 aHAJIOTHH C TPYAOBBIMH JIOTOBOPAaMH C IOMOIIHUKAMH HOTApHUyCOB,
B 3aKOHOJIAaTEJILCTBE HE NPEIYCMOTPEHBI, TEM HE MEHEE, 3TO MOXKHO IIPU3HATH CKOpee B KadecTBe mpobesa B 3a-
KOHOJIaTEeJIbCTBE, HEXKEIN YeM B OTCYTCTBHH aHAJIOTMYHON ClIeU(HKH B JaHHOM Borpoce. [Ipekpaienune cratyca
a/IBOKaTa B CIIy4asx, IPEAYCMOTPEHHBIX B CT. 17 Ha3BaHHOT'O 3aKOHA, TPEOYeT TaKkXKe yKa3aHUE Ha MOCIIEACTBUS,
BO3HHKAOIINE JUTS 3aKJII0YEHHOTO TPYIOBOTO IOTOBOPA C €TO TOMOITHIKAMH.

CraTyc MOMOIIHUKOB apOUTPaKHBIX YIPABIIOMNX YPETYIHUPOBaH B 3aKOHOIATEIIFCTBE €Ile B MEHBIIEH
Mepe, Tak Kak B (eIepaIbHOM 3aKOHOAATENECTBE COOTBETCTBYIOIIMX HOPM HET BOOOIIE, B TAaHHOM BOIIPOCE CY-
mecTByeT umb [Ipuka3 Munskonompassutust Poccrm ot 18.12.2012 Ne 799 «O6 yrBepxaennn @enepaibHOTO

© Kyynap A.H., 2019.

Hayunsiit pykoBogurens: Kyorcyzem Tan-oon Kawnvinaesuu — KaHAUAT IOPUANYECKUX HAYK, TOLEHT, Ty-
BUHCKUI FOCYIapCTBEHHBIN yHUBepcUTET, Poccusi.
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CTaHIapTa JESATEIHHOCTH CAMOPETYIHPYEMBIX OpTaHU3aINid apOuTpakHBIX yrpasisonnx «[IpaBrra nposene-
HUSI CTAXKUPOBKH B KAQUECTBE MMOMOIIHUKA apOUTPAKHOTO yIPaBisitoiiero» [3], KoTopslil qaxe He yIOMHHAET O
TPYAOBBIX OTHOIIICHHSX, & YKa3bIBACT HA HUX TOJHKO KOCBEHHO (POPMYJION «pEIICHUE O MPUEME JIUIA ISl TIPO-
XOXKICHUSI CTAXKUPOBKH.

CrnepnoBarenbHo, ykazanue B cT. 351.4 TK PO nuins Ha OCHOBaHUS MPEKpaIlleHUs] TPYJOBBIX OTHOIICHUH
C MIOMOIIIHUKAaMHU HOTapHyca HEOOOCHOBAHHO CYKaeT Chepy BO3ZMOKHOTO YCTaHOBIICHUS Ar(hepeHInPpOBaHHOTO
PErynupoOBaHUs AHAJIOTUYHOI'O COAEPIKAHUSL.

CoBepiireHHO 060CHOBAHHO, Ha HAII B3TIIS, BBITIISIIST TPEUTOKEHHS OTACIBHBIX aBTOpoB [4] mo pacrim-
PEHHUIO HOPMATHBHOTO PETYIIHPOBAaHMS OCOOCHHOCTEH TpyAa MEAUIMHCKUX paOOTHHUKOB, YTO Ha CETOMHSIIHUI
IIeHb cocpenoTodeHo B ogHoi cT. 350 TK P®. bezycnoBHO, mOg00HEIE MEPHI CIIOCOOHBI TIOJIOKATEIIFHO CKa3aThCs
Ha KOMIICHCAIINH BO3JICHCTBUS Pa3IHMYHBIX (DaKTOPOB U BBICOKHMX HATPY30K Ha 37J0POBbE METUIIMHCKUX pabOTHH-
koB. OIHAKO JIMIITF PUBEACHHBIC B TaHHOH HOPME U3BATHA U3 OOIIEro cTaTyca HaeMHBIX PaOOTHHUKOB OTHIOAB
HE MCUYCPIBIBAIOT BCE OCOOCHHOCTH TPYJa TaKHUX CIyKaiuX. boyee Toro, mpoOJIeMHBIM SBISICTCS aXKe OMpeie-
JICHUE CaMOW KaTErOpHU «MEIUIIMHCKUX PAaOOTHUKOBY» U Kpyra JIHIl, KOTOPhIC B HEe BKIIOYAKOTCS, YTO MOTJIO U
JIOJDKHO OBITh PEIlIeHO Ha YPOBHE (eiepaabHOro 3akoHoaaTenbHoro akta — TK PO.

Takum 06pa3oM, CTOUT IPU3HATH, YTO HOPMBI O PETYIHPOBAHUU TPY/a OTACIBHBIX KaTeropuii pabOTHUKOB
B TK P® n0sKHBI OBITE CKOPPEKTUPOBAHBI, B YACTHOCTH, JUISI HCTIPABJICHHSI HEIOCTATKOB, TIPUBEICHHBIX B HACTO-
SIIEH CTaThe.
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JUODPEPEHIIMALIUA PETYJIUMPOBAHUSA B TPYJIOBOM ITPABE POCCHUH

Hacmoswass cmamvs nocesuena ucciedosanuro 0cobenHocmell
oughpepenyuayuu pecynuposanust 8 mpyooeom npase ¢ Poccuu no nonooice-
HUSIM MPYO08020 3AKOHOOAmenbCcmaa. B pabome, Ha koHkpemHwIxX npumepax,
chopmynuposansl 8UbL U CROCOOBL OUPDHEPEHYUPOBAHHO20 Pe2yTUPOBAHLs,
3AKPENIeHHO20 8 MPYO08OM 3AKOHOOAMENLCMEE.

Knrueswvle cnosa: eouncmeo u ougpghepenyuayus 6 mpyoosvix om-
HOUWIEHUSIX, OCHOBAHUs, CNOCOObl OUPHePeHYyupPoBaHH020 pecyIuposaHus,
ocobeHHoCmU pecynuposanus mpyoa omoeibHulX Kame2opuil pabomHuKos

B mcTouHMKax crpaBeUIMBO YKa3bIBAE€TCS HAa TO, YTO B KAUECTBE CHEHU(PHUIECKON 0COOEHHOCTH METO/a,
MPHUCYILETO COBPEMEHHOMY TPYJOBOMY IIPaBY, BRICTYNIAET HHTETPUPOBAHKE Hadall 0011ero u andGpepeHnnpoBaH-
HOTO PEryJIMPOBaHMs B IIPOLECCE PErIaMeHTALNH YCIOBHI OCYIeCTBIeHHs Tpyna [2].

ITo 3T0i Mpr4nHE B CTPYKTypE MPABOBOTO PETYIMPOBAHUS B paMKaxX JaHHON chepbl BBIIENAIOTCS 00IIHe
U CIICIHaIbHbBIC MPeInIcanus, 00Ianaronue coOCTBeHHO crienndukoil. B yacTHOCTH, eciti 00I1iee perynupoBa-
HHE MOJUIeKUT IPUMEHEHHUIO K YCIOBHAM TPYJa C Y4aCTHEM BCeX KaTeropuil pabOTHHKOB, O€30THOCUTEIBHO K
TOMY, Kakas TpyJoBas (QyHKLUS U B KaKOH cepe UMH OCYIIECTBISIETCS, TO ClIelHalIbHbIE TPeOOBaHUS IPUMEHSI-
I0TCS TOT/1a, KOTJ[a UMEIOTCSI pa3JInYHbIe TPU3HAHHBIE 3aKOHOAaTeIeM 00CTOsTeIbCTBA U (hakTophl. B yacTHOCTH,
B KadecTBe obmero Tpebosanms B cT. 91 TK P®! mpemycmarpuBaeTcs 3aKpeInIeHIe COPOKA 4acoBOM pabodeit
Henenn. B crenmanbHOM ke perynupoBanun (Hampumep, B ¢T. 92 TK P®) ycranaBnuBaercst psia HCKIFOUSHUHA
JUTSL MAKCHMAaJIbHOM TPOAOJDKUTEIFHOCTH pabodero BpeMeHH, K IPUMEpY, IPUMEHUTENBHO K COTPYAHUKAM, KO-
TOpBIe He NOCTUIIH 16 et (24 Jaca B HeAemr0), TMO0 AOCTUTIN 16 jeT, Ho He JocTurid 18 et wim At HeKOTo-
PBIX KaTeropuii UHBAIUOB (35 yacoB B HEZETIO) U JIp.

Bce ocHoBanus st nuddepeHnnanyy, ucroib30BaHHbIE B TPOLIECCe KOHCTPYUPOBAHUSI HOPM TPYAOBOTO
3aKOHO/IATEJIbCTBA, MOT'YT OBITh pa3rpaHUuEHBI 110 ABYM OJIOKaM:

1) ocHoBBIBaroLHeECs Ha CyOBEKTHBIX (PaKTOpax;

2) OCHOBBIBAIOLIHECS HAa OOBEKTUBHBIX YCIOBUAX U CEUU(HKE TPYIOBOH (PYHKIIMU COTPYIHHKOB.

Tak, nepBblii 0J10K KpUTEpHEeB 0000IIAET BCE YCIOBUS, BRITEKAIONINE M3 BO3PACTHBIX, (PU3NUECKHX, MOJIO-
BBIX U HHBIX PA3ITUYHBIX (PU3NOJIOTHYECKUX 0COOCHHOCTEH, mpucymux padotHrkam. K npumepy, 8 TK PO mpeny-
CMaTpUBAIOTCS! 0COOEHHOCTH TPYAOBBIX OTHOIIEHHUH, B KOTOPBIX YUacTBYIOT KEHIMHBI WM JINIA, IMEIOIIHUE Ce-
MeitabIe 00s3arHOCTH (B 1. 41 TK P®), TpymOBBIX OTHOIICHHIA, B KOTOPBIX 3aJCHCTBOBAHEI HECOBEPIICHHOIET-
Hue (B 171. 42 TK P®). s Takux paGOTHUKOB 3aKOHOAATENIEM BBIIECICHBI CIIEIIMAIbHBIE YCIOBUS TPY/a, B 4aCT-
HOCTH, B BOTIPOCAX MPOJOJIKHUTEIBHOCTH €KETOIHBIX OIUIAYMBAEMBIX OTITYCKOB (B OTJIMYHE OT OOIIEH HOPMEI CT.
115 TK P®), B Bonmpocax oIuIaTsl Tpy/Ja, HAIPaBJIECHUS B CIyKeOHbIe KOMAaHAWPOBKH, YCTaHOBICHHS JOIOIHHU-
TEJIbHBIX FaPAHTHH.

Kpome kpurepues auddepeHnnanuy, BHITEKAOMNAX U3 XapaKTEPUCTHKH JIMYHOCTH pabOTHHKA, CyIle-
CTBYeT Takke auddepeHuanys no npu3HakaM TnaHocT padboronatens. K npumepy, B ri1. 48 TK PO ykasrbiBa-
IOTCSI OCOOCHHOCTH PETYIHPOBAHUS TPYAA TeX, KTO paboTaeT y pusnudeckux i, B 1. 54 TK P® — y paboTHHKOB
PENMIHO3HBIX OpraHn3anui, B ri1. 48.1 — y paboronareneii-cyObeKTOB MaJloro peaIpHHIMATENILCTBA, OTHECEH-
HBIX K MUKPOIPEANPHUATHSM.

Yro kacaeTcs BTOpOro 0J0ka KpUTEPHEB, TO 3/IeCh 3aKOHOIATEIb MPOBOIUT AU PepeHIIaIUIo 110 J0CTa-
TOYHO LIMPOKOMY KOJMYECTBY Mpu3HaKkoB. K nmpuMepy, B OCHOBE BBIZICTICHHS HEKOTOPBIX HOPM TOJIOXKEH OTpac-
JICBOI MMPU3HAK, B pe3yJIbTaTe Yero COTPYIHHUKH, 3aHATHIE C TIPOU3BOJICTBEHHOW, HAYYHOI, KyJIbTYpHOH cdepax,
B OTPACiH 3/[paBOOXPAHEHUS U HEKOTOPBIX HHBIX MMEIOT OCOOCHHOCTH B PEr'yJIMPOBAaHNH HEKOTOPBIX YCIOBUH UX
Tpyna (Hampumep, ri. 51, 52, 52.1 TK P®, c1. 350 TK P® u mHOTHE ApYyTHE).

Taxoke 00BEKTUBHBIM KPUTEPHEM BBICTYIIAET BPEAHOCTh YCIOBHUI TPy/a U TSXKECTh BHIIOJIHAEMBIX PadoT,
B pe3yJIbTaTe Yero BBIACISIOTCS OCOOCHHOCTH MPOIOIDKUTEIBHOCTH pabouero BpeMenH (cT. 92 TK P®), Bpemenn
otapixa (cr. 117 TK P®), orutatet tpyna (cr. 147 TK P®), oxpansl Tpyna (ct. 222 TK P®), a Takxke ycnouit
TpyZAa OTACTBHBIX KaTETOPUI COTPYIHUKOB (Hampumep, cT. 265 TK PD).

Brigensercs takoke nuddepeHnuanis Ha OCHOBaHHH TEPPUTOPHATIBHOTO IIPHU3HAKa, B KAYeCTBE IpuMepa
4eMy MO’KHO Ha3BaTh OCOOCHHOCTH, mepeuncieHHble 3akonoaareneM B ri1. 50 TK P® s perynupoBanus Tpyaa
COTPYAHUKOB, IPUHATHIX Ha paboTy B paiioHs! Kpaitnero CeBepa u mpupaBHEHHBIE K HEMY MECTHOCTH. B 9acTHO-
cty, B cT. 321 TK P® nomuMo npenycMOTPEHHBIX B 3aKOHOAATENLCTBE €3KETOJAHBIX OCHOBHOTO OIIAYUBAEMOTO

© Kyynap A.H., 2019.
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OTIIyCKa M JOMOJHUTEIbHBIX OIUIAYMBAEMBIX OTITYCKOB, IPEAOCTABIEMbIX Ha OOIMNX OCHOBAHUSX, IS JaHHBIX
KaTEeropuil COTPYJHUKOB BBEACHBI JOMOTHUTEIbHBIE OIIAYMBAEMbIC OTITYCKa MPOAOJKUTEILHOCTRIO 24 KaJeH-
JApHBIX JHS, a UL JIAI, pabOTaIOMKX B MECTHOCTSIX, IPUPaBHEHHBIX K pafioHam Kpaiinero Cesepa, - 16 kanen-
JIApHBIX JHEH.

C TouKu 3peHus crocoba ycraHOBIeHHs TU((epeHIMPOBAaHHOTO PEryIMPOBaHMUS, BCE HOPMBI MOYKHO pas-
TPaHWYHTh Ha TP OJ0Ka: HOPMBI, IPEIYCMATPUBAIOLINE U3BSTUS 13 OOLIETO PEryJIMpOBaHUsl, HOPMBI, yCTaHaB-
JIMBAIOIINE JOMOJIHEHUS K 00LIEMy peryJIHpOBaHMIO, HOPMBI, BBOJSIIME NPUCIIOCOOJICHHS K OOIIUM Tpe/nca-
HUSIM.

Tak, mepBasi rpyImna HOpM HCKJIIOYaeT NPUMEHEHNE OOIETO PEryIMPOBAaHMS K OTHOLICHUSIM, CBS3aHHBIM C
TPYZIOM HEKOTOPBIX KaTeropuii pabOTHUKOB (B YaCTHOCTH, AJISI COTPYAHUKOB, TPYJOBOH JOTOBOP KOTOPBIX 3aKJIIO-
YJaeTcs Ha CPOK MEHEE JIBYX MECSIIEB, HE TPOBOANTCS UCIIBITAHNE IIPH IIPHEME Ha padoTy, YTO YKa3bIBAE€TCS B CT.
70 TK P®; ananmorn4HOE N3BATHE YCTAHOBIIACTCS W IS JINII, YCICITHO 3aBEPIIMBINNX ydeHHIecTBO B cT. 207 TK
P®).

Hopmamu-n1ononHeHusIMY IpeAyCMaTPUBAIOTCS JOMIOJIHUTEIbHbBIE TAPAHTUH, BBOJIATCS JIBIOTHI U IPEUMY-
IIECTBa ISl OT/ENBHBIX OOCTOSITENILCTB WM CUTyaluid. Takyke MOryT IpeycMaTpruBaThesi OCOOEHHOCTH B yCTa-
HOBJICHHH OO53aHHOCTEW WIIM OTBETCTBEHHOCTH. B 4acTHOCTH, IS Clly4aeB TPYJOBBIX OTHOLICHHH C TIOMOIIIHH-
KaMH WM pabOTHUKAMH HOTapHyca MOTYT yCTaHABIMBATHCS IOTOJHHUTEIbHBIE OCHOBAHMSA IS MPEKpPAICHHS
TPYIOBBIX OTHOLEHUH cornacHo cT. 351.4 TK PO. AHanoruyHo npeaycMaTpuBalOTCs U JTONOJHUTEIbHBIE OCHO-
BaHU IS MPEKpaIleHus TPYIOBOTO JOToBopa ¢ pykoBoauTesiMu opranm3anuii (ct. 278 TK P®) mwim numamu,
pabotatommmMu 1o coBMecTHTENbCTBY (cT. 288 TK P®). Insg paGoTHHKOB HECOBEPIIEHHOJIETHETO BO3pacTa Ha
CITy4al pacTOp)KE€HHS C HUIMHU TPYIOBBIX OTHOLICHUH 10 HHUIIMATHBE paboTOaaTelNs B KA4eCTBE OOIIETO IpaBHIiIa
IpeycMaTpUBaeTCsi HEOOXOANMOCTD MOJTYYEHHs COTJIacHs TOCYIapCTBEHHOM MHCIIEKIIUH TPYa ¥ KOMHCCHH IO
JielaM HeCOBEPILIEHHOIETHHUX U 3aluTe ux npas (cT. 269 TK PO).

Hopmamu-nipucoco0ieHUsIMEA aIanTHPYIOTCS, "PUCIOcabIUBaOTCA" O0IIHe MPEANUCaHus K KOHKPET-
HBIM YCIIOBHSM TpyJa JHOO K ONpe/ieleHHBIM KaTeropusM paboOTHHKOB. B uacTHocTH, B KauecTBe HOIOOHOI
HOPMBI MOXHO Ha3Bath CT. 315 TK PO, B cooTBeTCTBUU ¢ KOTOPOil orutara Tpyaa B pailonax Kpaiinero Cesepa u
MPUPAaBHEHHBIX K HUIM MECTHOCTSIX OCYIIECTBIISICTCS C MPUMEHEHNEM palOHHBIX KO3 (UIIMEHTOB K 3apaboTHON
wiate. Kpome Toro, HOpMbI-IIPUCTIOCOOIEHHS YCTaHABIMBAIOT OCOOEHHOCTH 3aKIIOYECHUS HIIM W3MEHEHHS yCIIo-
BUH TPYJOBOTO JOTOBOPA IS TUCTAHIIMOHHBIX paboTHUKOB (cT. 312.2 TK PD).

Taxum 00pa3zoM, TPYAOBBIM 3aKOHOAATEIHCTBOM MOCTEIIEHHO BKIIIOYAIOTCS B CBOIO c(epy IeHCTBHS HOBBIE
(hopMbI TpyZIa, XapaKTepU3yeMbIe Kak 'HOKKE, HeTpaauIOHHbIC. [10sSBISI0TCSA HOBbIC OCHOBaHUS [T nud depeH-
[MAINH, TAKAE KaK COYETaHHE XapakTepa TPYIOBOM CBA3U MEX1y PaOOTHUKOM U pabOTOJATENeM C UCIIOIb30Ba-
HUEM HOBBIX CPEICTB Tpyaa u TexHosorui (ria. 49.1 TK PD), orcyrcTBre poccuiickoro rpaxaanctsa (1. 50.1
TK PO).

Mesxny TeM, HEOOXOANMO YYHUTHIBaTh, YTO TJIABHOM 3ajjadell 3aKOHOJATElNsl JOJDKHO CTaTh IPOBEACHHE
muddepeHInanuy Mo eAWHBIM CTaHAApPTaM U TpeOoBaHMAM. B "acTHOCTH, JUII MEIUIMHCKHX PaOOTHUKOB (CT.
350 TK P®) unm paboTHHUKOB B cepe TMPOBEICHHS CHENHANBHON orleHKH ycnoBuid Tpyna (ct. 351.3 TK P®)
3aKOHOJaTeJb BBIJCIIMI JIUIIb 110 OJHOHM CTaThe, HAYaB UX HA3BAHHE «HEKOTOPHIE 0COOEHHOCTH», OCTaBIIAA, 1O-
BUJIMMOMY, ITPOCTOP ISl PETYJIMPOBAHUS B JJaHHOH cepe NHBIM HOPMATHBHBIM aKTaM.

Takoe pelieHne 1aeT OCHOBaHMS, KaKk MUHIUMYM, JUIA ABYX BBIBOJIOB. Bo-TIepBEIX, ynoTpebieHne yrouHe-
HUSI «HEKOTOPBIE» TOJIBKO JAJIS1 OCOOCHHOCTEH TpyAa JaHHBIX KaTerOpHil COTPYIHUKOB MOTJIO ObI CBUIETEIHCTBO-
BaTh O TOM, YTO BO BCEX OCTAIBHBIX CIydasx ocobeHHocTH perynupytorcs TK PD B moxnom oboveme. OnHako
3TOT BBIBOJI OIIPOBEPTAETCS PETYIISIPHBIMU OTCHIKAMH K HOPMaM MHBIX 3aKOHOB M MHBIX HOPMATHBHO-ITPaBOBBIX
aKToB. Bo-BTOpBIX, Takoe cOYEeTaHWE MOXET CBHIECTEIHFCTBOBATh O BHIOOPOYHOM BKJIIOUEHHH B chepy IeHCTBUS
TK P® otaenpHBIX 0cOOCHHOCTEH, MPUCYIMUX TPYIy UMEHHO 3THX JHIL. HO 3TO co3maeT HEeBepHOE OIIyIICHUE
GoutbIIIeil IEHHOCTH OJTHUX HOPM Iepes APYTHMH, HE YITOMSHYTHIMH B KOJU(PHUIIMPOBAaHHOM 3aKOHE, YTO €Ba JIN
MOJIOKHUTEIBHO CKa)KeTCsI Ha YPOBHE 3aIMIIEHHOCTH IPaB U MHTEPECOB PAaOOTHHUKOB, a TOTOMY HOJIUTHKA 3aKO-
HOJATeNsl Ha IaHHOM HaIlpaBJICHUH JOJDKHA OBITH IEPECMOTPEHA.
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OCOBEHHOCTHU JEATEJBHOCTH NPO®COIO30B 11O 3AIIUTE
ITPAB PABOTHHUKOB B POCCHUH HA COBPEMEHHOM JTAIIE

B cmamve ananusupyemcs nonosicenue npo@eccuoHANbHbIX COI306 6
Poccuu na cospemennom smane. Ilonyuen 6v1600 0 moMm, Ymo npasosas 0CHOBA
0esimenbHOCIU NPOYECCUOHANLHBIX COI306 NO 3aujume npae pabomHuKos 6
cgpepe mpy0osbix OMHOWEHULL ABNACCA HENONHOU U Mpedyem cO8epULeHCTNEO-
8aHUSL.

Knroueswvle cnosa: npogeccuonanvivie corosvl, mpyoosvle npaed, pa-
6OmHUKY, 3aWuma mpyooeslx npas

TpaanunroHHO podeccHoHaNbHBIE COI03bI PACCMATPUBAIOTCS KaK 3alIUTHUKHU MPAB TPYSIIMXCSL, [JIABHbIC
OIIMOHEHTHI paboTOAATENEH B OIIOpa HAEMHOTO Tpy1a B 00ps0Oe ¢ KanuTaiaoM. B pamkax coBpeMeHHOTro 0011ecTBa
TaKOBBIMH BBIITOJHSETCS JOCTATOYHO CHEU(HUIECKasi pOJIb: OHU IPEICTABISAIOT HHTEPECH PAOOTHUKOB, a TAKXKE
3alIMINAIOT UX B IIPOIIECCE B3anMOAEHCTBUS ¢ paboTonaTeneM. [locpencTBoM mpocor03HOTO NPEICTaBUTENBCTBA
PabOTHUKN UMEIOT BOBMOYKHOCTh BBIPa3UTh CBOM MHTEPECHI, YIAaCTBOBATh B IOPUANIECKH 3HAUMMBIX MPOIIEAypax
KOJUICKTHBHBIX MIEPETOBOPOB, KOJUICKTHBHBIX TPYJOBBIX CHOPOB, NMPUHSTHUS JOKAIBHBIX HOPMAaTHBHBIX aKTOB H
OCYULIECTBJICHUS IIPOYUX JACHCTBUM.

OnHako, 1o gaHHbIM Mcnonkoma ®enepannu He3aBUCUMBIX Mpodcoro3oB Poccun HabroaeTcst TeHIEH-
Ul CHIDKEHHS Kak OOIIed YMCIEHHOCTH MEePBUYHBIX IPOQCOIO3HBIX OpPTaHU3AIMA, TaK M WIEHOB MPO(COI030B
[6].

B nuteparype npuBoASTCS JaHHBIE [0 BOIIPOCAM, KacaroUIMMCs pa3BUTHUs MPOodcoro30B. COLHMOIOTH IpH-
BOJISIT JAHHBIE O TOM, YTO TOJILKO 8% ONPOLICHHBIX I'PaykAaH IPH3HAIOT 3HAYUMOCTH MPO(PCOI030B B COBPEMEHHOM
MHpE, a IPaKTHIECKU B TPEThEH YacTH KOMIIAaHWH TaKHe CyOBEKTHI HE CYIIECTBYIOT BoBce. HecMOTps Ha oueBHI-
HBIH yIIaIoK JAHHOTO MHCTHUTYTA C TOYKH 3PEHUS IPAaKTHIECKOH MPHUMEHUMOCTH, B T€X OPTraHM3aIHsAX, TA€ pod-
COIO3BI CO3/IaHbI M PAOOTAIOT, OHH MPOJOJDKAIOT OCTaBATHCS KITIOYEBBIM MEXAHNU3MOM 110 3alUTe MIPaB COTPYIHU-
koB [3].

ITo muenmnro T.A. COIIHAKOBOW, MHOTHE MEXaHH3MBI PEaM3alliil IMOJIHOMOYHH MPo(CcOor30B HE MOTYT
OBITh peanu3oBaHbl [/] B CBA3M C OTCYTCTBHEM MPO(COI30B B OpraHH3alMAX, HEAOCTATOYHON aKTHBHOCTHIO
podcor030B, HECOBEPIIEHCTBOM 3aKOHOIATENbCTBA U JIP.

Tem He MeHee, paboTa podcor030B BUIUTCS KpalHe 3HAYMMOM JUIS pa3BUTHS IPABOBOTO TOCYAAPCTRA.

B Hacrosiee Bpemst mpodecCHOHAIBHBIM COK03aM OTBOAMTCS 0C00ast pOJIb IIPH pean3aliii MU (QyHKLHUH,
HaIpaBJIEHHBIX HA 3aIIUTY TPYAOBBIX NIPaB, a TAK)KE PA3HOTO POJia 3aKOHHBIX HHTEPECOB COTPYIHUKOB. 06 3TOM
CBHJIETENILCTBYET O/HO U3 BAXKHBIX MPABOMOYHI TaKMX COI030B — 3TO MPABO OCYLIECTBISTH KOHTPOJIb 32 TEM, KaK
paboTtonatenb MUO0 Apyrue CyOBhEKThI, BHICTYMAIOIINE B KAYECTBE €r0 MPEACTaBUTENEH, COOMOAIOT MPEANuca-
HUSL TPYAOBBIX HOPM, @ TAKXKE BBITIOJIHAIOT YCIIOBHS paHee JOCTUTHYTHIX 1I0roBOpeHHOCcTe!. [TockomnbKy, Kak cBH-
JIETEJILCTBYIOT HCTOYHHKH, HApyIIEHUs IPaB COTPYAHMUKOB HMEIOT MECTO BBHLY TOTO, YTO HE BHEAAPEH Ka4eCTBEH-
HbII 1 9Q(HEKTUBHBINA MEXaHU3M, IMO3BOJLIIOIINIA UM 3aLIMIIATE [IPaBa, 3TO SBJISETCS ONpaBAaHHBIM [4].

Ha npakTuke cyasl mpyu pacCMOTPEHUH CIIOPOB JIOITYCKAIOT JIMIIL BO3MOXKHOCTB y4acTusi Mpodcoro30B B
3aIIUTe COLIMAIBHO-TPYAOBBIX IIPaB U HHTEPECOB paOOTHHKOB, HETIOCPEICTBEHHO BHITCKAIONINX U3 TPYAOBBIX OT-
HOIIEHUH U CBA3aHHBIX C TPYJOM OTHOIIEHHH, M MCKIIOYAIOT X yJacTHe MPH 3aIIHUTEe UX MPaB B TPaXKIAHCKUX
MIPaBOOTHOIICHHUSX.

IIpodxom ATK dpmmman OAO «Metpoctpoit», a Takxe padbotauku (PUO), obpaTuinics B ApOUTpakHBIN
cyn 1. Cankr-Iletepbypra u Jlenunrpazackoit odmactu ¢ uckom Kk YmpasneHuro @®HC mo Canxr-IletepOypry,
Yupasaeanto OAO «MeTpocTpoii» 0 B3bICKAHUHU yOBITKOB, CBA3aHHBIX C MPEJOCTABICHHEM JIOKHON HH(pOpMa-
IIUH, HAPYIICHHEM perucTpanuu opinna, npusHanun muksunammn I'TI ATK ¢mmman OAO «MetpocTtpoin» He-
JISWCTBUTENILHOM CIIENTKON, COBEpPIICHHOW OOMaHHBIM IIyTe€M, M B3bICKaHWU YOBITKOB. OJTHAKO CYZ B YAOBIIETBO-
peHun 1noooHoro TpeboBaHus oTkaszai, npouutHposaB HopMel ['K PO, TK PO, a Takke PenepanbHoro 3akoHa
Y MOSICHMB, YTO PO cor03 He SABISETCS KOMMEPUYECKOH OpraHu3anyeil 1 He 00J1alaeT IpaBoM 3aIlUIIATh IpaBa 1
MHTEPECHI YWICHOB NPO(cor3a U pabOTHUKOB OPraHU3ALUH 10 HHBIM BOIIPOCAM, KpOME TPYAOBBIX [2].

© OwunO.I',, 2019.
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CymecTBeHHOW (QpyHKIEEH mpodCcoro3a SBIAETCS 3allliTa MHTEPECOB PAaOOTHUKOB B TPYIOBBIX OTHOIIIE-
Husix. CornacHo 4. 2 ct1. 29 TK P® [1] npu npoBeaeHNH KOJUICKTHBHBIX [IEPETOBOPOB, 3aKIIOUCHUH HITH H3MEHe-
HHH KOJJIEKTUBHOTO JIOTOBOPA, OCYLIECTBICHUH KOHTPOJIS 33 ero BHIIIOJIHEHHEM, a TAKXKe [TPH peaiu3alliy IpaBa
Ha y4acTHe B yIIPaBJICHUH OpraHu3alieil, pACCMOTPEHHH TPYAOBBIX CIIOPOB paOOTHHUKOB ¢ paboToaresieM UHTe-
pechl pabOTHUKOB TIPEICTABISACT NepBUUHas npodcoro3Has opranuzanus. CiegoBaresbHO, MPoCcor3 — 3TO OC-
HOBHOH OpraH, ¢ KOTOPBIM B3aUMOZEHCTBYeT paboToaTelb IpH PELIeHHH BOIIPOCOB B cdepe Tpyna. [lepBuunas
po¢Co03HAs OpTaHU3aHs, 00bESIUHAIONMIAs 00JIee MOJIOBUHBI PAOOTHIKOB MPEANpUATHA, B criry 4. 3 cT. 37 TK
P® cranoBuTCS MpencTaBUTENEM BCeX pAOOTHHKOB.

PaccmaTpuBaemble CyOBEKTHI MMEIOT IPUHIMITHATIBHBIC OTINYHS OT TOJHOMOYHBIX B JAHHOH cdepe rocy-
JAPCTBEHHBIX OPraHOB (Hampumep, npokyparypsl u [ ITa), KOTOpBIe COCTOAT B TOM, UTO PO coro3sl Hanbdoee
HNpUOTMKEHB! K pa0OTHUKAM M UX pabOTOaTeNto, a MOTOMY B COCTOSIHHHM 3alUINATh BCE, JaXe MTOTEHIMAIBEHO
MOTYIIIYE OKa3aThCsl HApYLICHHBIMH, [IPaBa, MIPUIEM Ha ©XKEAHEBHOM M cHCTeMaTHieckoi ocHoBe. Kpome Toro,
OHU TIOCTOSIHHO BKJIIOYEHBI B paboTy, a MIOTOMY MOTYT OIIEPaTUBHO CpearupoBaTh Ha HEOOXOJMMOCTh BBITIOJIHE-
HHSI CBOETO POJa MEANATUBHBIX (DYHKUMH IS yperyJIupoBaHus pa3HOTIIACHH M MPENsTCTBOBAHUS Pa3KUT'aHHIO
cropa [1].

B 3akoHOZaTenbCcTBE TaKkKe 3a pacCMaTpHBacMbIMU CyOBbEKTAMU 3aKOHOJAATENb 3aKPEHiil MpaBOMOYHE
OCYLIECTBIISITh MPO(COIO3HBIN KOHTPOJIb B OTHOIIEHUU paboTonareneii, a Takxke Apyrux juil. [lopsanok peanusa-
IIUH JAHHOTO MOJHOMOYHSI, €r0 00BEKT M CYOBEKTHI 3aKPEILISIOTCS B CT. 19 3T0oro 3akoHa.

IIpodcoro3am B 1aHHOH cdepe MpeaoCTaBICHO MPaBO KOHTPOINPOBATH COONIIOACHHE B IIETIOM JIFOOBIX aK-
TOB B c(hepe TpyAa, B TOM UHCIIE, U JIOKATBHBIX, a TAKKE COJEPIKAIINX HOPMBI COOTBETCTBYIOIIEH OTPACIIH.

OTMeTHM, 4TO paHee, 10 CO3AaHus (eepabHON HHCTICKIINY TPYAA, K BEACHHIO PO(COI030B OBUTH OTHE-
CEHBI BOIIPOCHI OCYLIECTBIICHHS PABOBBIX M TEXHUYECKNX MHCIEKINH, UX Ja’ke HaJIeJISUIN ONPEIEICHHBIM 00be-
MOM T'OCYJapCTBEHHO-BIIACTHBIX ITOJTHOMOYHH C ITPaBaMH HIPUMEHEHNUS CAaHKIIHH.

B nacTtosimee Bpems 1mo100HbIe TIpaBa MpHHAUIEKAT (enepanbHON HHCIEKINU TPyda — HEHTPaIn30BaH-
HOH cucteme rocopraHoB. OTHOCHTENIFHO ONPAaBJAHHOCTH TAKOTO PElIeHUs B HayKe chOpMHPOBAIOCH MHEHUE,
TaK KakK MpoQecCHOHANBHBIN COI03 — 3TO OOLIECTBEHHAs] OpraHU3aLMsl, KOTOpas HE MOXKET U HE JIOJDKHA BBITOJI-
HSTbh TOCYIapCTBEHHbIE (DYHKIMHU, CBS3aHHBIE C MPUMEHEHHNEM K HAPYIINTEIIO B3bICKaHHU.

Bompocsl, cBsizaHHBIE C TIOPSAKOM, 00bEMOM M O0BEKTaMH MPOQCOI3HOTO Haa30pa, a TAKKe KOHTPOJIS
oIpezieIeHbl 3aKOHOaTeIbCTBOM. [Ipuuem obOpamaer Ha ce0si BHUMaHHE TO OOCTOSITEIBCTBO, 4TO 3TH cdepa
cOopMyIMPOBaHEI 3aKOHOIATEIEM HENCUepIIBIBAIOIINM 00pa3oM. OTKPBITOCTE IEpEeUHs JaeT Mpodcoro3am IIpo-
CTOP B OTBICKAHMH HOBBIX MEXaHU3MOB I10 O0JIee Ka4eCTBEHHOH 3alUTe MpaB pab0TaIOIMX JIHII.

B 310l cBsI3M, Kak HaM IMpPEACTABISAETCS, 3aKOHOAATENb CAEIal JOCTaTOYHO MHOTO JUJIsl TOTO, YTOOBI CO-
3[1aTh TPOCTOP AJISI NCTIOJIHEHUSI cBOMX (pyHKIMI oTedecTBeHHBIMH Hpodcorozamu. Jpyroe neno, 4To JaHHBIE
TIOJTHOMOYHS HEZIOCTATOYHO 3(P(PEKTHBHO UCIIONB3YIOTCS B KaXIOM KOHKPETHOM CITy4ae, a IOTOMY HEe HCKOPEHsI-
10TCs (haKThl HApYIIEHUH 1 3710yI0oTpeOIeHUH B TpyI0Boi cdepe.
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OBIIECTBEHHBII KOHTPOJIb B IPABOTBOPUYECKOM ITPOLIECCE
U MIPABONIPUMEHUTEJBHOM JEATEJIBHOCTH

B cmamve paccmampugaromes 803MONCHbIE POPMbL OCYUjeCmIeHUs.
00UeCMBEHHO20 KOHMPOIISL 8 NPABOMBOPUECIEE U NPAGONPUMEHUMEAbHOU Oe-
AamenvHocmu. Bee hopmul co2nacosanus unmepecos Hanpasienvl Ha yempate-
HUe npobenos 8 3aKOHOMBOPUECKOM NpoYecce U MUHUMUZAYUIO KOIUUECMEd
HApYWeHUtl 8 NPAsonpuMeHumenvrol npaxmuxe. Hecmomps na smo, npaso-
MEOPUECKas NOIUMUKA 20CYOAPCMEa U Peaiu3ayusi nPpagosbix HOPM NOCMO-
SAHHO ABNAIOMCS NPEOMENMOM KPUMUKU, YMO ROCIYIHCULO OCHOBAHUEM OJif NO-
UCKA NPUYUH HedIPDEKMUBHOCMU OAHHBIX MEXAHUZMOS.

Knrouesnie cnosa: o6ujecmeentblii KOHMpPO.ib, NPABOMEOPUECKULl NPO-
yecc, NpasoNPUMEHUMENbHAA OeSMETbHOCMY, SPAHCOAHCKOe 00Wecmso, op-
2aHbL 20CYOAPCNBEHHOU 81ACTU.

OnHNMHU U3 BaKHEHIINX COCTAaBIISIOMNX 3JIEMEHTOB CHCTEMBI OOIIECTBEHHOTO KOHTPOJIS SIBIISIOTCS €TO
(hopMblI, HaIIpaBIEHHBIE HA MOHUTOPHHT IIPABOTBOPYECKON AEATEINbHOCTH 3aKOHOJATEIbHBIX OPTaHOB BIACTH.

AKTyaJIbHOCTB OCYIIECTBIICHHUS KOHTPOJIS B 3aKOHOTBOPYECKOM Iporecce, 00yCIIOBIEHA CYIECTBEHHBIMU
HeloCTaTKaMH B MPaBOTBOPYECKOMN MOJIUTUKU rocymapcrBa. OTCYTCTBYeT JOCTaTOYHAsi HOPMAaTHBHO-TIPaBOBas
0a3a, obecneyrBaroIias Ka4eCTBEHHYIO MOATOTOBKY M IIPHHATHE IPOSKTOB HOPMAaTUBHO-TIPABOBBIX akTOB. [0 cux
[IOp HE IPUHAT 3aKOH O HOPMATUBHBIX IIPABOBBLIX akTax B Poccuiickoit Peaepanuu, X0Ts, €ro MpoeKT yKe JaBHO
MOATOTOBJIEH Y HECKOJIBKO JIET TOMY Ha3a/Jl Mpolies nepBoe ureHue B ['ocynapcteennon Jlyme.

OTpuiiatenbHON YepTO COBPEMEHHON POCCUICKOI MPaBOTBOPUYECKOM MOTUTHUKH SBJISACTCS TAK)KE IPUHS-
THE BO MHOTHX CIIy4asiX HOPMATUBHBIX PEIIEHUH B MOJIb3Y TPYIIOBBIX, KOPIIOPATUBHBIX HUHTEPECOB, YTO OCO-
OeHHO omacHoO B c(epe 3aKOHOAATENHHON AEATEIBHOCTH, TOCKOIBKY 3aKOH I10 CBOCH MPUPOJIE JOIDKEH OBITh BBI-
pasureneM oOIeH BoaH 1 00IIe3HaYMMOT0 HHTEpeca, a He HHTEPECOB OTICIbHBIX COUATBHBIX CIIOEB U IPYIIIL.

Kpaiine HeraTBHO CKa3bIBa€TCAd Ha KaueCTBE IMPABOTBOPYECKOM MOJMTHKU HU3KAasg KOHCTPYKTHBHAsS aK-
THUBHOCTh B TIPaBOBOH cdepe CTPYKTYp TpaxIaHCKOro odmiecTBa. MHorne (akTophl MPUBEIH K JIE€BATbBAIIMN B
CO3HAHMU OOJIBIIMHCTBA POCCHSH 0a30BBIX HPABCTBEHHBIX M MPABOBBIX [IEHHOCTEH, K 0OOCTPEHUIO y HUX HE/I0-
BepUs K MOJHUTHKE O(UIMATBEHON BIIACTH, HEXEJaHUs COTPYIHUYATD C HEM.

Bce 310 cTuMynupoBano MHTEpeC K MOUCKY MPUYUH Hed()(HEKTUBHOCTH MEXaHH3MOB IIPABOBOTO PEryin-
POBaHUS B 3aKOHOJIATEIILCTBE HE TOJIBKO B TEXHUKO-IOPUIANIECKOM aCIEKTe, HO M aKCHOJIOTHIECKOM.

MupoBO# IpaKTHKE M3BECTHHI CaMble pa3HOOOpa3HbIe (POPMBI COTTACOBAHNS UHTEPECOB U PEIICHHUS KOH-
(hIMKTOB Ha PA3TUYHBIX YPOBHIX B3aUMOJICHCTBUS BIACTH U 00IIECTBA.

OpnHO#M 13 TakuXx (opM COrNIacOBaHUsI MHTEPECOB BHICTYNAET OOIIECTBEHHAS IKCIIEPTH3a TPOSKTOB HOpMa-
TUBHO-TIPABOBBIX AKTOB, Pa3BHBAIOLIASICS CETOAHS B BUJIE HHCTUTYTA «HYJIEBOTO YTEHUS) 3aKOHOIIPOEKTOB.

B ycnoBusix mocreneHHOTo (hOPMHUPOBAHMS B CTPAaHE OTKPBITOTO NPABUTENBCTBA, PACIIMPEHUS UAora
ME>K1y OOIIIECTBOM H BJIACTBIO, HOBaNMii 3aKOHOIATEILCTBA B 00J1aCTH OOIIECTBEHHOTO KOHTPOJIS, HCCIIEIOBAHMSA
MHCTHTYTa OOIIECTBEHHOM AKCIEPTH3HI ITPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOB NMPHOOPETAIOT 0COOYIO aKTy-
aJIbHOCTb U CBOEBPEMEHHOCTb.

OO1mecTBeHHas IKCIIEPTH3a COTTIAaCHO 3aKOHY 00 OCHOBAX OOIECTBEHHOTO KOHTPOJIS IIPEACTABIISET COOOH
aHAJIN3 ¥ OLIEHKY IIPOEKTOB HOPMATHBHBIX NTPABOBBIX aKTOB, IPOBEPKY UX MOJOKEHUH Ha COOTBETCTBHE TpeOOBa-
HUH 3aKOHOAATENbCTBA, a TAKXKE Ha MpeAMET COOIMIOEeHHs paB M CBOOO] YeNIOBEKa M TpakJaHWHA, TIPaB | 3a-
KOHHBIX HHTEPECOB OOIIECTBEHHBIX 00BhETNHEHUH.

Coserom O61mecTBeHHOM nastatel Poccuiickoit denepannu yTBEPKIAIOTCS IIaHBI O0IIECTBEHHOM dKCIIEp-
tn3bl O0mecTBeHHON manaTel Poccutickoit @eneparum, B ToM uncie yrBepxkaeH miad Ha 2019 rox. [1] Ilo pe-
3y/bTaTaM IPOBEICHISI OOIIECTBEHHON IKCIIEPTH3HI TOTOBHUTCS MPOEKT 3aKmoueHns. PaboTa 1mo mpoBeneHuio 00-
IIECTBEHHOM AKCIIEPTH3bI 3aKOHOIPOEKTOB OPraHU3yeTcs TaK, YToObl 3artoueHre OOIecTBeHHO!M MmaiaThl Ho-
crynmio B ['ocynapctBennyto JJymy Penepansnoro Cobpanust PO 10 nepBoro 4reHns 3aKOHONPOEKTA.

OcHOBHO# Npo0JIeMOl NMPABOBOTO PETYINPOBAHUS B paccMaTpuBaeMoi cgepe sBIsETCS HEonpeaeeH-
HOCTb XapakTepa 3aKJII0UeHHH 110 pe3ybTaTaM o01IecTBeHHO sKkenepTu3bl. B 4. 1 cr. 19 3akona 06 ObmecTBeH-
HOH TajiaTe 3aKperuieH peKOMEHJaTeNIbHBIM XapaKkTep ee 3aKJII0UeHHH, KOTOphIe, TeM HE MEHee, COTJIacHO 4. 2—6
cT. 19 aToro 3akoHa moIexaT 0043aTeIFHOMY PAaCCMOTPEHHIO B OpPTraHaX rOCYIapCTBEHHON BIIACTH M MECTHOTO

© Munenxo A.A., 2019.
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CaMOYIPABIICHNUS 0 TIPOEKTaM Te€X HOPMATHBHBIX MPABOBBIX aKTOB, KOTOPHIE HAXOAATCS HA X PACCMOTPEHUH.
OnHaKO TNPEeJCTaBIISIETCS,, YTO CYOBEKTHI OOLIECTBEHHON SKCIEPTU3BI BIIPABE OXKUIATh «OOPATHYIO CBSI3b» OT
MPaBOTBOPYECKUX OPraHOB, BHIPAKAIOLIYIOCS B apIyMEHTHPOBAHHOM OTBETE Ha 3aMeyaHMsl, 000CHOBAaHHUH IPHU-
YMH OTKAa3a yYUTHIBATh TAKOBHIE.

Ponb 0oO1iecTBEHHO# KCIEpPTH3bl IPOEKTOB HOPMATHBHBIX MPABOBBIX aKTOB U IPEXKAE BCETO IPOEKTOB
(benepanbHBIX U pErHOHATIBHBIX 3aKOHOB BEJIMKA, HO, K COXAJICHUIO, TOTEHIUAJ €€ B IIOJIHOI Mepe B HAaCTOsIIee
BpeMs He packphIT. [IpaBoBbIE OCHOBBI M METOMKA IIPOBEACHHS OOIIECTBEHHOHN HKCIIEPTU3BI HYXAAIOTCS B CO-
BepiIeHcTBOBaHNH. CyliecTByIOIas HOPMaTHBHO-TIpaBoBas 0asa He sABiseTcs ncuepnbiBaronieid. He pemen Bo-
mpoc 00 y9acTHH TpaKAaH W OOIIECTBEHHBIX OOBEIUHEHHWH B NPOBEACHWH OOIIECTBEHHOH 3KcmepTw3bl. Ha
YPOBHE 3aKOHA HE OIpENENICHBI NPEIMETHbIE Cephl PEeryIHpOBaHHs, 0 KOTOPbIM OOIIECTBEHHAS SKCIEPTH3a
JIOJDKHA OBITH 00s13aTeNbHOM (HaIprUMep, TPOEKTH aKTOB, 3aTPArMBAIOIINX OCHOBHBIC TIpaBa M CBOOO/IBI YeJI0OBEKa
U TpaXTaHUHA).

Ha denepansHoM ypoBHE HEOOXOIMMO CO3aTh EIMHBIH ITPaBOBOM MEXaHU3M, YHU(PHUIUPYIOMINH OHSITHE,
CyOBEKTOB 00IIIECTBEHHOI IKCIEPTU3BI, UX CTATYC, IpaBa U 00SI3aHHOCTH, MOPSJOK U METOIUKY IPOBEICHHS 00-
IIECTBEHHOM AKCIEPTU3HI BCEMH €€ CyObEeKTaMH, XapaKTep 3aKIIOUEHHs MO pe3yIbTaTaM 3TOH IKCHEepPTH3HI, KO-
TOPBII MOJKET CITY’)KUTh OPUEHTHPOM JJIsl pErMOHAIbHBIX 3aKOHOJaTelNei. 3aKoH 00 OCHOBax OOIECTBEHHOTO KOH-
TPOJIA B 3TOM 00J1aCTH UMEET PaMOYHBIN XapaKTep U Hyk/1aeTcsl B KOHKPETU3AI|H, B YaCTHOCTH, TyTeM NIPUHATHUSL
DenepanbpHOro 3akoHa «O0 obmmecTBeHHOI skcnepTuse B Poccuiickoit @enepanumy.

B mporecce HaydHBIX HCCIEIOBaHN 00 OCYIIECTBICHNH OOIIECTBEHHOTO KOHTPOJISI B IPaBOTBOPUYECKON
JEATEIILHOCTH OCTPO CTajl BOIPOC O TaKOHM JOCTATOYHO CEPhEe3HON COIMAIBbHO-TOCYAAPCTBEHHOH pobieMe, Kak
KOPPYMIHS U KOPPYIIIMOTEHHOCTh 3aKOHOJaTENILCTBA.

MHorue rpajkiaHe He pacCMaTPHBAIOT BO3MOXKHOCTh CBOETO y4acTHs B 00pb0e ¢ KOppyNIHUeH, HO pe3yib-
TaThl MHOTOYHCIICHHBIX HAyYHO-TIPUKJIAJHBIX HCCIICIOBAHMN TIOKa3bIBAIOT, YTO FOCYIapCTBO O3 aKTHBHOTO yda-
CTHS, KaK CAaMHX I'Pak/iaH, TaK ¥ HHCTUTYTOB IPaKIaHCKOTO O0IIECTBa B OAMHOYKY CHU3UTH YPOBEHb KOPPYIIIUH
HE MOXET, Jla ¥ BPAJ JIU 3TO B NPHUHIIUIIE BO3MOXKHO. B clloXKHBIIIeHCS CUTYyallui HEOOXOAUMO MPOBOAUTE TOCY-
JApCTBEHHYIO MOJINTHKY, HAIIPABJICHHYIO Ha BOBJICUEHUE B O0PHOY ¢ KOppyNnuueHl pa3nuyHbIX HHCTUTYTOB I'pa-
JIAHCKOTO OOLIECTBa, BAYKHEHUIIINM N3 KOTOPBIX SBIISETCS OOLIECTBEHHBIH KOHTPOIIb.

B HanyoHnanbsHOM I1aHe IPOTUBOJACHCTBUY KOPPYNLUY, yTBepxkAcHHOM [Ipesunenrom PO, u B Denepais-
HOM 3aKoHe «O MPOTHUBOJCHCTBHU KOPPYIIMN) 3aKOHOJATEIbHO ObUla BBEJCHA aHTUKOPPYIIIMOHHAS SKCIEp-
th3a. Briocnencreun Obin npuHaT PenepanbHbI 3akoH «O0 aHTHKOPPYNIIMOHHOW SKCHEPTH3€ HOPMATHBHBIX
MPABOBBIX aKTOB M MPOEKTOB HOPMATHBHBIX ITPABOBBIX aKTOBY». [2] DKcrepTHAs aHTHKOPPYIINOHHAS JESTEIb-
HOCTb TIOJTyYHJIa CBOE Pa3BUTHE B ABYX HampasiieHusX. [lepBbIM 13 HUX cTasio GopMUpOBaHHE SKCIEPTHHIX Pado-
YHUX TPYNI B OpraHax 3aKOHOAATEIbHOHW BIACTH, NMPUBJIEKaeMble UMM Ha MPOo(ecCHOHAIBLHON ocHOBe. BTopoe
HarpaBJeHUE BOIUIOTHIIOCH B (hopMe 0OIIeCTBEHHOTO KOHTPOJISI B BUJIE CHCTEMBI OOIIIECTBEHHBIX NTAJIAT M COBETOB
IIPY OpraHax rocyJapcTBEHHOM BiacTH. [lanHas popma 0OIIeCTBEHHOTO KOHTPOJISI IMEET HE KOTOPBIE PUCKH, CBS-
3aHHBIE C TEM, YTO ONPE/IEIeHHAs 3aKPBITOCTh IKCIIEPTHBIX COBETOB M KOMUCCHH CHMYKAET KaueCTBO aHTHKOPPYTI-
MOHHBIX 3aKitodyeHuil. Celluac HauMHAET PACIIUPSTHCS NMPAKTUKA UHTEPAKTHBHBIX MTyOJIMYHBIX OOCYXKICHUIT B
riobabHON ceTr MHTepHET 3aKOHOMPOEKTOB, BHOCUMBIX IIpe3unaentom PD. JlaHHbII BUI KOHTPOJIS TOKA3bIBACT
BBICOKYIO CTeTNeHb d()()eKTUBHOCTH, TaK KaK B €ro OCYIIECTBJICHUU YYacTBYIOT, C OJIHOM CTOPOHBI, mpodeccuo-
HaJIbHAs ayAUTOPHS, UMEIOIIas OIpee/ICHHbIN YPOBEHb 3HAHMI B COOTBETCTBYIOIIEH chepe MpaBOBOTO peryiu-
pOBaHMs, a C IPYroi CTOPOHBI, - M0JI00Has 0OIIECTBEHHAsI IKCIIEPTH3a XapaKTePU3yeTcss MAaKCUMaIIbHOM OTKPBI-
TOCTBIO.

OO111eCTBEHHBIH KOHTPOJIb 32 JAEATEINbHOCTHIO 3aKOHOJIATENEHON BIIACTH OCYLIECTBIISICTCA M B APYTUX
(hopmax - yuacTue npecTaBuTenel 00IIECTBEHHOCTH B 3aCeIaHMAX IapJIaMEHTOB B KauecTBe HaOoaTenei, 00-
JKaJIOBaHHE JICHCTBYIOIIMX HOPMAaTHBHBIX IIPABOBHIX aKTOB, OOIECTBEHHOE 00CYK/I€HHE 3aKOHOIIPOEKTOB U T.JI.

Hapsiny ¢ koHTpoaeM B IIPaBOTBOPUECKOM IIPOLIECCE, HE MEHEE BAaXKHBIM SIBJISETCS MOCIEAYIOIIUN KOH-
TPOJNb — KOHTPOJb B NPABOINPUMEHHUTENBHOMN AEATENBHOCTH 3a HAAJIEKAIlMM HCHIOJIHEHUE YK€ JEeUCTBYIOLIUX
HOPMAaTHBHO-TIPaBOBBIX (HOPM.

Hexommepueckne opraHu3aiy 1 00IIECTBEHHbIE ABIKCHNS aKTHBHO Pa3pabaThIBAIOT IIIOMIAKH U BETYT
paboTy 1Mo OCYyIIECTBICHUIO MTOJOOHOTO PO/Ia KOHTPOJISA, YTO IIOATBEPKAAETCS BRICOKMMH MOKA3aTeIsIMH UX Jies-
TEJIBHOCTH.

OmHnM W3 TpuMepoM Hambolee MaccoBOTO OOIIECTBEHHOTO MABMXKEHHs sBisiercss Oobmepoccuiickoit
HapoZHbIH QpoHT. 3a 5 JeT pe3ynbTaToM paboThI NPOeKTa «3a YeCTHbIE 3aKYIKH» CTaja OTMEHa M YCTpaHeHHE
HapyIIeHUH B TOCYIapCTBEHHBIX 3aKynkax Ha 307 mupa. pyoiel. DkcrepraMmu ObUIO IOATOTOBIEHO 49 3aKioye-
Hui Ui [IpaBurensctBa PO, 9 npeiokeHnit Mo M3MEHEHUIO 3aKOHOIATENbCTBA B chepe 3akynok. B 3akonax
OBUIO pean30BaHoO 5 3aKOHOATENILHBIX HHUIIMATUB ITPOEKTa, COCTABIEHO M OIYOJIMKOBaHO 7 MHIEKCOB PACTOYH-
TEJILHOCTH, OTMEHEHO 3aKyIOK pockomy Ha 10 mitpa. pyOuieit u 3akpbiTo 8 HeapheKTHBHBIX SKOHOMHYECKUX 30H.

(3]
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B mae 2018 roxa rimaBa rocynapersa [Tytun B.B. Ha BcTpeue ¢ HoBrIM coctaBoM KabuHera MuaucTpoB PO
MOAYEPKHYJ O HEOOXOANMOCTH NPOAOJKEHHS NPAKTHKK OOIECTBEHHOTO KOHTPOJIS 33 JAEATeIbHOCTBIO MPaBHU-
tenbcTBa. [Ipe3uneHT HanmoMHuI, 4TO akTUBHCTH OOmepoccuiickoro HapoaHoro ¢gponra (OH®) umeror 60ib-
IIOH OMBIT KOHTPOJIS 32 UCTIOJTHEHHEM YKa30B. «YBEPEH, UTO TaKylo NPaKTHKY, MPAKTUKY I'PaskAaHCKOTo o01ie-
CTBEHHOTO MOHUTOPHHTA U KOHTPOJISA HY>KHO IPOJOJIKUTEY, - TOAYEPKHYJ IaBa rocynapcTsa [lytun B.B.

OO1ecTBeHHOE Ha0JIIOACHHE 32 U30UPATEIBHBIM ITPOLIECCOM OCYIIECTBIISIETCS B paMKax IpoekTa Paboueit
TPYIBI IO MOHUTOPUHTY M30MpaTeNbHBIX NPaB IPak[aH, HANPaBJICH, KaK Ha IPEceUeHNe, TaK U Ha Tpexympe-
JKICHUE HapYIICHNH N30MpaTeIhbHOTO 3aKOHOAATEIECTBA U TIpaB rpakaad. Ha 6a3e O6mectsennoii [laxatsr PO
BEYTCS] JTHEBHUKH OOIIECTBEHHBIX HAOIIONaTENIEH, CyTh KOTOPBIX 3aKIF0YACTCs B TOM, YTO KOJUI-IIEHTP COOMpaeT
OTBETHI OOIIECTBEHHBIX HAOIOAATENEH HA BOMPOCH! O HAPYIICHUAX HA BHIOOpaX Ha MPOTSDKCHUHU BCETO MEproja
rojocoBanus. Taroke pa3paboTaH «30JI0TOH CTaHAAPT» MO OOIIECTBEHHOMY HaONIONEHUIO Ha M30HMPaTeIbHBIX
y4JacTKax, KOTOPBII BeIpaXXeH B (hOpMeE OTpeeNeHNsT KPUTEPUEB OLIEHKH M30MpPaTEeIbHOTO MPOIIEcca B IIOMeEIIIe-
HUH U1 TOJIOCOBAHMUS.

OO01IeCTBEHHBIN KOHTPOJIb B cpepe CyaeOHOM BIACTH TaKKe IMPU3BaH 00CCIeYNBATh MOBHIIICHIE Y dek-
TUBHOCTH MEXaHH3MOB IIPaBOTO PETYJIMPOBAHUS, IOCKOJIBKY CY/bI SBISIOTCS KIIIOYEBBIM CyOBEKTOM, 0Oecreyn-
BalOIIMM IpaBonpuMeHeHne. CoOroieHNe CyAbSIMU 3aKOHA 3aBUCUT HE TOJIBKO OT MPEIOCTAaBICHHBIX UM 3aKO-
HOM rapaHTui, HO U B HEMEHBIIEH CTENEHU OT BBICOKOI'O YPOBHsI IPaBOCO3HaHUA. TeM He MeHee Hapsay C BbICO-
KUM YpOBHEM IPaBOIIOHUMaHUs, HaOII0JaeTcsl KpaiiHe HU3Kas paBoBas KyiabTypa. OTCYTCTBHE JIMUHOM yOex-
JICHHOCTH Cy/iei B HEOOXOAMMOCTH MCIIOIHEHHS 3aKOHA BOIIPEKH KOMMEPUECKOH BBITOJIE 1 TIOJUTHIECKON Iee-
c000pPa3HOCTH, CTAHOBUTCS KITIOUEBOI MPOOJIEMO poccHiickoi paBoBoii cuctemMsl. Ho Beab coOmoaenue 3aKkoH-
HOCTH 00ecTieunBaeTCsl He TOJIBKO JOOPOBOIBHBIM, HO M MPHHYIUTEIBHBIM HCIIOTHEHHEM NPaBOBBIX MPEIHCa-
HUH. [Ipy 5TOM HOA MPHUHYKICHNEM K HCIIOJTHEHHIO 3aKOHA CIIEAyeT TIOHUMATh HE TOIBKO I0pUANIECKUE CAaHKIINH,
HO ¥ 00IIECTBEHHOE MHEHHE. B 3TOM cMBbICiIe 00IIeCTBEHHBIH KOHTPOIIb Kak He(hopMabHbIA PETyIIsITOp U yCHIIN-
TEIb MPABOMOPSIIKA B CYACOHOM crcTeMe BaXXeH M 00BEKTHBHO HeoOxonuM. CiiexyeT OTMETHTh, YTO HOMBITKH
€O3J1aTh JICHCTBEHHYIO OTKPBITOCTh CYACOHOW CHCTEMBI CBOJSTCS JIUIIb K JIEKJIApPaTHBHBIM (OPMYJIHPOBKAM U
HOpMaMm, He UMEIOLINM IOPUINYECKHX MEXaHU3MOB UX peanu3anuy. Tak, ocHOBHasl (hopMa OOLIECTBEHHOTIO KOH-
TPOJIA 3a JACATENbHOCTBIO Cy/la - IPUCYTCTBUE B CyA€OHBIX 3aceJaHUsAX IpeACcTaBUTENCH CpeCcTB MacCOBOM MH-
(dopmanyy 1 GUKCUPOBAHUE X0/1a CYJCOHBIX 3acelaHui, OMyOIMKOBAaHHE MOJYYEHHBIX MaTepPHAIIOB, TIPEyCMOT-
perHoe 4. 1 ¢T. 12 m 4. 1 c1. 13 ®3 «O6 obecneueHnu qocTyna K MHGOPMAIMU O IeSTENbHOCTH Cy0B B Poccuid-
ckoit denepanmny, - GpakTnaeckn HeHTpanH3yeTcs OJaHKeTHBIMH HOpMaMH 4. 2 ¢T. 12 u 4. 2 ct. 13. B naHHBIX
HOpPMax yKasbIBaeTcs, YTO MOPSJOK JOCTYIA JINI, yKa3aHHBIX B 4acTH | cT. 12 B 3aybl CyAeOHBIX 3acelaHui,
3aHMMaeMble CyJaMHi TIOMELICHHUs YCTaHAaBINBACTCS PETJIAMEHTaMH CYAOB M (WJIN) MHBIMHU aKTaMH, PeryIHpyo-
UMY BOIPOCHI BHYTPEHHEN JIESTEILHOCTH cy10B. [4] PerimaMeHTs cy10B, B CBOIO OUYepelb, yCTAHABIUBAIOT, YTO
Jla’ke B OTKPBITHIX CyNeOHBIX 3acelaHMsIX IPHCYTCTBHE IPakKaH, a TAKXKe ayAn0- M BUIEO3aINCh X0/1a 3aceJaHni
OCYIIECTBIISTIOTCS TOJIBKO C pa3pemeHus cyna. CynbH, bsi 1ESTENbHOCTD MOJIEKUT O0IECTBEHHOMY KOHTPOJTIO,
CaMOCTOSATENHLHO ONPE/EISIOT ero (JopMbI Ha CBOE ycMoTpeHue. To ecTh Ul OpraHu3aiuy 00UIeCTBEHHOTO KOH-
TpPOJIsi HEOOXOAUM PealIbHO JICUCTBYIOLIHI TPaBOBOI MEXaHN3M, 00€CIeYMBaIOIINIT JIOCTYII IpakAaH K MHpOpMa-
IIUH O MPOIECCe OCYIIECTBICHHS PAaBOCYAHS.

KopmMme ykazaHHBIX, CyIIECTBYET JOCTATOYHOE OOJIBIIOE KOTHMYECTBO MHBIX IUIOIAI0K M IPOEKTOB HEKOM-
MEpYECKHX OpraHU3aLHii 10 OpraHu3aly O0IIECTBEHHOTO KOHTPOJISI B IPYTHX OOIIECTBEHHBIX chepax, BCs 1eib
KOTOPBIX CBOAMTCS K MUHUMH3AIMY KOJTMUECTBA HAPYIICHUH B IPAaBOIIPUMEHHUTEIHHOM MTPAKTHKE U MOBHIIICHUIO
Ka4yecTBa peai3aliil HOPMAaTHBHO-TIPABOBBIX HOPM.
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VK 340
A.7K. Kaupzanueea

MPOBJEMBI TPEAYNPEXJIEHAS MIPECTYILJIEHUIA
C HCITOJIB30BAHUEM CETU UHTEPHET

Lenvio Hacmoswe2o uUccne008anUs ABNAEMCA KOMIIEKCHbI aHATU3
aKmyanbHulx npodaem npeoynpexicoenus npecmynienull, CO8epuLaemblx ¢ Uc-
NONb306aHUEM Cemu UHmMepHen, pa3pabomKa peKomMeHOayull, HanpagIeHHbIX
HA paspeuteHue 6bisGIeHHbIX npobaem. Pezynomamul uccnedosanus mo2ym
ObIMb UCNONBL30BANBL 8 XOOE COBEPUIEHCINBOBAHUS HOPM 0eliCmBYIouje2o 3aKo-
HOOamenbcmea, HanpagneHHo2o0 Ha NpeoynpedcoeHue npecmynieHull 8 pac-
cmampusaemoll cghepe, a maxce Mo2ym Obimb UCNONL30BAHbL NPABOOXPAHU-
MeNbHLIMU OP2AHaMU NPU Peanu3ayuu 0esmensHOCmu 6 cpepe npedynpedicoe-
HUSL RPeCMYNAeHUll ¢ UCNONIb308aHUEM CEMU UHMEPHEM.

Kniouesvie cnosa: Unmepnem, ungopmayus, nonvzoeamens, npeoy-
npesicoeHie, npecmynHocms.

AKTyaJIbHOCTb BBIOPaHHOHM TEMBbI 3aKJTI0OYAETCS B TOM, YTO COBPEMEHHBIN 3Tall pa3BUTHS 00IIECTBa Xapak-
TepU3yeTcs JOMUHIPOBAHUEM OTHOLIEHUH nH(popMannoHHOTo Xapakrepa. Ocoboe 3HaueHHe HHPOpMaNNOHHbIC
TEXHOJIOTHH NPHOOPETAIOT BBULY MOCTOSHHO yBEIMYMBAIOIIETOCS 00BbEMa JaHHBIX, XapaKTCPU3YIOIUX IPOU3-
BOJICTBO, 00pabOTKY, XpaHEHHE, IIepeiady 1 UCIIOIb30BaHHE HHPOPMAINH, 00eCIeYHBaIOIIeH pasTHIHbIE chephl
JKU3HEIeATETbHOCTH.

HudopmanmoHHas cpesia BBICOKOTEXHOJIOTHYHBIX HHCTPYMEHTOB CIIOCOOCTBYET HE TOJBKO PELICHUIO CO-
IIIAJIbHO-3KOHOMUYECKHX 3a7iay, HO U SIBJIIETCS TOJIEM JUIS COBEPIICHHUS Pa3IUIHbIX IPOTUBONIPABHBIX JeHCTBUH,
0 YeM CBUJIECTEIbCTBYIOT KOJMUECTBEHHBIEC I KaUeCTBEHHBIE II0KA3aTeNIN IPECTYMICHUH, COBEPIIIAEMBIX C HCIIONb-
30BaHHEM BBICOKHX TexHoyoruil. Tak, mo ganusiM ALl MBJI Poccum, B 2018 . Ob110 coBepriero 156307 mpe-
CTYIUICHHH ¢ HCIOIb30BaHHUEM KOMIIBIOTEPHBIX U TEJIEKOMMYHUKAIIMOHHBIX TeXHOJIOTHH. B ykazaHHOM nepuoe
HaOJroTaeTCsl yCTOWYIHMBHIN POCT JaHHOW KaTeropuu nmpectyruieHuit (+89,6 AIIID), 4to akTyatm3upyeT HCCIeay-
eMyIo po0IeMaTuKy.

CaMbIMH pactpoCTpaHEHHBIMH OKa3aJIiCh ITPECTYIUICHHUS TOCSTAIONIe Ha HEIPAaBOMEPHBIH T0CTYI K KOM-
neioTepHON nHpopManuu (ct. 272 YK P®), co3ganue, HCIonp30BaHAE U PACIIPOCTPAHEHHE BPEIOHOCHBIX KOM-
nbIoTepHBIX Tporpamm (cT. 273 YK P®). Ecim B 2017 r. 3apeructpuposano 1 883 takux npectyminenus (+7,7 %),
To 3a nepBoe noxyroxue 2018 r. — 1 233 (+3,4 %). I1pu stom, Ha 19,6 % yMEHBIINIOCH KOINYECTBO pacciero-
BaHHBIX NPECTYIUICHUH M0 yKa3aHHBIM cTaThsM (¢ 903 mo 726), Beipocio Ha 30,5 % (¢ 790 mo 1031) gucno =He-
PACKpPBITHIX MPECTYIUICHHA. PacKkpbiBaeMOCTh JTaHHBIX MpecTymieHui coctapuna 41,3 %. Pacnpoctpanenue mo-
JTYYUIIA MOTIIEHHUYECKHE JeHCTBYSI, COBEPIIICHHBIE C UCTIOIB30BaHUEM DJIEKTPOHHBIX CpeICTB Tuiatexa (cT. 159.3
VK P®). Ux konmudecTBo B mepBoM momyroauu 2018 r. Bozpoco B 7 pas [1].

[Tpu 3TOM, B HacTosIIee BPEMs C UCIOJIb30BaHHEM HH(POPMAIMOHHO-KOMMYHHUKAIIMOHHBIX TEXHOJIOTHIA
COBEPUIAIOTCS HE TOJILKO MPECTYIUICHHUS, CBSI3aHHBIE C KOMITbIOTEpHOIT HH(opManuei. OCHOBHBIM CPEJICTBOM CO-
BEpIICHHS TaKUX MPECTYIUICHNH, KaK HETTPaBOMEPHBIN 000pOT CPE/ICTB TUIATEeXeH, He3aKOHHAs OAHKOBCKAs JIesl-
TEJILHOCTB, TAK)KE SIBIISIOTCS MHPOPMAIIMIOHHO-KOMMYHHUKAIINOHHBIE TEXHOJIOTHH.

[TocTostHHO yBenMYMBAETCs YNUCIO (PAKTOB COBEPILCHHMS MIPECTYIUICHUI IPOTHB TIOJIOBOM CBOOOJIBI M I10-
JIOBOH HENPHKOCHOBEHHOCTH, B YaCTHOCTH B OTHOIICHWH HECOBEpIICHHONETHHX. Tak, B PD ecTh TOIBKO ONUH
BCTYNHBIINI B 3aKOHHYIO CHIIy OOBHHHTEIIHHBIA IIPUTOBOP 33 COBEPIICHUE ACHCTBUI CEKCyaJIbHOTO XapakTepa
(ct. 132 YK P®) ¢ ucnons30BaHAEM CETH HHTEPHET B OTHOLICHUH ITOTEPIICBIICH, HE TOCTUTIICH YeThIpHAIIIATH-
JIETHETO Bo3pacTa. My)XYMHA ITOCPEACTBOM COIanbHON ceTn «BKoHTakTe», IO3HAaKOMHBIINCH C JEBOYKOH, HE
Jocturmen 14-metHero Bo3pacra, CTal JeMOHCTPHPOBATh GoTorpadui 00HAKEHHBIX MYXCKHX ITOJIOBBIX Opra-
HOB, COIIPOBOXKAAS UX TEKCTOBBIMH COOOIICHMSMH C MPEIIOKESHUIMH O COBEPIICHUH ACHCTBUI CEKCyaIhbHOTO
XapakTepa 3a JICHe)KHOe BO3HarpaxaeHue [2].

IIpectynienus, coBepiaeMble ¢ UCTIOIB30BAaHNEM CETH MHTEPHET, 00YCIOBJIEHBI PSAOM YCIOBHH U MPH-
YUH: IOPUINIECKUX, TOTUTHIECKNX, COUAIBHBIX, JKOHOMUYECKHX.

K ropuandeckum ¢akropam MOXKHO OTHECTH HECOBEPIIEHCTBO POCCHUICKOTO YrOJIOBHOTO 3aKOHOZATEINhb-
cTBa B chepe OOpHOBI ¢ KOMIIBIOTEPHOH MPECTYIMHOCTHIO. J[0 CMX MOp B YrOJIOBHOM, aJMUHHCTPATHBHOM, IPax-
JTAaHCKOM 3aKOHOJATeNbCTBE OKOHYATEJIHHO HE PElIeH BONPOC OLEHKH yIiepOa OT MPECTYNHBIX MOCIraTelbCeTB,
CBSI3aHHBIX C KOMIIBIOTEPHOH npecTynHocThio. OTCyTcTBYeT paszbsicHeHue IInenyma BepxosHoro Cyna PO no

© Kawupramuesa /1.X., 2019.

Hayunsrit pykoBomurens: [lImepan Anena Bradumuposna — KaHAMIAT IOPUAMIECKUX HAYK, AOLEHT, Ye-
JSIOMHCKUI rOCYIapCTBEHHBIN YHUBepcHUTeT, Poccus.
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KBaIM(UKALIUKN U ONPEEIICHUI0 HaKa3aHUH 32 KOMITBIOTEPHBIE MPECTYIUICHNUS, YTO HETAaTUBHO CKa3bIBAaeTCs Ha
eAMHO00pa3uH CIEACTBEHHO — CYAeOHON MTPAKTHKH, TOHUMAaHUH U IPAMEHEHHUH YTOJIOBHO — ITPABOBBIX HOPM IIpa-
BOOXpaHHUTENbHBIMU OpraHaMu. Kak moka3piBaeT aHanu3 cyZeOHBIX A€ 0 YKa3aHHO! KaTeropyuu MPecTyIICHNH,
CyIBl Yalle BCeT0 HAa3HAYAIOT HaKa3aHWE HE CBSI3aHHOE C PEallbHBIM JIMIICHHEM CBOOOIBI, a OTPAaHUIHUBAIOTCS
TONBKO MTPahOM, YCIOBHBIM HCIBITATEIFHBIM CPOKOM, JIMOO BOOOIIE TIPEKPAIIAIOT YTOJIOBHOE TIPOU3BOICTBO B
CBSI3U C ICATENFHBIM pacKasHUEM JIHIA, IPAMHUPEHUEM CTOPOH, TOCKOJIBKY YKa3aHHAs KaTeTOPHs eI, OTHOCUTCS
MIPECTYIUICHUSIM HEeOONBIION W CpefHel TSHKECTH, a JIMIa MpHUBIIEKaeMbIe M0 HEeil BO3MECTWIM HMPUIWHEHHBIN
yiep0, 4To, 1O HallleMy MHEHHIO, CIOCOOCTBYET PELUIUBY yKa3aHHBIX NPECTYIUIEHUH U UX JajbHeieMy pas-
BUTHIO.

K coumanbHbIM (hakTOpaM MOKHO OTHECTH INIOOAIBHYIO KOMITBIOTEPU3ALMI0 COBPEMEHHOTO 00IIeCTBa, U
Poccust 3aHMMaeT B HeM He HociieiHee MecTo, Tak B 2011 1. ObUIO yCTaHOBIEHO YTO, YHCIIO MOJIb30BATENIEH CETH
uHTepHeT B PD, nmo mpeaBapuTeabHBIM JaHHBIM OKa3ajaoch 10 70 MIIH. 4eloBeK, 4To cocTaBuiio 49 % ot 142
MHUTMOHOB 857 uenoBek, npoxuBatomux B Poccun (1o nanueiM Poccrata), Tem cambiM, Pocenst Beinuia Ha nep-
BOE MECTO TI0 YUCITy MHTEPHET Ioik30Bartenel B EBpome. OqHako, BO3MOKHOCTH YIOBICTBOPEHHUS CBOUX MOTPEO-
HOCTEH B MHPOPMAIIMOHHBIX YCIIyTaX, JIETAIbHOM MIPOrpaMMHOM IPOIYKIIMH HE BCETIa BO3MOXHO B CHITY HU3KOTO
KadecTBa )KU3HU HACEIICHUSI.

K monutudaecknm ¢pakTopaM MOKHO OTHECTH HEJOCTATOYHOCTH 3(P(PEKTUBHOTO KOHTPOIIS HAall KHOEPIIpo-
ctpanctBoM u CMU.

K sxoHOMIUECKHM (pakTOpaM MOKHO OTHECTH KaK HeTOOPOCOBECTHYIO KOHKYPEHITHIO (IIITHOHAXK) MEKIY
TPOU3BOUTEIISIMU POTPAMMHOTO 00ECIICUCHUS] U aHTUBHPYCHOH 3amuTsl [3]. B memsix obecriedeHus 3amuThl
MH()OPMALMOHHO Cpebl OT Pa3IMYHBIX MPECTYMHBIX MOCATaTEIbCTB YUSHBIMU MPOBOJMUTCS aKTHBHAs paboTa.
Oco0ast poJib B 3TOM IMPOLIECCE OTBOJUTCS KPUMUHOJIOTHYECKOH HayKe.

[penynpexneHne NpecTyIUICHUH TPEICTaBIsIeT COO0H B3aMMOCBS3aHHYIO COBOKYITHOCTH 000COOIEHHBIX
3JIEMEHTOB, OKa3bIBAIOIIMX BO3/EHCTBUE HA YCTPAHEHHE YCJIOBHW M MPUYHH, CIIOCOOCTBYIOUIMX COBEPIICHHIO
MPECTYIUICHHH, a TakKe Ha CaMUX NPECTyNHUKOB. IIpeaynpexaeHue MpecTymHOCTH ABISIETCS MHOIOYPOBHEBOM
MPaKTUIECKOH e TeIbHOCTEIO, HAIIPABICHHOM Ha pealTu3aliio Kak o0MmuX, MacTaOHBIX Mep (pa3padoTka U pe-
anu3anus 3aKOHOAATENbCTBA, HAIIPABICHHOTO Ha OOpEOY ¢ MPECTYIMHOCTHIO, ONMpeAeiiCHHEe Ha TOCYIapCTBEHHOM
YPOBHE CTPATErMUECKUX 3a/1a4 M0 IIPOTUBOJICHCTBUIO MPECTYITHOCTH H JI.), TaK H KOHKPETHBIX Mep OoJee y3Koro
XapakTepa, paCUUTAHHBIX Ha PElICHUE MEHEee KPYMHBIX eneit [4].

Crioco0bI IPOTUBOACHCTBUS MOXKHO YCIOBHO pa3felTh HA BHYTPHTOCYNAPCTBEHHBIE M MEXTOCymap-
CTBCHHBIC.

K BHyTpHTrOCYIapCTBEHHBIM CIIOCOOAM MPOTHUBOACHCTBHUS MOYKHO OTHECTH COBEPIICHCTBOBAaHUE KPUMHHA-
JUCTUYECKHUX TaKTHK M METOAMK pacclieIoBaHMs, a TAaKXKe BBIPaOOTKY HOBBIX TPeOOBaHH K cOOpY, IPOBEPKE U
OIICHKE JI0Ka3aTeJIbCTB MPHU PACCIICIOBAHUH MPECTYIIIEHHH, COBEPIIEHHBIX ¢ ucnoib3oBanuem UTC. [Tpumenu-
TenbHO K PD mpencrapnseTcs nenecoo0pa3HbIM 3HAYUTEIFHOE BHUMAHKE YACIATh pa3paboTKe TaKTUKU MPOBe-
JICHUS TAaKUX CJIE/ICTBEHHBIX JICHCTBHMH, KAK OCMOTpP MECTa MPOUCIIECTBHsI, OOBICK (BbIEMKa) KOHTPOJIb Tene(OH-
HBIX U MHBIX NEperoBopos, gomnpoc. Crnenuduka IpoBeIeHHST OCMOTpa MecTa NMPOUCIIECTBHA, a TakkKe OObICKa
WA BBIEMKH TIPEATIONAraeT TIIATENHFHYI0 MPeJBApUTEIBHYIO TIOATOTOBKY K HEMY, IPHUBIICYCHUE CICIIHAIICTOB
COOTBETCTBYIOIIETO MPOQUIIS, HCIOIB30BaHNE, KPOME CTAHIAPTHBIX TEXHHKO-KPUMHHAIHCTHYSCKUX CPEACTB,
TaKXe CHEIHATbHBIX TEXHHYECKIX YCTPOWCTB M MPOTPAMMHOTO 00SCTIICUCHHUS, TIPUHATHS MEpP, HAIIPABICHHBIX HA
obecriedyeHre COXPAaHHOCTH KOMITHIOTEPHOM HHPOPMAITUHL.

Taroxe HeoOXoaMMa BEIPabOTKA PEKOMEHIAIUH 110 U3BSITHIO, YIIAKOBKE U TPAHCIIOPTHPOBKE KOMITHIOTEP-
HOW TEXHUKHU U WHBIX HOocuTelel nH(opMarm, 0OHapy>KEHHBIX B XOJI¢ TaHHBIX CICICTBCHHBIX AerdcTBUiA. [Ipo-
BEJ/ICHHE TAKOTO CJIEJCTBEHHOTO JACHCTBUS, KaAK KOHTPOJIb TeJIe()OHHBIX U MHBIX IIEPErOBOPOB 110 YTOJIOBHBIM Jie-
JIaM MOXET CIIOCOOCTBOBAThH BBISBICHHIO MECT HAX0XKJICHHUS HCIIOJIB3yEeMOM KOMITBIOTEPHON TEXHUKHU, UHBIX HE-
3aKOHHBIX ITPEIMETOB, JOKYMEHTOB (B YaCTHOCTH 3JIEKTPOHHBIX). [Ipu mpoBeieHUN ompoca 3HAYUTEIbHOE BHU-
MaHHe HeOOXO0ANMO YAENATh BOIPOCAM HCIIOJIF30BAHMS B IPECTYITHBIX IEIAX CETH MHTEPHET. YUUTHIBAs, 9TO K
CETH MHTEPHET NPAaKTUYECKH HEMPUMEHHUM MPHHIUI TEPPUTOPHATIEHOCTH, TO PACCIEIOBAaHIE TAKOTO poja mpe-
CTYIUICHHUH JIAIIH HA HAIMOHAIFHOM YPOBHE ManodddekTuBHO [2].

B cBs3u ¢ TeM, 4TO BO MHOTHX CIIyd4asX ITOCTaBIIUKH MH()OPMaOHHO-TEIEKOMMYHUKAMOHHBIX YCIYT
3aperUCTPUPOBAHBL, KAK OTMEUEHO BBIIIE, HA TEPPUTOPUU UHOCTPAHHBIX TOCYJapCTB, OHUM U3 BaKHEHIIUX BO-
NPOCcoB B chepe MPOTHBOACHCTBHS IIPECTYIUICHHUSIM, COBEPILIAEMBIM C UCIIOJIb30BAaHHEM CETH HHTEPHET, SBISCTCS
HE0OX0IMMOCTb COBEPILIEHCTBOBAHUS MEXIYHAPOAHOT'O COTPYIHIYECTBA, B TOM YHUCIIE B c(epe YroIOBHOTO IIPO-
necca.

B Hacrosimiee BpeMsi OCHOBHO# (hOPMOiT MEKTyHAPOTHOTO COTPYIHUYECTBA B YTOJIOBHO-TIPOLIECCYTLHOM
cthepe ABIsIETCS HamNpaBlIeHUE 3alPOCOB O MPABOBOW MoMOIIU. [TopsIoK B3aMMOJEHCTBHSI POCCUICKUX CYIOB,
MIPOKYPOPOB, CII€0BATENICH U OPTaHOB JO3HAHUS C COOTBETCTBYIOMIMMHU KOMIIETEHTHBIMH OpPTaHAMHU U JJOJKHOCT-
HBIMH JINIJAMHA WHOCTPAHHBIX T'OCYJapCTB perjlaMeHTHpoBaH rimaBamu 53, 54 u 55 VIIK P®. MexaynapoaHas
MIpaBOBast IOMOIIB TI0 YTOJIOBHBIM JIEJIaM MOXKET OKa3bIBATHCA B CIydasX, KOT/1a BOSHUKAET HE0OX0AUMOCTH IIPO-
M3BOJICTBA HA TEPPUTOPHH HHOCTPAHHOTO TOCYJAPCTBA TAKMX CJICACTBEHHBIX ACUCTBHUH, KaK OCMOTp, OOBICK (BHI-
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€MKa), J0TPOC, IKCIIEPTH3a JINO0 UHBIX MPOLECCYATbHBIX IeUCTBUI. B yacTHOCTH, KOT/1a 00BHHsIEMBIH (110103pe-
BAeMBIif) CKPBIBACTCSI HA TEPPUTOPHH IPYroTO TOCYAapCTBa, MO0 B CIIydasx, KOTAa CBUACTEIH, TIOTEPIIEBIIHE
WK WHBIC YYACTHUKU YTOJIOBHOTO CYIOMPOM3BOICTBA, & TAKXKE JOKYMEHTHI, HEOOXOIMMBIE JUISl PACCIICIOBAHNS,
HAXOIATCS HA TEPPUTOPHH JPYTOTO TOCYIapCTRa.

[pencraBnsieTcss HECOOXOIMMBIM Pa3BUBATh MEKIYHAPOIHOE COTPYIHUYECTBO B YTOJOBHO-TIPOIIECCYATh-
HO#T cdepe, B 0COOEHHOCTH 0 TIPECTYILICHUSM, COBEPIIAEMbBIM C UCIIOIF30BAHUEM CETH MHTEPHET. Tak, Ieneco-
00pa3Ho MPexyCMOTPETh YIPOIICHHBIH MTOPSI0K TPAHCTPAHUTHOTO B3aWMO/ICHCTBHS C TIOCTaBIIMKaMU HHHOpMa-
[IHOHHOTEIEKOMMYHHKAIHOHHBIX YCIYT C HEJBI0 MOJYYEHHs OT HUX JaHHBIX 00 aboHeHTax, Tpadduke U KOH-
TEHTE KOMMYHHKaIUi. OCHOBHOM IEJIBIO BRIPAOOTKHU YIPOIIEHHBIX MOPSIKOB IOJKHA BBICTYIIATh ONEPATUBHOCTh
HCIIOJTHEHHsI 3aIpoca O MPABOBON MOMOIIM, TO €CTh MOJyYEHHE 3arpalinBaeMoi MHPOPMAIUH JOJHKHO OCY-
IIECTBISITHCS B MAKCHMAILHO KOPOTKHE CPOKH, YTO HAMPSIMYIO BIMsAET Ha 3((EKTUBHOCTh PACCIIEOBAHUS BbI-
IIeyKa3aHHbIX MPECTYITHBIX MPOSBICHH.

A.T1. Cyx00J10BbIM OBLI IPOBEJICH OMPOC CPEIH COTPYAHHKOB IIPABOOXPAHUTEIBHBIX OPTaHOB, M0 PE3YJIb-
TaTtaM KOTOPOTO TIOCTICAHMMH OBbLIH MPEIIIORKEHBI CIIEAYIOIIIE PEKOMEHIAIIMH 10 COBEPIICHCTBOBAHUIO CIICIIU-
AITBHBIX MEP TPEAYIIPEXKICHHUS PECTYILUICHHUI, COBEPIICHHBIX C UCIIOIb30BAHUEM CETH MHTEPHET: TIPH MPEIOCTAB-
JIEHWH B MECTaX KOJUICKTHBHOTO MOJIB30BAHMUS JOCTYIIA B CETh MHTEPHET MTOBCEMECTHOE BBEICHHE U 00ecTieueHre
JOCTATOYHOW M 00S3aTEIBHON HIACHTH(QHUKAIIMA JMIHOCTH MOJIB30BATENs; pa3paboTaTh Ha TOCYIapCTBEHHOM
YPOBHE TPOTPaMMy TIPEIOCTABICHHS SJIEKTPOHHOTO CepPTH(HKATA KaXIOMY MOJIB30BATEN0 «BCEMUPHOM Mmay-
THHBED, B KOTOPOM OYIyT OTPaKEHBI MEPCOHATBHBIE TAaHHBIEC MTOJIB30BATEIS M BCS HEOOXOMMMAst TS MIAEHTU(Y-
Kanuy JIMYHOCTHU I/IH(i)OpMaI_II/IH O HEM; UCKIIFOUYUTH BO3MOKHOCTb PErUCTpalilui aHOHUMHBIX 3JICKTPOHHBIX AN~
KOB, BBECTH 00513aTeIbHYIO POLIEAYPY 3aKIIOYEHHsI JOTOBOPA ¢ MPOBaiiIepOM B MUCHMEHHOM opme [6].

[IpoBeneHHOE HCCIIEIOBAHHE TTO3BOIMIIO CHOPMYTHPOBATH BBIBOJ O TOM, UTO C IIENbI0 3P (eKkTHBHO pea-
JM3aliK PaBOOXPAHUTEIBHON (YHKIMU TrOCyJapcTBa B cepe OOphObI C MPECTYIICHUSIMH, COBEPLIAEMBIMH C
HCIIOJIb30BAHUEM CETU UHTCPHCT, HeO6XOHI/IMO COBCPUICHCTBOBAHUC KPUMHUHAITUCTUICCKUX TAKTUK U METOJAUK UX
pacciieioBaHus, BBIpabOTKa HOBBIX TPEOOBaHMIA K COOPY, MPOBEPKE U OIIEHKE JTOKA3aTEIbCTB 0 YIOJIOBHBIM Jie-
JIaM yKa3aHHOM KaTEerOpHH, a TaKXKe NajbHEeHIIee pasBUTHE MEKIYHAPOIHOTO COTPYAHUIECTBA, B TOM YHCIIE B
00JacTH yroJoBHOTO Tiporecca. Takke MpU3HaeM IeJIeCO00Pa3sHBIM PEaH3allnio CIECAYIONNX Mep: MOBBIIICHHE
3G GEKTHBHOCTH HAYYHOTO 0OECTICUEHHS IESTEILHOCTH 110 IPOTHBOIEHCTBHIO TIPECTYIHOCTH C HCTIOIb30BaAHMEM
CETH MHTEPHET; pa3paboTKa HOBBIX METOMOB M ()OPM MPOTHBOICHCTBHS TPECTYIUICHHUAM C UCTIOTBb30BAHUEM CETH
HHTEPHET U COBEPICHCTBOBAHHUE CHCTEMBI TIPABONIPUMEHEHHS (HAYYHO-METOUIECKOE 0becedeH e); IPHHATHE
OPTaHU3aIMOHHO-YIIPABIECHYECKHX MEP MPEIYTPEKIACHNS BEICOKOTEXHOIOTHUHBIX MPECTYILICHHH.
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OTJAEJBbHBIE MPOBJEMBI BBUMAHUS 3EMEJIBHOI'O HAJIOTA
B POCCUIICKOM ®EJEPALIAU

B cmamve npusooumcs anarumuyeckuii 0630p paccmomperus CHopos,
CBA3AHHBIX C NPUMEHEHUEM HAI0208020 3AKOHOOAMENbCMEA 6 YACTU 63UMAHUSL
3EMeNbHO20 HAN02A, 8 CUTLY 0C00020 KOMIIEKCHO20 XapaKmepa npagogozo pe-
2YIUPOBAHUSL 3eMETIbHO20 HAN02A U CILOJCHOCU UCCILe0YeMblX Chopos. B coom-
semcmeuu ¢ n.1 cm. 65 3K P® ucnonvzosanue semnu 6 PO seisemces niam-
HbIM, NPU 9MOM 8 Kauecmee QpopMbl Niansl YCMAHOBGLEH 3eMebHbll HANO2 (00
MOMeHMA 86e0eHUsl 8 Oelicmeale Hal02d Ha HeO8UNCUMOCIU), d MAKHCe apeHO-
Has naama.

Knrouesvle cnoea: semenvhwiil Hajloe, H(l]l02006ﬂ09IC€Hu€, Hajoeonjia-
menvuK, e3umanue, 3eMelbHbli yuacmock.

Oco0y10 aKkTyaJbHOCTH B IOCIEHEE BpeMs IPHOOpeTaeT pacCMOTPEHUE CIIOPOB, CBSI3aHHBIX C IPUMEHE-
HHEM HaJIOTOBOTO 3aKOHOAATENBCTBA 110 BOIIPOCY O B3MMAaHUH 3eMEIbHOTO HAJO0ra B CHIIy HE OONBIIOro KojJuye-
CTBa JieJl, 3 KOMIUIEKCHOCTH IIPUMEHSIEMBIX HOPM HaJIOTOBOTO U 3eMEIbHOTO IIPaBa B XOJ€ PACCMOTPEHUS KOH-
KpeTHoro nena [1]. B HacTosiee Bpemst CYIIECTBYET psii BOIIPOCOB, MO KOTOPBIM HanOoJsee 4acTO BO3HUKAIOT
CIOPBI MEXKAY HaJIOTOIUIaTeIbIIMKAaMU U TOCYJapCTBEHHBIMU OpTaHaMH, a UMEHHO.

1. Momenm 603nuKHOGEHUA 0OAZAHHOCMU NO YRAAME 3eMENbHO20 HAo2a. JIeACTBYIOMNIT HA TEPPUTOPHH
Poccuiickoii dexnepariy 3eMeNbHBIN HAJOT ABIISETCS 003aTENBHBIM K YIUIaTe HA TEPPUTOPHAX MYHHIIUITATEHBIX
00pa3oBaHMiA, HA KOTOPBIX PACHOJIOKEHBI MaHHbIC 3eMenbHbIe yyacTku (1.1 cT. 387 HK P®[2]). IIpu sToM, B
Ka4ecTBE IUIATEJIBIINKOB 3€MEIBHOTO HAJIOTa BHICTYIAIOT OPTaHHM3alNK M (U3MUYECKHE JINNA, 00Nafaomue He-
JBIDKMMBIM UMYIIIECTBOM B BHJE 3€MEIILHOTO Y4acTKa, HA IpaBe COOCTBEHHOCTH, IpaBe MOCTOSIHHOTO (Oeccpou-
HOTO) TIOJIb30BAHMUS WK MPaBe MOXU3HEHHOTO Hacieayemoro BruageHus (.1 ct. 388 HK P®). CornacHo cyte-
CTBYIOLIEH CyZeOHON MPaKTHKE HANOTOILIATEIbIIUK 00sI3aH yIJIauuBaTh 3eMENbHBIH HAJIOT ¢ MOMEHTA PErucTpa-
LMY 32 HUM IIpaB Ha 3€MEJIbHbIN y4yacTOK /10 MOMEHTa BHECEHHs 3amucu B EquHBIN rocynapcTBeHHBIH peecTp
HEJIBKMMOCTH CBEACHHUI O MpaBax MHOTO JIHIA Ha JAaHHBII 00BEKT HeIBMKMMOCTH. JlaHHAs MO3MIMS HAaIlIa
cBoe orpaxenue B [locranoBnennn AC C30 ot 12.04.2016 r. no aeny NeA66-14910/2014[3], B pamkax KOTOPOro
CyJIbI YKa3aJiu, YTO OPTaHU3aIMs NCUHCIUIIA 3eMeTbHBINA HAMOT 32 2011 TO TOIBKO JUIIH UCXOJS U3 4-X MECSIIEB
BJIaJICHUs B KOHKPETHBIH HAIOTOBBIH MEPHO/I, MOCKOIBKY ITOCYHUTAIIO, YTO MIPABO COOCTBEHHOCTH IPEKPATHIIOCH C
MOMEHTa BCTYIUICHHSI B 3aKOHHYIO CHITy PeIIeHHs cyna oOmel ropucaukiun.OgHako, B cuiny [loctaHoBieHus
IIneryma BAC P® ot 23.07.2009 Ne54 «O HEKOTOPHIX BOTPOCAX, BOSHUKIINX y apOUTPaXHBIX CYIOB IPH pac-
CMOTPEHUH /e, CBA3AHHBIX C B3UMAaHHWEM 3e€MEJbHOr0 Hanoran(4] o0s3aHHOCTD YIUIauMBaTh 3eMEJIbHbIA HaJIoT
BO3HHMKAET y JMIAa C MOMEHTA PErHCTPalUi YKa3aHHOTO U3 IIpaB Ha 3€MENbHBIA y4acTOK, a MIMEHHO BHECEHUS
3anucu B EI'PH u npekpamaeTcst ¢ MOMEHTa BHECEHHS CBEIEHUM O IpaBax MHOTO JIMIA Ha JAHHBIN 3eMeIbHBINA
Y4acTOK.

Takum 00pa3oM, MOMEHTOM Hauala MCYHCICHHS 3eMEIbHOI0 HaJora 3a IOJIb30BaHHECTeIyeT CUHTATh
nenb BHecenust 3amucu B EI'PH o mpaBax nuiia Ha TaHHBIA 3eMeNbHBINH ydyacToK. OJHAKO U3 JTAHHOTO MpaBHIia
cymecTByeT uckimouenue. Tak, cornacuo m.1 cr. 388 HK P®, B oTHOIIEHNHN 3eMENbHBIX YU4aCTKOB, BXOSIINX B
MMYILECTBO, COCTABIISIONIEE ITaeBOM MHBECTUIIMOHHBIN (DOH[, HAJIOTOIUIATENBIIMKAMH TPU3HAIOTCS YIIPABIISIO-
mme KoMmaHuu. [Ipu 3ToM Hajor ucuucnseTcs n3 uMymiecTBa. COCTAaBISAIONIET0 JaHHBIA MAeBOW WHBECTHIIMOH-
HBIHA QOH/I.

2. Hanoeosas 6asza no semenvromy nanocy.Cornacto nonoxxerusm ct. 390 nn.1 cr. 391 HK P® nanorosas
0a3a omnpenenseTcss B COOTBETCTBUHU C KaaCTPOBOW CTOMMOCTBIO 3€MEJIBHOI0 Y4acTKa, KOTOPBIM OIpeeisieTcs
00beKT HasorooOyoxeHus. [1ocKonbKy KajacTpoBasi CTOMMOCTh YYUTBIBACTCS B IEJISAX OOJIOKEHUS 3€MENTbHBIM
HaJIOroM, 3Ha4eHHe 3Toro noHsATus B cuity cT.11 HK P® nomkHO OBITH MPUMEHUMO B COOTBETCTBHH C 3€MENTLHBIM
3aKOHOJIATETILCTBOM, €CIIM MHOE HE MPELYyCMOTPEHO yKa3aHHBIM akTOM. C JaHHBIMU TOJI0KEHUSMH SBIISIETCS CO-
OTHOCUMBIM 1.5 cT. 65 IIIK PD, B COOTBETCTBUM C KOTOPHIM JIJIS [l HAJIOT000J0KEHUS M B UHBIX CITydasx,
npexycmorpeHHsix 3K PO, denepanbHbIME 3aKOHAMH YCTaHABIMBAETCS KaZacTPOBask CTOMMOCTH 3€MEIBHOTO

© YxoBa A.A., 2019.
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yaactka (Onpenenerne Korcrturynuonaoro cyna PO ot 03.02.2010 Ne165-0-O [5]). B cBoro ouepenp, Ha mpak-
THKE 0COOYIO CIIOKHOCTB BBI3BIBAET MPOOJIeMa MOJyYeHUsI CBE/ICHHSI O KOHKPETHON KaJlaCTPOBOM CTOMMOCTH 3e-
MEJIBHOT'O y4acTKa, IT0UIeXaIIero HaIoro00JIOKEeHUI0. B yacTHOCTH, B CHITy HEyperyIHpOBaHHOCTH IAaHHOTO BO-
Mpoca CYIIECTBYET HECKOJIBKO CIIOCOOOB MX MOJTYYEHHMs, @ UMEHHO OCPEICTBOM OOpalieHus B OpraH KaJacTpo-
BOTO y4eTa C MICbMEHHBIM 3asBJIICHHEM O MPEAOCTABICHUN CBEICHUN O KaJacTpOBOM CTOMMOCTH JIMOO mocpe-
CTBOM HCIIOJIb30BaHMUS CBEJICHUI O KalaCTPOBON CTOMMOCTH 3€MEJIbHBIX Y4aCTKOB Ha MH()OPMALMOHHOM TIOpTaie
caiita Pocpeectpa.

3. Bauanue na nano2oobnodicenue usmeHeHull Kaoacmpogol CImoumMocmu 3emenbno2o yyacmra. OTHAM 13
KITFOYEBBIX BOIPOCOB, CTOSIIHNX MEPE CyJaMH, BEICTYIIAET BOMPOC O BIMSHUN Ha HAJIOTOOOIOKEHNE N3MEHEHUH
KaJacTPOBOM CTOMMOCTH B Pe3yJIbTaTe U3MEHEHUS BUA Pa3PEUICHHOIO HCIIOIb30BaHUS 36 MENBHOTO YU9aCTKa, MU
€ro MepeBoa U3 OHOI KaTeTOpHUHU B APYTYIO, THOO0 YCTAHOBJIEHHE €TO PHIHOYHOM CTOMMOCTH.

Kpowme toro, B HK PO cymiecTBytoT HOpMBI O TOM, UTO U3MEHEHUE KaAaCTPOBOM CTOUMOCTH B OTHOLIEHUH
00beKTa HEZABMXMMOCTH B T€UEHHE HAIIOTOBOTO IIEPUO/A HE BIUSET HA HAJIOTOBYIO 0a3y B TEKyILEM M Ipe/iie-
CTBYIOLIMX HaJIOTOBBIX nepuojax. Hapsamy ¢ 3TumMm, nmpenycMmarpuBaeTcsl ONpeeIeHHbIH MOpsSaoK MPUMEHEHUS
U3MEHEHHOU KaJJaCTPOBOM CTOMMOCTH B 3aBUCUMOCTH OT IIPUUYUHBI €€ U3MEHEHHUs. Tak, eciny NpUYUHON SBIISETCS
N3MEHEHHE KOJIMYECTBEHHBIX MM Ka4eCTBEHHBIX XapaKTepUCTHK oObekTa, To ¢ 1 suBapg 2019 roga HoBas Ka-
JIaCTPOBasi CTOUMOCTb IMOJIJICIKHUT yueTy ¢ naThl BHeceHus B EI'PH HOBBIX cBesieHuit 00 o0bekte. Mcxoms u3 yka-
3aHHOTO0, 3¢MEJIbHBIN HAJIOT MOUICKUT (HPOPMHUPOBAHHUIO ITyTEM CIIOKEHHUS JIBYX YaCTEH:

- KaJlaCTpoBasi CTOMMOCTb 10 BHECEHHBIX U3MEHEHUI, YMHOKEHHAsl Ha CTaBKy HAJIOra M Ha KOJIMYECTBO
MOJIHBIX MECSLEB 3a MEpUOJ ¢ Hayasia roja u 1o BHecenus B EI'PH usmenenuii, nenennas Ha 12 mecsies;

- KaJ]acTpOBasi CTOUMOCTb ITOCIIE BHECEHHBIX U3MEHEHNH, yMHOKEHHAs Ha CTaBKY HAJIOTa M Ha KOJIMYECTBO
MOJHBIX MECSIEB 3a NEPUOJ C Hadaaa rofa U Ha KOJIMYECTBO MOJHBIX MECSLEB 3a MEPUOJ C JaThl BHECEHUS B
ET'PH n3menennii 1o koHIa roaa, AcjacHHas Ha 12 MecsIeB.

B ToMm ciydae, ecnu npuu4nHaAMK U3MEHEHUAMH KaqacTPOBOH CTOMMOCTH MOCITYKUJIO UCTIPABICHUE TEXHU-
geckux oumbox B EI'PH; ucnpasnenue ommOOK, NOMYIIEHHBIX MPU ONpeelIeHUH KaaacTPOBOH CTOMMOCTH H
MPUBEIINX K €€ 3aBBIIICHUIO; pellleHHe KOMUCCHH O PACCMOTPEHUH CIIOPOB WM pelIeHHEe CyAa O IMepecMoTpe
Ka/1aCTPOBOW CTOMMOCTH U3-3a HEJIOCTOBEPHOCTH CBEJICHUIT, HA OCHOBAaHWHU KOTOPBIX OHA M3HAYAJILHO ObLIa omnpe-
JIETICHO, TO B TAKOM Clly4ae HOBasi Ka[JacTpOBasi CTOMMOCTh OyJeT yYUTBIBAThCS C AaThl HavYaja IPUMEHEHHUs U3-
MEHsEeMOil (HeBepHO) KaJacTpoBOil CTOMMOCTH. B TakoM ciydae M3MeHeHHe KaJacTpOBOM CTOMMOCTH OOBEKTa
HEJIBIDKUMOTO MMYIIIECTBA [0 UTOTaM PACCMOTPEHHS 3asIBJICHNS] HAIOTOIUIATEIBIMKA MOXKET OBITh YUTEHO JIHIIb
B OTHOLIEHUH HAJIOTa, HCUUCIIIEMOrO 3a MPEANIECTBYONUI NEPUO B IPeAenax 3-TOAUYHOTO CPOKA JABHOCTH.

ITonBons UTOTM BBIIEU3IOKEHHOMY, CIEAYET CAEIaTh BEIBOJ O TOM, YTO BCE BBIIIENIEPEUNCIEHHOE HE SIB-
JSIETCSI HCUEPITBIBAIOIINM M B HAYYHOW M NPaBONPUMEHHUTENILHOM ESITEIbHOCTH CYIIECTBYIOT M MHBIE ITPpoOiIeM-
HBIE aCIEKThl B3UMaHH 36MEIBHOr0 Hajora Ha Teppuropun Poccuiickoit @enepanyn. OaHako NOCTaBICHHBIE B
paMKax HacTOSIIEH paboThl BOIPOCH TPEOYIOT JETAIILHOTO N3YyYeHHUS 1 HEOOXOIMMOM periaMeHTaliy B paMKax
OTEYECTBEHHOTO 3aKOHO/IaTEeNILCTRA.
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PO.JIb TOPTOBOI'O CEOPA B ®OPMUPOBAHUM
MECTHBIX BIOJI)KETOB POCCUMCKOM ®EJEPALIMN

Hanozoobnoocenue evicmynaem 6 xawecmsee 00HO20 U3 BAICHBIX UH-
CMPYMEHNO08 8030€lCMEUsl HA BHYMPEHHIOI0 IKOHOMUKY cmpanbl. [eticmeyio-
Was HANO208Asl CUCMeMa HANpasieHa Ha obecnedenue 0OWeCmMEeHHbIX uHme-
pecos uHaHCco8bIMU pecypcami, HeoOX00UMbIMU 01 NOOOEPHCAHUS U PA36U-
musi 20cy0apcmeeHHou 6e30nacHOCMu, OMpaciiell IKOHOMUKU, Pearu3ayuu co-
yuanbHvix npocpamm u m.o. Ipu smom npaxmuka gopmuposans skoHomuye-
CKOUl cocmasisoujell yCmanasugaem, ymo 6 00OX0OHOU Yacmu MyHUYUNAIb-
HbIX 010021Cemo8 00151 MECHHbIX HAN0208 ABNAEMCS He3HaAUUmenbHou. B ceasu
€ 2MUM 803HUKAEM HEODOXOOUMOCMb UCCIE008AMNb BONPOC O 3HAYEHUU MOP20-
6020 cOopa 6 hopmuposanuu Mecmnozo 610xcema 8 Kawecmee 0OHOU U3 CO-
CMABIAIOUUX.

Knioueswvie cnosa: mpancnopmmuslii coop, nano2oodrodcenue, mecm-
Hble 6100Jicemuyl, 83umanue, Haa02oNIAMeNbUUK.

[Ipobnema peanuzanny HAJIOr000JI0KEHH B MyHHIMIIATIBHBIX 00pa30BaHIUIX Ha TeppUTOpHH Poccniickoii
®Denepanun ABISETCS aKTyalbHOH B HACTOSIIEE BPEMS B CHIIy HEOOXOJMMOCTH OOECTIEYEHHs U MOANCP KaHHS
CTaOMIBHOTO Pa3BUTHS PETHOHOB. Takas eb MOXKET OBITh TOCTHTHYTA JIMIIH IPH HAIMYUH YCTOIUNBOI (hHHAH-
coBoit 0a3el. ITpu 3TOM OpraHbl MECTHOTO CaMOYIIPABJICHUS B ClIydae YCTaHOBJICHHSI MECTHBIX HAJIOTOB U COOPOB
00s13aHBl YYUTHIBATh MOJOXEHHUS (eaepasbHOro 3aKOHONATENbCTBA, B KOTOPBIX PErjaMEHTHUPOBAH MOPSIIOK,
yCIIOBUSI U crieni(UKa BBEICHHS 00s3aTeNbHbIX IUIaTeXel B paMKax onpeelieHHoH Teppuropuu [1].

B Hacrosiee Bpemst Ha repputopun Poccuiickoit @enepannu cymecTByer 85 cyObeKTOB, Cpel KOTOPBIX
nopsaka 22,3 Teic. MyHUIIMNAIBHBIX 00pa3oBaHuii. B kauecTBe 0JHO 13 KITIOYEBBIX POOJIEM BBICTYIAeT (PUHAH-
COBasi 3aBUCUMOCTH OT (heZiepabHBIX U PErMOHAIBHBIX YPOBHEU BJIACTH. 3a4acTyl0 COOCTBEHHBIX CPEACTB HEIO0-
CTAaTOYHO JJISI IOKPBITUS PACXO/I0B, CBA3aHHBIX C BHIIIOJIHEHUEM ITOJIHOMOYHH, YCTAHOBJICHHBIX B CHJIY 3aKOHA,
MIOCKOJIbKY JIOJISl MTOCTYIUICHHUSI OT MECTHBIX HAJIOTOB B JIOXOAAX KOHCOJHMIMPOBAHHOTO OIO/DKETAa COCTABISICIIb
yns mopsiaka 2% [2]. TIpu 3ToM MOCTYIDIEHHST OT MECTHBIX HaJIOTOB SIBITFOTCS] TOJBKO YaCThIO JOXOI0B OFOA-
JKeTa MyHHIIMIAJIBHOTO 00pa30BaHusl, OCHOBHBIMH HCTOYHHUKAMH BBICTYIIAIOT OTYUCIICHUS OT (pefepabHbIX U pe-
THOHAJIbHBIX HaJIOTOB.

B nensix yBenmdeHust o0beMa CpesiCTB, MOCTYHAIOMNX B OI0/DKETHl MYHHIMIIAIBHBIX 00pa30BaHNM, 3aK0-
HoJaTeseM ObUIO IPHUHATO PelleHHe O BBEJICHNE HOBOT'O HAJIOTa, IMEHYEMOT'0 TOPTOBBIM cOopoM. Tak B COOTBET-
ctBuu ¢ @3 0129.11.2014 1. Ne382-D3 «O BHeceHNU U3MEHEHUH B YaCcTH MEPBYIO U BTOPYI0 Hanorosoro kojekca
Poccuiickoit @enepanuny» [3] B TekcT Hanorosoro konekca PO [4] Bximrouena riaBa 33 Toproserii c6op, a UMEHHO
MOJIOXKEHUAMH 00 0053aTeIEHOM MECTHOM cOope, KoTopblil yctananuBaercss HK P u HopmaTuBHEIMHU TIpaBo-
BBIMH aKTaMU TNPEJICTABUTENbHBIX OPraHOB MYHHIIMIAIBHBIX 00pa30B MM 3aKOHaMHU cyOBekTOoB PO — ropomos
tdenepanpHOTO 3HaueHUS (Mocksbl, CankT-IleTepOypra u CeBacTomons).

OCHOBHBIE 3JIEMEHTHI, ONPEICIIAIOINE TOPSJOK YIUIAThl, KPYT CyOBEKTOB, 0OBEKT 00JI0KEHHSI YCTaHABIIH-
Barotcsa HenocpenctBeHHo HK P®. B nononHenue k HeMy Ha TEppUTOpPUM ropofa MOCKBBI MPUHSAT 3aKOH OT
17.12.2014 r. Ne62 «O ToproBoM coope» [S5], B KOTOPOM OmpeAeIeHbI 0COOEHHOCTH IPUMEHEHHUS MECTHOTO cOopa
JUISL XO3SIMCTBYIOMINX CyOBEKTOB MyHUIIMIIAIBHOTO oOpazoBanus. [Ipy aToM B KadecTBe NPU3HAKOB, XapaKTEpH-
3YIOIIMX TOPTOBBIH COOP, MOXKHO yKa3aTh CIEAYIOIIee:

1. SIBnsieTcst 00s3aTENBHBIM IIJIATEKOM JIJISI OPTaHU3auid U GU3NIESCKUX JIHII;

2. Omata cyMMBI cO0pa OCYIIECTBISIETCS MPU YCIOBUH YKa3aHUS BUJa TPEAIPUHAMATENbCKON e TeIb-
HOCTH B cT. 413 HK P®;

3. Xo3zstiicTByONIH CyOBEKT 003yeTCs yIIauuBaTh TOPTOBBIN COOp, OPHEHTHPYSCH HA MECTO OCYIIECTB-
JICHHUS TOPTOBO AESATEIHHOCTH, €CIM OHO COBIAJaeT C MECTOM, Ha KOTOPOM PAacHpOCTPAHEHO AEHCTBHE COOTBET-
CTBYIOIIETO TOPTOBOTO cOOpa.

© YxoBa A.A., 2019.
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Takum 00pa3om, TOPToBEIi cOOp MpencTaBIseT cCOOOH MHAMBHAYAIBHBIA 0€3BO3ME3THEIN IUIATEeXK, yCTa-
HaBnuBaeMblii HK P® 1 HopMaTHBHBIMM NPAaBOBBIMU aKTaMH ITPEACTABUTEIBHBIX OPraHOB MYHHIUIIAIBEHBIX 00-
pa3oBaHuUi, KOTOPBIH 00s13aTeIeH K yIUlaTe Ha TEPPUTOPUH TE€X MYHHUIMIIAIBHBIX 00pa30BaHU, HA KOTOPBIX OH
YCTaHOBJICH.

PaccmarpuBas TeopeTHueckoe 3HaU€HHE TOProBOTo cO0pa, ClIeTyeT pacCMOTPETh BOIIPOC O COOTBETCTBUU
cOopa Kak I1aTexa npu3HakaM 00s3aTeIbHOCTH, BOSME3THOCTH M HEPETYJISIPHOCTH BHECeHHS IUiaTexeit. [Ipume-
HHUTEJIFHO K pacCMaTpuBaeMOMYy BHAY cOOpa MOXKHO TOBOPHTH JIHIIIb O COOJIIOAECHHUHN B TIOJIHOM Mepe IPHHIIIA
00513aTeIbHOCTH, TOCKOJIBKY BCE IUIATENBIINKI COOPOB, 8 UMEHHO OPTaHU3ALNH 1 WHIBHIyaJIbHBIE TIPEIIPUHHA-
MaTey, OCYIIECTBIIIOIINE TOPTOBYIO AEATEIBHOCTD, 00S3yIOTCSI yIIa4NBaTh JaHHBIH cO0p. OTHOCHTEIHHO BO3-
ME3IHOCTH KaK KpHTepHsI cO0pa, TO B JAHHOM CIydac OH HE SIBISICTCS IPHUMEHUMBIM, TTIOCKOJIBKY OIJIaTa CyMMBI
TOProBOro cOopa He MPEANoaaracT COBEPIICHUS B OTHOIICHNUH IIATENbIINKA cOOpa cO CTOPOHBI TOCYIapCTBEH-
HBIX OPTaHOB BIIACTH IOPUINIECKH 3HAYMMBIX JEHCTBHUI IO BBIIa4e KAKIX-JIN00 pa3peIeHuH wiH JINeH3ui. Bos-
ME3/IHBII XapaKTep NPaBOOTHOIICHNUH, BOSHUKAIONIMI TIPH TAKUX 0OCTOSTENbCTBAX, MPENOJIOKHUTEIBHO PealTi-
3yeTcs NOCPEACTBOM MPEACTABICHUS YCTHOTO pa3pelleH!ss MyHUIIMIIANbHBIMU OpraHaMU BJIACTH Ha OCYIIECTBIIe-
HHE TOPTOBOM JEATEIHLHOCTH X03HCTBYIOIIUMHU CyOBeKTaMu [6]. B cBOIO ouepe/ih, MPUHIIKIT ¢THHOBPEMEHHOCTH
HE COOTBETCTBYET OOIICIPUHATHIM IIpaBuiaM, mockonbky HK P® onpeznensercs nepruoauyHOCTh BHECEHUS cOopa
B GIOJI)KGT T. MOCKBBI — OJWH pa3 B KBapTaJl. I/ICXOI[SI 13 3TOro, CJECAYET BbIBOJA O TOM, YTO CYHIHOCTH TOPTOBOT'O
cOopa B OOJIbIIICH CTEIICHH MOIJICKUT HHTEPIIPETAIMH B KAUeCTBE Hajlora. B ciy4ae mpuHATHS H3MEHEHUH B 4aCTH
HaMMEHOBAHUs TOProBOro cOopa Ha TOPTroBBIN HaJOT, HEOOXOAMMO O0paTHTh BHUMAaHHE Ha ONPEIeICHHE BCEX
00s13aTeNIbHBIX 3JIEMEHTOB HAJIOTOOOJIOKEHUS, B OTCYTCTBHE KOTOPBIX HAJIOT HE MPU3HACTCS YCTAHOBICHHBIM.

C TOYKH 3peHHs IPOTUBOACHCTBUS HEJOOPOCOBECTHBIM HAJIOTOILIATENIIIMKAM BBEJCHHE TOPrOBOTO cOopa
MPECTABISIETCS OTHUM 13 3((EKTHBHBIX CPE/ICTB B CHITY TOTO, UTO (DOpMyJia pacdera TOProBoro coopa Imocras-
JIeHa B 3aBUCHMOCTD OT IUIOIIAAN 00BEKTa OCYIIECTBICHHUs TOProsiu. [Ipn 3TOM cyMMa yImiIadeHHOTO TOPTOBOTO
cOopa MOJUIeKUT yUeTy TIPH ONPEEIICHUH HAJIOTOBOH 0a3bl Ha NPHOBLIb, HA JOXOIb! (PU3MUECKUX JIHI] H HAJIOTY
NPY NPUMEHEHUH YIIPOLIEHHOW CUCTEMBI HaJIOr000J10keH . TakiuM 00pa3oM, CTaHOBUTCSI OECCMBICIIEHHBIM YKa-
3aHHUE B HAJIOTOBOH JIEKJIapalliy 3aBBIIICHHBIX PACX0/I0B Ha CO/IepKaHNe 00BEKTOB ABHKMMOIO M HEJIBUKUMOTO
MMYILECTBA U YMEHBIIIEHHE MTOKa3aTesel NpUObLIH, MOJIeKaIeH HATOT000JIOKEHHUIO B CHITY MOCIIEAYIOLIETO BO3-
MOXXHOTO YBEJIMYEHHS CYMMBI TOProBOro cOopa, mojyiexaiiero ymiare. Kpome Toro, y miaTeabIMKOB OTCYT-
CTBYET HEOOXOJUMOCTh UCKYCCTBEHHO (DOPMHUPOBATh YOBITKH, HOCKOJIBKY TOPTOBBIH COOP MOMJICKHUT yILIATE MPH
OCYIIECTBIICHUN TOPTOBOH AEATEIHHOCTH B 3aBUCHMOCTH OT IUIOIIAJN OOBEKTAa MMYIIECTBA, a HE MOKazaTelen
pacxoHOM U TOXOAHOW YacTH OpraHU3alny.

Taxum 00pa3oMm, IMOIBOJS UTOTH BBIICH3IOKEHHOMY, CIEIyeT CKa3aTh O TOM, YTO BBEJEHHE TOPIOBOTO
cOopa cTar0 HeOOXOAUMBIM SIBIEHHEM B CHIIY HEIOCTATOUYHOCTH (PUHAHCHPOBAHHS MECTHBIX OFOJKETOB M CTPEM-
JICHUsI 3aKOHOJIATeNs 00ECIeYUTh CaMOCTOATEILHOCTh MyHUIMITAJILHBIX 00pa3oBaHuii B yacTi obecrieueHus coo-
CTBEHHBIMHU JICHS)XHBIMH CpeJICTBaMH. B HacTosIee BpeMs, CYIIEeCTBYIOT pa3JIndHble CIIOPHBIE MTO3HIUH 10 BO-
MPOCY O 3HAYUMOCTH TOPrOBOTO cOOpa M BO3MOKHOCTH €Tr0 IPUMEHEHHS Ha TEPPUTOPHUU BCEX MYHHIIUIAIBHBIX
oOpaszoBanmii P®, onHako, JaHHAs MPAKTHKA SBJSETCA NMPUMEHUMOM TOJNBKO Ha TeppUTOpPUH ropona Mocksa.
Hpe,[[CTaBJ'ISIETCSI BO3MOXHBIM CYUTATh, YTO NPUMCHEHUE TOPTOBOT'O c6opa 1 B paMKaX WHBIX MYHUIUNAJIbHBIX
00pa3oBaHUil HE OKaXKET HArPY3KH Ha JOOPOCOBECTHBIX TIATEIIBIIIMKOB.
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OCITAPUBAHMUME CJAEJIOK JOJ’KHHUKA 110 JEJTY O HECOCTOATEJIBHOCTH
(BAHKPOTCTBE) KAK 3JIEMEHT IIPABOBOI'O PEI'YJIMPOBAHUS OTHOIIEHUI
HECOCTOATEJBHOCTHU (FBAHKPOTCTBA), BOCCTAHOBUTEJIBHOI'O XAPAKTEPA

B oannoii cmamve paccmampusaiomess ocobeHnocmu ocnapusaHusl
COelKU OONICHUKA MO 0ely 0 HecocmosmenvHocmu (6ankpomemee) Heoeli-
CMBUMENbHOU KOHKYPCHbIMU KPeOumopamu. Yxkasvleaemcs Ha 803MOICHOCIb
OCNapugaHusi COenoK npu 0OACAN0BAHUU PeuleHUll CYO08, HA OCHOBAHUU KOMO-
pbix OblIU YmeepAHcOeHbl Mpebo8aHus K Kpeoumopy no cnopHoi coenxe. Ilpeo-
Jacaemcs 6KOYUMb 6 3aKoH 0 OAHKpOMCmeEe HOPM, pe2yiupylomux oCnapu-
8aHUe COeNOK OONHCHUKA NO 00WecpadcOaHCKUM OCHOBAHUAM 6 0ele 0 DAHK-
pomcmae, npedocmagumb KOHKYPCHbIM KpeOumopam npaso OCHapuéans
COeKU QONICHUKA NO 0OWUM OCHOBAHUAM 8 Oelle 0 OAHKPOMCmee, a MmaKice
npeodocmasums npago cyoam 6 oeie 0 6AHKpoOmcmee 0amv OYEHKY PeuleHus.
€y008, YCMAHABIUBAIOWUX 3A00NICCHHOCb OONNHCHUKA, NPU COOMBEMCMEYIO-
wiem 3asA61eHUU KOHKYPCHO20 KpeOumopa unu apoumpasicHo20 ynpagisioweo.

Knrwouesvie cnosa: oeno o necocmosamenvHocmu (bankpomcmae),
COeNKU QONICHUKA, KOHKYPCHbLE KDeOUmopbl, OCROPUMASL COeNKA, HUYMOICHASL
coenKa, apoumpasxzcHvlll ynpasiaiowuil, UCKIoYeHue U3 peecmpa mpeooeanuil
Kpeoumopos.

OcnapuBaHue CIIEJIOK JIOJDKHUKA 110 JIeNly 0 OaHKPOTCTBE Kak, B CaMOM Jiejie 0 OaHKPOTCTBE, TaK U B 00-
HIerpaxJaHCKOM MOpsiIKe, HAPaBJIEHO HA BOCCTAHOBJICHNE MMYILIECTBEHHOTO MOJIOKEHHS TOJDKHUKA MoCcie He-
6JIarONPUATHBIX UMYIIECTBEHHBIX MOCIEACTBUH, BCIEICTBHE 3aKIIOYEHHBIX JODKHUKOM CIETIOK.

ITo muennto I'.®. llepmeneBnda KOHKYPCHBIN TPOLIECC MPEACTABISIET CO00I 0CO0YI0 (GOPMY HCIOIHH-
TENIBHOTO IPOIIECcCa, 3a/1a4a KOTOPOTO — PaBHOMEPHOE PACIpEeNICHNE MEXIY BCEMH KPEIUTOPaMH IIEHHOCTH,
MPECTABISIONICH IMYIIIECTBO HECOCTOSTEIFHOTO BBUAY BEPOSITHON €r0 HEAOCTATOYHOCTH /IS IIOJTHOTO YAOBIIC-
TBOPEHUsI BCeX TpeOOBaHMA. 3aKOHOAATEb IPU3HACT ONPOBEPKUMBIMU CO CTOPOHBI KOHKYPCHOTO YIIPaBICHUS
PsIIL CHIETIOK, TIOTOMY YTO B OOJIBIIMHCTBE CIy4aeB OHM CKPBIBAIOT B ce0e 3710€ HaMepeHne JIODKHUKA TPUIHHNTD
ymep6 kpeauropam. [1]

o HameMy MHEHHIO, OCTITApUBAHKE CAEIIOK JOJKHHUKA 10 OOIITMM OCHOBAaHHUSIM OCHOBBIBAETCS HA YCTAHOB-
JICHHUE BOJH JJOJDKHUKA NIPH 3aKIIOYSHUH CIIENKH, HAlpaBJIeHHON Ha IPUYMHEHHE BpeJa KpeAUTopam, B TO BpeMs
KaK OCIapuBaHHE CJICJIOK HA OCHOBaHMH IOJIOKEHHM, cozlepKamuxcsi B 3akoHe 0 OaHKPOTCTBE, HAIPABICHO Ha
YCTaHOBIICHHE YCJIOBHIA, HATMYMS KOTOPBIX IOCTATOYHO JJIsl PU3HAHUS CHIENIKU HEIeHCTBUTENBHOM, YTO Oolee
BCETO 3a4YMIaeT MHTEPECH KPeIUTOPOB NODKHUKA. Beeraa nerde qokazaTh OObEKTUBHBIC YCIOBUS, YeM OIpese-
JIUTH BOJIO CyOBeKTa. [2]

Taxum 00pa3om, ocriapuBaHUE CIEIOK JODKHUKA YCIOBHO MOXKET OBITh pa3JielieHO Ha /1Ba BUJa — o0mue
(3akperiennsie B monoxkeHusx ['K P®) u cnennanbHbie (ycTaHOBICHHBIE B CTaThix 61.2 u 61.3 3akoHa 0 Heco-
CTOSITETTLHOCTH). [3]

Kak pazwsicaeno B . 17 nocranosienus [Ineayma Briciiero Apoutpaxnoro Cyma Poccuiickoit @enepa-
uuu o1 23.12.2010 Ne 63 «O HEKOTOpBIX BOIpocax, CBA3aHHbIX ¢ NpuMeHeHueM riassl [11.1 denepansHoro 3akoHa
«O HecocTosaTenbHOCTH (O0aHKpOTCTBE)» B mopsake riaassl I11.1 3akona o 6aHKpoTCTBE (B crily MyHKTa | cTaThu
61.1) momyiexar pacCMOTpEHHIO TpeOOBaHUS apOUTPAKHOTO YMPABJISAIONIETO O MPU3HAHUN HEJCHCTBUTEILHBIMH
CEJIOK JOJDKHHUKA KaK 110 CIIeIUATFHBIM OCHOBAHUSAM, ITPEIYCMOTPEHHBIM 3aKOHOM O OaHKpOTCTBE (CTaThu 61.2
1 61.3 u uHBIE copepxammuecs B 3ToM 3akoHe oMuMo iasbl [11.1 ocHOBaHMS), Tak W MO OOIIUM OCHOBAHUSIM,
MPEIYCMOTPEHHBIM IPa)XTaHCKIM 3aKOHOAATEIIECTBOM (B YACTHOCTH, [0 OCHOBAHUSAM, TIPEAYCMOTPEHHBIM [ pax-
JTAHCKUM KOJIEKCOM HJTM 3aKOHOIATEIILCTBOM O FOPHANYECKUX Junax). [Ipu aToM 3asBIeHNs 0 IPU3HAHUN CIIEJIOK
JIOJDKHUKA HEAEHCTBUTEIBHBIMH 110 OOIMM OCHOBAHHUSIM, IIPElyCMOTPEHHBIM IPaXKJaHCKUM 3aKOHOJIaTEILCTBOM
(B 4aCTHOCTH, II0 OCHOBAHUSM, IPEAYCMOTPEHHBIM [ paxkTaHCKUM KOAEKCOM MM 3aKOHOAATENIBCTBOM O FOPUAH-

© Xycuytauuos P.®., 2019.
Hayunsrit pykoBourens: byanosa Examepuna Biadumupoera — KaHAUAAT IKOHOMHYECKHX HAYK, TOLCHT,

MockoBckuii rocynapctBeHHbIN topunndeckuid ynusepeuret uM. O.E. Kyrapuna (¢punman B r. OpenOypr), Poc-
CHSL.
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YEeCKHX JIMLAX), IPeAbIBIIeMbIe IPYTUMH IOMHMO apOUTPaKHOTO YHPABIIOIIETO JIMLIAMH (Harpumep, KOHTp-
areHTaMH I10 CeJKaM WM JOJDKHUKOM B XOJie IIPOLEeNyp HaOMoAeHHs WK (PMHAHCOBOTO O3/JOPOBJICHHUS), O~
JIexaT pacCMOTPEHHIO B HCKOBOM TIOPSAKE C COOJTI0IEHHEM OOIIMX TIPaBHII O TI0/IBEOMCTBEHHOCTH M TIOACY THO-
ctu. [4]

Ha ceronusinnumii 1eHb HaOII01aeTCs MPAKTHKA CMEIIEHHOTO TPUMEHEHHSI HOPM ITPU OCTIAPUBAHUH CAEIOK
JIOJDKHUKA 110 OOIIMM U CHIEHMAIbHBIM OCHOBAHHMSIM, KOT/Ia CIIEJIKH JIOJDKHUKA OCIIapUBAIOTCS 110 OOIINM OCHOBA-
HHSIM, HO B MOTHBHPOBOYHBIX YaCTSX PEIICHHUS CYI0B pelIeHHe 000CHOBBIBACTCS O0IIIE MPaykIaHCKUMHI HOpMaMH
Y BBIBOJAMH.

JlaHHOE 00CTOSATEIBCTBO UMEET CYIIECTBEHHOE 3HAYCHHE, B TOM CITy4ae, KOTra IIpaBa U 00s3aHHOCTH, BbI-
TEKaIOIMe U3 OCHApHUBaeMOl CIEJIKH, YTBEPKICHBI CYAOM OOIIeH FOPUCIVKINY WM apOUTPaXKHBIM CyIOM, IIe
BO3HHKAET BOIIPOC O NPEIOAUIHAIBLHOM 3HAUCHUH YKa3aHHBIX PELICHHUH CYIOB.

CyIpl, OTKJIOHSS JTOBOIBI JOJDKHHKA MM KOHTPATSHTOB O NPEIOANINAIbHOM 3HAUCHUH PELICHHH CYIOB,
YCTaHOBHMBIIMX 33JJOJDKEHHOCTH MO OCHIAPMBAEMOIl CIEJIKe, B CBSI3U C TEM, YTO B paMKaxX JaHHBIX 000COOIECHHBIX
CIIOPOB CIEJIKH OCIIAPHUBANINCH 110 CIIEIHAJIbHBIM OCHOBAHHMSM, IIPEIyCMOTPEHHBIM 1. 2 cT. 61.2 3akoHa 0 OaHK-
POTCTBE, MOTUBHPOBAJIA CBOU BBIBOJIBI 00 OCIIOPUMOCTH CIIEIIKM Ha OCHOBaHHH 1. 2 cT. 61.2 3akoHa 0 OaHKpOT-
CTBE, JIOBOJIaMH, XapaKTEPHBIMHU JUIl HUYTOXKHOCTH CIEJKH, T.€. HENEHCTBUTEIFHOCTH 0 OOLIMM OCHOBAaHUSM
(MHUMOCTB CIEJIKH, IPUTBOPHOCTH CIEIKU M TII.), 0 HAIleMy MHEHUIO 00XO/s TeM CaMbIM MPEIOANIHAIbHOS
3HaveHHe pelieHne cynoB obeit ropucankuuu(IlocraHoBIEHHEM apOUTPaXKHOTO CyJa YPalbCKOro OKpyra ot
29.12.2015 r. mo gemy Ne A07-9991/2013).

Kpome Toro, npaBonpUMEHUTENBHOM IPAKTHKE apOUTPaXKHBIX CYIOB IIMPOKO MPUMEHSCTCS PaBOBas 1M0-
3HIHSA O TOM YTO, B ClIy4ae MPU3HAHMS UCKa OTBETYMKOM B CyJCOHOM aKTe HE YKa3bIBAIOTCS MaTepHalbHO-TIpa-
BOBBIC OCHOBaHHS yJOBJICTBOPCHHS NCKOBBIX TPSOOBAHUI U CYIOM HE YCTaHABIHMBAIOTCS (aKTHIECCKHE 00CTOS-
TENBbCTBA JIeNla, CChUTasch Ha M. 5 cT. 100 3akoHa 0 OAHKPOTCTBE, COITIACHO KOTOPOMY, B Jielie 0 OaHKPOTCTBE
apOUTpaXKHBII Cyn 00513aH BHE 3aBUCHMOCTH OT JOBOJIOB JIHL, YIACTBYIOIINX B JieJIe, OLCHUTD IeHCTBUTEIBLHOCTD
3as1BJICHHOTO TPEOOBaHUs O BKIIFOUCHHUH B PEECTP U COOTBETCTBUE 3aKOHY MPOLIECCYabHBIX U MaTepUaIbHO-TIPa-
BOBBIX MHTepecoB 3asButens (Onpenenenue Apoutpaxnoro cyna Pecnyonuku bamkoprocran ot 22.02.2018 mo
ey Ne A07-2170/2015r.).

B sToMm mane cuntaeM kiodeBsIM mo3uiiio Bepxosuoro Cyna P®, uznoxenHoii B onpenenenuu Cyne6-
HOW KOJUICTHH O 3KOHOMHUUYECKUM criopaM Bepxosroro Cyaa P® ot 25 Hos0ps 2015 roga Ne 308-25C15-9306,
e yKa3aHo, YTO HAJIMYKe BCTYIUBIIETO B 3aKOHHYIO CHITY PEICHUS CY/Ia HUCKIIF0YaeT BO3MOXHOCTh PaccMOTpe-
HHS Pa3HOIVIACHH 110 TPeOOBAaHHAM O BKIIOUYCHUH B PEEeCTp TPeOOBaHHI KPEIUTOPOB B YACTH MX COCTaBa M pas-
mepa. [5]

OcnaprBaHue CIEJIOK JODKHUKA 00YCIIOBIEHO HEA0OPOCOBECTHRIM NOBEICHHEM JOJDKHUKA, HAIIPABIICH-
HBIM Ha HapyLIeHUE IIpaB KPeIUTOPOB. LleNaMH TaKuX CIeNIOK MOKET ObITh BBIBOJ HMYLIESCTBA O Havyasa npole-
Iypbl OQaHKPOTCTBA, HHULMUPOBAHHUE Jiea O OAHKPOTCTBE ITOJKOHTPOJIBHBIM JOJDKHHUKY JIMLOM C TTOCIIEAYHOIINM
KOHTPOJIEM ITPOLIEAYPBI OAHKPOTCTBA M BEIOOPOM apOUTPayKHOTO YIPABIISIOIIET0, y4aCTHE B PACIPE/ICICHUN UMY-
IIECTBa JIOJDKHHKA.

[Tpu 3TOM JOKHUK MOXKET HE TOJIBKO 3aKIFOYMTh CHIENIKM HAapYyIIAroIie MpaBa KPeAUTOPOB, HO U YTBEp-
JIUTH MPaBa M 0053aHHOCTH U3 JITAaHHBIX C/IEJIOK PELICHUEM Cy/ia.

Kak paspsacueno B 1. 24 ITocranosnenus [lnenyma BAC PO ot 22.06.2012 N 35 «O HEKOTOPHIX ITpoIiec-
CyaJIbHBIX BOIIPOCAX, CBS3aHHBIX C PACCMOTPEHUEM JIeJI 0 OaHKPOTCTBEY €CJIM KOHKYPCHBIE KPETUTOPHI 0JIaraloT,
YTO MX MpaBa U 3aKOHHBIE MHTEPECHI HAPYIICHBI CyeOHBIM aKTOM, HA KOTOPOM OCHOBAHO 3asBJICHHOE B JIeJe O
OaHKpOTCTBE TpeOOBaHUE (B YACTHOCTH, €CIIM OHH CYHTAIOT, YTO OHO SBJISETCS HEOOOCHOBAHHBIM 110 MPUYHHE
HEJIOCTOBEPHOCTH JIOKa3aTeIbCTB MO0 HUYTOXKHOCTH CCNIKH), TO HA 3TOM OCHOBAHHM OHH, a TAKKe apOHTpakK-
HBIl yNpaBISIOIINH BIIpaBe 00KajJoBaTh B OOIIEM YCTAHOBJIEHHOM IPOIECCYalbHBIM 3aKOHOJIATEIbCTBOM I10-
psiliKe YKa3aHHBIN Cy/leOHBIH aKT, IPU 3TOM B CiIydae IIPOIyCKa UMH CpOKa Ha €ro 00KaJOBaHHE CyJl BIPaBe €ro
BOCCTaHOBUTH C y4ETOM TOTO, KOTZa I0JIaBIlee jkano0y JIMIIO y3HAIO WM JOJDKHO OBUIO Y3HAaTh O HapyIICHHH
€ro npaB 1 3aKOHHBIX UHTepecoB. Komust Takoit ’xano0bl HAPABIISETCS €€ 3asBUTEJIeM MPECTaBUTENI0 COOpaHHs
(xoMuTeTa) KPETUTOPOB (TIPH €T0 HAIWYIHNH), KOTOPBIH TaK)Ke N3BEIIAETCS CYAOM O PACCMOTPEHUH )KaJo0bl. Bee
KOHKYPCHBIE KPEJUTOPbI, TPEOOBAHMUS KOTOPBIX 3asIBJICHBI B Iejie 0 OaHKPOTCTBE, a TAK)Ke apOUTPaKHbBIH yrpaB-
JSIFOLIMIA BIIpaBe MPHHATH YU4acTHE B PACCMOTPEHHH KaJoObl, B TOM YHCIIE MPEJACTABUTH HOBBIE I0KA3aTeNbCTBA
U 3asBUTh HOBBIE JIOBOJIBL.

OnHUM M3 4acTO NPUMEHHMBIX CJIENIOK, TPeOOBaHUS K JOJDKHHKY, 10 KOTOPBIM YTBEPXKIICHBI BCTYITUB-
IIMMH B 3aKOHHYIO CHJIY PEIICHUSMH CYJIOB, SIBJISIETCSI MHUMAsl CJICJIKA, ICTHHOM LIENIbI0 KOTOPOH SIBIISIETCS] MHU-
UMPOBaHNE OAaHKPOTCTBA JIOJDKHHKA C MTOCIIEAYIONMM KOHTPOJIEM IIPOLEAYphl OaHKPOTCTBA JOJDKHUKA IS Oe3-
00JIE3HEHHOTO OCBOOOK/IEHHS OT 3a/I0JDKEHHOCTH IIPH COXPAaHEHHH NMYIIECTBA.
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Heo6xoaumMocTh yCTaHOBIEHHS 10Jra 10 MHIMOH CAENKE BCTYIHBIINM B 3aKOHHYIO CHITY PEIICHHEM Cyaa
00yCIIOBJICHA MTOJIOXKEHHUSIMU CT. 7 3aKOHA 0 OAaHKPOTCTBE, COTTIACHO KOTOPHIM MPaBO Ha oOpalieHue B apouTpaxk-
HBIIl CyZl BO3HHKAET y KOHKYPCHOTO KPEIMTOpa, pabOTHHKA, OBIBIIETO pabOTHHKA JIOJKHHMKA, YIIOJTHOMOYEH-
HOT'O OpraHa Io JJEHE)KHBIM 00513aTeJIbCTBaM C 1aThl BCTYIIJICHUS B 3aKOHHYIO CHITY PEIICHHS Cy/1a, apOuTPaskHOTO
CyJa WM cyleOHOro aKTa O BblJaue MCIOJIHUTEIbHBIX JINCTOB Ha IPUHYUTENHFHOE UCTIONHEHHE PEeIeHui Tpe-
TelCKOro cyfia 0 B3bICKAHUHU C JOJDKHHUKA JEHEKHBIX CPECTB.

Cornacao mo3urmu BepxosHoro Cyma PO ykazanHo# B ompenemenuu oT 25.07.2016r. Ne305-DC16-
241110 nemy A41-48518/2014 ycTanoBiieHue (hakTa TOTO, YTO CTOPOHBI HA CaMOM JieJie He MMEITH HaMEpPEeHUs Ha
BO3HHKHOBEHHE, U3MECHCHHUE, TIPEKPAIICHNE TPAXKAAHCKHUX TPaB M 00SI3aHHOCTEH, OOBIYHO MOPOXKIAEMBIX TAaKOH
CZIENIKOM, SIBISIETCS] JOCTATOYHBIM A KBTN(HUKALUH CACIKH KaK HUYTOKHOM.

Y oBieTBopsis KacCallMOHHYIO Kajlo0y ITo BRIIEyKa3aHHOMY Aeny, Bepxosusiit Cyn PO ykazan, uto co-
KPBITHE JCHCTBUTEIHHOTO CMbICTA CICIKH HAXOJUTCS B MHTepecax obenx ee cropoH. CoBepiasi CAENKY JIHIIb
JUISL BUZIa, CTOPOHBI MPaBHIBHO O(OPMIISIIOT BCE JOKYMEHTHI, HO CO3JaTh pealibHbIe ITPAaBOBHIC MOCIEICTBUS HE
crpemstcs. [1oaTomMy dakT pacxoxaeHus BOJICU3bBICHHUS C BOJICH yCTaHABIMBAETCSI CYA0M IIyTeM aHaiu3a (pax-
THUYECKHX OOCTOSATENBCTB, MOJATBEPKIAIOIMX PEalbHOCTh HaMepeHuil cTopoH. OOCTOSITENbCTBAa yCTaHABIIHBA-
I0TCS Ha OCHOBE OIICHKM COBOKYITHOCTHU COTJIACYIOIIUXCSI MEXy co0oii nokazatenbcTB. JlokasarenscTBa, oboc-
HOBBIBAOIIHEC Tpe6OBaHI/I$I 1 BO3paXCHUA, MPEACTABIIAIOTCA B CYA JIMIIAMU, YUaCTBYIOIIUMU B €JIC, U CYyJ HE
BIPAaBC YKIIOHUTHCA OT UX OLICHKH. HpI/I HaJIMYHUH O6CTO$IT€J'II)CTB, OYCBUIHO YKa3bIBaOIIUX HA MHUMOCTD CACIIKH,
1100 TOBOZOB CTOPOHBI CIIOpa O MHAMOCTH, YCTaHOBJIEHHE TOJBKO TEX OOCTOSTEIBCTB, KOTOPHIEC YKA3bIBAIOT Ha
(hopMabHOE HCIIOJIHEHNE CAENKH, SBHO HEAOCTATOYHO (TeM OoJiee, eCiu pelIeHue Cy/ia 10 CIIOPHOH CEJKE BIIU-
S€T Ha IIPUHATHE PEIICHHH B Jiesie 0 0aHKPOTCTBE, B YACTHOCTH, O BKJIIOYEHUH B PEECTP TPEOOBaHUI KPEAUTOPOB).
Jlnist 9TOM KaTeropuy HUYTOXKHBIX CIEITIOK ONpEAeICHUsI TOYHOH nesn He Tpedyercs. YcraHoBiIeHHE aKTa Toro,
YTO CTOPOHBI Ha CaMOM JIeJie He MMENTH HaMEPEHHUs Ha BOZHUKHOBEHHUE, N3MEHEHHUE, PEKPAIIEHUE TPAXKIAHCKUIX
npaB M 00S3aHHOCTEH, OOBIYHO IOPOXKIAEMBIX TAKOW CHEIKOH, ABISETCS NOCTATOYHBIM JUIS KBAJIHU(HUKALUH
CIEIJIKM KaK HUYTOKHOM.

YkazanHas BeltIe no3uiust Bepxosroro Cyna P® cootBercTByeT nosunueit Koncrurymuonsoro Cyna PO,
M3NI0KeHHOU B mocTanoBieHuu oT 14.07.2003 Nel2-I1, cornacHO KOTOPO# MPH pacCMOTPEHUH Jieia He0OX0IUMO
uccie0BaTh (akTHYeCKUe 00CTOSTENBCTBA JIeJia 10 CYNIECTBY M HEJJOIYCTHMO YCTaHOBJIGHHE TOJIBKO (hopMaiib-
HBIX YCJIOBHI MPUMEHEHHST HOPM TIpaBa. [6]
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MPEJEJbI PACCMOTPEHUSI AIMUHUCTPATUBHOTI'O JIEJIA B CYJIE
ANE/UISIHMOHHON UHCTAHLIUN

B cmamve paccmampueaemcs npobnema npedenoe paccmomperus ao-
MUHUCIPAMUBHO20 Oed 6 CYOe ANeLIAYUOHHOU UHCMAHYUU. ABmop 8bIcKA3bl-
saem npeonodcerue 3akpenums ¢ Koodexce aomurnucmpamugrnozo cyoonpous-
600cmea P® donoanumenshvie ciyuau 036pawjeis 0eid Ha HO80e PACCMOM-
penie.

Knrwouegvle cnosa: aomunucmpamugroe cyoonpou3goocmeo, cyo nep-
601 UHCMAHYUL, ANEIAYUOHHOE 00JICaNo8anUe, 803paUjeHUe 0eld HA HOBOe
paccmompenue

Cratpst 308 KAC P® yctanaBnmMBaeT Ipezenbl pacCCMOTPEHHS aIMHUHUCTPATHBHOTO Jejia B Cy/e anesuisi-
IMOHHOHM MHCTaHIMH. B cootBeTcTBUU ¢ 4. 1 cT. 308 KAC P® cya anemuisiiOHHOM MHCTaHIIMK PacCMaTpUBAET
aJIMAHUCTPATHUBHOE JEJIO B TIOJTHOM 00BEME U HE CBA3aH OCHOBAaHUAMH U TOBOJAMH, H3II0’KEHHBIMH B alleIUILIU-
OHHBIX JKan00e, IPEeICTABICHUH U BO3PAKEHHUAX OTHOCHTENBHO JKalo0bl, mpeacTaBnenus [1].

TonkoBanue 4. 1 cr. 308 KAC P® no3BosisieT pacueHUBaTh aleJJIIHUOHHOE NPOU3BOACTBO IO aMUHU-
CTPAaTHBHOMY €Ny KaK MOJHOIICHHYIO MPOLEAYPY IO BTOPUIHOMY PaCCMOTPEHHIO Jieja, He CBS3BIBAIOIIYIO CY/
OCHOBAHHUSIMH H JOBOJIAMH aNeIUISIIIHOHHON KaJ00bl  BO3paKCHUSAMH Ha Hee, e CyIAcOHbBIe OpraHbl HCCIEAYIOT
JIEIT0 B TIOJTHOM 00beMe. B manHOM ciryuae mpo0iieMa ompeneeHus mpeaesioB paCCMOTPEHHS alleIUIIIHOHHOH Ka-
J00BI compsikeHa ¢ IPobIeMoit ToBopoTa K Xyamiemy [2].

IIpobnema oTCyTCTBHS y Cy/a BTOPOH MHCTAHIMM ITOJIHOMOYHS HAalpaBJICHUs Jeia Ha HOBOE PaccMOTpe-
HHUE HalllJla CBO€ HOpMaThBHOE pazpemieHue noka Tonbko B KAC P®. Tak, noBemnoit KAC P® sBunoch 3akoHO-
JlaTeNIbHOEe HaJleJIeHUE CyJa ane/UIMOHHOW WHCTaHIUK MOJHOMOYUEM OTMEHUTH CylneOHOe pelieHue MepBoi
WHCTaHIMH U HAIIPABHUTH JICJIO Ha HOBOE PACCMOTPCHHME B CTPOTO YCTAHOBJCHHBIX 3aKOHOM TpeX ciydasx (. 3
cT. 309 KAC P®), yTo XxapakTepHO I HemoyHOoH aneusinuu. B coorBerctuu ¢ 1. 3 ¢1. 309 KAC P® ocHoBa-
HUSMH JJIs TaKOH Mepenadu SBILTIOTCS CIy9ad, KOTr/ia eJ0 pacCMOTPEHO CYIOM B HE3aKOHHOM COCTaBE FUTH B
OTCYTCTBHE KOTO-JIIMOO W3 JIAI, YIACTBYIOIINX B JeJie M HE W3BCIICHHBIX HAJUIC)KAIINM 00pa3oM O BPEMEHH U
MecTe Cy/IeOHOTo 3aceaHts, a TAaKKe eCIIH CyIoM OBLT pa3pelieH BOIIPOC O MpaBax ¥ 00 00sS3aHHOCTSIX JIAII, HE
MPUBJICUYCHHBIX K YYaCTHIO B Jierie. Henb3s He MpU3HATh, YTO JIETaIbHOE 3aKPEIUIEHHE JAHHOTO ITPAaBOMOYHS SBHU-
JIOCh TIEPBHIM IIOJIOKUTEIHHBIM IIaroM Ha ITyTH HOPMATHBHOTO PACIIUPEHHS ITOJHOMOYHWH areuIsIHOHHOTO
cyna [3].

Ho Ha ceronHsANIHMIA 1€Hh KOJTHMYECTBO CIIyYaeB Mepeiadn Jesl Ha HOBOE paCCMOTPEHUE B a/IMUHUCTPATHUB-
HOM CYJIONPOM3BOJICTBE OoJice YeM B 2 pas3a HIXKE, 4eM B YroyloBHOM mporiecce [4]. B cBs3u ¢ 3aK0HOIATEHHBIM
pacuImpeHreM MpeIeoB pacCMOTPEHUS aIMUHUCTPATUBHOTO AeJa B aleUIAIHOHHON HHCTAHIIUH, KOT/1a Cy.l pac-
CMaTpHBAET JIEJI0 B IIOJIHOM 00BheMe Ha OCHOBE UMEIOIINXCS U JOTOIHUTEIBFHO PEACTaBICHHBIX JOKAa3aTEeIbCTB,
MPUHUMAEMBIX TOJIBKO B CITy4Yae YBaXHUTEIbHOCTH IPUYNH, B HAYYHOU JIUTEpAType BHICKa3aHO MHEHHUE, YTO yCTa-
HoBneHHass KAC P® Monens B 6onbIiei Mepe TATOTeeT K MOTHOH aIeIUISIHH.

Crout cornacutbesi ¢ MEeHHeM P. M. Macanajpkuy 0 HEOOXOJUMOCTH PACIIUPEHHsT 3aKOHOAATEIHLHOTO
TIepeYHs CIyJYaeB HalpaBliCHHsS aIMUHUCTPATUBHOTO Jiela Ha HOBOE PACCMOTPEHHE CYIOM aleIUIIIIUOHHON HH-
CTaHIIMH B LEJISIX YKPETUICHHS POLIECCYaIbHBIX TAPAHTHI YYaCTHUKOB mporecca [5].

B 10 ke BpeMs, HE0OXOIUMO MPETYCMOTPETh COOTBETCTBYIOIINE TapaHTHH, 3aKITIOYAOIIIECS B YCTAHOB-
JIEHUH B 3aKOHOJATENIbCTBE UCUEPIBIBAIOIIETO MEPEUHS UCKIIOUUTEIbHBIX OCHOBAHUH JUIsl Iepeayu aena.

B.M. XKyiikoB oTMeUaeT, 9T0 «ObLIO OBl MOJIE3HBIM (JIJIs JIUII, YIaCTBYIOIIUX B Jelie, U JUIA CyAa amelis-
IIMOHHON MHCTAHIMH) HAJIEIUTh 3TOT CYJ IIPaBOM HAMpPaBJIATh JEJI0 HA HOBOE PACCMOTPEHHUE B CYJl MEPBOIl WH-
CTaHIMM W B TeX CIydYasX, KOTJa HapyIIeHHs, AOMYyIEHHBIC CYJOM MEPBOH MHCTAHIUU (MMOMUMO YKa3aHHBIX
BBIIIIE), BBI3BIBAIOT HEOOXOAWMOCTH COOHMpaHMS, MPEACTABICHUS W HCCIETOBaHMSA OONBIIOrO 00BEMa JOoKa3a-
TEJIHCTB (HAIpHUMeEp, KOT/a CyJl IepBOM MHCTAHIIUN HE3aKOHHO OTKAa3all B IOMPOCE MHOTHX CBUAETENEH, HCTpeOo-
BaHUH PA3JIMYHBIX JJOKYMEHTOB, HA3HAYCHUH IKCIIEPTU3EI), YTO BO MHOTOM 3aTPYAHUT Pa30oHpaTeIbCcTBO Jelia Ha
YPOBHE Cy/ia aneUISIIMOHHON HHCTAaHIUUY [6].

© IerpoBaE.C., 2019.

Hayunsiii pyxoBogurens: Heeocmpyes Andpeii I'ennadveuy — KaHAUAAT IOPUIUYECKUX HAYK, JOLEHT,
Y aMypTcKuil rocy1apcTBEHHBIN yHUBEepcUTET, Poccusi.
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OpmHaKo IPEeACTaBISIeTCS, 9TO YBEINICHNE YHCIIa OCHOBAHHH IS TAKOH Iepeiavn TOJHKHO IPOU3BOTUTHCS
C YU4ETOM peajbHOro OTCYTCTBHUS Y Cy/a aneJUISIIIMOHHON MHCTAHIIMY BO3MOXHOCTH CaMOCTOSITENIbHO YCTPAHUTD
JIOTYIICHHbIE HAPYILIECHUSI.

Tak, HanpuMep, B OJHOM CIIOPE, OTMEHSISI pElIeHHEe Cy/ia MEePBO MHCTAHIIMHU, aNeUISIIIMOHHAs KOJUIETUS
yKa3zaja Ha TO, YTO BOINPEKH OIMOOYHOMY BBIBOJY CYJa MEPBOIl MHCTAHIIUH, 0OOCHOBAHUE JOHAYUCICHHS 3€-
MenpHOTO Hanora 3a 2013 rox U pacder CyMMbI NIPEACTABJICHBI B aIMUHUCTPATUBHOM HCKOBOM 3asBJICHHH U
MOTJIH OBITH MPOBEPEHBI CyIOM. B mo0oM citydae, y cyna mepBoi MHCTAHIIMHA HMeEJIaCh BO3MOXHOCTD B CBSI3H C
HE0OXOTUMOCTHIO YTOYHEHHS 3asIBIICHHOTO MCKA IPU3HATH SBKY NPEICTABUTEIS a/IMUHACTPATHBHOTO MCTIIA 005~
3aTEeIBLHOM, 00513aTh MHCIIEKIIUIO TPEICTABUTH JOMOJHUTEIIBHBIC TOKAa3aTeILCTBA MO0 3aPOCHTh X CaMOCTOSI-
TENBHO, YTO UM CIETaHO He ObUT0. YKa3aHHOE BBHITEKAET U3 yCTaHOBIEHHOTO B 1.7 ¢T.6 KAC P® mpunmumna an-
MUHHCTPATHBHOTO CYIOTPOU3BOCTBA 00 aKTUBHOM posu cyna [7].

B cBs3u ¢ 3TuM, nipeuiaraeM 11. 3 cT. 309 U3M0KUTH B CICTYIOMIEH pelaKIiium:

«3) OTMEHUTD pelIeHHE Cy/Ia U HAlIPaBUTh aAMUHUCTPATUBHOE JIEJI0 HA HOBOE PACCMOTPEHHUE B CY/[I IEPBOMA
WHCTAHIIMU B CIyJasix:

a) eclid aIMUHUCTPATUBHOE /IO OBLIO PACCMOTPEHO CYJIOM B HE3aKOHHOM COCTAaBe,

0) ecnu aAMUHUCTPATUBHOE JIEJI0 PACCMOTPEHO B OTCYTCTBHE KOTO-JIMOO U3 JIUII, YUACTBYIOIINX B JIEJ€ U
HE M3BCIICHHBIX HaJ[IeXkKalIM 00pa3oM 0 BPEMEHHU M MECTE CYAeOHOr0 3aceIaHus,

B) €CITH CYIOM OBLI pa3pelieH BOMpoC O MpaBax U 00 0053aHHOCTSIX JIMI, HE MPUBJICUCHHBIX K YUACTHIO B
aJIMAHUCTPATUBHOM JICTIe,

T) €CIIM HapyIICHUs, JONMYIICHHBIE CyIOM, BEI3BIBAIOT HEOOXOAUMOCTE COOMpPaHUs, IIPEACTABICHUS U HC-
CIIeZIOBAaHUS TOTTOTHUTEIBHBIX JOKA3aTeIBCTB IIPH HEBO3MOKHOCTH CYAa aleIUIAIHOHHOW HHCTAHIIMHA CAMOCTOS-
TEJNBHO YCTPAHUTH IOMYIICHHBIC HApYIICHUS;

IT) €CITH CyJIOM TIEpBO MHCTAHIINU HE OBIIIO pACCMOTPEHO: 3asBJIICHIE O BOCCTAHOBJICHUH CPOKA Ha ITOIaTy
ANeIUIAIMOHHON JKaI00HI (TIPEICTABICHNSA); 3aMEYaHNe Ha IPOTOKOJ CYIAcOHOTO 3aceqaHus; 3asgBIICHHE O BHIHE-
CEHUH JIOTIOTHUTEIHLHOTO PEIICHHUS,

€) eclid CyJIOM MEePBOH HHCTAHIIMU HE OBUIO U3TOTOBICHO MOTHBHPOBAHHOE PEIIICHUEY.
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O HEKOTOPBIX KPUMHUHOJIOTT'HYECKUX OCOBEHHOCTAX JIMYHOCTU ITPECTYIIHUKA,
COBEPIHIAIOINETO KOPPYIIIIMOHHBIE NNPECTYIIVIEHUS

B cmamve paccmampusaemces cywpocms cmpykmypul audHOCMU npe-
CMYNHUKA, COBEpULAIOwe20 KOPPYNYUOHHbIEe NPECYNIeHUs, e20 COYUATbHBILL
cmamyc, coyuanbhvle GYHKYUuU U HpasCmeeHHO-NCUX0I02UecKue Ceolcmad.

Knrwouesvle cnosa. KOpPYNYUOHHblE npecmynjeHus, JUYHOCmb npe-
CMYnHuKka,

B coBpeMeHHBIX peanrax IPecTyTHOCTb, B TOM YUCIIE U KOPPYIIIHOHHAs, 00YCIIOBIICHA Pa3IMIHBIMA KPH-
MHHOTCHHBIMH (paKTOpPaMH, IMEIOIUMH CBOO COLNAIBHYIO IPUPOY U OKA3bIBAIOIINX AKTUBHOE BIMSTHUE B 9aCT-
HOCTH Ha ()OPMHUPOBAHKE JIMIHOCTH IPECTYITHHUKA.

C TOYKM 3peHHs] KpUMUHOJIOTHH JINYHOCTD MIPECTYITHUKA TPEJICTABIAET COO0OH OIMH M3 BaKHEHIINX dIIe-
MEHTOB IPECTYIHOTO MoBefeHHUA. Ha BBIABICHMH XapaKTEpUCTHUK JUYHOCTH NPECTYIHHKA OazupyeTcs aHalIu3
MPUYUH COBEPILEHNUS MPOTUBONPABHBIX ACSHUI U (HOPMHUPOBAHUE CUCTEMBI MPOPUIAKTHUECKUX MEP B LEJISIX Ipe-
JIyNpexAeHus npecTymieHnid. be3 onpeneneHus crenuUUecKux XapaKTepUCTHK JIMI C aCOIMANIbHBIM TOBeJie-
HHEM, a TAaK)Ke MEXaHU3MOB ero ()OPMUPOBAHUS €/1Ba JIU MOKHO 3((EKTUBHO TPeTyNpexaaTh U IpeceKkaTh Mpo-
TUBOTIPaBHbIE JI€SHHU OPraHU30BbIBaTh O0OPHOY Kak C OTAEIHHBIMY BUJAaMU NPaBOHAPYIIEHHUH, TaK U C MPECTyII-
HOCTBIO B mesioMm [1].

KpumMuHosmornyeckas XxapakTepuCTHKa JIMIHOCTH MIPECTYIHUKA, KaK TPAaBHIIO, MPEIIOIaracT paccMoTpe-
HHE TPEX KIIFOYEBBIX KOMIIOHCHTOB:

1) CoumanbHBIi CTAaTyC, ONPENCISIOMINI TPHHAISKHOCTD JIHIA K TOMY HJIH HHOMY COLIUaIbHOMY CJIOHO
U TPYINIIE C COIMAILHO-IeMOTpadUuecKoil XapaKTepUCTHKOH (I10JI, BO3pacT, 00pa3oBaHME, CEMEHHOE M JIOJDK-
HOCTHOE TIOJIOJKEHUE, HAMOHAJbHAS U Mpo(eccHoHalbHAs TIPHHAAIECKHOCTh, YPOBECHb MaTepHalIbHON obecre-
YeHHOCTH U 1p.). ClieryeT OTMETUTD, YTO COLMAIbHO-AeMorpaguyeckue pU3HaKu HENOCPEJICTBEHHO He o0uia-
JIAIOT SBHO KPUMUHOJOTMYECKUM COJIEPXKAHUEM M 3HAYCHHEM, ITOCKOJBbKY XapaKTepU3yIOT KOHKPETHOIO 4eso-
BEKa, OJTHAKO B CTATUCTUYECKOM BBIPQ)KEHIH IPIMEHUTEIBHO K JINI[AM, COBEPIIMBIIINM NIPECTYIJIICHNS, OHU HECYT
BOXHYIO MHOPMAIUIO KaK JJIsl HAYYHOM, TaK U JUIs IPaKTHYECKOW JeSTeIbHOCTH B chepe MpeaynpexK1eH s Co-
BEpILIECHUS [IPECTYIUICHUN.

2) CoumansHbie GyHKIMH (POJK) JMYHOCTH, BKIIOYAKOIIHE B ¢€0sl COBOKYIIHOCTh BHIOB JESITEILHOCTH
JMIa KaK TPpaXJaHWHA B CHCTEME OOIIECTBEHHBIX OTHOIIEHHH (YpOBEHb YMCTBEHHOTO Pa3BUTHS, KYJIbTYPHO-00-
pa3oBaTeNbHbIN YPOBEHb, 3HAHNUS, HABBIKH, YMEHHS);

3) HpaBCTBEHHO-IICUXOJIOTHYECKHE CBOWCTBA (HPABCTBEHHBIC KAa4yeCTBa, LICHHOCTHBIC OpPHEHTALUM U
CTpPEMJICHUSI JINYHOCTH, €€ COLHAIbHBIE TO3UIINH M HHTEPECH!, TOTPEOHOCTH HAKJIOHHOCTH, MPUBBIYKH H JP.).

W3yueHne nepedrciIeHHbIX KOMIIOHEHTOB TI03BOJISIET 0XapaKTepH30BaTh JMIHOCTh MPECTYNHUKA KaK Iie-
JIOCTHYIO CHCTEMY, MMEIOIIYIO ONpe/Ie/ICHHbIE BHYTPEHHHIE B3aMMOCBSI3M, HA OCHOBAaHWH YETO CTAHOBUTCS BO3-
MOXHBIM BBISIBUTH (DaKTOpBI, HA MHAMBUAYaJIbHOM ypOBHE (DOPMHPYIOLIHE YCTAHOBKH MHJMBHJA Ha MPOTHBO-
MIPaBHOE ITOBE/ICHUE MM CIIOCOOCTBYIOT UX peaIN3alliy, YTO B KOHEYHOM UTOTE MO3BOJISET PACKPHITH 3aKOHOMEP-
HOCTH NIPECTYIHOTO MOBECHNUS U IETEPMUHHUPOBATH IIPECTYIHOCTb.

Ecnu ucxoauts U3 TOT0, YTO TPAIUIIMOHHO IO/ KOPPYIIIHEH HOApa3yMeBalOT MPECTYIHYIO AEATEIbHOCTh
B OpraHax IyOJIMYHOHN BIaCTH, BEIPAYKAIOILYIOCS B HCIIOIB30BaHUH JOJKHOCTHBIMHE JIMIIAMU CBOMX BIIACTHBIX MOJI-
HOMOYHH H CITY)Ke€OHOTO MOJIOKEHHS B LeJSIX JIMYHOro odorarueHus [1], To 0codoro BHUMaHUs 3aCiy)KUBaeT CO-
JIepAKaHUE MOHATUS «JOKHOCTHOE JIULO».

Cornacuo npum. 1 c1. 285 YK PO 10mKHOCTHBIMU JIMIJAMH IIPU3HAIOTCA JIMLA, HOCTOSSHHO, BPEMEHHO WX
IO CIIEIMAIEHOMY MTOJTHOMOYHIO OCYIIECTBIISIONNE (QYHKIIMH IPEICTABUTENS BIACTH JIMOO BBHIOIHSIOIINE Opra-
HHU3aMOHHO-PAaCHOPSIUTENbHBIE, aIMUHUCTPATUBHO-XO3IHCTBEHHbIE (DYHKIMH B TOCYAApPCTBEHHBIX OpraHax,
OpraHax MECTHOI'O CAMOYIPAaBIE€HHUS, FOCYJapCTBEHHBIX M MYHUIMNAIBHBIX YUYPEKIECHUSAX, TOCYAAPCTBEHHBIX
KOPITOpAIHAX, TOCYJapCTBEHHBIX KOMITAHHSX, TOCYIapPCTBEHHBIX M MYHHUIIUIAIBHBIX YHUTAPHBIX MTPEIIPUATHIX,

© ITucuansaukos E.O., 2019.

Hayunstit pykoBonurens: @abpuxa Tamapa Anexcanoposna — KaHIUIAT FOPUINUECKUX HAYK, A0LEHT, Ye-
JSIOMHCKHUIT rOCYIapCTBEHHBIN YHUBEpCUTET, Poccus.
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AKIIMOHEPHBIX 00IIecTBaX, KOHTPOJIBHBIN MakeT aKIUH KOTOPBIX MPUHAICKHUT Poccuiickoit @eneparum, cyos-
exTaMm Poccuiickoit Deneparyuy wix MyHUIMNAIbHEIM 00pa3oBaHMsIM, a Takke B Boopykennsix Cuitax Poccuii-
ckoii Ddeneparuu, IpPyrux Boickax U BOMHCKUX (popmupoBanusx Poccuiickoii deneparyn.

XapaKkTepuCTUKH, yKa3aHHbIE B NPUBEJCHHOM MOJIOXKEHHUHU, 3aMETHO BIHUSIOT Ha CYHIHOCTb CTPYKTYPBI
JIMYHOCTH MPECTYNHUKA, COBEPIIAIONIETO KOPPYIIIHOHHBIE IPECTYIIICHUS.

AHanu3 YyroloBHBIX [Ie]1 U CTATHCTUYECKUX AaHHBIX [2] MO mpecTyIuIeHUsIM KOPPYIMIUOHHON HATPaBIICH-
HOCTH TIO3BOJISIET BBIIEIUTH HEKOTOPBIE OCOOEHHOCTH COOTBETCTBYIOIIUX IIPABOHAPYIIHUTECH.

C TOoUKH 3peHus IeMOorpadUIecKUX XapaKTePHUCTHK, aOCOMOTHOE OOJBIIMHCTBO MPECTYIDICHUH KOPPYII-
IIMOHHOW HAINPaBICHHOCTH COBEPIIAETCS MYKYNHAMH, YTO 3aKOHOMEPHO BBITEKACT U3 CHUTYaIlH NPeoOIIagaHms
MYXKYHH B CHCTEME YTIPABIICHHS.

OCHOBHYIO BO3pacTHYIO TPYIITY IO paccCMaTpUBAEMbIM IIPECTYIDICHHAM 00pa3yroT juna 35-40 ner, mauee
ciemyet rpymmna il B Bo3pacte 41-50 net. CoOTBETCTBEHHO, NMPECTYIUICHUS KOPPYIIIIHOHHON HAIPaBICHHOCTH
COBEPLIAIOTCS JIOJIbMH JJOCTaTOYHO 3PEJIOT0 BO3pacTa, 001aal0IMK OTIPEIe/ICHHBIM )KU3HEHHBIM OIBITOM, TPY-
JIOBBIM CT@)K€M, a TaK)Ke JOCTUTIIMMH ONPEJIEICHHOI0 YPOBHS MPO(ECCHOHANBHOTO Pa3BUTHS M 3aHUMAIOIIUMHU
OIIpe/IeTIEHHbIE YIIPAaBICHUECKHE JOJIKHOCTH.

W3 ckazaHHOTO CIIeNTyeT, YTO JIMYHOCTH KOPPYIIIMOHHOTO MPECTYITHUKA CBOHCTBEHEH M CPABHUTEIBHO 00-
Jiee BBICOKHI YPOBEHb 00Pa30BaHHOCTH 110 OTHOLICHUIO K CYOBEKTaM psiia MHbIX NpecTyruieHuid. Tak, monasis-
fo1iee OOJBINUHCTBO KOPPYMITHOHHBIX MPECTYITHUKOB HMEIOT BBICIIICe 00pa30BaHKe, YTO OOBICHICTCS HEOOX0IU-
MOCTBIO KOMIUICKTALIMH YIIPABICHYECKOT0 arapara KBaTu()UIMPOBaHHBIMH KaJpaMu.

Ecnm roBopuTh 0 KOHKpETHOH! NpodecCHOHANBHOM PHHAAIECKHOCTH CYOBEKTOB, COBEPIIAIONINX IPECTYII-
JIEHHs1 KOpPYNIIMOHHON HampaBIeHHOCTU Ha Teppuropun Poccuiickoi denepanuy, TO MOXKHO 3aKIIOYUTh, 4TO
KOJIMYECTBO MYHHUIIMIAIBHBIX CIYXKAIIUX cOCTaBMIO 4% OT 00mIero 4yncia; KOJIMIeCTBO TOCY JapCTBEHHBIX CITy-
Kamux (MCKI0Yasi CIy)KalluX IMPaBOOXPAHNUTEIBHBIX OpraHoB) — 39%; KOJIMYECTBO CIIy)KaIX HPaBOOXPaHU-
TenbHBIX opranoB — 57 % [3] (Puc. 1).

820; 39%

1198; 57%

93; 4%

® JIoJ5KHOCTHBIE JINLA TPAaBOOXPAHUTENBHBIX OPraHOB

= I[eHyTaTLI BI;I60pHI>IX OpraHoB MECTHOT'O CaMOYIIPaBJICHUSA U
NpeACTaBUTCIIbHBIX OPraHOB Cy6T>eKTOB

JlOIDKHOCTHBIE JIUIIa OPTaHOB FOCYIapCTBEHHO BIaCTU U MECTHOTO
CaMOYTIpaBICHUS

Puc. 1. Pacnipenenenue yuiy, oCyXI€HHBIX 3a MPECTYIUICHUS KOPPYIIIHOHHON HAIIPaBICHHOCTU
10 NpoheCCUOHATILHOM JIeTeNTbHOCTH (10 cocTosiHUIO Ha 2018 )

YTounss chepy npodeccHoHaNbHON IeSTeIbHOCTH JINL, COBEPIINBIINX KOPPYILIMOHHbIE PECTYIUICHUS
CTOUT OTMETHTB, YTO MO JIeIaM O KOPPYILIMHU B CyJ HaIIPaBJIEHbI YTOJOBHBIE Aea B OTHOMEHUH 206 COTPYAHUKOB
(enepanbHOM CciTy>XOBI HCHIOTHEHHS Haka3aHui, 115 coTpyaHnkoB denepanbHOM ciyKObl CyAeOHBIX IPUCTABOB,
261 paborHHKa B cepe 0Opa3oBaHus U HayKH, 178 pabOTHUKOB 3paBOOXpaHEHUs, 69 JOJHKHOCTHBIX JINI] KOH-
TPOJIMPYIOMINX OPTraHoB, 43 COTPYJHUKOB TaAMOKEHHOH Ci1y>X0bI, 40 paboTHNKOB MUHHCTEPCTBA IPUPOIHBIX pe-
cypcoB u 3konorun Poccuiickoit @enepanun, no 33 corpyanuka Munucrepctsa Poccuiickoit @enepanuu no je-
JIaM TPa)KTaHCKOH 000POHBI, UpE3BbIUAHHBIM CUTYAITUSIM U JIMKBUAAINH TIOCIEICTBUN CTUXUUHBIX OeACcTBHM, Mu-
HHUCTepcTBa TpaHcnopTa Poccmiickoit @enepanum u MuHHCTEpCTBAa IH(POBOTO PA3BUTHS, CBI3W U MACCOBBIX
KommyHHKami Poccutickoit deneparmu, 32 paboTHHKOB MHUHHCTEPCTBA TPyAa M COIHATBHOM 3aIUTHL, 26 Co-
TpyAHUKOB Boiick HannoHaneHOM reapaun Poccuiickoit ®eneparum, 25 paboTHUKOB MHUHHCTEPCTBA CEIBCKOTO
X03s1icTBa M 18 COTPYIHUKOB HATOTOBBIX OpraHoB. CIHMCOK JIVII, TPUYACTHBIX K MPECTYIIICHUAM KOPPYIIIHOHHON
HAIPaBJICHHOCTH, JOMOMHAIOT 2600 B3sATKOIATENCH, HE 3aHUMAIOIIUX KaKUX-ITH0O0 MOCTOB, U okoio 600 ympas-
JICHIIEB KOMMEpUYECKUX KoMmaHuii [4].
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[ToMuMO CKa3aHHOTO, CYIIECTBYIOT OCHOBAHHSI IOJIaraTh, YTO MOAABIIONIEE OOIBIIMHCTBO CYOBEKTOB
NpEeCTYIJICHUIH KOPPYIIMOHHOW HAIIPaBJIICHHOCTH PaHee K OTBETCTBEHHOCTH HE TPUBIICKAJIHCH.

JaBast 0011yr0 XapaKTepUCTUKY JINYHOCTH KOPPYIIIMOHHBIX MPECTYITHUKOB, MOKHO IPEIONI0KHUTD, YTO B
OOJIBIIMHCTBE CBOEM 3TO JIIOJM CEMEHHbIE, Xopoline paboTHUKK (MHOTHE U3 HUX UMEIOT BBIIAIOIINICS MOCITYXK-
HOM CIHCOK M OTJIMYAIOTCS HCKITIOYUTENIBHBIMU JISIOBBIMU Ka4eCTBAMHU M BHICOKMM YPOBHEM PabOTOCIIOCOOHO-
CTH), UMEIOIIUE BBICIIEe 00pa3oBaHKe (4acTO HE OJJHO), KOTOPBIE CTPEMSTCS K KaphepHOMY POCTY, HO HE paau
YeCTOMO0MS, a C IENbI0 MCIOIb30BAHUS CBOETO CIIyKEOHOTO IMOJOXKEHHS A JOCTI)KEHHUS KOPBICTHBIX IENeH
JUYHOTO WM KOPIIOPATUBHOTO XapakTepa. B BO3pacTHOM OTHOILIEHUH 3TO TAK)KE IO C YCTOSBIIEHCS ICHXUKOH
¥ MHpPOBO33peHHEM. Takxke 3HaUNTEIbHAs 9acTh KOPPYIIIHOHEPOB, KAK 3TO HU CTPAHHO, - JIIOAH C BBICOKUM Ma-
TePHATBHBIM TOCTATKOM [5].

XapakTepusysi HpaBCTBCHHO-TICHXOJIOTHUECKHE CBOMCTBA JWYHOCTH KOPPYIIMOHHBIX IIPECTYIMHHKOB,
CTOHUT OTMETUTH HAIMYUE Y MOCIEAHUX TAKUX KaueCcTB, KaK KOPBICTOIOONE, BIACTHOCTh, HEYBAXKEHHUE K 3aKOHY
U npeHeOpexeHne 0053aHHOCTBIO cO00AaTh ero. CyIecTByeT TOUKa 3peHHs, YTO XapaKTepPHON YepTOi MOTHBa-
MM OOJIBIIMHCTBA OCYKACHHBIX 332 pacCMaTpHUBacMbIe MPECTYIUICHUS SIBISICTCS HAINYNE YCTONYUBBIX MOTHBOB
KOPBICTHOW HaNpaBJIeHHOCTH. YKPEIUICHHIO 3THX MOTHUBOB Y OTIENBHBIX JIUI] MOTYT CIIOCOOCTBOBATh, B 4aCTHO-
CTH, HEJIOCTATKU CUCTEMBI ITPABOCY U, HAIPUMED, CIIy4an OCBOOOKACHHS IIPECTYTHUKOB, HE BCTABIINX Ha IyTh
ucnpasnenus [1].

OpHako Mo U3yyaeMOMY BONPOCY CYIIECTBYET U MHas TOYKa 3peHus. Tak, HaualnbHUK YIIPaBJIeHUS B3au-
MOJICHCTBHUS CO CPEeACTBAMU MaccoBoi nHpopMmanuu I eHepanpHOH npokypaTypsl PO Anexcarap KypenHoii ro-
BOPHT O JINYHOCTHU NPECTYNHHUKA, COBEPIIAIOIIETO IPECTYIUICHNS KOPPYNIIMOHHOW HAaIIPaBJICHHOCTH, CJICAYIOLIEe:
«Pacxoxee MHEHHE, OyATO KOPPYIIIHOHEPHI - MEPKAHTHIIBHBIC U JKaJHBIC JIOH, CTPEMSIINECS K CTaTyCy, Ipe-
CTHXY U BIIACTH, - HE BIIOJIHE COOTBETCTBYET JelcTBHTENbHOCTH. Ha camoM nene, Hanbosee 3HAYNMBIE YEPTHI
XapakxTepa, KOTOpbIE IPUCYIIH I'paskAaHaM, COBEPIIMBIINM KOPPYNIIHOHHBIE IPECTYILICHNUS, - 3TO YHEPTHYHOCTb,
WHHIMATHBHOCTb, BBICOKHE DPaOOTOCIIOCOOHOCTh U CTPECCOYCTOWYHMBOCTb, BBIPRKEHHBIE OPraHW3aTOPCKHUE
HaBbIKH. Takue JI0H, KaK IPaBuiIo, MparMaTHYHbl U OTJIMYAIOTCS YCTPEMIICHHOCTBIO K KOHKPETHBIM pe3yJbTa-
TaM. VM Takxke CBOWCTBEHHBI TOTOBHOCTD JKECTKO OTCTAUBATH CBOM HHTEPECHI K 3rou3M» [6].

060011151 U3T0KEHHOE, MOXKHO BBIICIHUTH CIIeAyIOIue O0IIHe 4epThl IPaBOHAPYLIIUTEICH, COBEPIIMBILINX
NpPEeCTYIJICHUs] KOPPYIIUOHHOH HAIIPaBICHHOCTH:

1) TIpeobGnagaHue ULl MYXCKOTO MOJIa;

2) Cpennuii Bo3pacT crapiie 35 ner;

3) Bbicokwuii ypoBeHb 00pa30BaHuS;

4) TlperMylIecTBEHHOE OTCYTCTBHE NPEALICCTBYIOIICH CYAUMOCTH;

5) Hannuue ycTOWYHBBIX KOPBICTHBIX MOTHBOB;

6) IlpucyTcTBHE TaKMX CBOMCTB, KaK BIACTONIOOME, TPEHEOPEIKEHIE HOPMAaMHU 3aKOHA.

AHanu3 TaHHBIX YEPT MO3BOJISIET C/IENATh BEIBOJ O TOM, YTO JIMYHOCTH KOPPYIIIHOHEPA CYIIECTBEHHO OT-
JMYaeTCs OT JMYHOCTHU JPYTMX MPECTYIHHKOB, & TAKXKe YTBEP)KAaTh, YTO M3yYSHUE JIMYHOCTH KOPPYNIHOHEPA
JIOJDKHO BBIXOJUTH 32 PaMKH TPAJAUIMOHHBIX OOIINX MOAX0/0B K HOHUMAHHUIO JIMYHOCTH MPECTYITHUKA, aKTHBHO
pacmpocTpaHssAch B 00JaCTh COIMATLHON U FOPUIMUECKON TICHXOJIOTHH.

XapakTepUCTHKH JIMYHOCTH KOPPYILMOHHBIX IPECTYITHUKOB TECHO CBSI3aHBI C TIOBBIIIEHHOW OOIECTBEH-
HOM OITAaCHOCTBHI0, KOTOPYIO MPEACTABIIAIOT IPECTYIUICHHUSI KOPPYIIIHOHHON HANIPaBICHHOCTH.

YkazaHHas 00ILeCTBEHHAs ONACHOCTh 00YCIIOBIICHA, B IEPBYIO OUYepe/ib, TEM, YTO KOPPYIIMOHHbIE TIpe-
CTYIUICHHUS MOCSTAIOT Ha HanboJiee 3HaYMMBbIe c(ephl 0OIIECTBEHHOH 1 rOCYAapCTBEHHON JKH3HHU M, KaK IIPaBHJIO,
BJIEKYT 3a CO00H NPUUMHEHNE HEMOCPEICTBEHHOTO WIIM OTIOCPEI0BAHHOTO MAaTePHAIBHOTO yIepOa rocy1apcTay,
KOMMEPYECKUM CTPYKTYPaM M OTAEIBHBIM IPakIaHaM.

B 3axiroueHne HeoOX0AUMO OTMETUTb, YTO OOPHOA C KOPPYIIIMOHHON MPECTYITHOCTHIO Oy1eT 3¢ PeKTHBHA
TOJIBKO B CJIy4ae AETalbHOTO H3YUEHHs JAHHOTO SIBJICHUS H3HYTPH, YTO HEBO3MOKHO 0€3 yIeJICHNSsI IPUCTAILHOTO
BHUMaHHMS POOJIEMaTHKE CTPYKTYPHBIX U COJIep KaTeIbHBIX aCHEKTOB MPECTyMHON nuHocTH. [IpeacTaBisercs,
YTO OTPAHUYEHHOCTh BO3MOXKHOCTEH MpodHiIakTHIecKuX Mep 00pbObI ¢ KOppYHIIHeH 00yCIOBIeHa, B TOM YUCIIE
U TEM, 9TO JIsl GONBIMUHCTBA CIIEIMAIMCTOB HHTEPEC BHI3BIBACT B MEPBYIO OUEpeb CaM MPECTYIHbIN akT [1], B
TO BpeMsI KaK JJMYHOCTH MMPABOHAPYIIUTENS 00J1alaeT HEe MEHBIIEH Ba)KHOCTHIO.
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YK 340
E.C. IIpuxoodsko

HPEJNOCBHLIKH COBEPIIEHCTBOBAHMUS 3JIEKTPOHHOI ®OPMbI OKA3AHMS
I'OCYJAPCTBEHHBIX U MYHUILIUITAJIBHBIX YCJIYT

Tpoucxooawas 6 5KOHOMUUECKOU cghepe U cOYUanbHO-NOIUMUYe-
CKOM npocmpancmee UHGOPMAYUOHHO-MEXHON02UYECKAs PEBONIIOYUL, C65i-
3aHHas ¢ 63pvieHbIM pazsumuem |T-unHosayuil, Hacmonvbko macuimabHa u
cmpemumensua, Ymo 6e3 UHUYUAMUEHOCMU U KOOPOUHAYUY, d O U NPOCHO
PYKOBOOCMSA, HA 20CYOAPCMEEHHOM YPOSHE 30eCh 000UMUCh He NPpedCcmas-
naemcs 803moxcHuviM. Tlompebrnocmu yudposoti SKOHOMUKY U Yupposusa-
YUY COYUANbHOU HCUSHU MPEOYIOM KAYECBEHHO YIYHMUmMb YOANEHHbLIL cep-
8UC NPEOOCMABNEHUS. 20CYOAPCMEEHHIX U MYHUYUNATILHBIX YCILY2.

Knrouesvle cnoea: 20cyoapcmeennvie U MyHUYUNATbHBIE YCILYeU,
I'MY, | T-unnosayuu, yugposusayus, yupposas 3xoHOMUKA.

IT-uHHOBAIMM OTKPBIBAIOT MHUP OE3rPaHWYHBIX BO3MOXKHOCTEH B YacTH MH()OPMAIMOHHBIX IIOTOKOB H
KOMMYHHUKaIWI MEXLy CaMBIMH Pa3IMYHBIMK aKTOPaMH, BKJIIOYast M TOCyAapcTBO. B obnactu okazaHus rocynap-
CTBEHHBIX U MYHUIUNAIBHBIX ycIyT (fanee — 'MY) ycnemno BHEAPAIOTCS U apoOUpPYIOTCSI HOBBIE AJIEKTPOHHEIE
(hopMBI 1 TIPOLIETYPBI, CIIOCOOCTBYS MEPEX0Ay OT aIMHHUCTPATUBHO-KOMAaH/IHOT'O TOC. YIIPABJICHHS K «KIHEHTO-
OPHEHTHPOBAHHBIMY» MOJIEJISIM, OCHOBAaHHBIM Ha MOHUMaHUH TPAXK/IaH KaK KIMEHTOB, IIOTPEOISIOMINX) MyOIry-
HBIE YCIIyTH, OKa3bIBaeMble TOCYIapCTBEHHBIMHI OpraHaMH U TOJKHOCTHBIMU JIUIIaMHU [4]. B pe3ynbprate — BO3HU-
KaeT COBEPILIEHHO HOBOE COLMATBHO-TIOIUTHYECKOE TPOCTPAHCTBO, XapaKTepU3yIolleecss TOPU30HTAIEHBIMU CBSI-
35IMH, IEMOKPATU3MOM, OIIEPATHBHOCTHIO, IPO3PAYHOCTHIO (TPAHCHAPEHTHOCTHIO) U IOBEPHEM.

B nenom, HopMaTHBHas 3aKOHOAATENbHAs 0a3a, periIaMeHTHPYIOMIas MOPAAOK npenocrasieHus [MY B
3JIEKTPOHHOH (hopMe, OXBaTHIBACT LENBIH PsZ OCHOBOIIOJATAIONINX aKTOB ()e/IepabHOTO YPOBHS, a UMEHHO!

1. denpepanbHblil 3akoH «O0 obecneyeHny JOCTyNa K MH(YOpMAIUK O JESTEIFHOCTH TOCYIapCTBEHHBIX
OpPTraHOB M OPTaHOB MECTHOT'O CaMOYIPaBJICHUS.

2. ®enepanbHbIi 3ak0H «O0 OpraHU3aIiK TPEAOCTABICHHS TOCYIAPCTBEHHBIX M MYHUIIUITAIBHBIX YCIYT».

3. Tlocranosnenue IlpaBurenbctBa PO «O cuctemMe MEKBEIOMCTBEHHOI'O DJIEKTPOHHOTO B3aWMO/ICH-
CTBHSD».

4. Tlocranosnenue [IpasutensctBa PO «O TpeOoBaHUSX K IMPEAOCTABICHUIO B 3JICKTPOHHOM (hopMme rocy-
JAPCTBEHHBIX M MYHHITUIATIBHBIX YCIYT».

B 2010 r. 6bu1a npunsiTa roc. nporpamma «MHdpopmannonHoe odiecto Ha 2011 - 2020 rr.» [1], o3Hame-
HOBAaBIIAsl [IEPEXOJ HA COBPEMEHHBIN 3Tall NPaBOBOM perylaMeHTanuu npepocraBicHus I'MY B 31eKTpOHHOM
¢opme. VIMEHHO ¢ 3TOT0 MOMEHTA HAYMHAETCS] BHEIDEHUE OCHOBHBIX JIEKTPOHHBIX CEPBHCOB, KOTOPHIE IIHPOKO
UCTIOJIB3YIOTCS B HACTOSIIIUI MOMEHT.

B 2014 rony IIpaButensctBoM P® yrBepkmeHa roc. nporpamma «udpopmarmonHoe obmectBo (2011 -
2020 rombl)», NENbI0 KOTOPOH SBISIETCS COBEPIICHCTBOBaHUE TporeccoB hopmupoBanms D11 B Poccun, a taxxke
MOJyYCHHE TPaKAaHAMHU W OPTAaHHU3AIMSIMHU MPEUMYIIECTB OT NPUMEHEHHsI HHYOPMALIMOHHBIX U TEJICKOMMYHH-
KaI[MOHHBIX TEXHOJIOTHH 32 CYET 00ECIeYeH s PABHOTO JIOCTYIa K HH)OPMALMOHHBIM pecypcaM, pa3BUTHs Lud-
POBOrO KOHTEHTA, IPUMEHEHHSI MHHOBALMOHHBIX TEXHOJIOI'HH, palMKaJIbHOTO MOBbIIIEHUS 3(deKTHBHOCTH roc-
yIpaBJieHus Ipu obecrniedeHnu Oe3onacHocTH B MHGopMamoHHOM obuiectse. [Tonoxenus [Iporpammel npeny-
CMaTPHUBAIOT HEOOXOANMOCTh BHEAPEHU | T-TeXHOIOTHil IS OCYIIECTBICHUS YI€THOH IEATENTFHOCTH B aBTOMa-
TU3WPOBAHHOM PEKUME M 00ECIIedeHNEe B3aMMOCBSI3M BCEX BUIOB y4€Ta M OTYETHOCTH TOCYJapCTBEHHBIX Opra-
HOB, B TOM YHCJIE€ C ITOKA3aTeISIMH PE3YJIbTaTHBHOCTH MX JEATEIHHOCTH. JlaHHAs mporpamMma BKIIIOYAeT B ceOs
HOATPOTPaMMy «HH(POPMAIIHOHHOE rOCyIapcTBOy» ¢ OrokeToM 1,94 Mitpa pyOiieid, HanpaBiieHHYO Ha: 1) ynpas-
JICHUE Pa3BUTHEM MH(OPMAIIOHHOTO 00IIecTBa; 2) pa3BUTHE 3JIEKTPOHHOTO IPAaBUTENLCTBA; 3) MOBBIIEHHE Ka-
YecTBa TOCYIapCTBEHHOTO YIIPABJIEHHS 3a CUET CO3AaHUs M BHEJPEHHS] HOBBIX MH(POPMAIMOHHBIX TEXHOJIOTHH;
3) pa3Butue ycuyr B 00sacTi MHOPMAIIMOHHBIX TEXHOJIOTHH, B 00JIaCTH MEIUIIMHBI, 3[paBOOXPAHEHNUS U COIH-
anpHOTO OOecreueHus [2].

© Ipuxoxnpko E.C., 2019.
Hayunsliit pykoBoaurens: Ilanuwesa Hamanvs Bumanvegna — KaHAUIaT UCTOPUYECKUX HAYK, JOUEHT. Cu-

OMpPCKOro MHCTHUTYTA yIpaBieHus — Guianan Poccuiickoil akaieMuy HapoOJHOTO XO3SHCTBA M TOCYJapCTBEHHOM
ciry0s1 ipu [Ipesnnente PO (duiman r. HoBocnbupcek), Poccus.
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AHanu3 MOTUTHKO-UICOTOTHIECKUX ¥ HOPMATHBHBIX aKTOB ITO3BOJISIET MPUHTH K BEIBOAY, YTO MPHHATHIC
B Halllel cTpaHe HOPMAaTHBHBIC aKThl 1 HHCTPYMEHTHI CTPATETHYECKOro IUNIAHUPOBAHUS NPEeyCMaTpUBAIOT pas-
BEPHYTHII KOMIUIEKC MEp, HalpaBJICHHBIX HAa CTUMYJIMPOBAHHUE Pa3BUTHUSI U(DPOBBIX TEXHOJIOTHH U UX MCIIOIB30-
BaHUE B PA3JINUHBIX CEKTOpaX roC. yNpaBIeHHUs U S3KOHOMUKH.

K ocHOBHBEIM HaIpaBIeHUAM, CBA3aHHBIM CO CMEILICHUEM aKIIEHTOB Ha 3JIEKTPOHU3ALUIO B OKazaHuu TMY,
CleIyeT OTHECTH Psifi CIEAYIOUIUX Mep:

Bo-nepBrix, B 00actu | T-TexHomoruit Tpedyercs IIaHOMEPHO MOBHIIIATE YPOBEHb KBATH(OUITHPOBAHHO-
CTH Ka)KI0TO YMHOBHHKA U CHELHAIIICTa TOCYIapCTBEHHON aAMUHHUCTPAMH B PEICBAHTHBIX 00JIACTAX 3HAHUM,
HaBBIKOB ¥ KOMIIETEHIIH.

B-BTOpBIX, HY)HO (pOpMHPOBATH yCTONHYNBOE HH(POPMAIIIOHHOE MPOCTPAHCTBO ISl TOTO, YTO OCYIIECTB-
JSITh CHCTEMATHIECKYIO MOMYIISIPH3ALHUIO SIEKTPOHHBIX MIPAaBUTENBCTB Ha (elepaIbHOM, PETHOHAIBHOM U MECT-
HOM YpPOBHSIX, HHTEPIPETUPOBaTh | T-MHHOBALMY MOHATHBIMH JUIsl 00bIBaTENeH (POPMYINPOBKAMH, U IPH 3TOM —
n3berath (HOpMaJIBHBIX NOIX0/I0B B IIpOLIEccax 10 BHEAPEHUIO MIeKTPOoHHBIX Gpopm I'MYV. Tlpouecce nomynsipusa-
UK AJIeKTPOHHBIX hopMm MY, kak npaBuIiio, onpenensercs TpeMst OCHOBHBIMHU (hakTopamiu: 1) mpaBoBoii akrop,
MPEIONaraouiil HeMPOTHBOPEUHBYI0O HOPMATUBHO-TIPABOBYIO 0a3y, HaIleJICHHYIO Ha BBICOKHI ypOBEHb Kaue-
CTBa ¥ CBOEBPEMEHHOCTH OKa3aHus ' MY 2) opraHnzaliuoHHBINA (aKkTop, KACAFOLIMICS TaKUX acleKTOB, KaK WH-
(hOpMHPOBAHHOCTD M 3aMHTEPECOBAHHOCTh HACEJICHUs, a TAK)KE YPOBEHb KOMITBIOTEPHOW IPAMOTHOCTH IIOCIIEI-
Hero; 3) TEXHOJOTMYECKUH (akTop, Mpeanonararoiinii BBICOKOCKOPOCTHO MHTepHeT Ha BCeM NMPOCTPAaHCTBE
Poccun, pa3BuTyIO CeTh MHOTO()YHKIMOHAIBHBIX [IEHTPOB, a TAK)KE CBOCBPEMEHHYIO BBIIATY 3JICKTPOHHOM KapThI
Ka)XXTOMY IOTCHIHAIEHOMY moTpedutemo IMY [3].

B-TpeTpux, neneHanpaBleHHO OCYILECTBIATh MEPONPHUATUSA MO JOCTYITHOMY Pa3bsICHEHUIO TOTO, KaKHe
Buael MY 1 B KakoM Mopsiike MOTYT ObITh OKa3aHbI B 3JIEKTPOHHON (opMe, IPUIEM — CPEAN BCEX BO3PACTHBIX
rpymn (cTpar) HaceneHus. TeM caMbIM CTAaBHUTCS 3a/lada — Ha TIOBCEIHEBHOM OCHOBE (pOpPMHUPOBATH y HACEIICHUS
JIOBEpHE K IICKTPOHHON MOJeN KOMMYHHKaIMH ¢ TOCYIapCTBOM. B 3TOM KOHTEKcTe 0cO00T0 BHUMAHUS 3aCIIy-
JKMBAIOT TOXKUIIBIE TpaXkiaHe (0COOCHHO NMEHCHOHEPHI), TAK KaK OHM HanOoJiee HyKJA0TCsl B TAKOW COCTaBJISIO-
1IeY KaK IOBBIIICHUE KOMIIBIOTEPHOU TPAaMOTHOCTH.

B-ueTBepThIX, ClleyeT aKTUBU3UPOBATH NMPO/IBUKEHHE B OOILECTBEHHOE MEIUIHOE POCTPAHCTBO IINPO-
KOJIOCTYITHOM MH(pOpMaIMy 00 3JIEKTPOHHBIX MPABUTENBCTBAX, a TaKkKe — (GOPMHUPOBATH MTPAKTHYECKHUE HABBIKH
nonydeHus I'MY cpeau CTyIeHTOB M IIKOJIBHHUKOB (HAIp., MPOBEJEHHE KJIACCHBIX YacOB B CTYJCHUYECKUX U
HIKOJBHBIX ayJUTOPUAX, IUKIIBI 03HAKOMUTEIBHBIX JIEKIHI, JEKTOPUEB, KPYTIIBIX CTOJIOB, HHTEPAKTUBHBIE MO -
0GOpKH TPEHUHIOB ¥ BHYTPHBY30BCKHUX/MEKXBY30BCKIX KOH(EPEHIMH, U T. I1.);

B-nsTHIX, TIOJIEpKKA MHCTUTYTOB Pa3HOOOPA3HBIX IPAXKJAHCKUX 3aKOHOJATENILHBIX MHUIMATHB (Hamp.,
o Moziesn «Poccniickoil 001ecTBeHHOW MHUIIMATHBED»), CO3/IaHHUE U pa3BUTHE JEHCTBEHHOTO KaHajla KOMMYHH-
KaIlMid MEX]y BJIACTBIO M IT'Pa’KIAHCKUM OOIIECTBOM.

TeMITbI )KM3HN BO3PACTAIOT, y TOTPEOHUTENEH ¢ BHICOKOH 3aHATOCTHIO HET BO3MOXKHOCTH TPATUTh BpeMs Ha
pelnIeHne IpoCThIX BOIPocoB. OHAKO 3/1ECh CYIIECTBYET OMACHOCTh «IIEpEeHANPaBICHI KIMEHTOB U3 KaHala B
KaHaJI, 3aCTaBJIsIs KIIMEHTa TIOBTOPSITh OJTHO U TO ke. JJ1 Toro 4yToOb!I n30eKaTh Takoi MpobaeMbl HEOOXOAUMO —
OIIATH K€ YKOMIUIEKTOBATh IITAT ONBITHBIMU KBATH(UITUPOBAHHBIMU COTPYAHUKAMH.

B xoHeuHo uTore, riaBHas (M BecbMa aMOHMIIMO3HasT) 3a/1aua — He IPOCTO YCUIIUTh, HO KAYECMBEHHO 6U00-
U3MeHUms B3aUMOJICHCTBHE MEX/Ty Ipa)IaHCKUM OOIIIECTBOM U TOCYAApPCTBOM C TeM, YTOOBI CO3/1aTh TOJITOBpE-
MEHHBIN KOHCTPYKTHBHBIHM AUANOT MEXy 3TUMH aKTOPAMH, ONMPAsACh HA COBOKYITHOCTh PENICBAaHTHBIX HHHOBA-
LHUOHHBIX TEXHOJIOTHI.
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OCOBEHHOCTH HOTAPUAJIBHOI'O YIOCTOBEPEHHUS OT/JEJILHbBIX
BUJIOB I'PAYKIAHCKO-IIPABOBBIX CJEJIOK

B cmamve paccmompenvi ocobennocmu nomapuansho2o yoocmogepe-
HUSL OMOEIbHBIX U008 SPANCOAHCKO-NPABOBHIX COENIOK. COENOK N0 Npooaice
donu 6 npase obweil co6CMEeHHOCMU, COENOK, CEI3AHHBIX C PACNOPNCEHUEM
HEOBUICUMBIM UMYWECMEOM HA YCAOBUSAX 00BEPUMENbHO20 YNPAGIEHUsL WU
OneKu, COeloK NO NPOoOadce HeOBUNCUMO20 UMYUIECMBA HeCOBEePUICHHOIE -
He2o U 0ZPAHUYEHHO 0eeCnoOCOOHO20 2PANCOAHUHA, A MAKIICE CONAUEHUT O
pasoene obue2o UMywecmaa, Haxscumo2o cynpyeamu 8 nepuoo opaxa.

Knrouesvle cnosa: Homapuyc, HeO8UICUMOCMY, HOMAPUATbHOE YOO-
cmoseperue coenok, npooaxca 00U 6 npase obwell co6CmeeHHOCmU, Hed8U-
HCUMOCTb HECOBEPULEHHONCMHE20, 008EPUMENLHOE YAPAGIICHUE, PACROPSICe-
HUE UMYWECTNEOM, CO2NAUEHUE O Pa3Oele 0OWe20 UMYEeCHEd.

BBenenue 003aTeTbHOTO HOTAPUAIBLHOTO YAOCTOBEPEHHSI CIIENIOK C HEABHKUMOCTHIO B OTHOIIICHHU TAKHX
KaTeropuii rpakJjaH, Kak HECOBEPIICHHOJICTHUE, OTPAaHWIEHHO JIEeCIIOCOOHbIE, CYNPYTH, TPaXIaHe, BIIa JICIONIHe
HEJIBIDKIMOCTBIO B IIpaBe 00IIell COOCTBEHHOCTH, a TaKKe TpaxkJaHe, Nepelarolie HeBIKIMOCTh B TOBEPH-
TeJIbHOE yTIpaBJICHHE, — HAIIPaBJICHO Ha 3allIUTy UX IIPaB U 3aKOHHBIX HHTepecoB. TeM He MeHee, CyLeCTBYIOIIee
3aKOHOJATEIbCTBO HE JIaeT YETKOI'0 MPEJCTABICHUS O JEHCTBUSAX HOTapuyca MpH yIOCTOBEPEHUM TaKOro poja
caenok. CBeZieHHs pa3pO3HEHBI U COACPIKATCS B Pa3NUYHBIX JOKYMEHTaX, UIMEIOIINX 3aKOHHBIN, TOA3aKOHHBIN U
PEKOMEHATENbHBINH XapakTep. B cBs3u ¢ 4eM He0OXOIUMO HCCIIEIOBATh CYLIECTBYIOIINE HOPMBI U BBISIBUTH 11O~
PSANOK AEHCTBHI HOTapHyca IPH yIOCTOBEPEHHMHU CHIEIOK C HEIBMKMMBIM HMYIIECTBOM YKa3aHHBIX KaTeropuit
rpaxkJaH.

Cornacho 1. 1 cT. 42 ®enepanbHoro 3akoHa oT 13.07.2015 Ne 218 «O rocynapcTBEHHON perucTpanuu
HEJBIDKUMOCTHY [2], CACNKHU 10 OTUYKICHHUIO J0JICH B mpase oOmiell cOOCTBEHHOCTH Ha HEIBIDKUMOE UMYIIE-
CTBO, B TOM YHCJIE IPH OTYYX/I€HUH BCEMHU YIaCTHUKAMH JIOI€BOI COOCTBEHHOCTH CBOMX JIOJIEH 1O OJTHOI clieTKe,
MOZJIe’KaT HOTApHAIBHOMY YAOCTOBEpEeHHIO0. TaknuM 00pa3oM, MOXKHO BBIIEIUTH JABE KaT€rOpUH CHIEJIOK IO OT-
Yy)XJCHUIO J0JIeH B IpaBe oOmIei J0JIeBOH COOCTBEHHOCTH HA XKUJIbIE TIOMEIIEHHS: 1) CACIKH 110 OTIYKIACHHIO
JI0JTei B TipaBe o01Ieil 01eBOit COGCTBEHHOCTH OJJHUM HJIH HECKOJIBKUMH COCOOCTBEHHUKAMU TPETHEMY JTHILY; 2)
CJIEIIKH 110 OTYYKJACHHUIO BCEMH YYAaCTHUKAMH JIOJIEBOM COOCTBEHHOCTH CBOMX JOJIEH 1Mo 0JTHOM cenke. Kaxbrii
13 BBIJICJIEHHBIX BUIOB C/ICIOK OTIIMYAETCA MPOLEypOH 3aKIII0OUSHNS U BO3HUKAIOIIUMH IIPABOBBIMH ITOCJIEACTBHU-
SIMU.

B nepBoMm cityuae mpu 3aKIIOUEHHH CAETOK ASHCTBYET MPEUMYIIECTBEHHOE IPAaBO yYaCTHUKOB 00IIIeH /10-
JIeBOif COOCTBEHHOCTH MO IpHoOpeTeHnto oTuyxaaemMoit fonu (c1. 250 'K P®) u npoucxoauT 3aMeHa OJHOTO
WM HECKOJIKMX YYAaCTHHKOB 0011eH 1oineBoi codbcTBeHHOCTH. [Ipoaasern nonu 00s3aH N3BECTUTH B TUCHbMEHHON
(hopMe oCcTaNIBHBIX YYaCTHUKOB JI0JIEBOH COOCTBEHHOCTH O HAMEPEHHH IIPOJIATh CBOIO JIOJII0 IOCTOPOHHEMY JIHILY.
Ecnm ocTanbHbIE YIacTHUKH JIOJIEBOM COOCTBEHHOCTH HE MIPUOOPETYT MPOJaBaeMyIo JI0JIIO0 B ITPaBe cOOCTBEHHO-
CTH B T€UEHHE MeCsIIa CO JHS M3BEIIECHHS, IPO/JaBell UMEET IIPaBo POJaTh CBOIO OO JI0OoMy Jinily. Bo3morkHa
Y TIpOJIaXka paHee YKa3aHHBIX CPOKOB, €CIIN YYaCTHUKH J0JIEBOH COOCTBEHHOCTH B IMCHbMEHHOM (popMe OTKaKyTCs
OT MOKYyNKH [3].

W3 ykazanubix nonoxkenuit 'K PO BriTekaeT ocHOBHas (pyHKITHS HOTapHyca IPH yIOCTOBEPEHUH TaKOTO
poJa cAenoK — MpoBepKa COOTIOIEHNS yCIOBHH MPEUMYIIIECTBEHHOTO TIpaBa MOKYIIKK. B mpoBepouHsbIe neiicTBrs
HOTapHyca BKJIIOYAETCS HCCIIEOBAHHUE CIEAYIOMNX BOIIPOCOB: TIPHHAIEKHOCTh IMYIIIECTBA Ha TIpaBE COOCTBEH-
HOCTH WJI MHOM BEIIIHOM IIpaBe, HalM4ne COOCTBEHHHWKOB, HAJIMYNE OOpEMEHEHHH, 3alpenIeHNs] 0TIy KICHHS
WM apecTa JaHHOTO MMYIIECTBA, HAJHIUE JOKYMEHTOB, HEOOXOIMUMBIX JJISI OCYIIECTBICHHUS IOCYIapCTBEHHOM
perucTpanuy mnepexoja mpaBa cOOCTBEHHOCTH, HATMYME W3BEUICHUS IPYTUX YYaCTHHUKOB JOJIEBOM COOCTBEHHO-
CTH O HAMEPEHUHU MPOJAKU JIOJIHU B MMCEMEHHOM BH/JIE, KAKOBO COJEPKAHUE U3BEIIECHHS U CKOJIBKO BPEMEHHU IPO-
IIJIO ¢ MOMEHTA U3BEILEHMUS.

© Ipocuna K.A., 2019.

Hayunslit pykoBogutens: Kyrenko Hamanva Meanoéna — KaHAUAAT IOPUINYECKUX HAYK, JOLEHT, Yes-
OMHCKMI rocy1apCTBEHHBIH YHUBEpCUTET, Poccust.
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BaxHO OTMETHUTH, €CIIM OJWH U3 YYaCTHHUKOB OOIIEH 0IeBOH COOCTBEHHOCTH SIBJISETCS HECOBEPIICHHO-
JIETHUM, TO €My, KaK U JAPYI'MM y4acTHHKaM, IPEeIOCTaBIsIeTCsl IPEUMYIECTBEHHOE NPaBo MOKYNKU. [Ipu 3TomM
TpebyeTcs pa3pelieHUe OpraHa OleKy U MONeYnTeIbCTBA, €CIM HECOBEPIICHHOJIETHUH OTKa3bIBACTCS OT MIPEUMY-
IIECTBEHHOT'0 NpaBa MOKYIKH, IIOCKOJIbKY OTKa3 OT Hee yMEHbIIaeT 00beM IpaB, IPUHAJIEKAIMX HECOBEPILICH-
HOJIETHEMY [6].

JIMCKyCCHOHHBIM SIBIISIETCS. BOPOC O COOOPa3HOCTH HOTAPUAIIBHOTO yJOCTOBEPEHHS CIIEJIOK MO 0TIy K/e-
HUIO JIOJICH BCEMH yJacTHHKAMH JOJEBOH COOCTBEHHOCTH IO OAHOH ciaenke. B psame padot, B ToM umcie, P.A.
IIpomansirnaa, 0TMEYaeTcsi, YTO B JaHHOM Cllydae HOTAPHYC KaK IOCPEIHUK MEXKIY yYaCTHUKAMH CICIIKU He
HYKEH, BE/Ib 3aMCHa BCEX COCOOCTBEHHUKOB IIPOUCXOUT ITIOJIHOCTHIO, @ BOIIPOC O PEATN3aIMU IPEUMYIIECTBEH-
HOTro npaBa He cTaBuTcd [11]. OxHako JaHHAst TOUKa 3pEHUS IPENICTABISETCA HE COBCEM BEPHOM, MOCKOJIBKY JaXe
IPU OTCYTCTBHH CIIOPOB MEXIy COCOOCTBEHHMKAMHM €CTh PHCK YIIEMJICHHS MHTEPECOB M 3aKOHHBIX MpPaB KOTO-
100 M3 HUX, TUOO0 MOKYMATEINs HEABIKIMOCTH. A ydacTHE HOTapuyca, JCHCTBYIONIETO HE B HHTEpEcax KaKoii-
7100 CTOPOHBI, 8 HE3aBUCUMO ¥ OOBEKTHBHO, SIBJISICTCS HA/IE)KHBIM CIIOCOOOM 3alUTHI IPAB B TAKOM MPOOIEMHOM
CErMEHTE MIPAaBOOTHOLICHUH Ha PHIHKE HEIBM)KUMOCTH, KaK Mpojaxa JoJeBol coocTBeHHOCTH. KpoMme Toro, HO-
TapUaNbHBIA aKT 00J1a7jaeT MOBHIIIEHHON H0Ka3aTeILCTBEHHOM CHUIIOI B Cyzie, €ro HaJu4yue He MO3BOJIHT B Jallb-
HelIeM Mpou3BOJIBLHBIM 00pa30M OCIIOPUTH CIEIKY.

Cr. 54 @3 «O rocynapcTBEHHOHN perucTpaluy HeIBUKHUMOCTHY» yCTaHABIMBAaET 00sS3aTeIbHOE HOTapHallb-
HOE YIOCTOBEpEHHE ISl CIIENOK, CBA3aHHBIX C PACTIOPSKEHUEM HEABMKHMMBIM UMYIIECTBOM Ha YCIOBHUAX JOBE-
PHUTEIBHOTO YIPABICHUS, ONIEKH, a TAK)KE CAENOK 110 OTUYKICHUIO HEBMKHUMOTO UMYIIECTBA, MPUHAATIEIKAILETO
HECOBEPIICHHOIETHEMY TPAKIAHUHY WM I'PakAaHUHY, IPU3HAHHOMY OIPaHUYEHHO JIEECIIOCOOHBIM.

JoBepurenbHOE yIpaBlIeHHE UMYLIECTBOM peryaupyeTcs crnenuanbHol riasoit 53 'K P®. Hotapuyc npu
YAOCTOBEPEHHH CIENOK MO PACHOPSHKEHUIO HEJBM)KMMBIM HMYIIECTBOM Ha OCHOBAHUU JOBEPHUTENBHOTO YIPaB-
JIEHHs, IPEXKJIE BCETO, MPOBEPSIET HOTAPUAIBHO YAOCTOBEPEHHBIN JOrOBOP AOBEPUTENLHOrO ynpasineHus. [lepe-
Jlada HeJBUKHMOTO UMYIIECTBA B JOBEPUTEIHHOE YIPABICHUE MOUIEKHUT TOCYJAPCTBEHHON PETUCTPALNU B TOM
JKE MOPSIZIKE, YTO U TIEPEXO0/1 [TpaBa COOCTBEHHOCTH Ha 3TO UMYIIECTBO. B CBSA3M ¢ 4eM HOTapHyC JODKEH MOJIYYHTh
nundopmanuto nu3 EI'PH, uTo0OBI ycTaHOBHUTH, AEHCTBUTEIICH JIM JAHHBII IOTOBOP IO HACTOSIIEE BPEMSL.

Bce ycnoBus 1oroBopa 10BepUTEIBHOTO YIIPaBICHHS OJICKAT IIPOBEpKe HOTapuycoM. OCHOBaHUS yupe-
JKACHUS JOBEPUTENIFHOTO YIPABICHHUS TaKkKe UMEIOT pelaroliee 3HaYeHHE MPH PeIIeHUH BOIIPOca — KTO MOXKET
BBICTYIIAaTh B KAYECTBE CTOPOH JIOTOBOPA JOBEPUTENIHLHOTO yIIpaBieHus. BaxkHo, 4To orpaHuueHne J1eecocoOHo-
CTH JIOBEPUTEIHHOTO YIPABIISIONIETO BIICUET 3a COO0 IpeKpaleHne J0roBopa JOBEPUTEIBHOTO yIpaBieHus [8].
[TosTOoMy HOTapHuyc, eciay y HEro BO3HUKIM COMHEHHMS B IIOJIHOH JIEECIIOCOOHOCTH JIOBEPHUTEIHHOTO YIPABIISIO-
IIEro, JOJDKEH MPOBEPUTH JaHHBIN (PAKT, HAIIPABUB B CYJI 3aIPOC IS BEISICHEHNUS, HE OBIJIO JIN BBIHECEHO CY/I0OM
peleHne 0 NpU3HAHUK JTaHHOTO IpaKAaHMHA HeleecnocoOHbIM. [Ipoume ycrmoBus 10roBopa AOBEPHTEIHLHOTO
yIOpaBJIEHUS], KOTOPbIE TIOJUIEkKAT IPOBEPKE HOTapuycoM, ykazaHsl B cT. 1016 'K PO.

Crenytomas KaTeropusi Tpask/iaH, CIEIIKH C HEBIKMMOCTBIO KOTOPBIX ITOJUIEXAT 00513aTeIbHOMY HOTapH-
aIbHOMY yJIOCTOBEPEHHIO — 3TO OIPAaHUYCHHO JI€ECTIOCOOHBIE M HeJIeeCTIOCOOHbIE rpaxaaHe. 37ech pedb HIEeT O
pactopsiKeHHH UMYIIECTBOM Ha YCJIOBHUSAX OMEKU M MOTEUUTENbcTBa. Hanbosee akTyallbHOM MPoOIeMoit sBIis-
eTcst MpobJieMa 3aIMThI IIPaB HECOBEPIICHHOJIETHUX TP COBEPIICHUHU CIEIOK C HEABIKUMBIM HMYIIIECTBOM.

CIiopHBIM SIBISIETCSI BOIIPOC O MPHUMEHEHHE HOPM CT. 37 00 OrpaHHYCHUH PACHIOPSDKEHHUS MMYIIECTBOM
MOJIOTICYHOTO B OTHOIICHHH ONEKYHOB M HOMEUUTENeH K POAUTENIAM U yCHIHOBUTESIM. CCBUIKY Ha IPUMEHEHHE
m.2 u 3 ct. 37 'K P® moxuO 06HapyxuTh B cT. 28 I'K P, a Taxxe B cT. 60 CK PD, B KOTOpPBIX yKa3aHO, 4TO Ha
poauTenel pacnpoCTpaHsIOTCA IpaBHUila, YCTAHOBIICHHBIE TPa)KAAHCKUM 3aKOHOAATENbCTBOM B OTHOIIEHUU
pacnopshKeHUsT UMYLIECTBOM nogoneuHoro [4]. OpHako MpaBONPHMEHUTENbHAs NMPAKTHKA CBHIETEIbCTBYET,
TaKOM BBIBOJ JAJIEKO HE BCETa OYEBHICH JUIS CyAeOHBIX OpraHoB. Bo n30ekanne BO3MOXKHBIX HapyIICHUH TIpaB
HECOBEPILICHHOJIETHUX HYXKHO IpsMo 3akpenuts B cT. 37 'K PO HOpMy, ycTaHAaBIMBAIOIIYIO, YTO OrPaHUYEHHUS
pacnopsKeHUs: UIMYILECTBOM MOAONEYHOr0, a TAKXKE 3aIpeT HA COBEPIIEHNE BO3ME3IHBIX CAEIOK C MOA0NEYHbIM
pacnpocTpaHsIeTCs TAKXKE Ha POAUTENEH U yChIHOBUTENEH HECOBEPIICHHOIETHHX.

Jlis pacnopspkeHHsT HeABIDKUMBIM MMYIIECTBOM TPaKAaHWHA Ha YCJIOBHSX OINEKH UM ITONEYUTEIHCTBA
TpeOyeTcsl peBapuTeIbHOE pa3pellieHrue OpraHoB ONekH U rmoneuntenbeTsa (1. 2 ¢t. 37 TK PO, ct. 292 T'K PD).
B I'K PO, Tax xe, kak u B @3 «O0 omnexe 1 noneunTenscTBe» (CT. 21) peds uaeT o mpeaBapuTeI-HOM COTIIACHH,
T.€. CaMo 1o ce0e TaKoe CoTIacue He CBHIETENLCTBYET O 3aKOHHOCTH ceNKU. Ee comeprkaHue T0KeH IPOBEPHUTH
MMEHHO HOTapHyC.

Kpowme toro, HoTapuyc rmpoBepsieT IpaBOMOYHS IPEICTABUTEISI COOCTBEHHHKA (OIIEKYHA, HOTIEUNTEIIs ) TS
COBEpLIEHH MOJOOHBIX clienok. Pourenn HecoBepiieHHOIETHEro pedeHKa (10 14-Tu J1eT) nMpeaocTaBisioT HO-
Tapuycy CBUAETENBCTBO O €0 POKACHUH, a TAKKE JOKYMEHTHI, YAOCTOBEPAIONINE UX JTUUYHOCTh, U JOKYMEHTHI,
MOATBEPXKIAIOIIHE TPaBO COOCTBEHHOCTH HecoBepIIeHHOeTHEr0. OTIeKyH JIOJDKEeH MPEAO0CTaBUTh HOTapUycCy J0-
KyMEHT O Ha3HAY€HHUHU OIEKH, a MONEUYUTENb — JOBEPEHHOCTb.
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B . 3 ct. 37 TK P® ykazaHo, 94TO ONEKYH, IONICYUTENb, UX CYIIPYTH U OJM3KHE POICTBEHHUKH HE BIPaBe
COBEpILATh CHENKH C MOJONEYHbIM, 32 UCKIIOUEHUEM NepeJadyl UMYIIEeCTBa OJONeUHOMY B KaueCTBE Aapa Uil
B Oe3B0O3Me3/1HOE nonk3oBaHue. Bmecte ¢ TeM, B cT. 20 D3 «O6 omneke  MONEYUTENHCTBEY COJACPIKUTCS 3alpeT
Ha OTYYXJCHHE HEABMKMMOI'O UMYIIECTBA MOJONEUHBIX, 32 UCKIIOUCHUEM CIIydaeB, KOTJa OTUYKICHUE HEelBU-
JKUMOCTH IIPOUCXOAUT NPH NEpEeMEHE MeCTa XKHUTEIbCTBA IOA0IEYHOI0, 0 JOTOBOPY PEHTHI, MEHBI, 110 IPUHYAU-
TEILHOMY OOpAIleHUI0 B3BICKAHUS MM JK€ B UCKIIIOYHUTEIBHBIX CIIydasX, €ClIM 3TOro TPeOYIOT MHTEpeChl MojI-
OTIEYHOTO.

Hecmotpst Ha TO, 9TO OpraHbl ONEKH IPH OTIYKACHUH NMYIIECTBA HEJIEECIIOCOOHOTO TPaXKJaHNHA 00SI3bI-
BAIOT ONEKyHAa MPHOOPETaTh HEABM)KUMOE UMYILECTBO, KOTOPOE PABHO3HAYHO OTIYXKIAEMOMY, €CTh BEPOSATHOCTD
PHCKOB ITIOTEPH UMYILECTBA (K MPUMEPY, TPHOOPETEHNE KIIIBS C XyIINMH yclIoBusiMy). [losTomy HOoTapuyc y4u-
TBIBACT COJEPIKAIINECS B PA3PEIICHUH OPTaHOB OTIEKH U IONICUYUTEIbCTBA YCIOBHS M BOSMOXXHOCTh UX HEYKOCHH-
tenpHOTO BRIMONHEHUS [10, C. 230]. Ecin xBapTHpa npnoOpeTaeTcs ¢ HCIOIb30BAHUEM CPEICTB MaTEPUHCKOTO
KaluTajla, TO POAUTeNN 00s3aHbl oOecneyuTh pebeHKa Jojel B IMOKynaeMol HelBMXXUMOCTH. [Ipu 3ToM oHa
JIOJDKHA COOTBETCTBOBATh pa3Mepy OTUYXkAaeMOM y HETO IUIOIAAH.

Mexay TeM, «IIOKYyTIKa» HeABIPKUMOCTH HEIeeCIIOCOOHOMY TpaKIaHUHY, 0 CYIIECTBYIOIIEMY 3aKOHO a-
TCIbCTBY, HC MOJJICKUT HOTApHUAJIbHOMY YAOCTOBEPECHUIO, UTO MCKIIFOYACT OAHOBPEMEHHOCTL CACIIOK WUJIW MPU-
HYXXJaeT NpeICTaBUTeNeH HOTapUAIbHO YJJOCTOBEPHUTH U JIOTOBOP 10 IPHOOpeTeHnto nMyiecTsa. Eciu HaceneH-
HBIC IMYHKTbI, B KOTOPBIX OTUYXIACTCA OJUH O6LCKT HCABMKXNUMOCTH U an06peTaeTcsI I[pyFOﬁ, HaXoIsiATCsa Ha
TEpPUTOPUH OHOTO cyOBekTa PD, TO 00€ cnenkn MOXKHO YAOCTOBEPHUTH OJJHOBPEMEHHO Y OJHOTO HOTapuyca CT.
56 'K P®). OHako 3aKOHOIATENh HE YIUTHIBAET TO OOCTOSTEIBCTBO, KOTJa 00BEKTHI HEABIKUMOCTH HaXOIATCS
B pa3HbBIX HACEJICHHBIX IIYHKTAaX, TOT/Ia OHOBPEMEHHO 0()OPMHTH Y HOTapHyca CIACIKY KyIUIH-TIPOJaKH HE TIpe-
CTaBJIIETCS BO3MOKHBIM.

W, HakoHen, coriamieHne o paszese o0Iero UMyIEecTBa, HAKUTOTO CYIIPYraMH B IeproA Opaka, T0JDKHO
OBITH HOTApPHANBHO yAOCTOBepeHO. [Ipu pasaene obiiero UMyIiecTBa CynpyroB M ONpPEIEICHUH J0JIei B 3TOM
HMMYILIECTBE JOJH CYIIPYTrOB IPU3HAIOTC PaBHBIMHU, €CJIM UHOE HE IIPENYCMOTPEHO JOTOBOPOM MEXKAY CYIPYTraMH.
MoskeT OBITh U TaK, YTO OJIMH U3 CYIIPYTOB IOJyYHJI 0ObEKT HEBIKMMOCTH B JIap WM B HACJIEACTBO, TOT 1A TAKOE
HUMYIIECTBO pa3/eily He MOJUICHKHUT.

Cormnamenue o pasziene UMyIIECTBa Y HOTapHyca yJOCTOBEPSIETCS TOJIBKO MPH HAINYHUU TOOPOBOJIBHOTO
COTJIaCHsI CTOPOH M OTCYTCTBHUS MEXy HUMH pa3HOIJIacuil 0 epexo/ie mpaB Ha uMyInecTBo. Eciu xe Takue pas-
HOTJIaCHsI IPUCYTCTBYIOT M HAJIUIIO HAPYIIEHHE NMYIIECTBEHHBIX IIPaB OHOTO U3 CYIIPYTOB, TO HOTApHYyC JI0JKEH
OTKa3aThB YJOCTOBEPEHUH TAKOT'O COTJIAIICHNUS, IOCKOJIBKY B JaJbHEHIIIEM OHO MOKET OBITh OCIIOPEHO B cyie. B
cily4yae pa3HOTJIacuii CynmpyrH JOJDKHBI 3aKII0UYMTh MAPOBOE COTJIAILICHHE O pa3jielie nMyIiecTsa [§].

B 3axiioueHne CTOUT OTMETHTh, YTO HOPAZOK HOTAPHAIBHOTO yIOCTOBEPEHHUS PACCMOTPEHHBIX BUJIOB CJie-
JIOK C HEJIBIDKUMOCTBIO HEOOXOJMMO BBIZIETIUTH B OTAEIBbHYIO IaBy B OcHOBax 3akoHoarenscTBa PO o HoTapu-
aTe MoJJI00HO TOMY, KaK BBIZIEJICHO HACIIEICTBEHHOE UMYIIECTBO, M YKa3aTh, YTO JIOOBIE CEIKH C HEIBHKUMBIM
HMMYIIECTBOM PACCMOTPEHHBIX KaTErOpUil Ipa’kAaH JAOJKHBI OBITh HOTAPHAIBHO yOCTOBEPEHBI.
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YK 340
K.A. IIpocuna

MOPAI0K H OCOBEHHOCTHU I'OCYJAPCTBEHHOM PETMCTPAIIUM
CIEJIOK 110 OTYYKJAEHUIO HEJIBUKUMOI'O UMYIIECTBA

B cmamve paccmompen nopsiook 2ocyoapcmeentoll pecucmpayuu coe-
JIOK O OMYYAHCOCHUIO HEOBUNCUMO20 UMYUIECNBA 8 C8eme NOCIeOHUX U3MeHe-
HUll 3aKOHOOAMeNbCmea, @ MAaKd’ce 0COOEHHOCMU 20CYOAPCMEEHHOU pecu-
cmpayuy 0moenbHbIX U008 CONOK N0 OMUYHCOCHUIO HEOBUNCUMOCTU; Onpe-
0e/leHo 3HaYeHue HOmapuyca, Kax cyobekma npasoomHOUEeHUl, CEA3AHHbIX C
20Cy0apcmeenHoll pecucmpayueli HeO8UMCUMOCHIU.

Knrwueesvle cnosa: nedsudxcumocmv, omuydlcoeHue HeOSUNICUMOCHU,
20CY0apCmMBeHHAs peUCmpayus HeOBUNICUMOCMU, HOMAPUYC, HOMAPUATIbHOE
yoocmogepenue cOenox.

C BBepenueMm PenepanpHoro 3akoHa oT 13 mronsa 2015 roma Ne 218 «O rocynapcTBEHHOM perucTpanuu
HEIBKUMOCTH» [2] U3MEHEH MOPAI0K T'OCYAapCTBEHHON PEruCTpaIliy JOIOBOPOB OTUYKACHUS HEIBIKUMOIO
UMyIIecTBa. 3aKOHOJATeN b PECcIe0Bal Ieflb — YIPOCTUTh TOCYJapCTBEHHYIO PETUCTPALIUIO CIICJIOK C HEIBMXKU-
MOCTBIO M YCTPAHUTh HEJOCTATKH 3aKoHA. [10CKOIbKy 00s3aTeIbHOMY HOTApHAILHOMY yJOCTOBEPEHHUIO TOAJIC-
JKaT Telepb M HEKOTOPBIE CIETKH C HEJBIPKIMOCTBIO, 3aKOH CO3/1aeT 3 (QEKTUBHBIH MEXaHU3M B3aUMO/ICHCTBUS
rocyIapCTBEHHOTO PETUCTPaTOpa U HOTapuyca. Bmecte ¢ TeM, HOBOBBEIEHHSI IPUHECIH CI0KHOCTHU TpaKAaHaM
pu 0pOPMIICHHH CAEIIOK: YBEIMICHUE CPOKOB IIPHOCTAHOBIICHHUS TOCYIapCTBEHHOH perucTpanny npas, He00Xo-
JUMOCTB ITOTy4aTh HOBYIO BeIMUCKy n3 EI'PH mpu cmenkax ¢ HeOBHIKHMOCTBIO, TOCKONBKY CPOK €€ JEeUCTBUS
OTpaHHYEH, NOBBIICHHE TapU(OB TOCIOIUINHBI U Ha TOIyYCHNE BBIUCKH M 1p. UTO yKa3pIBaeT Ha HEOOXOIH-
MOCTb JaJIbHEHIIIEro COBEPIICHCTBOBAHMUS 3aKOHOIATEIbCTBA B cpepe rocyJapCTBEHHOI perucTpanny HelBUKHU-
MOCTH.

OO0 MOPsIIOK rOCyIapCTBEHHOM PEerucTpay J0r0BOPOB OTUYKICHHUS HEIBUKUMOCTH BKJIIOUAET ClIe-
JYIOIIME CTaUH: IPUEM U perucTpanus JOKyMEHTOB; UX IIPAaBOBasi SKCIEPTH3a U IPOBEPKA 3aKOHHOCTH CAETIKHY;
YCTaHOBJICHHE OTCYTCTBHUSI OCHOBAHUI I OTKA3a WM IIPUOCTAHOBIICHNUS IOCYIapCTBEHHOMN pEerucTpaiu J0ro-
Bopa; BHeceHue 3anucu B EI'PH; coBepiienue peructpalilioHHOM HaAMKCH Ha 10TOBOPE U Bblayua BBITUCKHU.

locynapcTBeHHas perucTpanus OCyIIeCTBISIETCs B MoApasaeieHusx Pocpeectpa 1 MHOroyHKIIMOHaIb-
HBIX HeHTpax — ML, [Tpryem 3akoH 3aKpenyiI MPHUHIUI SKCTEPPUTOPHATHHOCTH. MOKHO 00paTUTHCS B IFO00#
PETHCTPUPYIONINI OpraH He3aBUCHMO OT MECTOHAXO0XKAECHUS HeIBM)KUMOCTH. [1pn 3TOM TOKYMEHTBI MOTYT OBITH
MPE/I0CTaBIICHBI, KaK TIPH JITYHOM OOpAIEHNH 3asBUTEIIEH, TaK U MOCPEACTBOM ITOYTOBOTO OTIIPABICHHS WM B
(hopMe 3MEKTPOHHBIX TOKYMEHTOB [3].

Ha rocynapcTBeHHyI0 perucTpanuio IpeJoCTaBIIOTCS CIEAYIOMHNE JOKYMEHTBL: YIOCTOBEPSIIOIUE JINY-
HOCTH 3asiBUTENEH (IPH CAETKEe Yepe3 TOBEPEHHOE JIMI0 — HOTAPHAJIbHO 3aBepeHHAs JOBEPEHHOCTh U MACIOPT
MIPEJICTAaBUTEINS), IOTOBOP OTUYXKJCHUSI M TIepeaTOYHBIN aKkT B TpeX dK3eMIusipax, Beimucka u3 EI'PH wmm Cau-
JIETEIBCTBO O MPaBe COOCTBEHHOCTH MPO/IaBIia, KBUTAHIIM HA OIUIATY TOCIOIUIMHEI U CIIPaBKa O 3apEerHCTPUPO-
BaHHBIX JIMIIAaX, HOTApPHAJIBHOE COTJIACHE CYIpyTa.

ITocne mpuHATHSA JOKYMEHTOB PETHUCTPATOP BBIAAET KaXIOW U3 CTOPOH CJIENIKH PACIUCKy 00 MX MpHEME.
3akoHOM Ne 218 yCTaHOBIIEHBI CPOKH TOCYIapPCTBEHHOH perucTpanuu mpas (cT. 16): 7 pabounx mHew (pu nogaye
HETIOCPEACTBEHHO B PETUCTPHUPYIONIUIT opraH), 9 padounx el (mpu momade B M®DILI). Croutr oTMETHTH, 9TO
JIaHHBIE CPOKHM 3HAYMTEIBHO COKPAaTHIIMCh, paHee oHM cocTaBisiin 10-12 padounx nueid. [Ipu momaue HoTapu-
aJIBHO YJJOCTOBEPEHHBIX JOKYMEHTOB CPOK PETrHCTPALUU COKpAIlaeTcs A0 3 AHEH, B 2IEKTPOHHOM BHUJE C DJIEK-
TPOHHOHU IM(POBOI1 MOANNCHIO HOTapuyca — 10 1 JHsL.

3a 3TO BpeMs pEerUCTPUPYIOIUM OPraHOM MPOBOAUTCS IIPABOBAst IKCIEPTU3a JOKYMEHTOB U IIPOBEPKA 3a-
KOHHOCTH cIeTkd. [TapaMeTpebl, Mo KOTOPBIM MPOU3BOIUTCS MPOBepKa, 00603HadeHsl B 1. 216 [Tpukaza Ne 278 [4].
Kpome mpouero, peructparop ocymecTsiseT nouck ceeaenuii B EI'PH u camocTtosiTennsHO mosrydaeT nHGopma-
IIUIO CIIPAaBOYHOTO XapakTepa. BaKHBIM HEIOCTATKOM SIBIISIETCS TO, YTO MPOBEPKA HAJTMYMS CBEICHUI O MpH3HA-
HUH BJIa/ICTbIIa HEEECTIOCOOHBIM T OTPAaHIMYCHHO JI€ECTIOCOOHBIM OCYIIECTBIISIETCS. PETHCTPATOPOM JIUIIH 110~
CcJie IPUHSATHUS TOKYMEHTOB. A B crity cT. 62 @3 Ne 218, rie onvicad mops,iok npeaocTaBienns ceeaennii uz ET'PH,

© Ipocuna K.A., 2019.

Hayunslit pykoBogutens: Kynrenxo Hamanva Meanoséna — KaHAUAAT IOPUINIECKUX HAYK, JOLEHT, Yes-
OMHCKMI rocy1apCTBEHHBIH YHUBEpCUTET, Poccust.

135



Becmuux mazucmpamypuot. 2019. Mo 9-2 (96) ISSN 2223-4047

MOKyTIaTeb HE NMEET MPaBO Ha MOIydCHHE AaHHOHM MH(OPMAINH, TOCKOIBKY OHA SIBISETCS CBEACHHUSMH OTrpa-
HUUYEHHOT'0 I0CTYTIA.

CTOUT OTMETHTD, UTO JIeHCTBOBaBIIMI paHee DenepanbHblil 3akoH Ne 122 [1] Hagensn peructpaTopa mnpa-
BOM COMHEBAThCS B HAIMYMM OCHOBAHMH JUIS TOCYyIapCTBEHHOM perucTpaluy IpaB U Ha OCHOBAHUU 3TOTO MpH-
OCTaHaBJIMBATh ee ocymecTrieHue (4. 1 cr. 19). DTo npuBOIMIO K MHOTOYUCIICHHBIM Kajl00aM U BBI3BIBAIIO CY-
JIeOHbIE CIIOPBI, TIOCKOJIBKY COMHEHUSI PETHCTPATOpa HE BCET/1a COOTHOCWINCH C OCHOBAHUSIMHM JJIs OTKa3a B roc-
yIapCTBEHHOH PETMCTpaIiy IIpaB, yCTAaHOBICHHBIX 3aKOHOM. B Hacrtosmee Bpems ct. 26 @3 Ne 218 coxepsxut
3aKpBITHIA IepeYeHb OCHOBAHUH ISl IPUOCTAHOBJICHHUS TOCYyIapCTBEHHOM peructparmu npas [8, C. 12]. Oxrako
npoOJiemMa peleHa He 10 KOHIIA, Beb CPEAN OCHOBAHUH MPHOCTAHOBICHHS TOCYIapCTBEHHOM PErnCTpannuy — He-
MPE/ICTaBICHUE JOKYMEHTOB, 3alIPOIICHHBIX OPTaHOM PETHCTPANUH IIPaB 110 MEKBEIOMCTBEHHBIM 3ampocaM. Cr.
27 @3 Ne 218 ycTaHOBIEHO, €CIIM B TCUCHHUE CPOKA IMPHUOCTAHOBJICHUS TOCYIapCTBEHHONW PETUCTPAINH IIpaB HE
yCTpaHEHBI IIPUYMHBI, IPEIATCTBYIOMINE €€ OCYIIECTBICHHIO, YKa3aHHbIE B CT. 20, TOCYyIapCTBEHHBIN perucTpa-
TOp OTKa3bIBACT B perucTpanuu mpas. M3 3Toro ciemyeT, 4To rpaxJaHUH MOXKET MOJyYUTh OTKA3 Ha 3aKOHHBIX
OCHOBAHHUSX U3-32 HEKOMIIETEHTHOCTH YIIOJIHOMOYEHHOIO OpraHa.

Ecnu cpoku rocyzapcTBEHHOH perucTpallyl MpaB ObBUIM COKpAIEHBI, TO CPOKU €€ IPHOCTaHOBJICHUS,
HaNpOTHUB, yBeJIHueHbI. [10 pemeHno rocy JapcTBEHHOTO PErUCTPAaTOPa OHU MOTYT OBITh IPUOCTAHOBJICHBI Ha TPU
MecsIIIa, a [0 HHUIMATHBE 3aBUTENS — Ha IIECTh MECSIIEB.

B 3aBepiieHue npoleaypsl ToCyAapcTBEHHON PErHCTpaIiiy COBEPIACTCS HAAIKICh Ha IPAaBOYCTaHABIMBA-
IOIIEM JTJOKYMEHTE (JIOTrOBOpE NPOJaXKH HEIBI)KUMOCTH), M BBITAETCSI HOBOMY COOCTBEHHHMKY BhInucka n3 ET'PH.
Co BerymienueM B ciry @3 Ne 218, mepecrana cymecTBOBaTh aIbTEPHATHBA B BEIOOPE CBHUICTENHCTBA O TOCY-
JApCTBEHHOW PETUCTPALK MPaB HA HEABMXKMMOCTH WJIM BBITIUCKH.

Ha ceronusamHmuii AeHb aKTyalbHBIM SBJISIETCSI BOIPOC 3aLUUTHI cBeleHuH, conepkauiuxcsa B ETPH. B atom
OTHOIIICHUH 3aKOHO/ATeIb IPUHSI COOTBETCTBYIOIINE MEPHI: 0COOBII MOPSIOK NOIYyYSHHUS CBEACHUN U3 peecTpa,
B TOM YHCJIE CBEICHUI OIPaHUUCHHOTO AOCTYIIa (3alpOoC B 3JICKTPOHHOM BHJIE 3aBEPSICTCS KBATH(DUIIMPOBAaHHON
AJIEKTPOHHOM MOJINHUCHIO), a TAKIKE MPABO COOCTBEHHMKA Ha rojady B Pocpeectp 3asBnenus o Buecenuu B EI'PH
3aIicH, 3alpenanniell poBeJeHNE OT ero UIMEHH U 0e3 ero JIMYHOTO IPUCYTCTBHS JEHCTBHUI C HEIBUKUMOCTBIO.

Yenyru no npepocrasieHuto ceennid 3 EI'PH st puznyecknx u 10puandecKux JIIL SBISIOTCS TUIAT-
HBIMH, a C IPUHATHEM HOBOTO 3aKOHA MX CTOMMOCTH 3HaUUTENbHO Bo3pocia — 750 py6. (panee 200 py6.). 3axo-
HOJATeJIbHO CPOK AEHCTBUA BBIIMCKHU OTPAaHUYEH TOJIBKO C TOYKU 3PEHUS aKTyalbHOCTH IIPEJCTABICHHBIX B HEH
JaHHBIX. DaKTHYECKH CPOK ee IeHcTBHs cocTaBisieT 1 Mecs. TakuM o0pa3oM, Kakabli pa3, Kor/ia rpaskIaHIHY
HE0OX0IMMO TTOATBEPANTH MPABO COOCTBEHHOCTH Ha TOT WJIM MHOW OOBEKT HEIBH)KUMOCTH, OH JIOJDKEH OILIauu-
BaTh TOCIIOLIIMHY 3a cIIpaBKy u3 Pocpeectpa.

[IpencraBnsiercsi, YTO HEAOCTATOUHO PEIIEH BOIPOC 00 OTBETCTBEHHOCTH 3a YTpaTy IpaBsa, 3apeTrucTpupo-
BanHoro B EI'PH. Cornacho cT. 68, rpaxaane HaJeasS0TCs IPABOM MOJYUYEHUS B CUITY PEIIECHUs CyJla OJJHOKPAT-
HOHM KOMIICHCAIINN 3a yTpaTry perucrpatropoM yureHHoro B EI'PH nmpaBa co6cTBEHHOCTH Ha €IMHCTBEHHOE JKHIIBE.
MaxcuManbHbIH pa3Mep KOMIEHCAINH COCTaBsieT 1 MitH. py6. EcTecTBEHHO, UTO MOCTpaiaBIlIee JIUIO He CMOXKET
o0ecreunTh ce0s HOPMAJIBHBIM KIIBEM Ha 3Ty CYMMY.

Peructparyist 10roBopoB JapeHHs, MEHBI, OTUYKACHUS HEJIBIDKUMOTO UMYILIECTBA C 0OpEeMEHEHHEM TN
TIOJ] BBITIATY PEHTHI OCYIIECTBIAETCS MO 00IEMY MOPSAIKY, OJHAKO HMEET CBOM 0COOEHHOCTH. B wacTHOCTH, TpH
3aKJIFOYEHNN JIOTOBOpA JapeHHs caM JOTOBOP HE IOJUIEKHUT TOCYAapCTBEHHOW PETHCTpalyy, HO JapCTBEHHAs
Heo0Xo/iMMa IpH 3aKperuIeHHH 3a 0J]apsieMbIM CTaTyca HOBOTO COOCTBEHHHMKA HEJIBUIKUMOCTH. A B MaKeT JIOKY-
MEHTOB, [IOJIABAEMbIX B PETHCTPUPYIOLINH OpTaH, BXOST, HOMHMO IPaBOYCTaHABIMBAIOIINX U YA0CTOBEPSIOMINX
JIMYHOCTb, 3asiBJIeHUs 0 BHeceHUH u3Mmenenuii B EI'PH, a Taxxke norosop napenus B Tpex sk3emiuiipax [7, C. 56].

OTuyXJIeHne HEJBIKUMOCTH IO JIOTOBOPY JAapeHUs] MOXKET ObITh HOTapHaJIbHO YIOCTOBEPEHO IO JKela-
HHIO CTOPOH, HO 3TO HE SIBJISIETCS 0053aTebHON NPOLeTypOH, 3a HCKIIIOYEHHEM CITy4aeB, YCTaHOBJICHHBIX 3aKO-
HOM. MesKty TeM, ClIeIKa 110 IOTOBOPY JapeHHs HEJBI)KUMOCTH cama 1o ceOe HeCeT BBICOKUIT PUCK HapyIIeHHS
npaB camoro jgapureisi. OObEeKTHBHO, OJTHOM CTOPOHOH /JI0roBOpa AapeHHs, Yallle BCEro, SIBISETCS MOXKUION Je-
JIOBEK, KOTOPHIN IepeaeT B COOCTBEHHOCTD APYTOMY JIMILYy HEIBHKUMOCTD. [10 CyTH, TOTOBOp HapeHUs SIBISETCS
aNbTEepHATHBOH 3aBemaHmio. Ho mpu 3TOM MOXeET MPUBECTH K HETaTUBHBIM ITOCIIEACTBUAM IS TapUTENs, I1O0-
CKOJIBKY TaKylO CHENKY CJIOXHO OCIOPHTH, a PaBO COOCTBEHHOCTH IEPEXOIUT K OJIapIeMOMy cpasy IocCIe ee
peructpanuy. B 3ToM ciydae BaykHa KOHCYJIBTAIMOHHAS TOAJIEPKKA M TIIATENbHAS IPOBEpKa BCEX JJOKYMEHTOB
1 YCIIOBHH CHEIKH, KOTOPYIO MOXET 00ECTIEYNTh TOIBKO HOTapHyc.

B ciydae ¢ perucrpanueii 1oroBopa MEHBI CYIIECTBYET PHCK HECEHUSI YOBITKOB ISl OJJHOH 13 cTopoH. [Ipu
OTCYTCTBUH PacueTOB OIIEHKA HEJIBM)KUMOCTH CyObEKTHBHA M TI03TOMY JI0OBOJILHO PaclpoOCTPaHEHO OCHaprBaHue
TaKUX JJOTOBOPOB, B PE3Y/IbTATe YETO CAENKA MPU3HAETCA HEASHCTBUTENbHOW. OTUyXkA€HNEe UMYIIECTBA MO BbI-
miaty peHTsl perynupyercs ri1. 33 'K P®. JloroBop peHTHI MOIEXKHUT HOTapHanbHOMY yAocToBepeHuto [9, C.
14]. OH MOeT ObITh paCTOPTHYT B CyA€OHOM HOPSIKE NPU HECOOIIOICHUN CTOPOHAMH €r0 YCIOBHH.
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[Ipn mpomaxe HEIBIKUMOCTH ¢ OOpEMEHEHNEM — NMPHOOPETCHHON Ha CpPelCTBa OaHKa MOJ MIIOTCYHBII
KpEIHT, caM OaHK SIBJISICTCS] TapaHTOM 3aKOHHBIX NPAB U MHTEPECOB CTOPOH KaK 3aMHTEPECOBAHHOE B OJIaromnpu-
STHOM MCXOJ€ clIeNKH Juro. OH akTUBHO Y4acTBYET B COCTABICHUU JJOTOBOPA, ONIPEACIIEHUH CPOKOB UCIIOTHEHUS
00513aTeNILCTB U KOHTPOJIE HAJl UX HCIOJHCHHUEM.

Oco0oro BHUMaHHS 3aCITy’KHBAET POJIb HOTApHyca B TOCYAapCTBEHHOW PEerucTpanuy HeABXUMOCTH. Ha
CETOJHSIIHUH AeHb JTI00BIE CAEIKH 10 OTYYKICHUIO HEJABMKUMOCTH MOTYT YAOCTOBEPATHCSI HOTAPHYCOM IO JKe-
JaHuio cTOpoH. OHAKO 3aKOH COAEPIKUT JINIIL HEOOIBIION MEPEUCHD CAENIOK C HEBH)KUMOCTBIO, ITOUIEKAIINX
00s13aTeNbHOMY HOTApHAIBHOMY YIOCTOBEPEHUIO.

B nocnennee Bpemst HaOmoAaeTCs TEHACHIUS K PACIIMPEHUIO TOTHOMOYHH HOTapHyca B OTHOIIEHHUH TOC-
yIapCcTBEHHOH peructpanud HeABIKUMOCTH. Tak, @exepanbablii 3akoH Ne 338 «O BHeCeHHH W3MEHEHHH B OT-
JIeNTbHBIE 3aKOHOAaTeNIbHBIC akThl POy [5] ycranaBmmBaeT, uto ¢ 1 ¢eBpans 2019 roga HoTapuaibHOE YIOCTOBE-
pEHHE CAEIIKU U ITepeada JOKyMEHTOB B PocpeecTp cTaHOBATCS €IMHBIM HOTapHaldbHBIM AckicTBUeM. [locne ymo-
CTOBEPEHUS I0TOBOpa HOTapUyC 00s13aH MPEJCTaBUTh B 3JICKTPOHHOMH (hopMe 3asiBIEHHE O TOCY/IapCTBEHHOM pe-
THCTpalLluu NIpaB U MpuiaraeMele K HeMy JOKyMEHTHI B PocpeecTp.

ITpu yyacTuu HOoTapuyca B roCyJapCTBEHHOM pEerucTpanuy HeABM)KUMOCTH MEHSIETCS U IIOPAJOK AEHCTBUN
peructparopa. Tak, cormacHo cT. 59 @3 Ne 218, eciiu HOTapUYCOM YJOCTOBEPSIFOTCS CACTKU C HEABHKUMOCTBIO,
MOJJIeKAIE 0053aTeIbHOMY HOTAPHAILHOMY yJOCTOBEPEHHUIO, TOCYAAPCTBEHHBIN PETUCTPATOP HE OCYIECTB-
JIsIeT IPOBEPKY 3aKOHHOCTH TaKUX HOTapHAIBbHO YJOCTOBEPEHHBIX JTOKYMEHTOB, a JIMIIb IPOBEPSET €ro JOCTO-
BEPHOCTB N0 ennHOW mHpopMarmonHoi cucteme Hotapuata (EMICH).

Horapuyc BbITIONHSET ONpeeIeHHbIe OPUANIECKUE ICHCTBHS, KOTOPBIE 00ECIIEUNBAIOT COIIPOBOXKICHHUE
CAEIKH BIJIOTH JI0 €€ FOCYJapCTBEHHON PErHCTPALUU: IPABOBAs KCIEPTU3a YCIOBUH CAEIKH; COCTABIECHUE MIPO-
€KTa JOr0BOpa; KOHTPOJIb MOPsAKA PACYETOB, B TOM YHCIIE Yepe3 ACMO3UT HOTApUyca; MPEeJ0CTaBICHUE JOKYMEH-
TOB Ha FOCYAApCTBEHHYIO PETHCTPALMIO U HX ToiydeHue. Kpome Toro, HoTapuyc UMeeT OecIiaTHbIM 10CTyn K
cBefieHuAM, coaepxkamuMcs B ET'PH, koTopele OH MOXKET MOTy4YNUTh B aBTOMATU3UPOBAHHOM PEKUME HE3aMe-
JUTEIHHO.

I'maBHOE oT/IMYMe AEATENbHOCTH HOTapuyca M roCylapCTBEHHOTO PErucIparopa B TOM, YTO MOCIETHHUH
paboTaeT JIUIIIb ¢ JOKYMCHTAMH, CAMOM CIICIIKOM, MPOBEPss HATMYKE ¢ CYIICCTBEHHBIX YCIOBHA. A paboTa HO-
Tapuyca, IIIaBHBIM 00pa30M, HallpaBJlieHa Ha BBIABJICHUE HCTUHHON BOJIM CTOPOH, Pa3bsACHEHHE MOCIEACTBUI CO-
BEpIIAEMbIX MU IOPHINYECKHUX AeUCcTBUNA. TakiuM 00pa3oM, HOTApUYC B CBOEH NEATEIILHOCTH BOCIIONHSET HE0-
CTAIOIIHE JTAMBI IPU TOCYAAPCTBEHHON PErHCTPALNU CIAENKH.

3aKoHOJATeNb YETKO pa3srpaHUYMBAET OTBETCTBEHHOCTb PETMCTPHPYIOLIETO OpraHa M HoTapuyca. Tak,
€CJIU B Pe3yIbTaTe TOCYAAPCTBEHHON PETUCTPALIMU IIPaBa HA OCHOBAHUU HOTApUAJIBHO YAOCTOBEPEHHOMN CAEIKU
TpaXAaHUHY OB IPUYNHEHBI YOBITKH, OPTaH PErUCTPaLliy IIPaB HE HECET OTBETCTBEHHOCTH M0 MX BO3MEIICHHIO
(. 3 cr. 66 @3 Ne 218). 1 B mienoM cTeneHbh OTBETCTBEHHOCTH HOTapuyca 3HAYUTEIBHO MIMpE, YeM Y Tocyaap-
CTBEHHOI0 perucrparopa. OTBETCTBEHHOCTb FOCYJapPCTBEHHOTO PETUCTPATOPA B 3aKOHE MPOIMUCAHA COBEPIICHHO
JleknapaTtuBHO (cT. 67) 6e3 cChUIOK Ha Kakue-mubo Apyrue 3aKkoHoJaTeNbHbIe akThl. HoTapuyc ke, COTJIacHoO CT.
17 OcHoB, HeceT MOJHYI0 UMYIIECTBEHHYIO OTBETCTBEHHOCTH 3a BpeJ, MIPHUYMHEHHBIN 110 €0 BHHE UMYIIECTBY
rpakJaHWHA, HE3aBUCUMO OT TOTO0, OBLIO JIM 3TO COBEPLICHO YMBIIUICHHO HJIH 0€3 YMBICTA.

Takum 06pa3oM, HEOOXOIMMO BBECTH 00s3aTeIbHOE HOTAPHAIBFHOE YJOCTOBEPEHHUE ISl TOTOBOPOB J1ape-
HUS U MEHBI, a TaKXKe 00s3aTeNIbHYI0 SKCIEPTHYIO OLIEHKY CTOMMOCTH OOBEKTOB HEJBM)KUMOCTH B MOCIIEIHEM
ciydae. llenecooOpa3HO YETKO MPOMHUCATh B 3aKOHE UMYIIECTBEHHYIO OTBETCTBEHHOCTh I'OCYIapCTBEHHOT'O peru-
cTparopa 3a BpeJl, IPHUMHEHHBIH €ro He3aKOHHBIMU JeHCTBUAMH (Oe3aeiicTBHEM), a TaKkKe NMPEOCTaBUTh CO0-
CTBEHHMKY HE/IBW)KHUMOCTH TIpaBo Ha OecruraTHoe norydenne Boimucky n3 EI'PH xors 651 oguH pa3 B rox.

bBubnuoepagpuueckuii cnucok

1.0 rocynapcTBEHHOM perucTpanuy NpaB Ha HEJBIXKMMOE UMYILIECTBO M CIIeNoK ¢ HUM: PenepalnbHblil 3aK0H OT 21
uross 1997 roga Ne 122-®3 [Tekcr] / Cobpanue 3akononarensctea PO. — 1997. — Ne 30. — Ct. 3594.

2.0 rocynapcTBeHHOH perucTpanun Heamwxumoct: Oenepanbhelii 3akoH ot 13 nronst 2015 roga Ne 218-03 [Teker)
// Poccuiickas razera. — 2015, — Ne 156. — 17 utons.

3.00 ycraHOBJIEHHH NMOPS/KA MPEACTABICHHUS 3asBICHUS O TOCYJAPCTBEHHOM Ka/IJaCTPOBOM y4eTe HEBHIKUMOTO UMY-
IIecTBa U (WJIH) TOCYJapCTBEHHOM PErNCTpaIiy NPaB Ha HEABIKUMOE NMYIIECTBO U NPHUIIATAeMBIX K HEMY JOKYMEHTOB, I10-
psizika IpeCTaBICHNUS 3asiBICHIS 00 MCIpaBIeHIN TeXHUIECKOi OMMOKH B 3anucax EquHoro rocyjapcTBeHHOTO peecTpa He-
nBmxuMocTH: [Ipuka3 MunucTepcTBa SkoHOMHYecKoro pa3Butus PO ot 26 Hostops 2015 roma Ne 883 [Texcr] // Cobpanne
3akoHOmarenbCcTBa PD. — 2015, — Ne 29. — Cr. 4344.

4.06 yTBepxIeHUM AJMHHHCTPAaTHBHOro periamenta denepanbHON CIyKObl TOCYIapCTBEHHOW PErHCTpalvy, Ka-
JacTpa v Kaprorpaduu 1o npeaocTaBiIeHHIO FOCYIapCTBEHHOM YCIYTH MO TOCYJapCTBEHHOMY KaJacTpOBOMY y4eTy U (MJIH)
roCyJapCTBEHHOM PETUCTPALlMU [TPAB Ha HEABMKMMOE uMyIiecTBO: [Iprkaz MuHuctepcTBa 53KOHOMUUECKOT0 pazputust PO or
7 wronst 2017 roma Ne 278 [DnextpoHnHsblii pecypc] — Pexxum mocryma: http://base.garant.ru/71751130/ (nata oOpareHust:
12.01.2019).

137



Becmuux mazucmpamypuot. 2019. Mo 9-2 (96) ISSN 2223-4047

5.0 BHeceHNH W3MEHEHUH B OTIENbHBIE 3aKOHOAAaTeNbHbIC aKThl Poccuiickoit denepanun: PenepanbHelii 3aK0H 0T 3
aBrycta 2018 roma Ne 338-®3 [Tekcr] // Cobpanue 3akononarenscta PO. — 2018. — Ne 32. — Cr. 5131.

6.I'paxxnanckuii kogeke Poccuiickoii @eneparun: Oenepanbhsbliii 3akoH oT 30.11.1994 Ne 51-03 [Tekcr] // Cobpatue
3akoHozaTenbeTBa PO. — 1994, — Ne 32. — Cr. 3301.

7.1ucaeB A.H. OcoGeHHOCTH 3alUTHI IPpaB CTOPOH B joroBope napenus [Tekcr] / A.H. Uucaes // IIpoGiieMbl 3aK0H-
HocTH. — 2016. — Ne 4. — C. 56-62.

8.Kupcanos, A.P. KirtoueBbie BOIIPOCH IPIMEHEHHsT HOBOTO 3aKOHA O TOCYAapCTBEHHON PErUCTPAIINY HEABKUMOCTH
[Tekcr] / A.P. Kupcanos // UmymectBeHnbie oTHONIEHUS B PO. — 2017. — Ne 9. — C. 6-14.

9.Hamonbckux V.M. PernameHratiust 10roBopa peHThI B IpakIaHCKOM 3aKOHO/IATENNbCTBE: OCHOBHBIE acekThl [ Tekct]
/ U.M. Hanonsckux // ITonuTrka, 5KoHOMUKA ¥ nHHOBanuu. — 2016. — Ne 3. — C. 11-17.

IIPOCHHA KCEHUA AJIEKCAH/[POBHA — maructpaHT Kadeapsl IpakJIaHCKOTO IIpaBa M Ipolecca,
YensOMHCKHUI rocyJapcTBEHHbIH YHUBEpPCUTET, Poccust.

138



ISSN 2223-4047 Becmuux mazucmpamypot. 2019. M 9-2 (96)

VIJIK 340
II.A. Paouonosa

IMPOBJIEMHBIE BOITPOCHI OBHIETI'O U CIEITMAJIBHOT' O 3AKOHOJATEJIBCTBA
PEI'YJIMPYIOIEI'O APEH/IHBIE OTHOHIEHUA

B cmamve paccmampusaiomest 60npocel co8epUIeHCME08AHUS 3AKOHO~
damenvemea Poccuiickoti @edepayuu OMHOCUMENbHO Pe2yTupo8anus apeHo-
HbIX omHouwenutl. IIpeodnodicenvl KOppeKmuposKU 3aKOHOOAMENbHbIX AKNOS
07151 HAUOOILULE 3AUUMbL NPAB U 3AKOHHBIX UHMEPECO8 2PANCOAH U NOHOYCH-
HO20 pA36umiist SKOHOMUKU CHPAHD.

Knrouesnle cnosa: 002060p apenowvl, cneyuanibhble HOpMbl, TUUH2, KO-
ougpukayus, npaeo, apeHoHvle OMHOUEHUS.

Ha cerommsiiiauii newb, B riaBe 34 I'paxnanckoro Kopekca coIepKHUT ILECTh MYHKTOB, KOTOpPBIE
PETYIHPYIOT MIPAaBOBbIE OTHOLICHHS, BO3HUKAIOIINE B CBA3H C JOTOBOPOM apeHIIbl, HO, MPEXK/IEC YeM NPHUCTYIIHTh
K UACHTH(HUKAINT TPOOIEMHBIX BOIPOCOB 3aKOHOAATEIHCTBA B IIETIOM M KOHKPETHBIX PETyIHPYIOMINX JOTOBOP
apeH/pl, He0OXOIMMO MOHSTH CMBICI TePMUHA "KOIMPOBaHHE", MOTOMY, YTO 0€3 OOBSCHEHHS 3TOr0 TePMHHA
HEBO3MOXXKHO IIOHATH CYTh IIpoliecca KOAMGUKANWK 3aKOHOAATEIbCTBA. B Teopmm rocymapcTtBa W IpaBa
KonuduKanys OObBIYHO MOHMMAaeTcs Kak' OcHOBa "Bcero 3akoHa Kak" paboTa 3aKOHONATENbHBIX OPraHOB
rocyJapcTBa MO CO3/IaHHIO HOBOT'O KOHCOJIUANPOBAHHOTO U CHCTEMAaTHYECKOTO PETryIUpOBaHHs, OCHOBAHHOTO Ha
TIIyOOKOM M BCEOOBEMIIIOLIEM MOAXOJE K CYIIECTBYIOIIEMY 3aKOHOAATEIbCTBY CO 3HAYUTEIILHBIMA U3MEHEHHU-
sMu". DHIMKIIONICUUCCKUI CI0Baph dKOHOMHKH U TpaBa ONpeaesieT KOAUDUKAIMIO CIACIYIONUM 00pa3oM:
"MesITeIbHOCTh 3aKOHOJATEIbHBIX OPraHOB TIOCYJapCTBa CBOAMT HAa HET €JUHCTBO IPABOBBIX aKTOB IyTEM
TIIATEJIBHOTO M TIIATEIBHOTO H3YYECHUS CYLIECTBYIOIIErO 3aKOHOAATENbCTBA. AKT KOJU(UKAIMHU SBISETCS
KOHCOJIUIMPOBAHHBIM aKTOM, KOTOPBIN 00BEIUHAET HOPMbI HECKOJIBKUX aKTOB, PETYIHPYIOUUNX OTHY U Ty K€
cdepy couuanbHBIX OTHOIEHHH. TakuMm 00pa3oM, MOXKHO CKa3aTh, YTO MOPSJAOK M (hOpMHpOBaHHE Hamboiee
00IMX KOJUICKTHBHBIX HOPM B HOPMAaTHBHOM aKTe SIBJIIIOTCS OCHOBHBIMM LEISIMH Iporecca Koaupukaimy,
KOTOpast Ha CaMOM JIeJIe SIBJISICTCSl OMHUM M3 HanOoJiee BaKHBIX IPUHIUIIOB KOAN(DHUKAIIIH.

OnHako HelaBHO ObUI IPOIIECC, HANpaBJICHHBIH Ha AyONIMpOBaHWE HOPM IIpaBa, COJAEPXKAILIMXCS B
konuduipoBaHHoM 3akoHe-I pasknanckom Konekce Poccnmiickoit denepanun M crienuaibHbIX HOPMATHBHBIX
aKTax-(elepaIbHBIX 3aKOHAaX, KOTOpbIE MOPOi aOCOMIOTHO MpOTHUBOpedaT Apyr Apyry. HekoTopele yueHble
3aMETWIIM 3TH HeraTHBHBIE TeHICHIMU. [103TOMY HOPMBI, OTpa)XKEHHbIE B CIIEIHANBHBIX (elepalbHbIX 3aKOHAX,
JIOJDKHBI UMETh IIPUOPHUTET.

OTOT NOJAXO0/ OCHOBAH HA JIATHHCKOM IPUHIIMIIE, COTJIACHO KOTOPOMY CIICI[HATIbHBIN 3aKOH 3aMEHSIET UITH
3aMeHseT OObIYHOE MPaBO, B KOTOPOM CIIELHMAbHBIE HOPMBI TIpaBa "HpeBHIMIAIOT" HOPMBI, YCTAHOBJICHHbBIE
OOBIYHBIM TIPaBOM, TIOCKOJIBKY CICI[MaJbHbIE HOPMBI CO3JAIOTCSI M TOJAEPKUBAIOTCS  SKCIEpTaMH,
CHENHANU3UPYIOUIMMHUCS B KOMUTETaX, TO €CTh 00J1afaroT 6o1ee TITy00KUMHU TEOPETHIECKUMH U TPAKTUIECKUMU
3HaHMSMH B COOTBETCTBylomied orpaciau. OnHaKo, Kak CIIPaBeIJIMBO OTMETHIM HEKOTOpbIe YyYEHBIE,
00Cy>XIaeMblil IPUHIMIT U BOIIPOC SBJISIOTCS CIIOPHBIMU B OTHOIICHWH TOJIKOBAaHUS M LIeJeH mpolecca Koaudu-
KaIyu.

Tak, IOCTENEHHO, ¢ yYEeTOM CIELHaAIbHBIX HOPM, U3JI0’keHHBIX B [ paxknanckom Konekce Poccuiickoit @e-
Jiepanuy, KOTOpble XapaKTepHU3yIOT pa3lIndHbIe THITBI IOTOBOPOB apEH/Ibl, MOXKHO CKa3aTh, YTO MHOTHE M3 3THX
MpaBUJ SABISIIOTCA, TO CYTH, CCBUIKY (cM. DenepanbHble 3akoHbl CrenuanbHBIE), HAIPUMEpP, 3€MEIbHBIM
konekcoM Poccuiickoit @enepanuu, Kox Tpancnopra Bo Buytpennux Bogax Poccuiickoit @enepanuu ot 7 MapTa
2001 ropa (B nanbheitem mmenyemoe "ITC Poccuiickoit ®exnepanun), Kogekc ToproBoro moperuiaBaHust
Poccuiickoit @eneparuu ot 30 anpenst 1999 roma, @enepanbubiii 3akon Poccuiickoit Deneparyn ot 29 HIOHS
1999 rona, ®enepanbusbiii 3akoH Poccuiickoit @eneparuu ot 29 urons 1999 rona, 3akon Poccuiickoit @enepannu
or 30 ampens 1999 roma, ®enepanbubiii 3akon Poccuiickoit @enepaunu ot 29 Poccuiickoit ®enepanunu
Poccuiickoit ®Denepanun Poccuiickoit ®Penepanuun  Poccuiickoit ®Denepauun Poccuiickoit ®Denepanum,
Pecniy6smkn Pocenn, Pocenn, Pecniyoniku Poccun, Poccust. U wacto Takue mpaBuiia mpocTo TyOJIUpyIOT Opyr
npyra. Ha camom nerne, okaspIBaeTcs, 4To, KOT/ia HEOOXOJIUMO BHECTH M3MEHEHHS B 3aKOHHO YCTaHOBJICHHBIE
HOPMBI, HEOOX0ANMO OyAeT M3MEHHTh HOPMBI OOOHMX 3aKOHOB OJHOBPEMEHHO, B NMPOTHUBHOM cCiydae OyneT
IOpUANYECKasi HEOTIPEIeIECHHOCTh, KOTOPAsl CYIIECTBYET CErO/IH, TIOCKOJIBKY 00a aKTa sIBISIFOTCS (heiepatbHBIMU
3aKOHAMHM U UMEIOT OJMHAKOBYIO MIPOLENyPY UCTIOTHEHUS.

© PamnonosaIl.A., 2019.

139



Becmuux mazucmpamypuot. 2019. Mo 9-2 (96) ISSN 2223-4047

B memom, MOXXHO cKa3aTh, YTO 3aKOHOJATEIBLCTBO OOIIIEE U CIIELHATBHOE, KOTOPOE PEryIHPYET OTHOIICHUS
apeHIbl BO3HUKAOT CIIEAYIOIIHE MPoOIeMHbIe BOMPOCHL: () MHOIHE HOPMBI, pEryITHPYIOLIIE apEH IHbIC OTHOLIEC-
Hus, coaepxkarcs B ['pakmanckom Kopekce Poccuiickoit ®enepannu v pa3sMHOXKAIOTCS B CIELHATIBHBIX
(denepampHBIX 3aKOHOB, Hampumep, 3emenbHbI Komekc Poccuiickoit ®eneparn, B HLRC Poccuiickoit
denepanun U T. 1., YTO CO3AAET NMPABOBYIO HEOIPEAEICHHOCTh, KaK B TECOPUH TaK W Ha MpakTuke. B aTol cBs3u
NPE/ICTABISIETCSl BEPHBIM, YTO HOPMBI JyOJIMPOBAaHUs, OTPa)KCHHBIE B CIELHAJBHBIX (elepalbHBIX 3aKOHaXx,
JOJDKHBI [IPH3HABATHCS HEICHCTBUTEIBHBIMU;, D) HEKOTOPBIE HOPMBI, PEryIUPYIOLIHNE JTU3HHIOBBIE OTHOLICHHS,
npexycMoTpenHsle ['paxkmanckiuM komekcoMm Poccuiickoit @enepannu, M cnenuaibHbIe (eaepaabHble 3aKOHBI
MPOTHUBOPEYAT JIPYT APYTY, YTO CO3JAET IOPHAMUYECKYIO HEOIPEAEICHHOCTh KaK B TEOPUH, TAK W Ha IPAKTHKE.
Kaxercst mpaBmIbHBIM BHECTH W3MEHEHHS B MCKYCCTBO. B) ropmandeckas HE0OOXOIMMOCTh 3aKOHOJATEIBHOTO
MIPU3HAHUA B CHICIHAIBHOM (enepaabHoM 3akoHoaaTenbeTe (Denepansablit 3akoH Poccniickoit denepannu Her.
381) HEKOTOPBIX TIPABOBBIX HOPM, PETYIUPYIOIINX G0JIee TECHBIE TIPABOBBIC OTHOIICHHUS B 00JACTH 3aKITIOYCHNS,
WCIIOJIHEHUSI U PACTOPKEHUS! IOTOBOPOB KOMMEPUECKOH apeH IbI.
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PANUOHOBA IIOJIMHA AJIEKCAH/[POBHA — maructpant, MOCKOBCKHI TOCYAapCTBEHHBIM HHCTUTYT
MEKIyHAPOIHBIX OTHOIICHU#H (yHUBepcuTeT) MHUHHCTEPCTBA HHOCTPaHHBIX e Poccuiickoit @enepanun (OauH-
HOBCKUi ¢punuan), Poccus.
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E.C. Yepemnuix

3AKOHOJATEJBbHBIE OCHOBbI CEMEMHO-BPAYHBIX OTHOIIEHUI

bpak u cemvs ssnsomes ocrogoil obuecmea. I'ocyoapcmeo 3aunme-
Pecosano 8 Kpenkux Cembsx, KOmopbwie CAYHCam 2apanmom por#COeHUsl HOBbIX
ujienog obujecmea. B cemvbe demu noayyarom 60cnumanue, CMaHo8samcs Coyu-
anvrHo adanmuposannvimu epaxcoanamu. Cemetitvie ces3u nobyicoarom uie-
HO8 00ulecmea oKa3vleams NOMOUb UHBANUOAM, NEHCUOHEPAM, HeCO8epULeH-
HOJIeMHUM, He OCMasnsimy 6 6e0CMEEeHHOM NOJIONCEHUU HempyOOCnOCOOHbIX
poocmeennuxos. Ilpeocmagumenu cemvu 8 NOTHOU Mepe NOAL3VIOMCA CBOUMU
npagamu, UCNOAHAIOM 00A3AHHOCHIU, B03N0JICEHHbIE HA HUX 3aKOHOM. B cma-
mbe asmop paccmampugaem nousimue 6paxa u 6pauHo2o coio3a, a maxice 3d-
KOHOOAmenbHble OCHOBbI CEMEUHO-0PAYHBIX OMHOULEHUL.

Knrwouessle cnosa: cemennoe npasa, NoHAmMuUe CeMEHHO20 Npasd, NOHs-
mue 6paxa u 6pavHo20 Cor3d, 3aKOHOOAMENbHbIE OCHOBbL CEMEHO-0PaAUHbIX
OMHOULEHULL.

YeTKOro MOHATHSA, MOAPOOHO MOSCHSIOMIET0, YTO TaKOE OpaK, B 3aKOHOIATENbHBIX ToKyMeHTax PO Her. B
3 rnaBe Cemelinoro Koaekca Poccuiickoit ®@enepauyu [1] 1unis KpaTko [ar0TCs KOMMEHTAPUM O MOPSIKE PETrU-
CTpanuy OpavyHOTO CO03a, YCIOBHUSX, CIOCOOCTBYIOIINX MOSBICHUIO HOBOH CEMBH.

IOpuanyeckn onpezneneHue cynpyxectsa B Poccur MOXKHO aTh CIIEAYIONIMM 00pa3oM: Opak — coeanHe-
HHE MY>XYHMHBI 1 )KEHIIUHBI, 0(hOpMIICHHOE T0OPOBOJILHO, C COOIIOAEHUEM CBOOO M JKEJIaHUN rPpaXkJaH.

Bbpaunblii coro3 3akiroyaercs A CO3AaHust ceMbH. [locie perucrpanun sxeHUTHObI MEXKIY TpaXkJaHaMU
YCTaHaBJIMBAIOTCS JIMYHBIE, a TAKXKE UMYIIIECTBEHHbIE NTpaBa U 00s13aHHOCTH [3].

IOpuanueckoroonpesenenus ceMbU Takke He Npornucano BCemeitHoM 3akoHomaTenscTtBe PD.IOpucThi
IpeJJIaraloT HCIOoJIb30BaTh CIIEAYIOIee MOHATHE: CeMbsl — HECKOJBKO IPakKIaH, y KOTOPBIX €CTh OOOIOTHBIC
npasa, 00s13aHHOCTH, CYIIHOCTh UX BBITEKAET M3 POACTBEHHBIX OTHOIICHMH, (haKTa YCHIHOBJICHHUS, 3aKIH0 YCHHS
OpavHOTO CO03a, NPYTUX IOPUIMYECKUX aKTOB [3].

Poccuiickoe monaTHe Opaka U CEMbH IPEIIONIATACT T0JITOCPOYHOCTH TeTEPOCEKCYATBHOTO COr03a (TTOXKH3-
HEHHOCTB), a TAKXKe MPUCYTCTBHE ONPEIEICHHON LeTH — POXKIACHUS JIEeTeH.

Ecnm cBaneOHas nepeMOHMS coBepIlaliach HE C IETI0, O(OPMIICHHUS] CEMEHHBIX OTHOIICHHUH, MOT'YT BO3-
HUKHYTh 000CHOBaHMS IS IPU3HAHMS OpayHOTo coto3a GUKTHBHBIM. Ho, eciti pyKoBOJCTBOBATHCS TEM, YTO 00B-
€/IMHEeHNE MYKYHMHBI ¥ XCHIIWHBI ITPECTaBIISET COO0H MMYIIECTBEHHYIO C/IEJIKY, IPUBEIIYIO K TIOSIBICHUIO HO-
BOM ceMbH, OpaK CTAaHOBUTCS IOPUIMYECKH MTOITUHHBIM.

ITonsaTue u npaBoBas npupoaa Opaka B Poccun KoopAMHUPYETCS CeMEIHBIM PaBOM. XOTsI CYUTACTCS, UTO
CYIIPY’KE€CTBO CTPOUTCS Ha OCHOBE JIFOOBH, IpY’KOBI, B3aNMOYBa)KEHHUSI, OCHOBAaHUEM JUIS €T0 3aKJIIOYCHUS SBIIS-
I0TCSI HOPMBI TIpaBa, TPeOYIOIUe JOKYMEHTAILHOTO MTOTBEPKACHHS (haKTa IOSIBICHNS] HOBOI siueiiku o0liecTBa
[4].

CemMeitHOE NPaBO AEMOHCTPUPYET CBOJ IOPUAMYECKHX HOPM, KOTOPBIE COINIaCOBBIBAOT JINYHBIE OTHOIIE-
HUS, 1TpaBa, 00s3aHHOCTH CYNPYTOB, OCOOCHHOCTH II0JIb30BAHMS 00IIel cOOCTBEHHOCTBIO IPaXKIaH, CBS3aHHBIX
CYIpPYKECKHMHU y3aMH, KPOBHBIM POJCTBOM, BOCIIUTAHUEM YCBIHOBJICHHBIX WJIM IIPUEMHBIX JETEH.

IIpaBoBEIe OCHOBBI Opaka U ceMbU Poccuu peryaupyroTces IpuHIHnamMu [2]:

1.bpa4Hblie OTHOIIEHHUS BO3HUKAIOT IOOPOBOJILHO.

2.I'paskiaHMH MOXKET >KEHUTHCS TOJIBKO Ha OJHOM JKEHIIMHE, O/IHA KCHIIMHA MOKET BBIHTH 3aMyX 32 OJI-
HOTO MYX4YHHY. MHOTOXEHCTBO 10 PoccuiickoMy 3aKOHOIaTENBCTRY 3aIPEIICHO.

3.CornacHo cemeiiHOMY npaBy P®, cynpyxkecTBO Mojipa3yMeBaeT paBHOIPAaBHE IPax/JIaH, ero 3aKitoyao-
mwmx. JKeHmHa 1 My>X9ruHa B paBHOH Mepe MOTYT BEIOMpaTh cebe amuiiiio, pemaThb, TAe OHH OyayT paboTarts,
KakuM 00pa3oM BOCHHTHIBATH, 00ECIICUNBATH IETEH.

4.Co3panne ceMEeHHbBIX OTHOUICHWH JOJDKHO HMPUBOIUTH K POKACHUIO AETEH, BOCIIMTAHUIO MAaJIOJIETHUX
TpaxKiaH.

5.BpauHnblii co103 — A7 3alUTHl COOCTBEHHOCTH, IOPHIMYECKHX CBOOO/] TIOTOMKOB, a TaKXXe JPYruX poJ-
CTBEHHUKOB, [IPEJICTABUTENICH CEMBHU.

Conuonoru BbIAEISIOT CIeTyOIUX YIEHOB CEMEHHOT0 Kpyra:

1.Myxa u sxeHy, 0pOpMHUBIINX OPHUIHATIBHO 3apETHCTPHUPOBAHHOE CYIPYKECTBO.

© Yepemunix E.C., 2019.
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2.POomHBIX, YCHIHOBIICHHBIX (yI0YEPEHHBIX ), IPHEMHBIX JIETEH.

3.PoICTBEHHHUKOB, HMEIOIINX OOIIUX MPEAKOB: OpaTheB, CeCTep.

4.TIpsiMBIX POACTBEHHHKOB — OT OJIHMX POAMTENICH, HAPUMEp: Npasiesia, Jea, OTIa, ChIHA, BHYKA.

5.ITo 60KOBOIi JINHKY, C OHUM OOIIUM IPEIKOM — TETh, Js1/Ib, CBOJHBIX OpaTheB, cecTep.

6.B ceMbIO BXOISIT TaKKe POJCTBEHHUKH CYIIPYTOB: TEllla, CBEKPHI, IEBEPb.

[onsiTue Opaka o cemeiiHoMy npaBy P® npearnosaraer B3anMHYIO 3alIUTy HHTEPECOB CYNpyroB. UneHsl
ceMeiicTBa MOANEP)KUBAIOT APYT Apyra MOPaIbHO, MaTepUallbHO. [ 0CyAapcTBO 3alIMIAET CEMBIO OT TOCTOPOH-
HETO BMEIIATENbCTBA TPETHUX JIHIL [4].

3amuTa IOPUANIECKUX, IMYIIECTBEHHBIX NPaB MPEICTaBUTENEH CEMbH MOXKET OCYILIECTBISTECS B CY/IE.
OTpaHHYUTh WX JUIINTH OPHIMYECKOTO POJICTBA MOKHO TOIBKO MO PEIICHUIO CyJa COTTIACHO MOJ0XKeHIsIM De-
JlepalibHBIX 3aK0HOB Poccuu.

Jo 1995 roma B Poccun BompocCH! CyNpy)KeCKHX B3aUMOOTHOIIEHHUTIOACHT Komeke o Opake U cembe
PCOCP. JlokyMeHT COBETCKOTO NEePHOAAPETYINPOBAT CEMEIHbBIE TPABOOTHOILIEHHUS, TIO3UIIIOHIPOBAT 3aKII0Ue-
HHE COI03a MEX/y HEBECTOW M KEHUXOM B HHTEpecax rocyaapcrBa, oOIecTBa, Al OXPaHbI IPpaB TpaxiaH [2].

BoNbIIMHCTBO ITYHKTOB 3aKOHA O CEMbE COXPAHEHO, OCTAINCH IPEKHUMH YCIOBHS JIJIs 3aKJIIOYSHUs Opay-
HOTO CO033, H3MEHUIIUCH TOJIbKO opmynupoBku. Eciu Koaeke o 6pake u cembe PCOCP 00s1351BasI MpoBeicHUE
MpOLEYPHI CO3AaHKsI HOBOM CEMBU B TOP)KECTBEHHOW 00CTAHOBKE, TO CEHYac BOZMOXKHO 3aKIIIOueHHe OpayHOro
coro3a cotpynaukoM 3AI'CA mpu Hanuyuu OyAyIIero Mysxka, skeHbl. Komekc o Opake ¥ ceMbe ObLIT JOTOHEH
OIIpEIeTICHHBIMY ITYHKTaMH B COOTBETCTBHHU C COBPEMEHHBIMH TPEOOBAHUSIMH K CYTIPY>KECTBY [2].

Cospemennoe CemeliHOE 3aKOHOIATENbCTBO PD 0 Opake paccMaTpruBaeT BONPOCH! YPErYJIUPOBAHUS Ce-
MEHWHBIX OTHOLIEHUH MOJPOOHO, YIITyOIeHHO aeT MOHATHE 3a00THI CYNPYTOB O POACTBEHHHKAX, AeTsaX. Hampu-
Mep, B OTACNBHBIHN pa3/iel BBIACICHBI TPaBa U 00SI3aHHOCTH CYIPYTOB.

Cewmelinblil kogeke PO perynmupyer ocodbeHHOCTH 0popMIIeHHs OpaKa, a TaKKe MOSICHICTB3aNMOOTHOIIIE-
HUS, YCTaHABIIMBAIOIINECS MEXKAY 3aKIIOUMBIINMHU COI03 rpaxaaHamMu. CynpysKecTBO HPU3HAETCA 3aKOHHBIM
TOJILKO KOT'JIa OHO O(HIIHAILHO 3aperucTpUpoBaHo [1].

CBUIETENBCTBO O perucTpaluy oos3aresbHo BoigaeTcs B Opranax 3anucu AkroB ['paxknpanckoro Cocro-
sHust. CKOJIBKO OBl JIET He MPOXKUIIa JMHACTHS, COCTOSIIAS U3 MY)KUHMHBI, )KEHILUHBI, IeTeH, BHYKOB, €CJIH CYIIPYTH
He 3aMKCUPOBaIH OpavyHble OTHOIICHHS B ODUIMAIBHBIX JOKYMEHTAX, HX COKUTEIBCTBO OpPaKOM He IPU3HAETCS
[3].

Kak Toipko 3ammck o 3akiodeHne 6padqHoro coro3a mossisiercs B 3AI'Ce y cynpyroB BO3HHKAIOT CeMEii-
Hble 0053aHHOCTH 10 OTHOILICHHUIO APYT K APYTY.

Oo¢unmanpHOe 3aKmodcHre OpakaB POB0O3MOKHO TONBKO IPU COOTIOICHUH YCIOBHH [4]:

1.Cynpyram Ha MOMEHT JXEHUTHOBI UCTIOIHWIOCH 18 JieT. B MCKITIOUNTENBHBIX CIIydasx BO3MOXHA PEru-
cTpanwsi OpadyHBIX OTHOIICHUH MIECTHAIIATIWICTHUX. {1 MosBIIeHUS O(QUIMAaIbHON CeMEHHON SYSHKHU, B KOTO-
PO My>Ky FUTH JK€HE MeHbIIe 16 JeT MOIKHBI OBITh YBaKUTENbHBIE TpuarHEL (cT. 13 CemeitHoro xonekca Poc-
cutickoit denepanuu [1]).

2.My)X4HHa ¥ KEHIIUHA, 0(QOPMIIIOLIHNE CYIPYKECKUE OTHOLICHUS, HE TOJDKHBI UMETh APYTUX OpauHbIX
y3. Ecnu ouH 13 rpaskjaH He pacTOPrHYI NPeAbLAYIINI CO03, PETHCTpPAIlis HOBOT'O HEBO3MOJXKHA.

3.0¢opmiene OpayHbIX OTHOLICHUI MEX1y POJACTBEHHHKAMH 3arperieHo. Hemb3s JKeHuThes: pouTe-
JSIM ¥ JIeTSIM, BHyKaM 1 6alyiikaM, OpaThsiM U cecTpaMm (J1axke eciii Y HUX TOJIbKO OJIMH OOIIUI POIUTEND).

4. Mexny yCHIHOBJICHHBIMHU, YCBIHOBUTEJISIMHU COIO3 HE PETUCTPUPYETCS.

5.3ampermeHo opopmieHre CyIpyKeCKUX OTHOICHNH ¢ HEAEECTIOCOOHBIM I'PaskTaHHHOM.

IMopsinok odopmieHus: ceMeiHbIX oTHOMIeHuH perymupyercs cr.10 CemeitHoro kogekca P® [1]. YtoOsr
3aKIII0YeHNe OpakaObLIo 3aperHCTPUPOBAHO, HA MPOLEAYPEe 00sI3aHbI INYHO IIPUCYTCTBOBATH OYAYIIHE CYNPYTH.

[Noce nomaum 3asiBIEHUS IO TOP>KECTBEHHON POCHMCH OOBIYHO MPOXOIHUT MECSI. 3a 3TOT IIEPHO/I ITOJr0-
TaBiuBaeTcss CBUIETEIBCTBO O Opake rpaxk/iaH, CO3/IaBIINX HOBYIO sTYeiKy obuiecTsa. [Ipr HE0OX0JMMOCTH CPOK
OoKHJaHusT 0(hOPMIICHUST COI03a MOXET M3MEHAThCA. ['paXkiaHe MMEIOT IPaBO 00XKaJoBaTh pelIeHHE rocyaap-
CTBEHHOTO YUPEXKACHUS B cyne [2].

I'paxxmane, opopmIisiomye CynpyXeckue OTHOMEHHS O(QHUINaIbHO, IMEIOT ITPAaBO MPONTH MEAUIIMHCKOE
obcnenoBanme. bpadyromuecst MOT'YT HOTYYHTh MEAUKO-TEHETHIECKYIO KOHCYIIBTAIUIO, KOTOPAs IOMOJXKET B IIIa-
HUPOBaHMHU OyAymux neteid. JlaHHas mporeaypa SBIsIeTcss JOOPOBONBEHONW, MOXKET MMPOXOANUTH IO MECTY TPOKH-
BaHUS OyIyIINX CYyHpyroB. 3a 00CiIeI0BaHIE U KOHCYIHTHPOBAHUE MEANKH HE B3UMAIOT ILIATHI.

CorlacHO 3aKOHOJATENbCTBY P®d, pe3ynbpTarsl 00ciae0BaHus HE TOUIekKAT pasrilalleHHuIo, COOOIIUTE O
HUX OJHOMY U3 CYIPYTOB Bpad MOKET TOJIBKO C pa3peleHus APYyroro.

3aKIIFOYeHHBIH COI03 MOXKET OBITh IPU3HAH HEJIEHCTBUTEIILHBIM, €CIIH MY>KYMHA WIIH EHIIMHA He coo0IaT
OyayuieMy My (OKEHE) O BBIIBICHHOW y HUX BeHepuieckoi oonesnu wim CITU /e.

IpaBa u o6s3aHHOCTH CynpyroB [3]:
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1.Myx, j)xeHa BIpaBe MOJIb30BATHCS, PACIIOPKATHCS 00IIel COOCTBEHHOCTHIO, IPUOOPETEHHOI B CYyIIpy-
JKeCTBe, Ha o01Ire cpencTa. Ha pacropsbkeHne Bemamu Hy KHO o0lIiiee coriacue.

2.MyX C )K€HOI MOT'YT IOANUCATh JOTOBOP, PETYIUPYIOLUIMHA HMYIIIECTBEHHBIE BOIIPOCH CEMEHHOT0 CO00-
IIECTBa, HIOAHCHI, KACAIOIINECS BOCIIUTAHUS JIeTeH, B3aUMO/ICHCTBYS CYIIPYTOB.

3.Ecnu oquH M3 cynpyroB He TPYAUTCS, JUISl 9TOTO €CThBAKHBIC MPUYMHBI (BeICHUE JTOMAIIHEro X03sii-
CTBO, BOCITUTAHHE JIeTEH ), OH BCE PaBHO UMEET IIPaBo Ha 00Iee HMYILECTBO.

4.CoOCTBEHHOCTH CYNPYTOB, IPHOOPETEHHAs 0 PETUCTPAIH OpavyHOTO COI03a, ABISIETCS JIMIHBIM HMY-
IIECTBOM (a Takke ofexaa, 00yB, IpeAMETHI yX0/a ! T.II.)

5.B paBHO#i cTeneHN MYX, KeHa JOJDKHBI BBITOJIHAT POJUTEIbCKUE 00I3aHHOCTH.

Ionstre W mpaBoBas Hpupopa Opaka HpearojiaraeT NMpeKpalleHHe CYLIIECTBOBAHMS CO03a B CIydae
CMEpTH OJHOTO U3 CymnpyroB. [Ipu HeoOxoxumocTH, cornacHo I'maBe 4 CemeitHoro xkonexca P® [1], 6pak MOKHO
pacToprayTs. [locie pa3psiBa cO03a IPEKPAILAIOTCS POJCTBEHHbBIE OTHOIICHNS MKy MY>KYHHON 1 KEHIIHHOH,
HO COXPAaHSETCS CTaTyC CEMbH, €CIIH y CYIPYT'OB POJHIIHCH IETH.
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VIJIK 340
JLA. Hlunvnuxosa

IMPOBJIEMBI COCTA3ZATEJBHOCTHU CTOPOH

B nacmosaweii cmamoe paccmampusaemcs pso npodiemHuix 60npoco8
NOCEAUEHHBIX NPOOIEMAM COCHA3AMENbHOCU CIOPOH 8 Y20106HO-NPOYeccy-
AILHOM 3AKOHOOAMenbemee, a MaKHce KOHYenyus Gopmuposanus 0oKasa-
menbCcma.

Knroueswvle cnosa: cocmazameisHOCs CMOPOH, NPUHYUN COCMA3A-
MenbHOCMU, Y20JI08HO-NPOYECCYATbHOE 3AKOHOOAMEeNbCmE0, CY0eOHas pe-
¢opma, KoHyenyus.

[IprHIMT COCTA3ATENEHOCTH CTOPOH BOLIENT CPaBHUTEIFHO HEAABHO B YTOJIOBHO-TIpOIIECcC yanbHoe [IpuH-
IIUIT COCTA3aTENbHOCTH CTOPOH BOIIEN CPAaBHUTEIHHO HEJAaBHO B YTOJIOBHO-IIPOLIECCyaTbHOE 3aKOHOAATENIBCTBO.
OH noJty4n1 cBoe JISTUTUMHOE 3aKPEIUICHHE B CUCTEME NPUHIIUIIOB YTOJIOBHO-TIPOIECCYAIbHOTO 3aKOHOAATEb-
ctBa Poccuu. [Ipousonwuio 1o nocne cyne6Hoit peopmbl Bo BTopoi mosioBrHe XIX Beka, Ilie OH U MOJYYHII CBOE
JIOKYMEHTaJIbHOE 3aKperuieHne. TeM caMbIM CTOpPOHA 3aIllUTHI MOJyYH/ia HOMUHAJIBHOE PaBHOIPAaBUE HApAIY CO
CTOPOHOU OOBHHEHHs. DTOT MIAT MO3BOJIWI CO3[IaTh YCIOBHS JJIs OTACICHUS CYICOHON BIACTH OT OOBUHCHHS,
TEM CaMbIM TIEPEIBUHYB CyJei B paHr GeCIPHCTPACTHEIX apOUTPOB B criope cTOpoH.[1]

Pedopma poccuiickoro yrooBHO-TIPOIECCYaTbHOTO 3aKOHOJATEIFCTBA H3HAYAIBHO ObliIa OPHEHTHPOBAaHA
Ha COCTA3aTeNbHYI0 (DOPMY YTOJIOBHOTO CYyIOIIPOM3BOACTBA. TakoW IOAXOX OBIT OTYETIMBO BBIPAXKEH B
Konnenmmu cyne6Hoit pedopmer B Poccutickoit @eneparin, co3nanHoi B 1991 r. u omoOpenHoi BepxoBHBIM
Coerom PCOCP B 1992 r. B Heli roBopuTCs: «YTOJIOBHBIN NPOLECC HYKHO MOCTPOUTH Ha Hayajgax MOAJMHHON
COCTSI3aTeNIFHOCTU. TeM caMbIM IIpeArnojaraeTcs HE TOJBKO pasfelieHne W IepcoHudukanus (QyHKOHH 00-
BUHEHWUSL, 3AIIUTHI U pa3pelieHus Jeja, He TOJIBKO PaBHOIIPAaBUE CTOPOH OOBMHEHUS U 3alUThI, HO ¥ MIPEAOCTaB-
JICHHE UM B 3aKOHOJATEIbHOM IOPAJKE PaBHBIX BO3MOXKHOCTEH 1O BO3JEHCTBHIO HAa OKOHYATEIbHOE pEIleHHEe
cynay [2].

B Hame Bpems CynoIpOM3BOJCTBOOCYIIECTBISETCIHA OCHOBE JAHHOI'O IPUHIIMIA,YACTh 3 cTaTbu 123
KoncrutynunPoccuiickoit @enepanun, a Taxke craths 15 YIIK P 3akpenunu mosoxxeHHe 0 TOM, 9TO «CyI0-
MIPOM3BOJICTBO OCYIIECTBISIETCA Ha OCHOBE COCTS3aTE€IbHOCTH CTOPOH. DYHKINY OOBHHEHHS, 3aLIUTHI U pa3pe-
IIEHHS YTOJIOBHOTO A€Ja OTJEICHBI IPYT OTAPYTa M HE MOT'YT OBITh BO3JIOXKEHBI HA OJJMH U TOT K€ OpTaH MU OHO
U TO K€ JIOJDKHOCTHOE Jnio. Cyz He SIBIISIETCS] OPraHOM YTOJIOBHOTO NTPECIICA0BAaHNS, HE BHICTYIIAET Ha CTOPOHE
0OBHHEHMSWIIN cTOpOoHE 3amuThl. Cyz co3/1aeT HeOOX0ANMBIE YCIIOBUS JUIS UCTIONHEHUS! CTOPOHAMH HX TIPOLIec-
CYaJIbHBIX 00SI3aHHOCTEH M OCYIIECTBIICHUS NIPEJOCTABICHHBIX UM IIPaB.

OnHaKo, cOCTA3aTEIbHOCTh YTOJIOBHOTO IIPOIIecca — 3TO elle ¥ CBo0Oa Cy/ia IPUHTH K NHOMY BBIBOZLY,
YeM M3JI0)KEHHBIH B OOBMHUTEIHFHOM 3aKJIIOUCHHWH WM OOBMHHUTEIHHOM akKTe, cBoOOJa BHIOOpa peIIeHHs, a
Takas cB0o0o/ia TpeOyeT HaJu4Ms ajJbTEPHATHBBI M TEM apryMeHTam (JIOBOAaM M JI0Ka3aTelIbCTBaM), KOTOpbIE
MpelcTaBiIeHbl 00BUHHUTENIEM. B TO ke BpeMs TONBbKO He3aBHUCUMAs CyneOHas BiacTb cmocoOHa 00ecreduTh
MOJUTMHHYIO COCTSI3aTE€IIbHOCT CTOPOH, T.€. OTHECTUCH OJIMHAKOBO HEMPEAB3ATO K IO3UIIUH CTOPOH U apIyMeH-
TaM, TIPE/ICTaBIIEMBIM BUX 000CHOBaHKE. TOIBKO HE3aBUCUMOCTH CYa CO3aeT CTOPOHAM AEHCTBUTEIHHO OJIU-
HaKOBBIE YCIIOBHS JJIsl UCTIOJTHEHUSI CBOMX NPO(ECCHOHABHBIX 0053aHHOCTEH, BKIIIOYask MEXaHU3Mbl KOMITEHCA-
M UX (PaKTUIECKOTO M IPOIIECCYaTbHOTO HEPAaBEHCTBA B OCYA€OHOM IPOU3BOJICTBE. TOJIBKO HE3aBUCHMOCTh
Cy/ia 3aCTaBIISIET OPraHbl YTOJIOBHOTO MIPECIIEIOBAHMS €IIe B JOCYA€OHOM ITPOM3BOACTBE BELSICHATD M YUUTHIBATH
MHEHHE 3aIIMTHI 110 BCEM BOIPOCaM, KOTOPBIE MOTYT BBI3BATh B CyJI€ pa3HOIacKe, 3a00TUTHCS O TIIATEIEHOM
co0JtoieHnn TIpaB 0OBHUHSEMOTO, O IOJHOTE M BCECTOPOHHOCTH MCCIIE/IOBAHUS, O Ka4ecTBE OOBHHUTEIBHBIX
JIOKa3aTeJIbCTB, MOCKOJIBbKY HE3aBHCHUMBIA CyJ HE TO3BOJHT cebe 3aKphITh IJla3a JaXke Ha HEe3HAuWTEJIbHbIC
orpexu paccienoBanus. M Toapko He3aBUCHMAs cynieOHast BIacTh CiocoOHa HE CYMTATh MPEACTaBICHHBIE TIPO-
KypOpOM JI0Ka3aTeNIbCTBA JOCTATOYHBIM OCHOBAaHHMEM JUIS IPUHATHS PEIICHUS U BEIHECEHUS OOBHHUTEIHLHOTO
npurosopa[3].

IIpuaarue YIIK 3akoHOMEpHO 000CTPHIIO TUCKYCCHIO O TOHSATHH JO0KazaTenbcTBa. COCTI3aTeIbHOCTD
YTOJIOBHOTO CYAOTPOM3BOJCTBA, PABHONPABHE CTOPOH M NPHUHIUI CBOOOTHOM OIEHKH CYAOM JI0Ka3aTeIbCTB
3aKOHOMEPHBIM 00pa3oM PACHIMPSIOT MPeaeibl TOIyCTUMOCTH JI0Ka3aTeNbCTB B COCO00B uX cobupanusa. B

© IIunsauxosa JI.A., 2019.

Hayunslit pykoBoaurens: Jlumsunyeea Hamanvsa FOpvesna — KaHIUAAT IOPUANYECKUX HAYK, JAOLEHT,
Baiikanbckuii rocyJapCcTBEHHBIH yHUBEpcUTeT, Poccust.
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Ka4ecTBE [OKA3aTEIbCTB B YIOJIOBHOM CYyIONPOU3BOACTBE JOMYCKAIOTCS CBEACHHS, MOTYYECHHBIE KaK ITyTEM
MPOM3BOJICTBA CJICACTBEHHBIX JIEHCTBHUH, TaK U B IIPOLIECCE COBEPILIECHUS ONEPAaTHBHO-PO3BICKHBIX JICHCTBUM, a
TaK)Ke MPEeJMETHI U JIOKYMEHTHI, [IOJIy4EHHbIE B ITpe/ieiax UX MOJIHOMOYHH 3al[UTHUKOM, OOBHHSEMBIM, TIOTEp-
neBumuM. [IpoBepka u OlLleHKa BCEX COOPAHHBIX JOKa3aTEJIbCTB OCYIIECTBISIFOTCS B COOTBETCTBUH C OOLIMMU
npaBmiIaMu, ycraHoBieHHbBIMU YIIK, okoHYaTenbHast OLleHKA BCEM CBE/ICHHSIM JIaeTCs CY/IOM, M 9Ta OLIEHKa He
cBsi3aHa C (opMaNbHBIMH TpENIHCAaHUSAMH. B 3TOM CMbICIe JIOKa3aTeIbCTBAaMU IO YrOJIOBHOMY JENy M
ABJISIFOTCSL JIIOOBIE CBEICHMS, Ha OCHOBAaHMM KOTOPBIX B YCTAHOBJICHHOM 3aKOHOM IOPSJKE MOTYT OBITh
BBISICHEHBI 00CTOATENHCTBA, HMEIOIIHNE 3HaueHue yts fnena (4. 1 cr. 74 VIIK).

B Teopun yronoBHOro nporecca, OGHAKO, CIOKIIOCh YCTOWINBOE MHEHHE O TOM, UTO JI0Ka3aTeIbCTBA —
3TO OTHIOZb HE JIIOOBIC CBEICHMS, a JIUIIb TaKHe, KOTOPbIe 0OJEUCHBI B MPEYCMOTPEHHYIO 3aKOHOM (hopMmy.
TumreprpodupoBaHHOCTE (hOpMEI, BOOpaBIIeii B cedst popmy 1 coOMpaHus T0Ka3aTeIbCTB, IPUBEIA K TOIMEHE
MOHSATHS «JI0Ka3aTEIbCTBOY» MOHATHEM «JOIYCTHMOE JOKA3aTEeIbCTBOY» M K OTPAHHMUYCHHUIO JOIYCTUMBIX JI0Ka3a-
TEJILCTB TEMH, KOTOPBIE TIOJIyYEeHBI U 3aKPETUICHBI CJIEI0BATENIEM, JO3HABATENIEM U CyJIOM B IIPEIYCMOTPEHHOM
3aKOHOM Iopsizike. B mpomuecce npon3BoJICTBa CIIEICTBEHHBIX AEHCTBUI CIIe0BATEb N3BJIEKAaET HHPOPMAIIHIO
U3 CJIEJIOB MPECTYILICHUS U (QUKCUPYET ee B yCTaHOBJIEHHO 3akoHOM (opMe. J[okazaTenbcTBa MOATOMY BO3HH-
KalOT KaK Pe3yJIbTaT JesSTeIbHOCTHU ClIe0BaTels, KOTOPBII pUIaeT 00HAPYKEHHBIM CBEJCHUSIM HEO0X0IUMYIO
npoueccyaibHyo GopMy, T.e. GOPMUPYET N0Ka3aTeIbCTBO. JTa KOHLEMIHUS BIIOJIHE COOTBETCTBOBAJIA BPEMEHHU
CBOEro BO3HMKHOBEHUs. B yrosoBHOM mpoliecce, He MPETCHAYIOIEM Ha COCTSA3aTeNbHOCTD, JI0Ka3aTeIbCTBA
MOTJIM BO3HHKHYTH TOJBKO B MPOLECCE MPEABAPUTEIHHOTO PacCICAOBaHNUs, a B CHITy SAMHCTBA LENeH 1 3a1ad
IpeBapUTEIBHOTO PAacCIEAOBaHUSA U CyINEOHOTO pa3dMpaTeNbCTBa CBEACHHSA, MOIYYEHHBIE CIEIOBATENEM,
JIMIIOM, IPOM3BOASAIINM JI03HAHNE, IPU3HABAIIICH U CYACOHBIMHU JIOKa3aTEIbCTBAMH.

Ho B cocTs13aTenbHOM YroOJIOBHOM IIPOIIECCE J0KA3aTeIbCTBA, MOTYUYCHHBIE CYOBEKTOM OOBHHHUTEILHOM
BJIACTH, HE MOTYT UMETh AJIS CyZa 3apaHee ONpEeNeNICHHOT0, T.€. MPEIyCTaHOBICHHOTO 3HaueHNs. Bo-TiepBhIX,
OHHU HEN30€XKHO HECYT U3BECTHYIO OJIIO CyOBEKTUBHOCTH, 00YCIOBIEHHOH (pyHKINEH yroJI0oBHOTO Ipecieno-
BaHMs1, KOTOPYIO BBIMOJHAET COOMPABLIMH M MPOBEPSBIIMK 3TH JI0Ka3aTeIbCTBA CYOBEKT. BO-BTOpBIX, OHU HE
OBUTH OZABEPTHYTHI IPUAUPUYUBOMY UCCIIEIOBAHUIO BTOPOI CTOPOHOM, IIOCKOJIBKY coOupasich 6e3 ee yyacTus
U JiaXke B TaliHe OT Hee. B cocTs3aTebHOM YrOJIOBHOM IpOIecce A0Ka3aTelbCTBaMH HE MOTYT MPHU3HABATHCS
TOJIBKO CBEJICHMS, IIPEJICTABICHHbBIC OJHOW CTOPOHOM - 3TO HE TOJBKO JIeNIaeT CTOPOHBI 3aBEJOMO HEpaBHBIMU
nepes CyloM, HO U OTpaHMYMBACT IIO3HABATEIbHbIE BO3MOXKHOCTH cyzaa. [103TOMY 3aKOH rapantupyer 00-
BUHSEMOMY U €0 3allIUTHUKY MPaBO COOMPATh U MPECTABIATh JOoKa3aTrenbeTBa (cT. 47, 53, 86 VIIK).

Ho paccmarpuBaemasi KOHLIENIHUS HE NPU3HAET 3HAYCHUS JOKA3aTENbCTB CBEACHUSIM, ITOTYYEHHBIM
CTOPOHOM 3aIIUTHI, IOCKOJBKY OHM HE OTBEYAIOT TOMY IOHATHIO JOIMYCTHMOCTH, KOTOPOE pa3padaThIBAIOCh
TEOpHeH I 10Ka3aTeIbCTB OOBUHEHHS, MO0 3TH CBEJICHUS TIOJTyYSHBI B CBOOOIHOM OT NPaBOBBIX MpeITHCaHUN
¢opme. KoneuHo, 3anpeTuTh OOBUHAEMBIM M 3aIIUTHUKAM MPEICTABIATh CYAy MPEIMETHI U JOKYMECHTHI, IMe-
IOIINE C UX TOYKHU 3pEHHSI 3HAUEHHE JUIA [eJ1a, 3Ta KOHIETIUs He MOXKET, HO OTPaHUYUTh 3TO MPABO U IPUHHU3HUTH
JIOKa3aTeJIbCTBEHHOE 3HAUEHHE ITPE/ICTABICHHBIX UIMHU CBe/ieHHH el ynaercs BrosiHe. CoOpaHHBIE CTOPOHOI 00-
BHUHCHUA CBCACHUSA 00BABIISAIOTCS J10Ka3aTeJIbCTBAMU YK€ B MOMEHT MX IMOJTYUYCHUA, T.C. B MOMEHT IIPOMU3BO/ICTBA
COOTBETCTBYIOIIETO CJIEJCTBEHHOTO JEHCTBUS, TOTa KaK CBEJCHUS, TIPEJICTABICHHbIE IPYroi CTOPOHOIA, cite-
J0BATCJIb MOXET HEC IMPU3HATH, HAIPUMEDP, OTHOCAIIUMUCA K ACTY. ((HpI/ISHaTb Hpe}ICTaBHeHHBII\/'I 00BEKT JOKa-
3aTeJIb.CTBOM, BBECTH €TO0 B JIEJIO, T.€. BKIIIOUYUTH B CUCTEMY YK€ COOpPaHHBIX JJ0Ka3aTENbCTB, — 3TO UCKIIIOUYNTEIb-
Has [peporaTruBa OpraHa paccieoBaHus, MPoKypopa u cyna. [IpuHsTHe pemeHus 0 NpHOOLICHUH peaAMeTa U
JIOKyMEHTA K JIeJTy B CYIIIHOCTH IPECTABIAET COO0H aKT 3aKpeIyIeHHUs JOKa3aTeIbCTBa, 3aBEPIIAIOIINI MOMEHT
cobupanus (popmupoBanus) noka3arenseTBa. [loka Takoe pelieHne He MPUHSATO — J0Ka3aTeNbCTBA HE CyIIe-
ctByeT» [4]. [IpencraBieHHOE CTOPOHOI OOBUHEHHUS JOKA3aTeNbCTBO APHOPH CUYUTACTCS OTHOCUMBIM H JIOMY-
CTHMBIM, TTOKa HE J0Ka3aHO oOparHoe. /loka3aTenabCcTBO, MPENCTABIEHHOW CTOPOHOH 3amuThl, HA000POT, HE
NPU3HAETCS HU OTHOCHMBIM, HU JIOITYCTHMBIM, [TOKa OHO HE OyJIeT NPOBEPEHO 1 OLIEHEHO.

O6cyxnaemast mpoOiemMa MOXKET I0Ka3aTbCs HMCKIIOYMTENBHO TEOPETHUECKOH, He MMEIoIeil mnpax-
THYeCcKoro 3HadeHus. OnHaKo 3To He Tak. Eciy 3aluTHUK coOMpaeT v NMpeCTaBIsIeT J0Ka3aTeNbCTBa, TO Clie-
JIOBaTeNIb W CyX OOS3aHBI WX MPHUHATH, MPHOOIIUTH K AENy W YYWUTHIBaTh NPH NPHUHATHH permeHuil. Ecim
3alIUTHHK TIPEJCTABIISET CBEICHNUS, HE SIBIIIOIIMECS IOKa3aTeIbCTBAMH, TO CIIEIOBATEN b HITH CYJ BIIPaBe OTKa-
3a4Tb B UX IIPUHATHH, OICHUB KaK HC UMCIOIINE 3HAYCHUS JIJI J1€J1a NI BbI3BIBAOINE COMHCHUS B CBOCH Jo1my-
CTHMOCTH WJIH JJOCTOBEPHOCTH.

Konuenuus ¢popMupoBaHus 10Ka3aTelIbCTB, KAK BUIANM, JIOTHYHO U TIOCIIEI0BATEIHLHO OIIPOBEPTAET COCTSI-
3aTeJBHOCTh YrOJIOBHOTO Mporecca. OHA cocpenoTayuBaeT BHUMAHNUE Ha OJTHOM, (OPMalIbHO-TIPOLIECCYaIbHOM
aCIIeKTe MOHATHS JI0Ka3aTelIbCTBA, 3aTYIIEBLIBACT €r0 COJAEPIKATEIbHYIO, T.€. NHPOPMALMOHHYIO 1 00OOCHOBBIBA-
IOIIYIO CYIIHOCTh. DTOT aCHEKT IIOHUMaHUs JJ0Ka3aTenbCcTBa He MeHee BakeH. [loHuMas TokaszaTenbeTBa Kak Jio-
Oble cBeJIeHNs, CIIOCOOHBIE TIPOJIUTH CBET HAa 00CTOSATENLCTBA JIelIa, MBI HE JICJIaeM Pa3InYui MEXY J10Ka3aTellb-
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CTBaMH, TTOJTyIEHHBIMH CIIEJCTBEHHBIM HJIH HHBIM ITyTEM, 00ECIIeINBacM PaBHOIIPABHE CTOPOH U CBOOOAY Cyeo-
Horo peureHus. OgHaKo, TOBOPS O 10Ka3aTesIbCTBaX, KOTOPBIMH MOKET ObITh 000CHOBAHO YTBEPKAECHHE O BUHOB-
HOCTH JIMLIA B COBEPILIECHUU NPECTYIICHUS, MBI JOJDKHBI OTPAaHUYUTD MX TOJIBKO TEMH, KOTOPBIE IOJIyYCHBI 3aKOH-
HBIM cloco00oM. U 3TOT Te3uc He HyKAaeTcsl B JOKA3bIBAHHH.

CoBceM MHOE 3HaYCHUE MOHATHE J0Ka3aTelbCTBa MPHOOpETaeT, KOorja Mbl TOBOPUM O HEM Kak 00 apry-
MEHTE, KOTOPBIM CYJl 00OCHOBBIBAET IPUTOBOP. 37€Ch CYJI ONIEPUPYET TOJILKO JOCTOBEPHBIMU (DaKTaMu, T.€. IPo-
BEPEHHBIMU 3HAHWAMH, JOCTOBEPHOCTh KOTOPBIX HE BBI3BIBAET COMHEHHH. He mMmest BO3MOXKHOCTH B paMKax
HacTosimel paboTel MOAPOOHO MPOAHATU3UPOBATE BCE ACHIEKTHI MOHITHUS T0KAa3aTebCTBA, aBTOP MPOCTO aKIIECH-
THPYET BHUMaHHE Ha TOM, YTO JJOKa3aTEIbCTBO — IOHITHE HE IPOCTO CI0XKHOE, HO pa3HOYpOBHEBOE. Jloka3arels-
CTBO KaK CBEJICHHUS O ITOJUIeKAIINX T0Ka3bIBaHUIO o0cTosATenbeTBax (4. 1 cr. 74 YIIK) — aTo mEbOopMams, coxpa-
HSIOMIAsiCs B cleJax MPEeCTYMJICHUs, BO3HUKAIOMINX B PE3yJIbTaTe OTPa)KEHHs MPECTYIUICHUS B OKPY’KaroLIeM
mupe. ['oBopsi 0 cobnpanuy, IpeACTaBICHUH, 3aKPETIICHUH, TPOBEPKE JOKA3aTENbCTB, MBI IMEEM B BUAY UMEHHO
9TOT MH(OPMALIMOHHBIH aCTIEKT JAHHOTO MOHSTHS.

[omanas B chepy neaTebHOCTH CyOBEKTOB YrOJIOBHOTO IPOLECCa, STH CBEACHUS 00PETAIOT MPOLIECCyallb-
Hy!0 (OpMy, BUJ JIOKa3aTEIbCTB — IMOKAa3aHUs, 3aKJIIOUSHHUS, TIPOTOKOJIBI, HHBIE JOKYMEHTBI, BEIIECTBEHHBIE J10-
kazarenbeTBa (4. 2 cr. 74 VIIK). 310 hopManbHO-IpoIiecCyaabHbIi aCeKT MOHATHS, MTO3BOJIIONINNA «MaTepra-
JIM30BATh) COJEPKAHUE TOKA3aTeIbCTB U COXPAHUTH UX JUIA AajbHEHIIero uccienoBanus. [IposepeHHsle B rinac-
HOM U COCTS3aTeNIbHOM TIpOliecce U OLICHEHHbIE CYJIOM, I0Ka3aTesbCTBa 00pETaloT 3HaUeHHEe JJOCTOBEPHO yCTa-
HOBJICHHBIX (TIPOMEXYTOYHBIX) (DaKTOB, TIO3BOJISIONINX IPUATh U3JIaraéMbIM B IPUTOBOPE JIOTHYECKUM BBIBOJIAM
CyZJa HaJeKHOCTh M yOeIUTeIbHOCTh. Takoe IpencTaBIeHHE O JOKAa3aTeNbCTBAX OTPAXKAET CIOKHOCTH CaAMOTO
nporecca J0Ka3bIBaHHUS KaK MHOTOYPOBHEBOH JIESTEIBHOCTH, COUYETAIONIEH JIEMEHTHI IIO3HAHUS U yJOCTOBEpE-
HU, 00pa3yroniel eMHCTBO NPAaKTHIECKNUX U PAllHOHAIBLHO-JIOTHYECKNX oniepanuil. CKka3aHHOE HE O3HAYaeT, 4TO
CYIIECTBYIOT KaKHE-TO Pa3HbIE BHOB J0Ka3aTENILCTB, HO, TOJIBKO pacCMaTpHBasi MOHATHE JOKAa3aTeNIbCTBA C pa3-
HBIX CTOPOH, MBI MOXEM IIPAaBWIBHO MOHATH NPEIbIBISEMBIC K I0Ka3aTeIbCTBAM TpeOOBaHMS, CYIHOCTh COOH-
paHUA U MPeJICTaBICHUA JI0Ka3aTeIbCTB, Pa3INYMs B OCHOBAHHBIX HA JI0Ka3aTeJIbCTBAX BBIBOAAX CIEAOBATEN U
cyza.

3aBepiuas HcClieJOBaHKE HAIIETO BOIIPOCA, CTOUT OTMETHUTD, SIBJIICTCS JIM HAIll YTOJIOBHBIH MIPOIECC COCTS-
3aTeJIbHBIM, NIOABENEM UTOTU. [IBUKEeHME YyrojaoBHOro npoiecca PO B HanpaBlleHUU COCTA3aTEILHOCTH U CIIOXK-
HOCTH €ro (OpPMHUpPOBaHHS KaK COCTS3aTEJLHOIO 3aKOHOMEPHO OTPaXKalOT MPOMCXOJINUE B CTpaHe oOle-
CTBEHHO-HCTOpHUECKHE Tpolecchl. OmnpenenuBiias 3To HampaieHne Konnemnmus cynebHoi pedopmsl B PO
(1991 r.), 3akpenwBIIas COCTA3ATEIFHOCTD KaK MPUHIIAT YTOJIOBHOTO cynonponsBoactBa Korcturynwms (1993 1.)
1 ipuHATHIA B ee pazutie YIIK (2001 r.) oTpaxkaroT T0CTaTOYHO YBEpEHHBIC IIIaTH B 3aJJaHHYIO CTOPOHY. Hame-
THUBILHECS OTpeJe/ICHHbIC KOJIeOaHUs 3aKOHOIATENBCTBA, [TOKAa3aHHbIE BBIIIE, IPOTUBOPEUYHBBIE PEKOMEHIAINN
Koncrurynmonnoro n Bepxosroro cynos P®, HeycToliunBas n HecMmenas emle cylaeOHas MPakTHKa OTPakaroT
€CTECTBEHHBIE /IS IEPEXOAHOTO TIEPHOJIa MPOLECCHl — JOMKY CTEPEOTHIIOB, CONPOTHBIICHHUE CHCTEMBI, O0pHOY
HOBOTO co crapeIM. Ho Ha3ax mytu Her.
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poc cuiicko ro npasa. — 2013.— Ne 4. — C. 424-432/

4. Qens moB, A. M. O HeKOT OpbIX NPOOJEMHBIX BOMpP OCax peaju3alyy IPUH LUMNa COCTI3aTeIbHOCTH B
yrosnoBHOM mipor ecce / A.M. @ensues // Hos biii yuusepcutet. — 2016. — Ne 4. — C. 55-61.

HIHWJIBHUKOBA JIFOBOBb AHATOJIBEBHA — waructpant, baiikanbCkuii ToOCyIapCTBEHHBIN
yHuBepcureT, Poccust.
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YK 346
A.Jl. Caitghymounoea

POJIb OPTAHOB I'OCYJIAPCTBEHHOM BJIACTHU B COEPE JIMIIEH3UPOBAHUSA
HPEJINPUHUMATEJILCKOMN NJEATEJABHOCTH

Jluyenzuposanue npedcmagnsem coboil 0cobwlll U0 OessmMenbHOCU,
npU KOMOPOM 20CYAPCMBEEHHbIE OP2AHbBL OCYWECMBISAION KOHMPOILb HAO KOM-
Mepueckumu cydvekmamu. B pabome paccmompenni: cyupocms u nopaoox iu-
YEH3UPOBAHUSA, IMANbL, CEA3AHHBLE C NPEOOCMABICHUCM TUYEHIUU, TUYEH3UDY-
emble OP2ambl U UMEIUUECsk OCHOBHBLE NPABOEbIe NPOOIEMbL.

Kniouesvle cnosa: npeonpuHumamensckas O0esimenbHOCmb, TUYEeH3U-
posaHnue, 20cy0apcmeenHoe pe2yauposaniie, X03alCmeeHHoe npago, npeonpu-
HUMAmMenbcKoe npago

JIMuEeH3UPYIOIUA OpraH OCYLIECTBIISIET KOHTPOJIb 3a COONMI0JIeHneM TpeOOBaHH JIMIIeH3UaTa.

JlnneH3upoBaHUe OCYIIECTBIACTCA:

—®enepanbHBIMI OpraHaMU FOCyJapCTBEHHOH BIACTH;

—Opranamu ToCyIapCTBEHHOU BIacTH CyOBEKTOB PD.

JluieH3upoBaHNe OpraHaMy TOCYIapCTBEHHOH BIacTH cy0bekToB PD ocymiecTBIseTCS B COOTBETCTBHH C
Koncrurynueit PO u henepanbHBIMU 3aKOHAMI.

VICTOYHHK THIICH3NOHHBIX TPEOOBAHUH — MOJIOXKEHHE O JIMIICH3UPOBAHNH KOHKPETHBIX BU/IOB JEATEIHHO-
cTd, Kotopble yTBepkaatorcs IlpaBurensctBom P®. Ilpesunent PO B cBow ouepenb OmpenesseT OCHOBHBIE
HalpaBJIeHUs BHYTPEHHEH U BHEIIHEH MOJIMTHKY roCy1apcTBa B JaHHOM BOIIPOCE.

Jlnnen3uaT obecreunBaeT yCcIOBHS AJIS BHIIIOTHEHUS IPOBEPKH JTUIEH3UPYIOINM opraHoM [1].

[IpaButenscTBO PD B memsx obecrnedeHus: eMHCTBA IKOHOMHYESCKOTO IPOCTPAHCTBA: YTBEPXKAAET MOJI0-
JKEHUSI O JINICH3UPOBAHUY MPEIIPUHUMATEIIHLCKOM IESTENbHOCTH, ONpeAeiIseT GpeaepaibHbli OpraHbl UCIIOIHHU-
TEJBHOM BJIACTH, YCTaHABIMBAET JULIEH3UPOBAHHbIC BUJIBI ACATEIBHOCTH, KOTOPBIE OCYIIECTBISIOTCS OpraHaMU
UCIIOTHUTEIIFHON BIIACTH CyOBEKTOB PD.

JIOMKHOCTHBIE NHIIAa TAKUX OPraHOB HECYT OTBETCTBEHHOCTh B COOTBETCTBHUH C 3aKOHOAATENBCTBOM PD 3a
HEeHa/JIeXallee HCIOIHEHNE CBOMX 0053aHHOCTEH IPH JIMLIEH3UPOBAaHWH BUIOB JEITEILHOCTH.

Kpome agMuHUCTpaTHBHOI NpeayCMOTPEHA U YTOJIOBHAs OTBETCTBEHHOCTD 3a OCYLIECTBICHHE MPEIPU-
HUMAaTeIbCKOM AeSTeIbHOCTH 0€3 JIMIIEH3NH WU C HapyLIeHUEeM YCIIOBHI — corylacHO YronoBHoMy Koxekcy PO,
HE3aKOHHOE OCYIIECTBJICHHE NPEIIPHHUMATENBCKOM AeATEIbHOCTH 0€3 perucTpaluy win 06e3 JIMIEeH3NH, HaKa-
3piBaetcs mwrpadom (ct.171 YK PD) [2].

Jlnuen3upytommue opraisl 00s53aHEI BECTH PEECTp JUICH3UH Ha BUABI A TEIBHOCTH, JIMIIEH3UPOBAaHUE KO-
TOPBIX OHH OCYILECTBIIAIOT [3].

B cootBerctuu ¢ I'paxkganckum Kogexcom P® nox mpeanpruHnMaTeabeKoi IS TeIbHOCTHIO TOHUMAETCs
CaMOCTOSITENbHAS, OCYIIECTBIIsIEMasi Ha CBOH pUCK JiesTenbHOCTh (¢T.2 'K PD) [4].

OcCHOBaHUS 0TKa3a B MIPEJOCTaBICHUH JIULIEH3UU:

—Hammane HenoctoBepHO# (MCKaXSHHOW) HH()OPMAITHH;

—HecooTBercTBre conckarens IMIEH3UH JULIECH3HOHHBIX TPEOOBAHUIA;

—Hmeercs permenne 06 aHHYIMPOBAHUY paHee BBIIAHHOW JIMIIEH3WH Ha JJAHHBIN B AESTSILHOCTH.

Pemmenne 06 oTkase B peIOCTaBICHUH HIIH XKe Oe3/1eHiCTBUM JIMIEH3UPYIOIIET0 OpraHa MOXeT OBITh 00-
JKaJIOBAHO COMCKATENEM JINLEH3HH.

Crnemyer OTMETHTD, 9YTO OCHOBAHHE [UIS 0TKa3a TaKoe KaK HECOOTBETCTBHE COMCKATENS JINIEH3NHU JIUICH-
3HOHHBIX TPeOOBaHMH, YHIOMIUHAETCS JIUIIb OTPACIEBEIM 3aKOHOATEIHCTBOM, 0€3 aJJleKBAaTHOTO OTPA)KEHHS B IO-
JIOXKEHUAX 00 JINIICH3MPOBAHWU BUAOB AEATEIBHOCTH. Pedb maer 06 ycTaHOBICHHHM OCOOCHHOCTEH IpaBOBOTO
cTaTyca M OpTaHU3aIMOHHO-TIPaBOBOI ()OPMBI, HAMEPEHHbIE Ha OCYIIECTBIICHHE JINIICH3UPOBAHHON EATEIFHO-
ctu. JInneH3supoBanre NpeANPHHIMATEIHCKON AEITEIHOCTH MOXKET BIMATh HA TEMIIBI Pa3BUTHS OM3HECA, KaK C
IOJIO’KUTEIBHON CTOPOHBI, TAK U C OTPULATEIBHOM.

OpnHaKo /1aJIeKo He BCE B peryIMpOBaHNM JJaHHOHU cepbl 6e300mauno. [IpuBenem npumep. Kak rimacur cr.
55 ®enepanpHoro 3akoHa «O HapKOTHYECKMX CPEICTBAX M NMCHXOTPONHBIX BEIIECTBaxX», JIEYEHHE OOJIBHBIX

© CaitpyrouaoBa A.Jl., 2019.

Hayunsit pykoBonutens: byeaee Koncmanmun Banepuesuy — KaHAMAAT IOPUIUYECKUX HAYK, JOLEHT
HOY BIIO «Cubupckuit ”HCTUTYT OM3HEca M HHPOPMAIIMOHHBIX TEXHOJIOTHIY, Poccust.
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HapKOMaHWEeH MPOBOIUTCS TOIBKO B METUIIMHCKHAX OPTaHU3ALUAX TOCYIapPCTBEHHON M MYHHUIIUIIATHHON CHCTEM
3npaBooxpaneHus [5]. Ecnu xo3siicTByrONME CyOBEKTH HE OTBCUYAIOT MPHUBEICHHBIM TPEOOBAHUAM, TO MPEIIO-
CTaBJICHHE JIUIICH3UU He Aonyckaetcs. OaHako B 1.5 [loctanosnenun [IpaButensctea PO «O murieH3upoBaHUN
MEIUIIUHCKOMN JEATCIILHOCTHY B YHCIE JHMIICH3MOHHBIX YCJIOBUI M TPEOOBAaHUI COOTBETCTBYIOIIEE MOJIOKCHHE
OTCYTCTBYET [6].

K ocHOBHBEIM mpo0OiieMaM, TakKe, MOXKHO OTHECTU HETOYHOC 3aKPCIJICHUE BUIOB JEATEIBHOCTH. B yacT-
HOCTH, B cT. 12 @enepanpHOro 3akoHa «O JUIIEH3UPOBAHNH OTACTHHBIX BHIOB ACATEIEHOCTHY 3aKPEIICHBI BUIBI
JIeSTeTHPHOCTH, TIOUIeKaIIe peructpanud. [Ipodiema B TOM, 4TO TaHHAS HOpMa UMEET CBOWCTBO ITOJBEPraThCs
pacIIMpUTETFHOMY TOJNKOBAaHHMIO. UTO MOXKET MPHUBECTH K IMPOHU3BOIY TOCYIapCTBEHHBIX OpraHoB. YToOwI n30e-
JKaTh 3TOTO B JNaJbHEHIIEeM, He0OOX0ANMO M3JaTh crenranbHeli DenepanbHblil 3ak0H «O JMICH3UPOBAHUNY, B
KOTOPOM JOJDKHBI OBITH HCUEPITBIBAIOIIIIM 00Pa30M OTPEICICHBI BUABI THIIEH3UPYEMOH NesITeIbHOCTH H PacIpe-
JielleHa KOMITETESHIINS OPTaHOB TOCYAapCTBEHHOHN BIIACTH B BOIPOCAX MPAaBOBOTO PETryINpOBaHHA B 3TOH chepe. B
TAKOM 3aKOHE HAJI0 TAK)KE 3aKPCIHUTh HAyYHO 0OOCHOBAHHBIC KPUTCPHUU I OOBSBICHHS TOTO WJIM MHOTO BHIA
JESITeBbHOCTH JIUIICH3UpYeMbIM. K puMepy, JTUITHUM OBLTO BBEICHHUE JIMIICH3UPOBAHUS JCIATEIBHOCTH MO MPO-
M3BOJICTBY MPOAYKI[MH OOIIIECTBCHHOTO MUTAHMUS, TIOCKOJIBKY B JAHHOM cdhepe yxKe CyIIeCTBOBAI BIOJHE dPdeK-
TUBHBI MEXaHHM3M KOHTPOJISA — 4Yepe3 00A3aTCIbHYI0 CEPTUPHUKAIMIO STON MPOAYKIUH M CUCTEMY CaHHTaPHO-
SMUAEMUOJIOTUYECKOTO HA[30pa.

Taxxe K OCHOBHBIM IPOOJIEMaM JIMIICH3UPOBAHKS MOKHO OTHECTH OTCYTCTBHE BO3MOXKHOCTH Y TOCYyIap-
CTBCHHBIX OPT'aHOB IPOM3BECTHU MOJHYIO MpoBepKy. [lomaraem, 4to HEOOXOANMO PAaCIIMPUTE TOCYIAPCTBCHHBIH
ammapar ¥ yIeIuTh JINICH3HOHHOMY KOHTPOITIO OO0JIbIlIee BHUMAHHE. Y CHIICHHE KOHTPOJIS OJIOKUTEIFHO TTOBIIH-
ST U Ha CIEAYIONIYIO CHTYalldI0: MHOTHE MPEIIPUHIMATENH TI0CIIC aHHYTUPOBAHUS JTIUIICH3UH POIOIKAIOT HEe-
MPaBOMEPHO OCYIIECTBIATH MPEIIPHHIMATEIBCKYIO NESITEIBHOCTS [7].

Takum 00pazoMm, B IIEIOM HHCTHTYT JUIICH3UPOBAHUS MOJIOKHUTEIEHO BIHSCT Ha PEryIHPOBaHUE TIPEATIPH-
HUMATEJIbCKOH JEATENEHOCTH, HO HY)KIAaeTCsl B YTOYHEHHH. 3aKOH TpeOyeT KOMIUIEKCHOM mpopaboTKu BOIpoca
00 OCYIIECTBICHUU KOHTPOJIS M Ha/[30pa. Takxke HEOOXO UM IMOJTHBIN MEePEeYCHb ACATSILHOCTH, MO IICHKAIICH JTH-
HeHSI/IpOBaHI/IIO. HpI/I 3TOM HeOGXOI[I/IMO yCTpaHI/ITI) U3JINIIHEC HOpMaTI/IBHyIO AKTUBHOCTH B JAaHHOM BOHpOCC,
4TOOBI HE CTUMYJIMPOBATh YPE3MEPHYIO aIMUHUCTPATUBHYIO Harpy3Ky Ha 6usHec. [Ipu perieHnn naHHBIX 3a1a4
MBI TTOJTy4UM 3()h(HEKTUBHBIA HHCTPYMEHT 10 Pa3BUTHIO 3KOHOMHKH T'OCY/1apCTBa.

B 3aKJIIOUCHHUH MOX>XHO CKa3aTb, YTO BBIABJICHA HpaBOBaH HeOHpeﬂeHeHHOCTL B IIOHUMAaHUHU MHOI'UX MO-
MEHTOB JIMIICH3HOHHOM JEATEIEHOCTH — 3TO JaeT MPaBO CAENaTh BHIBOI, YTO HEOOXOIUMO TOBBICHTh Ka4eCTBO
MPaBOBOT'O PETYIIHPOBAHUS OOMICCTBEHHBIX OTHOLIICHUN B TAaHHOU cdepe.
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HNupopmanus A1t aBTOPOB

Kypnan «BeCTHHK MarucTpaTypb» BEIXOAHT €KEMECSIHO.

K nyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPHIE JKENIAIOT OMYOJIHKO-
BaTh PE3yNbTATHl CBOETO MCCIIEIOBAHIS U TIPEJCTABUTh X CBOMM KOJUIETaM.

B penakuuio xypHajia IpeIoCTaBISIOTCA B OTAEAbHBIX (paiyiax 10 3JEKTPOHHOM MOYTE CIIEay-
IOLIME MaTePUAIIbL:

1. ABTOpCKHIT OpUTHHA CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaerca mpudrom Times New Roman Cyr, kernem 14 pt, ¢ MOIyTOPHBIM MEXITY-
CTpOYHBIM HHTEpBasoM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiel yeTko o6o3HaveHs!. [loms (B cM):
CJIeBa M CBEpXY — 2, clipaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTICCTBO, (DaMIITH.

e HazBanue craTbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0beM cTaThl — He OTPAHUIHBACTCS.

B Ha3BaHuu (Qaitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHMANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTesl MOXET COIEpXKaTh J1000e KOJMYEeCTBO WLIIOCTPATHBHOIO MaTepuaja. PucyHkm
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (aiiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENIbHO JOKHO OBITH Ha3BaHUE.

Bech niumocTpaTUBHBIN MaTepyal BEIOTHIETCS OTTEHKAMH Y€PHOTO U CEPOro I[BETOB.

DopMYJIBI BBIMOJIHAIOTCS BO BCTPOSHHOM pefakrope Gpopmyi Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJ0T0 M3 aBTOPOB M BBICHUIAIOTCS B O-
HOM (ajiiie):

e MMsI, OTYECTBO, paMITUs (TIOJIHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

¢ chepa HAYIHBIX UHTEPECOB,

e ajipec (C TOYTOBBIM MHAEKCOM), Ha KOTOPBII MOKHO BBICIIATh aBTOPCKUH 3K3EMILTSP JKypHAIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHE PYOPUKH, B KOTOPYIO HEOOXOAMMO BKIFOUYHTE ITYOINKAIIHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HeoOX0AUMO yKa3aTh (DaMUJIMIO, WHUIMATIBI aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanmpaBJIeHUsI CTaTell M cBeIeHui 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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