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THE ANALYSIS OF ENGLISH DERIVED WORDS

This article discusses the latest processes of inter language contact in
the European area with particular attention to the ratio of the original and bor-
rowed.

Key words: derived words, language, verbs, assimilation, interlingual,
English.

It is characteristic for any language to have its "own" words as well as "alien" words borrowed from other
languages. At the same time, the share of borrowings in an adapted language may range from 10% up to 80-90 %.

Apparently, borrowing of words, different forms and expressions is a natural process of language develop-
ment. In so doing, distinctive character of language is not violated, because basic vocabulary is preserved, gram-
matical structure is not changed and inner laws of its development and functioning.

It should be noted that, the English language is characterized with its high level of predisposition to bor-
rowings. [1, 8]. Because of the different specific historical conditions of its development, English is an exception-
ally permeable to borrowings. First of all, this was facilitated by direct contact (foreign occupation of British Isles
in Middle Ages and later colonization activity of Englishmen, their trade expansion etc.). As the result, actual
English vocabulary accounts for only about 30% the English language. Nevertheless, this part of the vocabulary
includes the most commonly used prepositions, conjunctions, adjectives with suppletive degrees of comparison,
almost all of the pronouns, adverbs of time and place, numerals (except second, million, billion), communicatively
active notions, nouns, auxiliary and modal verbs.

Permeability to borrowings is conditioned by different factors. For example, it may depend on the geo-
graphical factor. The Icelandic language, with its islandic condition, and isolation from other languages of Euro-
pean continent, reflected absolutely few borrowings for many centuries. [2,103].

Extra linguistic reasons of borrowings is called by introduction of new objects (things, ideas etc.), which
brings its names. For example, introduction of such as words as maxcu, kombaiin, mempo, pobom, nazep, Heiiion,
asmomobunv, mpakmop, mpausucmop, axeararnz_ in Uzbek language is explained by this reason.

© Aobpuesa H.H., 2019.
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Correspondingly, as the result of French-English contacting such new words as premiere, ballet, repertoire,
reinforcement, piquet, embassy, assembly, garage, hangar, chaussie etc. (mostly technical and cultural) appeared
in the English language.

In general, extra linguistic reasons of borrowings are related to historical contact of nations, innovative
character of a nation in a certain field of activity, fashion, economy of language means, authority of source lan-
guage (this facilitates the emergence of internationalisms - product of borrowing from one language by several
languages), increase of certain social strata of population - users of a new word [3,19-20].

Intralinguistic reasons of borrowings are conditioned, first of all, by the necessity of labeling of a kind of
specific type of objects (things or notions). For example, with emergence of hotels in Russia, French word nopmwe
was brought into the usage, replacing native Russian name cayea. The native name became insufficient in nomi-
nation of new field of activities of such type of worker.

Absence of equivalent word in an adapted language for new objects is a basic intralingual reason of bor-
rowings (cp. player, impeachment etc.). Borrowings with new meanings are also observed. Such kind of semantic
borrowings, first of all, are significant mostly for family of closely related languages. So, English word dwell from
the sound reflection standpoint, originate in Old English verb dwellan ("wander"”, "delay"), and semantically orig-
inate in Old Scandinavian dvelja ("live™) ("dwell” cp.: "If You dwell somewhere, you live there; a formal word.
EG He had gone off to Himalayas and had dwelt there for some years™ [4,442]);

English word gift in Old English denoted "ransom for wife" (later, by semantic association by contiguity,
"wedding"); in the meaning of "present”, "endowment" originated by Scandinavian influence ("gift" cp. "A gift is
something that you give someone as a present. EG Give a scarf as a gift... buying a gift for his hostess... the gift of
a handful of primroses... a gift from the Russian ambassador to Charles Il ... a parting gift" [4,11]).

Borrowings from one language to another may emerge directly as well as indirectly - through an interme-
diary language; For example following Russian words are formed through an intermediary language: cupens -
from Latin through German; mazrsp, spmapra - from German through Polish; 6usax - from German Biwak - bor-
rowed from French (originally Beiwache); pucynox - German Reiflung through Polish "drawn, outlined"; psidsan
- (old: big carriage) (Polish. rydwan) « German Reitwagen - horse carriage; cordam — German Soldat from
Italian soldato (from soldare - "to hire"); mpacca — German Trasse from French trace ("line"); miopoma — Ger-
man Turm - tower (probably borrowed from Old Turkic.); wopst — Polish szory < cp. - in German geschirre -
"harness”, "gear"; wumam —_German Staat - "state” from Latin status "wealth"; wymosxa — German Schaumloffel
— from Polish shumowac, and it is from German Schaum - “spume, foam".

The geography of interlingual contacts may be quite diverse. The following types of chains may be men-
tioned: Arabic-Spanish-French-Russian - azapo (hazard - Arabic., az-zahr - dice, through Spanish - azar - to play
dice);Italian-German-Frech-Russian - 6amocmpaoda (balustrade; handrails;) originate from Italian balaustrata -
"having balusters"; is borrowed through German Balustrade etc.

In the process of interlingual spread original meaning of a word and its first phonetic-orthographic form is
exposed to the influence by the adapted languages. At the same time, often users compare borrowings with closest
words by certain similarities of native language: French répandre ("pour", "spill", "ladle", "shed"), — through latin
verb form superondere ("pour") — through identification with an English word round — emergence of a new
verbal form to surround; Old German bervrit —in Old French belfray in the meaning of "tower" — English bell
and so on. At the same time, through series of frequent foreign usage, a word may go back in the field of its original
source-language, but in a quite different form, from the semantic, functional, connotative and other linguistic
standpoints. Here, we may compare the development of English word sport : Old French (desport from Late Latin
disportus in the meaning of "deviation", "distraction") —Middle English (in the meaning of "entertainment",
"sports" "fun", "revival") — Modern English ("physical exercise" (in the form of games and competitions) —
French (wider-as an international term, in general).

Assimilation of a borrowed word in the lexical system of adapted language is followed by different semantic
transformations in from the perspective of interrelation of "native” and added "foreign" semantic meaning. Here,
borrowed word is tuned to semantic structure of corresponding words of adapted language by nomination, pro-
moting the process of semantic demarcation.
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ICT AND ITS USE IN FOREIGN LANGUAGE ACQUISITION

This article is the result of ongoing investigation launched to examine
the impact of ICT in learning English as a foreign language, and identify the
difference in language performance between students were taught with the use
of ICT materials and those taught with textbook only.

Key words: foreign languages, information, technology, managing,
DVD, web, graphics

Information and communication technology (ICT) is the usage of technology in processing and managing
information i.e. to convert, store, protect, process, transmit and rescue information with the use of electronic com-
puter system and computer software. As well as this, ICT can be known as a major factor in producing rapid
changes in society and shaping the new global economy. It has also the potential to transform the nature of educa-
tion where and how learning takes place and the roles of students and teachers in the learning process.

When looking at the current widespread diffusion and use of ICT in modern societies, especially by the
young — the so-called digital generation — then it should be clear that ICT will affect the complete learning process
today and in the future.

Uzbek teachers of English as a foreign language have to cope with the challenge of technological and
pedagogical shifts occurring in the teaching profession. It’s important to understand how and why teachers should
implement the information and communication technology into their language instruction and to explore the issues
and hurdles that teachers encountered when trying to incorporate modern technology into their instructional prac-
tice.

Given the technological advancement of Uzbekistan and awareness in the use of ICT to enhance teaching
and learning generally, many schools produced ICT for use in teaching, but having a computer, for example, is
one thing, utilizing it for teaching and learning is another. This study therefore evaluates the use of ICT in the
teaching and learning of English language in EFL classrooms, and to examine its motivational impact on teaching
EFL learners.

At the beginning of the study we had to narrow down the main objective of the investigation that is, the
extent of the impact of ICT on teaching and learning of English as a foreign language, and find out whether students
were taught EFL with the use of ICT materials such as computer system, internet facilities, projectile, video player
etc performed better than those taught with textbook only. Therefore, the objective was narrowed down as: To
examine the effectiveness of using ICT in teaching EFL learners.

ICT has very strong effect in education and it provides enormous tools for enhancing teaching and learning.
There have been many studies that have highlighted the various ways that ICT may support teaching and learning
processes in a range of disciplinary fields such as the construction of new opportunities for interaction between
students and knowledge; accessing information and etc. ICT can have a useful effect on teaching and learning if it
is used under right conditions including suitable sources, training and support. ICT also offers the potential to meet
the learning needs of individual students, to promote equal opportunity, to offer learning material, and also promote
interdependence of learning among learners [1,65]

Sometimes we hear from decision-makers in the field that young students need less powerful computers,
and that when we want to teach programming to high school students, we need powerful ones. In fact, we believe
the opposite is true. According to Semenov, young students need big, bright, intuitive and interactive computers.
Moreover, it is more important to have modern and advanced computers in primary schools than at other levels of
education because they can help provide students with opportunities to create and display according to their rich
inner world, enabling them to express themselves more adequately, and opening up more opportunities for learn-
ing. [2,156]

Additionally, friendly interfaces, high quality graphics, and sounds can dramatically extend the range of
ICT applications in primary school. To achieve this, all the resources of present and future personal computers are
needed. Otherwise, we risk missing that sensitive period in a student’s growth when both body and mind are
receptive to the acquisition of perceptual traits and symbol- manipulating skills that are essential for further intel-
lectual and creative development. This view cannot be overstated. Unfortunately, many policy-makers in education
remain unaware of these facts and are still recommending obsolete computers for kindergartens. [2,162]

There are specific components of ICT that are currently used in foreign language teaching and learning.

© Akobirova M.B., Umarova O.S., 2019.
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1.Audio devices. Audio devices continue to be the most popular and most widely used devices appropriated
by modern language teachers like CDs, Web and audiocassette recorders.

2.Video. Videos are found in DVD, cassette, Web, laserdisc, camera. The use of moving images linked to
sound provides learners with exposure to all important elements of spoken communication like gestures, proxe-
mics, pronunciation and intonation. All of them are fixed in natural and cultural contexts. Thanks to modern tech-
nology, scenes can be located, isolated and replayed at random. Many studies suggest how to exploit film / video
sequences meaningfully. Different forms of visual support can now be offered such as optional subtitles in the
mother tongue or target language to assist understanding and facilitate access to the language.

So all in all why do we need to use ICT in teaching foreign languages? The conclusion of the research could
be as follows: using technology with language learners has many reasons; we can summarize them as follows.
First of all, technology exposes learners with authentic language. Second, it makes access to wider sources of
information and varieties of language. In addition, it provides language learners with opportunities to communicate
with the outside world. Then, technology shows and guides to a learner-centred approach. Finally, it develops the
learners autonomy, this means, to let learners rely on themselves and on their own mental capacities. [3, 20]

Throughout the foregoing article, we tried to present that ICT tools differ from component to another and
according to its uses. In second language teaching and learning, there are specific components we can use and they
have great advantages can support the learning and teaching strategies.
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PRAGMATICS OF ENGLISH PROFANITY

The article considers a question of pragmatics of English profanity with
certain examples.
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When analyzing English recourse formulas, it has already been noted that in some situations swear words
can act as appeals, which in this case are neutral and serve as markers of close relationships. Since the wide and
fairly free use of profanity (swear words) is an amazing and conspicuous feature of modern English communicative
behavior, it is worthwhile to dwell separately on this issue.

The arguments proposed below may seem controversial and ambiguous to the Russian reader and cause
criticism. Nevertheless, they are the result of long-term observations and discussions with English-speaking (Eng-
lish and Irish) linguists and indicate a certain tendency, characteristic not only of English communicative behavior,
but gradually acquiring, whether we like it or not, universal character.

As you know, foul language has its own national and cultural specificity (see [Jelvis 1997]), which is man-
ifested in a comparative analysis of used swear words in different cultures. The admissibility of their use is also
culturally variable. As for the English and Russian communicative cultures, | dare to assert that the sphere of using
profanity in English communication, where they are perceived as acceptable, is wider than in Russian. As 1V
Arnold rightly notes, swear words are possible in sentences of any type, they are optional in their syntactic con-
nections, syntactically multifunctional, and can express both negative and positive emotions and ratings [Arnold
2005: 357].

The widespread use of swear words in everyday communication was the result of the democratization of
society, which was reflected in the democratization of speech (which is also confirmed by the changes in the use
of reference formulas). What is happening now in modern English can be described as a change in language pres-
tige. If traditionally the language of the “upper classes”, the language of the educated intelligentsia, was prestig-
ious, now, as a result of the democratization of society, the language of the “lower classes” becomes prestigious,
that is, changes in communication occur in the “bottom-up” direction.

According to our observations, using swear words, communicators pursue the same goal as when using
jargon and dialect - to bring the interlocutor closer, minimize distance, and demonstrate complete equality. Recall
that among the strategies of politeness of rapprochement (positive politeness) P. Brown and S. Levinson call such
as Use Hearer's language or dialect - “use the language spoken by the interlocutor”. In this case, first of all, the
authors have in mind the use of dialect words, jargon, local terminology - what is an in-group code language
[Brown, Levinson 1987: 124]. However, this may also include profanity. Just like dialect, jargon and slang, these
words are a marker of intragroup affiliation and a means of eliminating the interpersonal boundary. Rough famil-
iarity creates the effect of "belonging to his". Confirmation of this is found in S.Eggins and D.Slade [Eggins, Slade
19971, who call swear words among the means of establishing intimacy, involvement, and connection (‘involve-
ment', ‘intimacy’, ‘affilation’) [ibid : 144] along with appeals and slang: 'Involvement includes [ibid: shitty / fuck-
ing] [ibid: 124]. The authors note that in speech these words can act in several functions: as units of evaluation
(‘appraisal items' - Reminded me of my wife. She was bloody silly too); as a means of amplification (‘amplification
resources' - 'you've got a mouthful of bloody apple pie there’) and as a means of involvement: 'Autonomous ex-
pressions of swearing (Bloody hell!) are considered resources of development' [ibid: 135].

In addition, bad language is a means of expressiveness, which is important for a language in which suffixes
expressive means are practically absent. One gets the impression that with their help, communicants are to some
extent trying to compensate for the lack of these means in the English language.

As noted by A. Vejbitskaya, the Anglo-Saxon taboo on the expression of emotions does not concern all
feelings equally. In Australian culture, the use of expletives is quite acceptable and is a manifestation of strong
masculine feelings [Wierzbicka 1991: 95].

Numerous facts indicate that both the British and the Irish, even more Americans (see [Johnson 2002]),
also use fairly swear words. Their use is quite acceptable in friendly communication of equal interlocutors and
often does not depend on the level of education, social status, age or gender. Such words as hell, bloody hell,
bastard, shit, are often used in a friendly atmosphere, and even the most powerful word in the English lexicon fuck,
like all its derivatives fucker, fucking, fuck off, fuck about, fuck-up, etc. ), are no longer as shocking as it was

© Marupov D.T., 2019.
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recently. They are heard in the conversation of intelligent people, heard from television screens, are found in
fiction:

I'm sorry. I'm so completely fucked off with myself (J. Colgan) (a young woman to my friends).

I'm really going mad here. I'm not even sure I'm real any more. For Christ's sake (J. Asher) (young woman
- to a friend).

A leery smile spreads across his face. 'Brilliant, he said to my breasts. 'Absolutely fucking brilliant. <...>
You, my darling, are an absolute fucking genius (H. Fielding) (directed by TV studio - a new employee).

This is the so-called “friendly mate”, which, subject to the relevant conditions of the place and time, is not
a violation of the language norm [Jelvis 2003: 90].

It should be noted that this trend is typical for the last decades. As the honorable professor of linguistics
explained, if his father almost never used words more strongly than damn (in a state of extreme irritation he could
say bloody with subsequent apologies), his twenty-year-old son uses the word fuck in conversation with him.

The following examples, heard in real communication, confirm this trend:

I can't park there because of that fucker (a respectable gentleman of old age - to my wife in the presence of
the author). What the fuck is wrong with you? (between friends). You'll never guess what the little bollocks did
last week (the mother is a friend about her three-year-old child).

How's life, you little bastard. What the hell are you talking about? (between friends).

You look shit, my friend. You should have a rest (young female friend).

Everybody knows she’s married a bit (from a conversation of educated women). [65]

In the novel of modern Irish writer Jennifer Johnston we find the following confirmation of the widespread
use of obscene vocabulary as a communicative feature of the Irish: “I seem to remember I used a lot of four words.
He always hated that. Irish swear in all circumstances. It is part of the pattern of our language (J. Johnston) (I
remember that | used many words in three letters (in English they are words in four letters). He could not tolerate
this. He could not understand that the Irish foul language is always and everywhere. This is a feature of our lan-
guage).

Attitudes toward foul language in English and Irish are different than in Russians. The point here is primar-
ily that the so-called 'swear words' have practically lost their semantics and turned into elements of phatic com-
munication that perform an emotionally expressive function. Thus, for example, the word fucking is defined in the
dictionary as follows: “a common term of anger, a bolt of anger, or an animal of anger,” : Who's the old bullocks
you were talking to? (Joyce, Ulysses); Oh bollocks, you have dropped my keys under the car [MED]. Dictionaries
also mark the use of the word bollocks in the sense of "nonsense": You know that’s a load of bollocks [MED].

Dictionaries are abusive words with taboo, slang, impolite, offensive, but the very fact of their wide pres-
ence in lexicographical reference books in different meanings and examples of usage indicates, in our opinion,
their greater acceptability and less tabooing than in Russian. Macmillan English Dictionary [MED], which is a
learning dictionary, lists about twenty entries with the word fuck and its derivatives. It does not overlook the
Longman Dictionary of English Language and Culture [LDELC] and other lexicographic publications.

Observations show that the desemantization of these words in modern communication has reached an even
greater degree than is recorded in the dictionaries. In many cases, the use of marked words express not only neg-
ative emotions (vexation, anger, irritation, contempt), but also positive, as evidenced by the following examples:

What are you drinking? (offering a drink to a friend).

Where the fuck are you going? (referring to a friend). What the fuck are you doing here? (at an unexpected
meeting of friends).

Some examples from fiction:

‘What a bloody waste, he thought. A waste of rare and special man. And such a young man '(a young man
about the death of a friend) (B. Bradford).

'l don’t mind telling you, I've missed you like bloody hell, my love. - Oh, Shane darling. Yes ... | know
what you mean '(from the conversation between husband and wife) (B. Bradford).

"You know, you need a break. You've been working your ass off lately '(W. Holden) (an employee of a
prestigious company - your senior colleague).

'Listen, Bridge, I'm really sorry, I've been fucked up. 'Why?

'l can't make Prague next weekend' (H. Fielding) (the young man apologizes to his girlfriend for not being
able to fulfill his promise to go to Prague for the weekend).

The adjective little, used in conjunction with the swear word, gives it a friendly and even caressing sound:
"You're a right, little bastard' (the girl is a guy, with tenderness). '‘Come here, you little bollocks' (mother to her
three year old son with love).

The word bol”ks is very coarse in English, but in combination with the adjective little it acquires a pet
meaning.
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The given article discusses the “Needs analysis”, describes its stages
as well as stating its positive sides. The views on implementing the given method
are explained throughout the article supported by the opinions of the scholars.
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In the teaching-learning process at elementary school, the needs analysis is useful for teachers as Burden
and Byrd state that needs analysis will help teachers make a number of planning decisions, group students, decide
strategies and activities, and capitalize on students’ strength and motivations. Needs analysis involves questions
with whom, why, where and when. The first two main important questions are those with who and why while
others just follow them [1,149].

“Why does one need needs analysis in designing teaching-learning materials?”’

One needs analysis in order that he is able to work in line with the needs, wants, and lacks involved so that
he is able to achieve the planned objectives. It is important to know who the students are, and their characteristic
backgrounds such as their age, sex, nationality, social background, economic background, and interest as Neil and
Wiles state “A good beginning for teachers is to find out some general information about their students (e.g., ethnic
and family background, family status, parents’ level of schooling, religious orientations, and soon ...”[4,185].
Therefore, in the first few days of school as he proposes, the classroom teacher is responsible for

a. observing abound range of information about individual pupils and the class as a group,

b. abstracting useful and relevant data from all the stimuli available,

¢. combining these with his or her own expectations, beliefs, and attitudes, and

d. arriving at the judgment about individual pupils, the class, and approaches which will form the classroom
society and allow instruction to begin.

Before selecting content and instructional activities for a unit, it would be useful to find out what students
already know about the content in the unit. If you were teaching a fourth grade social studies class and covering
the electoral process in the state and federal government how would you assess your students’ current knowledge?
What are some alternative assessment approaches that would bring some novelty and variety to the class? [1,258]

The topic approach begins with a subject that is of relevance and/or interest to the learners and then designs
activities for learners that will involve them in investigating that topic and using language as an integral or central
part of that investigation [2,325]

Information about the students’ background gained through the question using who also enables the course
designers to next determine what approaches, methods, and techniques to be used in the teaching-learning process
by deciding the answer to the question using how. From the answer to the question using who, problems related
to students’ characteristics such as a way of interaction can be solved. The way of interaction which is usually
called contact is still a problem at elementary school as Hass and Parkay state “A major problem for elementary
school is to establish effective contact with each child.” [3, 7]

To have contact with students effectively, especially elementary school students of the fourth to sixth grade,
English teachers must know their students’ characteristics in general. Scott and Ytreberg propose some general
young language learners’ characteristics (elementary school students) as follows:

a. Their basic concepts are formed. They have decided views of the world.

b. They can tell the difference between fact and fiction.

c. They ask questions all the time.

d. They rely on the spoken word as well as the physical world to convey and understand meaning.

e. They are able to make some decisions about their own learning.

f. They have definite views about what they like and don’t like doing.

g. They have developed sense of fairness about what happens in the classroom and begin to question the
teacher’s decisions.

h. They are able to work with others and learn from others. [4,127]

Other characteristics related to young language learners (such as, elementary school) students that Scott
and Ytreberg state are as follows.

© Tokhirova S.Kh., 2019.
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a. They know that the world is governed by rules. They may not always understand the rules but they know
that they are there to be obeyed and the rules help to nurture a feeling of security.

b. They understand situations more quickly than they understand the language used.

¢. They use language skills long before they are aware of them.

d. Their own understanding comes through hands, eyes, and ears.

e. They are very logical —what the teachers say first happens first.

f. They have very short attention and concentration span.

g. Children do not always understand what adults are talking about.

h. Young children cannot decide for themselves what to learn.

i. Young children love to play.

j. Young children are enthusiastic and positive about learning.[4,128]

From the information aforementioned, it can be known that elementary school students are able to under-
stand abstract ideas, understand symbols (beginning with words), generalize, and systematize.

Although the students’ background has been known, it is not wise to make a decision in a hurry. Information
must be carefully taken into consideration. The course designers should know what purposes the learners have by
taking the intended course (English). The learners’ purposes of taking the course can be known by deciding the
answer to the question using why.

The question using why is important for the course designers to make the students’ purposes and materials
of the course fit each other. From the question using why, they could know the purposes why they learn English,
for what purposes they learn English, for what specific purposes they learn English, and so forth.

A society establishes and supports schools for certain purposes; it seeks to achieve certain ends or desired
out comes. Efforts of adults to direct the experiences of young people in formal institutions such as the school
constitutes preferences for certain human ends and values ... schooling is a moral venture, one that necessities
choosing values among innumerable possibilities.
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ROLES OF A COMPUTER IN COMPUTER ASSISTED LANGUAGE LEARNING PROCESS

The given article deals with the introduction of new elements to lan-
guage learning process by ICT which requires new roles to each of the learner
and the teacher and also for the computer as a teaching tool. So using ICT leads
to new pedagogical changes which create new pedagogical roles. These roles
are the subject matters of the research.
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It is important that ICT is seen as a natural part of good learning and teaching. The challenge is to use it
effectively to maximise learning and to enhance and enrich teaching, that means that the practice of the best needs
to be widely embraced. In this final chapter, we try to show how the new teaching and learning systems demand a
redefinition of traditional pedagogical models, being the roles of the computer as a teaching and learning tool, the
new roles of teachers and learners. Finally, we demonstrate how the teacher should organize the classroom when
he uses ICT equipment.

It is claimed that in a language classroom the computer may be considered as:

« an educator — helps students to acquire new language

« a quiz maker — already learnt structures are checked

« a tool — a good assistant to encourage students to do certain things

« a data source —information provider for the students

« a facilitator of communication — helps to build the communication bridges [2,99]

Here are the computer roles in a language class in details.

1.Computer in the role of a teacher

It is claimed by some reluctant teachers in the early years of CALL (Computer assisted language learning)
in schools that after a few years teachers would no longer be needed in schools, their role being taken over by
computers. It is not the case, as we can very well see. Computerized teaching which means computer as a teacher
uses multimedia CD ROMS. In such programs, students can listen to recordings, watch videos, speak into the
microphone, record their progress or learn words by clicking on pictures and hearing their pronunciation. An al-
ternative to CD ROMS is the World Wide Web. Students can practice all their skills there and it is more useful for
the teacher than the CD ROM because teachers can intervene with their own ideas or materials. [1,11]

2.Computer in the role of a quiz maker

Padurean and Margan (2009) argue that Students can practice their knowledge of a specific language using
different Internet websites. These sites have a problem of the fact that the practice programmes are very limited in
terms of practice materials. Basically, the practice material refers to multiple choice exercises, dual choice exer-
cises, true or false. The only answer the computer can give is Right or Wrong. Despite these limitations computer
grammar or vocabulary practice is enjoyed by students because the latter feel like playing and get the feedback
without fearing the teacher’s criticism. They can also work in groups, sitting at the same computer and discussing
the answers. [2,103]

3.Computer in the role of a tool

Moursund (2005) gave some computer characteristics. It is true that computers are seen as tools because
they provide tools for acquiring a foreign language. The large number of web-sites, pictures, projects, exercises,
audio and video materials is all tools in the teaching and learning process. [1,16]

4. Computer in the role of a data source

We all know that, due to computers and the Internet, we can access almost any information we need so
little should be said about the role of computers as information providers. Students are surfing the web with no
particular aim this particular aspect that we want to highlight is random Internet navigation. That is why teachers
should offer students a number of useful websites and guide them in such a way as to find out information as soon
as possible and solve their tasks. [3,145]

5.Computer in the role of a communication facilitator

Computers can be considered as a tool of communication facilitator when teachers can set up discussion
forums and use them to communicate with their students. Or students can exchange didactic e-mails, discussing a
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topic presented in the classroom or any other topic of interest because nowadays the Internet is the principal me-
dium by which students can communicate with others. This can be done by e-mail, by chatting, or by participating
in discussion forums.

Media has diversity that changed in teaching and learning in schools, not only changes the places and the
quality of learning, but influences learning processes from a didactic and methodological point of view, requiring
special competencies of teachers. It is a fact that changes in society at large (globalization, networked environ-
ments, working across time, place and cultures) demand new types of working styles and language competencies.
At the same time, much language acquisition often takes place in out of school contexts, often in online environ-
ments, and becomes a strong socialization factor for learners. Consequently, it should be noted that teachers should
improve their knowledge in the following:

« improve their didactic competencies linked to media;

* provide less information and instruction, but offer more consultation in learning processes;

* monitor learning processes rather than direct them;

» offer and organize group work to a greater extent.”

This means that teachers need to spotlight the design of situations, sequences and activities which are ben-
eficial to learning languages by encouraging learners to participate in collaborative efforts. Indeed, the manage-
ment of learning scenarios must form the basis of the education of the language teachers of tomorrow, where
learners and teachers harmonize one another’s skills, proficiency and knowledge in collaborative efforts.
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THE WRITING OF THE ANCIENT JAPANESE LANGUAGE IN THE GENERAL
CONTEXT OF THE HISTORY OF THE JAPANESE LANGUAGE

The article focuses on the use of writing system in Old Japan. According to
the commentaries by Russian orientalists to the translations of ancient Japanese
texts that date from the 8th century, there has been no systematic analysis of the
Japanese language and its writing system. The analysis of the ancient Japanese
literary texts from linguistic point of view proves its worth as well as written
signs used in old Japanese language.

Key words: Old Japanese language; god age script; Chinese written style,
hybrid written style, Japanese written style.

Japanese has more than a thousand years of written tradition. The first literary monuments of large volume
in Japanese belong to the VIlic. AD, some inscriptions date back to the VI-VII centuries. AD The first modern
work in the last 10 years in Russian, devoted to the examination of the language of early literary monuments, is
K.E. Cherevko (2004). Some information about early Japanese writing can also be found in the comments to the
translations of literary monuments made into Russian by K.A. Popov, E.M. Pinus, N.I. Feldman, A.N. Mescherya-
kov, L.M. Ermakova. However, these works are characterized, first of all, by the historical-literary approach to the
texts under study, and there is no system analysis of the language and writing. Among the English-speaking re-
searchers of the history of Japanese writing can be called Dr. K. Siley (2000) and prof. A. Vovin (2005). Mean-
while, starting to analyze the material of the early literary monuments of Japan from linguistic positions, it is first
necessary to characterize the language of the monument, including the system of written characters used in the
text (and these are always Chinese characters), their “interweaving” into the fabric of Japanese, correlation with
the sounding speech of that historical period. The study of this issue remains relevant today, since the role of the
Chinese language in the texts of the early Japanese literary monuments and the processes that historically follow
it, related to its impact on the formation of the Japanese language, are not fully disclosed.

In the commentary to the B2 Z #2 nihonshoki “Annals of Japan” (720) called mox B Z #z shakunihongi
“Clarifications of the Annals of Japan”, created at the end of the XIII century. The Shinto scholar Urabe Kanekat
says that writing in Japan has existed since the era of the gods - the mystical period of Japanese history that existed
before the first historical records of the country of Ba (ancient Japan is mentioned by this name in the first Chinese
dynastic chronicles) [Seeley, 2000, p. 3]. Japanese researchers call the writing of this period # X X = kamiyo:
moji the “writing of the era of the gods” [Ikeda, 1979, p. 56].

Among the proponents of this point of view was Hirata Atsutane, who claimed in his work # % ko: shicho:
“Explanations of early history” (1818) that in ancient times, writing was used, which the author calls the letters of
the gods ## 1% 3% kamiyo: moji [Seeley, 2000, p. four]. Regarding the question of how this writing system
corresponds to Chinese writing, the author’s answer is as follows: when the Chinese writing system was borrowed
in Japan thanks to the first foreigners who taught the imperial family literacy, Atik (Adjika) and Wani, Chinese
characters began to be used in texts in small quantities as phonetics in addition to the writing marks of the era of
the gods. Over time, as the Japanese got acquainted with Chinese writing, it began to be used more and more, and
at that moment when texts appeared written entirely in Chinese phonetic meaning (for example, in 2% 5C # 7% ko:
jikikayo: “Kojiki Songs”) [Konishi, 1984, p. 29], the signs of the writing era of the gods began to gradually go out
of use. As for the Kojiki songs, they are all written down completely phonetically, without using the semantic
meanings of hieroglyphs, which suggests that they were recorded in the style of w3 wabun, which clearly indi-
cates that the songs were transferred to paper from oral art. For example, A1 #FAe  IMMAESEF &k A
BRAT FRRRRRIGIe S B EE T MERALE EINEEE MEEENES AREEEE [
HEAFES e P2 2l REE  PEmA%ES ZaEER SR ENRZ S
JZALLEEE  RRRREE NV HEEAE AR EZLE O RERRI M2 2IEEE HHOR
tb A2 28085 FIERRE  DUEBMRA ERHAREH WS Hrpcs e Bt e s
BBA FHEEZAE WARHEEIMN FreeEEE  FRRCKTHTe HIEZ MR FERES T m
HERE MEZEHERE FiEE
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yati poko no kamiy no myikoto pa ya sima kuni tuma mak yi kanete topo topo si kwosi no kuni ni sakasi
mye wo ari to kyik asite kupasi mye wo ari to kyikosite saywonpapyini aritatasi ywonpapyini arikaywopase tatinka
W0 mo imanta tokansu-te osupyi wo mo imanta tokanenpa wotomye no nasu yaitatwo wo osonpurapyi wanka
tataserenpa pyikonturapyi wanka tataserenpa awoyamani nuye pa nakinu sanwo tu tori kyinkyisi pa toyomu nipatu
tori kakye pa naku uretaku mo naku naru tori ka kono tori mé uti yamey kosene isitapu ya amapasentukapyi koto
no katarin koto mo kowon pa.
This example is fully recorded phonetically without the semantic use of Chinese characters. If you take for example
any word - R 87 & A # ya sima kuni “the country of eight islands”, it is clear that the phrase is written in
hieroglyphs without regard to their semantic content, only as phonetic shells.
Two main monuments that have consistently expounded the ancient Japanese myths have one peculiarity - they
include in their artistic fabric all the plots that suit compilers from the ideological, compositional or other point of
view, regardless of their origin. This same feature is inherent in many European fairy tales. Here you also need to
recognize the validity of the words of E.G. Svetlov on the controversial nature of the monuments themselves: “The
significance of these two works for the understanding of ancient Japan cannot be overestimated. “The Kojiki and
Nihon shoki are both the earliest written monuments, and the beginning of Japanese literature, and of primary
importance are historical sources, and the most valuable landmark in the study of the religious ideas of the Japanese
of antiquity. But at the same time it is probably one of the earliest examples in the history of mankind of politically
motivated distortion of the historical process, tendentious selection and processing of myths and ancient legends
in order to justify the power of the royal house of Yamato to power” [Svetlov, 1994, p. 87].
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The article deals with borrowed Arabic words that are currently used in
English.
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Each language enriches its vocabulary by borrowing from other languages, and English is no exception. He
borrowed hundreds of words from Arabic, although few of them came directly. Since, due to the lack of direct
contact with Arabic-speaking countries, many borrowings passed through intermediary languages, for the most
part they penetrated into English, disguised as French, Spanish, Italian, and Latin words. Over the past 1000 years,
English has greedily absorbed foreign elements. Words of French and Latin origin now constitute more than half
of the vocabulary of modern English, as evidenced by the vocabulary articles in the New Oxford English Diction-
ary of English, published by Oxford University Press in 1993.

In the Middle Ages, Arabic words penetrated into English mainly through French. The reason for this is
that French was the language of the English court, nobility and parliament for 300 years after the Norman Conquest
of 1066 (4, 17) and remained the language of English law until 1731. But a number of Arabic words in English
were borrowed through Persian, Turkish, and Urdu, one of the main languages of India.

In the light of studying the problem of linguistic contacts and the interaction of languages of the world with
each other is of great scientific interest and the influence of the Arabic language on other languages. After the
conquest of a number of countries in Western Asia in the VII-VIII centuries. With the Arab Caliphate, local lan-
guages were supplanted and Arabic became the official language. The definite influence of the Arabic language
on other languages of the Muslim world is explained not only by the fact that these languages have been in contact
with it for a long time, but also by the fact that in all madrasas the language of instruction was Arabic. Moreover,
Muslims prayed in the language of the Koran.

During the time of Elizabeth | (1533-1603), English maritime traders discovered a new world outside Eu-
rope and brought home from the Middle East and more distant lands not only expensive and exotic objects and
materials, but also customs and many Arabic words. Borrowed Arabic words refer to various aspects of Arab and
Islamic life. First of all, words related to the religious-theological sphere penetrated, which was due to the need to
study the Quran, Hadith and Muslim legislation. Then came the words of political, clerical and economic purposes.

It should be noted that a number of Arabic words that are associated with the Islamic religion, penetrated
into English directly in the period of the Arab-Islamic civilization in the Middle Ages. These include Al coran,
al-Hajj, Allah, azan, bismillah, caliph, hegira, imam, Islam, minaret, muezzin, mufti, Muhammad, muhar-
ram, mujahidin, mujtahid, mullah, muslim, mosque, shahada, shahid.

Based on the vocabulary articles of The New Shorter Oxford English Dictionary, this article will charac-
terize borrowings related to the religion of Islam. In this dictionary, the pronunciation of these words is given,
their meanings are interpreted and information is given on the ways of their penetration into the English language.

The word Alcoran, which has two pronunciation variants [[Ika'ra: n] and [" @lkaran], as well as the Alkoran
form, penetrated to Britain by the end of the Middle English period (1350-1469) through the old and modern
French (1, 48). At the beginning of the 17th century (1600-1629), this word changed its form to Koran [ko: ' ra:
n] or [ka'ra: n], and then it acquired the orthographic version of Qur’an. In Arabic, it sounds like kur’an, in the
sense of "reading, public reading.” In the Alkoran and Alcoran forms, the initial element “al-" is a definite article
of the Arabic language. In English, the word Koran and all its other forms are used as a noun, which denotes a
holy book containing the dogmas and positions of Islam and Muslim legal norms (1, 1506).

The word Al-Hajj [«l'ha: d3], as well as its variant Al-Hadj, which penetrated into English in the middle
of the 19th century (1830 - 1869), is used as a noun.

In English, the noun is also used Muslimism [" muslimizm], meaning “Islam - the religious system of Mus-
lims”, which is synonymous with the word Islam, and it also penetrated into English at the end of the 18th century
(1, 1866).

The Oxford Dictionary (2, 2806) contains a dictionary entry on the word ,shahada‘, which sounds like
[fa’ha: da]. According to this dictionary, this lexical unit penetrated into English at the end of the 19th century
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(1870 - 1899). In Arabic, it sounds sahada, which means "scripture, testimony." In English, the word means Mus-
lim entry into religion (or religion), the expression “La ilaha illa Allah, Muhammadun Rasul Allah (y)”. It means:
"There is no God but Allah (and) Muhammad is the Messenger of Allah."

On the same page of our source (2, 2806) there is another borrowed Arabic word shahid [[s'h1: d]. It pene-
trated into English directly at the end of the 19th century (1870 - 1899). In Arabic, it sounds: sahid, and means
"witness, martyr." In English, as a noun, it also means the Muslim martyr (martyr) or the sufferer (sufferer).

Thus, in a distorted or undistorted form, words from the Arabic language have considerably enriched the
vocabulary of the English language. The influence of the Arabic language on different languages is not the same
due to differences in geographical and historical conditions. Arabic words included in the English language un-
derwent phonetic and semantic changes, which is obviously connected with two factors: first, when borrowing, a
transliteration technique was given; second, the transcription method was used. The above 6 borrowing from the
Arabic language belongs to the category of nouns denoting the concepts of Arabic and common Islamic life. The
main reason for the penetration of the considered words into the English language is, obviously, the lack of deno-
tations of these words at the time of their borrowing.
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PSYCHOLINGUISTICS AND PERSONAL VALUE ORIENTATION

As part of the cultural direction in psycholinguistics, there are works on
intercultural communication. Intercultural communication is the communica-
tion of representatives of different nations among themselves, implying the ex-
change of value preferences and orientations.
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There are a large number of philosophical concepts of "man." In sociology and psychology there are not a
smaller number of different points of view on the "person" and attempts at more or less detailed description of the
various properties and qualities of it. All this knowledge cannot satisfy pedagogy and, when correlated with each
other, does not stand up to mutual criticism. Analysis and classification of these concepts and points of view, as
well as an explanation of why they do not and cannot provide knowledge satisfying pedagogy, is a matter of special
and very extensive research.

The object of science is a collection of individual objects that it studies. The subject of science is an abstract
system of objects or a system of abstract objects.

The subject of linguistics is a system of language tools used in communication. The subject of psycholin-
guistics is different from that of linguistics. It considers not the structure of the sign system, but the process of
creating and perceiving the signs of language in the minds of their speakers. Psycholinguistics on an object coin-
cides with linguistics, and on the subject and on methods - with psychology, which studies the generation, func-
tioning and structure of the mental reflection of reality.

Even within the framework of psycholinguistics, there are different approaches to speech activity. Thus,
the transformational-generative grammar of N. Chomsky (3) assumes that a person constructs speech according to
the rules of combinatorics. In the framework of behaviorism, speech is analyzed in the “stimulus-response” para-
digm. The theory of activity is based on the activity of the speaker. No model is complete and does not exhaust all
the properties of the object.

There are several definitions of psycholinguistics. One of them is this: psycholinguistics is a science that
studies the processes of speech formation, as well as the perception and formation of speech in relation to the
language system (1). This definition notes that psycholinguistics has three subject areas: 1) speech production (in
an individual speech act); 2) speech perception (in an individual speech act); 3) the formation of speech (in the
process of formation of the child's personality).

And in each case, it is assumed that psycholinguistics addresses those aspects of these types of speech
activity that are conditioned by the language system. Charles Osgood gave a different definition: “Psycholinguis-
tics studies those processes in which the speakers' intentions are converted into signals of the code adopted in a
given culture and these signals are converted into the interpretations of the listeners” (4). In other words, psycho-
linguistics deals with encoding and decoding processes, as they relate the state of messages to the state of the
participants in communication. With this approach, the subject of psycholinguistics can be the processes of pro-
duction and speech perception in relation to the physiological and mental state of communication participants.
Here the processes of speech do not correspond with the system of language, but with a person, with his psyche.

Since at present both of these approaches coexist, A.A. Leontiev offers a compromise definition of this
discipline. The subject of psycholinguistics, in his opinion, is the relationship of personality with the structure and
functions of speech activity, on the one hand, and language as the main component of the image of the world of
man - on the other (2).

Within the framework of psycholinguistics there are studies focused on the philosophical aspects of lin-
guistics and psychology. These include work on the problems of interaction of language and thinking; language
and consciousness; on the problems of the formation of human consciousness in ontogenesis and in phylogenesis
(the Paris Society in 1865 banned the consideration of any hypotheses about the origin of language as "useless"
and "unproductive™); in general, the problems of the sign of thinking.

In psycholinguistics there are a number of problems affecting areas related to cultural studies and national
psychology. In particular, the general provision is the statement that the discrepancies in the linguistic pictures of
the world are caused not only by the structure of the language, but also by different visions of the world by the
speakers of this language.
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National cultural features of communication manifest themselves in at least two aspects. This is, firstly, the
ratio of language, thinking, memory, communication, and in general, the place of language in different types of
human activity. Secondly, these are processes and means of communication with national specificity.

At the junction of psycholinguistics and ethnopsychology is the problem of studying the speech behavior
of different peoples. In particular, observations show that northern peoples - for example, Norwegians, Swedes,
Finns - speak less and less emotionally than southern ones - in particular, Spaniards and Italians. Many southern
nations - Georgians, Gypsies, Turks, Arabs, tall Negroid ethnic groups - are mostly spoken louder than Italians
and Spaniards. Some eastern nations - Japanese, Vietnamese, Burmese, Indians - communicate quietly. Here,
probably, along with other factors, the place of residence and the associated climatic conditions play an important
role. However, in different ways, from the point of view of loudness, they say, and the people of the neighborhood,
living on the same geographical latitude - the Germans, the French, the British.

As part of the cultural direction in psycholinguistics, there are works on intercultural communication. In-
tercultural communication is communication between representatives of different peoples among themselves. An
example of such studies may be studies on how the texts created within the framework of another culture are
understood by the recipient of one culture. Such texts may be called cultural texts.

Value-orientation activity is not an external assessment, a preference and choice of ready-made values, but
the process of their formation in the structure of the subject. External appraisal activity enters, of course, as an
auxiliary to this independent creative process of creating values, or, more precisely, recreating again and again
each person, each generation of their own hierarchy of universal and spiritual values and corresponding cultural
levels. This spontaneous, but ultimately conscious process of changing value priorities, is an internal mechanism
for revaluing values. Values, as we have seen, cannot be imposed and taken away by force or cunning, they cannot
be bought, sold, or even donated in finished form. You cannot enter into them, like in a new apartment, put on like
a new suit, use it like bread and water. It is impossible to simply join the values, you need to create them yourself,
create in yourself and recreate each time in each value situation anew, overcoming the alienation of weakness,
cowardice and disbelief. Values of love, faith and courage, goodness and justice function only in the process of
their independent and free creation by man and society.
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The article deals with verbs of motion expressing modality in modern lin-
guistics with examples.
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Motion verbs expressing modality are those verbs that express a kind of motion such as start, leave, sail,
return and arrive and so on. The category of motion verbs is very broad. As S.Hunston explains [8, 87], a directed
motion event refers to a situation in which an object, the Figure, moves with regards to a reference point, the
Ground, following a trajectory, the Path. This description is based on Talmy’s description [10, 12] of a motion
situation, where he clarifies the individual component as follows: the Figure (i.e. the object moving with respect
to another object, called the Ground), the Path (i.e. the course followed by the Figure), and Motion (which refers
to the presence per se of motion in the event of motion). To describe this terminology more clearly, F.Palmer [10,
14] offers a sample sentence John is to arrive on Friday represents the Figure, Friday represents the Ground, to
expresses the Path, and arrive presents the Motion. N. F.Palmer states, that deixis embodied in verb roots (to
arrive) is termed ‘Direction’. “The path may also be expressed in particles (called ‘satellites’) such as in ‘The train
is to start at 5:00 a.m.’

Motion verbs are also dealt with by Ch. Fillmore. Ch. Fillmore [5, 240-242] describes a motion as a
displacement of an entity. However, even though his work is based on Talmy’s characterisation of motion events,
he does not use entirely the same semantic factors as Talmy to describe the displacement. Ch. Fillmore’s factors
are: Theme, Source, Goal, Path, Site, Cause, Manner, and Conveyance [5, 240-242]. The Theme, the displaced
entity, corresponds with Talmy’s Figure. The Source represents the origin of the movement and the Goal represents
its destination, the Site denotes the location of the movement, and the Conveyance represents the means by which
the motion is carried out.

The semantic properties of English motion verbs are complex and display several levels of organization
[10, 12]. Motion verbs describe those activities which present progression in space and/or progression in time.
F.Palmer distinguishes between ‘pure motion” and ‘motion as an activity’. She explains these terms in her publi-
cation [10, 12-15]. The term ‘pure motion’ denotes here motion as a change of location over time — a strictly kinetic
phenomenon (e.g., The ship is to start at 9:00 p.m.) and the term ‘motion as an activity’ denotes a motion event
that fulfils a causative role with respect to the change of the agent’s state (John is to leave tomorrow). It is possible
to combine ‘pure’ motion events with directional phrases. On the other hand, motion events presented as ‘activi-
ties’ can be only ‘non-directed’ events.

The category of motion verbs can be further divided into two sub-categories with their own specific prop-
erties and behaviour.

The class of motion verbs covers all verbs which incorporate the direction of the movement. Because
directionality represents a constitutive feature of this category, motions verbs are sometimes called ‘verbs of in-
herently directed motion’ (as an opposite to ‘verbs of displacement’). In the work of Levin [9, 100], this sub-
category is labelled arrive class after one of the members of this class.

“Motion verbs are mute about the manner of motion and only encode information about the direction of
the motion (e. G. John left, John arrived...)” [10, 102]. Or, in Levin’s words, “the meaning of these verbs includes
a specification of the direction of motion, even in the absence of an overt directional complement”

[9, 98].

As N. Petrov says [3, 88], the motion verbs do not behave uniformly in all respects. However, in general,
the semantics of motion verbs differs crucially from the semantics of modality of motion verbs. Motion verbs
cannot encode motion as translocation by themselves. In order to do so, they require a spatial grounding. In other
words, they express pure translocation by specifying the motion of an entity as changes in the entity’s positions
with respect to a spatial reference point [4, 111]. Thus the “moving entity cannot just ‘come’, but must ‘come to
(/into) a place’ or ‘leave’ (“approach’) but must ‘leave a place (‘approach a place’). Needless to say, the verbs may
be used deictically, i.e. the reference point may be borne by the context, whether verbal or situational” [2, 38].

Y. Belyayeva lists these verbs as members of the category of path verbs: advance, arrive, ascend, climb,
come, depart, descend, enter, escape, exit, fall, flee, go, leave, plunge, recede, return, rise and tumble [1, 85]. She
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states that the verb cross has been included here because of its meaning, but it does not behave in all respects like
the other verbs in this class; for instance, it is always transitive.

Motion verbs expressing modality encode information about the physical modality of motion but, in con-
trast to the so-called path verbs, do not provide information about a specific direction of motion (He is to come,
He is to go) [6, 112].

These verbs inherently include the notion of the transmission of energy “from one participant to another
(this may be the same participant, i.e. the participant whose ‘self” is divided into the acting self and the acted upon
self, as in John is to arrive at 5:00 a.m.)” [7, 354].

F.Palmer in his publication shows a series of examples of constructions into which motion verbs may
enter. It follows from these examples that motion verbs enter into fewer types of constructions. To explain this
phenomenon, F.Palmer N., who “explain this syntactic rigidity of motion verbs by appealing to the fact that so-
called result verbs, to which path verbs belong, are considerably constrained in their behaviour [10, 67]. Motion
verbs lexicalize the result of the event, whereas manner of motion verbs lexicalize the type of the process leading
to the result, and as such, readily appear in a number of syntactic constructions”

Motion verbs expressing modality do not form a uniform lexico-semantic class but include a number of
sub-types. B. Levin used the feature direct external cause to divide motion verbs into two types, namely a roll class
and a run class. The first type comprises verbs that imply a direct external cause, thus not involving ‘protagonist
control’: start, to leave, sail,, etc. The second type comprises verbs that do not encode a direct external cause.
Therefore, they typically involve ‘protagonist control’, e.g. return, arrive, go, come (these verbs denote self-agen-
tive locomotion). From this it follows that “if the meaning of a verb involves a direct external cause, it does not
involve protagonist control, while if the meaning does not involve a direct external cause, then it typically involves
protagonist control” [9, 102].

Summing up of all what has just been said we can conclude that this short summary of the characteristics
of motion verbs is by no means comprehensible, but it was meant to be of a brief introduction into this subject.
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The article deals with word- formation processes and semantic change in
coining loan translations in Czech and Slovak. Particular attention is paid to
compounds, derivatives and inner form which are closely connected with deri-
vational patterns.
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The word-stock of any living language is constantly changing, growing and decaying, and every period of
its development produces a great number of words which refer to borrowings or loan translations.

To begin with, it is important to note that Professor Boris Unbegaun published his illuminating study on
loan translations in the Slavic literary languages, which created a sound theoretical framework for the investigation
of calques throughout the Slavic world. He was able to show that Czech, Slovene, Croatian, Lusatian and, we may
add, Slovak preferred loan translation to direct borrowing, thus « disguising» the foreign origin of the neologisms.
The main source of loan translations in all these languages was German [10, pp. 18-48; 7, S.9-32; 11, pp.53-61].

It should, however, be noted that not all neologisms in Czech or Slovak, although doubtlessly coined after
German patterns, slavishly adhered to the German original. Many modern Czech compounds such as prstoklad
‘fingering’ (G. Fingersatz), zemekoule ‘globe’ (G. Erdkugel) or rychlovlak ‘express train’ (G. Schnell- zug) are,
indeed, mechanical replicas of German compounds. On the other hand, during the renaissance of the Czech lan-
guage in the first half of the nineteenth century many neologisms were created for which corresponding German
words served more or less as semantic stimuli, but whose “inner form” was in accordance with existing Czech
derivational patterns. Although the German Schauspielhaus certainly gave rise to the Czech word divadlo ‘thea-
ter’, the Czech word did not preserve the compositional pattern : the verbal root (G. schauen — Cz. divati se) was
expanded by the suffix -dlo, which is widely used to designate nouns of instrument (cf. sidlo ‘awl’). The choice of
this instrument suffix in a word meaning a “place” was apparently influenced by the instrument suffix of the Greek
word theatron. The German word Bahnhof no doubt gave rise to the Czech word for ‘railway station’ nadrazi
(cf. G. Bahn = Cz. draha), but the Czech word did not follow the German compositional pattern : nadrazi was
coined in accordance with Czech substantives meaning “ places”, such as namesti ‘town square °, navsi ‘village
square’. It may be assumed that the German word Himmelsstrich ‘climate’ gave rise to the Czech podnebi “cli-
mate’ (G. Himmel = Cz. nebe), but again a native derivational pattern was chosen.

French pattern of word-formation introduced into Czech and Slovak via Russian was the appositional com-
pound. Russian, like all Slavic languages, had such old appositional compounds as wanka-nesudumxa ‘cloak of
invisibility’ or canozu- ckopoxoowr ‘seven-league boots’ [4, ¢.178-191]. But modern Russian compounds like
éazon-pecmopan ‘dining car’ are without doubt loan translations from French (cf. Fr. wagon-restaurant). This
French pattern has become extremely popular in presentday Russian: paxema-nocumens, zopoo-zepoii, uixkona-
unmepnam, OU6aH- ROCMENb, MOOEIb-IMANOH, WAP-RULOM, 00M-MY3ell, 6eCbl-A6momam, u3oa-yumaibHs,
nanamka-Kyxus, niauw-nanamea, ouku-korncepewt and many others. Again, this type of compound lexical units
was hardly known in Czech or Slovak, the corresponding terms being usually rendered by adjectival constructions,
cf. nosna raketa (G. Tragerrakete), internatni skola, automaticka vaha etc. But some Russian appositional com-
pounds (of the French type) were loan-translated into Czech and Slovak, thereby introducing an entirely new
pattern of word-formation. The older term dopisujici clen akademie ‘corresponding member of the Academy’
(G. korrespondierendes Mitglied) was officially replaced by the newly coined term clen korespondent in accord-
ance with R. uren-koppecnondenm, which is itself a loan translation from Fr. membre correspondant. Now the
Czech term may be considered as a borrowing, but Slovak clen-korespondent shows that each element was re-
placed by the corresponding domestic form; note the typically Slovak equivalent of the second noun containing s.

This pattern of word-formation did not become very popular in either Czech or Slovak. But during the
fifties one would find in the daily papers such impossible neologisms as Slk. dievca-letec “girl-pilot”, whose cre-
ator slavishly translated it from Russian desyuka-nunom (cf. Fr. pilote-femme), completely ignoring the existence
of the Slovak feminine noun letkyna ‘female pilot’.

It should be stated that later the number of loan translations from Russian of both the genitive and the
appositional type considerably diminishes. Traditional Czech concern for good usage is manifest in the manifold
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reference work of the Czech Language Institute of the Academy of Sciences. Neologisms appearing in the news-
papers are scrutinized, and those found not to conform to the rules of Czech word-formation are rejected. By using
the mass media, e.g. radio, Czech linguists are able to contribute to the normalization of the standard language.

This does not mean, however, that Russian terms are no longer accepted into standard Czech or Slovak. In
the fields of economics, space research, and many other scientific disciplines, as well as in political life, Russian
continues to serve as one of the sources for the enrichment of the Czech and Slovak lexicon. But now Russian
prototypes tend to serve as stimulators for the coining of neologisms rather than prototypes to be slavishly copied
[2, c. 445- 457].

Along with borrowings and loan translations from Russian there is an increasing number of American Eng-
lish words and expressions to be found in scientific and everyday language. Words like business, businessman,
boss, gangster, trable (pl. E. troubles) were, of course, current before World War I1. But nowadays one encounters
such words as atraktivni, marketing, happening, panelova diskuse, servis (auto service), pop, jam sessions, west-
ern, sot (shot), eskalace (escalation), trend, dubovat (to dub), best-seller, comics, pejprbekovy (paperback), big
beat, beatnik, teenager and many other words currently used in print and in the spoken language. But this opens
another chapter of Slavic linguistic contacts.

By way of conclusion it may thus be said, summarizingly, that by reexamining several well- known exam-
ples it is shown that the type of lexical innovation very often originates in a fusion of semantic changes plus
derivational processes. This makes a clear-cat classification of loan translations difficult and hampers the exact
determinations of the degree to which given words were created under foreign influence.

Loan translations are a little investigated part of the Slavic vocabulary, despite their high frequency and
cultural importance. An exact historical description would require the determination of their sources, as well as of
the time and route of their penetration. This can be accomplished only on the basis of a comparative historical
lexicology of the Slavic languages.
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PEAJIM3ALIMSI KOMMYHUKATUBHBIX CTPATETU U TAKTUK B PEKJIAMHOM JIMCKYPCE
(HA MATEPHUAJIE KOPEUCKOI'O SA3bIKA)

B oannoii cmamve Ha mamepuaine Kopelicko2o sA3bIKaA paccmMampusamcs
HeKomopble npuMepsbl Pearu3ayuu KOMMYHUKAMUBHBIX CIpame2uti u makmux
6 PEKAMHOM OUCKYpCe.

Kniouesvle cnosa: pexnama, pexiamuuiii OUCKYDC, KOMMYHUKAMUBHAS
cmpamezus, makmuka, FOxcnas Kopes.

IToHsiTHE KOMMYHUKATUBHOM CTPATErUH ABJISETCS MPEAMETOM HcciaeaoBanuil eme ¢ 1980-x ronos, Kk HeMy
oOpamramich B CBOMX paboTax Takue y4deHsle, kak T. A. Ban [eiik, B. 3. JIempsukos, 0. K. ITuporosa, . H.
Bopucosa, A. A. PomaHnoB u ap.

W. H. BopucoBa paccMaTpuBaeT KOMMYHHUKaTHBHYIO CTPATETHIO, KaK «PE3yIbTaT OPraHU3allu PEeIeBOro
MIOBE/ICHHS, TOBOPSILETO/TTUIIYIIEr0 B COOTBETCTBUH C IIPAarMaTHIECKON IIe1€yCTaHOBKON, MHTEHINEH». [1]

A. A. PomaHOB onpesiensieT KOMMYHHKATUBHYIO CTPATETHIO, KaK «THII TIOBEICHNS OAHOTO U3 APTHEPOB B
CUTYaI[MH JMATOTHUECKOTO OOLIEHHsI, KOTOPBII 00YCIIOBJIEH U COOTHOCHUTCS C IJTAHOM JOCTH)KEHHS TJI00aIbHOM
U JIOKaJIbHONH KOMMYHHMKAaTUBHBIX Leseiiy. [2]

Crneunduyeckre 0COOEHHOCTH KOMMYHHUKAaTHBHBIX CTPATErHii B PEKJIAMHOM JAUCKYpCe OBLIH HCCIIEI0BaHbI
10.K. TIuporoBoii, o yTBep>KACHHIO KOTOPOH peKiama «SIBJISETCS OJHUM M3 BHJIOB KOMMYHHKaIMu, HH(OpMa-
ITHOHHBIM COO6III€HI/ICM, HanpaBJICHHBIM Ha JOCTHUKCHHUC KOMMECPUCCKUX ueneﬁ, O6paIJ_ICHHI>IM K IIOTCHIHUAJIb-
HOMY MOTPEOHUTEII0 M OKa3bIBAIOLIMM KOMMYHHUKAaTHBHOE BO3/ICUCTBHE Ha Hero. PekiiaMa akTyanu3upyer oObeKT
B CO3HAaHHM ajpecaTa, yJydIIaeT NIPEACTaBICHNS O HEM, BBIABIAET U COOOIIACT peabHbIe WIN CHUMBOJIMYECKHE
BBITOZBI U TPEUMYIIECTBA AN afpecaTa, yOexIaeT agpecara cAelaTh BHIOOp B MOJBb3Y PEKIAMUPYEMOTO 00b-
extan. [3]

HccnenoBaTens kiaccupuuupyeT peKiIaMHbIe CTPATETHH B 3aBHCHMOCTH OT KOMMYHHKATHUBHBIX HeJeH U
3a7a4 ¥ MoJIpa3essieT UX Ha IBa OCHOBHBIX KJIacca: MO3HUIIHOHUPYIOIIUE U ONITUMU3NPYIOIINE KOMMYHUKaTHBHbIC
CTpaTeTHH.

[Mo3unuonupyomye crpaterud GOPMHUPYIOT OINpPEeTIeHHOE BOCIIPUSATHE peKiIaMupyemMoro oobekra. Mx
MOYHO MOZPA3/IeNIUTh Ha:

—crpareruu AuGpepeHIanum, TOMOTaOIUe BbIACIUTh PEKIAMUPYEMbIH OOBEKT Cpeii KOHKYPEHTOB;

—CTpaTeruu NMpUuCBOCHUA OLCHOYHBIX 3Ha‘-IeHHI>i, TMOMOTAOIHNE YCUIIUTE BOCIIPUATUE TOJIBKO IMOJIOXKUTECIIb-
HBIX CBOMCTB pEeKJIaMHPYEMOTO 00BEKTa;

—IIEHHOCTHO-OPHEHTUPOBAHHBIE CTPATETHH, TIO3BOJISIONIIE CBA3ATh PEKJIAMUPYEMBI OOBEKT C BAXXHBIMH IS
OTIpeZIeTIeHHO LIENIeBOM TPyl IEHHOCTSIMH.

ONTUMH3HPYIOIINE CTPATETHH MOTYT OBITh IIPEJICTABIICHBI CIEAYIOINM 00pa3oM:

—CTpAaTeTHH HOBBIICHHUS IPUTATATEILHON CHIIBI;

—CTpaTeTHH COTIACOBAHMS S3bIKa M KAPTUH MUpPa KOMMYHUKAaHTOB;

—MHEMOHHNYCCKUE CTPATETIUH, TO3BOJIAIOIINE MTOBBICUTH 3alIOMUHAEMOCTD COO6IJ_[eHI/I$[ HJIA €10 4acCTu,

—CTpaTeruy MOBBILICHUs! PACIIO3HABAEMOCTH PEKJIAMBI, TI03BOJIIFOLIME PELUITUEHTY AOCTATOYHO OBICTPO CO-
OTHECTH COOOIICHHE C PEKIIAMUPYEMBIM 00BEKTOM M BOCIIPHHSATH HEOOXOAMMYHO HH(POPMAIIUIO TIPH OSTIIOM MPOo-
CMOTpE;

—apryMCHTAallMOHHBIC CTPATETUH,

—CTpaTeruy pacipeaesieHIst HH(OPMAIHH 110 OCH «DoJiee/MeHee BaXKHOSY.

[JanHas knaccuukanys cocTaBlieHa HCCIIEIOBATENIEM B COOTBETCTBHY C IIEISAMU U 3a/la4aMH PEKJIAMHOTO
JIICKypca, B HEH YUUTBIBAIOTCS KaK COLUAIbHO-eMorpadieckue 1 rcuxorpaguaeckue 0coOCHHOCTH ajipecara,
TaK M IpeJIoiaraeMple MyTH PacpoCTpaHeHHs pEeKIaMHOM HH(OpManuy 1 yCTaHOBKA aJpecaHTa Ha MaHHUITyJIs-
TUBHBIH WJIM HEMaHUITYJIITUBHBIN THUIT KOMMYHUKAIIHH.

KoMMyHUKaTHBHBIE CTPAaTErHu PEaIU3yIOTCs TIOCPEICTBOM PUMEHEHUS! KOMMYHUKATHBHBIX TaKTHK.

© Jlambaesa E.B., 2019.
Hayunsiii pykoBonurens: Jlu Examepuna Baoumosna — KaHauaar (Quiiosorudeckux HayK, JOLEHT Ka-

(enpsl BocTokoBeneHus u peruoHoBeneHnss ATP MHcruryta ¢unonorun, THOCTpaHHBIX SI3BIKOB U MEIMAKOMMY-
HUKaluu, MpkyTckuii rocyaapcTBeHHBIN yHUBEpcUTeT, Poccus.

24



ISSN 2223-4047 Becmuux mazucmpamyput. 2019. M 5-5(92)

Jns peanu3anyy KOMMYHUKaTHBHBIX CTPATErHil MO3MIHMOHUPYIOIIETO TUIIA MOTYT OBITh MCIOJIB30BAHBI
CIEIYIOIINEe TAKTUKH:
—Pacxeanusanue kavecms mosapa noOYePKUBAHUEM MOJLKO 8bl200HbIX OJiA OAHH020 Mo8apa yepm. Xapax-

Tepu3yeTcs YacTHIM HCIOIB30BAaHHEM TNpHIaraTelbHbiX. Hampumep, mpuaratensubie «MChy (memessrit),
«X{ESIChy (Hemoporoit), ykasplBaroliye Ha JCIIeBU3HY PEKIaMUPYEMOTO MPOJIyKTa, U HanpoTuB, « 5 23 6FCHy

(MCKITIOUHTENbHBIH), «3F24 5T (POCKOTIIHEIH), YKa3BIBAIOIIHE Ha IICHHOCTh, YTO, HECOMHEHHO, OKa3bIBACT BIIH-
SITHUE Ha peuunuenTa. [4]

—~HeooHnokpamuoe ynompebieHue clios, XapaKxmepusyiouux pekiamupyemvlii mogap, coeoursoujeecs ¢ uc-
ROIb308AHUCM OYCHOUHBIX CJIO6 WU HeUMPAIbHOU IeKCUKU ¢ 0yenouHol konnomayueii. [5] Hanpumep, B pekiiame

asTomobuns: «E 2 Bt0|E, E2 &, 2 &) (Xopomas sxu3Hb, Xopoumit aBTOMOGHITL, XOPOIIHIA BHIGOD).
—Cos0anue s¢ppexma npesocxodcmea u ynuxanvrocmu. Yale BCEro JaHHAs TAKTHKA TIPEICTABICHA PEKIIAM-

HBIMU MPCATIOKCHUAMMU, JCHCTBUTEIbHBIMM TOJIBKO B OIpCACIICHHOC BPEMHI. SI3BIKOBBIMH CpeaAcTBaMm €€ pcaiu-
3allu ABJIAIOTCA JICKCEMbBI CO 3HAUCHUCM YHUKAJIBHOCTU U KOJINYCCTBA, HOMUHATHUBHBIC MIPCAJIOKCHUSA U TCPMU-

HoOMorHYecKas nekcuka: «= =HZ2FO|C|0|= B 31 5. GOE! BlAOFUE|0l=? 117H 119 18 E =Lt

ol dUA 2 =26 = XS 0|7y (Uepras natauma — Beero iumb ofuH aeHb. JJuu yiboku B G-
mapket? 11 ameit! C 1 HosOps ckuaku ist Beex. Takas BbIroJa BOepBbie U Muist Hac.) [6] [lpuem ymoTpebieHust
YHUCITUTEIBHBIX ISl YKa3aHUS CPOKOB MPOBEICHHS aKIIMH, a TAK)KE JIEKCEM «TOJBKOY», JIHIIbY». UMCIUTEIbHbIE
MPU3BaHbI HE TOJBKO COOOMIATh HEOOXOIUMYIO HH()OPMAIIUIO, HO U MIPUBIIEKATH BHUMaHKE MMOTEHIIHATBLHOTO KU~
€HTa, a TAaKXKe, 33/ICHCTBOBATD €0 PAMOHAILHOE MBIIICHHUE.

—Takmuka npedannocmu Kiuennty TPEIIoNaracT UCTIOIb30BaHUE B TEKCTE PEKIAMBI JIMYHBIX MECTOUMEHU
Jutst cosfanust 3 dexTa BUANMOCTH OJU3KUX OTHOIICHHHN ¢ KIMeHTOM. [IprBeieM B KauecTBe MpUMEpa peKiaMmy

cmaptdona kommnanun «Samsung Electronicsy: «& 412 MBS FLICI ofH MEA2 HAE X[Z 2| |IXIZ
A K|EH o{td =42 BIK] 2| 3Hok & LICH StXIEH T Alo| X|Z0| WaiFLICH I o= MEE
=7re| 20| otLig e . 2 1INt FYol BHE Zgo|n Tmjel x[Mut Mo FAHRUSE . Filo

2E Z™. O &=7tol. Galaxy Note 9» (Bribop 3a To60it. Kakoii-To BbIGOp npusen Tebs Ty/a, Iie Thl ceityac. A

B KAKOM-TO Tl COMHEBAJICS 0 mocaeaHero. OMHAKO s X0Uy CKa3aTh, YTO KaXKIbIi TBOH BEIOOP — 3TO HE MPOCTO
yaada. ITo pe3yabTar JOJITMX COMHEHHUI M HAKOTUIEHHOTO OMBITa, TIPHIIOKEHHBIX YCHIMH U IPy3a OTBETCTBEHHO-
ctu. B MomenT npunsTus o6oro pemrenus. Galaxy Note 9) [6]

Hcnonp30BaHue TMYHBIX MECTOMMEHHH « EQI'A|_|» (TBI, BBI) B PCKJIIAMHOM TEKCTE CO34aCT UIIJIFO3UIO 06paLue—

HUS MHIUBUAYAIBHO K KQXXIOMY HOTEHIMAIBHOMY KIIHEHTY, CIIOCOOCTBYET yCTaHOBJICHUIO OTHOIIEHHUH OIM30CTH
U JIOBEpHS MEX/Y KJIMEHTOM M KoMNaHued. DToT 3 QeKT Takke yCHIMBaeTcs Onaronapsi BU3yaibHOMY psiy, B
KOTOPOM I'epOHU MCIOJIB3YIOT (PYHKIIMHU JaHHOTO CMapT(OHa B IOBCEJHEBHOMN JKM3HHU JUIs OTUIAThI OKYIIOK, MaTe-
MaTHYECKHX PacueToB, Ba)KHBIX 3BOHKOB, (hotorpaduii u np. O0pa3 cmapTdoHa, a BMECTE C HUM M BCEH KOMIIa-
HUH, IPEJICTAET B KAYECTBE «IPYra», KOTOPBIA HAXOAUTCS PSIIOM C HOTPEOUTENEeM B MOMEHT IPUHATHS )KU3HEHHO
BO)KHBIX PEIICHHH.
ONTUMH3HPYIOLINE CTPATETHH MOTYT OBITh pPEaM30BaHbI 33 CUET CIICTYIONINX TaKTHK:

—Bonpocno-omeemnvie koncmpykyuu. Yacto BcTpedaroTcst B OaHHepax (peKIaMHBIX MHTEPHET-TEKCTaX),
MPOUCXOJNUT CO3JJaHNe WILTIO3UH TUAJI0Ta MEXK/Ty MOTpeOHuTeNIeM U MPOJaBLoM, OJaroaapst KOTOPOMY Y PeLMITH-
€HTa MMOSBUTCS OUIYIIEHNE TOTO, YTO 00PAINAOTCsl IMEHHO K HEMY, YTO €ro MOTPEOHOCTH BayKHBI JUISl KOMITAHHH.
Hanpumep: «5F 210 5t &L|77F? 2 #48h (Hysxnaerecs B orpixe? Tosbko ckaxute). CocTaBUTENb CTapa-
eTcsI IpeAyTafaTh BOMPOCH! TOTPEOUTENS, 331a€T ITH BOIIPOCH M OTBEYAET HA HUX. DTO CTUMYIUPYIOIIUI IpHeM,
TaK KaK BBI3BIBACT aKTUBHBIH, MOBBIIIEHHBI HHTEPEC CO CTOPOHBI MOTEHIHAIBLHBIX TOTPeOUTENeH.

—Ilapyeanayus — 3TO CTUWIUCTUYECKUN IPUEM, COCTOSIIIUI B TAKOM PACWIEHEHUU €IUHON CUHTaKCHUYECKON
CTPYKTYPBI IIPEJI0KEHHs], TP KOTOPOM OHA BOIUIOLIAETCS HE B OJHOI, @ B HECKOJIBKMX HHTOHALIMOHHO -CMBICIIO-

BEIX pEueBBIX eJuHHIAX, uan dpasax. Hanpumep: «0{& S B 1 0|27 At4lS 3ot B, o{CIME»
(Meuraems o myremectsun? Haiinn ce6s. B mo6om mecte). [TocpeicTBOM HCTIONB30BaHIS TIPHEMa TApIEIUIAIIIH
peKIaMHas pedb CTAHOBUTCS 00Jiee 3KCIPECCUBHOM, MPUOIMKAESTCS K pa3TOBOPHOMY CTHIIIO.

—Homunamusnvie koncmpykyuuy. Yaie Bcero BCTpeyaroTcs: B HeOOIbIINX 110 pa3Mepy PeKIaMHbBIX TEKCTaX B

11eJ151X SKOHOMHUH peksiaMHoro npoctpanctsa. Hanpumep: « k2 7|, X423t Hl» (Bricrpo. demeso.)
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—Bockauyamenvhvie npeonodicenus — UYPe3BbIMAHHO YacTO HCIIONB3yeMas KOHCTPYKLHS B PEKIAMHBIX

tekcrax: «=EC|[01 € O|F!» (Haxonern-to, moBox uis ynsi0ku!) BockimmarensHoe IpeaioKeHne B JaHHOM

IpUMepe HeceT Ha ce0e HEeMOCPECTBEHHO PEeKIaMHYyI0 (QyHKIIUIO: NPUBJICKAaTh BHUMAHNE ITOTEHIUAIBHBIX MTOKY-
maresei, mo0yXIaTh K MOKYITKE PeKIaMHPYEMOTro 00BEKTa.

[pu uccnenoBanny pexnamHoro auckypca FOsxuoit Kopen MOXHO 3aMeTHTh COYETaHHEe B HEM yHUBEp-
CaJIbHBIX M STHOKYJIBTYPHBIX PeKIaMHBIX cTpateruil. K mpumepy, npu peannsanuu crpaterud quddepeHnnanim
B I0)KHOKOPEICKOM PEKIIaMHOM AUCKYpCE YUUTHIBACTCS TaKas dTHOKYJIBTYpHasi 0COOCHHOCTD, KaK BEICOKOHTEKCT-
HOCTb KyJbTyphl. CoriiacHo kKiaccuukamu 3. Xoiuia 10KHOKOPEHCKYI0 KyJIbTypy MOXKHO OTHECTH K pa3psity
BBICOKOKOHTEKCTHBIX, YTO HEIOCPEJCTBEHHO MOXKHO HaOJI0/IaTh B CTPOCHHH PEKJIAMHBIX TEKCTOB. Peanmnzarms
TaKTHK XapaKTePHU3YeTCs MOCPEICTBOM MATKOTO, PEKOMEHJIATEIbHOTO CTHIISI, KOCBEHHBIX ()OPMYIHPOBOK H OT-
JIUYaeTcs TITyOOKOH MMIUTUIUTHOCTBIO.

Jis anenisuuu K HEHHOCTSIM B pEeKJIaMe Yallle BCEro Perpe3eHTUPOBAaHbl TaKHUE IIEHHOCTH, KaK CEeMbs,
3JI0POBBE, a TAK)KE MOYTEHHE U YBAKCHUE K CTApIINM, N3[aBHA CBOWCTBEHHBIE KOPEHCKOM KyJIbTYpE.

Taxum 00pazoM, F0OXKHOKOPEHCKOMY PEKJIAMHOMY TUCKYPCY MPHUCYIIE UCIO0Ib30BaHNE KOMMYHHKATUBHBIX
CTpaTeruil YHHBEPCAJIBHOTO THIA, OJHAKO NMPU UX PEAlU3aLUH YYUTBIBAIOTCS 3THOKYJIBTYPHBIE OCOOCHHOCTH
HaIlM{, KOTOPBIE MPOSIBIAIOTCS B ONPEISNICHHBIX TAKTUKAX PEKIAMHBIX CTPATETHIA.
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VK 316.77
B.O. ®unamosa

POJIb U30BPAKEHHUA B KPEOJIN30BAHHBIX PEKJIAMHBIX TEKCTAX ) KEHCKOI'O
I'ISSHOUEBOTI'O )KYPHAJIA «ELLE»

B cmamve paccmampusaemces pons ukoHuyeckux KOMROHEHMO8 Kpeo-
JIU30BAHHBIX TMEKCMO8 PEKNAMbl 8 MeNCOYHAPOOHOM 2IAHYEBOM DICYPHALE
«ELLEy. Ha ocHose ananuza cobpanno2o ghaxmuueckoeo Mamepuana agmop
npUXoouUm K bl800y, Umo u300pasiceue cnocoOHo 8bINOIHAMb PO QYHKYUL:
UHPOPMAMUBHYIO, ICMEMULECKYIO, AMMPAKMUGHYIO U CY22eCMUBHYIO.

Knrouesvle cnosa: pexnama, 2isHyeswill HCYPHAL, KPeOLU308AHHbILL
mekcm, 6epOanbHbIlL KOMIOHEHM, He8epOaIbHbLIL KOMNOHERM, dhghexm 0oge-
pust, uzobpaicenue, QyHKYuUsL.

B Hacrosiiee BpeMsi Ha POCCHUICKOM MeEIUAapBIHKE CYHIECTBYET OOJIBIIOE KOJIMYECTBO TJISHIEBBIX
JKYpHAJIOB PA3JINYHBIX BUAOB M TEMAaTHKH: 3JUTHBIE MEXKIYHApOJIHBIE )KYPHANIbl O MOJE, HHAYCTPHU KPacoThI,
cBerckoil xu3Hu («VOUGE», «TATLER», «ELLE» u np.), poccuiickue cemeiinble xypHanbl («Jlomannuii
ouary, «KpecTbsiHKa» U IIp.), POCCUIICKHE KypHAIIBI «I10 HHTepecam» (IJIsl pIO0JIOBOB, CaJ0BOAOB, [UIS TE€X, KTO
3aHHMaeTcs pykonenueM, U ap.: «Sandra. Bszanue», «lom u nHTEpBEpY, «IBIKOKY, «OX0Ta», «I'aCTPOHOMB)
u T.1. [Tox TEpMUHOM «IIISHIIEBBIN )KypHAID TOHUMAIOT MILUTIOCTPHPOBAHHOE TIEPHOINUECKOE TTEYaTHOE U3/IaHHE
BBICOKOTO mosurpadudeckoro kagectsa [cm.: 3]. HMX momynspHOCTE 0OyCIOBJIEHa BBIIOJHEHHEM
pa3BIeKaTeNbHOM (DYHKIMM: TakWe >XypHaJbl, NPHUBJICKAas BHUMaHWE AW3aHHOM M BBICOKOXYJOKECTBEHHBIMHU
N300paKCHUAMHE, 3HAKOMST YUTATEIEH CO CTHIIEM )KU3HH, 00pa30M MBIIIJICHHS T€X WM HHBIX COIIMAJIbHBIX TPYIIIL.
Becr mporecc KOMMYHHKAanuy B TIISHIEBBIX JKypHAJIaX, BO-TIEPBBIX, OasMpyeTcss Ha Pa3IMUHBIX T'CHAECPHBIX
CTEPEOTHUIax, BO-BTOPHIX, (POKyCHpYeTCsi Ha TeX TeMax (MoJia — KpacoTa — 340pOBbE — OTABIX — TEXHUYECKHUE
HOBUHKH M JIp.), KOTOpPBIE pacrojiaraloT K IOIPYXKEHUI0 B arMoc(epy CIIOKOHCTBHS, YMHPOTBOPEHHS,
pacciabaeHHOCTH. DTH KYPHAIIBI «HE YUTAKOT, a CMOTPSIT [em.: 3].

[TockonbKy TISHUEBBIH J>KypHal Kak IPOAYKT MAacCOBOW KOMMYHHKAIMM IIPEJICTaBIIET 0coboe
BU3yaJIbHOE MPOCTPAHCTBO, TO €r0 OTIMYUTEIBHOH dYepTOil CTAHOBUTCS HAJIHM4YHe OOJIBIIOTO KOJIHMYECTBa
KPEOJIM30BAaHHBIX PEKIAMHBIX TEKCTOB. JINHIBUCTHI O/ KPEOJIN30BAHHBIM TEKCTOM ITOHUMAIOT «TEKCTHI, (haKkTypa
KOTOPBIX COCTOMT W3 JBYX HETOMOTEHHBIX YacTed: BepOalbHOM (S3BIKOBOI/peueBOl) M HeBepOAIbHOM
(mpuHAaTeKAEH K IPYTUM 3HAKOBBIM CHCTEMaM, HEXKEJIM €CTECTBEHHBIN s3bIK)» [4, c. 180]. K HeBepOambHbIM
(MapanMHrBUCTUYECKMM) CpPEACTBaM B pEKJIAME€ OTHOCAT Tpa(uiecKyl0 CEerMEHTAlMI0 TEKCTa, MpPH(TOBOE
BapbUPOBaHNE, MPOCTPAHCTBEHHO-TUIOCKOCTHOE BapbHUpPOBAaHHE TEKCTa, THIOrpadckue 3HakW, ¢ortorpaduu,
CXEMBI U T.JI.

Hama yens — onpenenuts U onucath GyHKIHHA H300pakeHus (potorpaduii, pUCYHKOB) KaK OJHOTO M3
CPEICTB MKOHMYECKOTO SI3bIKAa B KPEaTM30BaHHBIX PEKIAMHBIX TeKcTax xypHana «ELLE». Obpamenue k aTomy
JKYpHAJIy KaK HMCTOYHHKY S3BIKOBOTO MaTepHana OOYCIIOBIECHO TEM, YTO OH SIBJISIETCS THIIMYHBIM O00pa3lioM
«TIISHI@», KOHTEHT KOTOPOro BKJIIOYaeT MH(opMamuio o Mojie, KpacoTe, 3J0pOBbE, MOIMYJSPHBIX JIOMISX,
OTHOLICHHUAX MEXIy IIOJIaMH, MHTEpecax M Pa3BICUCHUSIX COBPEMEHHOTO dYeJloBeKa (KHHO, MYy3bIKa, KHHIH,
COOBITHS, MyTEIIECTBUSI M KyXHs, TexHHKa). KOHILENuuio >KypHana MOXKHO OIUCATh CIOBAMH «POCKOILBY,
«BeTHKOJNeHe», «boraTtcTBo». IlepBoHAYaNBPHO JXypHan H3maBajics ToiNbko Bo Ppanmuu (¢ 1945 1.), a B
HacTosIIee BpeMs oH BEIXonuT B 60 cTpanax mupa. Ero nesus — «Si elle lit, elle lit Elle» («Ecau ona unrtaer, oHa
yuraert Elle»). Beero aBropckas kaproTeka NpMMEpOB U3 IaHHOTO )ypHalia cocTaBiia 99 TeKCTOB, pa3MEIEHHBIX
B iepuo ¢ centsiopsa 2018 rona o despans 2019 roxa.

OtMmeTnm, 4TO B XypHasne «ELLE» MBI He BcTpeTHiIM TEKCTOB ¢ «HYJIEBOHM KpeosM3alueit», T.e. TeX, B
KOTOPBIX HM300pa’keHHe HE MPEICTAaBICHO W HE WrpaeT Kakoi-ro pomu [1, c. 15]. Hamporus, m3o0paxeHue
BBICTYNaeT KaK OOJMTaTOPHBI KOMIOHEHT KPEOJIM30BAaHHOTO DPEKJIAMHOTO TEKCTa, OJHAKO B PAa3HONl Mepe
YYacTBYeT B €I'0 OpPTraHU3alliH, BCTyas B CHHCEMAaHTHYECKHE FITH aBTOCEMAHTHYECKHE OTHOIICHHS C BepOaIbHOM
gactheio [1, c. 15].

IIpu cMHCEMaHTHYECKUX OTHOIIEHISIX H300pakeHHe JOMUHHUPYET HaJ BepOaIbHOW 9acThI0, OHO SBJISETCS
KOMITO3UIIMOHHBIM IICHTPOM pEKJIaMbl, T.e. BepOaibHas 4acTh OPHEHTHpPOBaHA Ha u3o0paxkenwne. Hampumep, B

© dwuatosa B.O., 2019.

Hayunsrit pykoBomurens: Cenemenesa Onvea Anexcanopogra — 1OKTOp (Gritonorndecknx HayK, JOIEHT,
npodeccop, Enenxuii rocynapcrseHnsii ynusepeutet uM. M. A. bynuna, Poccust.
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pekiname HoBoro apomara «Mon Evidence» or B Pomie Ha (oHe CIIOKOMHOrO 3aKaTHOr0 MOps M300paXkeHa
MOJI0/1as1 AeBYILIKa ¢ OE3MTEKHBIM BBIPAKCHUEM JIHLA. ['apMOHMSI OTHOLIEHUH MEXy MPUPOJIOH U AYIIEBHBIM
COCTOSIHHEM 4YeJIOBEKa JIOCTHraeTCsl HCIOJIBb30BAHUEM CBETJBIX MACTENIbHBIX OTTEHKOB M JETalU3HpyeTCs
BepOaJIbHBIM KOMITOHEHTOM: « Ompaoicenue ucmunnoi mebsy» (ELLE, centsops 2018, Ne9. C. 118-119). A npu
ABTOCEMaHTHUYECKUX OTHOLICHUSIX — N300pa3nTENbHBI KOMIOHEHT (aKkyIbTaTHBEH (TEOPETHYECKU €T0 MOXKET U
He OBITh), OH CONPOBOX/AET BepOaNbHYIO 4acTb, KOTOpas sBisieTcs Bexymeld. Hanpumep, pekiama ToBapa ot
o6yBHOM kommaHuu «ECCO» comepkuT OONBIION 00heM CIOBECHOW MH(OPMAIUN C UCITOJIb30BAHUEM TOYHBIX
IUQPOBBIX NAaHHBIX, & TAaK)Ke MHOS3BIYHBIX CIIOB, YOSIKTAIONINX YHUTATENs B HEOOXOAMMOCTH MPHOOpETEHHS
KPOCCOBOK W3 HOBOHW Koyutekuuu: «Kpoccosxu ona ecopoockou swcusnuy, «SHOCK-THRU amopmusupyrowan
namoynasn yacmvy, «na 15% oonee mackasny, «mexnonocuss FLUIDFORM»y, «eubpuonas modenvy, «be3 kies u
w608y, «3aeepuileHHbIll 6HewHul udy. VIcnonp3yeTcsl JEKCHKA, BBI3BIBAIOIIAS JOBEPHE IOTCHIHAIBHBIX
notpedureneii: «Kooca €CCO sgngemcsi npeomMemom UCKYCCHBA», «PeBOIOYUOHHO HO8AsY, «De3ynpeuHo
CKPOEHHASL», «NOTHOCMbBIO OKYMbIBAEM», «HAOENHCHO coedunsiemy, «udearvno nooxooumy (ELLE, ceHTs0pb
2018, No9. C. 173).

[To ponu w300parkeHWs] B HAYYHOM JIMTEpaType BBIICISIOT HIECTh TPYMI TEKCTOB: PENETHLUOHHBIE,
a/IJIUTUBHBIC, BBIICIUTEIbHBIC, ONIIO3UTHBHBIC, HHTEIPAaTUBHBIC, N300pa3uTellbHO-IIeHTprueckue [1, c. 16]. U3
MepeyrCcICHHbBIX TUIIOB B )KypHane «ELLE» Hanbonee yacTo BcTpevaroTcs:

1.BeinenurenbHble TEKCThl (M300paKeHNE MOMYCPKUBACT KAKOH-TO acleKT MH(OPMAIIHH, H3JI0KECHHON
BepOaNbHON YacThI0), IIOCTPOCHHBIE TI0 CXEME: 3aT0JIOBOK — H300pakeHHne — OCHOBHAsI HH(DOpPMAITHs, CBI3aHHAS
¢ N300paKeHUEM H TIPENCTABIAIONIAs OMICaHNne 00beKTa pekiaMbl. HampuMmep, pexiiamMa cpedcmea-cobl8opomKu
«ULTIMATE» om ¢upmur « SHISEIDO», cayorcaweri ons zawumer xoorcu (ELLE, centsops 2018, Ne9. C. 67).
Jlekcema «ultimate» B mepeBojie ¢ aHMIMHCKOTO SI3bIKA UMEET 3HAYCHUSI «MAKCUMAIIbHBINY, «IIOTPSICAIOIIUI.
JlaHHBIII TparMaTOHUM OOOCHOBBIBACTCS B TEKCT€ IIOCPEICTBOM TaKHX HAUMCHOBAHHH, KaK «KIemKU
Jlaneepeanca», «ImuGeneration Technologyy, a Takke TOCPEICTBOM CEMHOTHYCCKHX MAaHUIYJSAIHH, T.€.
ucnonb3oBanueM 1udp. Hanpumep: «pesyrvmam 25-1emuux uccnedosanuily, «116 npemuity, «38 namenmosy.
CrouT OTMETHTh HCIONB30BaHKHEe B TekcTe u abbpeBuaTypsl « CBRCy» (Cutaneous Biology Research Center),
Cily)Kalled CpeJCTBOM peueBOM SKOHOMHUH. XOTs JUlsl aapecaTta ee Bce-Taku pacumdposbiBatoT (BocToHCckuit
LEHTP OMOJOTUYECKUX MCCIIEOBAHUM KOXKH), GOPMHPYS TEM CaMbIM JJOBEPUTEIHLHOE OTHOILEHUE K ITPONYKTy. B
BepOaJbHOM KOMIIOHEHTE IOJUEPKUBAIOTCS IIOJIOKHUTENBHBIE A(M(EKTHI OT CHIBOPOTKH:  «MEHOBEHHO
B0CCMAHABIUBACTY, «MCHOBEHHO YCUIUBAem», «OaumenvHas 3awumay. [IpuBIeKalOT BHUMaHUAE YUTATEICH U
MapKepBI-CYIIECTBUTEIBHEIC, CO3/AIOIINE TIPEICTABICHUE O MPOAYKTE, NENAIOMIAe aKICHT Ha OIPEIEICHHBIX
KayecTBaX, pagll KOTOPBIX CTOUT TIPHOOPECTH KOHKPETHOE CpPEICTBO: KpAdcomd, JHepeus, 3auuma,
soccmanosnenue, yxo0. CieBa OT PEKIIAMHOTO TEKCTa pacriojiaraeTcsi HeOOJbIIoe 1Mo 00beMy H300pakeHUe
(hakoHa CHIBOpOTKH. OHO WTpaeT Poib JOMOJHUTEIHHOTO KOMIIOHEHTA B 3TOM KPEOJIHU30BAHHOM PEKIAMHOM
TEKCTe.

2./HTerpaTBHBIE TEKCTHI, B KOTOPBIX H300pakeHHE BCTPOSHO B PEKIIAMHBIN TEKCT U OPUEHTHPOBAHO Ha
COBMECTHYIO nepesauy nHdopmanuu. Hanpumep, Mbl 0OTMEYaeM TECHYIO CBSI3b MEKAY N300paKEHHEM U TEKCTOM
B pexname ykpawenuii om gupmor «PANDORA» (ELLE, centsiops 2018, Ne9. C. 99). BepbasibHblii KOMIIOHEHT
COCTOMT M3 HEOONBIIHNX MO 00BEMY, HO JOCTaTOYHO €MKHX IO CMBICIY TpeX yTBepkiaeHuil: «HEAJIbHBIE
VKPALLEHUA», «0ns uoeanvhoil mebsy, «8 HO80U oceHHell Koalekyuuy. B xauecTBe HEBepOATHLHOTO KOMIIO-
HeHTa BbICTymaeT GpoTorpadus 6paciera ¢ MHOTOYHCICHHBIMH, PA3JIMYHBIMU 10 pa3Mepy, GopMe U PUCYHKY MO
BeCKaMH U3 cepedpa u 30510Ta. Tak HeroMoreHHbIe KOMIIOHEHTHI (BepOabHBIN M HKOHHYIECKHI) KPEOITHM30BaHHOTO
TEKCTa «pabOoTaIOT» Ha Iiepeaavy eIIMHOTO CMBICTIA — «udednbHble yKpaulenus 0ist meos npoussooum gupma PAN-
DORA».

3.M300pa3urensHO-IIeHTpHYECKas IPYIIa TEKCTOB (BEAyIIasi poJib H300paskeHus1, BepOabHast 4acTh JINIIb
KOHKpETU3UpyeT ero) xxypHana «ELLE» BeimonaHseT scTeTHuecKyto GyHKIHIO, IPUBIICKasi BHUMaHUE PEIIMITHEHTA
IpeIMETHO-9yBCTBEHHON (opMoOH mo1aun MaTepraina. [1o00HbIi THII NCTIONB30BAH B PEKIIaMe TYPUCTHUECKOTO
oneparopa « TEZ. TOURy, rae Ha WUTIOCTpAIMH, 3aHUMAFOIIEH KYPHAIBHYIO [TOJI0CY, H300pakeHa MOJIO Iast Iapa
Ha (OHE MOPCKOTrO Meif3axka Ha 3akaTe. B JIeBOM HIKHEM yrily, HE Hapylias HIWUIMYECKylo arMocdepy,
hopmupyemyto n3o0pakeHneM, pacroiaraercs cieayomas napopmarus: «Jomunuxancrkas Pecnyonuxa — BCE,
o0 uem evl meumany, http://www.visitdominicanrepublic.ru; Tex.: 8 800 700 78 78» (ELLE, ceutsiops 2018, Ne9.
C. 67).

[IpeoGnasanne mepevnciCHHBIX BUIOB TEKCTOB OOYCIIOBICHO, HA HAIll B3IJIAJ, HE CTOJBKO >KEJIaHUEM
aJIpecaHTa CeNaTh TeKCT PeKiIaMbl HH(OPMATHBHBIM, CKOJBKO NPHUTAraTeIbHBIM BH3YaJIbHO U SMOIMOHAIBHO.
WkoHnYecknii KOMIIOHEHT CO3J[aeT YIOTHYIO aTMocdepy, IMO3BOJISIET MHEPEMECTHThCS B H300pakacMyro
JIEWCTBUTENILHOCTD, MOJOXKUTEIBHO BO3JEHCTBYET Ha YUTATENsl ONpPEIE]ICHHON LBETOBOH raMMOHN (HEXHBIMHU,
HacTeIbHBIMU MIIH, HA000POT, SIPKUMH, OPOCKUMH I[BETAMH).
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B kpeonm3oBaHHBIX TekcTax xkypHaa «ELLE» n3obpakaeMbie 00BEKTHI BHESI3BIKOBOM ICHCTBUTEIIBHOCTH
MOYHO OOBETMHUTH B HECKOJIBKO TEMaTHYECKUX IPYIIL: 300p08be (ON0NIOrnuecky akTHBHBIE J00aBKY, BUTAMUHBI,
JIETOKC-4ail); 0dexcoa u 00ysb (KPOCCOBKH, KEJIbI, TUTAThsI, KOCTIOMBI U JIp.); akceccyapul (Cepbru, NParolecHHbIC
OpacieTsl, LenH, KoJbe, HapyYHbIE Yackl U JIp.); Kocmemuueckue cpedcmea (MacKy, CBIBOPOTKH JJISl yXoJa 3a
KO>KeH JInIa, resiv, CKpadbl, MBUIO U TeIH JJIsl YK, IpaiiMep 10 MaKUsDK, TOHAJIBHBIH KpeM, TyIlb, TEHH, I'yOHas
nomasa, MULEUISIpHas BOJIa U JIp.); Oblmoseas XuMus U cpedcmea cueuenvt (3yOHas macTa, MIAMITyHb, Kpacka,
CIIPEH JUTS BOJIOC, MIMIIyYast COJb JUTS BAaHHBI U Jp.); napgpromepus (Tyxu, mepHOpupOBaHHBIC CIIPEH VI Tewa);
nymeuiecmaus (TIAPKOBBIH, MOPCKOH, CENbCKUN TeH3ax H Ip.).

Pexmama TOBapoB MOMKET COIPOBOXKIATHECA (GOoTOrpadmsIMU W3BECTHBIX POCCHHCKHX M 3apyOe)KHBIX
MoJeneli, akTpuc, TeneBenymux. Hampumep, Opurtanckas moxens u aktpuca Kapa JlenmeBuHBb mpeacTaBisieT
kosuteknuto yacoB «TAGHeuer» u3 «wseiiyapckozo copoda Jla-Illo-0e-Dony (ELLE, centsops 2018, Ne9. C.
19); poccuiickas TteneBenymas Enena JleTydas-AHammeHKOBa B pekiiaMe TpeX BHUIOB KPEMOB «aKmueayuu
monodocmuy 0Ot poccuiickoro 6penma «Faberlicy (ELLE, oxtsaops 2018, Nel0. C. 98-99). IlomoGHbie
M300paKeHHsT BO3JCHCTBYIOT Ha MOTEHIMANBHBIX MOTPEOUTENe Ha MCUXOJIOTHYECKOM YPOBHE, BCENsIs BEpy B
3 PEeKTUBHOCTB TOTO MM HHOTO CPEACTBA, KOTOPOE MPEICTAaBISIET MEAUHHOE JIHIIO.

Wnmoctpauuu B TisHieBoM JkypHaie «ELLE» BemosnHsioT He TONbkO WH(OpMAaTHUBHYIO, HO H
acTeTHYeCcKylo (yHkuuio. Ee pe3ynbTaTHBHOCTH BO MHOTOM 3aBHCUT OT BBIODAHHOH IIBETOBOW TIaMMBI
M300paKeHMs, €€ KOHTPAcTHOCTH. Tak, uepHO-Oenble, cepo-Oelible, YepHO-CePO-MOJIOYHbIE H300paKeHUs
MPEUMYIIECTBEHHO HCIIONB3YIOTCA B peKiaMe JOMOB Moj (onmexna, mapdromepwns), KPYIMHBIX OpeHIOB,
MPEICTABISIIOMINX aKceccyaphl. Takne W300paXeHHs JaKOHHYHBI, OHH HE YTOMIISIOT M SMOIMOHAIBHO HE
MepeHachIIaoT anpecata. Hampumep, depHo-Oenas MUHHUMAIHCTHYHAS (OTO-CTpaHUIIA B pEKIaMe Camoro
xKypHana «ELLEy, rie BHUMaHue ynemnsercs AeTalsiM: KOHTYpY, JIWHUIM, xkectaM. Ha cepom (oHe BbIenseTcs
Oemast TMHUS — JOPOXKHAS pa3MeTKa Ha opore, Oiarogapst KOTOPO TapMOHUYHO BBITJIIIAT 3arIaBHEIC OyKBHI B
cinorane xypaana: «ELLE.RU — BCEIJJA C TOFOHy» (ELLE, centsiops 2018, Ne9. C. 124). IIpu 5T0oM 0/1Ha GyKBa
«L» B 3aromoBke mpomnymieHa. Ha ee Mecre pacmoyiaraetcsi BbICOKasl dJIETaHTHAas JEBYILIKA, 3aMeHssl coOoi
HYXKHBIW 3HaK. [IpMCMOTpEBIINCH, YUTATENNb 3aMeYaeT, KaKk MOJIEIb, MMONPABISS BOJIOCH JIAIOHBIO, TIOBTOPSIET
CHIIY?T HeoO0XoquMoH OyKBBI. B M300pakeHHH NPOUCXOIUT «HACIAaMBAHWE CMBICIOBY» M, Kazaloch Obl, 4epes
OTBJICKAIOIIKE 3JICMEHTHI BHUMaHUE (DOKYCUPYETCS Ha KOHKPETHOM 00BEeKTe pekiiambl — xypHaie «ELLEy.

Hama kaproreka mpuMepoB MOKa3bIBaET, YTO HCIIOJIL30BAHUE aXpPOMATHYECKHUX I[BETOB B M300paKCHUH
MOJKHO CUHTATh IJIETAaHTHOHN KIIACCHKOH, KOTOpast aKTyallbHa J0 CHX IIOp.

B uBeTHBIX QoTorpadusx KpeoIn30BaHHBIX PEKIAMHBIX TEKCTOB XypHana «ELLE» mbI Toxxe penko Haxo-
UM TiecTpoTy. YacTo 3/ech MOMUHHPYET KaKOW-TO OJUH I[BET: KPACHBIH, 30JI0TOH, CBETIO- H TEMHO-3CIICHBIH,
OTTEHKH PO30BOTO, MIEPCHKOBOTO, CHPEHEBOTO U JIp. B OCHOBHOM IIBET BBIMTOJHICT CHMBOJIMYECKYIO (DYHKITHIO.
UyBCTBEHHBIN KPacHBIH, KaK MPaBUIIO, CBSI3aH C BHYTPEHHEH CHJIOH, SHEprHel, KpacoTo, MHOTJa 00aaeT 3Ha-
YEHHEM arpecCUBHOCTH, IIepeaaeT cTpacTs. HampuMmep, TakoBa posib KPAaCHOTO IBETA B PEKIIAME KPACHBIX MAMO-
evix nomao om « CLARINS» noo nassanuem «Joli Rouge Velvety (ELLE, centsiops 2018, Ne9. C. 99). B nepeBoze
¢ ppamniysckoro «Joli Rouge Velvet» n 03Ha4aeT «04apOBBIBAIOIINI KpacHbIi Oapxat». Ha doTorpaduu n3odpa-
JKeHa JIeBYIIIKa-OJIOHIMHKA B KPacHOi 11yOe ¢ BBIPa3UTENIbHBIM U YBEPEHHBIM B3IJIsLIOM. J[OMOJHSET POKOBOit
00pa3 [BeT aJbIX I'y0 MOJIENH.

A BOT 30JI0TOH IIBET CUMBOJIM3HPYET AJIEraHTHOCTh, JOCTATOK, ClIaBY, YAady, a TAKKe MYAPOCTb, OIIBIT U
JTyXOBHOE CaMOTIO3HaHHUE. 30JI0ThI€ OTTEHKU HUCTIOIB3YIOTCS B pEeKIIaMe akceccyapoB (4acoB, OMKYyTEpHH), CO3/1a-
Bas ONIYIIEHHE U3SIISCTBA U POCKOIIN. Takxke IBET 30JI0Ta aKTUBHO HUCIIONB3YETCS B PeKIaMe KOCMETHIECKUX
CPE/ICTB, HATIPUMED, MUHEPALLHOU MACKU 05t Auya om uzpauibckozo openoa « AHAVAy (ELLE, oktsaops 2018,
Nel0. C. 305).

Kak npaBuito, 1iBeT n300pakeHHH HMeeT CBS3b C BepOaIbHBIM KOMIIOHEHTOM, aCCOLIMUPYSCh Ha Oecco3Ha-
TEJIEHOM YPOBHE C POMAHMUYHOCBIO, HEHCHOCHbIO, MOJIOOOCMbIO, 6HYMPEHHel SHepeueli U T.1.

Takum 00pazom, H300paKEHUE B KPEOIH30BaHHBIX PEKJIAMHBIX TEKCTaxX xypHana «ELLE» BemonHser psia
¢byHnkumii. Bo-nepBbix, aTTpakTUBHYIO (IPHUBJICYEHHE BHUMAHUS OTEHIHAIBHOW ayIUTOpHH, (HPOPMUPOBAHUE HH-
Tepeca) U HHPOPMATHUBHYIO (AEMOHCTPHUPYET BHEUIHWH BHJ NMPOAYKTa). BO-BTOPHIX, IMOIIOHATBEHO-3CTETHYE-
CKYI0, KOT'JIa «M300pakeHHe MOCPEICTBOM YyBCTBEHHO BOCIPHHUMAEMBIX 00Pa30B CO3/aeT HACTPOSHHE, 04apo-
BBIBaeT, (JOPMHUPYET OIpeIeNIeHHbI IMOLIMOHANBHBIA (DOH, BBI3bIBAsI BOCTOPI, YMUJICHHE, BOCXHUIIEHHE» [2, C.
191]. B-TpeThux, CyrreCTUBHYIO (CKPBITOTO BO3JEHCTBHS), IPH BHIMOJHEHHH KOTOPOW N300pakeHHe yCUIINBAET
HEKOTOpBIE peKknamMuble 3 dexTsl, HanpuMmep, 3PHEKT T0BEPHS.
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THE IMPLEMENTATION OF THE PRINCIPLES
OF THE CREDIT TECHNOLOGY OF EDUCATION IN KAZAKHSTANI UNIVERSITIES

The article discusses ways to implement the principles of credit technology
training in the conditions of Kazakhstani universities. The authors of the article
pay special attention to the independent work of students as the planned work
of the student, performed on the instructions and with the methodological guid-
ance of the teacher, as well as without his direct participation.

Key words: Credit technology of training, independent work of students,
independence, credit system of training (CSR), syllabus, educational process,
competence, principle, implementation.

Nowadays, education has become one of the main state priorities of many countries of the world. Most of
them embarked on radical changes, seeking to create a flexible mobile higher education system that meets the new
requirements in a competitive environment. One of the directions of strategic development of higher education of
the republic is the introduction of credit transfer type ECTS — the European credit transfer and accumulation sys-
tem. Among them is the Republic of Kazakhstan, which, only in 2010, fully joined the Bologna Declaration, thus
becoming the Central Asian state - an equal member of the European educational space. The main goal of Kazakh-
stan’s participation in the Bologna process is to expand access to European education, to further improve its qual-
ity, as well as to develop student and teacher mobility by adopting a comparable system of higher education levels,
using a credit system, issuing a European Diploma Supplement to graduates. In accordance with the commitments

© Serikbekkyzy A., 2019.
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undertaken in line with the Bologna Declaration, Kazakhstan must implement a number of measures to ensure the
recognition of educational programs, primarily through the introduction of a system of credits - loans [1].

The credit system of education is an educational system aimed at increasing the level of self-education and
the creative development of knowledge based on individualization, election of the educational trajectory within
the framework of the regulation of the educational process and taking into account the volume of knowledge in
the form of loans.

A loan is a unified unit of measure for the volume of a student’s (teacher’s) academic work corresponding
to the total workload for any academic period [2].

In the credit system of education, it is very important that the university provides the educational process
in full with all the necessary information sources: educational and methodological features, electronic textbooks,
access to online educational resources, active handouts, etc. In accordance with the State Program for the Devel-
opment of Education and Science in the Republic of Kazakhstan for 2016-2019, approved by the Decree of the
President of the Republic of Kazakhstan on March 1, 2016, order No. 205, the Kazakh higher education institution,
as a full participant in the European higher education area, will be provided with mandatory, recommendatory and
optional parameters of the Bologna process, priority areas for the development of higher education, including the
further implementation of the ECTS type of credit system, aka emicheskoy credit and mobility, as well as the
involvement of students in the development of educational programs [3].

It should be emphasized that the advantages of the credit system relate primarily to the three interacting
parties - students, teachers and educational institution. And each side benefits from it in its own way. For students,
the benefits are free choice of subjects, teachers and timetables; a cumulative assessment system, i.e., the ability
to evaluate your knowledge during the learning process, and not after it; enhanced communication capabilities,
rapid adaptation skills to new environments, communication and information sharing; the confidentiality of the
student's information on his grades, the number of credits earned, ensured by the assignment of an identification
number.

The positive aspects of the introduction of credit technology of education in higher educational institutions
of Kazakhstan are:

> unification of knowledge in general educational and basic disciplines;

»providing the student with the opportunity to independently form their educational trajectory;

>elimination of subjectivity in the assessment of students' knowledge;

> creation of a competitive environment for teachers, allowing them to strengthen their work in the direction
of the constant growth of the scientific and pedagogical level;

»>the need for continuous improvement of the quality of educational services based on the development
and strengthening of the material and technical base of the university, the introduction of innovative learning
technologies;

»>allocation of more time for individual classes, which allows developing a creative approach to the study
of disciplines and research skills in students.

If we talk about the shortcomings of the credit system in Kazakhstan, they consist primarily in the lack of
students with teaching materials, a sufficient number of textbooks for independent work, which is a consequence
of the lack of systematic ideas about the specifics, nature and structure of the scientific and information and meth-
odological support of the credit system learning. An equally important problem is the lack of preparation of stu-
dents for independent work, their inability to navigate the flow of information and adapt to new conditions. The
following is an analysis of difficulties in CSR conditions:

>a large workload of faculty members, as well as structural units serving the learning process, since train-
ing is carried out in parallel: according to the traditional system and according to the credit technology;

»>the difficulty of adaptation of some teachers to the new requirements and new methods of teaching;

> difficulties associated with the uncertainty of the calculation of the teaching load of the faculty, insuffi-
cient readiness of first-year students for independent work and personal responsibility for their academic achieve-
ments (note that it is especially noticeable at the initial stage, ie, at the beginning of the semester);

> unpreparedness of parents for the fact that the first-year student is busy with study throughout the day (in
the morning, SPPS and IWS).

The first experience of introducing a credit system of education in Kazakhstan showed that one of the main
tasks of organizing the educational process using the credit system is to strengthen the role of independent student
work (SRO), the importance of which is beyond doubt, since a rational reduction in the volume of classroom work
and a shift in focus to independent work promotes the development of self-education and self-development abilities
in students, and the skills of free critical thinking. To ensure high efficiency of IWS in high schools of the republic,
it was made for every 2 hours of classroom work to allocate 12 hours of student independent work under the
guidance of a teacher (IWST) specified in the class schedule and recorded in the teacher’s journal. And now let’s
revise advantages of implementation of credit educational system:
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> Recognition of national educational system by the world’s developed countries;

»Convertibility of diplomas in the international educational field and labor market;

> Increasing of academic mobility of students and teaching staff;

»Evaluation of courses and pedagogical work in credit hours;

»Steady and equable transfer of knowledge, systematic and step by step control of students’ educational
training process;

» Extension of university’s academic workload in all academic programs (up 55%)

»Tight logical connection of working study plans (Prerequisite, Postrequisite);

»Innovative content of study programs (orientation for progressive scientific achievements);

»Independence in study process;

»Increasing motivation for study and personal responsibility of students;

»Intensification of educational work of dean’s offices and special academic offices ;

»Identification of students’ academic debts

In addition to the credit technology of learning, the independent work of students is divided into two parts:
independent work, which is carried out under the guidance of a teacher (SRTP), and that part that is performed
completely independently (SROS is SRO itself). The entire volume of SRO is confirmed by tasks that require the
student daily independent work. The ratio of the time between the contact work of the student with the teacher and
the SRO for all types of educational activities is determined by the university independently. The volume of class-
room work is at least 30% of the volume of each discipline [4].

Independent work of students contributes to the quality of education, the development of their creative
abilities and the desire to continuously acquire new knowledge. Independent work of students should be under-
stood as the planned work of the student, performed on the instructions and with the methodological guidance of
the teacher, but without his direct participation. The role of independent work of students in their cognitive activity
is extremely large. The basic principle of the organization of independent work is the educational process, which
should be based on the principle of the gradual transition of educational and cognitive activity to professional
activity with a continuous expansion of responsibilities and an increase in the independence and responsibility of
students.

Formation of interest in self-study and the ability of students to perform such work is considered one of the
most important tasks of education. We proceed from the fact that independence is the ability to systematize, plan
and regulate their activities without direct direct guidance and practical assistance from the manager. However, it
is important that students not only acquire knowledge, but also learn how to obtain it. should teach students to
learn.

The features of the organization of the educational process aimed at the formation of students' self-educa-
tion skills include the following:

=the active nature of learning;

=the problematic nature of learning;

sthe principle of self-learning based on reflection;

sthe use of new information technologies.

A modern specialist is required to have professional competence and the ability to make decisions in non-
standard situations, the ability to work in a team, independently obtain, analyze and effectively use information,
work rationally in a rapidly changing world. These qualities will be acquired by students, studying in terms of
using active forms, working in pairs, groups, solving specific life situations, independently, in interactive mode
with a computer, etc. At the same time, greater priority is given to independent work.

The primary task of the university is to teach the student to learn and be able to navigate in the diversity of
scientific material. The focus of innovative technologies on the development of independent work skills among
students will increase the level of their creative activity and stimulation in mastering knowledge. The effectiveness
of such work will be ensured by regular communication between student and teacher within the framework of
students' independent work under the guidance of a teacher.

The introduction of credit technology training implies a change in the philosophy of education, i.e. the
transformation of accounting performance from controlling to self-control-stimulating. Thus, the introduction of
credit technology of education allows not only to enter the world educational space, but also to significantly in-
tensify the process of teaching students in higher education.

Education has been considered as one of the most important areas of social policy, since in the modern
world, the economic success of states is determined by their education systems, citizens' education, the competi-
tiveness of specialists [5]. The results of high-quality higher education are a combination of education and behav-
ioral culture, the formation the ability to think independently and skillfully, and in the future work independently,
learn and relearn. It is from this that modern ideas about the fundamental nature of education now emanate.
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The Higher School of Kazakhstan as the flagship of the country's continuing education system and its inte-
grator entered the 21st century. in a situation of rapid changes, in the conditions of the information revolution and
the globalization of the spheres of living space [6]. The priority of higher and postgraduate education in Kazakhstan
is the trinity of education, science and production. The process of institutional transformation of higher education
in the country has begun. Therefore, the main function of the higher educational institution at the present stage
should be the preparation of creative, extraordinary thinking, capable of innovation and initiative of students in
the conditions of the credit technology of education.
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Studying technical courses on audiovisual equipment is more efficient because we now know that our stu-
dents are interested in the media so that they can easily study their subjects. In addition, we can divide the training
system into two groups: traditional and modern. At the same time, it should not be forgotten that the specifics of
the process of pedagogical education presupposes the synthesis of a large amount of humanitarian knowledge and
modern information on the latest developments in engineering, technology and science. Given the large amount
of relevant information and the high dynamics of its changes, the problem can be solved only with the active use
of information and communication technologies.

Expansion of experience:

(Gopal V.P. 2010) emphasized that audiovisual materials help the teacher to overcome physical difficulties
with the presentation of the subject. That is, with audio-visual materials, the barrier of communication and distance
is overcome. Cultural and climatic conditions of other countries can be introduced into the class using slides, films,
films and projectors [1]. This is important because, according to Dyke (1993), "as soon as a phenomenon is visu-
alized, the picture and knowledge becomes very clear and permanent.” Agreeing with this statement, the 20th
century Chinese philosopher stated that “one picture is worth a thousand words” [2].

Encourage participation:

(Natoli, C. 2011) added once again that “audiovisual materials provide students with ample opportunities
to develop communication skills with active participation in solving significant problems” [3].

In other words, students certainly like it better, and they learn better if they are engaged in important and
attractive activities. For example, attracting students to a display on a bulletin board will improve their color
choices and help them understand the concept in question, or when they join a teacher in dramatizing an event or
process.

Stimulating interest:

According to (Katherine M. 2009) “learning happens effectively when the teacher intends to provide a
learning situation in which the child will learn because of his natural response provided materials” [4]. In the
process of learning, the teacher must provide a learning situation in order to satisfy the student's natural reaction,
and this with the help of teaching aids. The attention of the student is attracted, his interest is also conquered, and
he is ready to learn.

Purpose of the job

In order to publish a research article in leading journals, you must have a thorough knowledge of English
in addition to the content of the study. This is a serious problem for researchers whose first language is not English.
No matter what you come up with, you cannot publish it until you submit it in a format suitable for magazines.
Despite the fact that research is fun, writing and publishing articles is a big tension, especially for those who are
not well trained in English. Most of us think in our own language and then translate into English. In addition, you
can not describe your study informally, no journal will publish. Simply put, we spend a lot of time writing articles
for publication. English is very important in this era, so most people around the world are strongly encouraged to
master English as a second language. English was even a prerequisite in the workplace. Otherwise, most of the
equipment instructions are written in English. The use of devices or audiovisual materials will stimulate the most
feelings. For this reason, good teachers have always used devices or audiovisual materials. A device is any means
other than a subject for a student. This article focuses on how to use audiovisual tools in teaching technical courses
in English.

Reasons for using video in classroom English

© Dehkanova D.T., 2019.
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The big advantage of the video is that it provides authentic language input. Films and television programs
are created for native speakers, so in this sense, the video provides authentic language input. That is, it is obvious
that the practical use of video in the classroom in any classroom environment can be easily used; the teacher can
enter the process whenever he wants; he can stop, start and rewind to repeat it several times where necessary. Any
selected short sequence from the program can be used for intensive study. To pay special attention to a certain
point in the program, you can work in slow motion or at half speed or without sound.

In addition, the student can focus on the language in detail and interpret what has been said, repeat it, predict
the answer, and so on. The student can also focus on visual clues to meaning, such as facial expressions, clothing,
gestures, posture, and environmental details. Without even hearing the language in which the keys to meaning
speak, one can understand only from one vision. Using visual value tips to improve learning is an important part
of the video methodology.

Another point to focus on is that it is very difficult to interpret an attitude in a foreign language due to the
fact that the listener concentrates on the verbal message and not on the visual cues to the meaning. The video gives
students practice in making relationships. Rhythmic movements of the hands and arms, nods of the head, head
gestures are associated with the structure of the message. In addition, students have a general understanding of the
culture of the target language. It can be pleasant for students to have something else to learn a language other than
textbooks and listening tapes.

On the other hand, in addition to the advantages, the disadvantages of the video should also be considered.
The main disadvantages are cost, inconvenience, service, and in some cases the fear of technology. In addition,
the sound and image quality of copies or materials of their own production may not be ideal. Another important
issue in this case is that the teacher must be well trained in the use and use of video. Otherwise, it becomes boring
and purposeless for students [5].

Listeners learn to pay more attention to the spoken word, not the written word. Recorded lecture notes or
films are useful to listeners because they capture the nuances of speech, such as tone and tone. Computers with
speech recognition devices will also help students better process and store information than just reading from a
textbook. Students with hearing impairments will also benefit from teachers who use microphones during lectures.

A device is a stimulus introduced into a learning method with the goal of stimulating a student and devel-
oping understanding through experience. Experience is the basis for all training, and, as a rule, the most effective
type of training is acquired on the basis of concrete direct experience first-hand. Teachers often cannot give pupils
direct experience and resort to written and oral use of words. An experienced teacher, however, understands that
the use of words alone cannot and will not give a vivid learning experience. Good teachers are constantly on the
lookout for methods and devices that will make learning meaningful. By intelligently choosing and using a variety
of educational devices or audiovisual materials, one can gain experience that will help develop understanding.

Conclusion The use of technology in learning a second language has now become a real necessity. To
effectively learn and teach a second language, you must follow modern techniques. This article focuses on how to
use audiovisual tools to teach technical courses in English. If students or young scientists know English, they can
easily understand other great foreign scientists. And they can also explain their main idea or the personal opinion
of other scientists. In addition, they will be able to continue their high level of education, which is a doctor of
science.
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In the process of teaching English to young learners, or, students of elementary school, there are three points
that must be considered and done.

Those are as follows.

a. Language chunks

In practicing speaking in English, the students need to use language chunks, i.e., phrases which have
complete meaning. In this way, the students will be able to comprehend language function as a means of
communication easily although at first they do not know the meaning of the phrases they use, such as, “Good
morning”, “Good afternoon”, “Never mind”, “Thank you”, and so forth.

Perhaps, at the beginning the students do not know the meaning of the intended phrases but they
comprehend the usage of those expressions. For example, when they meet their friends in the morning they will
say, “Good morning”, at noon they will say, “Good afternoon”, when they are given something by their friends,
they will say, “Thank you”, and so forth. This is in line with Abe who the language teachers to treat language as a
series of natural chunks. [1,266]

b. Using media

Using media as a means of teaching English to young learners helps the teachers create classroom situations
to be more alive. The media also help the teachers render materials and help the students comprehend the given
materials. In place of reading, we can use flash cards, pictures, and various objects and realia to make the classroom
come alive and resemble more closely the outside world. Use of these tools can free the teacher to be more the
bserver and facilitator and free the children to learn to use the language and learn to love the potentially fabulous
experience of being able to communicate in another language to other people from around our vast word [1,266]

c. Topic-based activities

Topic-based activities are usually called The Topic Approach (Hudelson, 1991: 258) or Topic-Based Work.
The topic-based activities begin with a subject appropriate for the students and then that subject is designed to
involve the students in investigating the topic and using the language as an integral part and the core of
investigation. The topic approach begins with a subject that is of relevance and/or interest to the learners and then
designs activities for learners that will involve them in investigating that topic and using language as an integral
and central part of that investigation. Advocates of the topic approach suggest that learners will be more likely to
be motivated to use the new language if their attention is focused on a topic or subject that they have an interest in
or care about. [2,258]

The use of this topic supports the success of the teaching of English to young learners because the materials
are based on students’ experiences and interest on the topic. They can associate any word, function, and situation
involved to the specific topic. The association helps the students in memorization so that learning language through
context helps them in comprehension.

When you are concentrating on a particular topic, the content of the lessons automatically becomes more
important than the language itself. This means that it is easier to relate the lessons to the experiences and interests
of your pupils [3,84].

Working on topics can help the learning process. The children can associate words, functions, structures,
and situations with a particular topic. Association helps memory, and learning language in context clearly helps
both understanding and memory [3,84].

3. Management of the English Classroom and Atmosphere.

Classroom management and the classroom situation are parts of factors which determine the success of the
teaching-learning process. Good classroom management and a conducive situation will lead to good results of the
teaching-learning process. Classroom management needs special attention, especially in language classrooms in

© Safarova N.M., 2019.
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which the students are expected to communicate in the target language. Therefore, there must be such a situation
available for the students to learn.

A good and conducive classroom will help the teachers make a classroom atmosphere (a classroom
situation) which supports the success of the teaching of English to young learners at the elementary school.
Therefore, the English teachers at elementary schools should have things that Scott and Ytreberg suggest as
follows.

a. Abilities

The teachers of English to young learners should be able to sing songs, tell stories, and organize worksheet
so that the classroom atmosphere seems interesting.

b. Attitudes

The teachers respect the students and appear to like all the students equally because they have very keen
sense of fairness.

c. Helping the students feel secure

Feeling secure will help the students comprehend the materials optimally. These points below make the
students feel secure.

1) The students know what is happening, and they need to feel that the teacher is in charge.

2) The teacher shows respect to the students.

3) The teacher listens to whatever the students say —mistakes as well.

4) The teacher does not mind the students’ getting things wrong and tell

them that everyone makes mistakes when he is learning a new language.

5) The teacher establishes routines by greeting the students at the beginning of classes, for example.

6) The teacher gives the students responsibility for doing either theoretical or practical jobs in the classroom.

7) The teacher avoids organizing the competition in the classroom.

8) The teacher avoids giving physical rewards or prizes that make the students be jealous with one another.

9) The teacher does not give the students English hames.

d. The physical surrounding

Young learners usually respond well to surroundings which are pleasant and familiar so that, if possible,
on the wall had better be put things like pictures, calendars, posters, and so forth. Those visual aids should be given
captions in order that the students could discover the English word for the objects in the pictures easily.
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The demand for teachers to be confident and competent users of ICT for their personal and professional
lives is continually growing due to rapid changes in Information Communication technology (ICT). Teachers of
English are facing a growing pressure to be more professional and highly capable of creating more engaging class-
rooms in order to respond to their students' needs in the digital era. ICT integration, therefore, should be an integral
part of their teaching instructions[1,16].

Over the past few decades, numerous studies have confirmed the benefits of ICT in language teaching and
learning. The effective use of technology in teaching and learning increases the benefits of ICT to enable students
to become active learners and to develop their problem solving, critical-thinking, and creativity skills [1,47].

In addition, ICT offers students and teachers a more flexible and broader access to information and learning
resources. Therefore, improving students' literacy in ICT is fundamental to their personal and academic life. ICT
can equip students with the necessary skills to be a lifelong learners and global citizens of the 21st century. In
higher education, a range of technologies appears to provide an exceptional opportunity to improve learning and
teaching within the higher education system. At present, however, opinions are divided over the efficacy of such
an approach and the extent to which technology should be embraced in teaching. In recent years, various teaching
models have been developed including the blended learning mode which combines face-to-face approach and
technology use. Some scholars believe that blended learning can improve teaching and learning, and support the
curricular objectives [1,108].

Restructuring the classroom to address 21st century skills is important to meet the needs of students. Vari-
ous studies have established that technology integration into classroom instruction is a slow and complex process
influenced by many factors, including the amount of support the technology requires [1,245]. The U.S Congres-
sional Office of Technology Assessment (OTA, 1995) recommended that effectively integrating technology into
the teaching and learning process is one of the most important steps a nation can take to make the most of the past
and continuing developments.

Integrating newer technologies into education can play an important role in leveraging productivity and
efficiency. The teachers who learn to integrate technology into existing curricula teach differently than teachers
who did not have such training or support from the institution. Although many educational systems have quickly
embraced digital technologies, the effective inclusion of these technologies into teaching practice has encountered,
and continues to encounter, practical and pedagogical barriers [2,139]. However, evidence shows that barriers and
challenges behind ICT integration in the classroom still exist, particularly to what extent ICT integration benefits
students’ academic performance.

The rapid advancement of Information Communication Technology (ICT) has dramatically increased
technology use in language teaching and learning. With the Internet/World Wide Web creation and progression,
for example, teachers now have more options to create effective and innovative instructional materials and teaching
methods. Hubbard argues that teachers have a pivotal role in the adoption and implementation of ICT in their
teaching and learning as they are the key to making learning happen. With the complexity and the richness of
possible learning resources that the Internet offers, teachers face considerable challenges to create effective and
efficient teaching approaches. The ultimate goal of creating this learning environment is to boost learning
outcomes. Education reforms require teachers to adopt new roles as more responsibilities for learning are given
directly to the students. This change require that teachers be proficient in advising and guiding students through
more autonomous, self-directed learning processes, while the same time monitoring curriculum standards achieved
by students

A number of recent studies have shown a positive relationship between the use of technology and academic
achievement. Scholars and researchers found that students in technology rich environments experienced positive
effects on achievement in all major subject areas[3,153].

© Sobirova Z.B., 2019.
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Students’ attitudes toward learning and their own self-concept improved consistently when computers were
used for instruction. Sun and Metros (2011) investigated issues of the digital divide and its impact on academic
performance. The results of their study show that students’ academic performance is a function of many complex
and interrelating factors[3,161] Although technology use is linked to socio-economic status and academic
performance, Sun and Metros suggested that educators should try to identify whether the cause of low or high
academic achievement directly results from technology use, and how technology usage interacts with and affects
other factors. As a result of multi-factors, some scholars argued that achievement increased not only by
incorporating technology, but by also addressing instructional design, software design, and technology
capabilities.

McMabhon in his study Western Australia high schools examined the relationship between students working
in a technology-rich environment and their development of higher order thinking skills. He found that there are
statistically significant correlations between studying within a technology-rich learning environment and the
development of students' critical thinking skills. Length of time spent in the environment has a positive, non-linear
effect on the development of critical thinking skills. Students with better developed computing skills scored higher
on critical thinking activities[4,269]

Analysis of the literature above shows that the role of ICT if profound in education and cannot be under-
stated. In every given case mentioned above students’ performance was better with the knowledge acquired with
the help of ICT.
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The role of computer technology as an aid in foreign language teaching and learning is increasing. Educa-
tors are recognizing its ability to create both independent and collaborative learning environments in which stu-
dents can acquire and practice a new language. The rapid development of computer technology has changed the
way lessons are being delivered. This is especially so in delivering of English language lessons where the use of
computer technology has greatly enhanced the quality of the outcomes of the lessons taught. Although a large
number of English language teachers around the world use computer in teaching English language, Sudanese Eng-
lish language teachers are still using traditional methods of teaching English language. Brown, states that many
English language teachers are inclined to use the more familiar methods of teaching they remember from their
own experience as students [1,167]. These traditional conventional teaching techniques often conflict with new
instructional strategies introduced in many educational developmental programs such as using computer in their
a. Children learn through experiences by manipulating surrounding objects.

Hudelson states that children in primary or elementary school are usually in what is called the concrete
operational stage of cognitive development. This means that they learn through hands —on experiences and through
manipulation of objects in the environment. Accordingly, it is important that the English teachers use media or
realia in delivering the materials in order that the students are able to understand easily. [2,256]

B. Children learn through social context, in groups in which they know with one another. Hudelson states
that children learn in social contexts, in groups where some group members know more than others. Therefore,
the English teachers should make their teaching situations similar to social contexts [2,257].

C. Acquisition takes place when learners comprehend how the language is used.

Hudelson states that acquisition occurs through learners figuring out how the language works, through
learners making and testing out hypotheses about the language. In this case, the English teacher should use English
correctly although they employ short sentences.

D. Acquisition takes place in social interaction. Hudelson states that language acquisition occurs through
social interaction. It means that the teacher should use English in the class room naturally as if they were in their
society.

To make situation of the teaching of English to children (young learners) communicative, the English teach-
ers should comprehend the communicative principles which are proposed by John and Morrow as follows.

a. Know what you are doing.

b. The whole is more than the sum of the parts.

¢. The processes are as important as the forms.

d. To learnit, do it.

e. Mistakes are not always a mistake. [3,204]

Teaching English to young learners is not merely a matter of setting them loose on a plethora of authentic
language tasks in the classroom. To successfully teach young learners a second or foreign language requires spe-
cific skills and intuitions that differ from those appropriate for adult teaching.

Therefore, it is important to consider the five categories which are proposed by Nunan in rendering some
practical approaches to teaching young learners. Those are as follows:

a. Intellectual Development

b. It is closely related to what Piaget calls ‘concrete opinion”, i.e., young learners understand something
concrete. Grammar and rules stated in abstract terms, therefore, should be avoided but certain patterns, examples,
and repetitions, should be developed.

c. Attention Span

d. Considering that children have short attention spans, it is quite useful to make lessons become interesting,
lively, and fun. Therefore, activities should be designed to capture children’s immediate interest, a lesson needs a

© Kuchimova N.T., 2019.
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variety of activities, a teacher needs to be animated, lively, and enthusiastic about the subject matter, a lesson needs
a sense of humor, and it is badly needed to consider that children have a lot of natural curiosity. Accordingly, the
English teachers to young learners should make sure that they tap into that curiosity whenever possible, and he
will thereby help to maintain attention and focus.

e. Sensory Input

f. In consideration of sensory input, activities should strive to go well beyond the visual and auditory modes
that learners feel are usually sufficient for a classroom. It means that the lessons contain physical activities, projects
and hands-on activities, sensory aids here and there, and non-verbal languages.

g. Affective Factors

h. Children are often innovative. They are extremely sensitive. Therefore, the English teachers should help
their students to laugh with (not laugh at) each other at various mistakes that they all make, be patient and sup-
portive to build self-esteem, be firm, and elicit as much oral participation as possible from students.

i. Authentic, Meaningful Language [4, 49]

Children are focused on what the new language can actually be used for here and now. They are less willing
to put up with a language that does not hold immediate rewards for them. Children are good at sensing language
that is not authentic; therefore, “canned” or stilted language will likely be rejected. The language needs to be firmly
context-embedded and not context-reduced. A whole language approach is essential. It means that if language is
broken into too many bits and pieces, students won’t see the relationship to the whole.
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O HEKOTOPBIX ITPOBJIEMAX ITPABOBOI'O PET'YJIMPOBAHUA
JOCYAEBHOI'O COTJIAIIEHHUA O COTPYIHUYECTBE

B cmamve paccmompeno npasogoe pecynuposanue 0ocyoebHo2o coenaute-
HUsl 0 compyOHUYecmae, npooIeMamuKa yYKasaHHo20 npaso2o UHCMUmyma.

Knrwueswie cnosa: docyoednoe coenawenue o compyoHuyecmae.

WHCTHTYT HOCYAeOHOTO CorIalIeHus 0 COTpyIHNUecTBO 0611 BBeZieH B 2009 roxy u HecMoTps Ha 10-net-
HHUH «CTa)k», €0 BIOJHE MOXKHO Ha3BaTh HOBBIM. B poccuiickoil mpaBoBo#i cucTeMe JJTaHHOE JOCyAeOHOe cora-
IIEHHUE MOSBIIIOCH Oarosapsi MPUMEHEHHIO aHAJIOTMYHBIX MPABOBBIX MHCTUTYTOB B JAPYrHX rocynapcrax. On-
HAaKO MPUMEHEHHUE JaHHOro coriameHus B Poccuiickoit @enepanuy Ha MPaKTHKE BBI3BIBAET HEKOTOPBIE IPO-
OneMBl.

OpxHa 13 mpoOIeM JaHHOTO HHCTHTYTA SBISCTCS OTCYTCTBUE MPAaKTHIECKH Y Bcex ctarei ritaBel 40.1 YIIK
P® xoHKpeTHOW OpraHU3aIK IPABOBOTO PETYINPOBAHUS, YTO BEIET K HAPYIICHHUIO TIpaB 110103peBaeMoro (00-
BUHSIEMOT0), ¥ B KAKOI-TO CTETICHU OCYXXACHUE pealu3aluy 3Toil naeu B Poccuiickoit ®denepannu. Hecmotps Ha
3TO, CONMMKEHHE MPABOBBIX CHCTEM Pa3HBIX CTpaH SABJISETCSA TEHACHINEH, OAHAKO 3aKOHOJATEIbCTBO KaXIOH
CTpaHbl NPEIYyCMAaTPUBACT CBOM OCOOCHHOCTH B pErIaMEHTAlMH CIIOCOOOB pa3pelIeHHs KPUMHHAIIBHBIX KOH-
(dmukroB. Utak, B coorBercTBuH C 11. 61 ¢T. 5 VIIK P® nocynebHoe coranieHue 0 COTPyIHHYSCTBE — 3TO COrJia-
IIEHHE MEXIY CTOPOHAMH OOBHHEHUS M 3aIlUTHI, B KOTOPOM yKa3aHHbBIE CTOPOHBI COTJIACOBBIBAIOT yCIOBHUS OT-
BETCTBEHHOCTH I0I03PEBAEMOr0 MM OOBHHSIEMOTO B 3aBUCHMOCTH OT €T0 JACHCTBHH HOCie BO30YKIACHUS YyTo-
JIOBHOTO JIeJla WK NpeabsiBieHus o0BuHeHM [2]. [To MoeMy MHEHHIO, 3aKOHOIATEIILHOE ONpE/IeNICHHE JaHHOTO
MHCTHUTYTA COJICPKUT PsIJl HEAOCTATKOB. B0 - mepBhIX, JOCyne0HOE COTTaleHre O COTPYHUIECTBE 3aKITI0YaeTCs
He MEXly CTOpOHaM{ OOBHHEHUS U 3aIIUTHl B IIMPOKOM CMBICIIE, KaK 3TO yKa3aHO B JAe(UHUIMU. YTOJIOBHO -
HpoleccyaIbHbINH 3aKOH K CTOPOHE OOBHHEHHS OTHOCHUT HE TOJIBKO CJIEI0BATENS M IPOKYPOPa, HO M PYKOBOIUTEIS
CJIEZICTBEHHOI'O OpraHa, OpraH J03HaHUs, HaualbHUKA OpraHa JO3HaHMUsl, J03HaBaTeNsl, HOTEPIEBIIEro U Ap., B TO
BpeMs KaK YYaCTHHKaMH CO CTOPOHBI 3aIUTHI SBIIIOTCS HE TOJIBKO IO03PEBAEMBIN, OOBHHIEMBINH 1 3aIIUTHHK,
HO Y 3aKOHHBIE MIPEICTaBUTENN HECOBEPIIEHHOIETHETO MOI03PEBAEMOT0 M OOBHHIEMOTO, a TAKKe TPAKAAHCKUIH
OTBETUWK H ero mpezactaButenb. AHanus riaaBsl 40.1 YIIK P® mo3BossieT caenath BBIBOJ, YTO MO CTOPOHOM
O0OBMHEHHMS MPH 3aKITIOYCHUH OCYIeOHOTO COTJIAICHIS O COTPYIHUYIECTBE MOIpa3yMeBaeTcs CIe0BaTelNb, Py-
KOBOJUTENb CIEJICTBEHHOTO OpraHa M MPOKYpOp, a MOJ CTOPOHOI 3aIIUTHl — MTOI03PEBaeMbIii, OOBHHSAEMBIH, 3a-
muTHUK. MHBIME crtoBamu, GopmynupoBka yka3zaHHOTO B 1. 61 c1. 5 VIIK P® moHATHS MO3BOJISIET pacIupUTh

© HMasunenxo 1.B., 2019.

43



Becmuux mazucmpamypeot. 2019. Ne 5-5(92) ISSN 2223-4047

KPYT JIMI, IMEIOIUX IPaBO 3aKI0YaTh YKa3aHHOE COTJANICHHE, IOPTOMY OHA MPEACTABISACTCS HE COBCEM KOp-
pekTHOH. Bo - BTOpBIX, HEJb3s1 HOHUMATh (POPMYIIUPOBKY «CTOPOHBI COTJIACOBBIBAIOT YCIOBHUS OTBETCTBEHHOCTH)
B OyKBaJIbHOM CMBICIIE. BBIXOUT, YTO CTOpOHA OOBUHEHUSI IPEIPEIIacT CO/IePKAHUE TTOCIIETYIONIEro IPUroBopa
cyaa. B nocyneGHOM cornalieHuu 0 COTpYAHMUYECTBE HE MOTYT OBITh yKa3aHbl 0053aTeIbCTBA IPOKYPOpPa O CHHU-
JKCHUH pa3Mepa Haka3aHWs MM OCBOOOXKJIEHHUHU OT HEro, MOCKOJIBKY 3TO BXOJAMT B KOMIETEHIHIO cyna. boiuee
TOT0, 3aKITI0YECHUE TI0A03PEBACMBIM HIIM OOBUHSIEMBIM JIOCYAEOHOTO COTIAIIECHHS O COTPYAHMYECTBE, paCCMOTpe-
HHE JIea CYAOM B 0COOOM TMOpsAKe HEe TapaHTHUPYET CMATUCHHS HAKa3aHHS MM OCBOOOKICHUS OT OTBETCTBEH-
HOCTH.

Taroke cTOUT 0OpaTUTh BHUMAHKE Ha POJIb IPOKYPOPa MPH 3aKIFOUCHUH TOCYACOHOTO COTTIAIEHHS O CO-
Tpyaanuectse. 13 comepxanns cr. 317.1 VIIK PO cnenyer, 9to XomaTaiicTBO 0 3aKIF0OUEHIH AOCYAeOHOTO CO-
TJIAIICHUS O COTPYIHUYECTBE MHUIIETCS IT0A03PEBAEMBIM MM OOBHHSIEMBIM B IMMICEMEHHOM BHJE Ha UM IIPOKY-
popa, OTHAKO JaeTcs OHO eMy depe3 ciexoBareis. [Ipu 3ToM clieoBaTelh MOXKET JTHO0 HaNpaBUTHh YKa3aHHOE
XO/1aTaliCTBO MPOKYPOPY BMECTE C COTIACOBAHHBIM C PYKOBOJMTEINIEM CIIEACTBEHHOTO OpraHa MOTHBUPOBAHHBIM
MIOCTaHOBJIEHHEM O BO30YKJICHUH Iepe/i NPOKYPOPOM XOJIaTalCTBa O 3aKIIOUSHHUH C OA03PEBAEMbIM MK 00BH-
HSEMBIM JI0CYA€OHOTO COTJIAIICHUSI O COTPYAHUYECTBE, JINOO BHIHOCUT NOCTAHOBJIEHHE 00 OTKa3e B Y/IOBIETBO-
pEHUH X0oaTaiicTBa 0 3aKIIOUYEHUN JOCYIeOHOT0 COTIallIEHUs 0 COTpyAHnuYecTBe [2]. Ecnu cnegoBaress oTKazamn
B Y/IOBJICTBOPCHHH 3asIBJICHHOTO XOJaTaiCTBa, MPOKYypop He uHbopMupyeTcs 00 3ToM. S mo3Boito cebe cora-
cuthest ¢ MHeHHeM U. ['ypirymMoBa o TOM, 4TO NO3UIIMS 3aKOHOAATENS], TO3BOJIMBIIETO 0053aTENbHOE paccMOTpe-
HHUE XOJaTaiCTBa ClIeZloBaTelIeM He IPaBIIIbHA, TIOCKOIBKY X0IaTalCTBO MUIIETCS HAa MM TIpoKypopa [3].

U Bcero BHIIECKa3aHHOTO CIIEAYET TO, YTO MPABOBAs PETIIAMEHTAINS HHCTUTYTa AOCYIeOHOTO corarie-
HUS O COTPYTHUYECTBE TPEOYyeT Pa3BUTHS, OJHAKO IPOOIEMBI MIPABOBOTO PETYINPOBAHUS TAHHOTO COTJIAIICHUS
HE 3aKaHYUBAIOTCSA Ha STOM.
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3AILIIATA IIPAB IOTPEBUTEJEN HA MYHUIIMIIAJIBHOM YPOBHE

B cmamwe paccmampusaiomes gonpocel 3awumsl npas nompebumeneti
KaK camocmosimenbHas ompaciv 3akoHodamenscmea, 3axon Poccutickoti De-
depayuu «O 3awume npas nompebumeneily, 3a0a4u U QYHKYuU CmpyKmyp-
HO20 noodpasdeienus no 3auume npag nompedumesnei MeCmHo20 Camoynpag-
JIeHUsl, OKA3AHUsL NOMOWU NOMpebUMensiM 6 Peanu3ayull ux 3aKOHHbIX npas,
makaice 8 CMamve nepeyucienvl Omoensl no 3aujume npag nompedumenei op-
2aHO8 MECMHO20 CAMOYNPAGILeHUSL.

Knroueswie cnosa: 3awuma npas nompedumeneii, 0Op2anbl MECIMHO20 Ca-
Moynpasnenus, paboma, yciyeu.

B coBpemenHOM Mupe J1t000i1 4esoBeK sBIsieTcsl moTpeduTeneM. Beas Mbl Bce MOKynaem ey, OJekay,
6I>ITOByIO TEXHUKY, IOCCIIAEM KUHOTCATPhI U PCCTOPAHBI, IMMOJB3YyEMCA YCIyTraMu. I[J'IH 3allUTHl HAIUX IIpaB Cy-
MECTBYCT MHOXKXCECTBO HOPMATHUBHBLIX aKTOB U opraHmauHﬁ, KOTOPLIC CJICIAT 3a CO6HIO}1€HI/ICM H3JIOKCHHBIX B
HUX ITPaBUIL

3amuTa paB NOTpeOUTENEH Kak CaMOCTOSATENbHAS OTPACIIb 3aKOHOAATENHCTBA MOosIBIIIAach B Poccnu cpas-
HHUTEJIFHO HeZaBHO-B Havaine 90-x romos. Jlo 3TOro perynnpoBaHue OTHOIICHHUH 0 YAOBICTBOPEHHIO TIOTPEOHO-
CTell rpaXaaH — MoTpeduTeNIe B OCHOBHOM OCYIIECTBIISIIOCHh HOPMaMH KOAN(MHUIMPOBAHHOTO IPAXKJAHCKOTO 3a-
KOHOJIaTeJIbCTBA, TPEAHA3HAYCHHBIMHY JJIs1 yCTAHOBIICHUS OOIIMX HOPM U NMPU3BAaHHBIMH CITY>KUTh 0a301 1A cIIe-
[IMAJIBHOTO 3aKOHOATeNbCTBA. [103TOMY B HOpMAaTHUBHBIX aKTaxX TPAIUIMOHHO OTCYTCTBOBaJIA Ccrenu(prKka B3au-
MOOTHOIIEHH TOTPEOUTENIS C OpraHu3auusIMu B cdepe oociaykuBanus. Kpome Toro, B 3aKOHOJATENBCTBE OTCYT-
CTBOBaJla CUCTEMA CIICIHAJIbHBIX FapaHTI/Iﬁ IpaB IrpaxaaH MIpu 3aKJIIOYCHUN JTOTOBOPOB, HAITPABJIICHHBIX Ha 06-
ciry)KuBaHue noTpedHocTed. Emie oHONW 0COOCHHOCTBIO PABOBOTO PEryJIHMPOBAaHUS B 3TOH 00NacTH SBISIIACH
MHOXCECTBCHHOCTb HOPMATUBHBIX aAKTOB, PETYIUPYIOINX OTACIbHBIC C(bepl)l OTHOILIEHUH C Y4acCTHUEM I'paKJaaH-
notpebuTeseii. BenoMcTBEeHHbIE aKThl, KaK MPaBHIIO, COJACPIKATIH HOPMBI, YIIEMIISIOIINE HHTEPEChl MOTpeOuTe-
JIel, a B HEKOTOPBIX CIy4asX MPpsSMO IPOTHBOPEYAIIHE 3aKOHY.

3akon Poccwuiickoit @eneparn «O 3amuTe MpaB MOTpeOUTENICH» MPpeIyCMaTPUBACT CO3JaHHE OPTaHOB TI0
3aIIuTe MpaB IIOTpeOuTeNIeH IPH MECTHOHM aIMIUHUCTpALUH. TakK, 3aKOH INIACHT, YTO B IIEJISIX 3aIIUTHI IPaB MOTpe-
OuTeneil Ha TEPPUTOPUH MYHHIUIIATLHOTO 00pa30BaHMs OpPraHbl MECTHOTO CaMOYIPaBIICHHSI IMEIOT IIPaBo:

1) paccmaTpuBath kanoObl MoTpedUTENeH, KOHCYIBTHPOBATH MX TI0 BOIIPOCAM 3aIIUTHI NPaB MoTpeduTe-
JIeit;

2) oOpammaThecs B CyIbl B 3aIIMTY MIPaB MOTpeOuTeNeH (HEONMpeAeIeHHOTo Kpyra MoTpeOuTenei).

[Ipu BBISBJICHUH 10 Kajo0e MOTpeduTeNs TOBapoB (padoT, yCayr) HEHAIJICKAIIETO KaueCcTBa, a TaKKe
OMACHBIX JUIS KHU3HH, 3JI0POBBsI, UMYIIIECTBA OTPEOUTEICH U OKPYKAIOIIEH Cpe/ibl He3aMeNIUTEIbHO U3BEIaTh
OpraHbl UCTIOJHUTEIHHOW BIACTH, OCYIIECTBISIONIME KOHTPOJL KadecTBa M OE30MacCHOCTH TOBApoOB (pabdor,
yCIIyT).

MecTHasi aAMUHHUCTpALUS SIBJISETCS OPraHOM YIIPaBJICHUs B palloHe, ropoje, noceinke, cene. Oprasbl mo
3aIIuTe MpaB MOTpeOnTENeH CO3a0TCsl IPU OpraHax yIpaBJIeHUs BCEX 3THUX aJIMHHUCTPATUBHO-TEPPUTOPHAIIb-
HBIX €IMHHILL.

[TonHOMOUMS OPraHOB MECTHOTO CaMOYIIPABJICHHUS I10 3aIIMTE MpaB IMOTPEOHUTENCH peann3yioTcsi UMH B
COOTBETCTBHH € IMyHKTOM 3 craThu 14 @enepanpHoro 3akoHa «O0 00IIMX NPUHIUIIAX MECTHOTO CAMOYIIPABICHHS
B Poccuiickoit dexneparyny, KOTOPbIH HAAENSET 3TH OPraHbl B COOTBETCTBUY C MyHUIIMIIAJIBHBIMHU yCTaBaMH CO0-
CTBEHHOI KOMIETEHIIMEH M0 PEIIEHUIO MECTHBIX BOIPOCOB.?

3amaun 1 QYHKIMH CTPYKTYPHOTO MOAPA3EICHNUs 0 3aIIUTe IIPaB MOTpeOuTe el MECTHOTO CaMOyTIpaB-
JICHUSI OTIpEJIeNICHbI B MOJI0KEHHH, KOTOPOE yTBEPIKIACTCsI INIABOM OpraHa MECTHOro camoymnpasienus. [Ipu pas-
pabotke [TooxkeHus O CTPYKTYPHBIX MOpa3IeIeHUSIX 10 3allUTe MpaB MOTPEOUTENeH CeayeT yUUTHIBATh, YTO
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aIMUHUACTPATUBHBIN KoJekc Poccuiickoit (Dezxepamml n 3akoH Poccuiickoit denepanun «O 3amiuTe mpas MoTpe-
Oureneii»? He MpeayCcMaTPUBAIOT OPraHaM MECTHOTO CAMOYIPABIEHUS IIPaBa COCTABJIATH HPOTOKOILI 00 aIMHU-
HUCTPATUBHBIX PAaBOHAPYIICHUSIX U HAJaraTh aIMUHUCTPATUBHbIE B3bICKaHUs 32 HAPYIICHUSI 3aKOHOAATEIbCTBA
0 3allUTe MpaB MOTPEOUTENCH.

Pabora cTpyKTypHOTo MoApa3/IeieHus 1Mo 3alUTe IPaB MOTPEOUTENEH OCYIECTBISICTCS B COOTBETCTBUH C
TEKYIIUMH U MEPCIEKTUBHBIMY TUIAHAMH, B TOM YHUCJIC IIEpEYEHb MEPOTNPUATHN C YKa3aHUEM CPOKOB MX pealin3a-
MU ¥ OTBETCTBEHHBIX UCTIOMHUTENEH. [Ipu cocTaBiIeHnH TUTaHOB pabOThl HEOOXOIUMO YIHUTHIBATH JEATEIEHOCTh
OpraHOB MECTHOT'O CaMOYIIPABIICHHUS B IIEJIOM, COIIMAIBHO - SKOHOMHUYECKHE IPOTPAMMBI, a TAK)KE PETHOHATHHBIC
TIPOTPAMMEI IO 3aIUTe TIpaB moTpedbuTeneii. [Iman yTBepKAeH I1aBoil MEeCTHOTO CaMOYIIPaBICHUS.

INoapazaeneHus Mo 3amMTe MpaB MOTPEOUTENEH OTYUTHIBAIOTCS O MPOJICIAaHHONW paboTe mepen riaBaMu
OpPTaHOB MECTHOTO camMoymnpasieHus. Heo0X0oMuMo Takxke MPaKTUKOBATh OTUYETHI Ha MPEANPHUATHSIX U B OPTaHH-
3aLUsIX, IEPe KUTEISIMU MYHHUIMITAIBHBIX 00pa30BaHUH, PEryJsIpHO OCBEILATh CBOIO JEATENLHOCTD MO 3aIlInTe
npaB norpedureneir B CMU.

MecTHbIe OpraHbl BIACTH OCYLIECTBIIAIOT ASSTEIBHOCTD 110 3alUTE IPaB NOTpeOUTENeH B ClIEAYIONHX 00-
JaCTSIX:

- (hopMHpOBaHUE CHCTEMBI 3aIIUTHI ITPaB MOTpeOUTENEH B MyHHIIMIIAIBHOM 00pa30BaHKy;

— KOOpAMHAIMA JACATENbHOCTH OpraHU3alui-uIeHOB.

Otensl 10 3aIKTe MpaB MOTPEOHUTENCH OPraHOB MECTHOTO CaAMOYTIPABIICHUS:

1. KoopanHUPYIOT AEATENHHOCTh CTPYKTYPHBIX MOJIPA3ACICHI MECTHOH aJIMHUHUCTPALMH TI0 BOIIPOCAM,
3aTparuBaroOIiM 3aKOHHBIE HHTEPECH! U IIpaBa MOTpeOUTEIEH.

2.B3anMozeicTBYIOT ¢ OpraHaMiu rocyJIapcTBEHHOHW BIIACTH M HA/J30PHBIMH OpPTaHaMH IO BOIIPOCAM 3a-
IIUTHI IPaB OTpeOUTEIEH.

3.'0TOBSIT MPOEKTHI HOPMATHBHBIX IIPABOBBIX AKTOB OPTaHOB MECTHOTO CAMOYTIPABIICHUSI 10 3aIHTE IIPaB
noTpeduTeNeH.

4.BHOCAT IIpEJI0KEHUS] pPyKOBOJICTBY OPTaHOB MECTHOTO CaMOYTIPAaBJIECHU 110 YIyUIISHHUIO 3aIlUTHI IIPaB
noTpeduTeNeH.

5.IloaroTaBnuBaiOT NpeAIOKEHUS 110 pa3paboTKe U COAEPHKAHUIO IPOTPaMM 3alUTHI IPaB MOTPeOUTENEH.

6.0Ka3bIBaIOT MOMOIIH YIIOJTHOMOYEHHBIM ITOCEITKOBBIX M CEBCKAX aJJMHHUACTPAIIHIA B paboTe 10 3aIlIuTe
MpaB MOTPEOUTETICH.

7.COTpyIHUYAIOT C OOIIECTBEHHBIMU OOBCTUHCHUSMHU TOTPEOHTENICH, CONCHCTBYIOT pa3BUTHIO OOIIe-
CTBEHHOTO MTOTPEOUTEIBCKOTO JBIKEHHUS.

OxkazaHue MOMOIIU TIOTPEOUTEISIM B pealTN3aIliy X 3aKOHHBIX IIpaB. B 3TOM HampaBIeHWU MECTHEIC Blla-
CTH:

- paccMaTpUBArOT MUCHMEHHBIE M YCTHBIX 0OpallleHUH 1 3asBICHUI TOTpeOuTeNnei;

- KOHCYJIBTHPYIOT IT0 BOIPOCAM 3aIIUTHI IIPaB MOTpeOUTENEH;

- OKa3bIBAIOT MOMOIIb NOTPEOUTESIM B BOCCTAHOBJICHUH HAPYIICHHBIX MU TIPaB, B TOM YHUCIIE B TOTO-
TOBKE MCKOBBIX 3asIBIICHHH B CYJIBI;

- AHATU3UPYIOT JOTOBOPHI, 3aKJIIOYCHHBIE TPOaBIaMHU (IIPOU3BOIUTENSIMH, UCTIOIHUTEISIMH) C TTOTpe-
OUTENSIMU C TIeTBIO BBISIBJICHHSI YCIOBUH, YIIEMIISIONINX MpaBa MoTpeduTeei;

- oOpamraroTcs B CyAbI B 3alIUTY MPaB MOTPEOUTEICH.

Ha cerogusmramii nens 3akoH Poccuiickoit denepannu «O 3amure mpas moTpeduTeneii» ocraercs Hauobo-
Jiee HapyImIaeMbIM U3 BCeX JIEHCTBYIOMNX 3aKOHOB. [IpakTHKa mokasaina, 94to Oojiee ci1aboii CTOpOHOM B TOTpeOH-
TEJNBCKUX OTHOIICHUSX SBISCTCS TPaKJaHHH-TIOTPEOUTENb B FOPUANYECKOM IuiaHe. OOmenpaBoBast HErpamoT-
HOCTB, KaK OU3Heca, TaK W MOTPEeOUTENCH, TOPOKIAET MHOKECTBO MIPOOJIEM B MIPABOIPUMEHHUTEIILHOW MPAKTHKE,
JIOKa3bIBACT, YTO 0€3 MPHUBIICUCHHUS TOCYAAPCTBEHHBIX OPTraHOB K BJIACTH 3aIIUTA MIPaB MOTpeduTeNeil 1 0coOEHHO
npoduIaKkTHKA IPECTYITHOCTH B 3TOU cdepe kpaitHe HeaddekTuBHa.

OpHuM U3 HanboJee PacTIpOCTPAHEHHBIX BUIOB HAPYIICHUH SIBIAETCS HEMIPEJOCTABICHHE TOTPEOUTENIM
MHGOPMALIMU O HANMEHOBAHNY JIOMAIITHETO X034HUCTBa, IopuaAndeckoM anpece. [Ipu orcyrcTBUm 3TOH MHPOPMA-
IIUH TOTPEOUTENh JINIIEH BO3MOKHOCTH HAIIPABUTh MMPETEH3NIO HAPYIIUTENIO U 3aIIUTUTh CBOM IIPaBa.

Taxxe OTCYTCTBHE €IMHO00pa3us B 00J1aCTH TEXHHUYECKOTO PETYIHPOBAHUS, IPUMEHEHNS TEPMIHOB H
OTpeIeNICHUH MPOAYKIUH IPUBOANT K HAPYIICHUSAM TPeOOBaHU 3aKOHOIATEIIFHBIX aKTOB B 3TOH 00JIaCTH U
MacCOBBIM )kaio0aM NoTpeOuTeNel B CBI3M ¢ MPHOOPETEHNEM TOBapa HEHaJIeKaIlero KauecTsa.

! «Kopeke Poccuiickoit ®enepanun 06 aqMUHUCTPATHBHBIX NpaBoHapyueHusx» ot 30.12.2001 N 195-®3 (pexn. or
05.02.2018)

2 3akon P® ot 07.02.1992 N 2300-1 (pex. ot 01.05.2017) «O 3ammTe npas notpebutenein» // «Cobpanue 3aK0HO/IA-
tenscTBa PDy», 15.01.1996, N 3, cT. 140
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Takum 006pa3oM, MECTHOMY CaMOYTIPABICHUIO HEOOXOIUMO MPOIOIDKATE HAPAIIUBATh YCHIIHS ITO PeajIi-
3aliK HALIMOHAJIbHOM TOJIMTHKY B 00JIaCTH 3aIUTHI IPaB MOTPEOUTEIICH KaK OJHOTO U3 YCIOBUIT MOBBILICHUS
6J1ar0COCTOSIHUSI HaCeNeHHUSL.

[lepBoouepeHOE BHUMaHKE CIIEAYeT YACIUTh MepaM, HallpaBJICHHbIM Ha 00ecTieueH e 3anThl 3aKOHHBIX
NpaB ¥ MHTEPECOB MOTpeOuTeIel U T00POCOBECTHBIX NMPOU3BOAMUTEINEH B COOTBETCTBUH C ITOJTHOMOYMSIMH, yCTa-
HOBJICHHBIMHU 3aKOHOM. [1o MX pe3yibpTraTaMm HEOOXOAMMO NMPUMEHATHh aJMHHUCTPATHUBHBIE MEPHI BO3AECHCTBUS B
TECHOM B3aNMOJCHCTBHIH C 3aHHTEPECOBAHHBIMHU (eiepaTbHBIMUA OPTaHAMH UCTIOTHUTEIIFHOHN BIIACTH U IPYTUMHU
KOHTPOJIHMPYIOUIIMMHA OPTaHAMH U OpPTraHM3aHIMH.

bubnuoepagpuueckuii cnucok

1.®enepanbuslii 3akoH «O0 00IMKX MPUHIUIAX OPTaHU3ANUK MECTHOTO caMoympasieHus B Poccuiickoit @enepanmmy
ot 06.10.2003 N 131-®3 (nmocnennss penakius) / «Codpanue 3akoHoaaTebeTBa Pdy, 06.10.2003, N 40, ct. 3822

2.3axon P® ot 07.02.1992 N 2300-1 (pexn. ot 01.05.2017) «O 3amuTte npas notpedurenein» // «Cobpanue 3aKoHO/A-
TenbcTBa POy, 15.01.1996, N 3, cT. 140

3. «Kogaexc Poccuiickoit @eneparun 06 aIMUHICTPATUBHBIX MpaBoHapyieHusx» ot 30.12.2001 N 195-®3 (pex. ot
05.02.2018)

MUXAHJIOBA JUAHA TEOPTHMEBHA — xypcant, I'ocy1apCcTBEHHBIH MOPCKOH YHHBEPCHTET MMEHH -
mupana ©.d. Ymakosa, Poccus.

MATEBOCAHH PUMMA HI'OPEBHA — xypcaHT, ['ocyaapcTBEHHBI MOPCKO YHUBEPCUTET UMEHHU a/IMHU-
pana ®©.®. Ymakosa, Poccust.
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VK 340
HU.T. A3ueea, B.3. Mazxoesa

MOIEHHUYECTBO: AHAJIN3 U ITPOBJIEMbBI KITIACCUOPUKALINU

B cmamve paccmampusaemcs (heHOMEH MOUWEHHUYECMEA: 6UObl, XAPAK-
mepHvle uepmol, NPUHOCUMBLI 6ped. MouweHHuuecmeo A61semcsi OOHUM U3
Haubonee 0OWECMBEHHO ONACHBIX 8U008 NPECHIYNICHUU, NOLYHUSUWUX 6 NO-
cnednee epems wupokoe pacnpocmpanenue. Qb6 9mMom ceudemenbcmeyon
MHO20UUCTEHHbIE (PaKMbl OOMAHA 2PANCOAH U IOPUOULECKUX TUY PAZIULHBIMU
PUHAHCOBO-UHBECINUYUOHHBIMU KOMNAHUAMU, MYPUCIIUYECKUMU, CIPOUMEb-
HBIMU, MOP20GLIMU U UHBIMU DUPMAMU.

Ilo oannvim 'enepanvhoi npoKypamypul (Kax 6bIACHUI A8MOP 6 X00e C80-
eeo uccnedosanus), 8 Poccuu xasicovie mpu MUuHymol 8 CpeoOHeM pecucmpupy-
emcs 00HO U3 npecmynieHutl 0auHo2o euda (cm. 159— 159.6 YK P®).

Knroueewvie cnosa: mowennuuecmeo, npecmynjenue, ycoJl06HAsl omeent-
CMEBEHHOCMb, NPAKMUKd, nocicameilbCmeo, 9IKOHOMUKA.

B 2018 roxy kKonm4ecTBO COBEPIICHHBIX B (JOPME MOIIEHHUYECTBA MPECTYIUICHUH 1o cpaBHeHHIO ¢ 2017
TOZOM yBEINYMIOCh Ha 6,6 % u coctaBmio 222 772 npectymnenus. [Ipudaem 6osee MoJOBHHBI BCEX BBISBICHHBIX
MOIIEHHUYECKHUX ITOCATATEILCTB Ha Ty>KO€ MMYIIIECTBO MPUXOINUTCS Ha TSHKKHAE B 0CO00 TSKKHE MPECTYIUICHHS.

VYimep0 0T MOIIIEHHHUYECTBA HBIHE YK€ UCUUCIIAETCS COTHAMU MUJUINAPOB PYOIIeH.

XapakTepusysi COBpEMEHHbIE BBl MOLUIEHHHYECTBA, MHOTHE HCCIEAOBATENN OOpaIlaloT BHUMaHUE Ha
YPOBEHb OPraHU30BaHHOCTH, NPO(ecCHOHAIN3M U MaclITAOHOCTh AEHCTBUI BUHOBHBIX, HO HE MEHEE BaXKHO yKa-
3aTh U HA TAKUE MPUCYIIIUE UM YEPTHI, KaK JJATEHTHOCTh, CKPBITHOCTb, 3aBYaJIMPOBAHHOCTH [3].

[TpakTHKa MoKa3bIBAET, YTO MHOTUM MOIICHHUYECKHM I10CATaTeIbCTBaM, B 0COOEHHOCTH COBEPLIAEMbBIM B
cdepe IKOHOMUKH, IPUIAETCS BHEIIHE 3aKOHHAs (hopMa AesTeIbHOCTH, B YaCTHOCTH OHU HEPEIKO COBEPILIAIOTCS
MOJ] BUIOM OAHKOBCKMX ONepanuii, KOMMEPUYECKHX M APYTUX CHEJIOK, MACKUPYIOUIUX UX CYTb.

CraepxuBaTh TakWe BUABI MOIICHHHYECTBA OOBEKTHBHO TPYAHO, OO BBICOK YPOBEHb HMX JIATEHTHOCTH,
MackupoBKH. [ 1] O4eBnaHO, YTO MO 3TON MPUYNHE 3HAYUTENIFHAS YaCTh COLMAILHO ONIACHBIX AESTHUN OCTAeTCs 32
IpeieNIaMy A0CATaeéMOCTH IPaBOOXPAHNTEIBHBIX OPTaHOB.

MolIeHHHYeCTBO KaK MPEeCTyIUIEHHEe MHOTOJIMKO, M 3TUM OHO BO MHOTOM O00SI3aHO CIIOCOOY COBEpIICHHMS
MPECTYIUICHHUS, KOTOPBIN IT0 CBOEMY 3HAUCHHUIO SBIISETCS [IEHTPATbHBIM 3JIEMEHTOM KPUMHHAIUCTHUECKON Xapak-
TEPUCTUKHU MOIIIEHHUYECTBA [4].

JlaTe ncuepnbIBaOLIM MepevyeHb BCEX CIIOCOO0B MOIICHHUYECTBA NMPAKTUUECKH HEBO3MOXKHO, HOO OHH,
Kak MHcaj ene B Hagaje 20-X roJJoB MPOIUIOTo CTOJICTHSI, «9PE3BbIUaiiHO pa3HOOOPA3HBI M COBEPIIEHHO HE MO/~
JIAFOTCsl KiIacCU(HUKALUKI. JTO TIOTOMY, YTO CPEJICTBOM COBEPLICHHS MOLUICHHHYECTBA SIBJISIOTCSI 0OMaH WIIN 3J10-
ynoTpebieHe Jo0BepreM, KOTOPBIE TakKe pa3HOOOpa3HbI, KaK caMa yelloBeuecKast JesiTeIbHOCTh [10].

OnHako, HECMOTPS Ha YKa3aHHBIE CII0KHOCTH, BO3MOXKHOCTb IS KJIacCH(HUKaIMy crioco00B MOIICHHIYE-
CTBa BCe ke uMeeTcsi. MHOTOOOpas3ue crnoco0oB 00yCIIOBIMBAET HEOOXOANMOCTD BOCHOIB30BATHCS B TAKOM CITYy-
yae KIaccu(pUKaIrel ¢ HCIoIb30BaHUEM psia ocHOBaHHU. [1o ciocoOy BeIpaxeHus (hopMe) oOMaHa WM 3710-
yIoTpeOJICHNs TOBEPHEM MOTYT OBITh BBIZICIICHBI CIIETyIOIINE UX BUABI [2]:

— BepOabHBIH 0OMaH (YCTHBIN, CIOBECHBIH);

— IOKYMEHTaJIbHBIH (C HCIIOJIb30BaHUEM JIOTOBOPOB, PACIIHCOK U T. 11.);

— BEIIECTBEHHBIN (C UCIIOJIE30BAaHIEM MaTEePHAIbHBIX O0OBEKTOB);

— TEXHHYECKHH (C MCTI0Ib30BaHNEM KOMITBIOTEPHOH U APYTOi TEXHUKH);

— TEXHOJIOTUIECKHH (CBSI3aHHBIA C M3TOTOBJICHHEM U (parbcurKaIne MPOTyKITUH).

ITo creneHyn CIIOKHOCTH CIIOCOOBI MOIIEHHIMYECTBA MOKHO MOAPA3ICIIUTh Ha MPOCTHIE, CIIOKHBIE M 0CO00
cioxHbIe [5].

IIpocTsie cIocCOOB! MOIIIEHHUYECTBA XapaKTePHU3YIOTCS 3JI€MEHTapHBIM HA0OPOM CPEACTB U MPHUEMOB, HC-
HOJb3yEMBIX MPH MOJrOTOBKE, COBEPIICHUU U COKPBITUHU NPECTYIIEHU. MoOIIeHHIYeCcKasl oneparys Kak OCHOB-
HOE 3BEHO CI0c00a NMPECTYIUIEHUs B TAKOM CIIydae BKIIOYAeT B ce0sl KOHTAKT C IMOTEPIEBIINM, HECIOXKHbIE 00-
MaHHBIE JICHCTBYS, BBIpaXalomyecs, Kak IpaBuio, B yCTHOH (opMe, 3aBliaieHHe IMYIIECTBOM H ITOCIIEAYIOIINH
YXOJI C MECTa COBEPIIECHUS] MOIIEHHUYECTBA, COPOBOXKAAEMBIN MHOT A HEKOTOPBIMU AEHCTBHUSIMU IO COKPBITUIO
CJIEJIOB IIPECTYIUICHUSL.

© AsmeBa 1.T., Markoesa B.D., 2019.
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CroxHBIE CIIOCOOBI MOIIEHHUYIECTBA OTIMYAIOTCS] Y€TKO BBIBEPEHHBIM HA0OPOM CPENICTB U IPHEMOB, HC-
TOJIB3YEMBIX PH TTOJTOTOBKE, COBEPIICHUN M COKPBITUH MPECTyIIeHU [5].

CrpyKTypa MOIIEHHUYECKOH ONepalivy B TAKOM CITydae BKIIIOYAET PsiJ CTaIUI HIIH ITOCIEJ0BATEIBHO CMe-
HSEMBIX I11ar0B, COOTBETCTBYIOIINX 3aMBICIY M U3 HETO HCXO/SIINX.

[To cBoeii cyTn 3aMbIces — 3TO LIEHTPAJIbHAS HJIes MOILICHHUYECKOH OTlepaliiy, OXBaThIBAIOIIast COO0M BCIO
CTPYKTYpY, HAUMHAs OT Ope/IeIeH s 00JIaCTH JeSTeIbHOCTH MOIICHHUKOB U ONPE/ICJICHHS] HCTOYHUKOB CPEJICTB
— OyIymuXx >kepTB, CIOCOO0B PabOTHI ¢ HUIMH U 3aKaHUHBAs ONPEIEICHUEM IPUEMOB yX0/a OT OTBETCTBEHHOCTH
[6]. Ocobo crmoxHBIE CITOCOOBI MOIIIEHHHYECTBA B OTIIMYHE OT CIOKHBIX paCCUNTaHBI HA 0OMaH OOJNBIIOTO YHCIa
notepneBmyX. C IeIpi0 MPUBICYEHH HOBBIX KIIMEHTOB — HCTOYHUKOB CPE/ICTB — MEPBbIC CAEIKH HUCTIOIHSIOTCS
MOIIICHHUKAaMH, KaK IpaBWIO, C McUepIbiBaromeil moaHoTo [8]. [IpuMepoM TakuxX MOIIEHHHMYECKHX ITOCSTa-
TENBCTB MOTYT CIYKHTh XOPOILIO MacKHpyeMble (PMHAHCOBBIE M APYyTHE MUPaMUIBI TOcIeTHNUX JieT. OcoOeHHo-
CTBIO UX SIBJISICTCS TO, YTO B OCHOBE MOCTPOCHHUS TAKHUX MUPAMHUJ JIEKAT HOBBIE, HECKOMIIPOM EHTUPOBAIINE CE0s
ellle UAeH JUIs IPUBJICYCHNUS ICHE)KHBIX CPEJICTB U IPYroro MMYIIECTBA MOTEPIEBIIHX.

[o cBsi3u C IOPUAMYECKUM JIMLIOM CIIOCOOBI MOLIEHHHYECTBA IOJPA3ACIAIOTCS: Ha CONPSIKEHHBIE C HC-
TIOJIb30BaHUEM IOPUINYECKOTO JIMLA U HE CONPSDKEHHBIE C €r0 UCIIOIb30BaHueM [7].

Hcnonp3oBaHue IOpUAUYCCKOTO JIMlla B HEJIAX XUIICHUA YY)KOIo0 MMYIIECTBA WJIM IpaBa Ha UMYHICCTBO
CEpBE3HO OCIIOXKHSET JICATeIbHOCTh OPTraHOB PACCIIEI0OBaHUS KaK IO BBISABICHUIO NMPU3HAKOB MOIICHHUYECTBA,
TakK H I10 I/I306J]I/I’-ICHI/IIO BUHOBHBIX JIMII. I[eno B TOM, YTO MPECCTyNHAas rpymnima ujin NpeCTymHUK B TaKOM CIydac
JEUCTBYIOT HE HANpsMYIO, a OT UMEHH IopuAndecKkoro juna. OT UMEHH IOPUANIECKOTO JIMIA OHU 3aKII0YaroT
Tpa’kIaHCKOIPABOBBIE JOTOBOPHI M MHBIE CIEIKH C MOTCHIIMAIBHBIMHU MOTEPIIEBIINMH U 3aBIIaAEBAIOT UX UMYIIE-
CTBOM WIJIM IIPaBOM Ha UMYIIECTBO [9]. 3aTeM OIAThH k€ OT MMEHH IOPHIMYECKOTO JMIA OHH PACHOPKAIOTCS
MOJTyYCHHBIM MMYIIECTBOM. Hampumep, o BUIOM KOMMEPUYECKOH JEATEIbHOCTH MOTYT IIEPEBECTH CBOE MMY-
IIECTBO B JIPyTH€ MOJKOHTPOJIBHBIE CTPYKTYPHL, @ CaMO IOPHAMYIECKOE JIMI0 00aHKPOTHTh. Bes nesTenbHOCTh
IOPUANIECKOTO JINIIA B TOJOOHBIX CIydasX BHEIIHE NPEACTABIACTCS 3aKOHHOM.

E. XapukoB mosaraer, 4To HauOOJBIIYIO OMACHOCTh JJIsI c(hepbl SKOHOMHUKH U On3HEca MPENCTaBISIOT
MOMIICHHUKH, KOTOPBHIC HA/ICJICHBI CHCHI/I(bI/ILIeCKI/IM Ha60pOM OINPCACIICHHBIX MHTCIUICKTYAJIbHOIICUXOJIOTUICCKUX
Y DTUYECKUX CBOUCTB [2].

K CYIIECTBCHHBIM, MOMJICKAIUM YCTAHOBJICHUIO ITO ACJIaM O MOLICHHUYECTBE B C(bepe 9KOHOMUKH, OTHO-
csTCs cienyrolue oocTosTenseTBa [2]:

1. ®akT 3aBnaseHus Yy)KUM UMYIIECTBOM JINOO MpHoOpEeTeHHe MMpaBa Ha NMYIIECTBO IyTeM OOMaHa Win
370yNOTPeOICHUs] JOBEPHEM JIMIA, 1O BO3JEHCTBHEM KOTOPBIX BIAJENEl] MMYIIECTBA WIM MHOE JIHMILO JIMOO
YIIOJTHOMOYEHHBIH OpraH BJIACTH NEpeNaroT MMYIIECTBO MJIM IPAaBO HA HETO JPYTHM JHIaM JIMOO He MpersrT-
CTBYIOT U3BATHIO 3TOTO UMYILECTBA MM IPHOOPETEHHUIO NPaBa Ha HETO JIPYTUMH JIUIAMH.

2. [IpeaMeT MpecTymHOTO IMOCSTaTeNbCTBa (1y>KOe MMYIIECTBO, ITPAaBO Ha Ty)KOE€ MMYIIECTBO, JICHEXKHbIE
cpezacTBa OaHKa WIM MHOTO KPEAUTOPA H T. 1.).

3. Cdepa nesTenbHOCTH, ¢ KOTOPO#t CBsI3aH MpeaMeT npectyuieHus (cdepa kpenuToBanus, chepa crpaxo-
BaHwMs1, cepa MpearnpruHIMaTeIbCKOM A TeIbHOCTH, chepa COLHATBHOI0 00ECIIeYeHUs U T. [1.), 0COOCHHOCTH ee
HOPMaTHBHO-TIPABOBOM periiaMeHTallnH.

4. Cnoco6 oOMaHa WM 310YMOTPeOIeHUs JOBEPHUEM.

5. Bup chenku, ¢ KOTOpO# cBs3aH oOMaH WM 3J0ynoTpediieHHe JOoBepHeM (JIOroBOp CTpaxoBaHMS,
apeHbl, KYIUIH-TIPOJAXHU H T. [I.).

CornacHao [Tocranosnenuto [Ineayma Bepxosaoro Cyna P® ot 27 mexabps 2007 roma Ne 51 «O cyne6HOM
MPaKTHKE T10 JIeJIaM O MOIIEHHHYECTBE, IIPUCBOCHHUH 1 PacTpaTe», «B CIIydasx, KOT/ia JIMIO MTOJIydaeT 4yxKoe UMY-
IIECTBO WJIM IPHOOpETaeT MpaBo Ha HEro, HE HAMEPEBASCHh NPH 3TOM HCIIOJHSITH 00s3aTENILCTBA, CBA3AHHBIE C
YCIOBUSIMU NIepe/laudl eMy YKa3aHHOI'O MMYILECTBA MJIH 1IPaBa, B pe3yJIbTaTe Yero NOTepIeBIIeMy PUINHSIETCS
MaTepualibHbIA yiepo, ConesHHOE cileayeT KBaTU(UIMPOBaTh KaK MOLIIEHHUYECTBO, €CIIM YMBICEII, HallPaBJICH-
HBII1 Ha XMIIEHHE Yy>KOT0 UMYIIECTBa WK IPHOOpETEHNE MTPpaBa Ha Yy)K0Oe UMYIIECTBO, BO3HHUK Y JIMIA JI0 MOIY-
YCHUA 9YXKOT0 UMYHICCTBA UJIU ITpaBa Ha HETO).

HeobocHoBaHHBIH 0TKa3 B BO30YXK/ICHUH JieNa M0 CYNIECTBY O3HAYAET COKPBITHE MPECTYIUICHHUS, TIOPOXK-
Jaet Oe3HaKa3aHHOCTh BHHOBHBIX, CIIOCOOCTBYET MPOJODKEHHIO TPECTYIMHOM AESTeNbHOCTH (HEepEIKO C elle
60NBIINM pa3MaxoM), CHHKAeT YPOBEHb TOBEpHS HACEIEHHUS K IPaBOOXPAHUTENLHBIM OpraHam u T. A. He MeHb-
e TOCeACTBYSI BlieUeT 3a co0oi M HeobocHOBaHHOE BO30OykaeHue nena. Eme Kyaykos K.M., nmucan: «Yro-
JIOBHOE ITPECIIEI0BAHUE CIMIIKOM Cephe3Hast Belllb, YTOOBI HE BBI3BIBATH CAMOH TIIATEIbHONW 001yMaHHOCTH. Hu
HoCJIe/TyFolliee ONpaBiaHKue CyI0M, HH JiaXKe IPeKpalleHne Jielia J0 peJaHus Cyay He MOTYT M3IJIaINTh MaTepH-
JIFHOTO ¥ HPAaBCTBEHHOT'O BPe/ia, IPUYNHEHHOT'0 YEJIOBEKY MOCIEIIHBIM U HEOCHOBATEILHBIM IIPUBJICYCHHEM €T0
K yTOJIOBHOMY Jieny» [3].

BrIBaeT Tak, 4TO 3TH JMIAa HE UMEIOT JOCTATOYHBIX OCHOBAHHM, YTOOBI B aKTe MPOBEPKH WIM HHOM O(H-
II1aJIbHOM JIOKYMEHTE M3JI0KHUTh CBO€ MHEHHE I10 TIOBOJY BBISIBICHHBIX ()aKTOB I OOCTOSITENBCTB, C KOTOPBIMU
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UM TIPHUILIOCHh CTOJKHYTHCS, IPOBO/ISI PEBU3UIO HITH MHYIO TPOBEPKY. B Xo/e e ompoca 3Tu juia, 0yaydu cBo-
OOJIHBI B CBOMX CYXXICHHSAX, MOTYT MOAPOOHO paccka3aTh 00 3TOM U 000 BCEM TOM, YTO MM CTajiO0 U3BECTHO B
pe3ynbrate npoBepkd. OHU MOTYT MOBEIATh, HAPUMEP, O TAKUX MMEBIIUX MECTO (haKTaX, KaK MOTBITKA JIaTh
MPOBEPSIONIEMY B3STKY WU MOMBITKA YHUYTOXUTh KAKOW-THOO YIMYAIONIUI TOKYMEHT, O CO3JaHUU CEPhE3HBIX
moMex B paboTe peBH30POB, 00 OKa3aHWW HA HUX JIABJICHUA U T. A. TakuM 00pa30M, UCIONB3Ys ITOT UCTOYHHUK,
CJIeJIOBATEIIh MOXKET CYIIECTBCHHO PACIIUPUTH CBOE MPEICTABICHUE O XapaKTepe UCCIEAYEMOTO COOBITHS, O TIPE/-
MOJTaraeMbIX YYaCTHUKaX MPECTYIUICHHS H T. 1.

Bbi60o0wi:

OCHOBHBIM HCTOYHUKOM HH(POPMUPOBAHUS KOMIIETEHTHBIX OPTaHOB SIBIISIFOTCSI B paBHO# Mepe Kak HoTep-
MEBIIKME OT MOLICHHUYECTBA JIMIIA, TAK U ONIEPATUBHO-PO3BICKHBIE H KOHTPOJIUPYIOIIHE OPTaHbl. DTO OOBSICHICTCS,
MPEeXe BCEro, crielnpuKoil MONICHHUYECKUX MOCATATENbCTB B chepe SKOHOMUKHU: OHU COBEPIIAIOTCS MPEUMY-
IIECTBEHHO B MPOLECCE MPEANPHHUMATEIbCKOM WIIN HHOW SKOHOMHUYECKOH eI TENbHOCTH, CBS3aHbI C HCIIONb30-
BaHUEM CITy>KCOHBIX MOJTHOMOYHIL, 3HAHUH OCOOCHHOCTEH OTPACIT U KOHKPETHOM Cephl ACATSILHOCTH, C aKTUB-
HBIM 33JICHCTBOBAHUECM PA3JIMYHBIX MPABOBBIX MEXaHU3MOB M CPEACTB. B YacTHOCTH, 3HAUMTENbHAS YaCTh MO-
HICHHUYECKUX MOCSITaTeILCTB COBEPIIACTCS O] BUOM (IIOCPEICTBOM) OAHKOBCKHX U XO3SHCTBCHHBIX OTICPAIIUH,
BHEIIHETOPTOBBIX CAEIOK U MHBIX (POPM PEryIMpPOBaHUS UMYIICCTBCHHBIX OTHOIICHHU B OOIIIECTBE.

B 3aBucuMocTé 0T chepbl FIKOHOMHUCCKON AESITEIPHOCTH MOTYT OBITh BBIICICHBI CIIOCOOBI MOIIICHHUYC-
cTBa: B cepe MpeanpruHIMATEIbCKOM AATEIbHOCTH (COMPSKEHBI C TIPEAHAMEPEHHBIM HEHCITOJHEHUEM J0TOBOP-
HBIX 00513aTeNbCTB); B chepe KpeanToBaHus (MpeAcTaBicHne OaHKY WM HHOMY KPEIUTOPY 3aBEIOMO JIOKHBIX U
(uK) HEZIOCTOBEPHBIX CBECHMUIT); B cepe cTpaxoBaHus (0OMaH OTHOCHTENLHO HACTYIUICHHS CTPAXOBOTO CITydasi,
a paBHO pa3Mepa CTPAXOBOr0 BO3MEIICHUSI, MOJISKAIIECTO BHIILIATE B COOTBETCTBUU C 3aKOHOM JIHOO JOrOBOPOM
CTPaxoBaTeNIO WIK HHOMY JTHILY); B cepe COIUaIbHOro 00eceueH s MPU MOTyYSHUH TOCOOUiA, KOMICH AN,
cyOcuanii ¥ MHBIX COLUAJTBHBIX BBILIAT (MIPECTABICHHUE 3aBEIOMO JIOXKHBIX U (M) HEJOCTOBEPHBIX CBEICHUH,
a PaBHO MyTeM yMOJ4YaHus O (hakTax, BACKYIIUX MPEKPAIICHHE YKa3aHHbBIX BBIIUIAT), YCTAHOBICHHBIX 3aKOHAMH
1 MHBIMA HOPMATHUBHBIMH MPABOBBIMH aKTAMH, ¥ HHOW 3KOHOMHYECKOH EATEIbHOCTH); M B IPYTUX cepax.

Crioco0 coBepIICHUS MONICHHUYECTBA KaK IIEHTPATBHBIN 3JIEMEHT KPUMHUHATUCTHICCKON XapaKTePUCTUKU
HMMEeT 3aKOHOMEPHBIC CBSI3U C MPEAMETOM MOCATATEILCTBA, 0OCTAHOBKOW COBEPICHUSI TPECTYIUICHHS, @ TAKKE C
JIMYHOCTBIO MPECTYIHUKA U MoTepreBiiero. Kacasch TMYHOCTH MOIICHHHUKOB, MX CBOWCTB U MPH3HAKOB, BAXKHO
OTMETHTh, YTO B OOJILIIMHCTBE CBOEM OHHU 00JIAAI0T XUTPHIM, H3BOPOTIMBBIM YMOM, PA3BUTHIM BOOOpaKEHUEM
U (paHTa3MeH, yMEHHEM 3aHHTEPECOBATh M PACIIONIOKHUTH K cebe JIIo/IeH, HalelIeHbl aKTEPCKUMHU CIIOCOOHOCTSIMH.
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TPAJNIINU U HOBIIECTBA B TPAKTUKE OTMEHBI
CYJIOM YCJIOBHOTI'O OCYXIEHUS

Ha oannviti Mmomenm npobnema 3axkaoyaemcs 6 mom, 4mo eOuHast uHus
3awumel, eciu 06pamumvcs K COOmMeEemcmayouum npomoKoiam cyoeOHbIx
3acedanuti, ospanuuueaemcs 3aseienuem "0Cmasnsiio peuieHue 6onpoca 06
OomMmeHe YCI08HO20 OCYICOCHUsI HA YCMompeHrue cyoa”, umo He umeenm HUYe20
00ue2o ¢ peanrbHbM 00ecneyeHuem 0CYICOeHHOMY npasa Ha 3awumy (nocieo-
Hee npeononazaenm KAk MUHUMYM €20 yyacmue 6 cy0ebHOM 3aCe0aHul; 03Ha-
KOMIIEHUE ¢ UCCNIeOYeMbIMU 8 CYOe MAMEPUANamu,; npeocmagieHue OOnouHu-
MeNbHBLIX OOKYMEHMO8,; BbIPANICEHUE C80e20 MHEHUS 8 00BACHEHUSX U Op.).

Knrouesvle cnosa: cyoebnas npaxmuka, npecmynienue, npagoHapyuieHue,
VCI06HOE OCYACOeHUe, OMMEHA.

Bompoc 06 oTMeHe yCI0BHOTO OCYKICHUS U CHATHH C OCY)KJEHHOTO CYAUMOCTH PEIIAETCS CYAOM I10 MPe/-
CTaBJICHHUIO OpraHa, OCYIIECTBIIIONIET0 KOHTPOJIb 32 MTOBEICHUEM YCIIOBHO OCYKJICHHOTO.

Heonno3HauHa B 3TOi yacTu U anesUIAIMOHHAsA, KacCallUOHHAs MPaKTHUKa. B oqHUX pernoHax BBIIECTOS-
M CyJ "KEeCTKO mpecekaer” MPUHATHE CYA0M IePBOY HHCTAHIIMK PEIICHUN 00 OTMEHE YCIOBHOTO OCYKICHHS
0e3 y4yacTus B Cy/IeOHOM 3aceaHiM OCYXKJIEHHOTO, B IPYTHUX - OTHOCUTCS K HUM JIOSUTBHO.

U Bce ke, HECMOTPsI Ha HEOIPEAeNICHHOCTh MIPaBOBOI'O PETYIIMPOBAHUS MPOIEIYPHl OTMEHBI YCIOBHOTO
OCY)KICHHS JUTA HAIIPABJICHUS OCY>KICHHOTO B MICIIPABUTENBHYIO KOJIOHUIO JJIsi OTOBIBAHIS HAaKa3aHWUs, BBIpaXKa-
roryrocs B HecoraacoBaHHOCTH 4. 4 ¢T. 190 YUK P® [5] ¢ u. 2 c1. 399 VIIK PO [2], u, kak ciencTBue, HEUYETKO-
ctu npaBoBoi no3unuu BepxoBroro Cyaa P® B 3Toil yacTH, B CyA€MCKOM KOpPITyce JOMUHHUPYET TOYKA 3PEHHUS,
COTJIACHO KOTOPOW Ha3BaHHEIN BOIPOC HE MOXKET pPACCMATPUBATBHCA W pa3pematbes 0e3 yBeIOMIICHHS 00 3TOM
OCY)KICHHOTO, €T0 YJacTHs B CyJeOHOM 3aceTaHuM.

OcBOOOX/IEHUE OT YCIOBHOTO OCYXIEHHS SIBIAETCS MEpOH MOOIIPEHUS U BO3MOKHO JIMIIE IIPU yCIOBHH
JOCTHKEHUS LieJiel Haka3aHus, Korja (akT MCIpaBlIeHUs] OCYXKJICHHOI'O HE MOXKET BBI3bIBAThH COMHEHHE CyJa.
YcnoBHOE OCYXICHHE OTMEHSETCS, €CIIH 10 UCTEUEHUs MCIBITaTeIbHOTO CPOKa YCIOBHO OCYXJIEHHBIH CBOUM
MOBE/ICHUEM JI0Ka3aJl, YTO UCIIPABUIICS: HE COBEPIIAN PAaBOHAPYIICHUH, J00POCOBECTHO OTHOCHIICS K HCIIOJIHE-
HUIO BO3JIO’KEHHBIX CYJIOM 00s13aHHOCTEH, CO0JII0/1a1 O0IIEeCTBEHHBIN MOPSJIOK U YCTAaHOBJIEHHBIE MIPaBUIIa MTOBE-
JICHHSL.

B ciy4ae coBepiieHHs JIUIIOM HOBOTO MPECTYIUICHUS B IIEPHO UCIBITATEIHHOTO CPOKa, CY/I, B 3aBHCHMO-
CTH OT TSDKECTH COBEPIICHHOTO MPECTYIUICHUS, BIIPaBE OTMEHUTH YCIIOBHOE OCYXKJCHHUE JTUIIA M HA3HAYUTH HOBOE
HaKa3aHHE 110 COBOKYHMHOCTH IPUTOBOPOB, pa3Mep KOTOPOTO JOJDKEH MPEBHINIATH paHee OMpeelieHHOE JIHILY
HakazaHue [4].

Kak mpaBwuIio, mumaM, B OTHOIIICHHH KOTOPBIX CYJIOM IIPUHSTO pelieHre 00 OTMEHE YCIIOBHOTO HaKa3aHWs,
1 TIOCTaHOBJIEH HOBBI IPUTOBOP, OTOBIBAHNE HaKa3aHMUs HA3HAYAETCS B HCIPABUTEIFHOM YUPEKACHUH — KOJIO-
HUU.

B cratee 79 YronoBHoro kozgekca PO [6] (manee - YK P®) npemycmarpuBaeT BO3MOKHOCTh YCJIOBHO-
JIOCPOYHOTO OCBOOOMKIEHHUS TOJIBKO JUIS JIML, OTOBIBAIOLIEE CO/IepKAHNE B TUCHUILIMHAPHONW BOMHCKOW 4YacTH,
NPUHYIUTEIbHBIE PA0OThI WIH JIMIIEHHE CBOOOABL. B MaHHOM ciiydae pedb UeT O pealbHOM OTOBIBAHWM Ha3HA-
YEHHOT'O CY/JIOM HaKa3aHMs. Y CIOBHO OCY)KJICHHBIC JIMIAa HU K OJJHOM M3 3TUX KaTeropuil HE OTHOCSTCS MO TOM
MPUYHHE, YTO YCIOBHOE HAKa3aHWE HE CBA3aHO C peallbHBIM OTOBITHEM Ha3HAYEHHOTrO HakazaHus. COTJIAaCHO CT.
73 YK P® [6] yc/iOBHBIM CUMTAThCSl HaKa3aHHE B BHUJIC WCIIPABUTEIBHBIX PabOT, OrpaHHYEHHUS] 110 BOCHHOU
ciyx0e, coepKaHus B TUCIUIDTMHAPHOW BOMHCKOM YacTH HIIH JIMIICHHUS CBOOOJBI HA CPOK JI0 BOCEMHU JIET, SCITU
CYJI C YUETOM Pa3IM4YHBIX 0OCTOSITENILCTB CJIENIAET BHIBOJ O BO3MOKHOCTH HCIIPABIICHHUS OCYKIEHHOTO 0e3 peaib-
HOTO OTOBIBAHUS HAKA3aHUSI.

B cootBerctBunm co cT. 74 YK P® [6] oTMeHa yCIOBHOTO OCYX/IECHHUS BO3MOKHA NP HAJTMIUN OJHOBPE-
MEHHO JBYX YCJIOBHIL: JIUI0, B OTHOIIEHHH KOTOPOTO CyJI MOCYNTAT Ha3HAYCHHOE HAaKa3aHNE yCIOBHBIM, 10 HC-
TEYEHHS NCTIBITATEIHHOTO CPOKa CBOUM TTOBEICHUEM JIOKaKET CBOE HCIIPABIICHHUE U XOTS ObI YaCTHYHO BO3MECTHT
TIPUYMHEHHBIH TPECTYIIICHUEM BPEJT; CPOK YCIOBHOTO OCY)KICHHS HA MOMEHT 00paIieHns B Cy/I C XOAaTalCTBOM
00 ero oTMeHe JTOJDKHO COCTABIIATh HE MEHEE MOJIOBHUHBI YCTAHOBJIEHHOTO HCTIBITATEIFHOTO CPOKa.

© Bbenamos C.A., Kapaesa JI1.X., 2019.
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OO6paraeM BHIMaHHE, YTO PeYb UAET O MOJOBHHE HCIBITATEIFHOTO CPOKA, a HE OOIIETO CPOKa HaKa3aHMs
Ha3zHaueHHoro cyaoM. Tak, ct. 73 YK P® [6]ycranaBiuBaeT mpaBuiio, COTIACHO KOTOPOMY IIPH Ha3HAUYE€HUU
YCIOBHOTO OCYXKJICHHS CY/J] YCTaHABIMBAET UCIBITATEIbHBIIN CPOK, T.€. CPOK, B TEUEHHE KOTOPOTO YCIOBHO OCYX-
JICHHBIH JOJKEH CBOMM MOBEJCHUEM J10Ka3aTh CBOE UCIIPABJICHUE.

B 3aBrcMMOCTH OT BH/1a HA3HAYEHHOTO CYZ0M HaKa3aHUsI HCIIBITATENILHBIA CPOK MOKET OBITh PAa3HBIM: TIPH
Ha3HAa4YeHHH JIMILIEHUs] CBOOOBI Ha CPOK 10 1 roxa wiam Oojiee MATKOrO BH/a HAaKa3aHMs MCHBITATEIbHBIH CPOK
JIOJDKEH OBITH HE MeHee 6 MecsIleB U He Ooree 3 Tpex JIeT; ciTydae Ha3HAUeHUs JUIICHUS CBOOOBI HAa CPOK CBBIIIIE
1 rona - He MeHee 6 MecsIeB U He Oonee 5 et [3].

[Ipn 3TOM yCTaHOBIEHHBIH CYZOM HCIIBITATENbHBIN CPOK HCUHUCIIETCS C MOMEHTA BCTYIUICHHS IIPUTOBOpa
B 3aKOHHYIO CHITy, HO B HETO 3aCUMTBIBACTCS BPEMS, IPOIIEAIIEE CO JHS MPOBO3MIIAIICHHS IIPUTOBOPA.

Ecnm ocy’xneHHOMY Ha3HA4E€HO HaKa3aHWE B BUJE COACPKAHUS B AMCIHUIUIMHAPHOW BOMHCKOW YacCTH HC-
IBITATENBHBIA CPOK B CITy4dae yCIOBHOTO OCYKACHHS yCTAHABIMBACTCS B IIPEAETaX OCTaBILETOCsS CPOKA BOCHHON
Ciry>KOBI Ha JIeHb ITPOBO3IJIALIEHUS ITPUTOBODA.

CornacHo npeAnucaHusM, coaepkamumcs B ¢T. 397, 399 YronosHo-npoueccyanbHoro kogekca PO u u. 1
cT. 74 YK PO ycnoBHOE OCYXIICHHE MOKET OBITh OTMEHEHO CYJIOM IT0 IPEACTABICHUIO OpraHa, OCYIICCTBIISIO-
Ier0 KOHTPOJIb 32 TIOBEJCHUEM YCIIOBHO OCYXAEHHOTO [2].

CrnenyeTr uMeTh B BUJY, YTO OpeMs JOKa3bIBaHUS "UCTIpaBIeHUs" JIEKHUT HA CAaMOM JIUIIE, IO OTHOIICHUIO
K KOTOPOMY Cy OCUYUTAJl CYUTAThL HA3HAUYCHHOC HaKa3aHUEC YCIIOBHBIM.

B kadecTBe HOKa3aTeNbCTB B CyJ K XOAAaTaHCTBY 00 OTMEHE YCIIOBHOTO OCY>K/ICHHS M CHATHH C OCYK/ICH-
HOTO CYJMMOCTH MOXHO (M HY)XHO) NPHJIOKHTB: CBEICHHUS O COOJIONCHHN OO0S3aHHOCTEH, BO3JIOKCHHBIX Ha
YCIOBHO OCYXJICHHOTO CYAOM (IIPEICTABIAIOTCS yTrOJIOBHO-MCHOIHUTEIBHON MHCIIEKINEH); XapaKTEPUCTHKH C
MecTa pabOThl HiIH y4eObl OCYKAEHHOTO O €ro 0e3ylpedyHOM ITOBEACHHH; XapAKTEPUCTUKU C MECTA JKUTEIHCTBA
(MO>XHO TIOIIPOCUTD MOJIHCATh TaKyI0 XapaKTEPUCTUKY coceneit U 3aBeputh ux noanucu B KKV, agmuanCcTpa-
MM CETBCKOTO MOCEJICHHS | T.1.); XapaKTEPHCTHKH OT y4aCTKOBOTO YIOJTHOMOUYEHHOTO MOJIMIUH U M3 YTOJIOBHO-
WCTIOJIHUTENILHOM MHCIIEKIIMH; CIIPABKU O 3apa0O0THOI muiate ¢ MecTa paboThl (OyJeT CBUIETEIbCTBOBATE O TOM,
YTO JIMLO, XOJaTalCTBRYyIOIIee 00 OTMEHE YCIOBHOTO OCYKACHHsI He OyeT BBIHYKJICHO 3aHUMAThCS MPECTYITHON
JACATCIBbHOCTBIO AJISA TOIO, YTOOBI )106I>ITI> CpCaCTBa JIs1 CBOCIO CYIIECTBOBAHUA, a TAKKE, €CJIU, HAIIPUMED, BPEI
MPUYMHEHHBIN NPEeCTyIJICHHEM Ha MOMEHT OOpaIleHUs B Cy/ BO3MEIIEH YaCTUYHO, & OCYKACHHBIN HaMepeH B
HaﬂbHeﬁIHeM BO3MCCTHUT €TO HOHHOCTI)IO); CIIpaBKH O COCTAaBC CEMbH U HAJIMYUU HA MKIAUBCHUU (eCJ’II/I eCTL) HECCO-
BEPIICHHOJICTHUX JeTe M (MJIN) MpecTapenblX poAnuTeNeH; Mo0ble Ipyrie MOJ0KNUTEIbHO XapaKTepU3yole
YCIIOBHO OCY>KJEHHOIro MaTepualsl [1].

Buigoowi:

B cyne6HOM 3aceiaHny pH pacCMOTPEHHHN XoaTaiicTBa 00 OTMEHE YCIOBHOTO OCY)KICHUS U CHSITHU CY-
JMMOCTH CYZ TaKk)Ke Oy/IeT yUUTBIBATh €r0 KPUTHIECKOE OTHOILICHHE OCY’KIEHHOTO K COBEPIICHHOMY IpECTyIUIe-
HUIO, IPU3HAHUE UM BHHBI, COBEpIICHNE ICHCTBUM, HAIIPABICHHBIX Ha YCTPaHEHUE HETaTHBHBIX IOCIIEACTBUH
MPECTYIUICHUS.

ITpyn Hanuuuy yKa3aHHBIX OCHOBAHUM OPraH, OCYLIECTBIIAIOIINN KOHTPOJIb 38 [IOBEJEHUEM YCIIOBHO OCYX-
JACHHOTO, IpejiaracT OCYyXACHHOMY HAIUCATh 3asABJICHUEC HAa UM Ha4YaJIbHUKaA yFOHOBHO-HCHOHHHTeHBHOﬁ HH-
CHEKIMM WIM KOMaHIUpa BOMHCKOM yacTd [5]. B maHHOM 3asBIEHHH OCYXXAECHHBIH MOXET H3JIOKHUTH CBOIO
npocs0y 06 OTMEHE yCIOBHOT'O OCYKJCHHS U CHATHH CyIUMOCTH, OTHOIICHHE K COBEPIIEHHOMY MPECTYILICHHUIO
H €T0 MOCICACTBUAM, APYTUC IMOJOKUTCIIbHO XaPAKTCPUIYIOIHUEC €TI0 JaHHBIC. K 3asBnenuto MPUKIAABIBAOTCA
JIOKYMEHTBI, TIOATBEP)KIAIOIINE H3JI0)KEHHbIE CBEJICHUS - XapaKTePUCTUKH, CIIPABKU H T.1I.

OTKa3 HE 03HAYAET, YTO y OCY’K/IEHHOTO HET HUKAKHUX IIIAHCOB MCIIOJIb30BaTh TaKyl0 BO3MOXKHOCTB. Ecin
K€ YCIIOBHO OCY>K/IEHHOMY YT OJIOBHO-HCIIOJTHUTEILHOM MHCTIEKIMEH MITH KOMaHJMPOM BOMHCKOH YacTH OTKa3aHO
B HalpaBJICHUH TIPEJICTABICHHS B CY/I, OH MOXET CaM MJIM C ITOMOIIBIO aJJBOKaTa COCTABUThH M HAIIPABUTH B CYy.I
10 MECTY CBOET'0 J)KUTEJIbCTBA COOTBETCTBYIOIIEE X01aTaliCTBO. B TaHHOM Citydae ocy KI€HHBIH caM ITPeACTaBIIseT
B CyJ| IOJIOKUTEIBHO XapaKTEPU3YIOIIHE €r0 MaTepHasbl, a IMYHOE JEJI0 OCYKIEHHOTO U 3aKJII0OUEHHE O LIeNIeCo-
o0pa3HOCTH HMpUMEHEHUs K ocykaeHHoMY 4.1 c1.74 YK P® HampaBisioTcs B CyA OpraHa, OCYIIECTBIISIONIETO
KOHTPOJIb 32 MOBEJCHUEM OCYXKICHHOTO, TI0 3arpocy cyaa [6].
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YI'OJIOBHASI OTBETCTBEHHOCTD 3A HEUCITIOJIHEHUE
OBSA3AHHOCTEMU 11O BOCITMTAHHUIO JETEU

Aemop Oannoll cmamvu ommeuaem, 4mo, ¢ He0agHe20 8pemMeH, 3a HeHAO-
Jledcawyee UCNOIHeHUue POOUMenbCKux 00sa3aHHOCmell pOOUMenam epo3unm He
MONLKO AOMUHUCIPAMUBHASL, HO U Y2OI08HASL OMEENCMEEHHOCb.

Aemop noo srcecmokum obpaweHuem nonumaem aoboe oelicmaue uiu oes-
Oeticmee no OMHOWEHUIO K peDeHKY, 8 pe3yibmame KOmopoz2o Hapyuaemcs
€20 300po8be U CoyUanbHoe O1a2onoyyue, cO30almes YCao8us, Meulaouue
€20 ONMUMANLHOMY QUULECKOMY U/UNU NCUXUHECKOMY DA3GUMUIO, YUleMIIsd-
10mcst e2o0 npasa u c600600bl. [{annvle acnekmsl U paccmMompensl 8 CIamboe.

Knrwuessle cnosa: neucnonnenue O6ﬂ3aHHOCmeﬁ, socnumanue pe6em<a,
8UObL omeencneerHHocmu, OmHouteHue Kp€6€HKy, yciosus, pazsumue.

B KonBeH1uu 0 npaBax peOeHKa 3aKpeIlicH MPUOPUTET HHTEPECOB JICTCH BO BCeX cepax KU3HU rocynap-
ctBa. O0s13aTeNbCTBA TIO €€ BHIOJTHECHUIO B3sIa Ha cebs 1 PD, koTopas Ha 3aKOHOJATEIHPHOM YPOBHE 0Oecmedn-
BaeT 3alUTY MpaB JeTeld HOpMaMH KOHCTUTYIIHOHHOTO, CEMEHHOTO, aIMUHICTPATUBHOTO U YTOJIOBHOTO TIPaBa.

PeGenkom sBIsieTCs IO, He HocTuruiee 18-reTHero Bo3pacTa, €CIi 10 3aKOHY OHO He JOCTHTaeT COBEp-
IICHHOJICTHS paHee.

B cootBerctBuM co ctathamu 63, 65 n 80 Cemelinoro xonekca Poccuiickoit @enepanuu [3], poaurenu
00s13aHBI COAEPIKATh U BOCIHUTHIBATh CBOUX ICTEH, 3a00TUTHCSA 00 UX (PU3UICCKOM, TICHXHIECKOM, TYXOBHOM U
HpPaBCTBEHHOM Pa3BHTHHM U OOYYEHHH, TOTOBUTH MX K OOIIECTBEHHO IMOJIE3HOMY TPYAY, PACTHTh JTOCTOHHBIMU
yjieHaMu 001ecTBa. PoguTtensckue mpaBa He MOTYT OCYHIECTBIIATHCS B IPOTUBOPEUUH ¢ MHTEpecamu aeteid. Cro-
cOOBI BOCIIUTAHUS JCTEH AOJDKHBI UCKIIOUATh MPEHEOPESIKUTEIBHOE, KECTOKOE, TPy0oe, YHIKAIOIIEE YeIoBeye-
CKO€ JIOCTOMHCTBO 00palieHne, 0CKOpOICHHE MITH IKCILTyaTalHio AeTeH.

JleiicTByMomIee 3aKOHOAATEILCTBO Poccuiickort denmepaiiuu 00s3pIBacT 000UX POAUTENCH HE TOJILKO BOC-
IIUTBhIBATh CBOUX ﬂeTeﬁ, HO U 3a6OTI/ITLCH O HHUX, a TaKXC 06ecnethaTL BCEM HeO6XOILI/IMI)IM.

UYro, ¢ TOYKH 3pEHHST COBPEMEHHOTO 3aKOHOIATEIbCTBA, ITOIPa3yMeBacTCs 0] HEHAIISKAIIUM HCITOTHE-
HHUEM POAUTENBCKUX 00s3aHHOCTeH? [Ipeskie Bcero, poguTessiM He0OX0IMMO paBHOMEPHO PacHpeAeisiTh MEKIY
co0olf ipaBa 1 00SI3aHHOCTH IO OTHOLICHHUIO K JeTsaM. He3aBrcHMO OT TOT0, KaK CKJIabIBACTCS KU3HB OTI[A HIIH
MaTepH, OHH 00a HECYT OTBETCTBEHHOCTD 3a CBOero peOeHka. [Ipu 3ToM MecTo X HaxXOXICHUS HE UTPaeT HUKa-
KYIO pOIIb.

Jaxe ecnu IeTH BPEeMEHHO MPOXKHUBAIOT ¢ 0a0YIIKO# U AeTyIIKOW, TPOYNMH POACTBEHHUKAMH WIIA BOBCE
HAXOJUTCSI TI0J] OTIEKOH Y TOCYAapCTBa, TO POJUTENH BCE PaBHO 00sI3aHBI MPOJIOJIKATH MTOCTOSTHHO 3a00TUTHCS O
HHX, a TAKXXC BOCIHUTHIBATH HX. 3aKOH MpeaAyCMOTPEIT BBIIOJIHEHUE POJAUTEIBCKUX O6ﬂSaHHOCTeﬁ BIIJIOTH 10
HaCTYIIJICHUSI COBEPILEHHOJIETUS IETEH.

Urto 3HaUUT HEHAJJIeKAIIee CIIOJHEHUE POJIMTENIbCKUX 00s13aHHoCTel? HencrnonHenue poaurensiMu o0s-
3aHHOCTEH 10 BOCIIUTAHUIO HECOBEPIICHHOJICTHUX — 3TO HEMPABHIbHOE, HEUYETKOE, (hopMaIbHOE, HEpaJaUBOE, He-
CBOEBPEMEHHOE, HETMIOJIHOE UX OCYIIECTBIECHHUE, & TAKKE UCIIOIb30BAHUE POJUTEISIMU WIH JPYTHUMHU JHUIIAMH, KO-
TOpBIC WX 3aMCHSIOT, IPaB U WCIIONHEHHE CBOMX OOS3aHHOCTEH MO OTHOIICHHIO K HECOBEPIICHHOJETHEMY B
yiep0 mpaBaM, HHTEpPECaM ITOCIIETHETO.

IToxpobHee paccMOTPUM, YTO MOIPa3yMeBaeTCs MO HEHAICSKAIIMM HCTIONTHEHHEM POJIUTEIBECKUAX 005-
3aHHOCTEH [4]:

1.Ecnu peOeHOK MPOKUBACT B YCIOBHSIX, KOTOPBIE HE COOTBETCTBYIOT CAHUTAPHBIM HOPMaM.

2.B ciydae 0e3HAI30pHOCTH peOCHKA BO BHEYPOUHOE BPEMSL.

3.Ilpu oTCcyTCTBHU 3a00THl M BHUMAHHUS CO CTOPOHBI POJIUTEINCH.

4 Ecnu poauTeny NPEnsSTCTBYI0 peOeHKY MoJIydaTh 001ee 00pa3oBaHue, a TAKKe KaueCTBEHHOE MEIUITNH-
CKOe 00CITy)KHBaHHE.

5.B ciydae npeHeOpeKUTENEHOTO OTHOIIIEHUS K JACTSIM, HEJOCTAaTKE TeTia, IIOOBH, JIACKH U TIOHUMAaHUS.

JlelicTByro111€€ POCCUIICKOE 3aKOHOIATEIHLCTBO YCTAHOBUIIO CIIEYIOUIME BUbI FOPUINYECKOM OTBETCTBEH-
HOCTH 32 HEHa/IJIeXKalllee UCTIOTHEHUE WM HEUCTIOMHEHUE 00s3aHHOCTEH TI0 BOCTUTAHUIO pedeHka [8]:

1. AAMUHUCTPATUBHYIO.

2.I'paxk1aHCKO-TIPaBOBYIO.

3.CeMeltHO-TIPaBOBYIO.

4.YT0510BHYIO.

PaccmoTpuM KakIpIi BUT FOPUIUYECKOW OTBETCTBEHHOCTH I10 OTIEIEHOCTH.

© bopzosa O.0., Kapaesa JI.X., 2019.
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Yeonosno-npasoeas omeemcmeennocmeo

Cratps 156 YK PO npemgycmoTperna yroloBHYIO OTBETCTBEHHOCTh 32 HEHAAJIeKaIlIee UCIIOTHEHNE WITH He-
UCTIOJIHEHNE 0053aHHOCTEH pOAUTEINEH 0 BOCIIMTAHNIO HECOBEPIIICHHOIETHETO peOCHKA, ECIN 3TO COIPOBOXK/a-
eTCsI ’KECTOKIM oOpamieHrneM ¢ peOeHKoM [6].

Kectokoe oOpamierne, HaIpuUMep, MOKET BRIPAXKATHCS B (PH3NIECKOM HACIIIUH (TOOOH, HCTA3aHU, IIPH-
YHHEHHE BpeZa 3/I0POBBIO), a TAKKE B IMICHXUIECKOM HACWINN (OCKOPOJICHHS, YHIKCHHUSA, IKCILTyaTalus), U B
CITy4asx JHIICHUsS peOCHKa BOABI, TIUIIN, ONEKIbI.

AHanorn4Hasi OTBETCTBEHHOCTb PAaCIIPOCTPAHAETCS Ha BCEX JIML, HECYLIMX OTBETCTBEHHOCTH 3a JETEH: Ie-
JIaroru4ecKkue padOTHUKH, ONEKYHBI, IPOYUE COTPYIHUKH MOJOOHBIX YUPEKAECHHH, KOTOPbIE OTBETCTBEHHBI 32
HaJ30p 3a AETbMHU.

I'pasxcoancko-npasosas omeemcmeeHHOCHb

3a HeHaJyIeKalllee UCTIOJIHEHNUE WIIM HEUCIIOJHEHHE 00SI3aHHOCTEH 10 BOCIMTAHMIO pebeHKa poauTesen
MOT'YT IIPHUBJIEYb K TPAXKIAHCKO-IIPABOBOH OTBETCTBEHHOCTH. B3bICKaHUEe KOMIIEHCALIUH B ITOJIb3Y peOEHKa 3a pH-
YIHEHNE MOPAJIbHOTO MM MMYIIECTBEHHOTO Bpe/ia MOCIETHEMY IPSIMO HE IIPEAYCMaTPHBACTCA CEMEHHBIM 3aKO0-
HOJAaTEIHCTBOM, OJTHAKO OHA BRITEKACT M3 MOJIOXKEHUH crexytomux crareii: 51, 1064 u 1099 TK PO [9].

Ecim poaurtenu He npenocTaBmin pedEHKY TOIDKHOTO MUTaHMS U OJEKIbI, YTO MOCIOCOOCTBOBAJIO NIPH-
YHHEHHUIO BPEJia 3/10pOBBI0 PeOEHKA, TO OHM MOTYT OBITh IPUBJICUEHBI K IPa’KAaHCKO-TIPABOBO OTBETCTBEHHOCTH,
KOMIICHCHPOBAB MOPAJIbHBII Bpel U BO3MECTUB YOBITKH.

AOmunucmpamurno-npasosas omeemcmeeHHOCb

ANMUHUCTpaTHBHOE IpaBOHAPYIIEHUE 3aKiIiouaeTca B Oe3/eHCTBUM poJuTeNed MM APYTHX 3aKOHHBIX
HpeﬂCTaBI/ITeﬂeﬁ HCCOBCPIICHHOJIETHUX B CJIy4a€, KOrja OHM HAaMCPECHHO HE BBINTOJIHAIOT CBOUX 0053aHHOCTH 110
OGy‘-IeHI/IIO " BOCIIUTAHHIO I[eTeﬁI HC BOCIUTBHIBAIOT UX HPABCTBEHHO, HC 336OT)ITC$I (6] q)HSI/I‘IeCKOM pa3BUTHU U
YKpEIUICHUH 310pOBbsl JICTEH, CO3IaHNU NOAXOASLIMX YCIOBHUH JJIsl CBOEBPEMEHHOTO NMPHOOPETEHUsSI UIMU 00pa-
30BaHUs, a TAKXKE UX YCIICIIHOTO O0y4YeHUsI.

Jist Toro, 4ToOBI Oe3aelCTBUE POJUTEIICH OTPEIeNIIN KaK aJMUHUCTPATHBHOE TIpaBOHAPYILIEHHE, HE00-
XOANMO BBISIBUTH €T'0 CHCTEMAaTHYHOCTD, a TAKXKE IIPOSIBIICHNE OIIPEAEICHHbIX ITPU3HAKOB B TCUCHUHU AITUTEIHEHOTO
MepHo/ia BpEMEHH.

Jnsmeecst MpooDKUTEIbHOE BpeMs aJMHHICTPAaTHBHO-IIPABOBOE HAPYIICHNE 00S3aTEIbHO IPHUBEAET K
aJIMUHUCTPATUBHO-TIPABOBOM OTBETCTBEHHOCTH. TaxK, eciii peOCHOK HE MOCEIIAET KOy, PEeryisipHoe yoeraer u3
JIOMa WM COBEpIIAeT IPOTHBOIPABHBIE IEHCTBHS, TO 3TO CEPhE3HO TPO3UT JUIS POJHUTENEH aIMHHUCTPATUBHO-
MPaBOBOW OTBETCTBEHHOCTHIO. A BEIlb Yallle BCEro OCHOBAHHEM JUISl COBEPILICHNUS aHTHOOIIECTBEHHOTO TIOCTYTIKA
MOJAPOCTKOM SABJIACTCA UMEHHO OTCYTCTBUC MMPUATHOIO MUKPOKJIIMMAaTa B CEMbBE, pO}II/ITeHLCKOﬁ 3a6OTI)I, a TaKXe
KOHTPOJIA HaJZl MIOBEACHUEM CBOUX ;[eTeﬁ.

HO3TOMy YacCTO NpaBOHAPYIICHW, KOTOPBIC COBEPINAIOT ACTU, TPUBOJAAT K OTBETCTBEHHOCTH UX POJAUTEC-
nieil. 3a coBeplleHre MOA00HOTO IPABOHAPYIIIEHHS, 3aBUCUMO OT TSDKECTH W HAIMYHS OTATYAIONIUX HITH CMST4Ya-
IOIINX OOCTOSITENBCTB, K POJUTEIISIM IPUMEHSIOT TaKUE MEPbl 8 IMMHUCTPATUBHOIO HaKa3aHus: mwrpad, pasmMmepom
ot 100 10 500 pyOuneit, wiu npenynpexaenue [1].

K agMuHHCTpaTHBHON OTBETCTBEHHOCTH MOXHO INPHBJIEYb YCHIHOBHTEINICH, moneuurTenei, (hpusnaecknx
JIMI] WIM JOJDKHOCTHBIX), TMOO T0/1aTh »Kajo0y B OpraHbl ONEKH U MTONEYUTENHCTBA, & TAKXKE B YUPEXKICHHUS roc-
yIapCTBEHHOTO 00pa30BaHMs M BOCIIUTAHUS, KOTOPHIE BRIMOIHAIOT (PYHKIIMH TOCYIapPCTBEHHOTO OTIEKYyHa.

Cemetino-npagoeas omeemcmeeHHoCb

Hawubomnee pagukanbHas Mepa, mpuMeHsieMas K poauTessiM 1 B 2019 rony, — 3To JHIIEHHE POIUTEIBCKIX
pas.

B pe3ynbTate mpuMeHEHHUs TaHHOW MEPhl POJUTENH TOTEPSIOT BCE TpaBa, KOTOPbIE OCHOBAHBI Ha (hakTe
POZICTBA CO CBOMM PEOEHKOM, HO IIPH 3TOM OHHU HE OCBOOOXKAEHBI OT 00513aHHOCTH COZIEPIKATh €ro.

B CemeitHOM KomeKce OrOBOPEHO HECKOJIBKO CIy4aeB, KOTJa JIMIIAIOT IpaB poauTeNieil. To curyanuw,
KOTOpBI€ HEMOCPEACTBEHHO CBSI3aHbI ¢ HEHAJISKAIIUM UCTIOTHEHHEM CBOUX POJIUTENILCKUX 00s3aHHOCTEH [9]:

1.Ecnu poxuTeny YKIOHSIOTCS OT BBHIITOJTHEHHS CBOMX 00S3aHHOCTEH, B TOM YHCIIE U B CIy4ae 3JI0CTHOTO
YKIIOHCHHUA OT YIUIATBI AJIMMCHTOB.

2.Ecnu ponureny 6e3 yBaXXMTENbHBIX IPUYHMH OTKA3bIBAIOTCS B3Th CBOETO MaJblilla U3 POJUIBHOTO OT/Ie-
JICHUSI WK U3 IPYTOTo JIEYeOHOr0, BOCTIUTATEIHHOTO YUPEXKICHHS, U3 YUPEXKICHNUS COLMATIBHON 3alUThI TM00 U3
MOAOOHBIX OPraHU3AIHH.

3.B ciyuae 3;10ynoTpedieHHs: CBOMX POAMTENBCKHX IIPaB.

4.TIpu >xecTOKOM OOpAIEHHUH C IETHMH, OCYIIECTBIISIS ICUXMYECKOE WITH (PU3NUECKOe HACKIINE Ha/l HUMH,
MOKYIIasCh Ha MOJIOBYIO HEMPUKOCHOBEHHOCTh peOeHKa.

5.Eciu ponuTeny 60IpHBI XpOHIMYECKONH HAPKOMAHUEH HITH AIKOTOJIN3MOM.

6.B ciyyae coBeplIeHHs YMBIIUIEHHOTO MPECTYIJICHHUs MMPOTUB KU3HU WJIM 3[JOPOBbsI CyIpyra, IpOTUB
KU3HU WIA 3T0POBbA CBOUX HeTeﬁ.

CormnacHao cratbe 5.35 KoAlIl Poccuiickoit @enepannu [1], mpoTokon 06 aAMHUHICTPAaTHBHOM IPaBOHAPY-
LIEHWH 00s3aHbI COCTABIIATh JOJDKHOCTHBIC JIMIa B OpraHax BHYTPECHHUX ACJT (HOHI/IHI/II/I) M Y9JICHBI KOMHCCHH T10
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3alUTe MpaB HECOBEPIICHHONCTHUX. [10100HBIC [leNia pacCMaTPUBAIOT IO MECTY JKUTEIbCTBA POJUTENICH, KOTO-
pBIC BHHOBHBI B aIMIHHACTPATHBHOM IIPaBOHAPYIICHHH.

YacTHBIM CcITydaeM MPEeKpaIIeH!s] OTBETCTBEHHOCTH 3a JIUIIO, HE JOCTHUTIIEE COBEPIICHHOICTHS, IBISCTCS
JIMaHCHUTIAITHS.

OMaHCHITaIUs — 3TO TpoIecC MPU3HAHMS peOeHKa COBEPIICHHOJETHUM IO HACTYIUICHHS €ro BO3pacTta
YCTaHOBJICHHOI 3aKOHOJATEIHCTBOM JUIISI 3TOTO BO3PACTHON TPAHHUIIBL.

K mpumepy, eci peGeHOK paHbIIe 18 et BBIIIe 3aMy XK FITH )KEHUIICS, OH CYUTACTCS COBEPIIICHHOJICTHIM.

B Cemeitnom Kozekce mpeaycMOTpeHbl 003aHHOCTH POJUTENICH, KOTOPHIC OHU B 00SI3aTEIIBHOM MOPSIKE
JIOJIKHBI UCTIOTTHSTD.

K Hum, B yacTtHOCTH, OTHOCSTCS [9]:

- JIuuHo BocniuTaHue pebeHKa;

- CaMOCTOSATENBHBINA BEIOOP METOAMK BOCIHTAHUS, KOTOPBIC HE MPOTUBOPEUAT O€30IaCHOCTH JCTEH U MX
HHTEpecaM;

- Oxa3zaHne CONeHCTBUS B IICHXOJIOTHIECKOM U TYXOBHOM Pa3BUTHH PEOCHKA;

- Co3pmanue HEOOXOIUMBIX YCIIOBHHI )KU3HU peOCHKa, €T0 MaTepHaIbHOE COICPIKaHIE;

- BcectoponHee 00pa3oBaHue peOeHKa Yepes JEeTCKHUE Callbl, IKOJIBL, KPYKKH U CEKIIHH;

- 3ammTa IpaBOBBIX HHTEPECOB peOeHKa B CylaX TN MHBIX OpraHax, I/ie TpeOyeTcs yJacTiue 3aKOHHOTO
TPEICTaBUTEIIS.

CuntaeTcs, YTO POAUTEIN 005M3aHBI IO YMOTYAHUIO UCTIONHATH BCE BO3JIOKCHHBIE HA HIX KOJIEKCOM 0051~
3anHOCTH. Eciu ke peOeHOK BeeT ce0sl He moao0aromM 00pa3oM, HapyIiaeT 3aKOH U 00IIECTBEHHBIH MOPSIIOK,
CUYHUTAETCS, YTO ITO HEJOPAOOTKA POIUTENEH.

CrnenoBareiabHO, OHU O0S3aHBI OTBEYATh CAMOCTOSITENLHO 3a JEHCTBHS CBOETO IIOXO BOCIUTAHHOTO pe-
OeHka.

Ecnu poaurenu urHopupyroT mpaBuiia moBeaeHus, npenycmorpeHabie CemeitHpiM KosekcoM, 3HaUUT OHU
HE MCIIOJHSOT CBOM POAUTENILCKUE 00SI3aHHOCTH. 3a 3TO CYIIECTBYET CTPOroe HaKa3aHuUe.

HecobGmonerne poauTenbckux 00sI3aHHOCTEH TI0 BOCTIUTaHHIO pebeHKa U 3a00Te 0 HeM MOKET IPUBECTH
K OTPaHWYCHUIO WIH TTOJTHOMY JIMIICHUIO POAUTEIBECKUX MpaB. KOHTpoOIs 3a JEHCTBUSAME POTUTEICH OCYIICCTB-
JISFOT OPTaHBI OTIEKH U MOTIeYNTeNbCcTBA. OHHU CTaBAT HA YUET T€ CEMBH, B KOTOPBIX IUIOXHE YCIOBHS COICPKAHUS
JIeTel, pOUTEIH MBIOT WM H30MBAIOT neTell. B mo0oit MOMEHT U3 3THX ceMel AeTel MOTYT 3a0paTh, OTIIPABHUTH
B JIOM MAaJIFOTKH U TIOZ0OpaTh UM HOBYIO CEMbIO.

OcHOBaHUSIMU JUIs IPUBJIEUEHUST POJUTENEH K OTBETCTBEHHOCTH SIBIISItOTCA [7]:

- 3noynotpebiieHre pOAUTEIHCKUMU TIPaBaAMU;

- Henaanexaiee UCTIOTHEHHE POIUTENHLCKUX 00S3aHHOCTENH;

- YMBIIIIEHHOE COBEpILEHHE ACHCTBUIL, KOTOpbIEe HaHEeCTH (PU3NYECKHI WIIM TICUXOJIOTHYECKUN Bpe pe-
OeHKy.

Kpome nunieHns poguTenbCKUX MpaB K POAUTENSIM MOTYT IPUMEHSTHCS Pa3IMyHbIe IITpadHbIE CAHKIINU.
3a 370CTHOE YKJIOHEHHE OT YIJaThl alUMEHTOB, K MPUMEPY, U BOBCE MPETyCMOTPEHA yroJOBHAsI OTBETCTBEH-
HOCTh. CT. 5.35.1 KoAIl P® npexycmarpuBaeT Haka3aHUE 3a HEYIDIATY aJMMEHTOB Oosee 2 Mecses [1].

Korna HapymmuTens nMeeT HeCKOIBKO aJIMUHICTPATUBHBIX MTPagOB MO JAHHOW CTaThe, Ha HETO BO30YXK-
JTacTCsl YTOJIOBHOE JIENO.

Buigoowi:

Kaxxaprit HecoBepIIeHHOJICTHUI HaeJIeH KOMITJICKCOM TpaB U CBOOOI, B TOM YHCJIE TIPAaBOM Ha BOCIIUTA-
HHE U 3a00Ty CO CTOPOHBI POAUTENICH U IPYTUX YIPAaBOMOUYCHHBIX JIHIL. J[1s peOeHKa CeMbsl SIBIICTCS BaXKHBIM
HWHCTUTYTOM, UMCHHO B CEMbBEC 3aKIAABIBAIOTCA NPEATIOCBUIKN PA3BUTHUA JYXOBHOTO U (I)I/BI/I‘ICCKOFO 310POBbSA YC-
JIOBeKa, (POPMUPYIOTCS TPABOBbIE, PU3NYECKUE U IICUXHYECKHE Ka4ecTBa peOCHKa.

BriaensroT geTsipe OCHOBHBIE (hOPMBI HACHIINS B OTHOIICHHUH JIETEH: TICUX0JIOTHYecKoe, (PU3NIecKoe, CeK-
cyaipHOe, IpeHeOpekeHrne OCHOBHBIMH HOTPEeOHOCTSIMH peberka. U, ecnu pusmueckas u cexcyaiabHas (GOpPMBI
Hacwus (TIBITKH, TOOOM, UCTA3aHUs, TPUUNHEHUE 00U, CEKCyallbHbIE JOMOTATENhCTBA U T.J.), & TAKXKE MpeHe-
Ope’keHne OCHOBHBIMHU ITOTPEOHOCTSIMU peOeHKa (CHCTEMaTHIeCKOe HEeTIPeA0CTaBICHHE PeOEHKY TUTaHMsI, OCTaB-
JIeHue ero 06e3 MPUCMOTpa U CPEJICTB CYIIECTBOBAHUS; IPyOOe HapyIIeHHE peXUMa JIHS peOeHKa, HeoOeciedeHue
YCIIOBHH IJIS €r0 OTJbIXA U CHA; COJIEpXKaHNE PeOEHKa B yCIOBHAX, YIPOXKAIOMIMX €r0 )HU3HHU U 3710pPOBbIO, HEBBI-
TIOJIHEHWE TUTHEHUYECKUX HOPM, BICKYIINX Pa3BUTHE Y HEro 3a00JIeBaHMi; HeobecneyeHne, yKIOHeHHE WIH OT-
Ka3 OT HOJIy4eHUs] peOEHKOM MEIUIIMHCKOH MTOMOIIM U JICYEHHsI, OCTABJIICHUE B ONTACHOM JIJIS )KU3HH U 3710pOBbS
COCTOSIHUM U T.J.) OTHOCHTEJIFHO TOHSATHBI BCEM, TO TICHXOJIOTHYECKOE HAacWiIMe IpejacTaBisieT coboii Ooiee
n3omnpeHHyn gopmy [5].

OTBETCTBEHHOCTH 32 HEHCIIOJHEHHE O0S3aHHOCTEH MO BOCIIUTAHUIO HECOBEPIICHHOJETHUX POAMTEIISIMU
WJIA UHBIMU JINIIaMH, Ha KOTOPBIX BO3JIOKCHBI OTH O6ﬂ33.HHOCTI/I, MOET OBITh AIMUHUCTPATUBHAA UJIN YT'OJIOBHAA:

- gacthio 1 ctateu 5.35 KoAIl P® [1] 3a HencnonHeHNE WM HEHAJISKAIEE MCTIOTHEHUE POIUTEISIMU
WA UHBIMHW 3aKOHHBIMH ITPEACTABUTECIAMNA HECOBEPIICHHOJIICTHUX 00s13aHHOCTEN 1O COACPIIKAHNIO, BOCIIUTAHUIO,
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00y4eHHIO0, 3aIUTE UX MPaB U MHTEPECOB MPEAYCMOTPEHO aJIMUHUCTPATUBHOE HaKa3aHUE B BUJE MPETyNpexK/ie-
HUS WM aAMHHUCTpaTHBHOTO mITpada B pazmepe ot 100 mo 500 pybieit;

- gacThio 2 ctatel 5.35 KoAIl PO [1] npexycMoTpeHO agMUHHUCTpAaTHBHOE HaKa3aHWE B BUAE mTpada B
pa3mepe ot 2 1o 3 TeIcsd pyOuieit 3a INIIEHUE MPaB IeTei Ha OOIIEeHNE ¢ POAUTEISIMH FITH OJIM3KUME POJCTBEH-
HHMKaMH, COKPBITHE MECTa HaXOXKICHHS eTeil IOMHUMO HX BOJIM, HEUCIIONHEHUE Cy1eOHOTo peleHus ob onpene-
JIGHUU MeCTa )KUTEJIBCTBA AETEH HIN O MOPSAKE OCYLIECTBICHHS POAUTEIBCKHUX NPaB;

- gacTthio 3 ctathl 5.35 KoAIl PO [1] mpexycMoTpeHO aAMUHUCTPATHBHOE HaKa3aHWE B BHJE MTpada B
pa3mepe oT 4 110 5 ThICSY pyOJel Wi aIMHUHUCTPATHBHOTO apecTa Ha CPOK O ISATH CYTOK 3a IIOBTOPHOE aJMH-
HHUCTPATHBHOE NPABOHAPYILIEHNE, IPETyCMOTPEHHOE YacCThIO 2 ATOM )K€ CTaThH.

J11s1 yroJIoBHO Haka3yeMoro HEUCIIOJIHEHHS 00s3aHHOCTE! 110 BOCITUTAHHIO HECOBEPIICHHOIETHHUX 00s13a-
TEJILHO HAJIMYHUE KECTOKOTO 00palIeHus ¢ ISTbMU. DTHM MIPECTYIUICHUE, IpelycCMOTpeHHoe cTatheld 156 YK PO
[2], oTMyaeTcs OT aAMUHUCTPATHBHOTO IPABOHAPYILICHUSI.

CyOBbeKT NpecTymIeHus! — CIIeIMAIbHBII, UM MOXKET OBITB JIIIO, HA KOTOPOE 3aKOHOM HJIH JIOTOBOPOM BO3-
JIO’KEeHBI 005A3aHHOCTH 110 BOCHHTAHUIO HECOBEPLIEHHOIETHEr0. TaKMMK JIMIAMH SBJISIOTCS HE TOJIBKO POJHUTEIIH,
HO ¥ BOCITUTATEJIU JACTCKUX JOMOB, HHBIX YUPEKACHHUIT U OCTOSHHOTO MJIM BPEMEHHOTO MPOXKHBAHUS IETEH,
HeIarorryeckue 1 MHble pabOTHHKH 00pa30BaTEbHBIX YUPSKACHU, MEIUINHCKUE PAOOTHHUKH U T.II.

3a coBepllICHNE NPECTYILICHHS IPEAYCMOTPEHO YTOJIOBHOE Haka3aHue B Buje mrpada xo 100 Teicsd pyo-
Jell WM B pa3Mepe 3apabOTHOW IUIaThl WIIM MHOTO J0X0Ja 3a meprof 1o 1 rona, 1mbo 00s3aTeNnbHbIX paboT Ha
cpok 10 440gacoB, MO0 UCTIPABUTENBHBIX PadOT HA CPOK IO 2 JIET, THOO MPHHYAUTEIBHBIX paboT, THOO JIUIICHHS
cBOOOJBI Ha CPOK JI0 3 JIET ¢ JIMIICHHUEM IPaBa 3aHUMATh ONPEe/eNICHHBIE JODKHOCTH WM 3aHUMAThCS OIpe/ieIIeH-
HOI1 AeATeNIbHOCTBIO Ha CPOK J0 5 JeT miu 6e3 TakoBOTo.

Pe3roMupys H310KEHHOE, OTMETUM, YTO HEHCIIONHEHHME U HEHaJJexallee HCIONHEHHe 00S3aHHOCTEH
JIOJDKHO HOCHUTh CHCTeMaTH4eckuii xapakrep. Kpome toro, cienyer 0osiee 4eTKO pa3rpaHUuMBaTh, B KAKHX CIIy-
Yasgx UMeeT MEeCTO HeHayIe)Kalllee UCIIOTHEHNE 00s13aHHOCTEH, a B KaKUX HEUCIIONHEHUE 00I3aHHOCTEH.
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HPOPUTAKTUKA IPABOHAPYIIEHUA HECOBEPIIEHHOJETHHUX

B cmamve packpuimer yenesvie u cywHocmmvie Xapakxmepucmuku Oes-
menbHOCmuU nO NPo@uaaKmuke npasoHapyuieHuti Hecosepuiennonemuux. Om-
Pasicena poib COYUANbHBIX CIyochd 6 OaHHOU desimenvHocmu. Hccnedosano u
000CHOBAHO NPEONONONHCEHUE O HEODXOOUMOCTIU PACCMOMPEHUS U 3AKOHOOA-
MENbHO2O 3aKpenieHuUst NPOQUIAKMUKYU NPABOHAPYIUEHUI HECOBEPULCHHOIE -
HUX 8 KA4ecmee camoCmosimenbHo20 HAnpasieHus oesimenbHocmu. Ananusu-
pyemuvim cyovekmom PD evicmynaem Pecnybnauxka Kpvim.

Knrwueesvie cnosa: npasonapyuienus Heco8epUIEHHOACMHUX, CUCTHEMA
NPOGUAAKMUKU NPABOHAPYULEHUL HeCOBEPUIEHHOTIEMHUX, 00ujecmeeHHas Oe3-
onacrocmo, Pecnybnuxa Kpvim, 3akonodamenscmeo, Poccutickas @edepayus.

OnHOM M3 caMbIX aKTyaJIbHBIX U COLMAIbHO 3HAUMMBIX 33/1a4, CTOSIIHUX Tepel] 0OIIeCTBOM CErojiHs, 0e3-
YCIIOBHO, SIBJISIETCS MOMCK ITyTeH 10 CHIDKEHHUIO POCTa MPECTYIUICHUH U IpaBOHApyIICHUH Cpen HECOBEPIIEHHO-
JICTHUX U TIOBBIILIEHHAS (P PEKTUBHOCTD MX MPOpHUIaKTUKy [1].

AKTYaJIbHOCTb JJAHHOW MPOOJIEMBI TPOJANKTOBAHA TEM, YTO B HACTOSIIEE BPEMsl Bce OOJbIIE CTAHOBUTCS
MOJIPOCTKOB «TPYIIIBI PHCKay», KOTOPEIE B CIUTY OIIPEISIICHHBIX 00CTOSATENECTB CBOCH YKH3HM OOJIee IPyTUX KaTe-
TOpHIiA TOABEPIKECHBI HETATHBHBIM BHEIITHUM BO3JICHCTBUSAM CO CTOPOHBI OOIIECTBA U €T'0 KPUMHUHAIBHBIX JIIEMCH-
TOB.

[IpoTuBOpeuneM ABISETCA TO, YTO KOJMYECTBO MOAPOCTKOB «TPYIIIBI PHCKA» YBEIMYMBACTCS, TIOITOMY
HYKHBI HOBBIC METOJIBI IT0 TPOQPHUIAKTHICCKON padoTe ¢ TAKMMHU MOIpOocTKaMh. C KaXKIBIM TOIOM PacTeT KO-
YECTBO MOJIPOCTKOB «TPYIITHI PUCKA» B IIKOJE, a BMECTE C TEM BO3HHKAIOT MPOOJIEMEI, KOTOPhIe OHU HE MOTYT
CaMOCTOATENLHO 0CO3HATH, & TEM OoJiee pa3peluTh HX.

[Ipenynpenurs paBoHapyLIIEHUE HECOBEPIICHHOIETHUX MOXKHO, €CIIH K MPO(QHIaKTHUECKOI padoTe IpH-
BJIEYb CEMBIO, OJIMKaiiliee OKpYKEHHE.

Hawnbonee cymmecTBeHHOM TPUYNHON TpaBOHAPYIIIEHUH HECOBEPIIEHHOJIETHUX ABJISIOTCS HEJOCTATKH B UX
HPaBCTBEHHOM BOCIIHUTAHHUH.

Bo3spactHble 0cOO€HHOCTH HECOBEPIICHHOJETHUX TPEOYIOT IICUXO0JIOTMYECKH U METOINYECKH TPAMOTHOTO
MOJX0/1a K 3TOMY KOHTHHICHTY.

IToxpocTKOBEII BO3paCT SBISETCS OJHUM W3 CaMBIX aKTHBHBIX IEPHOMOB B KH3HH KaKIOT'O YEIIOBEKa.
B3spocierommeMy 4enoBeKy, 9yBCTBYIOIIEMY MPUTOK (PH3MUYESCKIX CHII, Yallle BCETO KAXKETCs, YTO OH MOXKET BCE U
B 3TOT MOMEHT CIIOCOOEH Ha MHOTO€. OTHAKO B CBSI3M C HETOCTATKAMHU )KU3HEHHOTO OITBITa, HE3HAHUE YTOJIOBHBIX
3aKOHOB, a TAK)KE YaIlle BCETO MPOCTO HEYMEHHE ce0sI KOHTPOIMPOBATh H OTIABATh OTYET CBOUM JCHCTBUSIM MOTYT
MIPUBECTH K IeYABHBIM mociieAcTBUAM. K coxkaneHunto, (hakThl TOBOPST O TOM, YTO €KETOJHO HECOBEPIICHHOIET-
HUMHM coBepIIaioTcs 6osee 145 Teicad mpectymiieHuit [6], B pe3ysbTaTe 4ero KaAbli MATHIH U3 HUX HalpaBiisi-
eTcsl 17151 OTOBIBaHMS HaKa3aHUs B BOCTIUTATENbHbIE KOJOHUH [2].

IlenTpamMu connanbHBIX CIIYX0 Ui CeMbH, AeTel U MoJoexu Pecrrybmuku KpeiM ciucTeMaTHYeCcKH mpo-
BOJATCSL Oecellbl ¢ yJallMMECS IIKOJI, HANpaBJCHHbIE HA MPOQHUIAKTUKY NPECTYIUIGHHH M MpaBOHAPYLICHUH
CpeiM HECOBEPILICHHOJNIETHUX. B xo1e MepornpusTuii 00cykaatTcs npo0ieMbl IPECTYITHOCTH CPein HEeCoBep-
MICHHOJICTHUX, YYAITUMIUCS ITPH MTOMOIIN CIICIIHAIUCTOB TI0 COUAFHON pa0doT pa30HparoTcs pa3InIHbIC CUTYa-
1M, I7Ie HEOOXOJMMO OTIPEJETIUTh BHIBI OTBETCTBEHHOCTH 33 Pa3IMYHBIC IPOTHBOINPABHBIC JICSHUSI.

CornacHo HOpMaM JEHCTBYIOLIETO 3aKOHOJATENbCTBA B Poccun HECOBEPIIEHHOIETHUMH JIULAMU ITPU3HA-
10TCS JIMIA, HE JOCTUTTIHE Bo3pacTa 18 jieT. YTonoBHast OTBETCTBEHHOCTH MIPEAYCMOTpEHa 3a JIF0ObIE TPECTYITHbIE
JesiHust ¢ 16 net, a 3a TsbKkue npectyruieHus - ¢ 14 ner [3]. Jluua, He nocturmune Bo3pacta 14 jer, He HecyT
YrOJIOBHOM OTBETCTBEHHOCTH, IIOCKOJIBKY 3aKOHOJIATENb CUUTAET, YTO B TAKOM BO3PACTE YEJIOBEK HE CIIOCOOCH
0CO3HAaBaTh MOCJIEJICTBUN CBOUX JETHUH.

IIpo6emMsl MOAPOCTKOBOH MpecTynmHOCTH B Poccnu cieayronye: UCX0Is U3 CTATHCTHYECKUX CBEICHHH,
MOJIyYE€HHBIX B Pe3yJIbTaTe PACCIEIOBAHUS €] HECOBEPIICHHOJIETHNX, COBEPIINBIINX MPECTYIUICHHUS, YCTAHOB-
neHo [4]:

- TAI1a, He JOCTHTTIIHE BO3PACTa COBEPIIEHHOICTHS, JIETKO IOAIAIAI0T MO/ [ypHOE BIMSHUE JINI, KOTOPHIE
MIPECIeNYIOT KOPHICTHBIE IIENIH;

- OOJIBIIIOE YMCIIO NPECTYIIIEHUH COBEPIIACTCS MTOIPOCTKAMH, OO BETMHUBIINMHUCS B IPYIIIIHI;

© brixos I'.B., Kapaesa J1.X., 2019.
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- OJPOCTKH M3 HEOJIAromoIydHBIX CEMEH JIerye COramaroTcsl Ha COBEPIICHNE MPECTYITHOTO ASSHNUS;

- I0puAnYecKasl 0e3rpaMOTHOCTh M YBEPEHHOCTh B CBOEH O€3HaKa3aHHOCTH CYIECTBEHHO CIIOCOOCTBYET
HOJPOCTKOBOM MPECTYIMHOCTH.

Heo0x0anMo OMHUTB, YTO CIIOCOOHOCTH MPEABUAETH MOCIEACTBUS CBOUX MTOCTYIKOB OKOHYATENIBLHO J10-
3peBaeT y ieBoYeK K 18, a y manbuukoB k 20 rogam. Ho aToMy npeaBHAEHUIO AeTel HEOOX0JUMO YUHTh € 3-5 JeT
[5].

ITo uToram MHHYBIIETO r'Oa COBMECTHBIMH YCHIMSAMH Pa3INIHBIX CYOBEKTOB IPO(MIAKTHKH yIAJIOCh J0-
OWUTBCSA CHIDKCHUSI KOJIMYECTBA IIPECTYIUICHUH, COBEPIICHHBIX Ha Tepputopuu Pecmybnuku Kpeim ¢ yuactuem
HecoBepueHHoIeTHHX: B 2018 roay ux 3apeructpupoBaHo MeHbIIe Ha 6%, pu 3ToM B stHBape 2019 rona moxa-
3arenb CHu3MICH enle Ha 8%. bonee yem Ha 44% yMEHBIINIOCH KOTHIECTBO TSKKUX M 0CO00 TSKKHX MPECTYII-
JICHUH, COBEPIICHHBIX HECOBEpIIeHHONETHUMH. Habmonaercst ynmyumenue B cepe mpopuIakTUKH HOAPOCTKO-
BBIX CYHIMIOB. JlaeT CBOM IUIOIBI CHCTEMHAs paboTa Mo NpoMIaKTHKE HAPKOMAHUH CPEI MOAPACTAIOMIETO T10-
koJieHus [3].

Ha mocTostHHOM OCHOBE NMPOBOSTCSI MEPOIIPHATHS, HANIPABJICHHbIE Ha (POPMUPOBAHUE KOHCTPYKTUBHOTO,
00I11eCTBEHHO-TIOJIC3HOTO MOBEICHHS, a TAKXKe TyXOBHO-HPABCTBEHHOIO Pa3BUTHA. B 3TOM OTHOIIEHHH yAaIO0Ch
MEepPeIOMHUTh CUTYallMIO0 NPU BOCIUTAHUHU «IPAaBUIIBHOW» UICOJOTHH y IOHOLIEH U JeBYyLIEK: B Cpe/ie MOJIOABIX
CEeroJJHs. MOJIHO OBITh YCIEUIHBIM, 3I0POBBIM M IPOJBHHYTHIM, OBbITh NEPCIEKTHBHBIM Ha PHIHKE TPYAa, UMETh
Xopotliee 00pa3oBaHue.

Bwmecte ¢ TeM, HECMOTpsI HAa IO3UTHBHYIO AMHAMUKY B OCHOBHBIX HAIPaBJICHUAX PaOOTHI, BOZHUKACT P
BOIIPOCOB, KOTOPBIE, 0 MHCHHUIO MOJIULEHCKUX, TPEOYIOT KOMIIEKCHOTO MOAX0Aa CO CTOPOHBI Pa3HBIX BEIOMCTB.
Crpaxxu opsAKa OTMETHIIN, YTO OAHUMH HMONUIEHCKUMH MepaMH OOpOTHCS ¢ IPaBOHAPYIICHUMH CPEIH HECO-
BEPIICHHOJICTHUX HEBO3MOKHO. COXPaHHOCTh MX )KU3HU U 3I0POBBSI, COOIOICHHE UX MPaB, MPOQHUIAKTHKA TIpe-
CTYIUICHUH Cpely MOJPOCTKOB TPEOYIOT BOBJICUEHHS PECYpPCOB CIIOPTHBHBIX M KyJIbTYPHBIX YUPEXKICHUH, CH-
CTEMBI 3IPaBOOXPAHEHHS, [IE1arOTOB U IICHXOJIOTOB.

Ceituac B KpbIMy faxe co3aatoTcs 1eJble BOJOHTEPCKUE HAIIPaBICHUS MO TOMOIIM U IPEBEHTUBHBIM Me-
pam, IpU3BaHHBIM YMEHBIIUTH YPOBEHb NOAPOCTKOBOM npecTynHocTH. [IpeacraButens «KpbIMcKoro 1eHTpa pas-
BUTHS IpodeccroHansHOro oopaszoBanus» Ajnena Uyiiko 03By4niia HHGOPMAIIHIO O Pa3BUTHHU JOOPOBOIEYECKOTO
BOJIOHTEPCKOTO JABMXKEHHUS, MOJIYYHBIIEro MUpPOKoe pa3BuTHe B KpbiMy. Mosoible 11011 HCTIONB3YIOT CBOM MO-
TEHIMaJ JUIs peaau3aiy oOIIeCTBEHHBIX MPOEKTOB, B TOM YHCIIE HAllPaBJIEHHBIX HA PELICHUE NPo0IeM 3aHATO-
CTH U JOCYT'a [IO/IPACTAIOILEro MOoKoJeHus [7].

Hewmaio BHMMaHMS B paMKax KPYTIJIOTO CTOJIa OBIIO yIeJIEHO KOOPIMHUPYIOHIEH PO KOMUCCHH 110 JiefiaM
HECOBEPIICHHOJIETHHX U 3aIUTE UX MpaB, KOTOPBIE CO3JaHbl BO BCEX MYHMIMNAIBHBIX 00pa3oBaHusax Pecmy0-
mku Kpeim. OTMeueHo, 9To pelIeHnus TaKHX KOMUCCHI HOCST 00sI3aTeNIbHBIN XapakTep, UX paboTa cephe3HO BIIU-
S€T Ha CyIbOBI JIF0/IeH, TO3BOJIAET PeIaTh psijl CONMAIbHBIX MPOOJIEM AeTel U MOJIPOCTKOB, BHIBOAUT U3 «30HBI
HeOJIaronoyyrs» MHOTUX HEBOJIBHO «OCTYIHBIINXCS YICHOB OOIIECTBA.

[TpaBoHapyieHre — 370 Jroboe esiHue (aeicTBre nin Oe3aeicTBIe), HapyIatoliee Kakue-JIn00 HOPMBI
npasa.

[pecrymienne — HanboJiee ONACHBIM BHJ PABOHAPYIIEHHUH, 9TO 3alPELICHHOE YIOJIOBHBIM IIPaBOM 00-
IIECTBEHHO OITACHOE BUHOBHOE JISSTHHE, BIIEKYIIee 3a cO00H Haka3aHHE.

OcHoBHBIe 3aK0HbI PeciryOnrku KpbIM 0 TOAPOCTKOBBIX MIPABOHAPYIICHUAX U OTBETCTBEHHOCTH [3]:

- 3axoH Pecrry6snku Kpeim ot 15 cenTsaopst 2014 roga Ne75-3PK «O6 opranax u yupexaeHHUsX 110 3aluTe
npaB aereil B Pecydinke Kpsimy». Hacrosimuii 3akoH onpenesnseT mpaBoBble OCHOBBI AESTEIBHOCTH OPTaHOB 1
YUpEXICHHUH 10 3aIlInTe MpaB JeTel, Ha KOTOPbIe BO3JIaraeTcs OCYIIECTBIEHHE CONMAIBLHOMN 3aIIUThl U Ipodu-
JIAKTUKY NTPaBOHAPYIICHUH CPEAH JIUII, KOTOPbIe He JOCTUIIIM BOCEMHAALATHIETHETO BO3PACTa.

- 3akon Pecrry6umuku Kpeim ot 1 centsops 2014 roga Ne63-3PK «O cucreme npoduinaktuky 6e3Han30p-
HOCTH M TIpaBOHapyLIeHNI HecoBepleHHONeTHHX B PecyOimke Kpoimy». Hactosmuii 3akoH B COOTBETCTBHH ¢
Koncrurynueii Poccuiickoit deneparyu, denepaibHbIMA KOHCTUTYLIMOHHBIMU 3aKOHaMH, (eJiepaibHbIMU 3aK0-
HaMHW 1 UHBIMA HOPMAaTHBHBIMU TPaBOBEIMH akTamu Poccuiickoit @eneparnuu u Pecniyonuku KpsiM perynupyer
OTHOIIICHHS, BOSHUKAIOIINE B CBS3HU C JAEATEIHFHOCTBIO TI0 MPO(HUIAKTHKE OE3HAI30pPHOCTH U IPaBOHAPYIICHUH
HecoBepIIeHHONeTHHX B Pecriy6imke Kpeim.

- 3axoH Pecrry6mmku Kpemv ot 1 centsiOpst 2014 romga Ne58-3PK «O mpodumnakTuke mpaBoHapyIIeHHI B
Pecniybnmuke Kpbimy. Hactosimuii 3akoH ycTaHaBIMBAET MOPSIOK 00pa3oBaHUs, JAEITEILHOCTH W MOJHOMOYHS
KOMHCCHH I10 JieJIaM HECOBEPIIEHHOJICTHUX M 3alUTe UX 1pas B Pecrryoimike Kpbim.

[IprHMMAas Bo BHUMaHHE BCE BBIILIECKA3aHHOE, CIIEIMAINCTAMH 110 COLMAIbHOM paboTe IEHTPOB CONUAlIb-
HBIX CITyKO 1U1s ceMbH, AeTed u Mosonexu PecrryOnnkn KpbiM npoBoasiTCS MEPONIPUSATHS AL YYAIMXCST IIKOJL.
C yyeHHKaMH IPOBOASATCS Oeceibl M TPeHUHTH Ha TeMy: «[IpaBoHapyIIeHus] HeCOBEPIIEHHOJICTHUX U OTBETCTBEH-
HOCTb 32 HUX», HallpaBJICHHbIE Ha (OPMHUPOBAaHUE YMEHUH yUallMXcsl IIKOJIBHBIX 3aBEACHHUH BHIONPATH MPABUIIb-
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HYIO MTO3ULIMIO U YMETh €€ OTCTauBaTh; YYalIUXCs 3HAKOMST C Pa3HBIMH aCIEKTaMU MOCJIEACTBUN MpaBOHApYIIe-
HUH, ¢ TOUKH 3peHHUs] MOPAJIM; CHEIUAIUCThI MOJCIUPYIOT CUTYallUH, Pa3BUBAIOT YMEHUSI HECOBEPILICHHOJICTHUX
HaXOJUTh ITyTU BBIXOJA U3 CJIIOXKUBIIUXCS CIIOKHBIX CUTYaIlUH, BEIPaXKaTh CBOU B3IJIAIbl, OTCTAUBATh CBOIO IO3U-
1m0, ymenue ckasarb «HET», paGorate B rpymnme, BecTH UCKyccHro [5].

Buisoouwi:

CrennaucTsl 10 COLMalbHOM paboTe IEHTPOB COLMANIBHBIX CITYXO0 AJIsl CeMbH, NeTei u Monozaexu Pec-
my6mukn KpbIM B TOpOACKHUX, TOCENKOBBIX, CENbCKUX KIIy0ax, Ha pOAUTEIbCKAX COOPAHUSX B IIIKOJAX C POIMTE-
JSIMH U JETBMH TIPOBOJST TPYIIIOBEIE MeponpuATHs 1o TeMam: «lIpaBoHapymieHus cpean noapoctkos. OTBeT-
CTBEHHOCTb poJuTeNei», «OTBETCTBEHHOCTh 32 COBEPIICHHBIE IPABOHAPYIICHU».

B xozme Gecen crienuanucThl pacCcKa3bIBAIOT O BUAAX NIPABOHAPYIICHUH, OCHOBHBIX IIYHKTaX aAMUHHCTpA-
TUBHOU M YTOJIOBHOH OTBETCTBEHHOCTH. HarmroMHHAIOT pOIUTENsIM HECOBEPIICHHOJIIETHUX ACTEH UX MpaBa U 00sI-
3aHHOCTH; KaKHe aJMHHUCTPATHBHBIC HAKa3aHHUS MOTYT OBITH IPUMEHEHBI K POIUTENSAM, KOTOpbIe HET0Opoco-
BECTHO OTHOCSATCS K HCIIOJIHEHUIO CBOUX POJHUTENILCKUX O0S3aHHOCTEH; B KAKUX CIIydasX POIAMTEIH HECYT yro-
JIOBHYIO OTBETCTBEHHOCTh. CIIELUAIUCTHI B XO/1€ 3aHATUI HACTOATEIEHO PEKOMEHIYIOT POIUTENSIM KOHTPOIHPO-
BaThb CBO6OI[HO€ BpEMs MOAPOCTKOB, 60.]'1])1116 BPEMCHHU MPOBOJUTH CO CBOUMU AE€THMU, 10 MAKCUMYMY 3aIllOJTHATDH
cBO0OOJIHOE BpeMs HECOBEPIIEHHOJETHUX IMOCEIIEHHEM KPY’KKOB, CEKLUIl 110 MHTepecaM, ¢ LEJbI0 pean3aliiu
CBOMX NMOTpeOHOCTEH U BO3MOXHOCTEH M Pa3sBUTHA 30HBI YCIEITHOCTH.
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YI'OJIOBHASI OTBETCTBEHHOCTb MEJIUIIMHCKUX PABOTHUKOB:
JE®EKTHI MEJIULUHCKOI MOMOIIU U UX TPO®PUIAKTUKA

B cmamve paccmampusaiomcsi 0CHO8HblE ACHEKMbL Y20N06HOU OMEen-
CMBEHHOCIU MEOUYUHCKUX PAOOMHUKOE. DMO, K CONCATIEHUIO, OOHA U3 CAMbIX
3710000HE6HbIX MeM. AGMop cmampl ommeyaem, Ymo 3mo npoyeccyalbHoe
NOHAMuUe, KOMopoe noopasymesaenm, 4mo 6 OMHOUEHUU Yel06eKd BbIHECEHO
HOCMAHOBIEHUE O NPUSHAHUU €20 0OBUHAECMBIM.

Cetiuac npasouapyuieHuss MeOuKo8 KearuQuyupyiomes no maxkum cma-
muam Yeonosnoeo kooexca P®, xax 109 (npuuunenue cmepmu no Heocmo-
podacnocmu), 118 (npuyunenue maxickozo 6peda 300po6bi0 N0 HEOCMOPONHCHO-
cmu), 293 (xaramuocmy). Hu 00Ha u3 HUX, NO MHEHUI) UJIEHO8 MENCEeOOM-
CMBEHHOU 2pynnbl, He yyumuleéaem ocobenHocmell npoPeccUuoHaNbHOU MeOu-
YUHCKOU OesamenbHOCH.

Knrwoueswie cnosa: meouyunckas yciyea, oeghexm oKazaHus MeOUYUHCKoU
yeayeu, HeOCHOPOHCHOCIb, 2PAHCOAHCKO-NPABOBASL OMBEMCMEEHHOCHb, Y20~
JIOBHO-NPABOBASL OMBEMCIMBEHHOCHTb, NPODUIAKMUKA.

EcTb Tpu OCHOBHBIE COCTABIIIONINE BOSHUKHOBEHUSI OTBETCTBEHHOCTH Bpaya B PaMKax YrOJOBHOTO TIpe-
cnepoBaHus [7].

IlepBas - nedekT oxazaHUA MEIUIMHCKOH MOMOIIH. UTOOR UMETh BO3MOXKHOCTh YTBEPXKAaTh, UYTO Bpad
CJIeNall 4TO-TO He TaK, He00X0IMMO 00OCHOBAHHO J0Ka3aTh, YTO B paMKax OKa3aHHs METUIMHCKOI MOMOIIN ObLT
JIOTyIICH Ae(eKT.

Bropast cocraBsitomas - yxyAlIeHHE COCTOSHHUS 3/I0pOBbs MallMeHTa (KJIacCU(PHKaIKs MPECTYIJICHUS B
3aBUCHMOCTH OT CTEIIEHH YXyIIIeHHs1). Ba)kHO TOHMMATB, 4TO He JII000€ YXyIIIEHHE COCTOSHUS MallMeHTa MOXKET
KBaNIN(UIUPOBATHCS KaK JIesTHUE, OTHOCSLIEECS K YroJIOBHOM OTBETCTBEHHOCTH. YTOJIOBHAs OTBETCTBEHHOCTD
HACTYTaeT TOJBKO B TeX CIydasxX, eCu JeHCTBUSMU (Oe31elicTBreM) Bpaya ObUT MPUYMHEH TSKKUN Bpell 310po-
BBIO OOJIEHOTO MO0 HACTYIIHI JieTaldbHbIH ucxox (ct. 109 u 118 YromoBHoro xonekca P®) [4].

Tperrst HeOOXOAMMAs COCTABIIAIOIIAS - IPsSMAsi IPUYUHHO-CIICICTBEHHAS CBSI3b MEXKAY Ne(eKTaMH OKa3a-
HUS MEIUIMHCKOW TOMOIITH (IeHCTBISIME Bpada) ¥ YXYAIICHHEM COCTOSIHHS NMalHeHTa. ITO 00sA3aTeIbHOE YCIIO-
Bue. HampuMmep, eciti manueHT MOCTYIHI B MEAYIPEKICHUE B TSHKEIIOM COCTOSIHUH, MEAUIIMHCKAS TIOMOIIb MY
OBLTa OKa3aHa MPaBWIBHO U B IIOJIHOM 00beMe, HO OH HE CMOT BBDKHTB - 3TO HE IIPUYMHA HACTYIUICHHUS YTOJIOBHON
OTBETCTBCHHOCTH.

[MpownnroctpupyeM 3To NpUMepaMH Ha OCHOBaHMHM Npuka3a Mun3zapasa Poccun Ne 9151 «O0 yTBepxe-
Huu [lopsaka oka3aHusl MEAUIIMHCKOW MMOMOIIY HACEJIEHUIO o npodutto “oHkojorus”» [2]. Hanpumep, Ha oc-
HOBaHMH ITHX MOPSIKOB Ae(HEKTOM MEIULUHCKON MOMOIM OyJeT CYMTATHCS ONepanys Py HAJTMYHK paKa Mo-
JIOYHBIX )KeJe3, IPoBeIeHHAsA 6e3 MpeaBapUTeIbHONH XMMHO- 1 TOPMOHOTEPAININH WX JIy4€BOH Teparuu, 4To CIIo-
cOOCTBYET METacTa3UPOBaHHIO OIYXOJH U, COOTBETCTBEHHO, YCKOPEHHIO JIETAILHOTO UCXO/a, WK MpephIBaHHe
OepeMEHHOCTH TI0 TPEOOBAaHHIO Bpada y KCHIIMH C OHKOJOTHYSCKUM 3a00JIeBaHHEM Tepel HA4ajIoM JICYCeHHs,
€CJIM BIIOCJICICTBAN OHKOJIOTHS HE TIOATBEPKIAETCS.

Takxum 006pazom, 9TOOBI H30eKaTh Te()EKTOB OKa3aHUSI MEAUIIMHCKON TOMOIIH, Bpady CIeIyeT CTPOTO CIie-
JIOBATh TOPSIKAM H CTAHIApTaM.

CymiecTBYIOT METO/IbI NPO(MITAKTHKY BOZHIKHOBEHHS YTOJIOBHOH OTBETCTBEHHOCTH, KOTOPbIE MOTYT IPH-
MEHSTBCS B PaMKaxX KOHKPETHOIO MEIYUPEKACHUS IPU OKa3aHUH METUIIUHCKOM MOMOIIH.

Cratps 48 3axona Ne 323 [1] riacut, yTo BpaueOHast KOMHCCHSI COCTOHT U3 Bpaueil ¥ BO3TIIABISETCS PyKO-
BOJIUTENIEM MEIUIIMHCKOW OPTaHU3aIMH I OJHUM U3 €TO 3aMECTHTEIEH.

Pemenne BpaueOHON KOMHUCCHH OPOPMIIIETCS TPOTOKOJIOM M BHOCHTCS B MEIMIIMHCKYIO TOKYMEHTAIIUIO
nanueHTa. BrocinencTBuy 3TOT MPOTOKOI MOKET UTPaTh OYEHb BAYKHYIO POJIb, €CJIM B OTHOIIICHUH Bpada BO30yXK-
JIEHO YTOJIOBHOE JIEJIO U B ClTydae Ha3HAUYCHHS CyAe0HO-MEIUITMHCKOM dKCTIepTU3bI[9].

K meronmam npoduiaakTHky TakKe OTHOCHTCS M HAaIIPaBJICHHUE OTIEIBHBIX KapT ¥ MHON METUIIMHCKOH 10-
KyMEHTAIMH I NOJy4YEHUs 3aKITI0YEHHs] SKCIIEPTa M0 Ka4eCTBY OKa3aHUsl MEAUIIMHCKON TOMOIIIY, B POJIU KOTO-
PBIX YaCTO BHICTYIAIOT HE3aBUCHMBIE CyJeOHO-MEANIIMHCKUE IKCTIEPTHI.

3aKoHOJaTeIbHO MENOPTaHN3ALUS UMEET BCE NIPaBa Ha Mepejady KOMUi MeULIIMHCKUX JOKYMEHTOB B 9KC-
MEPTHOE YUPEKIACHUE NI IOTYyUYEHHs! 3aKII0OUEHHS], IPUUEM COIJIAcUsl MAL[MeHTa MOJIy4aTh He HY>KHO, HECMOTPSI
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Ha BpadeOHyto TaiHy. [IyHkT 4 cT1. 13 «Cobmonenne BpaueOHON TaiftHb) 3akoHa Ne 323 [1] rmacur, 9to npemo-
CTaBJICHUE CBEJICHUI, COCTABIIAIONINX BpaueOHYI0 TaliHy, 0e3 coriacus rpaxIaHiHa BO3MOXHO, B TOM YHUCJIE U B
LEJISIX OCYIIECTBIICHUsI KOHTPOJISl KayecTBa U 0€30MacHOCTH MEIUIIMHCKOM JIeITeIbHOCTH.

Heobxonnmo pykoBoacTBOBaThCsl MHCTpYKIHEH O MPOM3BOACTBE CYAEOHO-MEAMIIMHCKONW 3KCIIEPTH3HI B
P® (mpuka3z MunsapaBa Poccun «O Mepax IO COBEpIICHCTBOBAHHIO CyJIeOHO-MEIMIIMHCKONW IKCIEPTU3BD Ne
131, rae roBOpUTCS, YTO CYAEOHO-MEAUIIMHCKOE MCCIIEA0BaHNE TPYIa MPOBOANTCS IIPH ITOI03PEHUHU Ha HACHIIb-
cTBeHHYIO cMepTh) [3]. Ho moMuMo 3TOTO CyneOHO-MEIUITMHCKOMY UCCIIEAOBAHHIO TTOIJICKAT TPYIIHI B CIEYIO-
muX cayJasx [8]:

a) CKOPOIIOCTIDKHAsI CMEPTH OT HEPEAKO CKPHITO MPOTEKAIOIIETO 3a00JICBaHMs, Jallle CepAeIHO-COCY -
CTOH CHCTEMBI, HEOKHIAHHOTO I OKPY KAIOIINX CPEIU BUAMMOTO OJIaroIoIyTHOTO COCTOSIHUS 3I0POBBS;

0) cMepTh B JIeUeOHBIX YIPEKICHUAX ITPH HEYCTAHOBICHHOM JIHATHO3E;

B) CMEPTH HEN3BECTHBIX JINII, 00HAPY KEHHBIX IIPH CIy9aiHBIX 0OCTOSTEIBCTBAX MM IOCTABICHHBIX B JIE-
4yeOHOE yUperKAeHHEe HE3aBUCHMO OT CPOKa IPEeObIBaHNUS;

T) CMEPTh OT HEU3BECTHBIX IIPUYHLH;

JI) CMEPTh B JICUEOHBIX YUPEKICHUIX MPH HATUUUH KaJ0Obl POJACTBEHHUKOB MM OJM3KUX ITOKOWHOTO,
IIPUHSATON OPraHaMU CJIEICTBUS.

[Mocne cyneOHO-MeTMIIMHCKOTO BCKPBITHS, POU3BOJICTBA JOMOJIHUTEIBHBIX 1a00PaTOPHBIX METOJIOB HC-
CJIC/IOBAHUSI COCTABIISIETCS aKT CYAEOHO-MEIUIIMHCKOTO MCCIEA0BaHuUS MO0 3aKII0YeHUE dKenepTa (Iporenypa
00br9HO 3aHUMacT 30-40 gHE) [8].

Benenuem e, oTHOCAIIMXCS K TaK Ha3bIBAEMBIM BpaueOHBIM, 3aHNMaeTcsi ClieicTBeHHbIH komuTeT Poc-
cun. CaMble «TIOMYJISIPHBIEY» CTaThbH YTOJIOBHOTO KOJEKCA, KOTOPBIE IPHUMEHSIOTCS CETOHS K Bpadam [4]:

e 124 (xoraa ManyeHT MOCTABJICH B OIIACHOCTH B CBA3U C HEOKa3aHWEM MEIUIINHCKOM yCIyTh);

¢ 109 (mpu4rHEHUE CMEPTH MO0 HEOCTOPOKHOCTH);

¢ 118 (mpuunHEHHE TSHKKOTO BPEa 37I0POBBIO II0 HEOCTOPOKHOCTH);

e 238 (IpoU3BOJCTBO, XpaHEHUE, MepeBO3Ka JIMOO COBIT TOBAPOB M MPOIYKIMH, BBINOJIHEHHE PabOT WK
OKa3aHHe yCIIyT, He OTBEYAIOIINX TpeOOBaHHMAM O€30MacHOCTH);

¢ 293 (XaJaTHOCTB).

[Mpexxne yem Bpay OyzeT OOBHHEH 11O OJHOW U3 9THX CTaTeH, paccieJOBaHHE MPOXOANUT HECKOIIBKO TAIIOB,
Y Ba)XHO MPAaBWILHO BECTH ce0sl Ha KaJIOM W3 HHX. J{JIsl Hayana B OpraHbl CIEACTBHA MOCTYIAET 3asBICHUE,
HarpuMep, OT POJCTBEHHNKOB, B CIIyyae CMEPTH OOJBHOTO WJIM OT CAMOTO MAIMEHTa, €CIM OH CUHUTAET, YTO €T0
3JI0POBBIO HAHECEH Bpe/l. B cIIeICTBEHHBIX OpraHax 3TO Ha3bIBAaeTCs 3asBIICHHE O IPECTYIUICHNH, U B PaAMKax CT.
144 VYronosHo-npoueccyanbHoro kojaekca P® [5] cienoBarens JOMKEH NPOBECTH NPEABAPUTEILHYIO IPOBEPKY
CBEJICHNH, KOTOPBIE K HEMY MOCTYIIHIIH.

s npoBeeHus cy1e0HO-MEUIIMHCKON SKCIIEPTU3BI Ha JIAHHOM 3Talle CIIeJ0BATETI0 HEOOXOIMMO H3bATh
OPHUTHHAIIBI MEJUIIMHCKUX JTOKYMEHTOB, B KOTOPBIX YKa3aHO, KaK MIMEHHO OKa3bIBaJaCh MEAMIMHCKAsI TOMOIIb
[9].

MHorue IopUCTHI MOJIaTaloT, 9TO IPOCTOTO 3aIPOCca OT CIEACTBEHHBIX OPIaHOB HEJIOCTATOYHO ISl BRIEMKH
opurnHayoB AokyMeHTOB. B c¢1. 165 VIIK P® [5] roBoputcs, uTo mpoBeaeHHE 00BICKa U BBIEMKH NPEIMETOB,
KOTOPBIE OTHOCSITCS K TOCYAapCTBEHHON TalHe, OCYIECTBIIAETCS HA OCHOBAaHUH PELICHHS Cy/a.

Pesromupyem anroputm AeUCTBUIL B CiTyuyae, €CIH JIENI0 B3ATO Ha PACCMOTPEHHE CIIEICTBEHHBIMU OPTaHaAMHU
[6]:

1.00paTtuThCst 3a FOPUIMUECKOI KOHCYJIbTallMEeN K agBoKaTy. Eciii ecTh BO3MOXKHOCTB, 0OpPAaTUTHCS K aj-
BOKATY C OIIBITOM BEJICHUS] MEANIIMHCKHUX JIEII.

2.00paTuThCs B SKCIEPTHYIO OPTaHU3ALUIO /IS TIOJNYYESHHUS 3aKITIOUSHUS CYAMEIPKCIIEpTOB. TIaTenbHO
03HAKOMUTBCS C 3aKIIOUEHUEM IKCIIEPTOB 110 MOCTABICHHBIM BOIIPOCAM.

3.IIposBIATE aKTHBHYIO TO3ULMIO BO BpeMs NPOBEAEHUS NMPOBEPKH. [IpUXOANTH M aBaTh OOBSCHEHMUS,
3asBIISATH XOAaTalCTBa O MPHOOIICHUH K MaTepHaiaM JOKYMEHTOB, KOTOPhIE MOTYT CBUAETEIbCTBOBATE B 3AIIUTY
Bpaua.

4.XonaTaiicTBOBAaTh O BHI30BE CBHJIETENIEH B CBOIO 3aIIIHTY.

5.XomaTaificTBOBATh O BKIFOUEHUH JOTIOTHUTEIHHBIX BOIIPOCOB CyIMEAIKCIIEpTaM B paMKax IIPOU3BOJICTBA
KOMHUCCHUOHHOH CyZIeOHO-MEUITUHCKOM SKCTIEPTU3BI.

3aK0oH 0 CTPaXOBaHWU OTBETCTBEHHOCTH MEIUKOB, KOTOPBIN 0Ocykmaercs mocienHue 20 ieT, He TOIBKO
He MPUHST, HO Jlake He pa3padoTaH. 3aTo MpezyiaraeTcsi BHECTH B YTOJIOBHBIN KOJIEKC CIELMalIbHbIE CTaThH, Ka-
carouuecs Bpauer: 124.1 YK P® «Henannexaniee okazaHne MEAUIIMHCKON IIOMOIIY (MEIUIMHCKOHN yCIIyTH)» 1
124.2 «CoxpseITue HapylIeHUs OKa3aHUS MEJULIMHCKOW MOMOILN», KOTOPBIE AOJIKHBI 3aMEHUTHh NPHUMEHEHHE K
BpayaM OOIINX cTaTeil YTOIOBHOTO Kojekca PO [4].

Cratbs 124.1 [4] npenmnoiaraet yrojJoBHYIO OTBETCTBEHHOCTD 32 «HEHaJJIeKalllee OKa3aHUEe MEAUIIMHCKON
MOMOIIY (METUIIMHCKOM yCIIyTH) BCIIEACTBHE HAPYIICHUS MEIUIITHCKUM paOOTHHKOM CBOMX MPO(eCcCHOHATBEHBIX
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00513aHHOCTEH, €CIIH ATO TOBJIEKIIO 32 CO001 CMEPTH YEIIOBEKa, CMEPTH ABYX U O0JIee JINII WIIH TTOBJIEKIIO «THOeNb
TUIOJIa YeJIOBEKa M/WIIM NPUYMHEHHUE TSHKKOTO Bpeaa 310poBbio yenoBeka». Ctaths 124.2 [4] «CokpbiTue Hapy-
HIEHUS OKa3aHWsS MEJUIMHCKOM MOMOILIM» MpeaycMaTpHBaeT yrOJOBHYIO OTBETCTBEHHOCTD 3a «BHECEHHE HEZIO-
CTOBEPHBIX CBEIEHUM B MEAULIMHCKYIO JOKYMEHTAIIHUIO, €€ COKPBITHE TM00 YHUUYTOXKEHHUE, a PABHO 3a COKPBITHE,
MOAMEHY, YHHUYTOKEHHE ONOJIOTMYECKUX MaTEPHAIIOB C LIEJIBI0 COKPBITHS HEHA/IJIEKAIIET0 OKa3aHHsI MEATTOMOIIH
JPYTAM MEAUIUHCKUM paOOTHHKOM, JCSTHUS KOTOPOTO MOBJICKIN CMEPTh, MPHYUHECHUE TSKKOTO BPE/Ia 3JI0POBBIO
6o rubens mioga». Kpome toro, nmpemmaraercs BHecTH n3MeHeHus B ctatbio 235 YK P® - «HesakoHnHOE oCy-
IIECTBJICHNE MEIUIMHCKON U (Mn) (papManeBTHIECKON AeaTenbHOCTIY [4].

CrnencTBeHHBIH KOMHUTET HE HAMEPEH MPHUBJIIEKAaTh MEAUKOB K YTOJIOBHOW OTBETCTBEHHOCTH 32 BpaueOHBIC
ommoku. [To ero cmoBam, OyayT NPUBIIEKATh K YTOJIOBHOW OTBETCTBEHHOCTH 3a IpyOeiiiiiie HapyImeHus CTaHaap-
TOB U TIPOTOKOJIOB JICUCHHSI.

Ho nonsitue «BpageOHast ommobKa) He 3aKpEeIUICHO 3aKOHOAaTeIbHO. HeopuuansHo ee onpeaensioT Kak
J00pocoBecTHOE 3a0iy)XJCHUE Bpada, KOTOPOE HE COAEPXKHT COCTaBa NpecTyruieHus. Ha mpakTHke ke o4eHb
TPYIHO JI0Ka3aTh HEBUHOBHOCTH Bpayda, KOTOPBIH, MBITAsICh CHACTH H3Hb OOJILHOTO, ACHCTBYET, ONMUPAsCh Ha
CBOM KIIMHUYECKHUH OMBIT, HA CTaHIAPTHI M IIPOTOKOJIBI, HO B pE3YJIbTaTe €ro IeHCTBHUI O0JbHON BCe PaBHO MOTH-
Oaet. [lo MHEHHIO MEAMIIMHCKOTO COOOIIECTBA, CETOHALIHSS CyNeOHast MPaKTUKAa TAKOBA, YTO BPauM OKa3bIBa-
I0TCS Ha CKaMbe MOJICYANMBIX UIMEHHO 32 TaK Ha3bIBaeMble BpaucOHbIE OIHOKH.

Ceiiuac YK npeniaraercs gonoaHuTh ctatbei 124.1 («Henaqiexaiiee okazaHue MEIUIIUHCKON TOMOIIN
(MEIUIIMHCKOH yCIyTH) BCIICACTBHE HAPYIICHUS MEIUIIMHCKAM pPaOOTHHKOM CBOHX MPO(eCcCHOHATBHBIX 00s13aH-
HocTe») [4]. «Peds npet o mpuBIIeYeHUH K OTBETCTBEHHOCTH TOJBKO B CITydae HAPYIICHUS YCTAHOBICHHBIX 005-
3aTeNbHBIX MPaBWI CTAHAAPTOB OKA3aHUs MEIUIIMHCKUX YCIYT, €CIIH 3TO HAapYIIEHHE MOBJICKIO IO HEOCTOPOXK-
HOCTH MIPUIMHEHUE TSHKKHUX MTOCIIEICTBHIN», - oTMeTHII Ca30HOB. 3a 3T0 mpeuiaraercs BBectH mrpad 1o 200 Teic.
pyOueit mubo nuIeHne cBOOOABI Ha CPOK 0 ABYX JeT. B ciydae cMeptu genoBeka - mrpad mxo 500 Teic. pyo-
JIel WK JUIeHne ¢cBOOOIBI Ha CPOK IO IIATH JIET. Ecin jke 3TO MOBJIEKIIO CMEPTh IBYX U 0oJjee JIHII - JTNIICHUE
CBOOOIBI HA CPOK /IO CEMH JIET.

CMBICT 3aKOHA - HE TOJIBKO OIPaJNuTh IMAallMeHTa, HO U MEAUIIMHCKOTO pabOTHUKA OT MPUMEHEHUS APYTUX
crareit YK (mpuunHeHHe cMepTH IO HEOCTOPOKHOCTH, HEHaJUIeXKalllee OKa3aHHWe YCIYT, IPUUUHEHHE TAKKOTO
BpeJia 3710pPOBBIO 110 HEOCTOPOKHOCTH, XaJaTHOCTh), KOTOPbIE HHOT/Ia IPUMEHSIOTCA HE3aKOHHO U HETIPaBHIIBHO.
JeticTBust MeapabOTHHUKA TOJDKHBI OyyT OLIEHMBATBHCS TOJILKO B PaMKax TOM CTaThH.

Buigoowi:

Crnencreennsnii komuteT (CK) PO n HarmonansHas mequnmackas nanata (HMIT) norosopuiick, 94To Bpa-
yeit He OymyT cyauth 1o ctatbsaM 109, 118 u 238 YK P® [1], mo xoTopsiM ceroHs OOIBIINHCTBO MEUKOB MIPH-
BJIEKAETCS K YTOJIOBHON OTBETCTBEHHOCTH. J{J1s1 3TOro BBeAYT OTHENbHYI0 cTaThio 124.1 YK P® [1]. Onnako HMIT
HE COTJIacHA C MPEeI0KEHHOH BepcHel, Tak Kak ee MOYKHO CIHIITKOM IIHPOKO TPAKTOBATh.

Ha nanHbIit MoMmeHT ctaThs 124.1 (HeHamexaliee OKa3aHWE MEIMIIMHCKOW IMOMOINU (MeIUIIUHCKOMN
ycryrH) [4] copep>XuT TpH IMyHKTA.

[TepBblil NOCBSIIEH HAPYLICHUSIM MEAUIMHCKUM paOOTHHUKOM CBOMX MpOo(decCHOHaNBHBIX 0053aHHOCTEMH,
€CITH ATO IOBJIEKJIO TI0 HEOCTOPOKHOCTH THOEIB IJI0/1a YeNIOBEeKa H/MIIM IIPUYMHEHHE TSHKKOTO BpeJia 3/10pOBBIO.

Bo BTOpOoM myHKTE TOBOpPHUTCS O 00jee CephEe3HBIX AESHHUSIX, KOTOPHIE MOBICKIM 0 HEOCTOPOKHOCTH
CMEpTh YeJIOBeKa.

Tperuil MyHKT mpexycMaTpuBaeT ciydad, KOTrja BpadeOHas OmMOKa IO HEOCTOPOXKHOCTH IpHBETa K
CMEpTH IBYX H OoJee JInI.

3aKOHOIIPOEKT 00 M3MEHEHUIX B YTONOBHEIHN Kojekc P® Hagamu o6cyxaars 13 uronst 2018 roga Ha oue-
pEeIHOM 3aceIaHuM MPOPITEHON MEKBEJOMCTBECHHOM paboUei rpyIIbL.
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YK 340
A.3. Kazues, /1. X. Kapaesa

MPOBJEMBI KBAJIM®UKAIIUA JIATEHTHBIX TPECTYILJIEHUI

H3yuenue namenmnoti npecmynHocmu — Kno4eeds, CUCmemooopasyowas
npobnema, peuleHue KOMOPOU MOdICem GblBeCMU  KPUMUHONO2UYECKUE
uccnedo8anus Ha HOBwlll YPOBeHbs.

Bo-nepesvix, 6 omoenvhvix cayuasx yugper camu no cebe mozym Ovimo
secoma ybeoumenvHvl. Bo-emopwix, yughpel, xapaxmepusyrowue 1ameHmHy0
NPeCcmynHoCcmy, MO2ym UMeHUmb NPeocmasienue e moabko 0 Macumabax
9MO20  ABNEHUS, HO U O CYWHOCMU NPECMYNHOCMU, d MaKxce O
NPUHYURUATLHBIX ACNEKMAX 63aUMO0eUCMBUs COYUYMA U NPECYNHOCT.

bopvba ¢ npecmynnocmvio — ClONMCHbIL U MHO20SPAHMBIIL NPOYecC.
Paspabomka  mep — npomugooelicmeus  KPUMUHATGHOMY — (DeHOMeEHY
npeononazaem mMamepuanbHoe, Kaoposoe U HayuHoe obecneuenue. [Ipu smom
OMNPABHOU MOYKOU 8 IMOM Oele ANAEMCA NOYyUeHUe c8edeHull 00 0bvekme
6030eticmeus. Eciu uenosex 6ydem uckamos nomepsaHHyro eufb He mam, 20e Ox
€€ 00poHUI, a mam, 20e CEeMI0, MANOBEPOAMHO, YMO eMy YOACMCA YMOo-mo
Havumu. Touno mak sce, eciu npu paspabomke mep 60pbObI ¢ NPECMYNHOCNBIO
He 6y0em NpUHUMAMbCA 60 6HUMAHUE «MEMHAS YUppay, mo 0aieKo He 8¢
NPecmynHoCmb OKAXCemcs: 00beKMOM 6030€lCmBUs pa3pabOMAaHHbIX Mep.

B cmamve paccmampusaromes npobnemvl KeAnUGUKAYUY IAMEHNMHbBIX
npecmynienuti. OCHO8HOe GHUMAHUE YOeNAemcss aHAIU3y Kidccugurayuu
JIAMEeNMHOL NPeCMYNHOCIU, AHATUSUPYIOMCS PA3IUYHbIE 632180bl.

Knwuesvie cnoea: xeanuguxayus, npecmynHocmv, — IAAMeHMHAA
NpecmynHocmy, PAcKpbl8aeMoCmb  NPECmynieHull, 3ape2ucmpupo8anHas
npecmynHoCcmy, UCKYCCMBEHHAS IAMEHMHOCMb, NOSPAHUYHAS JIAMEHMHOCb.

VYcnenrHoe TeopeTHuecKoe U MPaKTUYECKOe PEelIeHUE TAaKUX BaKHBIX KPUMUHOJIOTHYECKUX Ipo0iIeM, Kak
BBISIBJICHHE TNPUYMH M YCJIOBHH MPECTYMHOCTH, a Takke 3((PEeKTHBHOE MPOTUBOJCHUCTBHE €H, BO3MOXXHO INpH
HaJIMYMKM OOBEKTHBHOIO y4yeTa BCEX COBEPLICHHBIX B 00IlecTBe mpecTyruieHHd. OmHaKo, Kak MOKa3blBaeT
NpaKTHKa, 3a MpeaejaMd O(UIMAIbHOIO CTATUCTUYECKOTO y4eTa OCTAaeTCsi 3HAYUTEJIbHOE KOJIWYECTBO
(hbaKTHYIECKH COBEpIIEHHBIX OOIIECTBEHHO OMNACHBIX JICSTHUH, KOTOphIE B OCHOBHOM COCTaBIISIIOT MAacCHB
JaTeHTHOM (CKpBITOH) mpecTynmHocTH. [lo MeXIyHapoJHBIM OIEHKaM, OOBEM CKpPBITBIX MPECTYIICHUH
ompenensaercss Ha ypoBHe 60 % Bcell MpecTyMHOCTH. Y HEKOTOPBIX BHAOB NPECTYIUIEHUH 3TOT MOKa3aTellb
KoneOueTcs B emie 0onpIMX mpeaenax. [lono0Hoe sBIeHNE IMEET MECTO BO BCEX CTPaHaX MUPA, B TOM YHCIIE U B
Poccun.!

JlaTeHTHAast IPECTYITHOCTh — COBOKYITHOCTD IPEYCMOTPEHHBIX YTOJIOBHBIM 3aKOHOM AESHHH, KOTOpPBIE
[0 pa3HBIM IPUYMHAM HE OBLIM IPHUHATH BO BHUMAaHHE OpraHaMH BHYTPEHHHUX IeJl, MPOKYpPaTypoH, ciryxk0oif
6e3omacHocTh 1 cyoM. OOIEeCTBEHHAS OIIACHOCTD JIATEHTHOW IPECTYITHOCTHU 3aKIII0YAETCsl B TOM UTO:

- BOTIPOCHI OOPHOBI C STHUM BHAOM MPECTYITHOCTH HE MPHHHUMAIOTCS BO BHUMaHME, HE INIaHUPYIOTCS, a
MOTOMY HE MOTYT OBITh () (PEKTUBHBIMH;

- yMEHBIIAET CTENeHb JIOCTOBEPHOCTH IIPOTHO30B NPECTYHMHOCTH, 3aTpPyIOHSIET OIpeelcHue
HaInpaBieHuil 60pBOBI ¢ HEll;

- YyBCTBO O€3HAKa3aHHOCTH MOOMLIPSIET JIMI, COBEPUIMBIIMX TSHKKHE MNPECTYIUICHHS, CTUMYJIHPYET
MPOJIOJKATh CBOIO MPECTYNHYIO JESATENbHOCTh, TO €CTh CIIOCOOCTBYET POCTY MPECTYIHOCTH, B YAaCTHOCTH,
PEeLUINBHOM;

- OJIPbIBAET aBTOPUTET IIPABOOXPAHUTEIBHBIX OPraHOB TOCYJapCTBa;

- YMEHBIIAET aKTUBHOCTh IPAXKJaH B OOPHOE C IIPECTYITHOCTHIO;

- CIIOCOOCTBYET POCTY COL[MAIBHON HANPSHKEHHOCTH B OOIIECTBE;

- eCIM TpPH PACKPBITHIX NPECTYIUICHUSX TNPUYMHEHWE MaTepHaNbHOro yiiepda dYacTHIHO
BOCCTAaHABIIMBACTCA, TO B CIy4ae CKPBITBIX — OHH HE TOJNBKO HE BOCCTAHABIMBAIOTCS, HO HET Jaxke
IIPOLIECCYAIbHBIX IYTEH JJIsl 3TOrO;

© Kasmes A.3., Kapaepa J1.X., 2019.

! Bpsuuesa B.A., Bonkosa H.A. JlaTeHTHas NpecTyHHOCTb: IOHATHE, NpHUMHBI HosiBienus // Hayka XXI Beka:
aKTyaJbHBIC HampaBieHus pa3Butus. 2017. Ne 1-1. - C. 277-279.
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- JIATGHTHasl MPECTYIHOCTb, MOCKOJBKY OHA BCE XK€ «3aMEYacTCs» OKPYKaroIMMH, pa3pyllaeT HX
MOpaJIbHBIE Oapbepsl;

- TIOJ e¢ BIMSHHEM HEKOTOPbIE WICHBI O0IIECTBA CTAHOBSTCS Ha IPECTYIHBIH MyTh;

- COCTaBJIACT JIOKHOE BIICYATIICHHE O (paKTHYECKHX 00BbeMax HPECTYIHOCTH, €€ YPOBHE, CTPYKTYpe,
JMHAMUKE, BEIMYMHE M XapaKkTepe Bpeaa, IPUYMHEHHOTO NPECTYITHOCTEIO;

- MeIIaeT pealnn3anuy IPHHIKIA HEOTBPATUMOCTH OTBETCTBEHHOCTH 3 COBEPIICHHBIC IPECTYIUICHHUS.

KBamuuupyroT npecTyiuieHns myTeM HaXOXKICHUS COBINAJICHHH MEXITy HOPMOH YTOJOBHOTO IpaBa U
COBEpLIEHHOTO AessHKs. To eCTh MOKHO BBIACINUTH J1Ba AJIEMEHTA!

1) >KU3HEHHas CUTYyalys, KOTOPYIO HY»KHO OLICHHTH C MPABOBOI CTOPOHBI;

2) YroJOBHO-TPABOBBIC HOPMBI, KOTOPHIE COEPIKAT MOJIENb PECTYITHOTO MOBEACHHUS.

YT00bI NpecTyIiIeHue ObLIO MPaBUILHO OIPEAEICHO, 8, COOTBETCTBEHHO, M HaKa3aHue ObLIO Ha3HAuYCHO
CIpaBeNINBOE, €ro HY)KHO COOTHECTH C NMpaBWIIbHOHM Kinaccupukanuei. Kpanudukauus npecTymieHuil — 3To
YCTaHOBJIICHHE OPUIMYECKOTO TOXKIECTBA MEXKAY MPU3HAKAMHU COJICSTHHOTO M COCTaBa JICSHHUS, 3aKPETJICHHOTO B
VK.

1

OcHoBa KBaMU(UKAIMKA TMPECTYIUICHHH MOXeT OBITh: JIOTHYECKOH, IPaBOBOH, (MIOCOPCKOH,
ncuxosorndeckoi. IlpaBuibHas KBaNU(UKALUS TNPECTYIUVICHHH 3aBHCHUT OT IPAaBMIIBHOTO YCTAHOBJICHHSA
(hakTHIECKUX OOCTOSATENHCTB J€J1a, BEPHOTO IOHMMAHUS CYTH YrOJOBHO-TIPABOBOWH HOPMBI, OINpPEICICHUS
IOPUANYIECKONH CHJIBI MCTOYHMKA M 1p. Ilpm 3ToM maHHBIE NpOIEayphl HEOTHOKPATHO IOBTOpsOTCA. llpu
YCTaHOBJICHHH TOK/IECTBA IIPH3HAKOB MIPOUCXOIUT OCTOSIHHOE YTOUHEHHE TEX MIIM MHBIX 00CTOSATEIHCTB.

HenocpencTBeHHOE yCTaHOBJIGHHE KOHKPETHOTO COCTaBa IMPECTYIUICHWS HAauWHAETCS TOJILKO TOCIe
OKOHYaHHUSI TNpeIBapUTEIbHON JesTenbHOCTH. OHa BBICTYNAET B KAuyecTBE MPEANOCBUIKH JUIs MPaBHJIBHOM
KBaNN(pUKALIUH.

Kak cuuraer Kypranos C.U., cnenyer BbinensiTh 4 dTana KBaTU(QUKAIMK JIATCHTHBIX NPECTYIUICHUH B
YrOJIOBHOM IIpaBe:

1. OnpeneneHue FOPUIUYECKOTO 3HAUEHHs CYOBEKTUBHBIX M OOBEKTHBHBIX MPU3HAKOB, KOTOPHIMHU
XapaKTepu3yeTcs COACIHHOE U INYHOCTh IPHYACTHOTO K HEMY I'paskAaHHHA.

2. BbiOOp KOHKpETHOH YTrOJIOBHO-IIPAaBOBOM HOPMBI, 3aKpEIULIONICH IPEAINoaraeéMblii  COCTaB
NPECTYTJICHUS, YCHEHHE CYTH IPU3HAKOB, 00pa3yIoMuX ero.

3. YcTaHOBJIEHHE COOTBETCTBHS MPU3HAKOB JICSTHUS M COCTABA MIPECTYIICHUS.

4. 3akperuieHHE BBIBOJIA B MPOLIECCYATBHOM aKTe.?

Ilo muennio AnekceeBa A.M., BKIIOYEHHE B IIPOIECC MPEABAPUTEIBHOW NESTEILHOCTH SBISIETCS
HeornpapIaHHbIM. OHa (OPMHUPYET TOJNBKO NPENNOCHUIKU JJIsl BEPHOH KBanmudUKamu, 0JJHaKO cama 1o cede ero
HE SIBJISIETCS.

Koryia ycTaHOBJIEHO COOTBETCTBHE MEXKIY CUTyallMeil M MPAaBOBHIMH HOPMaMH, TO JOXOJHT JEJO N0
cocTaBa npectymieHus. Tak, s Toro 4ro0Obl HAHTH COCTaB MPECTYIJICHUS] B HE3aKOHHOW 0XOTe, HEOOX0ANMO
yKa3aHUe MecTa MpecTyruieHus (Ipu3HaK). B OCHOBHOM OT 3TOro MpH3HaKa M 3aBUCHT, KAKOE PELICHUE BHIHECYT
B pe3yibTaTe paccMOTpeHus aena. Kpanmudukarmeil Ha3bIBalOT OLEHKY YTOJOBHO-NPABOBOIO XapakTepa Tex
00CTOSATENBCTB O J1eTy, KOTOpble ObUTH 3adUKCHpoBaHbl. Ecim 00CTOSATENbCTBA YCTAHOBHUIIM NPABHIIBHO, TO U
KBanuQuKanys OyaeT BepHOMU.

VmMeHHO mpaBWIIBHOE OIpejeNeHne KBaIM(UKAMKM W COCTaBa IPECTYIUICHHS SIBISICTCS OOJIBIION
OTBETCTBEHHOCTHIO. Bellb IMEHHO NPaBONPUMEHHUTENIb UMEET CaMble IMMPOKUE TOJHOMOYHS JUIS TOTO YTOOBI
NPUHATH PEIICHUE O TOM, KaK KBATH(UIIMPOBATh NpecTyiieHne. M 0TBeTCTBEHHOCTD 3a IPUHSTOE PEIICHNE HECeT
MPaBONPUMEHHUTEb.

U naxce HECMOTpsI Ha TO, YTO MOSBUIIACH FOPUIUUECKAsE OCHOBA KBAJM(UKAMK MTPECTYILICHUH, Mpolie
3TOT Mpoliecc He cTal. J[eno B TOM, YTO YCTaHOBUTD B JISHCTBUH PU3HAKH ONPEJECIICHHOTO COCTAaBa PECTYIICHHS
MOYKHO TOJIBKO Yepe3 MOHATHE, K KaKoW KilacCU(UKalKu OTHOCUTCS npectyruieHue. [locnennss 000CHOBBIBaeT
TOYKY 3pEHHs] 3aKOHA, KOTOPYIO NPUHHMAIOT BO BHUMAaHHE M YK€ Ha €€ OCHOBE YENIOBEK IMPHBJIEKAETCS K
YrOJIOBHOM OTBETCTBEHHOCTH, K HEMY MOTYT OBbITh TNPHMEHEHbl NPHUHYIHUTEIbHBIE MeEpbl, OOBHHEHHE,
OIpe/IeNIeHHbIN BU/ HAKa3aHUW WUJIM UCTIOJTHEHUS Hakaz3aHwuii.*

BaxHplli TeopeTMUECKMH M NPAKTHYECKHW WHTEpEC MPEeICTaBISIOT BONPOCH HAy4HBIX OCHOB
KJacCH(UKAIMU JaTeHTHON MPECTYIMHOCTH. JTOT JIOTHYECKUH MIPUEM OTHOCHUTEIBHO JIATEHTHBIX IPECTYIUICHUN
JlaeT BO3MOXKHOCTb TIPEJICTABUTh B CUCTEMHOM BHJE HanbOoliee XapaKTepHble 0COOCHHOCTH SIBJICHUS JJATEHTHOM
NPECTYITHOCTH, ONpeneNuTh J(PQEeKTHBHBIE TyTH BBISBICHHUS CKPBITHIX IPECTYITHBIX IIOCATAaTENIbCTB,
muddepeHINPOBaHHO HCMOJIB30BaTh (OPMBI M METOJBI OCYIIECTBIECHHS OOLIMX W WHIUBHIYAIBHBIX
NpoQUIaKTHYECKHX MEPOIPUSATHI 0 CHIKEHHUIO JIATEHTHOW mpectynmHocTd. Knaccudukamum crposites 1o

1 Apanecos, I'.A. TIpecTynHOCTb M COLMANBHBIE COCIOBUS. KPUMHUHONOTMYECKUE DPACCYKIEHHUs: MOHOrpadus /
Apanecos I.A. — M.: KOHUTHU-JAHA, 2017. - C. 18.

2 Kypranos, C.W. Kpumunonorus / C.U. Kypranos. - M.: [Ouutu-Jlana, 2017. - C. 109.

3 Anexcees, A.W. Kpumunonorus. Kypc nexmwmii / A.W. Anexcees. — M.: Illut-M, 2018. - C. 276.

4 Anexcees, A.V. Kpumunonorus. Kypc nexmwmii / A.W. Anekcees. — M.: Illut-M, 2018. - C. 155.
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pa3IYHBIM OCHOBaHUAM (Kputepusim). [Ipn 3TOM BO3MOKHO NMPHMEHEHHE HECKOJIBKHUX KIIacCH(UKAIMOHHBIX
ocHoBaHud. Kiaccudukanust naTeHTHOH NPECTYIHOCTH HPOBOJMTCS B OCHOBHOM IO IBYM KPUTEPHUSIM: IO
YPOBHIO JIATECHTHOCTH OTACNBHBIX MPECTYIUICHUIT; 0 MEXaHU3My HX 00pa3oBaHMs, TO €CTh B 3aBHCHMOCTH OT
OOCTOSITENIBCTB, B PE3yJbTaTe KOTOPBIX INPECTYIUICHUS OCTAJHMCh JATCHTHBIMH. [l0 IEpBBIM OCHOBaHHEM
(kpuTepreM) BBIICISIOT MPECTYIUICHHUS C BBICOKUM, CPEIHUM M HU3KUM YPOBHEM JIATCHTHOCTH.

Boo01e Hanuuue TaTeHTHOM MPECTYITHOCTH SBIISIETCS OTHAM U3 3aKOHOMEPHBIX IIPOSBICHUI ()eHOMeHa
NPECTYIMHOCTH. I[IOJIHOCTBIO JIMKBHIAMPOBATH JIATCHTHYIO MPECTYIHOCTH MOXKHO TOJIBKO BMECTE C CaMOM
MPECTYMHOCTHIO, €CIN MPEIIIOJIOKHUTE, YTO 3TO OBl CIYUNIIOCE.

B HayuHOH rOpUIMYECKOM JUTEpaType pa3jM4aloT JIATEHTHOCTh TPEX BHAOB: ECTECTBEHHYIO,
HCKYCCTBEHHYIO U ITOTPaHUYHYIO.

EcrecTBeHHas TATEHTHOCTH — ATO COBOKYITHOCTh TEX CIIydaeB, Korza (hakT MpecTymyeHus ObUl, HO OH He
CTaJI U3BECTHBIM ITPABOOXPAHUTEIBLHBIM OPTraHaM, IPeJICTABUTENSIM aIMUHUCTPALUH IPEIIPHUSITHH, YUPEIKACHUH,
OTAEIBbHBIM rpaxgaHaM. O NPecTyMHOM COOBITUM 3HAIOT TOJBKO BHHOBHBIH M €ro COOOIIHUKH, KOTOpBIE,
pazyMeeTcs, He 3aMHTEPECOBaHbI B pasIIallieHUH cBeieHuit 00 aToM. HanprMep, HecooOLieHHe OCTpagaBIIiX O
npecTyrieHun.!

HckyccTBeHHasl JTATCHTHOCTh — HPEICTABIACT OONBINON MAacCHUB NPECTYIUICHHH, KOTOpBIE XOTA M
W3BECTHBI JOJDKHOCTHBIM JIMIIaM, HO IO pa3sHbIM IIPHYNHAM OHH HEe MHOOPMHUPYIOT O HUX IPaBOOXPAHUTEIIbHbIC
OpraHbl, KOTOpbIC HE CTaBiAT MX Ha ydeT. Cpeid MOTHBOB, MOOYKNAIONIMX HX K STOMY, MOXKHO HAa3BaTh:
CTPEMJICHHE CKpPBHITh INPECTYIUICHHE, MOTOMY 4YTO €ro OOHAapyKCHUS MOXET HAaHECTH YIepd NpecTUKy
OpraHu3anuun Wik €€ pyKoOBOAUTCIIAM.

[TorpannyHas 1aTeHTHOCTH — (DaKT MIPECTYILICHHUS IIPOU30LIEN, HO OCTPAIaBIIEMYy HE U3BECTHO 00 ATOM,
Wi (QaKT ero COBEPIICHHUS HE MPUHUMACTCS WM HE OCO3HACTCS MOTEPIICBINNM KaK MPECTYIUICHHE (Hampumep,
NoXkapa, KapMaHHbIE KPaXH).

HpOMencyTquy}o KaTeropuro COCTABJIAIOT TaK HAa3bIBACMbIC IMOJYCKPBITHIC NPECTYIIIICHUA WIN «CCpast
MPECTYNHOCTH», TO €CTh ACAHUA, 3aPpETUCTPUPOBAHHBIC IMTPABOOXPAHUTCIIBHBIMA OpraHaMi, HO HE paCKpPBIThI UJIN
TaKHe, YTO PACKPBITHI, OJHAKO MOJ03PEBACMBIC OCBOOOXKHAIOTCS OT OTBETCTBEHHOCTH 32 HENOCTATOYHOCTHIO
JI0Ka3aTeJbCTB BUHBL

[pemioxeHHBI BapUaHT pa3ielieHus], 110 MHEHHIO KPUMHHOJOIOB, HE OXBATBHIBAET BCC BO3MOXKHBIC
NPUYMHB ¥ MEXaHWU3MbI JIATCHTH3AlMU NpecTyIUIeHHd. Kpome Toro, HeKOTopble W3 NPEAoKeHHBIX TIPYII, B
YaCTHOCTH MPE/IeNIbHAS JTATCHTHOCTD, HE UMEIOT YeTKUX KPUTEPUEB BBIICICHHUSL.

[TosToMy ydeHble NpeUIararoT APYroi BapHAHT Pa3elICHUs JIATCHTHBIX NPECTYIUICHUI B 3aBUCHMOCTH
OT MPUYUH U MEXAHU3MOB UX JIATCHTU3AIIWNHU. On pcajin30BaH B IpOrpaMMe€ HU3Y4YCHUSA MPHUYUH JTAaTCHTHOCTU
NpeCTyIJICHUH U pa3pabOTKU CpelCcTB olecriedeHHs OOpbObI C JIATEHTHOW IPECTYIHOCThIO. Bee naTeHTHbIE
MPECTYIUIEHUS] U3 Ha3BaHHBIX OCHOBAHMHU (IIPUYMHBI U MEXaHW3MBI NPHOOPETEHUS JATEHTHOCTH) AEIATCA Ha
LIECTh OCHOBHBIX I'PYIIIL.

1. IIpecTynHble NPOSABICHUS, KOTOPHIE IO PAAY MPUUUH (COBEpIIEHHE MO0 HEOCTOPOXKHOCTH, MPaBOBas
HEKOMIIETEHTHOCTh M T.II.) OIIMOOYHO HE BOCIPUHHMMAIOTCS KaK MPEeAyCMOTPEHHbIE YTOJIOBHBIM KofieKcoM Pd
YrOJIOBHO HaKa3yeMble JICSTHHSI.

2. IlpecTyruieHus, 0 KOTOPBIX MOTEPIEBIIME MO Pa3sHbIM MPUYMHAM HE COOOIIAETCS] KOMIETCHTHBIM
OpraHam.

3. IlpecrymneHus, B KOTOPBIX HET NEPCOHHU(UIMPOBAHHOTO  IOTEPHEBLIEr0  CYOBEKTa.
3alHTEPECOBAHHOIO COOOMIaTh 00 WX COBEpLICHHs (IOCATAaTEeJIbCTBO HAa TOCYIApCTBEHHbIC, OOIICCTBEHHBIC
00BEKTHI U OTHOIIICHHS ).

4. TlpecryruieHus, (GakT COBEPILEHUS KOTOPHIX HM3BECTEH OrPAHUYEHHOMY KPYTY JIMI[ HJIH TOJIBKO
BUHOBHHKaM, OJITHAKO HU3-3a MPUHATUA UMHU CHCIUATIBHBIX MepOHpI/IHTI/Iﬁ IO HEPACIIPOCTPAHCHUTIO CBCI[CHI/Iﬁ 06
YIIOMSIHYTBIX TPOSIBIICHHS, @ TaKkXkKe H3-32 HE3aWHTEPECOBAHHOCTH B 3TOM MOTEPIEBLIMX, COOOIIECHHS O
MPECTYIUICHUAX HE TIOCTYHNaroT B MPABOOXPAHUTCIBHBIC OpTaHbI. O4eHp YacTO TaKue MPECTYIICHUA
COBEPIAIOTCS B TEHEBHIX Chepax IKOHOMHKH, B KOPPYMIIMPOBAHHBIX 3BEHBSX alllapaTa yIpaBIeHHs.

5. Ilpectymnenns, uHpOpManus O KOTOPBHIX H3BECTHA IPABOOXPAHUTEIHHBIM OpPraHOM, HO OHH
(ommO0YHO MM CO3HATENFHO) HE OLICHEHBI 110 UMM B YCTAHOBJIICHHOM YTOJIOBHO-TIPOLIECCYAILHOM ITOPSAKE KaK
YroJIOBHO HaKa3yeMble JIESHHS M OCTaBJICHBI 0e3 yueTa. DTO TaKk Ha3bIBaGMbIE «CKPBITBIC)» MPECTYIUICHUs, TIe
OLICHMBAJIACh COBPEMEHHas IPaKTHKA IPaBOOXPAHHUTEJIBHBIX OpPraHOB II0 PACCMOTPEHHUIO 3asBICHUH W
COOOIIEHNH O COBEPLICHHBIX INPECTYIUICHUSAX, M3 KOTOPBIX TOJIBKO OJHMH M3 YETHIpEX — IMSTH IOJy4aeT
pearupoBaHus B Bu/e BO30YyX/IeHHs YrojaoBHOTO jena. CokpalieHue STOH JJATEHTHOCTH TOJHOCTBIO 3aBUCHUT OT
COOJTI0/ICHHS TIPABOOXPAHNTEIBHBIMI OpraHaMy TpeOOBaHMUI 3aK0OHa.

! Apremenko O.C. JIaTeHTHas MPECTYIHOCTD: COBPEMEHHOE COCTOSIHUE M MPpoGeMbl // BecTHrk Maructpatypsr. 2018.
Ne 12-5 (87). - C. 46-47.
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6. IIpecTymieHus, M0 KOTOPBIM MPUHITO HEOOOCHOBAHHOE MPOIIECCYaTbHOE PEIICHHE 00 OTCYTCTBHU
COOBITHS WJIM COCTABA IIPECTyILIeHUs. !

[ocnencTBUsl MPECTYIMTHOCTH MOTYT TPOSBUTHCS B CAMBIX Pa3HBIX chepax XU3HH U JeSATeIbHOCTH
oOmiecTBa: HIACHHO-TIOMUTHICCKOH, HSKOHOMHYECKOW, HPABCTBCHHOW, IIPaBOBOH, TpPYIOBOH, CEMEHHOM.
EctectBenHO, 4TO HE BCAKHI yIepd, HAHOCHMEBIA MPECTYIMHOCTHIO, MOKET OBITH WCYHCICH WM BBIPAXKECH B
YHCJIOBOM 3KBUBAJICHTE.

VIMeHHO TIpaBMIIEHO TIO00paHHAs KBATU(HUKAIHS MTPECTYITHOTO COCTaBa HMEET KIIFOYEBYIO 3HAUNMOCTh
BO BpeMs pa3oupatenscTBa. KoHEUHO, IPU3HAKY, C MOMOIIBI0 KOTOPBIX MPOUCXOIUT OICHUBAHUE MTPECTYIICHUS,
HE SIBIISIOTCS MIOCTOSTHHOM BETMUMHON. DTO CKOpee CyObEKTUBHBIA HHCTPYMEHT, IIOTOMY YTO MHOTOC 3aBHCHUT OT
MPUMEHIEMOT0 3aKOHA W MPaBOCO3HaHUs toprcta. Ho 3aT0 mogo0HbIe MPU3HAKY MAKCHUMAIBHO TMPUOIMIKEHBI K
OCHOBaM KBaMM()UKAIMK U PACCICIOBAHUS MPECTYIUICHUH, KOTOPBIC TMOCTOSHHO MEHSIOTCS. M Bce-Takm X
Ha3bIBAIOT OLICHOYHBIMU CO CCBHUJIKOM Ha yCIOBHOCTb.

OIICHOYHBIN MPU3HAK — 3TO CYIICCTBEHHBIN BPE], HAHOCUMBIA BO BpeMs 3JI0YHOTPEOJICHHS BIIACTHIO,
WHTEepecaMH O0IEeCTBa WIIM TOCYAAapPCTBa, a TAKXKe OXPaHACMBIMHU 3aKOHAMH HHTEPECAMH M ITPABaMU TPaXKAaH.

[IpaBoBas ocHOBa KBaNMM(pUKAUHN IPECTYIUICHUH — caMasi BayKHAsl 9acTh cyneOHOTo mpomusBozacTea. Ho
BA)XHO U TO, YTO IO OLICHOYHBIM IOHATHSIM MOXHO NOHSATH KaKUE€ OTHOLIEHMSI MEXAY SBICHUSMHU WU
mpeaMeTaMH. A TakkKe OHH JaloT XapaKTePHCTUKY WTOTY CpaBHEHHs KaKOro-IuOo mpeamera W craHmapra. Ho
CTaHJapT, €CJIU er0 PacCMaTPUBATh 110 OTHOLIEHUIO K IIPECTYIIEHUSAM, UMEET BEChbMa crielu(uecKuii cMbIci1.?

IIpopaboTraB Bompoc KBaTU(PUKAINK JTATEHTHOH MPECTYITHOCTH, MOKHO CHeNaTh BBIBOX O TOM, UYTO
CHIDKCHHE JIATCHTHOW MPECTYIMHOCTH, B MpeaesaX JOMYCTHMOTO SBISICTCS aKTyaJbHOW MpPOOJIeMOi B CTpaHe.
'ocynapcTBO HE MOXKET pearnpoBaTh Ha «HEBHIMMYIO» MPECTYIHOCTh, CTAHOBUTCS 0€33alUTHBIM Iepes Hel. A
MOTOMY CJIeJIyeT YHOTpeOIsATh BCEBO3MOXKHBIE MEPBI 1O CHMIKEHHIO JTOTO SIBJICHUSA. BBISBIEHUE JAaTEHTHOM
MPECTYIMHOCTH — 3ajJladya CJIOXKHAasl, HO BCE e €€ MOXKHO peumth. Kak Obl ymeno Hu OBLIO HOATOTOBJIEHO U
3aMacKAPOBAHO MPECTYIICHUE, OHO OCTABIIACT TC WJIM MHBIC clie/bl. IH(OpMAaIHs 0 HeM OJHOCTHIO HE HCYe3acT,
MOTOMY YTO JIt000€ MPECTYIUICHUE MPEACTABISAET COOON CIOXKHYIO CHCTEMY JEHCTBUI U MOCTYNKOB BUHOBHOTO
[0 COBEPILEHUIO MPECTYIHOrO0 aKTa, B MOMEHT U IOCJE €ro COBEplLIeHHA. Bce 3TH MOCTYNKH CBSI3aHBI C
OKpY’KaloMIel cpeioil, OCTABIIAIOT CBOH OIpeICIICHHBIC MaTepPHATbHBIC U IPYTHe HH)OPMAIIMOHHEIE TIOCICACTBUS
(oTneyaTku), MO KOTOPHIM M MOXKHO YCTaHOBHTH CaMmo IpecTymHoe coObitre. [Ipu oOHapyKeHHH JTaTeHTHBIX
MPECTYIUICHUH 0053aTeFHO JODKHEI IPHHAMATHCS BO BHIMaHUE WX Clienr(puKa, (hopMa BHEIIHETO MPOSBICHNU,
KOHKpPETHBIC CIOCOOBI, MECTO W BpEeMS HX COBEPIICHHUS, MOPAIBHO-TICHXOJIOTHYECKAs XapaKTePHCTHKA
BO3MO>KHOTI'O BUHOBHOTI'O JIMLIA.
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CJIO’)KHOCTH BBISIBJIEHUSA JATEHTHOM MPECTYIHOCTH

Cec00Hs K 4UCTY NPUOpUMemHblX NpoOIeM KPUMUHONOSUU MOJCHO
VBepeHHO OMHeCmu IAMERMHYI0 NPeCynHOCb.

Hccnedosanue namenmuoti mpecmynnocmu — 3mo ma cgepa, 20e
KPUMUHONO2U, K CONCANEHUI0, NOKA He NPOOBUHYIUCL CAUWKOM OAleKo.
Henosnannoe 6cezoa se6naemcs 6bi3060M HAYYHOU MbICIU, NOOyOumenem
UCCIe008amenbeKo20 NOUCKAd. B cospemennuix ycnosusx, ko2da uenoseuecmeo
UHeeCmupyem O02pOMHble CPeOCmBa 8 usyuenue OanéKux nianem, 6pao au
MOJCHO CMUPUMbCA C MeM, YMO Mbl He UMeeM C8eleHull 0 haKkmuueckou
npecmynnocmu.

B cmamve paccmampusaiomcs CnodcHOCMU  GbIAGNEHUA  NAMEHMHOU
npecmynnocmu. Jlamenmuas npecmynHocmos, ee pasmepvl 00YCI06AUSAION
HenonHoe npedcmasgieHe 0 NPeCmyNHOCMU 8 YEIoM U NOMOMY OONHCHbI
usyuamscs, — onpedeiamvca  ONd  NOAYYeHUs — Oonee  A0EKBAMHO20
npeocmasnenus 0 PaKkmuyecku cO8epULeHHOM KOIUYeCmae npechynieHul.

Knrouesvie cuoea: 6blisjleHue npecmynHocmu, npecmynHocmea,
JlamenmHuast npecniynHocmse, packpsleaemocnio npecmynﬂeHuzZ,
npomueot)edcmeue npecmynHocmu,  6blAGIE€HUA  YPOBHA  JAmMEeHmHOoCmu
npecniynHocmu, onepamueHo-CJle()cmeeHHble M@mOObl, BblA6NIEeHUsl Y POBHS
JAAMERMHOoCmu npecmynHocmu.

Hanmame naTeHTHO# NPEeCTYITHOCTH BRI3BIBACT PsiJi HETaTUBHBIX MOCICICTBHIA. B 4acTHOCTH, HapymaeTcs
TPUHINI HEOTBPATHMOCTH HAaKa3aHWsA, co3haeTcs oOcTaHOBKa Oe3HaKa3aHHOCTH, MOSBISIETCS MOTHBAIUSA
COBEPIIIEHUS HOBBIX MIPECTYIUICHUH. B pe3ynbrare naTeHTU3AIMN HApYIIEHHbIE TPECTYMHBIMU MOCSTaTeNbCTBAMH
OOILECTBEHHLIE OTHOLIECHUS HJIM HE BOCCTAHABIMBAIOTCS BOOOINE, JTUOO BOCCTAHABIMBAIOTCA C OIO3JAHHEM.
®DakThl HECBOEBPEMEHHOTO pPEarMpoOBaHUsl YMOJIHOMOUYEHHBIX TOCYJApCTBEHHBIX CTPYKTYp Ha COBEPIICHHBIC
MPECTYIUICHHUs, CTAHOBSICh M3BECTHHIMU HACENICHUIO, CHIXKAIOT JJOBEpUE K MPABOOXPAHUTEIHHON JIEATEIHHOCTH.
Bce 310 BMecTe B3ATOE BIMSET HA OOPHOY C MPECTYMHOCTHIO, HA MPOIECCH MOCTPOCHUS B CTpaHe MPaBOBOTO,
JIEMOKPATUYECKOTO TOCYapCTBa.

[TepeuncnernbIe 00CTOATENHECTBA BMECTE CO CIOKHOW KPIMHHOTEHHOH 00CTaHOBKOH B HaIlleM OOIIECTBE
00yCcIOBMIM HEOOXOAUMOCTh MPOBEICHHS aKTYallbHOTO MHOTOACIEKTHOTO HMCCIIEOBAHUS MpoOIeM JaTeHTHOMH
MPECTYITHOCTH.

CeMaHTHYECKOE€ TPOUCXOXKIEHHE TEPMHUHA («IATCHTHbIM» (0T uar. latentis) o3Ha4aeT CKpBITHIH,
HEBUIUMBIH, TO €CTh TOT, KOTOPBIH HE MPOSBISIET ce0s BUANMBIMA MPU3HAKaMH. B MeXIyHaApOIHOM 3HAUYCHUH
JATEHTHOCTh MPHU3HAK SBJICHUS MPECTYTHOCTH Yallle Bcero 0003HavdaeTcs BeipakeHHeM «dark side», mim «reMHy0
CTOPOHY MPECTYIMHOCTH» WK «nonreported crimes», TO €CTh «IIPECTYIJICHUS, O KOTOPBIX HE OBUIO COOOIICHO
HOJIULURY.

WNHorna cuuTaroT, YTO K YUCITY JATCHTHBIX IPUHAJIEKAT MPECTYIIEHUSI, CKPBITBIE OT OJTHOTO U3 OPTaHOB,
KOTOPBIM TI0 3aKOHY MPEAOCTABJICHO MPaBO, PACCIeI0BATh UM paCCMaTPHUBATH JieJia O COBEPIIEHUH OOIIECTBEHHO
OTacHbIX AessHui. OJHAKO OJTHOTO (haKTa COKPBITHS MPECTYIIICHHUS OT COOTBETCTBYIOIIETO MIPABOOXPAHUTEIHHOTO
OpraHa, HEKOTOpBIC YYCHBIE CUUTAIOT, JAJICKO HETOCTATOYHO, YTOOBI OTHOCHTH €T0 K YHCITY JaTeHTHBIX. [loaTomy
Ooyee MpaBWIBHO paccMaTPUBATh JIATCHTHYHO MPECTYMHOCTh KaK COBOKYITHOCTh (DaKTHYECKH COBEPIICHHBIX
MPECTYIUICHUH, KOTOPBIC, OJTHAKO, HE OBUIM OOHAPY)KEHBI WM B PE3yJbTaTe APYIHMX OOCTOSATEIBCTB HE CTAIH
W3BECTHBIMH ITPABOOXPAHUTEIHHBIM OpraHaM U CyJeOHBIM OpraHaM.

Bonkosa H.C., CamsxoB P.A. cuutaror, 4T0 HE MOXXET OBITh CIUHOTO IPABOBOTO MOHSATHS JIATCHTHOW
npectynHoctu. [1o cBoeii npupojie OHa UMEET TPOSIKOE COJIEP>KaHUE: KPUMUHOJIOTHYECKOE, KPUMUHAITUCTUYECKOE
1 yTOJIOBHO-TIpOIIecCyabHOE. JIaTeHTHAs MPECTYIHOCTh B KPUMHHOJIIOTHIECKOM aCIeKTe (BBIIICYHIOMSHYTOM) —
9TO COBOKYIMHOCTh HE OOHAPY)KEHHBIX W HE BKIIIOUEHHBIX B CTATUCTHYECKYIO OTUETHOCTH MpecTyruieHuid. [lox
JATEHTHOHN TMPECTYMHOCTHI0O B KPUMHHATUCTHYECKOM CMBIC/IC TIOHUMAIOT He OOHApY)KEHHBIE U HE PaCKPBITHIE

© Kasmes A.3., Kapaepa J1.X., 2019.

! Tarnoes, A.A. JlaTeHTHas IPECTYNHOCT U MCHOJL30BAHME €€ MOKa3aTeNeil B IeATeNbHOCTH OPraHoB BHYTPEHHHX
nieln // DKoHOMHUKa, coroiorus u mpaeo. 2016. Ne 3. - C. 53-56.
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npecTymieHus. JIaTeHTHYIO IPECTYITHOCTb B YTOJIOBHO-IIPOLIECCYaIbHOM CMBICIIE COCTABIIIIOT T€ IIPECTYIUICHHUS,
COBEpLIEHHE KOTOPBIX HE ITOBJIEKIO 32 COOOH BO3HMKHOBEHHME IOPUAWYECKUX MOCIEICTBUH — HapylIeHUE U
PaspenIeHus YTOJIOBHOTO JIeNa B TIOPSIKE YTOJIOBHOTO CY/I0NMPOM3BOICTRA. |

[lonoOHBIA B3MJISL Ha JIATEHTHYIO IPECTYMHOCTH JIMIIEH BECOMBIX OCHOBaHHMW. BbineneHue ee
KPUMHUHAIMCTHYECKOI'0 3HAUEHHS U YrOJOBHO-NPOLECCYAIILHOTO COAEPIKAaHUsI HE COOTBETCTBYET €€ MCTHHHOM
npupone. Tak Ha3piBaeMOe KPUMHHAIUCTUYECKOE €ro 3HAa4eHHE BBICTYNAaeT KaK MPEANOCHUIKAa JIATEHTHOCTH
(pectyruieHUe He BBIBICHO, HE PACKPBITO), @ YTOJIOBHO-TIPOLIECCYAILHOE €€ COJepKaHue — Pe3yJIbTaT HOTeph B
paboTe OpraHoOB YrOJIOBHOI IOCTUIMH (COBEpIICHHOE IPECTYIUICHHEe HE IPHBEIO K IOPHANYSCKUM
nocuencTsusaM). Kpome toro, cienyer UMeTb B BHIY, YTO KPUMHUHAIUCTHYECKast U YTOJIOBHO-IIPOLECCYyalbHAas
CTOPOHBI JIATCHTHON IPECTYIHOCTH MOTYT OBITh IPHMEHEHBI TOJBKO K OTACIBHBIM 3JEMEHTaM INPECTYIMHOCTH
(KOHKPETHBIM MPECTYIUICHUSIM) U HE XapaKTEePU3YIOT IIPECTYIHOCTh BOOOIIEe KaK colpanbHoe sBieHue. [loatomy
JaTeHTHas. IPECTYIHOCTh — IMOHATHE Cyry0o KpHMHHONOrmyeckoe. OHa OXBAaTHIBAaeT OIPENEICHHYIO YacTh
NPECTYITHOCTH, TO €CTh SBJICHHE, KOTOPOE OTHECEHO K IpEeIMETy KPUMHMHOJOTMM M HE BXOJUT B IPEIMET
KPMMHUHAJIMCTHKU M YTOJIOBHOTO TpoLiecca.

J11s1 BBISIBIICHUS! JIATEHTHOW MPECTYMHOCTH MCIONB3YIOT O0IIME U cliennalibHble MeTo bl K 00mmm MeTo-
JlaM OTHOCSITCS: BBISIBIICHUE OOILIIECTBEHHOTO MHEHHSI O COCTOSIHUH JIATEHTHOM NPECTYITHOCTH; SKCIIEPTHAS OLICHKA
NPU ONPOCE CIELUATUCTOB; U3yUYeHHE TOKYMEHTOB IPABOOXPAHUTENIBHBIX OPraHOB, (PMHAHCOBO-PEBU3UOHHOTO
KOHTPOJIS, MEAMIIMHCKUX YUpeXAeHHH n aAp. CrieruanbHble METO/Ibl — 3TO, B YACTHOCTH: aHAJHM3 INHAMUYECKHX
PSIIOB NPECTYIUICHHUH; UCCIICIOBAHUE TIEPUOA OT X COBEPIICHHUS K PACKPBITHIO U IPUHATHUS CAHKIUIL; IKCTpaIo-
JSALUS; CUCTEMHO-CTPYKTYPHBIH aHalIu3 U TOMY IogoOHoe. UeTkoe BBISBICHHE OOBEKTHBHBIX U CYOBEKTUBHBIX
00CTOSTENILCTB KaXKIOTO NMPECTYIUICHUS CIOCOOCTBYET OCYIIECTBICHHIO HEOOXOIMMBIX MEPONIPUATHH MO 0ciab-
JIEHUIO TaKUX SBJICHUH B Oyymiem?. JIaTEHTHYIO MPECTYITHOCTh HEOOXOAMMO BBISABIIATE, YTOOBI: BIAAETh HH(POP-
Maluei 0 peaqbHOM COCTOSIHHH MPECTYIMHOCTH Ha TEPPUTOPHH OOCIY)KUBAHHS; ONPEICIATh UCTHHHYIO CTPYK-
TYpy NPECTYIMHOCTH; UMETh YeTKOE MPEICTABICHNE O TCHICHINAX B TUHAMUKE NPECTYITHOCTH; ONPEACIIATE pas-
Mep yuep0a, IPUYMHEHHOTO TOCYIapCTBY U IpaxkJaHaM; BBIIBISTH 00CTOSATENBCTBA, MOPOXKIAIOLINE MPECTYI-
HOCTb M OIIPEJIENISITh MYTH UX YCTPAaHEHUs; IPOrHO3MPOBATh M INIAHUPOBATh OOPHOY ¢ mpecTynHocThio. Tpanunu-
OHHO Oopb0a ¢ MPECTYMHOCTBIO CTPOUTCs Oe3 MPHUHATHS BO BHUMAaHHUE JIATCHTHOH IPECTYIHOCTH, a YTOOBI J10-
CTHYb ONPEIEIEHHBIX YCIIEXOB, HEOOXOMMO YIUTHIBATE €€ COCTOSHUE. S

D¢ dexTrBHOE MPOTHBOICHCTBHIE IPECTYTHOCTH TPEOYET MO3HAHUS PEasIbHBIX MaCIITa00B PECTYITHOCTH
B 00J1aCTH, TOPOJIe, palloHe, OTIEIBHBIX HACSICHHBIX ITYHKTaX, KPHMHHOJIOTHYECKON XapaKTePUCTHKU OTACIbHBIX
€€ BUJIOB U JIHILI, COBEPIIMBIIHX IPECTYIUICHNUS, Pa3paO0TKH COOTBETCTBYOLIHMX IPOIPaMM IIPOTUBOCHCTBHUS TIpe-
CTYITHOCTH C COYETAHHEM YCUIIHI BceX CyOBEKTOB TAKOro nMpoTuBoaeiicTers. [lonararecs Ha o(pULIHANTBEHBIC CTa-
THCTHYECKHE JaHHBIE O COCTOSIHUH IPECTYITHOCTH HENb3s, TOCKOJIBKY OHa He OTpakaeT peabHOW KapTuHbl. Odu-
[MAJIbHAS] CTATUCTUKA OTPAXKAET HE CTOJBKO COCTOSIHUE MPECTYIMHOCTH, CKOIBKO COCTOSIHUE €r0 PericTpaliy B
crpaHe. JlaTeHTHasi IPECTYIMHOCTh CYLIECTBEHHO UCKa)KaeT CTATUCTUYECKUE TAHHbBIE 0 KPUMHHOJIOTHYECKOI CH-
Tyaluy, PeaibHOE COCTOSIHUE, CTPYKTYPY, XapakTep, AMHAMUKY MPECTYIHOCTH, O pa3Mepe U XapakTepe Mpuiu-
HEHHOT'O BPe/ia; YMEHBIIIAET CTENEeHb JOCTOBEPHOCTH ITPOTHO30B; NPEMATCTBYET peajn3alliy IPUHIKIA HEOTBpa-
TUMOCTH OTBETCTBEHHOCTH; MOJPBIBAET aBTOPUTET MPABOOXPAHMTENBHBIX OPraHOB; MPEMsSTCTBYET 3(PPEeKTUB-
HOMY NPOTHUBOICHUCTBUIO POCTY MPECTYIHOCTH; CHU)KAET aHTHKPHUMHUHAJIBHYIO aKTHBHOCTb I'PayK/IaH; HEraTHBHO
BJIMSIET Ha SKOHOMHYECKYIO KM3Hb CTPaHbI, 4

J11st BBISIBIICHHST YPOBHSI JIATEHTHOCTH MIPECTYITHOCTH M OTIEJBHBIX BUJOB NPECTYIUICHHH pa3paboTaHbl 1
UCIIONB3YIOTCS OOIINE U CIICLHATbHBIC METOIBI.

K o0mmuMm MeromaM OTHOCATCS: BBIBICHHE OOLIECTBEHHOTO MHEHHS O COCTOSHUM JIATCHTHOM
NPECTYIHOCTH, B TOM WYHCJIE BBIABICHHE JIUI, MOCTPaAaBIIMX OT MPECTYIUICHHH, O YeM coo0umand B
MPaBOOXPAHUTEIHHbIE OPTaHbl, HO HE MOy YHIIH ITPEAYCMOTPEHHOT 0 3aKOHOM PEearnpoBaHusl; SKCIIEPTHAS OLICHKA
IIPH OTIPOCE CIIEIMAINCTOB (CIIEIUANNCTOB); H3yUYEHHE JOKYMEHTOB PAaBOOXPAHUTEILHBIX OPraHOB, MAaTEPHUAJIOB
(hPMHAHCOBO-PEBU3HOHHOTO KOHTPOJIS, YI€TOB MEAUIIMHCKUX YUPEKACHUN H AP.

K crneuuanabHbIM METOAaM, KOTOpBIE MPUMEHSIOTCS IPOKYpOPaMH U YYEHBIMH, OTHOCHUTCS aHaJIn3
JIeITEIbHOCTH IIPaBOOXPAHHUTENBHBIX OPraHOB 10 PEarupoBaHUIO Ha HH(OPMALMIO O MPECTYIUICHHSX, HX
pacciezoBaHue, PACCMOTPEHHE /I8l O HUX U TOMY NOJI00HOe.

! Bonkoga, H.C., CansixoB P.A. JlaTeHTHas PECTYITHOCTE KaK YTpo3a HOPMAILHOTO (YHKIIMOHHPOBAHHS 0OIIeCTBa //
B c6opHuke cTateit MexayHapoaHON HaydHO-TTpaKTHIecKoi KoHpepeHmu: B 4-x gactsx. 2016. - C. 202-204.

2 HWumakos, C.M. JlaTeHTHast PECTYMHOCTh KaK TMOKa3aTelb 3QPEeKTHBHOCTH yroNOBHOM monuTuky // Poccuiickuit
crnenoBarens. 2017. Ne 14. — C. 162.

8 Bonkoga, H.C., Cansxos P.A. JlaTeHTHas MpecTyMHOCTh Kak YIpo3a HOPMaIbHOTO (YHKIIMOHHPOBAHKS 06IIECTBa //
B cbopruke crateit MexayHapoIHOH HayIHO-NIpaKTHYECKOH KoH(pepeHnun: B 4-x gacTsax. 2016. - C. 202-204.

4 Jasbinos, 51.B. Kpumunonorus: Koncmekr nexmuit. — M.: [Ipuop-m3aat, 2015. - C. 25.
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Eme omna kmaccnpukanmss METOJOB HCCIECIOBAHMS JTaTCHTHOM NPECTYMHOCTH croco0 pa3paboTKH, a
HUMEHHO COLIMOJIOTHEH U KPUMUHONOTHU.

K mepBoii rpymnme oTHOCSTCS: HAaOJIIOAEHHE, ONPOC, COLMOMETPUYECKasi METOMKA U TEXHUKA, aHaJIN3
SKCHEPTHBIX OLIEHOK, KOHTEHT-aHaJIW3 MAaTepHaJOoB IPECChl, COINOCTABICHME AaHAIM3a CTATUCTHYECKHX
noKasaTesell 1 ToMy 1mojo0Hoe.

HaGmonenue — Haubosee pacnpocTpaHEHHbIH MeTo cOopa KPUMHHOJIOTHYECKOH MH(pOpPMAalHU MyTeM
HETIOCPEJCTBEHHOTO BOCIPHUSTHS M PETUCTPALIMH 3HAYUMBIX SIBICHUH, MPOLIECCOB U COOBITHI. DTO, B YACTHOCTH,
CTaTHCTHYECKAss PETUCTPAMs MPECTYIMHOCTH, PETHCTPAalus OTACIBbHBIX MPECTYIIIEHHH M TOMY IOJOOHOE.
Hauboiee mocTymmHBIM BUAOM HaOIIIOICHUS CUNTACTCS] HETIOCPEACTBEHHOE HAOIIOICHNE.

OpHoit U3 ocTpeHmux MpobIeM COBPEMEHHOCTH, BIHSIONICH Ha BCe CTOPOHBI OOIIECTBEHHOM JKU3HU U
CO3JAfoIIeH Yyrpo3y MPOBEACHHUI0 3KOHOMHYECKUX TpeoOpa3oBaHmi, (HakKTOpOM COLMAIBHOM AECTaOMIM3aINH
ABJISIETCS YCTOWYMBBIA POCT MPECTYIHBIX MPOSIBICHUH, YBEIHUCHNUE B CTPYKTYPE IPECTYITHOCTH AOJH TKKHUX H
0c000 TSHKKHX NPECTYIUICHHUH, a Tak)Ke pa3pacTaHWe OPraHM30BaHHOW HPECTYITHOCTH. Takoe MOJIOKEHUE el
MOBBIIIAET YCWIHMS IPAaBOOXPAHUTENBHBIX OpPraHOB, HalpaBieHHblE Ha OOecleYeHHe KOHTPOJIS Haj
NPECTYNHOCTBIO, U ee mpeaynpexaeHue. OIHAKO HEOOXOAMMON MPEANOCBUIKON AJISI 3TOTO CIYKUT 3HAHUE
MOUTMHHBIX MacIITabOB NPECTYITHOCTH, ONIEPUPOBAHUE NOKa3aTeSIMU (PaKTHUECKOTO €€ COCTOSHHUS, 8 HE TOJIBKO
TOH 4acTH, KOTOpas HALJIA OTPaXKEHHE B OPUIMAIBHBIX JJAHHBIX KPUMUHAJILHOM CTaTHCTHKHM. !

OnepaTUBHO-CIE/ICTBEHHbIE ~ METOJBI  HCCICJOBAHUS  JIATEHTHOM  NPECTYNHOCTH  OXBaThIBAIOT
COBOKYITHOCTb METO/I0B, KOTOPBIE IPUMEHSIOTCS TJIABHBIM 00pa30M B OTIEPAaTHBHOM, CIIECTBCHHON M HA30PHOM
JEATEIIFHOCTH NTPABOOXPAHUTENBHBIX OPTaHOB, 8 IMEHHO METO/bI: 0030p BUKTUMH3ALNH, aHAIN3 THHAMUYECKIX
CTaTHCTHYECKHX PSIIOB COOTBETCTBYIOIINX BUAOB NPECTYIUICHUH, O CPAaBHEHHIO C JAHHBIMU 00 aKTHBH3AIMH
paboTHI MPABOOXPAHUTENBHBIX OPTaHOB B IIEPHO/ HAOIIOACHHS, KPUMHHOJIOTHIECKUH 3KCIICPUMEHT U Jp.

Peanmzanns ykazaHHBIX M IPYTHX MEPONPHUATHH, HECOMHEHHO, OyJEeT CIOCOOCTBOBATh JOCTOBEPHOCTH,
MOJTHOTE ¥ HAZEKHOCTH JaHHBIX 00 00bEME JTaTCHTHOH MPECTYITHOCTH.

3HAaYUTENBHBIM MPEIyNPEIUTEIBHBIM TOTCHIMAIOM 110 MPOTUBOACHCTBUIO JTATEHTHOCTH IIPECTYIUICHUI
HMEIOT TaK)Ke TaKHe MHCTUTYTHI yTOJIOBHOTO NpaBa, Kak 0CBOOOXKICHHUE OT OTBETCTBEHHOCTH M HAKAa3aHHUs, YCIOB-
Hoe ocyxaenue (cr.73 YK P®), nomuinosanue (c1.85 YK P®), HazHaueHue Ooiiee MITKOTO HaKa3aHWS, YeM
MPEeIyCMOTPEHO 3a AaHHOe IpecTyiuieHnH! (c1.64 YK P®) u 1.1m.

K npumepy, ocBOOOKAEHHE OT YroJOBHOIH OTBETCTBEHHOCTH B CBSI3H C IEATEIbHBIM pPAaCKasHHEM JIUIa
(ct.75 YK P®) (noOpoBonbHas siBKa C MOBHHHOW, CIIOCOOCTBOBAHHE PACKPBHITHIO MPECTYIUICHHS, BO3MEIICHHUE
NPUYUHEHHOTO BpPE/a) MO3BOJISIET, BO-TIEPBBIX, BBIABUTH CaM (DakT COBEpIICHHS NMPECTYIUICHNS (HAIIpuMep, MpH
JIOOPOBOJILHOM SIBKE C TOBUHHOMW), M, BO-BTOPBIX, PACKPBITh CAMO NPECTYIICHHE, TEM CaMbIM yTpaulBaeTCs HC-
KyCCTBEHHO-JIATEHTHBIH XapakTep 3TOro HpecTyruieHus. To ecTh HeoOXOJMMOCTh HAJIMYUSI 3TOTO OCHOBaHMS
0CBOGOXK/IEHHS OT yrOJIOBHOI OTBETCTBEHHOCTH SIBJISETCS OECCIIOPHOIL.?

Jpyroe neino, 9To JaHHBIH MHCTUTYT YTOJIOBHOTO IIpaBa B MOCJIEAHNE TO/BI CTAJ HEONPABIAHHO WHTEH-
CHBHO NPHUMEHATHCS Ha npakTuke. HeobocHOoBaHHO mmpokoe npuMeHeHue ctaTell 75 YK PO Ha mpakrtuke, 1o
HallleMy MHEHHIO, MOXXET NIPUBECTH U MPUBOIUT K CaMOJICTepMHUHAIIMH IPECTYIHOCTH U K yTpaTe Mpeaynpenu-
TEJBHOTO MOTEHIMaIa caMOl OYKBBI YTOJIOBHOTO 3aKOHA.

B cuiy 3Toro, MBI cuMTaeM, 4To yIOJHOMOYEHHBIE JIUIIA JOJDKHBI IPEeKpamaTh YroJoBHBIE Jiesa Mo es-
TEJIBHOMY PacKastHAIO TOJIBKO B MCKIIFOUHUTENIBHBIX CIIy4asix, KOTJa UCXO/IS M3 YTOJIOBHOTO JIeNa, SBHO BUJHO, YTO
BHHOBHOE JIHIIO OoJiee HE HAPYIIUT YTOJOBHBIN 3aKOH, M OHO B MOJHOM Mepe JEesATeIbHO PacKasyioch B CBOEM
nocrynke. Kpome Toro, cienyer usmeHuTs crateio 75 YK PO u npengycMoTpeTs B HEM onpeielieHHbIe OrpaHnye-
HHSI, KOTOPBIE MTO3BOJIMIIN OBI IIPEKPATUTh TAKOE YacTOE NCIIOJIb30BAaHHE OCHOBAHHSI OCBOOOKAECHHS OT YTOJIOBHOM
OTBETCTBEHHOCTH B CBSI3H C AEATEIbHBIM packasaueM. K npuMepy, B CHITy TOTO, 4TO OCBOOOX/ICHHE OT yrOJIOBHOH
OTBETCTBEHHOCTH SIBJIETCS B KAKOM-TO CTENEHU aKTOM I'YMaHHOTO OTHOILEHHsI TOCYyAapCTBa K JIMILY, COBEPILUB-
IeMy NpecTyIUIEHHEe, TO MOXHO MpeaycMoTpeTs B ¢1.75 YK P® mpaBuito, no KOTOpoMy HUKTO HE MOXKET OBITH
0CcBOOOX/ICH OT YTOJIOBHOH OTBETCTBEHHOCTH B CBSI3M C AEATEILHBIM pacKasHHEM JBaXKIbl 32 COBEpIICHHE aHa-
JIOTHYHBIX MPECTYIUICHUH (TOKAECTBEHHBIX M OJHOPOIHBIX) BHE 3aBUCHMOCTH OT HAJIMYHS WIIH OTCYTCTBHS Cy-
JUMOCTH 3a MPOLLIBIE PECTYIHBIE AesHUs.

Wrak, B 3aKIIOUEHUN CIIETyeT OTMETUTh, JJATEHTHAs IPECTYIMHOCTh MPEACTaBIIeT CO00H COBOKYITHOCTh
JIMI] ¥ COBEPIICHHBIX MU B KOHKPETHOM PETHMOHE W B KOHKPETHBIM MEPHOJ] BPEMEHU TPECTYIHBIX ACSHUH, HE
3a(pUKCHPOBAaHHBIX B YTOJOBHOW CTATUCTHKE.

! Bumneseukas, U.H., Mamaesa M.A., Unoukuna C.B. IIpo6Giembl nateHTHON npectynHocTh // B cGopHuKe cTaTei
XX MexayHapoHOW Hay4qHO-TIpakTHYecKkol koHdeperuun: B 2 4.. 2018. - C. 170-172.

2 Yepuoyco, M.M., Llgetkos I'.C. Uccrenosanue NaTeHTHOH MPECTYMHOCTH: TEOPETHYECKHE M NPAKTHUECKHE
acriextsl // Hayka, o6pa3zoBanue u kymnbTypa. 2018. Ne 3 (27). - C. 30-39.

3 Kpumunosorus: Yueonuk / [Tox pen. B.H. Kynpsisuesa u B.E. OmunoBa. — M., 2015. — C. 114.
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BaxHyr0 poib B IPAKTUKE JIATEHTHOCTH UTPAET ONEPATHBHO-PO3BICKHAS PO HIaKTHKa. B naHHOM ciydae
OIepaTHBHO-PO3BICKHBIE MEPOIIPHSTHS HCIIOIB3YIOTCSl HE B KAYECTBE CPE/ICTBA, 00ECIICUNBAOLIETO TPHUBIICYCHHE
JIMLIA K YTOJOBHOM OTBETCTBEHHOCTH, & HA0OOPOT, B LIEJSAX HEIOMYIICHHUs HACTYIUICHHS YCIOBUH PUBIICUSHHUS K
Heli; IepBooYepe/IHas HalpaBJICHHOCTh ONEPAaTHBHO-NPO(UIAKTHYECKUX MEPONPUSTHI Ha HEJIOTYIIIEHHE COBEp-
HICHUS NPECTYIJICHUH, a He IPaBOHAPYLICHUH B LIEJIOM.
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napctBenHblil yausepcuret uM. K.JI. Xeraryposa, Poccust.
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YK 340
T.M. Cuoaxosa, J1.X. Kapaeesa

MOTHUB U IIEJIb KAK IPU3HAKHA CYFBEKTUBHOM CTOPOHBI IPECTYILJIEHU S

Asmop cmambu ommevaem, Ymo cyObeKMUHAA CMOPOHA NPECMYNIEHUS. -
9MO NCuxuyecKasn 0esmenbHOCHb TUYA, HeNOCPEOCMBEHHO CEA3AHHASA C COBep-
wenuem npecmynienus. Ona obpazyem ncuxonozuyeckoe, OpyeuMu croeami,
CYOLeKMUBHOE COOEPAHCAHIUE NPECTYNACHUS, NOIMOMY ABIAENCS €20 GHYMPEH-
Hell (N0 OMHOWEHUTO K 00beKMUeHOU) cmopoHou. menHo cyovekmueHoll cmo-
POHE U COOEPAHCAHUIO NPECHYNIEHUS, UX OCHOBHBIM KDUMEPUAM U OCODEHHO-
CMAM U NOCEAUJeHA OAHHAS CIMATNbA.

Knrouesvie cnosa: npecmynnenue, cyobekmusHas CmopoHd, 6uHd, NCUX0-
Jl02Usl NPeCMYNHUKA, NoBedeHue, NCUXOMUN, MOMUS, Yeib, NPUSHAKU.

Buna kak ompenenenHast (opMa ICUXHUYECKOTO OTHOIICHHS JIMIA K COBEPIIAEMOMY MM OOIECTBEHHO
OIIaCHOMY JIESHUIO COCTaBIIAET AP0 CyObEKTUBHON CTOPOHBI IIPECTYIUICHHUS, XOTS 1 HE HCUEPIIBIBAET MOJHOCTHIO
€€ Co/IepIKaHUs.

Buna - o0s3aTenbHBIN Mpu3HaK qr000ro npectymieHns. Ho oHa He maeT oTBeTa Ha BONPOCHI, OYEMY H
3a4eM BHHOBHBII COBEpIIMI IpecTyIuieHne. Ha 3T BOmpocs! 0TBEYAIOT MOTHB H II€JIb, KOTOPbIE B OTIIMYHE OT
BUHBI ABJIAIOTCS HE 0053aTEIbHBIMY, a (DaKyIbTATHBHBIMH MPU3HAKAMH CyObEKTHBHONW CTOPOHBI IIPECTYILICHHUS.

B ocHOBe 4enoBeUecKOro MOBEICHUS JISKAT T€ WIIM MHBIE MOTHBBI, OHH OIIPEACISAIOT €r0 COLMAIbHBINA
CMBICII 1 IIEJIEBYIO HAaNPaBICHHOCTb.

3HaueHNe MOTHBA B ITOBEJCHUH YEJIOBEKAa UMEET MHOKECTBO 00pa3oB. FIMEHHO MOTHB MOOYXIAeT Yelio-
BeKa K JIeHCTBHIO, OH UCTOUHUK aKTUBHOCTH U CTUMYJ €r0 TIOBEACHUS.

Takum 00pa3oM, MOTUB MPECTYIICHUS B YTOJIOBHOM IIPaBe - 3TO BHYTPEHHHE MO0y IEHHsI, KOTOPBIE TOJI-
KaloT YeJloBeKa Ha CoBepIleHHe npecTyIuieHus. OH pyKOBOACTBYETCS UMH, COBepIlas eHCTBUS IPECTYITHOTO Xa-
paxTepa.

MOTHB U 11eJ1b SBISIOTCS MPU3HAKAMU CYOBEKTHBHON CTOPOHBI, HO OTJIMYAIOTCS OT BUHBI CBOUM (haKyJib-
TaTUBHBIM 3HaUY€HHEM. MOTHBBI OPMHUPYIOTCSI HA OCHOBAaHUHU NTOTPEOHOCTEH, T€ B CBOIO OYepelb CIIOCOOCTBYIOT
ysicHeHuIo nenei [3].

Llesb COBMECTHO C MOTHBOM BBI3BIBACT JKEJIAHHUE OTPEJICIICHHBIMHU CIIOCO0aMH JOCTUTHYTh PE3YJIbTaTOB.

OOBEKTUBHBIE 0OCTOSATEIHCTBA HE CIIOCOOHBI ONPENEINTh OJHO3HAYHOE MTOBEICHUE JesoBeka. Ero mose-
JIeHHEe, B TOM YHCJIE ¥ ONAacHOE JUIsl 00IecTBa BCeraa N30upaTeIbHO 1 eJICHATIPABICHHO.

YenoBek caMOCTOSATENILHO BHIOMPACT CBOE IOBEJCHUS, B 3aBUCHMOCTH OT BHEUIHUX YCIOBHH M 0OCTOS-
TeNnbCTB. [IpHu TOM OH pyKOBOJACTBYETCSI CBOMMHM JIMYHBIMH CKJIOHHOCTSIMH U HAMEPEHUSIMH.

Baxxayio poiib B 3TOM UTParOT 0COOEHHOCTH MOTHBA MIPOTHUBOIIPABHOTO NOBEJIeHNA. MOTHB OOBSICHSET Ue-
JIOBEYECKOE MIOBECHUE U AT BO3ZMOKHOCTh OHATh, KAKUMH 00CTOSITEIHCTBAMH BBI3BAHO COBEPILIEHHE TPECTYTI-
JICHHS U KaKyIO IeJIb OH TpeciieyerT.

OT 0coOeHHOCTEH MOTHBA 3aBHUCAT CHJIA BOJIM U TUHAMHUYECKHI XapakTep MoBeaeHUs. MOTHUB U 1L1eJIb TECHO
CBSI3aHBI MEX]Ty COOOH.

MoTHB 0OBACHSET, TOYEMY YEIOBEK COBEPLIAET TO WJIM MHOE NEHCTBHE, a IEJNb ONpPEASIIeT K YeMy OH
CTPEMUTHCS, COBEPLIAs IPECTYIUICHHE.

B YromnoBHOM Koziekce MpeyCMOTPEHbI MOTHBBI B KBATM(DHUITMPOBAHHBIX M 0C000 KBAIN(UIINPOBAHHBIX
cocraBax. Bce mpecTymuieHus, 4To COBEpILIAOTCS YMBIIIIEHHO, SBISIOTCS MOTUBUPOBaHHBIMU. OTHOCHUTENIBHO HE-
OCTOPOXXHOH (hOPMBI BUHBI, TO 110 OTAEIBHBIM BH/IaM MPECTYIIEHUH MOXKHO TOJILKO YCJIIOBHO YCTaHOBHUTH MOTHB.
B teopun YronoBHOro npasa JaHHBIH BOIPOC OCTAETCS CIIOPHBIM.

HexoTtopskle skcrepThl CYMTAIOT, YTO MOTHBHI CIIEAyeT KiIacCu(PpUIMPOBaTh TaKUM 00paszom [4]:

- MoTHBHI ¢ BBIpaKEHHBIM aHTHOOIIIECTBEHHBIM CO/ICPKaHUEM.

- MOTHBBI 3TOMCTHYECKOTO XapaKTepa.

- MoTHBBI ¢ I3MEHYNBBIM aHTHOOIIECTBEHHBIM COJICPKAHUEM.

- MoTHBBI, THIIEHHBIE AHTHOOIIECTBEHHOTO COIEPKaHMS.

B 2019 rony nan6osee nenecooOpa3Hoil MpU3HaeTCs Knaccu(uKanus, 4To 0a3upyercs Ha COBOKYITHOCTH
HpPaBCTBEHHOI U MPaBOBOM OLIEHKH MOTHUBOB H LIeJNI€il IpecTyNIeHu.

B cooTBeTcTBUY C BBIIEYKa3aHHBIM, MOTHBBI U LIEJIM MOXKHO Pa3feIUTh Ha YeThIpe rpymmnsl [1]:

1. MOTHBSBI U LIENH, 10 KOTOPBIM YCTaHABINBAETCS YTOJIOBHAsI OTBETCTBEHHOCTD 32 KOHKPETHOE JIESTHHE.

© Cupakosa T.M., Kapaesa JI1.X., 2019.
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2. MOTUBHI U 1I€NM, C KOTOPBIMU YTOJIOBHBIM 3aKOH CBA3BIBAET Y)KeCTOUECHUE HakazaHus. K nmpumepy, ko-
PBICTHBIE MOTHBBI, XYJIUTAHCKHE MOTHBBI, TMYHAs 3aMHTEPECOBAHHOCTh, KPOBHAS MECTb.

3. llenu 1 MOTUBBL, C KOTOPBIMU 3aKOHOJaTeNb CBA3BIBACT CMArYeHNEe HakazaHus. K npumepy, MOTUB co-
CTpaJlaHus, Uelb - U30aBJICHNE MOTEPIEBLIETO OT CTPalaHUs.

4. MOTHBBI U LI€NH, ¢ KOTOPBIMU YTOJIOBHOE 3aKOHOATENbCTBO HE CBA3BIBAET YCTAHOBIICHHE YTOJIOBHON
OTBETCTBEHHOCTH, Y’)KECTOUCHUE UM CMSATUCHHUE HaKa3aHUH.

PaccmaTpuBast 1aHHBIN BOTIPOC, CIIEAYET Pa300paThCs, YTO TAKOE MOTUB U LENb NMPECTYIUICHUS, UX YTO-
JIOBHOE U TIPaBOBOE 3HAYCHHE.

B cootBercTBHM ¢ YTONOBHBIM KOAEKCOM, JIMLO MOJUIEKHUT YTOJIOBHON OTBETCTBEHHOCTH TONBKO 3a T€
OTIacHBIE U 00IIeCcTBa JEHCTBHSA, O€3A€HCTBUS U MTOCTIEACTBHUS, B KOTOPBIX YCTAHOBJICHA €T0 BUHA.

Lens mpecTymiaeHus - 3TO MbICICHHAs MOJIENb KEIAeMOro pe3yiabrata B OyaymeM. Llens npectyminenns
OTJIMYACTCS OT MOTHBA TEM, UYTO B HEH ONPEAEICHBI HANPABIICHUS, HMEETCS MPEACTABICHUE O OyIyIeM pe3yiib-
Tare.

B oTnmenpHBIX cocTaBax MPECTYIUICHUWH Nemb SIBISETCS 00s3aTesIbHBIM Npu3HakoM. IloaTomy, ecnu Hert
LEJIH, TO U HET CYOEKTUBHON CTOPOHBI MPECTYILIEHUH. DTO 03HAYaeT OTCYTCTBUE OCHOBAaHHM /s IPUBJICUYCHHS
JIMIA K YTOJIOBHOW OTBETCTBEHHOCTH.

YT0510BHO-TIPaBOBOE 3HAYCHNUE MOTHBOB M II€JIH, KaK MPU3HAKOB CyObEKTHBHOW CTOPOHBI IIPECTYILICHUS,
JIOBOJILHO MHOTOTpaHHoe [5]:

1. MoTuB 1 1ens MOTYT SIBISATHCA OCHOBHBIMH IMIPU3HAKAMU COCTaBa MPECTYILICHHS, €CJIM OHU yKa3aHbI B
JUCIIO3UIIMH KOHKPETHOM cTaThU. [Ipy UX OTCYTCTBHH HET COCTaBa MPECTYIICHUS.

2. MOTHUB ¥ 1IeTTb MOTYT BBICTYIIAaTh B KaU€CTBE MPU3HAKOB, HATMIHE KOTOPHIX COCTABIISICT KBATH(HUINPO-
BaHHBII COCTaB NMpecTyIuieHns . VIX IpucyTCTBHE IpeBpaniaeT OCHOBHOHW COCTaB B KBATH()UIIMPOBAHHBIH.

3. MoTHUB 1 1IEJb ABIAIOTCA 00CTOATENLCTBAMH, YTO CMATYAIOT WIIH OTATOLIAIOT HAaKa3aHHE.

YK P® npegycMoTpeHa OTBETCTBEHHOCTb 3a COBEPLIECHHE NPECTYIJIEHUHM MO0 MOTHBaM KOPBICTHOM WIIH
JIMYHOY 3aUHTEPECOBAHHOCTHU.

[Tpu 5TOM UMeEIOTCsI B BULY HE JIIOObIE JINUHBIE TOOYKICHNUS, 8 TOJBKO T€, KOTOPbIE HAIPaBJICHBI Ha MOJY-
YeHHE JIMYHOW HeMaTepUalibHOM BBITOABI JJIs Ce0sl MK CBOUX OJIM3KHX.

Jlu4Has 3aMHTEPECOBAHHOCTD SIBIISIETCSI 00Jiee EMKUM IIOHATHEM, Ye€M KOPBICTHAsl 3aMHTEPECOBAHHOCTh
JINIa, COBEPIUIMBIIETO NMPECTYIIICHNUE.

WHas nuyHas 3aMHTEPECOBAHHOCTD KaK MOTHB JIOJDKHOCTHOTO NPECTYILUIEHHS - 9TO MOMIBITKU JOIKHOCT-
HOTO JIMIIA MTOJTYYUTh BBITO/Ly HEMMYIIIECTBEHHOTO XapakTepa Juisl ceOs, 00yCcIoBICHHAS TAKUMH TTO0YKICHUAMH,
KaK KapbepHBIN POCT, JKEIaHUE MPUYKPACUTH PEAIbHOE MONI0XKEHUE, ITOJTyYUTh B3aHMHYIO BBITOAY, HOJAEPKKY B
peLIeHNH KaKoro-IM00 BOIIPOCa, CKPBITh COOCTBEHHYIO HEKOMIIETEHTHOCTD.

Ji1st TOor0, 4TOOBI NPaBUIIBHO TOHATH C YTOJIOBHO-IIPABOBOM CTOPOHBI HHYIO JINYHYIO 3aHHTEPECOBAHHOCTH,
Ba)KHO OIPaHUYHTB €€ KPYTOM MOTUBOB, KOTOPBIE CBUAETENBCTBYIOT O HEU3MEHUMBIX HHTEpECaxX JIULA.

OT0 00BSICHACTCS TEM, UYTO MHAS JIMYHAS 3aMHTEPECOBAHHOCTH HE OTPa)kaeT HETaTUBHOI'O aHTHUCOLHAIIb-
HOTO OTTEHKA, KOTOPbIE UMEIOT ApyTue MO0y KIACHNUS.

MOTHUBBI IpU COBEPIIIEHUH MPECTYIUIEHUS HE OTATYalolie Haka3aHUe - 3TO TaKUe MOTHBBI, KOTOPbIE HE
MPeyCMOTPEHBI B IIEPEUYHE 00CTOSATENLCTB, OTSATOIAIOIINX HAKa3aHUEe, a TAKUE HEe MCIOJb3YIoTCs B OcoOeHHOM
gactd YK PO g ycunenns Haka3aHHS.

Takue MOTHBBI HE MOTYT ObITh HU3MEHHBIMH, HO CTEIICHb UX IPEAOCYIUTEIHHOCTH MOXKET CYIIECTBEHHO
ommyaTthes. C TOYKH 3pEHUs! yTOJIOBHOTO IIPaBa HE CYIIECTBYET OOIIECTBEHHO MOJIE3HBIX MOTHBOB.

C ToukH 3peHHs YTOJIOBHOTO IPaBa, XapaKTEPUCTHKA TAKMX MOTUBOB 03HAYaeT TONBKO TO, YTO OHU B OT-
JMYUH OT HEU3MEHHNMBIX HE OTSrOLIA0T HAKa3aHUE U HE CMATYAIOT ero. PeanpHbIil MOTHUB NPECTYIICHUS BUHOB-
HBII 4aCTO CKpBIBAET.

ITosromy [ ompeneneHus] NCUXOIOTMYECKOrO0 MOTHBA KOHKPETHOTO NMPECTYNHOTO MOBEJEHUS MOXKET
OBITH Ha3HAUEHA CYA€OHO-TICUXOJIOTHYECKasl IKCIIEPTH3A.

MoOTHBEI, HE OTATOIMIAIONINE MPECTYIUIEHWE YMEHBIIAIOT OOIIECTBEHHYIO OMACHOCTh KOHKPETHBIX IIpe-
CTYIUICHUH.

K mpumepy, youiicTBo, mpy MPEBHIIIEHUH MTPEISIIOB HEOOX0AUMON 000POHBI OTHOCHUTCS K YOHHCTBAM MpH
CMSATYAIOMNX 00CTOATENBCTBAX. DTO OOBSICHACTCS TEM, YTO B JAHHOM CIIy4ae MOTHBOM SIBJISIETCS 3aIllUTa OT 00-
IECTBEHHO OTACHOTO MOCSITaTEIbCTBA.

XyJIuraHcKue MOTHUBBI 3aHMMAIOT ONPEAEICHHOE MECTO B MOTHBAlMOHHON CUCTEME NpecTynHocTu. OHU
SBJISIFOTCS] HaKOoJIee pacipoCcTPaHEHHBIMH IPH COBEPLICHUH MPECTYIUICHUH.

XynuraHckuil MOTHB pa3ziensercs Ha Tpu Buja [2]:

1. CoOCTBEHHO XyJIMTaHCKUI MOTHB, KOTOPBII BKJIIOYAaET 030PCTBO M caMoyTBepxkieHue. st obpasosa-
HHSI 9TOTO MOTHBA HE TPEOYIOTCS IMOLUH.

74



ISSN 2223-4047 Becmuux mazucmpamyput. 2019. M 5-5(92)

2. XynuraHCKWi MOTUB MpUYUHEHHS Bpena. Onpenensercs, Kak SMOIMOHATIHHBII MOTHB, XapaKTepH3y-
eTCsl OTCYTCTBHUEM DallOHAIBHOW IIeH, BHEUIHE, OSCIIPUYMHHBIM BCIUIECKOM 3MOLMH. PesynbraTtoMm siBisieTcs
NPUYUHEHHE Bpesia 00LIECTBEHHOMY OTHOILCHHUIO.

3. Xynuranckuit MOTUB HECOOTBETCTBUA. MOXHO ONpeneInTh, KaKk pallioHaNbHbIH MOTHB. OH XapakTepu-
3yeTcs TeM, 4TO BCer/ia PeAInoiaraeT OCTaHOBKY pallMOHAIILHON IIPeAMETHOM e,

XyJIUraHCKUH MOTHB MOBBIIIAET OOLIECTBEHHYIO OMACHOCTh MPECTYIUICHUI. [ TaBHBIM NPU3HAKOM XYJIH-
TaHCKOT'O MOTHBA SIBJISIETCS] CIIOCOOHOCTD BBI3BIBATH IITyOOKOE HapyIIeHHE OOIIECTBEHHOTO MOPSAKA, BEIPAXKCH-
HOE HEYBa)KEHHE K OOIIECTBY, TaK KaK XyJIUTaHCKUIl MOTHUB - 3TO HEOOXOANMBII NPU3HAK COCTaBa XyJIUT'AHCTBA.

MoOTHB NpecTyNICHUS SBISETCS IPOBONUPYIOUINM (haKTOPOM K COBEPILICHUIO MPECTYIICHNUSI.

VIMEeHHO MOTHB a€T BO3MOKHOCTB OINPEACINTD, IIOUEMY YEIIOBEK COBEPILNAET IPECTYILUICHHE.

Buigoowi:

Lens mpecTymuIeHUs ONpenersieT pagy 9ero, Ha pe3yIbTaT HAIPABICHO €ro JEeATENbHOCTD, OMacHas Uil
ob6mectBa. Kpome 3HaueHMs 1715 yrOJIOBHOM OTBETCTBEHHOCTH, MOTHB MPECTYIUICHHUS HMEET BaXKHOE JI0Ka3aTellb-
CTBEHHOE 3HAUCHME 110 YTOJIOBHOMY Jielly. B OTJenpHBIX ciydasX MOTUBBI U LIEHM MOTYT BBICTYIATh B KaueCTBE
HUCKIIIOYUTCIBbHBIX CMATYAa0IINX OGCTOHTCJ’ILCTB.

Takum 00pa3om, CyObEKTHBHAs CTOPOHA NPECTYIUICHHS UMeeT OOJIbIOe 3HAYCHUE U JJIsl 00OCHOBAHHMS
yFOJ’IOBHOﬁ OTBCTCTBCHHOCTH, U JIsA KBaJ'II/I(bI/IKaHI/II/I MPECTYIUICHUSA, U U1 Ha3HAYCHUA HaKa3aHUA. HOE)TOMy BBIC-
1Me cyaeOHbIe OpraHbl He pa3 yKa3blBall CyJlaM Ha HE0OXO0JMMOCTh TIATEILHO UCCIIEIOBATh COAEPIKaHUE CYyOb-
€KTHBHOW CTOPOHBI NMPECTYIUICHUS: (JOpMY BHHBI, COIEpKaHIE U HANPAaBICHHOCTh YMBICIIA, MOTHBHI H IIEJIH TIpe-
CTYIJICHUSL.
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IMPOPUITAKTUKA KAK OCHOBHAS TEXHOJIOI'UA ITPEAYITPEXJIEHUS
MPABOHAPYIIEHU HECOBEPIIEHHOJIETHUMHA

B 0annou cmamve 0aemcs onpedenenue npoQuaakmuxu, npueooOUmcst xa-
pakmepucmura npoGUIAKmMULecKUx Meponpusmuil no npedynpexicoeHuo npa-
BOHAPYULEHUTI HECOBEPUIEHHOLEIMHUMU, 0O0CHOBBIBAIOMCSL 3a0a4 NPOPULAK-
MUKU, OMPAdICEHbL NPUHYUNYL, HA  KOMOPLIX OCHOBbLBAEMCS NPOPUIAKMUKA,
0003HaUeHbl MEMOObL NPOPUIAKIMUKY, NPUBOOUMCI CXEMA MEeMOOUKU OCY-
wecmeneHus npoQUIAKMUKY.

Knrouesvle cnosa: npoguraxmuxa, noopocmku, RPAGOHAPYULEHUS, NPUH-
Yunwl, Memoobl, MOJIOOEN’CHASL CPedd, MEMOOUKA OCYUeCmENeHUs NPOPULAK-
MUKU, NPOPUIAKMUYECKUE MEPbL.

OnHOM U3 BaXXHEWIIMX 3a/au padOTHI C MOJIOJEKBIO SIBIISICTCS COXPaHEHHWE U TOAJCpIKAHHUE YeIOBeKa,
TPYTIIBI UM KOJUIEKTHBA B COCTOSHIM aKTUBHOT'O, TBOPYECKOTO U CAMOCTOSTEIbHOTO OTHOIIEHHUS K CBOEH )KHU3HH,
JIEATEIIFHOCTH U K ce0e B IIEIOM.

OnHO# U3 TEXHONOTHH PaOOTHI ¢ MOJIOABIMH JIFOJIbMH SBJISICTCS MPOQIIAKTHKA. DTO CO3HATEIbHA, Lele-
HaIpaBJeHHas, COLNAIbHO-OPTaHU30BaHHAS AEATEIBHOCTB I10 MPEJOTBPAIICHUIO BO3MOXHBIX COIIMATBHBIX, TICH-
XOJIOTO-TIEZIATOT MIECKHUX, ITPABOBBIX U APYTUX HMPOOJIEM U JOCTHKEHHIO XKeaaeMoro pesynbrara [4; 10 u mp.].

[IpodunakTuueckre MEpOIPHATHS HEOOXOANMBI M BayKHBI BO BCEeX c(epax >KU3HEACITCIFHOCTH JIIOACH.
D10 00yCIOBICHO TEM, UTO JIFOOOH yJaCTOK COIMATBHBIX OTHOIICHHUH, CONMANBHBIX CBA3CH M B3aUMOJICHCTBHI
BCEr/ia CBSA3aH CO CTOJIKHOBEHHEM PA3IMUHBIX TOUYEK 3pEHHS U Pa3InYHbIX MHTEPECOB, HECOBMAICHUEM MHEHUH U
MO3UIMH, CTPEMJICHUEM K JOCTHKEHHUIO Pa3IMYHBIX Liefieil. DTO ¢ HeM30€KHOCTBIO MPUBOAUT K KOH(PIUKTHBIM
CUTYaIMsIM H K yJIOBJICTBOPEHUIO HHTEPECOB OJHUX COLMAIIBHBIX CyOBEKTOB 32 CUET YIIEMJICHHS HHTEPECOB APY-
rux. B cBoro odepenp Takue cUTyaIuy BeAyT K TOMY, YTO NMOAPOCTOK MM TPYIIa CTPEMATCS U3MEHUTh CIIOKHB-
mmecs 00CTOATENBCTBA B CBOIO MOJB3Y. [Ipu 3TOM He Bceraa BHIOOpP CPENICTB ISl TOCTHIKEHUS TTOCTABICHHOM
IIEIIN, COOTBETCTBYET IPUHSATHIM COLMAIbHBIM HOPMaM.

Kpome Toro, cocTosiHue yIeMIeHHOCTH U HEBO3MOXKHOCTH JJOOUTHCS JKEJIAEMOTO Pe3yIbTaTa MOXKET IPH-
BECTHU K CEPbE3HBIM HapYyIICHUSIM BO BHYTPEHHEM MHpPE NOAPOCTKA, Ae(OpPMAIMN €Tr0 CHCTEMBI IEHHOCTEH, CHU-
JKEHHUIO CAMOOLICHKH, YXYAIICHNIO KOMMYHHKATHBHBIX HABBIKOB, YTO TaK JK€ HETaTHBHO CKa3bIBAETCS Ha MpOIIecce
€ro COLHMAIbHOTO (YHKIIMOHUPOBAHUS U MPUBOJIUT K JIEBUALIUSIM.

[Ipodunaktika — 370 000CHOBaHHOE M CBOEBPEMEHHO NMPEAIIPUHIMAEMOE BO3IEHCTBHE HA COLMAbHBIN
O0OBEKT C LIENIbI0 COXPaHEHHUs! ero (HyHKIMOHAIBHOI'O COCTOSIHUSI M MPEJAOTBPALCHHUs] BOBMOXHBIX HEraTHBHBIX
MIPOIIECCOB B €T0 )KU3HEACATENbHOCTH. D(Hh(HEKTUBHOCTE €€ OCYIIECTBICHUS BO MHOTOM OIpeenseTcs mpodeccu-
OHAJIM3MOM CYObEKTa BO3JIEHCTBHS U KOMIUIEKCHBIM XapaKTepoM MPoQHIaKTHIECKOro npuMeHenus. CorpanbHas
npo¢UIakTHKa CO37aeT MPEANOCHUIKH IS TIPOLIecca HOPMATBHON COIATTN3AIMK TUIHOCTH, OCHOBBIBAIOIIETOCS
Ha MIPHOPUTETE MPUHITUIIOB 3aKOHHOCTH U MOpPaIH.

Hapsany ¢ npo¢unakTukoi mpecTyImHOCTH, aIKOT0IM3Ma, HAPKOMaHUH, TIPOCTUTYINH, CYUIH1a, TOKCHKO-
MaHWH, 0COOYI0 aKTyaJbHOCTh B COBPEMEHHOM O0IIEeCTBE MpHoOpeTaeT npodiiemMa NpoHUIaAKTUKH CPEIN MOJIO-
nexd [2; 3 u np.].

B mureparype [5-7 u ap.] BeIIENSET IEPBUYHYIO, BTOPHYHYIO H TPETHYHYIO NPOPUIAKTHKY.

Uro kacaeTcs mpeaynpexaeHus MpaBOHApYIIEHUH HECOBEPIIEHHOJIETHUMH, TO 3aJaud MEePBUYHON Mpo-
(bUIIAKTHKY 3aKITI0YAIOTCS B IIPOBEICHUN KOMIUIEKCa MEPOINIPUATHH, 1IEJIb KOTOPBIX NMPEAYIPEIUTh Pa3BUTHE Ma-
ToJIOTHYecKoro rnoseneHus [8]. [aBHas nens - noHecTH HH(OpPMANUIO TaK, YTOOBI IIOAPOCTOK €€ BEPHO BOCIIPHU-
HSUI, TIOHSUT U OCO3HAJI, YTO MPOMCXOIUT C HUM IIPH Pa3BUTHH XKEJAHHUS COBEPIINTH MpaBoHapymeHue. Kpome
TOTO, K 337a4aM MEPBUYHON MPO(MIAKTHKN OTHOCUTCS TOMOIIb MOJIOIOMY ITOKOJICHHIO B IToncKe ceds [9].

[lepBrunHast mpoduIakTHKa HampaBlieHa Ha yIyYIICHHE IICHXWYECKON afanTalii MOJIOABIX JIFOAEH, X
MEXJIMYHOCTHBIX OTHOIICHHH, HA 03HAKOMJICHHE C MTPU3HAKAMHU NPABOHAPYIICHUH M BO3MOXKHBIMHU UX MOCIEN-
CTBHSIMH.

[Tox BTOpMYHOI NPOGUIAKTHKON MOJpa3yMeBaeTcs COBOKYITHOCTh MEPONPHUSTHI, HANpaBIEHHBIX Ha BbI-
SIBJICHHE OTKJIIOHEHHs Ha paHHUX CTa/IMAX, BO3/IeHCTBUE Ha Hero. BropuuHas npoduiakTnka OCHOBaHa Ha MO3Ha-
HUM JTMYHOCTH MEXAHU3MOB CBOETO IOBEACHUS M HAIpaBlIeHA HA MPEIyNpexACHUE pa3BUTHA XKelaHHsS COBEp-
MINTH PAaBOHApYIICHHE.

© Kabucor A.A., Kapaepa J1.X., 2019.
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C memnpio onpeneneHus MpoUIAKTHIECKUX Mep B OTHOIICHUH MOJIOJICKH, HEOOXOIUMO OTTAJIKUBATHCS OT
BO3MOXKHBIX IPUYHMH BOSHUKHOBEHHUS XKEJIaHHUS COBEPILUTH IPaBOHApPYyLICHHE.

Tak, HanpuMep, K OCHOBHBIM IMPUYMHAM MOXKHO OTHECTH: 3aHIDKEHHAs CaMOOILICHKA, HEYBEPEHHOCTb B
ce0e, HeyMeHHe 00IIaThCsl, INIOX0 pa3BUThIe KOMMYHHKaTHBHBIC HABBIKU M TaK Jajee.

CTOUT OTMETHUTH, YTO MOJIOAEKHAS CPe/ia, B CHIIy CBOMX COIMATIBHBIX XapaKTEPUCTUK U OCTPOTHI BOCIIPU-
ATHSI OKpY)KaloIlell 00CTaHOBKH SIBJIAETCS TOH YacThIO OOIIEeCTBa, B KOTOPOH Hambosiee OBICTPO MPOUCXOIUT
HaKOITJICHUE U Pean3alisl HeraTHBHOTO oTeHnrata. [lo3toMy ocymecTBIss mpopriakTHIEeCKHE MEPOTIPHATHS,
TJIaBHOE — HE YITyCTUTH BpeMs. VIMEHHO Ha paHHEH cTaauy MOKHO OBICTpee JOCTHYh ycmexa. JTo 00yciIaBinBa-
eTCsl TeM, YTO Ha STOM JTalle y JIMYHOCTHU elle He c(OPMHUPOBAIHCH YCTOWUYHMBEIC NPUBBIYKN W B3I Ecim
paHHsA npodrIaKTHIEecKas padoTa OKaKeTCcsd HeJOCTAaTOYHO, TO OHa MOYKET OBITh BOCIIOIHEHA MEpaMH MHOTO
YPOBHSI, TOCKOJIBKY Ha 3TO €CTh ONPEAETICHHBIN 3arac BPEeMEHH.

OO0mrast cxeMa METOAUKA OCYIISCTBICHHUS MPODIIAKTHKHI CIOKIIIACH K €€ MOYKHO PacCMaTpHBaTh B Kade-
CTBE MCXO/IHOH, 0a30Boi Mosesi. OHa BKIIOYAET B Ce0s1 CIIEAYIOIIUE ATAIBI:

- IpeaBapUTEIbHOE O3HAKOMJIEHHE C IMOJIPOCTKOM, KOTOpOE IpeAroiaraeT MoJydeHHe HOCTOBEPHOIO
MPE/ICTAaBJICHUS O TIPEIMETe U3YUSHHUS, OTIPEICNICHNUE er0 CHIIBHBIX H CIIA0BIX CTOPOH, BO3MOXKHBIX HaIlpaBJICHHUM
HU3MEHEHHUS U COBEPIIEHCTBOBAHMUS,

- IpoBesieHHe 001Lel MpodHIakTUKY (IIOCTAaHOBKA 3a/1a4, BBIACICHHE COCTaBa JUArHOCTUPYEMBIX CUTYa-
IIUH, onpeesieHNe ITAJIOHHBIX TapaMeTPOB CUTYAIHi, BBIOOP METOJJOB AUarHOCTUPOBAHMUS;

- IPOBEICHUE CICIUATEHON MPOQHUIAKTHKH IO KaXKJON U3 B3STHIX IS YIITyOJICHHOTO U3yUeHHS TIPOOIIeM,
W3MEpEHUE U aHAJIN3 BCeX HeOOXOANMBIX ITOKa3aTelNeH;

- IOCTPOCHIE BHIBOAOB, HA OCHOBE KOTOPHIX JETAacTCs 3aKITI0UCHIE.

[Ipo¢dmnakTka OCHOBBIBACTCS Ha Pssie IPUHIIAIIOB:

- 00BEKTHBHOCTS - 3aKJIIOYACTCS B HETPEAB3SITOM PACCMOTPEHUH COLUAIBHOTO 00BEKTa, UCKITIOYAIOIIEM
TF00bIe UCKaKEHUS NEHCTBUTEIFHOCTH B YbHUX-THOO0 HHTEpECaX, TONBKO OOBbEKTUBHBIC 3aKIIFOUCHHUS U CICTIaHHEIC
10 HUM BBIBOJIBI IMEIOT pealbHyI0 HAyYHYIO U MPaKTHYECKYIO 3HAUUMOCTh;

- IPUYMHHOCTH - 00YCJIOBJIEHA YHUBEPCAJIBHOW CBSI3bI0 U B3aNMO/ICHCTBUEM BCEX SIBJICHHH M POLIECCOB B
peasbHOM MHUpE, YTO MO3BOJISIET B IPOLIECCE UCCIICIOBAHHS HE OTPAHUYUBATHLCS ONMCAHUEM OT/ENIBHBIX (haKTOB U
SIBJICHUIA, a BBISICHUTH 3aKOHOMEPHOCTH UX BOSHUKHOBEHUS M (DYHKIIMOHUPOBAHHUS;

- KOMIUIEKCHBIH TTO/IX0/1 - OOBSCHSETCS TEM, UTO COlMaibHas cepa npeacTaBisieT coO0H CIOXKHOE mepe-
TUIETCHHE MHOKECTBA TPSIMBIX U OMOCPEIOBAHHBIX YEIOBEUSCKUX ITOCTYIIKOB, OTHOUICHHH, AEHCTBUIA B CaMbIX
pa3MIHBIX (popMax MX MPOSBICHHUS U BBIIEICHHUS OTICIFHBIX BO3MOXKHO JIHIIB YCIOBHO, JUIS HAKOTUICHHS KaKUX-
100 KOHKPETHBIX JTaHHBIX.

- Hay4Hasi 00OCHOBAaHHOCTH U TOATBEPKIAEMOCTh - UMEIOT Ba)KHOE 3HAUCHHUE, TaK KaK 32 KaKIBIM pere-
HUEM CTOUT KU3Hb KOHKPETHBIX JIFOJICH U MX CYABOBI.

Peanmzanus mpouIIakTHIECKUX Mep OCYIIECTBISICTCS Yepe3 CucTeMy MeTo10B. K unciry MeTonoB mpodu-
JIAKTUKU MOYKHO OTHECTH Cleylolue: NpoduiakTHieckyo nHPOpMaIMOHHO-KOHCYJIbTAIlMOHHYIO Oecely; cu-
CTeMHOe HaOJoieHne; Npo(uIakTHUeCKHe TPEHUHIH; METO]I IOJEPKKH U CTUMYJIMPOBAHUSI MOJIETIH TIOBE/Ie-
HUSI, COLMAIILHON CPEJIbl, METOJI 3a0JIarOBpeMEHHOM HelTpanu3aiy KOHGINKTHON CUTYaI|K; METO I IPOdHIaK-
TUYECKOTO BMEIIATENbCTBA U Apyrue [1; 6].

Hawubosnee pacrnpoCTpaHEHHBIM METOAOM MPOMUIAKTHKU SIBJISCTCS METOJ MPO(MIAKTHYESCKON Oecepl.
OroT MeTon Oynet 3 heKTUBHBIM B TOM cilyuae, eciii OyIyT COOIIIOCHBI BCE TEXHOJIOTHYECKUE dTanbl. Beiaens-
IOTCS YeTHIpe 3Tana npoIIakKTHIecKoi Oecesl.

Ha raganmpHOM 3Tane ycTaHaBIMBAIOT SMOIMOHAIBHEIN KOHTAKT C COOCCETHUKOM, TPOSIBISS TOOpOXKema-
TENBHOCTh, COYYBCTBHE U OCOOYIO0 KOPPEKTHOCTS.

Ha BTOpOM 3Tare BBIACHSIOTCS MEPBONPUYMHBI HAMETUBIICHCS TPOOIEMBI, Pa3OUpalOTCsl B TOMTUHHBIX
MOTHUBaX JEBUAHTHOI'O OBEAEHUS, 3ajaBasi COOTBETCTBYIOLIUE BOIPOCHI MOJPOCTKY.

Ha tpetbem stamne Gecenbl hopmyupyeTcs HOBast MOJIEIb OBEAECHHSI, KOTOPast IO3BOJIMIIA OBl TIOIPOCTKY
MPEIOTBPATUTh HETATUBHOE PAa3BUTHE COOBITHIA.

Ha geTBepToMm, 3aKiIIOYUTEIHHOM 3Tale MPOPUIAKTHIECKON Oeceapl BaXKHO JOOUTHCS BHYTPEHHETO MPH-
HATHA MTOJPOCTKOM HOBOW MOJENH MOBEACHUS WM WHOTO NMOHMUMAHUS MPOOJIEMBI, a TakK K€ HacTpOs Ha ycIex
[11].

Wrax, mpaBWIbHO OpraHW30BaHHASA, TPAMOTHO M CBOEBPEMEHHO IIpOBeAeHHas npoduiakTudeckas padoTa
MOMOXeET M30eKaTh BOSHUKHOBEHHUS OMACHBIX JUIS OAPOCTKOB CUTYaLUH.

BaxHbIM (hakTOpOM yCHEUIHOH JeATeTbHOCTH 110 POPUIAKTHKE CPEIU MOJIOJIEKH SBIISIETCS] €€ CBOEBpE-
MEHHOCTb. UeM paHbIle HauaTh MPO(UITAKTHKY, TEM OHA OYIET yCIeIIHee.
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INOHATHUE U BUJbI OINBOK B YI'OJIOBHOM IIPAB

B cmamue 6vlau ucciedoeansvi paziuynble MoK 3peHUs NPUMEHUMENLHO
K onpedeieHuio Kamezopuu owubKu 8 yeoi08HOM npase. Agmop uccrnedosan
Kamezopuio OWUOKU 6 pempocnekmuee, o0pawas SHUMAaHue Ha Haubo.iee
CNOpHbIE BONPOCHL U HACMAUBAS HA MOM, YMO OWUDKA eCib He8epHOe 3HAHUe,
cpopmuposannoe noo eosoelicmauem 3a0ayxHcoeHus 06 00beKMUHbIX U cyOb-
EKMUBHBIX NPUSHAKAX 8DEOOHOCHO20 O€sMUsL, 8 MOM Yucie 06 obcmosmens-
CMBAX, UCKTIIOUAIOWUX 6PEOOHOCHOCTb MAKOB020.

Knrwuesvie cnosa: owubrka 6 yeonoeHom npase, wopuouieckas ouudka,
gaxkmuueckas owmubKa, He6epHoe 3HAHUE, HEGePHASl OYEHKA, 3a0TYHcOeHUe, He-
6edeHe 06cmosamenbcms, ouuboyHoe npedcmaegieHue.

HawuGonee q1CKyCCHOHHBIM B COBPEMEHHOM YIOJIOBHOM IIpaBe BCEr/a SIBJISUICS BONPOC O CYyOBEKTUBHOM
CTOpPOHE MPECTYIUICHHUS, BECbMa IIPOTUBOPEUYHUBO PACCMAaTPUBACMbI HAYKOH YrOJIOBHOI'O IIPaBa, YTO BBI3bIBACT
Maccy TPyIHOCTEH B 0OOCHOBaHUH MPEEIOB YIOJOBHOW OTBETCTBEHHOCTH, a TAKXKe B KBAIM(HUKAINY IIPECTYI-
nenuii. Hanbonpuive 3aTpyiHeHUS] BO3HUKAIOT IIPU UCCIIEJOBAaHUHU BOIIPOCca 00 OIIMOKE CyOBEeKTa MPECTyIICHNUSI.

Cornacho, 3.I". AnueBy, onmbka 03HaYaeT MCUXUICCKOS OTHOIICHHUE JIUIA K CBOEMY MOBECHUIO U €ro
MOCJICICTBHUSM, UMCIOIIEE B MHTE/UICKTYaTbHOM U (WJIH) BOJCBOM MOMEHTE MOPOK, OOYCIOBICHHBIN 3a0mysX1e-
HUEM OTHOCHTEIBFHO ITOJIOKEHHUH YTrOJOBHOTO 3aKOHA, KACAOIIMXCS MPECTYIMHOCTH JESHUS, a TAKKE OOBEKTHB-
HBIX CBOHCTB, OTHOCSIIUXCS K 3JICMEHTaM COCTaBa MPECTYIUICHHUS, JIN00 00CTOATENBCTB, HCKITFOYAIOIINX ITPECTYTI-
HOCTH AesiHus [1, c. 6].

B yronoBHO-IIpaBOBOI MHTEpaType MPeIaraich Pa3InIHbIC OTIPEISIICHIUS OIIHOKH:

1) 3a0mykIeHIe IUIa OTHOCUTETHHO (PaKTHUECKUX M FOPUINICCKUAX IIPU3HAKOB COACSIHHOTO;

2) HeBepHOE, HEMPaBWIBHOE MPECTABIICHAE (3HAHNE) JTUIA O (PAKTHIECKUX U IOPHINYECKUX MPU3HAKAX
WJIM CBOMCTBAxX COBEPILIEHHOTO JESHUS U €r0 MOCIIECTBUM;

3) HeBepHas OIEHKA JINIIOM CBOETO MOBEICHHUS;

4) 3a0myIeHHeE JIMLAa OTHOCUTENILHO OOBEKTUBHBIX U CyObEKTUBHBIX PU3HAKOB BPEJOHOCHOTO JACSHHUS,
XapaKTepU3yIOLIMX 3TO JesTHUE KaK MPECTYIUICHHE;

5) 3abuyxJIeHHe JMa OTHOCUTENIFHO XapakTepa U CTENEeHH OOIIECTBEHHOI OMaCHOCTH COBEPIIAEMOr0
JISSTHAX ¥ €T0 YTOJOBHOW IPOTHBOTIPABHOCTH.

Pazmiums B moaxojax 3aKIIFOYAlOTCS B BRIOOPE MCCIEIOBATEISIMHE TOTO WIIM MHOTO KIIFOYEBOTO CIIOBA,
Hanboliee TOYHO, TI0 KX MHEHHUIO, ITEPeIaromero cyTh haktndeckoii ommoOku. [Ipu Bcex TepMHUHOIOTHYECKIX pa3-
JIMYUSX BCE 3TH OMPEAEICHHUS TOCTATOYHO ITOJTHO U BEPHO PACKPHIBAIOT MOHATHE omMOKH. Bmecte ¢ Tem, myma-
€TCsI, YTO OUIMOKA MPENICTABIIET OO0 HETPABHIBHYIO OICHKY JIUIIOM, COBEPIIAIONIUM MPECTYIUICHUE, CBOETO
MOBEJICHUS, PAKTHICCKUX OOCTOATEIBECTB CONESHHOTO, ITOCIEICTBUM, YCIOBUI €ro MpoTHBOMpaBHOCTH u TIp. C
9TUMOJIOTHYECKON TOYKHU 3p€HUA TCPMHUH «omnOKay O3Ha4YaeT «CHETIPaBUIIbHOC [[eﬁCTBHe)), «CHETIPABUJIbHBIC
MbIicnn» [4, c. 8].

Cuwnrtaem, 9TO OIIMOKA €CTh HEBEPHOE 3HAHHE, CPOPMHUPOBAHHOE MO BO3ACHCTBHEM 3a0JIyKICHHS 00
O0OBEKTHBHBIX M CYOBEKTUBHBIX NPU3HAKAX BPEIOHOCHOTO JIESHHS, B TOM YHCIe 00 00CTOSTENbCTBAX, HCKITIOYa-
IOIINX BPEAOHOCHOCTh TakoBOTO. [10 MOBOAY MeXxaHH3Ma JIeSITEIbHOCTH CO3HAHMS CIIEIyeT UCXOIUTh U3 O0IIEero
YUEHHUS O JeATeIbHOCTH CO3HaHUsI, paspaboranHoro guiocodueir. C rHOCEONOrHIecKOi TOUKH 3PSHUSI TOHSATHS
«ommbOKay U «3a0TyKICHIE» HETOXKICCTBEHHBI. B yroI0BHOM paBe 3201y K ICHUE TIPOSIBIISCTCS B HEITPABHIBHOM
MHTEPIPETALIH MO0 HETPaBHILHON OLIEHKE CyOBEKTOM IPECTYIUICHHUS OJI0KEHUH YTOJIOBHOTO 3aKOHA, a TAKKe
00BEKTHBHBIX CBOMCTB, OTHOCSIINXCS K 3JIEMEHTaM COCTaBa MPECTYIUICHUS], THOO0 00CTOSTENBCTB, HCKIIIOYAIOIINX
MPECTYIMHOCTh nessHus. Tak, 1o MHeHHI0 3.I°. AnreBa, 3a0TyKJICHHAE BBICTYACT KaK HEMPaBUIbHASI MBICITUTEIIh-
Hasl JIeSITeIbHOCTD, CBSI3aHHAS C COBEPIICHAEM MIPECTYIUICHNUS, U SIBIICTCS CIICACTBAEM MTOPOKA B HHTCIUICKTYallb-
HOM | (WJIM) BOJIEBOM MOMEHTax [1, c. 6].

CymecTBoBaHHE OMMOKKA 00YCIOBIEHO TEM, YTO CO3HAHME NPEACTABIIAET OO0 OTpakeHHEe ACHCTBH-
TENILHOCTH, e 00pa3, a BCIKUi 00pa3 HeCET OTIEeYaToK KaK TOro, YTO B HEM OTPaXKAeTCs, TaK U TOr0 MaTepHaa,
Ha KOTOPOM CHUMOK OTIIEYaTBhIBACTCSI, U CBOWCTB TOTO alllapara, KOTOPbIM OH CJIeNaH, IOATOMY B Ipolecce Jiesi-
TENILHOCTH CO3HAHUsI 0c000€ 3HAYCHHUE MMEIOT pa3lIMuHble NCHXOJIOTHYECKHE YCTAHOBKH, OPUEHTAIMH JIUIIA,
HajlaraeMbie ero OOIIECTBEHHBIM TIOJIOKEHUEM, a TaKXKe MPOIILIBIM KU3HEHHBIM OTBITOM. [2, . 15].

© Xaesa A.M., Kaumazos 0.X., 2019.
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BriepBrre cucteMaTH3MpOBall OMMOKY (HAa3bIBAs UX Yallle «JIOTHYECKUMH ITIOPOKAMH COPUCTHIECKUX pac-
CYXKJIeHUI1») ApeBHerpedeckuii Mpiciaurens Apuctotenb (384 — 322 rr. 10 H.3.), MOCBATUBIIMI 3TOMY BOIPOCY
TpakTar «O COPUCTHYECKUX ONPOBEPIKEHUAX», TpUMbIKatoi K «Tomuke» u cocrapistomuii ee IX kuury. Oc-
HOBaHMEM JIOTHYECKUX TIOPOKOB, HJIM OLIMOOK, APHCTOTENb CYUTAll HENPaBUIbHOE IPUMEHEHHE CIIOBECHBIX BbI-
pakeHui MO0 HapyIIeHNe PaBHJI JIOTHUECKHUX Ollepalrii. YKe B TO BpeMsl YUEHBII MPOCIeaAn CBS3b MOPOKa,
WM OIIMOKH, C IICUXUYECKOI e TeIbHOCTRI0 HHANBUIA, MPOUCXOISILEH B ero co3Hanuu [4, c. 7].

H.C. Tarannes nosicusut: «IIpnanHa HeBeICHNS WM 3a0Ty>KACHHIS MOXKET JI€XKaTh HUCKIIOUYNTEIHHO B ca-
MOM JEHUCTBYIOIIEM, B YCIOBUSX €r0 NMCHXWIECKOH NESTEIPHOCTH, MOXKET OBITh MOCIEICTBHEM €r0 TeMIlepa-
MEHTa, CTETICHH Pa3BUTHS, COCTOSIHUS BO30Y>KAEHHOCTH U T.II., MK K€ 3TOH NPUINHON MOTYT OBITh APYTHE JHIIA,
JEWCTBOBABIIINE, B CBOIO OYEpE/b, WIN OECCO3HATEIbHO, WIIH )K€ CO3HATENBHO M JaKe€ HaMEPEHHO; Tak 4To 3a-
Oy XICHNE MOXET MPOUCXOJUTh WX OT CIIy4aifHOI OIIMOKH, MM OT 0OMaHa; HO ¥ 3TO Pa3Indne HE UMEET MpaK-
THYECKON BaXXHOCTH; TOT, KTO JACT APYrOMY MBINIbSIK, IPEAToaras, 4YTo B OaHKe, N3 KOTOPOH OH ero Oeper,
HachlllaHa MarHe3usi, HaXOAUTCS B TAKOM k€ (PaKTHUECKOM 3a0yKACHHH, KaK M TOT, KTO JaJl OOJILHOMY IO/
BUJIOM JICKapCTBA sIJI, MPUCIAHHBINA MO OMMOKe U3 antekm» [3, c. 232].

Hapsiny ¢ oOmienpusHanHoil kiaccudukaiyeil ommuook Ha ropunudeckre 1 Gpakruueckue, npasoses 3.0
AunneB npejuiaraeT 1 000CHOBBIBAET JIOTIOJHHUTEIBHYIO KIIACCU(HKALIUIO OIIUOOK, MO3BOJISIONIYI0 AuddepeHn-
poBaTh MpaBmiIa KBaTH(UKAMHY, OJJIEKAIE BKIIOYSHUIO BYTOJIOBHBINM 3aKOH, U MPaBUIIa, TPEOYIOLIHE JIUIIbL
JIOKTPHHAIBHOTO PACCMOTPEHHUS. B CBSI3H ¢ UeM OH BBIAETSCT:

1) ommOKu, nMeroNIre NTPaBONPUMEHHUTEIFHOE 3HaYeHNEe. K TaKOBBIM ClIeyeT OTHOCHTD IOPHINIECKYTO
OIMOKY OTHOCHTEIBHO HETPECTYITHOCTH JISSIHUS U (PaKTUIECKYIO OIINOKY;

2) ommOKH, HE NMEIOIINE PaBONPUMEHHUTENBHOTO 3HadeHus. K ommbkaM, He NMEIOINM IIpaBoOIpHMe-
HHUTEJILHOTO 3HAYEHHS, CIIEIyET OTHOCUTD JIMIIb IOPUIANIECKYIO OIINOKY OTHOCUTEIBHO YTOJIOBHOIPABOBON KBa-
T(UKAIMK 1 BO3MOXXHOTO HaKa3aHUs, TaK KaK OHAa HE BIMSACT HA HACTYIUICHHUE YTOJOBHON OTBETCTBEHHOCTH H,
CJIeI0BaTENIbHO, HE HOCUT IPAaKTHYECKOro Xapakrepa [1, c.6].

H.C. TaranueB paccMaTpuBai HO—OTIEIbHOCTH (DAKTHYECKYIO U IOPHIMYECKYI0 omHnOKu. [1o MHeHUIO
npaBoBesia, B 000UX Cilydasx JEWCTBYIONIHMH OIIMO0YHO MPEAIoNaraeT, YTo yYHHEHHOEe UM HE COCTaBIISIET Ipe-
CTYIHOT'O JICSIHUsI, HO OIIMOKA €ro pa3jinyHa: WiIH OH OIIMOOYHO MPEAIoNaraeT, YT0 YYHHEHHOE HE COIEPKUT B
cebe TeX yCI0BHUH, KOTOPBIC TPEOYIOTCS YIS OBITHSI MPECTYIHOTO JISSIHUS, — ONIMOKA OTHOCUTEIHHO HATUYHOCTH
YCJIOBUIA IPECTYITHOT'O JCSHUSI, MK OLIMOKa (haKTHYeCcKasi; WM YK OH OIIMOOYHO MPEAINoaraeT, YTo yinHeHHOe
HE OTHOCHTCS K KATETOPHUH NPECTYIHBIX JISSTHNH, OIIN0AeTCsl OTHOCHTENILHO €0 3alpeNeHHOCTH, — OIIHOKa I0pH-
nuyeckas [3, c. 232].

ITo oOmemy npaBuity, IopUINIECcKast OIIHOKa MOXKET BBIPaXKaThCs, IPEKAE BCETO, B HENIPABWILHOM TIpeI-
CTaBJICHHUH JIMIIA O TPECTYITHOCTH WM HEMPECTYITHOCTH cBoero AesHus. [IpaBosexn 3.1°. Anmes BeIIemsIeT ABa BUAA
IOPUANYIECKON OMMOKKM OTHOCHTENBHO MPECTYITHOCTH ACSHUSL:

1) TopuaMUEeCKyIO OINOKY OTHOCHTEIEHO COOCTBEHHO MPECTYITHOCTH JICSIHUS;

2) IOpUIMYECKYIO OIIMOKY OTHOCUTENBHO HETIpecTymHoCTH aesHus [1, c.11].

B cBoro ouepens, M.b. @aTkynnnHa onpeaenseT IPUIUIecKyo OMMMOKY Kak HEBEpHOE 3HAHUE, TONTY-
YEHHOE JINIIOM MO/ BIMSHHEM 3a0IyKICHUS OTHOCUTEIBHO IOPUANMIECKIX 00CTOSITEIbCTB COBEPIIAEMOTO UM Jie-
sHus [4, c.11].

[To MHEHHIO HUTUPYEMOTO aBTOPA, IOPUANYECKYIO OIIMOKY MOXHO KJIACCH(HUIMUPOBATH MO JIBYM OCHO-
BaHMSIM:

1) Omnbka OTHOCHTENHHO OOIIECTBEHHOH ONMACHOCTH U YTOJIOBHOM ITPOTHBOIIPABHOCTH COBEPIIAEMOTO
JIeSTHUSL:

a) HeraTUBHAs OIIMOKa (KOor/ia JIMIO MPEIoiaracT, YTo COBEpIIacMoe UM JIesTHIE He 001agaeT mpu3Ha-
KaMH OOIIECTBEHHON OIMAaCHOCTH M YrOJOBHOM IMPOTHBOIPABHOCTH, a HA CAMOM JIeJie CO/ESIHHOE SIBIISIETCSI TIpe-
CTYIUICHHEM);

0) mo3uTHBHAs OMIMOKA (KOT/Ia JIMILO NPEAIIoIaraeT, YTo COBEPUIAeT OOIIECTBEHHO OIACHOE U YTOJIOBHO
MIPOTHBOIPABHOE JICSTHUE, XOTS B JEHCTBUTEIFHOCTH OHO TAKOBBIM HE SBIISETCS).

2) OmmbKa OTHOCHTEFHO YTOJIOBHO-TIPABOBOI KBATM(UKAIIMK U HAKa3yeMOCTH AestHus [4, c.11].

IIpaBoBex 3.I'. AimeB 0600CHOBBIBAET HEBO3MOXXHOCTD IPUBJICUCHHS B HCKITIOUYUTEIBHBIX CITy4astX K yro-
JIOBHOW OTBETCTBEHHOCTH JIMIa BBHIY OTCYTCTBHS BHHBI, JOOPOCOBECTHO 3a0Iy)KTArOIIErocs OTHOCHTEIBHO
HAJIMYXS TeX YTOJOBHO-TIPABOBHIX 3aIPETOB, BPEIOHOCHOCTH KOTOPHIX HE SIBIISICTCSI OUEBUAHON (HarpuMep, HHO-
CTpaHHBIN I'pa’kAaHNH NPUOBUT B CTPaHY, TJI€ B OTJIMYUE OT CTPAHBI €r0 MPO>KUBAHUS COBEPLIEHHO HHOM MOJIUTH-
YeCKUil CTpOi, penuruo3Hple 0ObIYan, COlManbHO-3KOHOMHUYecKast (opmarus). OJHako B JaHHOM CIydae, 1o
MHEHHIO [IUTUPYEMOT'0 aBTOPA, IOPHIMIECKas OIIMOKa SBISIETCS JIMIIB YCIIOBUEM, a HETTOCPEACTBEHHO IIPHYMHON
HETPUBIICYCHHS TAKOTO JIMIA K YTOJIOBHON OTBETCTBEHHOCTH SIBISETCS OTCYTCTBHE BUHEI [1, €. 6-7].

[Tpu mo3UTHBHOI IOpUAMYECKOH OMIMOKE JIMII0 HEBEPHO OLIEHUBAET COBEPIIAEMOE JIesTHUE KaK IPeCTyII-
JIeHue, 3a0JyK/JasiCh B €r0 BPEJIOHOCHOCTH U YTOJIOBHOW MPOTHUBOIPABHOCTH, B TO BPEMs KaK yrOJIOBHBIH 3aKOH
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HE KpIMUHATH3UPYET yKa3aHHOE JesHue. Takoe nesHue sBisieTcs 0e3pa3IudHbIM Ui YTOJIOBHOTO IIPaBa U CUH-
TAETCsI IPECTYITHBIM JIMIIb C TOUYKHU 3pEHHSI «KMHUMOT'O TIPECTYITHUKAY, €ro CyObEeKTHUBHOTO BOCIIPUATHS. « MHUMOE
MPECTYIUIEHUE) YTOJIOBHON OTBETCTBEHHOCTHU HE BieueT. [[pyroil Bua ropuandeckoit omuoOKy, a IMEHHO B KBa-
madukanmu npectymienns, M.b. ®arkynnrHa npeiaraeT UMEHOBaTh OIIMOKONW OTHOCHTENIBHO FOPHINYECKOI
3HAYUMOCTH 00CTOSTENBCTB, MPEAYCMAaTPUBAIOLIMX HATMYHUE INO0 OTCYTCTBHE B JICSTHUH JIMIA COCTaBa MPECTYII-
JeHus1 ¢ OOJIbLICH MITH MEHbBIIIEH MEpOi YrONOBHOI OTBETCTBEHHOCTH [4, ¢. 14-15].

ITutupyemslii aBTOp BbIIENSAET 1BE (HOPMBI TAKOH OMMOKN: «MHHMYIO HICAIbHYIO COBOKYIHOCTB» U
«MHHUMYIO PEaIbHYI0 COBOKYITHOCTBY», MpeyIarasi JOIOJIHUTE YTOJOBHBIN 3aKOH CAMOCTOSITEIIBHON CTaThell HU-
Kecenyromero coaepxanust: «lOpuaudeckas ommdka — 3TO HEBEPHOE 3HAHUE, TTOIYICHHOE JIMIOM I0]] BIHS-
HHUEM 3a0JIyXI€HHUs OTHOCHTEIIBHO IOPUIMYECKHX 00CTOATENBCTB COBEPIIAEMOro MM JesiHnsl. HesHanue o6mie-
CTBEHHOI OMTACHOCTH M YTOJOBHON IPOTHBOIPABHOCTH JIESTHUS MCKIIOYAeT BUHY B CIIydae, €CJIM JIUIO HE MOTIIO
3HATh O CYIIECTBOBAHHH YTOJIOBHO-TIPABOBOTO 3ampeTa, 3a0yxkaasce nodbpocoBectHo. FOpuamyaeckas ommoka B
KBaTH(DUKAINK 1 HAKA3yEeMOCTH HE BIHSCT Ha YTOJOBHYIO OTBETCTBEHHOCTHY [4, ¢. 14-15].

B cBoro ouepenp, ropuct 3.I°. AeB MOSICHSET, YTO B YrOJIOBHBIH 3aKOH JI0JDKHA OBITH BBEZEHA HOpMa
HIDKECIIEYIOIEero coaepanus: «/lesHue nuina, ToOpOCOBECTHO 3a0ITy K /IaBIIErOCsl OTHOCUTENILHO HATUYUSL YTO-
JIOBHO-TIPABOBBIX 3aIIPETOB, OOIECTBEHHAS ONTACHOCTH KOTOPBIX HE SIBJISICTCS] OUEBHIHOM, HCKIIIOYAET YTOJIOBHYIO
OTBETCTBEHHOCTh BBUY OTCYTCTBUA BUHBI» [1, ¢.7].

CreayromyM BUIOM OLIMOKH CIIEAYET CUUTATh OIIUOKY JIHMIA OTHOCUTEIBHO (haKTHIECKUX 0OCTOSTENb-
CTB COBEPIIAEMOT0 UM JIESHHS, SBILSFOLIMXCS JIEMEHTaMH COCTaBa NPEeCcTyIIeHU. Peub HIET 0 ABYX 3JIeMEeHTax
— 00BeKTEe M OOBEKTHBHOHN CTOPOHE cocTaBa npectyiureHus. [Ipasosen JI.O. CrimpuioHoBa onpenensier Gpakruie-
CKYIO OIINOKY Kak 320y /IeHHE JIMIa B 00CTOSATENbCTBAX, 00pa3yoMNX OOBEKTHBHBIC IPU3HAKH MPECTYILICHNS,
1100 B 00CTOATENBCTBAX, HCKITFOYAIOIINX MPECTYITHOCTD ACSHUA [2, . 8.

B cBoto ouepens M.b. @atkymumHa onpenenseT pakTHIecKyro OmNOKy KaKk HEBEpHOE 3HaHNUE, TTOTyICH-
HOE JINIIOM TIOA BIIMSIHUEM 3a0ITy’K/I€HHUSI OTHOCUTEIBHO OOBEKTHBHBIX IIPU3HAKOB COCTaBa MpecTyIuleHus [4, c.
15]. Ilo namemy mMHeHHI0, onpeneneHue M.b. @aTkyuIMHON ABIsSETCS 1ETECO0OPA3HBIM U YMECTHBIM, TaK Kak
320y IeHHE He €CTh Pe3yJIbTaT, a JIMIIb MPENochlika (JOPMUPOBAHKS HEBEPHOTO 3HAHUS Y JIMIIA 0] BO3/CH-
CTBHEM TAaKOI'O 3HAHUS.

Crienyst ToruKe HUTUPYEMOTO aBTOpa, (hakTHdeckas OomHnOKa HATMYECTBYET, KOr/a CyObeKTHBHAs CTO-
pOHa TpecTyIUIeHHsI BbIpakeHa B (hOpMe MPSIMOTO KOHKPETH3MPOBAHHOTO YMBICHIA, TO €CTh KOTJIa BUHOBHBIN
TOYHO 3HAET, KAKOEe NPECTYITHOE ACSHHE OH >KeJIAJI COBEPIIUTH (B OTHOLICHUH 3TOTO JESHHS OH I0JIaraeT CBOU
neiicTBus (O6e3nelicTBHE) HMONHOCTHIO 3aBEPIICHHBIMH, @ IPECTYIHBIM pe3yiabTaT HacTynusmuM). [lo Hamemy
MHEHHIO, TAKOH MOJIXOT SIBJIAETCS a0COIIOTHO PABUIIBHBIM M IIOMOTAET yCTPAHUTh MOTPEIIHOCTH B ITPABONIPUME-
HUTEJILHOH JeITeIbHOCTH.

B yrosioBHO-TIpaBOBO# TOKTPHHE BCTPEYAETCSI MHOXKECTBO Kiaccu(uKaui GpakTuaeckux omuook. Tax,
H.C. Tarannes knaccuumupyer pakTHIeCKUe OMTHOKH M0 MX COJCP)KAHHIO Ha:

1) paktuueckue omMOKH, OTHOCSIIHMECS K ACSHHUIO M €ro MOCIEICTBUSAM, U IPUTOM MM K OTJENIbHBIM
(haKTHUECKUM YCIIOBHSAM COBEPIIIEHHOT0, MIIH K YCTAaHOBJICHUIO B3aMMHOT'O OTHOIICHHUS 3THX YCIIOBHH, K BBIBOJIAM
u3 (aKToB;

2) hakTrveckue ONIMOKH, OTHOCSIIUECS K MPEANOIOKCHUSIM 00 OCHOBAHUSX MESTEIBHOCTH, K €€ MOTH-
Bam [3, ¢.232-233].

Ommbka nepsoro poaa, no H.C. TaranmeBy, BO3MOXHa:

1) OTHOCHTENBHO OOBEKTA MOCSATATENbCTBA, €ro (PU3MIECKUX CBOWCTB, €ro OOIIECTBEHHOTO U Tocy1ap-
CTBEHHOTO IOJIOKEHHS U T.JI.; TAKOBA, HAIPUMEP, CChUIKa 0OBHHIEMOT0 B yOUiicTBe Ha TO, UTO OH Ipeoaral,
YTO TPEIMET, JISKABIIHH MO KyCTOM, B KOTOPBII OH CTPEIsiI, OBbUI 3251, a HE YEJIOBEK; CChUIKa OOBUHIEMOTO B
pacTieHnu MaJloJIeTHEH ¢ ee COornacus Ha TO, YTO OH IoJiarai, 4To JeBYIIKE, BCTYIHUBIICH ¢ HUM B CBSI3b, 1aBHO
y>Ke UCIoJIHUIoCh 14 ner, u 1.71.;

2) OmmbKa MOXET OTHOCUTBCS K 00CTAHOBKE NPECTYITHOT'O JIESIHUS, KaK, HallpHMep:

a) K MECTy AEWCTBUS, KOTJIa OOBHHAEMBIN B CBATOTAaTCTBE CCBUIAETCS HA TO, YTO OH HE 3HAIN, YTO MECTO,
13 KOTOPOTO OH COBEPIIII KPaKy, €CTh YaCOBHSI MJIM BPEMEHHOE IIEPKOBHOE XPAHIUTHIIIE;

0) KO BpEMEHHU COBEpIICHHUS, KOT/Ia OOBHHIEMBIN, CChIIAsICh HA HECBOCBPEMEHHOE OCBEUICHHE YIHIIHI,
OTIPaBJBIBAETCS TEM, YTO OH HE 3HAJ, YTO HACTYIHJI TpeOyeMbIii 9ac;

B) K CpeACTBaM U criocobam JeHCTBUS, KOT/1a OOBHHSAEMBIN B OTPABICHUN ONPAB/ABIBACTCS TE€M, YTO OH
He 3HaJI, YTO MCIIOJIb30BAHHOE UM BEIIECTBO OBUIO SJIOBUTHIM H T.1I.

3) OmmbKa MOXET OTHOCUTHCS K IPHUMHHOMN CBSA3M SIBIICHUH, K TEM U3MEHEHUSIM, KOTOPbIE YUUHEHHbIH
TIOCTYIIOK MOJKET BBI3BATh B OKPY’KAaroOLeM MHpE, KOT'1a, HalpuMep, JIMI0, OOBHHAEMOE B MOJXKOT'e, CChUIAETCS B
CBOE€ ONPABIAHUE Ha TO, UTO OHO HE 3HAJIO, YTO OT TPEHUs AAHHOIO MpeaMeTa MPOU30HAeT BOCIIAMEHEHHE WIN
YTO OT MPUOABKU TAHHOTO BELIECTBA K H3BECTHOMY COCTaBY HPOM30iiaeT B3phIB [3, ¢. 232-233].
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Mo HameMy MHEHUIO, TAKOW KATETOPUYHBIN MOIXO/ SBISETCS HEBEPHBIM, & B Mpoliecce KBaNupUKaUuK
(hakTUYECKOM OMMOKK HAUICIKHUT MPUICPKUBATHCS CICTYIONIETO alrOPUTMA!

1) dakTudeckue 0OCTOSITEIBCTBA, KOTOPhIC HE OCO3HABAIKCH JIUIIOM IPU COBEPIICHHH YMBIIUICHHOTO
MPECTYIUICHUS, HE MOTYT OBITh BMCHCHBI €MY B BHHY;

2) ecmu OyAET YCTAHOBIICHO, YTO JIUIIO JOJDKHO OBLIO U MOTJIO MPEIBUACTH (PaKTUYECKHE 00CTOSTENb-
CTBa, KOTOPhIC UM HE OCO3HABAJIUCH MPH COBEPIICHUH MPECTYIUICHHS, BUHOBHBIN MOJICKUT YrOJIOBHOM OTBET-
CTBEHHOCTH 33 HEOCTOPOXKHOE MPECTYIUICHHE, €CJIU ATO MPETYCMOTPEHO YTOJIOBHBIM 3aKOHOM, B TIPOTHBHOM CITy-
Yae, eCIIM JIUI0 He UMEJIO BO3MOYKHOCTH M30eXaTh OmMOKH B (PaKTHIECKUX 0OCTOSATENBECTBAX, YTOJIOBHAS OTBET-
CTBEHHOCTH MCKJIFOYAETCS,

3) mpectymieHHe, He TOBEIESHHOE 0 KOHIA 10 MPHYMNHE (HAaKTHIECKOW OMMOKH JIHIa B 0OBEKTHBHBIX
MPU3HAKAX COCTaBa MPECTYIUICHHsS, MOXKET ObITh MPHU3HAHO MOKYIICHUEM Ha COBEPIICHUE MPECTYIUICHHS C yKa-
3aHHBIMH 00CTOSTENILCTBAMH, €CIIU JIUIIO JCUCTBOBANIO YMBILILUICHHO.
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OCOBEHHOCTH KBAJIM®UKAILIAU TPECTYILJIEHAMA
B CTAAUU CYAEBHOI'O PABBUPATEJIBCTBA

B cmamuve packpwisaiomces ocobennocmu keanu@uxayuy npecmynieHull 6
cmaouu cyoebHo2o pazoupamenvcmea. [lpu 3mom asmop ommanKueaemcs om
€B80€20 ABMOPCKO20 NOHAMUS KEATUPUKAYUY NPECYNIEeHUT, WUUPOKO UCHOb-
3yem npasosvle NOUYULU NO 80NPOCAM K8ANUPUKAYUU NPeCmYNIeHUll, codep-
acawuecs 6 nocmanosienuax Ilnenyma Bepxoenozo Cyoa PD no paziuunvim
Kamezopusim y20106HbIX Oell.

Knrwueswie cnosa: xeanuguxayus npecmynienutl, 3manvl K6aIu@puKayuu
npecmynieHutl, cyoedonoe pazoupamenbcmeo, nocmanogienus: Ilnenyma Bep-
xoenozo Cyoa P®.

CornacHo ct. 8 Yronosnoro konekca Poccuiickoii ®enepannm,[17] ocHOBaHHEM yroJOBHOI OTBETCTBEH-
HOCTH SIBJIICTCS COBEpPILECHHUE JESTHUSA, KOTOPOE COJIEPHKUT BCe MPU3HAKH COCTaBa MPECTYIUICHHS, IPEAYCMOTpPEH-
HOTO YTOJIOBHBIM 3aKOHOM. M3 TpeOoBaHMIi 3TOW CTaThbH BBITEKAET, YTO €CJIM XOTS Obl OJMH NPU3HAK COCTaBa
KOHKPETHOTO MPECTYIUICHNS OTCYTCTBYET, TO OTCYTCTBYET U OCHOBAHHUE YTOJIOBHOM 0TBEeTCTBEHHOCTH. COOTBET-
CTBEHHO HET OCHOBaHWH I KBUTN(HKALUK COBEPIICHHOTO JCIHUS B KaU€CTBE NMPECTYIUICHHUS.

[IpsMoro 3aKOHOJATENBFHOTO OMpPEENCHNS KBATU(DUKAIMK MPECTYIUICHNS Ha JAHHBI MOMEHT HET, I10-
3TOMY MBI MOXE€M OOPaTHTHCS JHIIb K JOKTPUHAIBHBIM HCCICAOBAaHUSAM. B opuamdeckoil nureparype BbICKa-
3aHBI Pa3HbIE MOAXOBI K TOHUMAHHIO CYITHOCTH KBAMN(UKAIUH IPECTYIUICHUH U ()OPMYITHPOBKAM COOTBETCTBY-
IOIIETO MOHATHS.

[TepBblit MOAX0M XapaKTEPU3yeTCsl OLIEHKOW JIMIIb OJHOTO acleKTa KBaTH(UKALIUY - YCTaHOBJICHHS TOXK-
JIeCTBa MKy IpU3HAKaMHU JesIHUA U IPU3HAKaMU COCTaBa IpecTyrieHus.[13]

Bropoii monxon BkiIroyaeT B cest 1Ba CMBICIOBBIX 3HAUSHHSI MOHATHS KBaJTH(UKAINS NPECTYIICHUI»: 3TO
MPOIIECC MBICIUTEIBHON JeATeIbHOCTH (JIOTHYECKUI MPOLECC) IPU OCYIIECTBICHUN TO3HAHUS, NIPEIBAPUTEIIb-
HOTO CJICJCTBHS M CYIeOHOTO PaCCMOTPEHHsI YIOJIOBHOTO Jiena; [8, ¢. 64] 3To pe3ynbraT (COOCTBEHHO KBaIu(u-
KaIusi Kak IpaBoBast OLIEHKA), BRIPAYKAIOIIMICS B TOYHOM YCTAaHOBJIEHUH PHU3HAKOB COBEPIIIEHHOTO JISTHUS U €T0
onucaHus B KOHKpeTHOH HOpMe OcobenHoit yactu YK P®. [9, c. 117]

TpeTss TpylIa aBTOPOB, yCMaTPUBACT CIICAYIOUINE XapaKTepUCTHKH KBanudukammu:[19, c. 26] 1) mpo-
IIECC YCTAHOBJICHHS TPU3HAKOB TOT'O MJIM MHOTO MPECTYIUICHHS B ISHCTBUSX JIMLA; 2) pe3yNbTaT 3TOH AesTeIbHO-
CTH CyIEOHBIX M MPOKYPOPCKUX OPTaHOB - O(UIMAIEHOE IPU3HAHUE W 3aKPEIUICHHE B COOTBETCTBYIOIIEM FOpH-
JIMYECKOM aKTe (ITOCTAHOBJIICHUH CJIEOBATENS WM OpraHa J03HaHWs, OOBHHUTEIEHOM 3aKIIIOUCHHH, CyAeOHOM
MPUTOBOPE WM ONIPEIENICHNN) 00OHAPYKEHHOTO COOTBETCTBHSI MPU3HAKOB COBEPIICHHOTO AESHHS YTOJIOBHO-TIPA-
BOBOM HOpPME.

Agtops! yetBepToro noaxona A.B. Haymos 1 A.C. HoBuueHko npeytaratot ciezyroiee nonsitue: «Ksa-
nuduKalys MPECTYIUICHNs] COCTOUT B YTOJIOBHOIIPABOBOM OLIEHKE JAEHCTBUS, KOTOpas IPeJCTaBiseT coboil no-
3HABaTEJIbHBIH 00pa3 OOBEKTHBHO CYIIECTBYIOIIETO OOIIECTBEHHO ONACHOTO M TNPOTHUBONPABHOTO JESHMS.
Or1ieHKa - MBICIUTEIBHBIN 00pa3, ero coaepkaHue COCTAaBISIET COBOKYITHOCTh IMPEAYCMOTPEHHBIX 3aKOHOM TpH-
3HaKOB COBEPIIEHHOTO NpecTyruieHus. Kpanudukanueil BeIIBISETCS IpecTymHast CYIIHOCTh OOIIECTBEHHO OIIac-
Horo nesHms».[ 10, c. 54] Msl paznensem cyxuaenue A.B. HaymoBa n A.C. HOBHYEHKO OTHOCHUTEIFHO TOTO, YTO
KBaJIM(UKALH JT0JDKHA ONPENIENIATHCS TOCPEACTBOM TOXK/ECTBA, YCTAaHABIMBAEMOTO B pe3yJIbTaTe MO3HaHHUs (ak-
THUYECKHUX OOCTOSITEJILCTB JIeIa M HOPMBI YTOJIOBHOTO 3aKOHA.

Ha nam B3y, kBanuguKanus IpecTyIUICHUH - IPaBOBas T03HABATENIbHAsI IESTEIbHOCTD IIPaBOIpHMe-
HUTEJIS, OITMparoNiasicss Ha NpueMbl (POPMaIIbHOM JIOTHKH, HalpaBJieHHasi Ha OTOXKAECTBICHHE POJIOBBIX (3HAUH-
MBIX) IPU3HAKOB KOHKPETHOTO COBEPIICHHOTO OOIIIECTBEHHO OMACHOTO JIESHHS ¢ IPU3HAKaMHU COCTaBa MPECTYI-
JICHHS, CO/ICPKAIINMHUCS B KOHKPETHOH cTaThe OCOOSHHOM YacTH YTOJIOBHOTO 3aKOHA, IOPHINIECKH GpopMaIn3y-
eMasi B yrOJIOBHO-TIPOIECCYaTbHBIX aKTaX; SIBIISETCS 3TAallOM IPUMEHEHHUS HOPM yroJoBHOTO 3akoHa. Mupopma-
[IMOHHAS OCHOBA KBaM(HUKAIIUHU - TPABOBOE MMO3HAHUE, PopMasbHas (FopUANYEcKass) OCHOBA - TeKcT HOpM Oco-
OCHHOI 9acTH YTOJIOBHOTO 3aKOHA.

Drarbl KBaTH(QUKAITUN TPECTYTICHHUS - COCTABJIAIONINE JIEMEHTHI (CTYIIEHH) Tpotiecca MPUMEHEHUS yTo-
JIOBHO-TIPABOBBIX HOPM, HEPA3PBIBHO CBSI3aHHBIE MEX Ty co00i 1 00ycaaBiauBatomue Apyr apyra. Kamiudukanus
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MPECTYIJIIEHNH COCTOUT M3 JBYX OCHOBHBIX 3TaIllOB: MH(MOPMALMOHHO-IIO3HABATEIBHON NEATENIbHOCTH U (hop-
MAaJIbHO- IOPUANYECKON AeATeIbHOCTH IPABOIPUMEHHUTEIS.

Eme B konne XIX cronerus U. 5. @oitnunkuii momyepkuBai: «PemuTh 1710 B OPSIIKE YrOJIOBHO-CYIe0-
HOM 3HA4MT: 1) yCTAHOBUTH HAJIMYHOCTH HJIM OTCYTCTBHE U3BECTHOTO COOBITHSI C TEMU BHEITHUMH M BHYTPEHHUMH
MPU3HAKAMH, KOTOPbIE UMEIOT OIIPEIEIEHHOE YTOJIOBHO-IOPUANYECKOE 3HAUCHHE, U 2) TTOJIBECTH 3TO COOBITHE MO
COOTBETCTBYIOIIYIO IIPAaBOBYIO HOPMY, IPUMEHUTH K HeMy 3akoH. IlepBas 3ajaua naeT coxep’kaHue YUEHHUIO O
JIOKa3aTeNbCTBAX, BTOPAs - YICHHUIO O IPUMEHEHHH 3aK0oHa...».[ 18, c. 162] O4eBuIHO, YTO LIENN U 331a4H YTOJIOB-
HOTI'0 CYJOIIPOU3BOJICTBA BUJIHBIM POCCUHCKUII IOPUCT pacCcMaTpuBaj B EAMHCTBE C MATEPUEN YIOJIOBHO - IIPAaBO-
BOTO CBOICTBA, @ IMEHHO ¢ KBANH(UKAIINEH MPECTYIUICHHUI.

W3BecTHBIH coBeTcKuMit yueHsli - opuct B.H. KyzapsBiies Taxoke cBS3bIBaII STabl KBaTH(QUKAIIAHN TIPECTYTI-
JICHUH CO CTamusIMH yTOJIOBHOTO mporiecca.[6, c. 197-208] On nmcai, 94To KBaTU(PUKAIHS TPECTYIUICHIS TIpea-
CTaBIsieT co0OM, C OHOW CTOPOHEI, IPOIIECC H, C IPYTOM - pe3ynbTart.[7, c. 7] Hamu He OTOXKIECTBIISIOTCS STAIIbI
KBaNM(UKALIUK PECTYIUICHUH U CTaJMK YTOJIOBHOTO Ipolecca. [1o 3ToMy noBoxy crpaBeUIMBBIM NPEICTABIS-
€TCsl BRICKa3aHHOE B IOPUIMUYECKON TUTEpaType 3aMedaHue, YTO OTOXKIECTBICHHUE CTaJUil yTOJIOBHOTO Ipolecca
Y YrOJOBHO-NIPAaBOBOI KBANMM(HKALUK HEN30EKHO BIeUeT HEOOOCHOBAHHOE PACIIUPEHHE MTOCIIEAHEH, U BCTyNaeT
B IPOTHBOpEYHE C TOHUMaHNEM KBATM(HUKAIIMK B YTOJIOBHOM IIPaBe KaK YCTaHOBJICHUS COOTBETCTBHS IIPH3HAKOB
COJICSTHHOTO U IIPU3HAKOB cOCTaBa npectymieHus.[14, c. 21]

Ho, pasymeercsi, kaxnast cTazys yroJIOBHOTO IIPOIIEcca pacroiaraeT coOCTBEHHBIMU 0COOEHHOCTSIMH KBa-
mi(UKaIK OpecTyIIeHnH. MBI, KaK yXe OTMEYEHO, He pacCMaTpHBacM CTaJuH YTOJIOBHOTO IPOIIECCE B Kade-
CTBE 3TAloB Ipolecca KBaTN(PUKAIUH IPECTYIUICHUH, HCXOUM U3 TOTO, YTO B KaXKAOW M3 CTaANiH yrOJIOBHOTO
CYAOTIPOM3BOJICTBA KBATH(UKAINS MTPECTYIUICHNI JOJDKHA COJAEP)KaTh JIBa OCHOBHBIX ATala: HH(POPMAIIHOHHO-
MIO3HABATEJILHOHN JIESATENBHOCTH U (hOPMATbHO-IOPUINYECKON AEATEIBHOCTH MpaBONpUMEHNTENs. BTopoit sTan
MPECTABISIET COOOH TaKke 0COOYIO Pa3HOBHIHOCTH O(UIIMAITBEHOTO IPUMEHEHHUSI HOPM IIPaBa - 3aKpeIICHHE ee
B MHIMBHIyaJIbHBIX aKTaX YTOJOBHOTO mporecca. Peds naer, mpexie Bcero, 0 TaKuxX akTax Kak MOCTaHOBJICHHE
0 BO30Y>X/ICHHHU YTOJIOBHOTO JieJia, TTOCTAaHOBJICHHE O MPHBJICYCHUH JIMIA B KAYeCTBE OOBUHIEMOT0, OOBUHHTEIb-
HOE 3aKJII0UeHHe, IPUTOBOP.

KBanudukanus npecTynieHui ocyecTBIsSeTCs Ha BCEX CTaAMAX YTOJIOBHOTO Tpolecc. XOTs Ha CTaIusIX
BO30YK/IEHHsI YTOJIOBHOTO JIeJIa, TPEIBAPUTEIBLHOIO PacCIeJOBAaHUs 3Ta JEATEIbHOCTh UMEET Crielu(uIecKue
XapaKTepUCTUKH, HO B paMKaX COOTBETCTBUsI OOLIMM CIIOKUBIIMMCS NpaBHjiaM. B HallleM ITOHUMaHUH, UMEHHO
Ha JIOCYJEeOHBIX CTaANAX MaTepHAIbHBIE YTOJIOBHO - IPAaBOBBIE OTHOIIEHHS OYEHb TECHO MEPEIIeTaroTCs C Ipo-
[[eCCyaIbHBIMH, UX OPTaHWYHAS CBSA3b IIPOCIIEKUBACTCS, IPEXK/IE BCETO, B KBATN(HUKAIMOHHOHN AEATEILHOCTH 10-
3HaBaTeJIeH M ciiefoBaTeneif. 31eck peub WAeT He TOJIBKO O BKIIOYEHUH KBATH(UKAIUU B TEKCT TOTO WIIM HHOTO
MpOLIECCYaTbHOTO aKTa, HO M 00 OCHOBAaHUSX, a TAKXKE MOPAIKE U 00bEMe TaKOTO 3aKPEeIICHHUSI.

OnHako, 6e3ycI0BHO, BayKHEHIIIee MECTO, KaK B JOKA3bIBAHHUH, TAK U B KBATN(HUKALUK IPECTYIUICHNH PH-
HaJUISKUT CTAANHU CyeOHOTO pa30MpaTeNnbCeTBa, TIe YIOJIOBHOE JIENI0 paccMaTpuBaeTcs B (hopme cyaeOHOro 3a-
Ce/IaHus U HaXOAUT CBOE Pa3pelIeHNe MO0 CYIECTBY, B TOM YHCIIE B BHJIE TIOCTAHOBJICHUS CYAOM OOBUHUTEIHHOTO
WK OTIpaBAaTesIbHOTo npurosopa. Cyae6Hoe pa3dupaTesbCTBO SIBIACTCS TPEThel 1 OCHOBHOM, IIEHTPAJIbHOI cTa-
JeH yroJOBHOTO IMpoIiecca, BCe Apyrue CTaAuu MMEIOT 10 OTHOILICHHUIO K CyIeOHOMY pa30npaTensCTBY MpeiBa-
PHUTEIBHBIN, TPOBEPOUYHBIN MIIM HCIIOJHUTEIBHBIN XapakTep, HOTOMY M KBAaIH(UKAIUSI NPECTYIUICHHH B 3TOH
CTaJIUH YTOJIOBHOTO CyIOTIPOM3BOICTBA UMEET OCHOBOIIOJIArarolee 3HaueHue. [1oBpIIIeHHOe BHUMAaHNE K KBaJIU-
(bUKAIIMOHHBIM NPO0JIeMaM B CTaJHH CyJe0HOr0 pa30MpaTeTbCTBA, B KOHEUHOM CUETe, IPU3BAHO OOECTICYHTH 3a-
KOHHOCTb IIPUTOBOpPA CyJla, B KOTOPOM JIAaeTCs IPaBoOBasi OIEHKA MPECTYIUICHNS U JIMIA, €r0 COBEPIINBILETO, OT
MMEHH IroCyAapcTBa.

OdunmanbHas KBamnpHUKanus IPecTyIUIEHHH B IPUTOBOPE Cy/a sIBISIETCS] HEOOXOIMMOM TPeIToChUIKON
UHUBUAYaIN3alUH YyTOJOBHOM OTBETCTBEHHOCTH M HA3HAUEHUS CYI0OM CIPaBEJIMBOTO YTOJOBHOTO HAKa3aHMUSL.

C y4eToM TOro, 4To KBaIH(HUKALUS MPECTYIUICHUH SBISIETCS 3HAYMMON (GOpMON IPUMEHEHUSI ITpaBa, JUIs
NPaBWILHOM KBaIM(UKALIMK NPECTYIJIIEHUH B Cy1eOHOM pa30MpaTesibCTBE BXKHYIO POJIb UTPAET CyeOHOe TOJ-
KOBaHMeE, coepikaiieecs B moctaHoBieHuAX [Inenyma Bepxosaoro Cyxa PO mo yromoBHEIM enam.

B ropuamueckoii tuteparype caenaH 000CHOBAHHBIN BBIBOJI O TOM, YTO IocTaHOBIeHHs [ meryma Bepxos-
Horo Cyna P® oTHOCATCS K HCTOYHHMKAM IIpaBa, MPEACTABIIOT CO00I HHTEpIIpEeTaIlHOHHBIE, IPAaBOTBOPUECKHE,
JIeTaJIbHBIE aKThI OPUIINAIEHOTO CYA€OHOT0 TOIKOBAHMNS, KOHKPETU3UPYIOIIHE ITyTEM pa3bsICHEHHUS] HOPMBI IIpaBa
W aJIpeCOBaHHBIEC CyJaM, IENbI0 MPUHATHS KOTOPBIX ABISETCA €AMHOOOpa3HOE MPHUMEHEHHE 3aKOHOMATEeIBCTBA
P®.[12, c. 14-18] [ToaToMy moslaraeM, 4To TpH pa3pelieHuy MpobiieM KBATM(HUKALUK IIPECTYIUICHUH B CTaJlUH
cyaeOHOro pa3ouparTensCTBa, B NEPBYIO OUYEPEb, CIEAYET OolaraThcss MMEHHO Ha ITPaBOBbIE IO3UIIMH 10 BOIIPO-
caM KBUTM(HKAIIUK IIPECTYIUIEHHUH, coJiep kaluecs B noctaHoBieHusx [lnenyma Bepxosnoro Cyna P®.

3a4acTyio B IPUTOBOPax CyZ0B OTCYTCTBYET 000CHOBaHHE KBaM(DUKAILIMN TPECTYIUICHNUS, HE TIPUBOUTCS
I0pUIMYECcKasl apryMeHTalus npuHsaToro pemenus. [loatomy B psne cinydaes [Inenym Bepxosroro Cyna PO naet
CyZlaM COBEPIIEHHO KOHKPETHBIE PEKOMEH/IAINY 110 KBUTU(HKALMK IIpecTyIuIeHnH. Tak, Harpumep, COraacHo II.
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26 nocranosnenus [Ineayma Bepxosroro Cyma P® ot 09.12.2008 N 25 (pen. ot 24.05.2016) "O cynebHoit pak-
THKE I10 JieJIaM O MPECTYIJICHUSX, CBA3aHHBIX C HapyIIEHHEM IPaBHJ JOPOXKHOTO JIBIXKCHHS M SKCIUTyaTallUH
TPaHCIIOPTHBIX CPEJACTB, a TAK)KE C MX HENPaBOMEPHBIM 3aBllaicHHeM Oe3 Lenu xuuieHus",[3] HenpaBoMepHoOe
3aBJIaJIcHUE aBTOMOOMIIEM MJIM MHBIM TPAHCIIOPTHBIM CPEJICTBOM 0€3 LIeNIM XHUIIECHUS U MOCIEAYIOIEee €ro YMBbIII-
JICHHOE YHUYTOXXCHHE WM MOBPEXKACHHUE IOUISKAT KBaJM(UKAIIMKM MO COBOKYITHOCTH NPECTYIUICHUH, Mpey-
CMOTpPEHHBIX COOTBETCTBYIOMIEH yacThio cTaThu 166 YK P® u mpu Hamuuuu k ToMy ocHOBaHUi ctateeit 167 YK
P®, ecnu 3T AesHUS NPUUIMHIIN BIAJCIbIy TPAHCIIOPTHOTO CPEACTBA 3HAYMTENBHBIN yIiepO, a AeHCTBUS BHU-
HOBHOTO JINIIA HE KBAJIU(UIIMPOBAHBI KaK YTOH TPAHCIIOPTHOTO CpPeACTBa O€3 [T XUIICHUS 10 IPU3HAKY MPH-
YHUHEHUS ITOTEepIEeBIIeMY 0c000 KPYITHOTO yiepoa.

MHOr0 BOIIPOCOB BO3HHUKAET y CYIOB IPH KBATH(UKAIINN YMBIIUICHHBIX yOuiicTB. Kak otmedeno B 1. 10
nocraroBieHus [Ineayma Bepxosroro Cyza PO ot 27.01.1999 N 1 (pex. ot 03.03.2015) "O cyneOHoI pakTHKe
o aenam o6 yowmiictse (ct. 105 YK P®)", [4] mpu kBammpukanuu youtictsa mo 1. "x" 4. 2 c1. 105 YK P® Heo06-
XOAMMO YYHTBIBaTh cozepxamieecs B cT. 35 YK P® onpenenenne noHATHS NPECTYILUICHHS, COBEPILIEHHOTO IPYII-
TIOH JIUL, IPYIIIOH JIUIL 110 ITPEBAPUTEIILHOMY CTOBOPY M OPTaHW30BaHHOI IpYIIIOi JIHIl.

Kak ykazano B m. 2 mocraHoBienus [lnenyma BepxoBHoro Cyma P® ot 17.09.1975 N 5 (pea. ot
09.02.2012) "O cobmronenuu cynamu Poccuiickoit denepanuu mpoueccyaibHOro 3aKOHOIaTeIbCTBA P CYAeO-
HOM pa3z0HpaTenbCTBE YrONOBHBIX Jien", B COOTBETCTBUH ¢ TpeboBanusmu cT. 252 YIIK P® npu cynedbHOM pas-
OMpaTenbCTBE HE JIOMYCKACTCsl M3MEHEHHE OOBHHEHHMSI Ha 0oJiee TSHIKKOE WM CYIIECTBEHHO OTIMYAIOIIeecs IO
(haKTHIECKUM 00CTOATENHCTBAM OT NPEABSIBICHHOT0 00BUHEHUS. [IpH 3TOM CynaMm pa3bsCHEHO, IYTO U3MEHEHNEM
0OBHHEHHS Ha OoJee TSHKKOE CIIEAYeT CIUTATh CIydaH, KOraa: a) IPUMEHSETCs JpyTrast HOpMa yroJIOBHOTO 3aKOHA
(cTaTbs, yacTh CTAaTBU WIM MYHKT), CAHKIMS KOTOPOH IpeaycMaTpuBaeT 0ojee CTporoe HakasaHue; 0) B 00BHHe-
HHE BKJIIOYAIOTCS IOTIOJHUTEIbHbIE, HE BMCHEHHbIC 00BHHAEMOMY (akThI (3MH301b1), BICKYINE H3MEHEHNE KBa-
m(UKaIMU IPECTYIUICHNS Ha 3aKOH, IPEeIycCMaTpHUBAIOIIUI Oosiee CTpOroe Haka3aHHUE, JIMOO yBEIHIHBAIOIIUE
(hakTHIECKUI 00bEM OOBUHEHUS, XOTS I HE N3MEHSIOIINE IOPHINIECKON OLEHKH COAESHHOTO.

Crenyet OTMETHUTD, YTO Yallle BCEro N3MEHEHUN KBATM(HUKAIMK 10 CPABHEHHUIO C MIPE/IBAPUTEIIbHBIM pac-
cJeloBaHUEM IMPOUCXOIUT B cTaauu cynebHoro pazbuparensctBa. Kak crnpaBeanuBo ormeuaeT A.B. KopHeesa,
OOBUHHTEIBHBIM IPUTOBOP - ITO MOCIEAHUI C MpOIecCyaabHON TOYKU 3pEHUs TOKYMEHT, COACPKaIiil KBalIu-
(uKanuio npecTyruieHus. 3aKIIOYeHHbBIH B HEM BBIBOJI CYa O KBaJH(UKALWU MPECTYIUICHUS TOCIIE BCTYIUICHHS
MIPUTOBOpA B 3aKOHHYIO CHITY SBJISIETCS OKOHYATeNbHBIM.[4, c. 11]

B 3axroueHre 0OTMETHM, 4TO OIIMOKHY B KBATM()UKALMN MIPECTYIIICHUH B CTaINN CyJe0HOTO pa3OoupaTeib-
CTBa BJIEKYT 3a COOOH TSDKKHE MOCIIEACTBHS B BUJIE HE3aKOHHOTO OCY)KJCHHUSI HEBUHOBHBIX JIMII WIIH OTIpaBJlaHUs
BUHOBHBIX.
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HNupopmanus A1t aBTOPOB

Kypnan «BeCTHHK MarucTpaTypb» BEIXOAHT €KEMECSIHO.

K nmyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPBIE JKEJIAIOT OMYyOJINKO-
BaTh PE3yNbTATHl CBOETO MCCIIEIOBAHIS U TIPEJCTABUTh X CBOMM KOJUIETaM.

B penakuurio xypHajia IpeIoCTaBISIOTCA B OTAEAbHBIX (paiyiax 1o 3JEKTPOHHOM MOYTE CIIEy-
IOLIME MaTePUAIIbL:

1. ABTOpCKHI OpUTHHAN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaerca mpudrom Times New Roman Cyr, kernem 14 pt, ¢ MOIyTOPHBIM MEXITY-
CTpOYHBIM HHTEpBasoM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiel yeTko o6o3HaveHs!. [loms (B cM):
ClIeBa M CBEpXY — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTICCTBO, (DaMIITH.

e HazBanue craTbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0beM cTaThl — He OTPAHUIHBACTCS.

B Ha3BaHuu (Qaitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHMANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTesl MOXET CONEpXKaTh J1000e KOJMYeCTBO WLIIOCTPATHBHOIO MaTepuaja. PucyHkm
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (aiiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENIbHO JOKHO OBITH Ha3BaHUE.

Bech niumocTpaTUBHEIN MaTepral BEIIOTHIETCS OTTEHKAMH Y€PHOTO U CEPOro I[BETOB.

@DopMYJIbI BBITIOJIHAIOTCS BO BCTPOSHHOM pefakTope Gpopmyi Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJ0T0 M3 aBTOPOB M BBICHUIAIOTCS B O-
HOM (ajiiie):

e MMsI, OTYECTBO, PaMITUs (TIOJIHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

¢ chepa HAYIHBIX UHTEPECOB,

e ajipec (C TOYTOBBIM MHAEKCOM), Ha KOTOPBII MOKHO BBICIIATh aBTOPCKUH 3K3EMILTSP JKypHAIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

e Ha3BaHHE PYOPUKH, B KOTOPYIO HEOOXOANMO BKIFOYHTH ITYOIINKAIIHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HEoOX0AMMO yKa3aTh (DaMUJIMIO, WHUIMAIBI aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanmpaBJIeHUsI CTaTell M cBeIeHui 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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Jas 3anuceit

88



