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10.®. Mycmadgaesa

COBPEMEHHBIN IU3AVH U WITIOCTPAIIUA JTETCKOM KHUTHU

Coszoanue 0emcKoll ULIOCMpayuy, cnocobcmeyloujee GU3YAlIbHOMY pac-
KpblmMuio co0epiucanus KHu2l, npedcmagisiem coooll ClodiCHbIIl npoyecc, mpe-
OylowWuil om UNIIOCMpPamopos 8blNOAHEHUs onpedenentozo Kpyea 3aday. Co-
8peMenHas OeMCKAs KHUNCHAS ULTIOCMPAYUsL, KAK 0COObLLL 8UO U306pasumens-
HO20 UCKYCCMEd, OKA3bleaem GlusAHUue Ha POPMUPOSAHUE LY8CIBEHHO2O 80C-
NPUAMUA MUpa pebeHKom, cnocoOCmeyem packpblmuro IUmepantypHoz2o mekx-
cma uepes xy0odcecmeentvle 00pAzbl, U, YMo He MeHee BACHO, OA2ONpUsM-
cmeyem OblCmpomMy OCHPUAMUIO U JTYHUIEMY YC80eHuio uHgopmayuu, 6onee
27YOOKOMY NOHUMAHUIO USTIONCEHHO20 Mamepuand. INeKmpOoHHAs KHuea 3a-
cmasnaem nepecmMampusams QyHOAMeHMAanbHble 3aKOHbL, Ha KOMOPbIX 6 ne-
uenue MHO2UX 8eK06 CIPOUNACH CUCTEMA U30AHUS NeYAMHOU KHUSU, 8 CE:A3U C
IMUM NPOBOOUMCA AHATU3Z CINUIIEL, HANPABTEeH UL 8 OU3ALHE U ULTIOCIPUPOSa-
HUU COBPEMEHHOU OeMCKOU KHUSU.

Knrwuesvie cnoea: uimocmpayus, Oemckas ULIOCMpayusi, OemcKas
KHUea, OU3AatiH 0emcKoUl KHUSU, U30AHULL, STIEKMPOHHAL 0eMCKAs «KHUSAY.

Ilon TCPMHUHOM «UJITHOCTpalUsA» MOXXHO IIOHUMATh J1000€ IMMOMEIIEHHOE B U3/IaHHC I/I306pa)KeHI/Ie, KOTOPOC
COITPOBOXKAACT, JOMMOJTHACT WIH MOACHACT TCKCT.

© 10.®. Mycradaesa, 2018.

Hayunslii pykoBogureins: Kazaukosa Onvea Anexcanopoena - NOUECHT, KaHAUJAT (PUIOIOTHUECKUX HAYK,
MUP3A — Poccuiickuii TexHOIOrH4Yeckui yHuBepcutet (r. Mocksa), Poccust.
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Ilens nccnenoBanust — MPOAaHAIN3UPOBATH H3MEHEHHUE POJIM WILTIOCTPALINK U TN3aiiHa Ha IIPHIMEpe COBpe-
MEHHOH JETCKOW KHUTE, a TAKXKE BBIIBUTH MPOOJIEMBI U JajdbHEHIINE TEHICHIMH B Pa3BUTHH JU3aiHa M HILTIO-
CTPUPOBAHUS AETCKOI KHUTH.

K xonny XX cronerus nzgarenbsckas OTpacib HCIIBITHIBAET HEKOTOPBIE 3aTpyAHeHHus. Tak, B cepenune §0-
x rr. XX B. IOKa3arenb pasnooOpazus nerckux m3ganuii B CCCP Obu1 B Tpu pa3a Hike, ueM B OPI, B mecTh pa3
HIDKe, 4eM B0 DpaHIMK 1 IPUMEPHO B JIECATH pa3 HIke, 4eM B Mcnannu. Boobie, cripoc Ha IETCKYI0 TUTEpaTypy
B 3TH TOfibl yIoBJIeTBOpsieTcst tumib Ha 30-35%.

Kommeprmanusanus KHHKHOTO peIHKa B 90-e TT. XX B. TOJIBKO YXyAIIAaeT 3Ty cuTyaluio. B konue XX B.
COLIMAJIbHO-IKOHOMHYECKAsl M KyJIbTypHasl CUTyalllsl B CTpaHe KOPEHHBIM 00pa3oM M3MEHHJIACh U 3aTPOHYJIA B
TOM YHCIIe AU3aH JEeTCKUX W3JaHHH, KOTOPBIA B paccMaTpUBaeMbIid MEPUO OTIMYAIICS CYyMOYPHOCTBIO, IKIIEK-
TUYHOCTBIO ¥ OTCYTCTBHEM €ANHCTBA O(OPMIICHHUSL.

OTO «CMyTHOE BpeMs» BBIHOCHT Ha NMPHJIABKHA HEKauyeCTBEHHBIE, O€3BKYCHO, HACHEX ClICIaHHbIC M3/1aHHS
C HENpOIleUYaTaHHBIMI PUCYHKaMH Ha ra3eTHON OyMare M ¢ HEUeTKHM Pa3MBITHIM HIPH(TOM.

ITepBoe necsarunerne XXI cToneTHs CymeCTBEHHO YIIy4IIaeT CUTYalnIo, 0COOCHHO B MILTIOCTPUPOBAHHOM
JeTcKoi murepaType. Ee BBIITyCK 3aMETHO YBEJIMUMBACTCS B UKCIIe HAMMEHOBAHHUHN, PACIIUPSCTCS TEMATHKa, IPH-
BJIEKaTEIbHBIM CTaHOBHUTCS oopmiierne. ITosBnsoTes ManodopMaTHbIE KHATH JUIS UT'P, BBIPE3aHUS M PacKpa-
mwmBaHUA. B 1m3aifHe AETCKUX MUTIOCTPUPOBAHHBIX M3IAaHHH MPOUCXOAUT CBOCOOPA3HBIA KYIBTYPHBIA CIOBUT,
HAYMHAET CTHPATHCS IPaHb MEX/y aBTOPOM U XYJJ0)KHUKOM, MOSIBIISIETCS] OOJIBIIIOE YUCIIO U3BECTHBIX TAJIAHTIIN-
BBIX WJUTIOCTPATOPOB, HAIIEAUINX B HAMMCAHUX U WJUTIOCTPUPOBAHUH JETCKUX KHHUT CIOCOO M3Y4eHHUS BHU3yallb-
HOTro MblieHus. [11]

VIMeHHO B 3TH rojibl B A€TCKOW WILTIOCTPUPOBAHHOH JINTEpaType ayAUTOPHsI BIEPBbIE YETKO HAUMHAET
MOJPA3/IeNAThCS Ha YEThIPE BO3PACTHBIE TPYIIIIbL:

— TIepBasi BO3pacTHas rpymia — ot 4 10 6 Jer;

— BTOpas Bo3pacTHas rpymnmna — ot 7 go 10 ner;

— TpeTbhsl Bo3pacTHas rpymnmna — ot 11 go 14 ner;

— YeTBepTas Bo3pacTHas rpymnma — ot 15 mgo 17 ner. [10]

JleTckue KHUTH UTA I€TeH 70 4 JIeT B 3TU BO3PACTHbIE IPYIIIBI HE BXOIAT, TAK KaK PACCMaTPUBAIOTCS KaKk
KHUTH JUIS1 YTEHUS B3POCIBIMU JETSAM.

PucyHOK B IETCKMX KHHIax MOXET ObITh O4eHb OOOONIEHHBIM, IUIOCKOCTHBIM (XOPOIIO CUISIIUM B OY-
Mare), HO OH HUKOT/Ia He TOJDKEH OBITh HETIOHSTHBIM, CXEMAaTUYHBIM U YBEIIAHHBIM HEHY>KHBIMU JICTAJIIMHU.

XyN0)KHUKH UHOTIa BHOCSAT UTPOBbIE MOMEHTHI B LIPU(T, KOTOPBIH PUCYIOT CaMH, U LIPU(PT B TAKOM CITy-
Jae caM IpeBpallaeTcs B WIITIOCTpanuio. Takas KOHLENIMS BIOJIHE AOIMYCTUMA, €CIIH IPU 3TOM XyJI0’KHHUK YETKO
Y TPAMOTHO YYHUTHIBaET 0COOCHHOCTH AETCKOTO BOCIIPUSATHS TEKCTA.

KakoBbl xe 3T ocoberHocTH? TeKCT KHUT AJ1s1 MallbIIei HaOUparoT, Kak MPaBIO, «IIPUPTAMH KPYITHBIX
kerneit (14, 16, 18), Tpedyromumu amuaHOHK (7-10 KB (NOsSICHEHHE OT aBTOpa: KB — 3TO «KBaJApaT», CTAHIAPTHOE
COKpalleHUE eTMHUIIBI U3MEPEHNUS B TUIIOTPaCKON cuctemMe Mep)) CTpOKu» [3, ¢. 64], KoTopast JOBOIBHO ynoOHa
JUISl MEIJICHHOTO, MHOT/Ia IO CJIOraM, YTeHHs peOeHKa.

I'oBOpPS 0 XyO’KECTBEHHON MILTIOCTPALINH B AETCKOM KHUTE B [IEJIOM HEOOXOMMO TTOIpa3yMeBaTh HE MPo-
CTO PUCYHKH B KHHT€, COIPOBOKAAIOIINE aBTOPCKUN TEKCT (IOCTYHHBIA MPUMEP — HAYIHBIE PAOOTHI, yUCOHUKH
W SHIMKJIONIEANH ), a WIUTIOCTPAIIMIO KaK IPOM3BEICHUE HCKYCCTBA, IPU3BaHHYIO JIOTIONHATH M 00Oramarh JIuTe-
parypHoe npousBezienue. K BenuyaiinieMy coxxalleHHIo, 00 3TOM B Hallle BpeMsl IPAKTHYECKH 3a0bITO. [5]

Bo MHOTHX COBpPEMEHHBIX NETCKUX KypHallaX WITIOCTPAIMU 3aHUMAroT Oojee 80% muomaan u3gaHus
(«Taukmy», «Bonmeonusr WINX»), B 3TOM IU1aHE BBIIEISIOTCA Ha (JOHE OCTANBHBIX «Myp3mika» (4yTh O0JIbIINe
50%) u «Becenbie kapTuHKI» (0K0JI0 70%). B OONBIIMHCTBE M3IaHUI BCTPEUAIOTCSI KOMUKCHI (OT HECKOJIBKHUX
CTpaHuI] 10 OJIbIIEeH YaCTH HOMEPA), HEKOTOPBIE CAMU IPE/ICTABISIOT CO00H KOMUKC (Hanpumep, « CMeIapukmy).
[11]

Jpyroil yTBepANBLIMIACS THII COBPEMEHHOMN AETCKOW KHUTH - 3TO CTUIM30BaHHas KHHra. s psaa coBpe-
MEHHBIX XyJ0KHUKOB CTHJIU3aTOPCTBO - CPEACTBO OTAAIUTHCS OT JUTEPATYpHOIrO MPOU3BEJECHHUS, CKPBITH CBOE
OTHOIIEHHE ¥ SMOIMH 32 MIHPMY Ty>KOTO MUPOBOCHPHUATHS. Takas «OTCTPAaHEHHOCTHY OT JIUTEPATYPHOTO TEKCTa
CTaHOBUTCS OCO3HAHHBIM NMPUHIUIIOM. HO OTCTpaHeHHOCTh OT AyIIn peOeHKa - 3TO OIacHasi YepTa B MILIFOCTPHU-
POBaHHM COBPEMEHHOW JIETCKOW KHWUTH, B KOTOPOH JOIDKHBI OBITH 3aJI0XKEHBI OOJBIINE XYyA0KECTBEHHBIE HICH,
TaK KakK JyXOBHAas [IEHHOCTH WIUTIOCTPAII OrpoOMHa.

Takue MUTIOCTpanMy HE MOMOTAlT PeOEHKY OTKPHIBATH YTO-TO HOBOE, ITO3HATH HEBEIOMOE, HE COZICH-
CTBYIOT Pa3BHUTHIO €T0 XyI0)KECTBEHHO-TBOPYECKON aKTHBHOCTH. [2]

[Tpy WUTIOCTPUPOBAHMMU JIETCKUX M3AAHMH XYNOXKHUK JOJDKEH YYHUTHIBATh TaKHE OCOOEHHOCTH JIETCKOM
TICUXOJIOTHH, KaK aHTPONoMOp(U3M (Ha/ieNeHHe )KUBOTHBIX, PACTEHUH U SIBIICHUH HE)XUBOW NPUPOIBI YelloBeye-
CKHMMH CBOMCTBAMU; 3TH T'€POU HOCST YEJIOBEUECKYIO OJICXKTY, KUBYT B UEIIOBEUECKON Cpefie, X OTINYAeT YesIo-
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BEYECKOE MTOBEJICHNE) U aHUMI3M (BOCIIPHATHE PEOCHKOM pealbHOCTH KaK OYIIeBICHHOH 1 xKIBOH). MIutroctpa-
TOp, TIO CYTH, ABJISIETCSI COABTOPOM M IPE/ICTABIISIET CBOIO KOHLIETILINIO, CBOE BUICHHUE TeKcTa. IIp 3ToM «kpaiine
Ba)KHO, KOHEYHO, UyBCTBO MEPBI M BKYCa, YTOOBI HE HABA3YHMBO, HO TOYHO, C OOIBIINM OTOOPOM CPENICTB M aKIIECH-
TOB TIPETIOHECTH CBOIO BEPCHIO TEKCTay. [4, ¢. 147]

CoBpeMeHHast KHUTa — IPEIMET, CIIOCOOHBIH LIETMKOM U TIOJIHOCTBIO 3aBOEBATh BHUMAHNE YUTATENS, YAU-
BUTH, @ TAK)KE YBJIEYb €r0 B CBOE 0c000€ MPOCTPAHCTBO MOCPEICTBOM HE TOJIBKO HU3JI0KEHHOI'O MaTepuaia, HO 1
BH3YaJIFHOT'O COIIPOBOKACHUS, KOHKPETU3HUPYIOIIET0 TEKCT JAHHOTO Mpou3BeaeHus. [1]

I'oBops o coBpemenHOM minttocTpanuy, T. F0. HukutrHa oTMeuaeT ee oTinuuTenbHble ocodeHHocTH: « M-
JIFOCTpAIMs JaBHO BBINUIA 32 PAMKH IIPOCTOr0, OYKBaJBHOTO ClIeIOBaHUs TeKCTy. Ha mepBblif u1aH B coBpeMeH-
HOW KHWT€ BBIXOJHUT KOHIETIHS U3JaHus B IIEJIOM, U KaK 4acTh 3TOW KOHLEIINH — WILTIOCTPALHs, IpeJyiarao-
I1ast 3pUTENbHBIN psJ onpenenéHHoro gopmara, T. €. CTHIMCTHYECKH, IUIACTHYECKH U KOMITO3UIMOHHO ITO4H-
HEHHBIH KOHIENINH M3maHus». [7] KoHnenmus He mpon3BoibHA U 3aBUCHT OT ONPEISIICHHOW KaTeropry JuTa-
TeJIs, OHA JOJDKHA OBITh COOTBETCTBYIOMIEH TEKCTY, OHAKO BO3MOXKHO «MPOHUYECKOE, CHMBOJINIECKOE, CATHPH-
yeckoe, PUIococKoe, aCCONNATHBHOE, AINIETOPUIECKOE TPOoUTeHHe». [7]

ITockonbKy KHUTA UTPAET JOCTATOYHO BaXKHYIO POJIb B BOCIIUTATEIEHOM IpoLiecce pedeHKa, MILTIOCTPALuH
B HEW IOJDKHBI PACCMaTPUBATHLCS HE TOJIBKO C XYA0)KECTBEHHOW CTOPOHBI, KaK 0()OpPMIIEHHE KHIDKHOTO M3/1aHM,
HO U TIPEJICTABIATH COOOH 0COOYIO MICOTOTHYECKYIO U IIEAarOTHUECKyI0 IIEHHOCTh. Takum oOpa3om, NCTIONb3ys
BCE BO3MOXKHBIE CPEACTBA XY/I0)KECTBEHHOI BHIPA3UTEIBHOCTH, COBPEMEHHBIH HILTIOCTPATOP CO3AaeT OCOObII BU
M300pa3UTENBHOTO UCKYCCTBA, KOTOPBIH OKa3bIBAET BIMSHHE, KaK Ha B3POCIIYIO, TaK U HA JIETCKYIO ayIUTOPHIO
yurareneld, GopMUpysl YyBCTBEHHOE BOCHPHITHS MHUpa, Pa3BUBas ICTETUYECKYIO BOCIPHHMYHBOCTH, CIIOCOO-
CTBYSI PaCKpPBITHIO JINTEPATYPHOTO TEKCTa Yepe3 Xy10’KeCTBEHHbIE 00pa3bl. [1]

[Moxanyii, camas riaBHas U3 IpoOJIeM MIUTIOCTPAalUK — IpodiieMa CO3aHusl 1IeJIOCTHOTO U y3HaBaeMOT'0
obpa3za nepconaxa (Oyapb TO 4YeJIOBEK, 3BE€Phb MIIM HEOAYIIEBICHHBIN IIPEIMET) U B IIEPBYIO OUEpPEAIb, €T0 IIOPTPEeTa.

Ho, He cMOTps Ha SICHOCTh W CHCTEMAaTHYHOCTh BCEX BBIIIE NMPHBEACHHBIX TPeOOBAHMI K MIUTIOCTPATHB-
HOMY MOPTPETY, B YaCTHOCTH, ¥ WILTIOCTPAINH, B [IEJIOM, B Hallle BpeMsl HaOIr0JaeTcst MOMCTHHE TUTaueBHAs Kap-
trHa. Kax y>xe 65110 CKa3aHO BEIIIE, OTKPHIBAs KaXKIyI0 (€CIIH He TIEPBYIO, TO YK BTOPYIO — 0€3 COMHEHHS), KHUTY,
MPOMJUTIOCTPUPOBAHHYIO COBPEMEHHBIMU XY I0KHUKAMH, C IT€YAJIBI0 OCO3HAETCS, UTO aBTOP PUCYHKOB, HE TOJIBKO
rIyGOKO HE BUMTHIBAJICS B IPOU3BEICHNE, HO M BOOOIIE BpsA/ v ero unTai. Ho naxe onuH pas, HCKOBepKaB 00pa3
reposi, COBPEeMEHHBIN XY0KHHUK HE MPUICPKUBACTCS CO3JAHHOTO THUMaxa. 5]

Ocobast posib B popMHUPOBAHUN XYI0KECTBEHHOTO 00pa3a B KHUI'E OTBOJUTCS LIBETY, OCKOJBKY JKHBO-
MHCHOCTb, SIPKOCTh KPAaCOK YCHJIMBAIOT YMOIMOHAIBHOE BO3/ICUCTBHE MILTIOCTPALNA Ha peOeHKa, MpoOyKIaroT y
Hero BooOpakeHue 1 GpanTa3nto. OueHb BayKeH BBIOOD LIBETA KAK HOCUTEJS IOTIOJTHUTEIBHOW HHPOPMAIIUH — IBET
Y [IBETOBBIC aKLIEHTHI MOTYT YIIPABJIATH JIBI)KEHUEM B KHHUTE U IPOIIECCOM OOIIeHMs ¢ Heil (Oenblii IIBET rOBOPUT
0 3UMe, 3€JICHBII 0 Jiece).

YTBepkaeHHE O TOM, YTO JIETCKasl KHUTra J0JDKHA OBITh SIPKOM M KPacoyHOM, BO MHOTOM OIIPEAENIeT T0-
nurpaduyecKoe UCIOTHEHHE COBPEMEHHBIX JIETCKUX KHUT. Eci paHbIle OHM Yalie Bcero ObIIHN IByXKPacOYHBIE,
TO TETIeph OHH BCE MOJHOLBETHBIC.

ITpu 3TOM HeEmnb3s1 3a0bIBATH, YTO B [[BETOBOI KOMIO3HIMH JIOJKHA COXPAHSTHCS SCHOCTh M KOHKPETHOCTb.
A XyZOXXHHUKH U, HEPEJKO, CAMU M3AATEIH TOHATCA 32 SPKHMH, YaCTO aJSIMOBATHIMHI KHHKKAMH CO CIAIIABBIMU
CTaHAapPTU3UPOBAHHBIMU MILTIOCTPALIMSIMHU, OTIHYAIOIIMMHUCS «HArPOMOXKICHUSIMIY». B OroHe 3a «ykpaiiareib-
CTBOM)» OHH 3a0BIBAIOT O TOM, YTO JECKOPATUBHOCTH PCIIACTCA HE MPUXOTIUBOCTHIO OPHAMCHTA, a 06'LBJII/IHCHI/ICM
Bcex (hopM B 1esnblid opranu3M. [IpocTo sIpKocTh ere HeaocTaroyHa. JIommKHa ObITh IBETOBAs KOMIIO3UITHS, @ HE
MPOCTO TIecTpoTa n3oopaxkeHwus. [11]

Eme onna otanuuTenbHas yepTa COBPEMEHHBIX AETCKUX W3/IaHUK — MCIIOJIb30BaHUE MILTIOCTPALMH, Clie-
JIAHHBIX C ITOMOIIBIO KOMMBIOTEPHOH Tpaduku. BerpewatoTest KHUTH W KypHaIIbl (B OCHOBHOM HOCTPOCHHBIE Ha
3amaHbIX 00pa3nax), Ybe XyJ0KECTBEHHOE O(OPMIICHHE — IIETMKOM MPOIYKT KOMIBIOTEPHBIX TEXHOJIOTHH.

XapakTepHass 0COOEHHOCTh TICUXWYECKOTO Pa3BUTHS JOIIKOJIHHUKOB Ha OCHOBE MIPHI 3aCTABMIIA XYHOXK-
HHUKOB W U3/1aTeield HalTH UrpoBOe HAavYajlo M B An3aitHe KHUrH. OHU IPOSBIIIM MHOTO N300peTaTeNbHOCTH, CO-
3/1aB HeOOBIYHBIE (HOPMBI KHIDKEK B BHJIC Beepa, TApMOIIKU MM BBIpE3aHHBIE B BHIE KaKOH-IIMO0 QUTYpKH, CO-
JeprKaIne KapTHHKY C TEKCTOM WITH JasKe BBIITyCKaeMble 6e3 Hero.

JIiist caMBIX MaJICHBKUX MOSBIIIUCH KHIDKKU C 3aKPYTIICHHBIMH yYTOJIKaMH (ITOOBI MAJIBIII HE TOPAHHUICS),
¢ TUOKHM KOPEIIKOM U3 KOJIeHKOpa (4To0bl HEe TIOPBal KHMKKY ), KHHKKH JJIsl BAHHOM, KOTOpBIE HE OOSITCSI BOJIBI
(coenmaHbl U3 KJIIECHKH C TOPOJIOHOBBIM HAMOJIHUTENEM BHYTPH), KHHKKH-TIOAYIIKH U3 MITKOW TKaHU C HAIIOJIHU-
TeJIeM, KOTOPBIE J1a’Ke MOXKHO CTUPATh, KHHKKH CO CTEPEOMILTIOCTPALIUSIMU, KHIKKH C KYKOJIKaMHU Ha MalbuuKaXx,
KHWXKHUITUIOAJIKW U ApP., KHAXKKHA C IPOU3SHOCAIINMU 3BYKaMU U COCTaBHBIMU 1/1306pa>1<eH1/151M1/1, KHWKXKH-TCATPhI
(M31aHMs ¢ TOAHUMAIOIIMMHUCS TIPH PACKPBITHH KHUTH U300pa)KEHHUSMHE ), KHW)KKU B BUJIE PACKIIALyLIeK, KHHKKH
C MarHUTHBIMU CTPEJIKaMHU, My3bIKaJIbHBIE, C 3a)KUTAIOLIMMHICS JTAMIIOUYKAMHU, I'/ie peOSHOK MOJIy4aeT 3HaHHs Yepes3
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JIOTIOJTHUTEIbHBIE EUCTBHS, TpeOyronme coo0pa3uTeIbHOCTH U HaXOAYMBOCTH. B3auMOCBsI3p IPIMEHEHUS HO-
BBIX MaTepHAIIOB M TEXHOJIOTHH B monurpadun moTpedoBaia HHHOBAIUI B qu3aiftHe u popMooOpa3oBaHUU JET-
cKkoit kHurH. HaMmeTnnacy TeHISHIUS K JaTbHEHIIEMY YCIOKHEHUIO KOHCTPYKLIMK CaMOTO W3[aHUsI U HCIIOIb30-
BaHUIO CJIOXKHBIX OOBEMHBIX (hOPM: TIOSBIIINCH KHIKKH-CYHIYUYKH, KHIDKKH-CyMOUYKH. OITHOH U3 COBPEMEHHBIX
TEHJCHIUH IU3aifHa JETCKON KHUTH CTal0 BHEIPEHHE TAaKTHIBHBIX CPEICTB B JETCKYIO0 KHIKKY-UIPYIIKY. DTO
HOBAaTOPCTBO MPHIIUIO HA POCCUNHCKUI KHM)KHBIM PHIHOK OTHOCHTENIBHO HEJaBHO, B 3apyOeKHBIX CTpaHaX TaKue
KHIDKKH TTONyYrITH Ha3BaHue «touch-and-feely.

MoTopHuKy pyK, TAK HEOOXOJUMYIO MabIIly, CTAJIA Pa3BUBATh IMOSBUBIINECS KHIDKKH C JIMITyYKaMH, ITy-
TOBHUIIAMH, KHOITKAMH, KHIKKH Ha MOJIHUH, KOTOPBIE BBHIMOJHSIOT Cpa3y JBe (DyHKLUH, 3aHUMAIOT CBOIO HUIIY U
He NPeTeHAYIOT Ha Ooubinee. [1o cyTH, MPOU30ILIO CIUSHUE KHUTH ¥ UTPYIIKH. [11]

TaxuM 00pa3oM, MOJKHO CII€aTh BBIBOJ, YTO COBPEMEHHAsl JIeTCKas KHUIa HEeCeT B ceOe JIEMEHT UIPBI,
MIOCPEZICTBOM KOTOPOH MH(pOpManus He MPOCTO MOAACTCS KaK TOTOBBINA TEKCT, a «JI00BIBAETCS», N3BJIEKACTCS Ma-
JICHPKUM YHTATEJIEM CaMOCTOATENLHO. Beb peOeHOK BOCTIpHHIMAET KHUTY BCEMH OpraHaMH YyBCTB: U IJIa3aMH,
W yIIaMH, ¥ B MAJIEHHKOM BO3pacTe — MajJbliaMi. 1O €CTh COBPEMEHHOE PAa3BUTHE HOBBIX TEXHOJIOTHH U IIpUMe-
HEHUE PA3IMYHBIX MATEPHAJOB B IU3aiHE, TAaKUX, KaK JOMOJHUTEIbHBIC TAKTWIBHBIE BCTABKH, UTPOBBIC 3JI€-
MEHTBI, TPaHC(HOPMUPYIOLINECS KHIDKHbIE OJIOKH, CYIIECTBEHHO 000TaTHIIO COBPEMEHHYIO JIETCKYIO KHUTY H 1AJI0
el BO3MOKHOCTh MHOTOBAapPHAHTHOTO HCIIOJIb30BAaHMA: TEIEPh KHUTY MOKHO HE TOJIBKO YMTaTh, HO M CIIyIIATh,
OILIyIIaTh U U3Y4aTh C €€ IMOMOIIBI0 OKpY Karomuil Mup. VI IMEHHO 3TOT CHHTE3 BCEX BO3MOXKHOCTEH CJIOBAa U
M300pakeHHsI OTPeIeisIeT XapaKTepPHbIC YePThl AU3aliHa COBPEMEHHOM NETCKON MIUTFOCTPUPOBAHHON KHHTH. A
3((HEeKTUBHOCTH U KaYECTBO JM3aifHa BO MHOT'OM OIPECIIIOT KOHKYPEHTOCIOCOOHOCTh M3MaHuid. [11]

IIpencraBuTenu 3IEKTPOHHBIX TEXHOJIOTHH NENA0T MepBble aKTUBHBIE MONBITKY IPUBICUCHUS BHUMAaHUS
JieTel K QJIEKTPOHHBIM «KHUTaM», B OCHOBE KOTOPBIX JIEKHT Hes HHTEPAKTUBHOM UIPhl peOeHKa C TepCOHaKaMHy,
a He ynIyOJICHHOTO TOTpy>keHns B TeKcT. CeroqHs TpaaIunuoHHas TedaTHas IeTCKas KHUTa MPOIODKaeT ocTa-
BaThCS CAaMOIICHHON M HE TOJHKO aKTHBHO Pa3BHUBATHCS B PA3IMYHBIX CTHJICBBIX HAIIPABICHHUAX, HO PACIIUPSTH
BO3MOXKHOCTH BHYTPEHHETO ITPOCTPAHCTBA KHIKHOTO OJIOKa, 9TO, O€3yCIOBHO, 000TaIlaeT 3CTETHIECKHE CBOM-
CTBa KHHTH B TIeJIOM. [9]

B mocnenane HeCKOMBKO JI€T OyayIee MeYaTHOW KHUTH CTajlo TEMOU OCTphIi auckyccuil. Ee cynp0y Ha
(oHe akTUBHO pa3BUBaroUMXcA MHTEpHeTa, ayJMOKHWT, JIEKTPOHHBIX «KHHUI» MIPOTHO3UPYIOT Mo-pasHoMy. K
COXAJICHUIO, MMPUXOANUTCS KOHCTATUPOBATh TOT (aKT, YTO YaCTh JETCKOM JMUTEPATYPhl HAET KOMMEPLUAIH3HPO-
BaHHBIM IyTEM, YIOBIECTBOPSS CHIOMHHYTHBIC HHTEPECHI IOHBIX UnTaTeNeH. [8]

B nacrosiniee BpeMst pbIHOK JAE€TCKOM MIUIIOCTPUPOBAHHOM JIMTEPATYPHI IIpEIaracT BCEBO3MOXKHbIE U3/1a-
HUS Ha JII000# BKYC M pa3iMyHble KaTeropuu (MajoOoKeTHbIE M IOPOTHE M3JaHusl). B pa3sBUTHM medyaTHBIX
CMU sBHO IpOCIeKUBAETCS TEHICHIINA, Ha3bIBaeMas «BU3yallbHOM KypHAJIUCTHUKOID [6], Kor/ia BU3yalnbHO BOC-
NpuHUMaeMasi HHpOpMaIys HadMHAeT peodiIaars Haja BepOaIbHOM, JIFoAU Bee 00JIbIe 00IIAI0TCs C TOMOLIBIO
n300paxeHnH, a He coB. U B 3TOH cBA3M BO3POCIO BHUMAaHHE K AW3aiHy M3/1aHMA: rpadudeckoe ohopMIICHHE
TeYaTHOH MOJI0CHI (BKIIIOYAs TAPHUTYPHI M HaUepTaHus mpHudTa, BEPCTKY TEKCTOB U 3ar0JIOBKOB) CTaparoTCs MpH-
BECTH B COOTBETCTBHE C IPABUIIAMH BOCIIPUATHS BU3YyaJIbHOH nHpopManuu. Jn3aiiHepbl JETCKMX MEANATPOIYK-
TOB CTPEMSATCSI CO3/1aTh Ka4eCTBEHHBIN rpaMIecKuil A3bIK, KOTOPBIHA OyneT Hanbonee OIaronpUsITHBIM JUIS BOC-
MPUSTHS AETCKOM ayJUTOPHH, TaK KaK MOZOOHBII 1TOIX01 BO MHOTOM IOCITY>KHT 3aJI0TOM yCIeXa II€9aTHOTO U3-
JTaHWS Ha PBIHKE.

TakuM 00pa3oM, Mbl MOKEM TOBOPUTH 00 YHHBEPCAIBHOCTH TPAIMIUOHHON MeyaTHOH (GopMbl IEeTCKOM
KHUTH. VIHTerpupoBaHue B WIUTIOCTPAIHIO TPUEMOB PAa3JINYHBIX BU3yaJIbHBIX HCKYCCTB JaeT BO3MOKHOCTb KHUTE
COXPaHHUTh UHMBUIYATBHOCTh B COBPEMEHHOM IH(ppoBoM mode. [8]
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METOJUKA OBYUYEHUSA PEHIEHUIO TEOMETPUYECKUX 3AJAY HA TOKA3ATEJIBCTBO
IO TEXHOJIOTM HABOJAILIIUX BOITPOCOB

B cmamve paccmampusaemcs memoouxa o0yueHus peuwieHuro 2eomempu-
YecKux 3a0a4 Ha 0OKA3aMenbCmeo KaKk nedacocuyeckas mexHonI02us Hagoos-
wux sonpocos. Ilpednazaromea memoouneckue pekomeHOayuu 01 0OyueHus
pelenuio eeomempuyeckux 3a0ay. Paccmampusaemces peanusayus memoouxu
00YUeHUs: HA KOHKPEMHOM npumepe.

Kniouegvie cnosa: memoouxa oGyuenus mamemamuru, mexHoio2us ooy-
YeHus, ceoMempusi, 2eoMempuiecKkue 3a0auu Ha OOKA3aMenbCmeo, MexHoN0-
2usi 00yyenust.

OOyueHne PelICHHI0 TeOMETPUIECKUX 3a/1a4 SIBIISICTCS] BAXKHBIM YCIIOBHEM ISk OPMHUPOBAHHMS [TO3HABA-
TENLHOM JIESITENbHOCTH yUYaliXxcst. AKTHBU3UPOBATH MO3HABATEIBHYIO SSTENbHOCTD YUAIUXCSI MOKHO Ha ypO-
KaxX TeOMETPHUH, €CIIM PelIaTh 3a/1a4d Ha JI0Ka3aTelbCTBO. YMEHHUE IOKA3bIBATh 33/1a4y SIBISCTCS WHIUKATOPOM,
MOKa3bIBAIOIIUI YPOBEHb YCBOCHUS yUeOHOTO MaTepralia yJamuxcs.[6]

MeTOIII/IKy O6yquI/IH PCHICHUIO 3a/la4 Ha J10Ka3aTCJIbCTBO, B OCHOBHOM, YUYUTCIIA MAaTCMAaTUKU BBICTpan-
BAIOT 110 JIBYM HalpaBJICHHUSM: OO0 00yUYarOT CIoco0aM J0Ka3aTeIbCTRa, JH00 00yYaroT MOAX01aM K PEIICHUIO
3aJ1a4M Ha JOKA3aTeIbCTBO. BhilllenepeuncaeHHbIE METOIMKH 00YUYEHHUS MOKHO OOBETUHUTD B €IUHYIO METOTUKY
00yueHHUS U CO3/1aTh COOCTBCHHYO TEXHOJIOTHIO 00yueHHs. B kauecTBe OHO U3 TEXHOJIOTHH 00yUCHHSI TIPEIIIO-
JKUM TEXHOJIOTHIO 00YUYCHHS PEIICHHIO 3a/1a4 Ha JI0KA3aTeILCTBO, UCIIONB3Ys HABOSIUE BOpockl. HaBoasiue
BOMPOCHI 00ECIICUNBAIOT MOIXO/ K JOKA3aTEILCTBY M BHICTPAUBAIOT CTPATETHIO MOKMCKA JOKA3aTeIbCTRA. Y Yallly-
ecsl, OTBeuasi Ha BOMPOCHI, Pa3pabaThIBAIOT MOCIIEOBATEIbHBIE CHCTBYS, MTO3BOJISIIONINE PEIIUTh 3a1ady. bes-
YCIIOBHO, BJIaJIEHHE CIIOCO0AMU JI0KA3aTEeNIbCTBA SBJISETCS HEOOXOMUMbIM yciaoBHeM. OCOOEHHOCTH TEXHOIOTUU
00yd4eHUsI PEIICHHIO 3a]a4 Ha JI0Ka3aTelIbCTBO 110 HABOJSIIMM BOIIPOCAM COTJIACYFOTCS C METOUKON O00y4eHUsI
PEIIeHHIO 3a/1a9 Ha OCHOBE TTOMCKA JOKA3aTeNnbCTBa. [4, 5]

© A.H. JIaBsinos, 2018.
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HccnenoBanus o METOAUKE 00YUEHHS PELICHHIO 3aa4 Ha JI0Ka3aTeNIbCTBO MPECTaBICHbI B HAYYHO-TIO-
myJsipHOM JuTepartype. [1, 2, 3, 4, 5] IpeanaraeTcst KOHIENys 00yUeHIs, B OCHOBE KOTOPOH JIeKAT METOINIe-
CKHE YKa3aHMS U PEKOMEHJAINHU yJaluMcs. YKa3aHus U PEKOMEHAAINN MPEAONPEEISIIOT PELIeHNE 3a/1aud Ha
JI0Ka3aTeIbCTBO. YYalinecs, IPUHUMas BO BHUMaHHE yKa3aHHe, HCIONb3YIOT TEOPEMY HIIM CBOWCTBO F€OMETpPHU-
YeCKOro 00beKTa, KOTOPOE BIIOCIEACTBUH MPUBEIET K HCTUHHOMY 3aKIIFOUCHHUIO. TakuM o0pa3oM, co3naérest cu-
Tyanus, MoOyKIaromas y4aluxcsi K CaMOCTOSITEIbHOMY PEIlleHH IO 3a1aui. Takoil moxo/1 B METOMKE 00yUdeHuUs
MMeeT 3HaueHHe TOJIbKO Ha HayaJlbHOM JTare OOY4eHHS; €CIIH MMOCTOSHHO CJe0BaTh NPUHILHUITY OOyueHHs Ha
OCHOBE YKa3aHMH, TO MO3HABATEJIbHBIE MPOLIECCHl PabOTAIOT Ha 3aKpeIuieHne Y4eOHOro Marepuana, yJaliuncs
MOHMMAaeT 3Ha4eHHE TEOPEMBI ISl JOKA3aTeNbCTBa, TOTa KaK aKTHBHAs (opMa AEATeIbHOCTH HE MPOSBIISETCS.
KoneuHo, yka3zaHus K JOKa3aTeNIbCTBY 33a41 HYXKHBI M Ba)KHBI, IOTOMY YTO JAIOT TOYOK, UMITYJILC K Hadary
CaMOCTOSATENILHOTO PELICHHsS 3a1a4H.

HaOmronenns B cucTeMe MKOJIBHOTO MaTEMAaTHIECKOT0 00pa30BaHuUs BBISIBIIIN HU3KNH YPOBEHD yUaIHXCS
pemarb TeoMeTprUecKre 3aaui Ha JloKazaTenbcTBo. Ocoboe BHUMaHKE mproOpeTaeT GpopMaiu3M B 3HAHUSX.
VYyammuecs cTpeMsATcs 3aydUTh TEOPEMBI, 3aIIOMHHUTH CBOMCTBA MIIM OCOOEHHOCTH T€OMETPUIECKUX OOBEKTOB, HE
MIOHUMas TIPHUKIaIHOE 3HAYEHUE 3HAHUN. BONBIIMHCTBO yyanuxcs 3aTpyJHIIOTCS B OCYIECTBIEHHH TIOMCKA pe-
IIEHN, HE MOTYT HAWTH TTOAXO/ K JOKa3aTenbCTBY. TakuMm 00pa3zoM, nMes NpsiMoe YKa3aHHe WM PEKOMEHAALNIO
K PEIICHHIO, YJaINecs] BCe-TaK! HUCTBITBIBAIOT TPYAHOCTH IIPU JOKA3aTENbCTBE 3a/1a4l, B HEKOTOPBIX CIIydas,
yualecs MoJCTPanBaroT MPoIece JoOKa3aTeIbCTBa MO yKazaHue uin oTeT. [Ipobnema popMupoBanust yMeHHH
JIOKa3bIBaTh 3aJ1a4y JI0 CHX 0P SBJISIETCS aKTYaJIbHOM.

Ha ocHoBe nanHOro HaOMIOJEHUS] BOHUKAET OJHA W3 IMENaroruyeckux 3agad y4uTellell MaTeMaTHKH —
YUYUTDH M ITOKA3bIBATh HAa KOHKPETHBIX IpUMepax MPUMEHEHHE TEOPEeTUYEeCKUX 3HAHUM IS pelieHus 3agaqdn. B
Ka4yecTBe METOJIUKH 00y4YEeHNUs PEIICHHUIO 3a/1a4 Ha JOKa3aTeJIbCTBO MOXHO pa3pabaThiBaTh COOCTBEHHBIE TEXHO-
noruu 00ydeHHS.

TpyaHOCTH, KOTOpPBIE HCIBITHIBAIOT YYaIIHecs MIPY PEIICHNH 3aa4 Ha J0Ka3aTesIbCTBO, MOOYANIN pa3pa-
00TaTh TEXHOJIOTHIO O0yYEHHsI, KOTOpasi, C OAHOW CTOPOHEI, IOMOTAET JOKA3bIBaTh 33/1a4y, C IPYTOH CTOPOHBI,
MI03BOJISIET BBICTPAMBaTh MPOLECC TO0KA3aTENbCTBA. TaKol TEXHONOTHEH MOXKET ObITh 00yUeHHE PEIICHUIO I'eo-
METPHYECKUX 3aJad 10 HaBOAAIIMM BorpocaM. [IpakTuka nokasana, 4To 00ydeHHe 110 TEXHOJIOTHH HaBOASIINX
BONPOCOB 3((EKTUBHO HA HAYAIBHOM 3Tare o0y4YeHus,, KpoMe TOTO, aKTUBU3HPYET MO3HABATEIBHYIO NESTEINb-
HOCTb yyamuxcs. TeXHOJIOruo o0y4eH s 0 HABOISIIUM BOTIPOCaM MOXKHO PacCMaTpPUBATh KaK CTApTOBas IJI0-
IaKa Juisl perieHus 3a1ad Ha JJ0Ka3aTelbCTBO B IMOCIEIYIOIEM 00yueHnu. Pe3ynbTaTel yueOHOU AesSTeIbHOCTH
yUaIuXxcsl, KOTOpbIe PEHIAIOT 3a/jauy Ha JI0Ka3aTelIbCTBO, IPUMEHSISI TEXHOJIOTHIO 00yUYEeHHs 110 HABOSIINM BO-
pocam, NMOKa3bIBaloT, YTO yUaliecsi HOHUMAIOT CYyITHOCTh ()OPMYJIMPOBKH JOKa3aTeIbCTBA, Pa30HparoT yCIOBUE
3aJa4M, HaXOIsAT CBOWCTBA r€OMETPUYECKOI0 OOBEKTa M OTHOIICHUSI MEXIY OOBEKTaMH, MBITAIOTCSI TOCTPOUTH
JIOTHYECKYIO IENIOYKY PACCYKICHUH, TaKUM 00pa3oM, GopMHUPYIOTCS YMEHUs pelaTh 3aJaqk Ha JOKa3aTeIbCTRO.

TexHosorust 00yYeHMsI PELICHUIO TEOMETPUYECKUX 3a]ad Ha JI0Ka3aTesIbCTBO BKIIOYAET HEOOXOIMMBIC
KOMITOHEHTBI, KOTOPbIE TIOMOTAIOT ONPENEIUTh ITOAX0/1 K JI0Ka3aTeNIbCTBY, M OCYIIECTBUTH CTPATETHIO JJOKa3a-
TEJICTBA.

PaccMoTprM XapakTepUCTHKN KOMIIOHEHTOB TEXHOJIOTHH 00y4YeHNUs. Bce KOMITOHEHTHI SIBIISIOTCS 3aBHCH-
MBIMH H TIOCJIEIOBATENBHO HE CTPOTUMH. [1py miIaHNpOBaHNM ypOKa T€OMETPHN YIUTENb MOKET COCTABUT IIepe-
YeHb BOTIPOCOB MJIM YKa3aHHH, KOTOPbIE MOCOIEHCTRYIOT U HAMPABST MPOIECC J0KA3aTeNbCTRA.

IlepBblii KOMIIOHEHT TEXHOJIOTUU 00y4eHMA — «3HAKOMCMBO ¢ 3a0ayell Ha 0oKa3amenbcmeao. I'eomer-
pHuyeckas 3aj1a4a Ha JI0Ka3aTesbCTBO (POPMYIIHPYETCs yTBEPKISHUEM, KOTOPOE HEOOX0ANMO oKa3aTh. Jlokas3ars,
3HAYUT, MIPEACTABUThH OTBET B (JOPME MOCIIEA0BATEILHBIX JIOTHUECKUX paccykaeHui. [{eHTpanbHbIM dlIeMEHTOM
3aJa4uM SIBJISICTCS] TEOMETPHUYECKUI OOBEKT WM 00BEKTHI: (PUI'YphI, OTHOLIEHUs Mex 1y (urypamu. [Ipencrasie-
HHE TeOMETPUUECKOH 3a/1auy ONpeeIseTCs] YePTeKOM. J[OMOTHNTENbHBIE WITH BCIIOMOTATENIbHBIE TOCTPOCHUS B
YyepTexe IMOMOTYT IPH J0KA3aTEIbCTBE.

ITpuMepHBIii NepedeHb BOIPOCOB U YKa3aHUIL.

1.Kakoif reoMeTpHIeCKUil OOBEKT SIBISICTCS HCXOIHBIM (TaHHBIM)?

2.0mnpenenure, €M BO3MOYKHO, OTHOIICHHUS WITH CBSI3H MEXKY I€OMETPHUICCKHUMH 00BEKTaMU.

3.Yto tpebyetcs nokazars? Kakoe yrBepikaeHue B 3a1a4e chOpMyIUpoOBaHO?

4 TlpencraBpTe TEOMETPHUYECKYIO 3a7ady B (hopMe depTerxa.

5.BBINOTHNTE AOMONHUTENBHBIE WIIK BCIIOMOTATENIbHBIE TOCTPOSHHS B 33][a4H, KOTOPbIE IOMOT'YT TIPH JI0-
Ka3aTeIbCTBE, HAPUMED, IOCTPONUTE TPEYTOIbHUK, IPOBEJUTE XOPAY, BHIIIOIHUTE NapaiieIbHbIN IEPEHOC U T.11.

BTopoii KOMNOHEHT TeXHOJI0rMH 00yUeHUst — « eomempuueckue xapaxkmepucmuxu 3aoauuy. I'eoMmer-
pHYeCKUi 00BEKT UMEET Ka4eCTBEHHYIO (CYLIECTBEHHYIO) WIM KOJMYECTBEHHYIO XapaKTepUCTUKY. [ eomeTpuye-
CKasl XapaKTepUCTHKa 00BEKTa — 3TO 3JIEMEHTapHbIH HCTUHHBIN MPU3HAK UM CBOUCTBO. BEIsIBIEHHE U TOUCK Teo-
METPHYECKUX XapaKTEPUCTUK 00BEKTa, YCTAHOBJICHHE CBS3M M OTHOIIECHUH MEXIYy 0ObEKTaMu, JIM0O B 00bEKTe
MIO3BOJISIIOT TTOCTPOUTH JIOKA3aTENIbCTBO. 3a/1a4a BCeTr/ia MIMEeT NCXOIHbBIE JaHHbIe, Oojiee TOro, JaHHbIE B 3aja4e
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MPEACTABISIIOTCS KaK CBOWCTBA, MIPU3HAKH, 0cOOCHHOCTH. [Ipeobpa3oBaHne HCXOIHBIX AaHHBIX ITO3BOJISET MOy~
YHUTH JIOTIOTHNATEIBHBIE CIEICTBUS WM IPU3HAKH, KOTOPBIE MPEIOMPEAEIAT 10Ka3aTeIbCTRO.
IIpumepHbIi IepedYeHb YKa3aHUM.

1.ChopmynupyiiTe CyILIECTBEHHYIO XapaKTEPUCTHKY, CBOMCTBO MM IIPU3HAK F€OMETPUYECKOr0 OOBEKTA.

2.0mpenenute CBS3M WM OTHOIICHHS MEXy 00beKTaMu, 1100 B 00bEKTE.

3.Caenaiite MOMBITKY peoOpa3oBaTh MO0 UCXOAHBIE IaHHBIE, TUOO MOIYUUTh CIEACTBHS, JINOO yCTaHO-
BUTDH IIPU3HAKH.

TpeTnii KOMIIOHEHT TeXHOJOrHU 00y4eHuss — «Cmpykmypa 2eomempuyeckoli 3aoauuy. I'eomerpuue-
CKas 33j1a4a IMeeT HavyalbHOEe CTPOEHHE, KOTOpOe 00yCIIOBICHO [€OMETPUIECKIM 00BEKTOM, 0OBEKTaMH M OTHO-
HMIEHUSIMHU Mexay oObekTtamu. CTpyKTypa 3aaqi OIpeNelsieTcsl yCIOBUEeM. Y CIIOBUE 33/1a4i ONpeJelisieT Cliell-
CTBHE, BIMAIOLIEE HA TIOCTPOEHUE JOKA3aTENbCTRA.

Ecnu 3amava mMeeT ouH 00BEKT, TO IMEETCs KaUeCTBEHHAs MIIM KOJIMYECTBEHHAs XapakTepucTruka. Eciu
3a7a4a UMeeT JBa WK 0ojiee 00BEKTOB, TO MMEIOTCSI OTHOIICHHE MEXIY 00beKTaMH, 00yCIIOBIMBAIOIINE Kayde-
CTBEHHBIE XaPAKTEPUCTUKH.

[IpumepHBIil nepedyeHb BOIIPOCOB.

1.Kakoif reomMeTpryecKiii 0OBEKT OINpenesi€éH HavYalbHBIM ycioBueM 3amaun? [lepeumciure mCXOgHBIE
JaHHBIE 3aa4H, I ONPENeIIolee YCIOBHE — ChOpMynupyHTe CIeaCTBHE.

2.Kakue OTHOIIEHHS ¥ CBSI3U CYLIECTBYIOT MEXIY FeOMETPUUECKUMU 00bEKTaMuU?

3.Kakue cBOCTBa MM MPU3HAKK MOYKHO MEPEUUCIIUTH JUIsl TIOCTPOCHUS IOKa3aTeIbCTBA 3a]aun?

YeTBEPTHIHi KOMIOHEHT TeXHOJOTHM 00ydenusi — «Cmpykmypa (opmynuposKu 00KaA3amenbCmeay.
CyIIHoCTh JJ0Ka3aTeNnbeTBa onpeensiercs: GopMyIupoBKoil. CTpyKTypa yTBEpKICHHUS B 3aja4e MOKET OBbITh IIpSI-
MOH MM KOCBEHHOH. IloMoraer mocTpouTh JOKa3aTelIbCTBO 3aMeHa (pOpMYIIMPOBKH JOKa3aTeIbCTBa MTPOCTOH,
Oostee MOHATHON, MO0 TTepeOPMYITUPOBKA YTBEP)KACHHUS JOKA3aTelNbCTBA. B HEKOTOPHIX CiTydasi MOJIE3HO BHI-
MTOJTHATH CHHTAKCHYECKUH pa300p MPeaIoKeHNs, TIPEICTABIISIONIEE T0Ka3aTeIbCTRO.

[IpumepHbIil nepedeHpb yKa3aHuu.

1.3anummTe hopMyTHPOBKY JOKA3aTEIbCTBA, UCIIONB3YS SI3BIK MATEMAaTHIECKUX CHMBOJIOB.

2.3amenunTe HOPMYIHPOBKY 33a4H MPOCTOMN UM TTOHITHOH.

3.Iepedopmyrupyiite 10Ka3aTEIBCTBO.

4. BBINMOTHATE CUHTAKCUIECKUH pa30op TpeIoKEeHHSI.

5.BeInonHNTE AOMOIHUTENBHBIE TIOCTPOSHUS HIIM T€OMETPUUYECKUE TPeoOpa3oBaHusl.

IIsTBIiE KOMIIOHEHT TEXHOJIOTHHU 00y4YeHus — «/locmpoenue cmpamezuu dokazamenvcmea». Brnanenue
TEOPETHYECKUM HA00pOM (yHIaMEHTAIBHBIX 3HAHMUH JUIS JI0KA3aTeNbCTBA, TAKMX KaK ONpE/eICeHHs, aKCHOMBI,
TEOPEMBI, MPU3HAKH U CBOMCTBA, (HOPMYJIBI, SIBIISIETCS HEOOXOIUMBIM ycinoBueM. [Ipy mmaHnpoBaHuM ypoka reo-
METPHHU YUYHTENIb MOXKET YKa3aTh CIOCO0 J10Ka3aTeNbCTBA MM METOJ PELICHUs, HalpHMep, JOKKUTE 3aaady,
MIPUMEHSST «BEKTOPHBII CIIOCO0», KPOME TOTO, YUUTENIb MOKET NEePeUUCINTh HEOOXOJUMBII HabOp TeopeTnye-
cKux 3HaHMH. Harpumep, 4To0b! J0Ka3aTh 3a1aqy, HEOOXOANMO 3HATh: ONPEAEIeHIE KOJTMHEapHOCTH BEKTOPOB,
PaBEHCTBA BEKTOPOB.

PaccMOTprM METOANYECKYIO peai3aniio TEXHOIOTHH 00YIEHUSI Ha IIPUMEpE.

Ipumep. ABCD — napamnenorpamm. O To4ka npocTpaHcTBa. Jloka3ars, 4To ‘OB _oN = ‘oc —OD‘ .

3naxomemeo c 3a0aueli Ha OoKaA3aMeNbLCMEO.
I'eomeTprueckuM 00BEKTOM sBIIsIETCS — napanrenroepamm (Puc. 1), torma AB = DC, AD = BC; AB || DC,
AD || BC.

B Cc

Puc. 1

ITo ycnoButo O ToYKa MPOCTPAHCTBA, TOT/Ia TeOMETPHUECKHI 00BEKT IpeICTaBiIsIeTCs ciaeaytomeit purypoii (Puc.
2).

10
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A D

Puc. 2
T'eomempuyeckue xapaxmepucmuxu 3a0a4u.

Otpesky, coenunstomre Touky O u Bepiunsl napamienorpamma: OA, OB, OC, OD.
Otpesku OA u OB 3akitouatoT ctopony AB mapasmenorpamma.

Otpesku OC u OD 3akimouator cropony DC mapamrenorpamma.

VYutém, utro AB = DC.

Cmpykmypa (popmyauposKku 00Kazamenbcmed.
JlokazaTenabCcTBO MPEACTABICHO B (hopMe alreOpandeckoro BRIPasKeHUs ‘OB _O,N = ‘OC _OD‘ . TpeOyercs
JIOKa3aTh PaBEHCTBO 00EUX YacTel Kak PABEHCTBO JJIMHBI OTPE3KOB, KOTOPHIE 3aKIIFOYAI0T CTOPOHBI TTApalIesio-

I'paMmMma. PaBenctBo JJIMH OTPE3KOB O6YCJ'IOBJ'I€HO CBOICTBOM MPOTUBOJICIKAIINUX CTOPOH Mapajijiejiorpamma.
Hocmpoeyue cmpamezuu 00Kazamenbcmad.

Ecnu paccMOTpeTh H0Ka3aTebCTBO HA OCHOBE PABEHCTBA TPEYTOIBHUKOB, KOTOPBIC HMEIOT PABHBIC CTO-
ponbt AB u DC, to tpeyronbuuku AOB # COD. Takoii moaXo0/1 K 10Ka3aTelbCTBY HE UMEET CMBICIIA.

Ecnu cropons! mapaenorpaMMa NpesicTaBUTh KaKk COHAIPaBIICHHBIE BEKTOPHI AB; DC u oTpe3ku OA, OB,

OC, OD mpezacraBuTh Kak BEKTOPBI O—B; O—A; UC“; O—D, 10 OA+ AB= 535; OD +DC =0C (Puc. 3).

B

A D
Puc.3
3amerum, yto0 AB=0OB—-0A4 n DC = OC — OD . Tax xak AB = DC , TorJa AB =0C -0OD .

BexTopel AB 1 DC sBIIIOTCSI COHANIPaBJIECHHBIMU U PaBHBIMU, CJIEA0BATEIbHO, IJIUHBI PABHBI.
Loxazamenvcmeo.

PaBencrBo ‘OB - ON = ‘OC —OD‘ 3aIMIIeM B BU/I€ BEKTOPHOT'O PaBEHCTBA ‘O—B —0d| = ‘O_C" —OD|. Tax
o 018 o001 {5,
ITo ycmouro ABCD — mapasuienorpamm, Tormaa ‘ATB‘ = ‘C—D‘ u ‘EB - 54‘ = ‘O?’ - O—D‘ , CJIeZIOBATEJBHO,

|OB — OA| =|OC - OD| . 3apaua okaszana.

PeSyHLTaTLI, TOJTYYCHHBIC Ha OCHOBE aHaJIN3a peH.IéHHLIX 3aJa4 Ha J0Ka3aTejIbCTBO IO TCXHOJIOTUH HABO-
JAIUX BOIIPOCOB, ITO3BOJIAIOT CACIIATH CIIEAYIOIINE BHIBOIBI:

BO-TIEPBBIX, (POPMHUPYETCS] HHTEPEC YIAIUXCS K N3YIEHUIO T€OMETPHUH;

11
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BO-BTOPBIX, y4JalllMecss TOHUMAIOT HEOOXOANMOCTh HAKOIUIEHHS 0a30BBIX 3HAHWH 10 TEOMETPUU M OCO-
3HAIOT 3HAYEHHE ONPEICIICHUH, TCOPEM U CBOICTB FT€OMETPUIECKUX OOBEKTOB,;

B-TPETHUX, yUAI[HECs MBITAIOTCS CAMOCTOSITENIbHO pa3o0paTh 3a/1ady U MOCTPOUTH JOKA3aTeIbCTBO, TEM
CaMbIM Pa3BUBasl TIOTUYECKOE U KPUTHIECKOE MBIIILICHHE.

Ocoboe 3HaYeHUE TIPH peATH3aLUH TEXHOJIOTUH 00Y4EHHs PEIICHNIO TEOMETPHUECKHX 3a/1a4 Ha J0Ka3a-
TENbCTBO MPUHAIICKUT HANIPABIIAIOUICH posii yauTesns. ToIbKo HHIUBUAYaTbHAst 0COOEHHOCTh YUUTENs, KaK op-
raHu3aropa yueOHOTro Mpoliecca, sIBISIeTCs] BaKHEHIeH COCTaBIISIONIECH B TEXHOJIOTHH 00y4eHHSI.
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ISR ANSSZOTNORU

HAYKH

YK 330
JIM. I'ynsesa

COBEPHIEHCTBOBAHHUE METOJUKHA ONNPEAEJTEHWUA OITUMAJIBHBIX
D®OPM PACYETOB C IOKYHATEJIAMUA

B cmamve onpedenena ponv KpeOumHou NOAUMUKU KAK UHCMPYMEHMA
ynpagnenus oebumopckou 3adondicennocmoio opeanuzayuu. C yenvio cosep-
WEHCMBO0BANUA  MeXAHUIMA  YNPaGLeHls 0eOUmopCKol 3a00CEHHOCHIbIO
NPeONoAHCeHa MemoOUKa onpeoeienus ONMUMAIbHbIX hopm pacuemos ¢ debu-
Mopamu ¢ UCNONb308AHUEM UHCHMPYMEHMOE IKOHOMUKO-MAMEMAMULECKO20
MOOeUposanUs, KOMopdas NO3805em MAKCUMUSUPOBANb 00X00 KOMNAHUU.
Ipumenenue pekomeHOO8aHHOU MOOenU 8 NPAKMUYECKOlU OeamenbHOCmu 0y-
dem cnocobcmeosams NosvlUeHUIo IPphexmusHocmu ynpasieHus 0eoumop-
CKOUL 3A00JICEHHOCMbIO OP2AHUZAYUU.

Knrouesvie cnosa: kpedumuas noiumuxa, 0eOumopcKas 3a001x4CeHHOCb,
ynpasierue, MOOeb, ONMUMUAYUSL.

Ha d)HHaHCOBOG TMMOJIOKCHUE MPEANIPUATHSA, HA ICPCIICKTUBY €T0 PA3BUTUA CYIHICCTBCHHOC BJIMAHNUE OKA3bI-
BaeT MHOXKECTBO (h)aKTOPOB, B YACTHOCTH, BEIOpaHHASI KPEIUTHAS MOJIUTHKA, YPOBEHb JJEOMTOPCKOM 3a10J1KEHHO-
cTH 1 pabota ¢ nedutopamu. [Ipogaska TOBapoOB U yCIyT ¢ OTCPOUKOMN ILIATE)KA MOXKET MPUBECTH K UIJUIITHEMY
OTBJICUCHUIO JICHEXKHBIX CPEJICTB U3 000poTa opranuzanuy. Ocodyro aKTyalbHOCTh IpHoOpeTaeT Bonpoc 00 3¢-
(heKTUBHOM yIpaBlIeHUH JIeOUTOPCKON 3a0JDKEHHOCTBIO, LIEJIbI0 KOTOPOro SBIIETCS OOeclieueHue ee CBOeBpe-
MEHHOTr0 noratreHus. iMeHHo nostomy npodiiema GopMHpOBaHHUS ONITHMAIBHBIX PACYETHBIX OTHOLICHHUH C Jie-
OuTopamu Bcerza ObliTa akTyaslbHa JJIs TF000H KOMMEpUECKOI OpraHU3aliy.

Llens vccnenoBanus - pa3paboTKa METOUKH OTNPEEICHUS] ONTUMAIBHBIX ()OPM PacdeToB C 1eOnTOpamMu
C MCHOJIB30BaHUEM IIPHEMOB IKOHOMHKO-MaTEMaTHIECKOTO MO/ICITNPOBAHUSL.

KpeanTHast monuTHKa — 3TO BHYTPEHHUI JOKYMEHT NPEIIPHATHS, ONPEACIIAIOMMN HanpaBiIeHus dhdek-
TUBHOM JICATEIEHOCTH 110 KOMMepUeckoMy KpenuTtoBanuio [4, c. 53]. Ee merns - mosrimenue 3¢ heKTHBHOCTH WH-
BECTHPOBAHUS B ASOUTOPCKYIO 33I0JDKCHHOCTh M, B KOHEYHOM cyeTe, obecriedeHne MoAnepKaHus JIOSUIbHOCTH
KIMEHTOB. B HacTosmee BpeMs BBLACIAIOT TPU NPUHLIUINATIBHBIX THIIA KPEAUTHON MOJIUTUKH 110 OTHOLIECHUIO K

© JL.M. T'ynsiesa, 2018.

Hayunsrit pykoBogutens: Meanoeckas Auna Banepuesna — kaHmuaaT SJKOHOMUYECKUX HAYyK, MOLIEHT Ka-
¢enpsl puHancoBoro yuera, Kazanckuii (IIpuBoinkckuii) denepaibHblil yHuBepceuret, Poceust.
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MOKYTIATEIISIM MIPOAYKINHU: KOHCEPBATHBHBIIN, YMEPEHHBINH U arpeCcCHBHEIH [7, c. 78].

Haunbonee BaXHBIM aCIIEKTOM IPH pa3pabOTKe KPEIUTHOH MOIUTHKU NPEANPHATHS ABISETCS ONTHMHU3a-
IIUSl PACYETOB ¢ AeOUTOpaMHu.

B Hacros1ee BpeMs CyIecTBYET MHOKECTBO Pa3INYHBIX BApHAHTOB IIOCTPOSHHUS OTHOLIEHHH POaBIa U
HOKYIaTelsl IPOAYKIUH Ha phIHKe. OHAKO Ha IPAKTHKE PALOHAIBHBIM SBJISETCS CO3MaHHE YETKOTO ajropuTMa
BbIOOpa HanOOJIee BHITOJHOIO CIOCO0a MOCTPOSHUS OTHOIICHUH ¢ neduTopamu. B TakoM ciydae paccMOTpUM
METOJIUKY OIPEEICHUs] ONTUMAIIBLHBIX (POPM PACUETOB C JeOUTOpaMH Ha NPUMEPE TAKOTO MPENIpHUsITHs, KaKk
00O «byarapu ['pun».

Llenecoobpa3Ho OyAeT MOCTPOUTH AITOPUTM BBIOOpa CHOCO0A B3aMMOJEHCTBHS C KOHTPAareHTOM B BHJE
¢aiina, cozgannoro B cpene Microsoft Excel, rme MHOXeCTBO B3aMMOCBSI3aHHBIX (DYHKIMI OYAyT BBHIBOIUTH B
IENIEBYIO STYEHKY HTOTOBBIE PE3YJIbTATHI HccienoBaHus. OIHAKO cieayeT, 000CHOBATh OCHOBHBIE ITOJIOXKEHUS MO-
nend. s uccnenoBaHus BRIOSpEM JIBa 4acTO MCHOJIB3YEMBIX Ha PBIHKE METOJA B3aMMOJCHCTBHS C TIOKyIaTe-
JISIMU:

1 BapHaHT - HEMEJICHHAs OIlIaTa C IPENOCTABICHUEM CKUIIOK;

2 BapHaHT - OIIaTa B yCTaHOBJICHHBIH CPOK ¢ IpeJOCTaBlIeHIEM OOHYCHOTO CTHMYJIMPOBAHHMS 32 COOIIIO-
JCHHE CPOKOB OILIATHI.

J1st TOHMMAaHWS CYIIHOCTH MOZENH 0003HaYuM Bce (DaKTOPBI, BOSHUKAIOIIUE B CITy4ae IIPUMEHEHHUS TOTO
WJIM MTHOTO METO/Ia ¥ BIUSIFOLIME HA CyMMY JIeOMTOPCKOM 33/10JDKEHHOCTH M YPOBEHb 1ox0a npeanpusitus. Habop
(haKTOpOB ISl KAXKIOTO M3 BAPUAHTOB MTPUBE/IEH B Taduuie 1.

Tabiuma 1
®DaKTOPEI, BIUSIONIUE HA IEOUTOPCKYIO 3aI0JDKEHHOCTD M JOXOJ MPEIIPUSITHS
P Pa3JIMYHBIX BAPUAHTAX B3aUMOACHCTBHS C KOHTPAreHTOM
Hewmerennas omnaTa ¢ npe1ocTaBIeHHEM HeGomnpImast oTcpoyka IiaTexa ¢ IpejocTaBIeHIeM OoHyca
CKUJIKH
W3b6exxanne obecrieHeHus IeHeT YactuaHoe n3bdexxaHne 00eCIIeHeHNUsI JeHeT
YMeHbIIeHHe CyMMBI JeOUTOPCKOH 3a10inkeHHO- | YacTnuHas He0OOXOANMOCTh
CTH B BUy MTHOBEHHOH OIUIATHI, a TAK)KE HaJIU- MPUBJIEYEHUS] JOTIOTHUTENBHBIX
YHe NCTOYHNKOB TIOTIOJIHEHHSI 00OPOTHBIX HCTOYHUKOB ITOTIOTHEHNS] 000POTHBIX CPEICTB
CpeICTB
YckopeHue 060paunBaeMOCTH HekoTopoe cumxenue
NeOUTOPCKOM 3a/J0IKEHHOCTH 000paunBaeMOCTH
JIeOUTOPCKOH 3a/I0JDKEHHOCTH
YMeHbIIeHHe J0X0/a B CBSA3H C MIPEAOCTaBIIe- YMeHbIIIeHHEe 10X0/1a B CBA3H C TPEJOCTaBICHUEM OOHYCOB, BEpO-
HHUEM CKUJIKH SITHO BO3HHKHOBEHHE PAaCXOJ/IOB B BHJIE NPOIIEHTOB 32 KPEIHUT

[Tpu mocTpoeHnn MOJIENTN ONTUMHU3AIINY CIIOCO0a B3aMMOACHCTBUS C MOKYMATEISIMUA MbI HCXOJIUM M3 TOTO,
YTO OpraHU3alHs CTABUT Hepes] COOOM Liesib MaKCUMU3AIUH JOX0Aa.

JIns Hameit Mojenu npuMeM cieayolnee JoMyleHre: OpraHu3alys IOCTOSHHO BKJIaIbIBAET [TOJTyYCHHbIE
CPEICTBA B TEKYIILYIO IEATEILHOCTh. B cilydae OTCpOUCHHOT0 MOTyueHHs ACHEKHBIX CPEACTB MPEANPUITUE TIPH-
BIIEKAET JCHEKHBIE CPEACTBA U3 IPYTHX UCTOUHUKOB. IHBIMHU C10BaMH, IPUMEM CUTYALHIO C HEMEJIEHHOH OIia-
TOW KaK HOPMAJIBHYIO, a B CUTyallul ¢ OTCPOYKOH IUIaTeka BO3HUKAET HEOOXOAMMOCTh HECTH JIOTIOTHUTEILHbIC
pacxofpl Ha MpHUBJIEYCHHUE KanuTaia. B Tabnuiie 2 npeacTaBieH arOpUTM pacueTa YUCTOH BETMUUHBI T0X0a JUIs
Ka)XJJOTO U3 IByX pacCMaTpHBaEMbIX HAMH CIIOCOOOB PACUYETOB C MOKYTATEISIMU.

Tabnwma 2
Ob6nacTp MoJeny, MpeJHa3HAYCHHAs TS BBIBOJIA PE3yIBTATOB
A B C
1 Orcpouka IIaTexa ¢ mpeJocTaBIeHueM OOHyC- Hewmennennas onara
HOTO CTHMYJIMPOBAHHSI C MPeJOCTaBICHHEM
CKHIKH
2 =(C4-C4*C8/100-C4*C6/100*15/365)/ =C4*(1-C7/100)
/(1+C5/100)"(15/365)
3 | Pesynbrat: =MAKC(B2:C2)
IMokasartelnb HVcrounnk nedopMau 3HaueHue

4 | HavanpHas cymMMma CHIeNKH, pyo0. Crnenudukanuus K J0roBopy 420 000
5 | CraBka qUCKOHTHpOBaHHS, % WACC unu unas 15
6 | IIpoueHT IO MPUBICYCHHOMY CraBKa 10 KpeluTaM OCHOBHOT'O KpeJUTOpa - 18

KpemuTy, % CoBkoMOaHKa
7 | TIpoueHT mpenocTaBiIeHHOM MapkeTHHTOBas TOJIUTHKA 7

CKHUAKH, Y0
8 | IIpoueHt GoHyca npu oruiate B Tede- | Ilonutika GOHYCHOTO CTUMYIMPOBAHUS 5

uue 15 gueit, %
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Hamnboiee oueBHaHbII BapiaHT B3aUMOJCHCTBUS — IPEAOCTABIICHHE CKUIOK. B maHHOM ciydae mpeanpu-

ATHE TOTyIUT J0X07 1Mo KOoHTpakTy (TR), yMEHBIIEHHBIN HA CYMMY TIPEIOCTaBICHHON CKUIKHU. [IpOTieHT CKuaKu

(1) MOXXET BapbHPOBATHCS B 3aBUCUMOCTH OT KOHTpAreHTa, NpuoopeTaeMoii poIyKIHH, 0COOBIX YCIOBHH Mpe/o-

CTaBJIEHHSI CKHJOK B KOHKPETHBIIf MOMEHT BpeMeHu. Popmyia pacdera noxydeHHoro goxona (P) Bemrmsaaur cie-
IyrommM obpasom [6, ¢. 41]:

P =TR x (1 -i/100) (3]

ITpu 5TOM JieHEKHBIE CPEACTBA MOCTYNaloT cpa3y Ha cueT OO0 «bynrapu ['pun», HO3TOMY AOTIOTHUTEIb-
HBIX YOBITKOB B BHJIE 00€CIIEHEHHUS JICHET MM PACXOJ0B Ha MPUBJIEYECHHE JOMOIHUTEIHHOTO (PMHAHCUPOBAHUS
HET.

HawuGoree cI0KHBIM ¥ OJJHOBPEMEHHO MHOTOBAPHAHTHBIM CIIOCOOOM SIBJISIETCSI HCTIOJIB30BAHHE OTCPOUYKH
aTexa ¢ IpUMEHEHHEM OOHYCHOTO CTUMYJIUPOBaHUS. J{Js yIpOIIeH s MOACTH TIPUMEM CIISAYIOIINE JOMyIIie-
HUS:

- mpeiocTaBieHre OOHYCOB HE BIMSAET HA 00beM MPHOOPETaeMOi MOKyIaTeNIeM PO TyKIIUH;

- MPEJI0CTaBIeHIe OOHYCOB OCYIIECTBIISIETCS 32 COOJIOICHUE CPOKOB OIUIATHI 3aI0JDKEHHOCTH (B MOJAEIH
— oruiata B TeueHue 15 muei).

CrnenoBaTesbHO, ITPU UCIIOJIB30BAHUH JTAHHOTO BapHaHTa PacuyeToB ¢ nedutopamu (Gopmyra pacdera Jo-
X0/1a BBITJISIIUT CJICIYFOIIUM 00pa3oM:

P=(TR-b-L)/(1+d/100) ~ (15/365) 2
rie b — KOMMepYecKue pacxo bl Ha MpeI0CTaBlieHue OOHYCOB;

d - ctaBKa JMCKOHTHPOBAHHS;

L — mpoIeHTHBIIH pacXo/] B CBSI3H C MPHUBJICYSHUEM 3a€MHBIX HCTOUYHUKOB (DUHAHCHPOBAHHSI.

CrnenyeT OTMETUTD, YTO Ha Jielie O0HYCHOE CTUMYJIMPOBAaHKE IPHHOCHUT TaKXKe BBITObI, KOTOPHIE Mpoodre-
MaTHYHO W3MEPHUTH KOJIMIECTBEHHO, YTO HECKOJIBKO YCIOXKHACT IPUMEHEHNE TIPEACTaBICHHON MOJIEIH.

Ha ocHOBaHNY MCXOAHBIX JaHHBIX M aJITOPUTMa pacdera, MPEJCTaBICHHBIX B TaOIHUIE 2, TOTYUIEHBI Clle-
Iyrorre 3HadeHns ynctoro goxona OO0 «bynrapu ['pumy:

1) moxox mpu HEMEUIEHHOH OoIuTaTe U npeaocTaBieHny cKuaku — 390 600 py6.;

2) I0XOM MPU OTCPOUKE IUIATEKA C MPEIOCTABICHHEM OOHYCHOTO CTUMYIUpOBaHus — 393 626 pyo6.

Takum 00pa3oMm, B TaHHOM CJTydac MaKCHMU3AIIUS J0X0/1a IPEANPUSITHS JOCTUTACTCsI IPH BBIOOPE BTOPOTO
BapHaHTa croco0a pacueToB C IMOKyTaTelIeM.

PaccmarpuBaemasi HaMHM MOJIETIb MOKET OBITH MPHMEHEHA M B 00PAaTHYIO CTOPOHY: JUIsl ONIPEEIICHUs Ol-
TUMaJBHBIX IAPAMETPOB MPEJOCTABICHHUSI CKHOK 1 OOHYCOB C IEJIbIO OIYyUESHHUS LIEJIEBOT0 JjoXo1a. B aTom ciry-
Yae clieJlyeT BOCIOb30BaThcs nHCTpyMeHToM Microsoft Excel «Ilouck pemenusi». Toraa ncxoanas nadopManms
MOJIETIM CTAHOBUTCSI I3MEHSIEMBIMH ITapaMeTPaMH, a Pe3yJIbTUPYIOIIast TYeiKa MPpeCcTaBICHHON BBIIIE MOJICITH —
neneBoil sueiikoil. [Ipu 3ToM HeoOXoaMMO BBeCTH psia orpanndeHuid. Mcxonnas nuadopmanus s IpoBeACHUS
TIOWCKa PEelIeHHs NpeicTaBIeHa B Tabmmie 3.

Tabmuma 3
Vcxonnas mapOpMAaIis [UIsI MOUCKa PENICHUS
A B C D E
1 OTcpouka marexa ¢ mpeJo- Hemennennas OrpaHu-ueHue
CTaBJIcHHEM OOHYCHOT'O CTH- |  OIUIaTa C mpeo-
MYJIHPOBaHHS CTaBJICHHEM CKHJKH
2 =(C4-C4*C8/100- =C4*(1-C7/100) B2=C2
-C4*C6/100*15/365)/
/(1+C5/100)"(15/365)
3 |Pesynbrar: =MAKC(B2:C2)-ueneBast
s4erka
[Nokazarens Hcrounuk nHDOpManuu 3HavyeHue Orpannuenne | OrpaHuyeHne
CBEpXY CHH3Y
4 |HavanpHas cymMa cuenky, py6. | Cnenudukanus k gorosopy |420 000 - -
5 |CraBka quckontupoBanus, % | WACC wnu nnas 15 - -
6 |IIpoueHt no mpusneyeHHoMy | CTaBKa 1o KpeauTam OcHOB- |18 - -
Kpenury, % HOro kpeautopa - COBKOM-
OaHKa
7 |IIpomeHT penoCTaBICHHON Mapxkerurrosas monurika | M3mensiemas sraeiika | 10 5
cKuakH, %
8 |IIpouent 6onyca npu omnare B | [Tlonutnka 6GonycHoro ctu- | M3mensiemas syefika | 10 3
teueHue 15 nuelt, % MYJIMPOBaHUs
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3amava ONTHUMH3ALWN, MOJIENb KOTOPOH MpeIcTaBieHa B TaOiuie 3, HalmpaBlIeHa Ha TOUCK IPOIEHTa
CKUAKH U O0OHYCa, KOTOpbIe ObI 00SCTICYHITN OPTaHM3AINH ITOTydeHIe PaBHOBEIHKOTO MAKCHMAIFHOTO TOX0/a TI0
paccMaTpuBaeMoi caenke. PesynpraT pemenns Takoi 3aAa4H MO3BOJIHUT MPEATIOKUTh TOKYNATEII0 Ha BEIOOD ABa
aIbTEPHATHUBHBIX BapHaHTa OILIATHI IO T0TOBOPY, KoTopble it OO0 «bynrapu ['pun» OyayT oAWHAKOBO BHI-
rogHbl. Pe3ynbraT pemeHust mocTaBIeHHOW HaMK 3a7aqil IpuBeeH B Tabmmie 4.

Tabnuua 4
Pe3ynbTaT penieHus 3aa4d ONTHMHU3AIUH CII0c00a PACUeTOB C MOKYMaTeIeM
ITokasarenp Hcrounuk nHbOpManuu 3HaveHne
HauanpHast cymMa cienkd, pyo. Crenudukanus K JoroBopy 420 000
CtaBKa TMCKOHTUPOBaHUs, %o WACC wiu unast 15
[poueHT Mo npHUBIEYEHHOMY Kpeauty, % CraBka 110 KpeIuTaM OCHOBHOT'O Kpe- 18
nutopa - CoBkomOaHKa

[IponeHT MpeaocTaBIeHHON CKUIKH, Yo [Tonck pemenus 5
[poueHT GOHyca mpwu orutate B TeueHue 15 nueit, % [Tonck pemenust 3,713
PacyerHas BeIMYMHA YHCTOTO TOXOAA 110 CAEINKE, PyO. [Nouck pemenus 399 000

TaxuMm 00pa3zoM, C yIeTOM 33/1aHHBIX OTPAaHWYECHHUH MBI [TOTYYMIIN ABA aTbTEPHATUBHBIX BApHaHTa criocoba
pacdeToB C MOKyMaTeJIeM: HEMEIEHHAs OIUIaTa C MPEAO0CTaBICHUEM CKUAKU 5% WM IPEeI0CTaBICHNE OTCPOUKU
laTexa Ha 15 mHel (B ciydae OIuIaThl B CPOK - mpepocraBiieHne OoHyca 3,713%). O1Tu ycnoBus pacueToB c
nokymnatenem odecriedar OO0 «bynrapu ['pusy moiydeHne YUCTOrO A0X0Aa 1o cuenke B pazmepe 399 000 pyo.
IIPU IOCTOSSHHON CTOMMOCTH IpUBJIeUeHUs KpeauToB 18% romoBeIX U cTaBKe AUCKOHTUPOBaHUS 15% romgoBBIX.

B pesynbraTe npoBeeHHOTO UCCiIe0BaHUs Oblia COCTaBJIEHa MOJIENb, CIOCOOHAs TaTh YaCTUYHBIN OTBET
Ha BecbMa HEOJHO3HAYHBII BOIIPOC O TOM, KaKMM 00pa3oM KOMIAHWHM CTPOHUTH JIEJIOBbIE OTHOLIECHUS C AeOUTO-
pamu.

OpHako AaHHas MOJIeTIb, KaK ONMCHIBAJIOCH BHIIIE, HE YUUTHIBaeT BceX (pakTopoB. B wactHocTH, B Tpopa-
00TKe Hy)XJaeTcs y4eT YBEIHUCHHMs CIIpoca Ha NMPOAYKIMIO B PE3YJIbTAaTe MPEAOCTaBICHHsI OOHYCOB M CKUJIOK,
ydet 6osiee CI0KHBIX MEXaHN3MOB OOHYCHOTO CTUMYJIMpOBaHus. [IpernMy1iecTBOM MOJEIH SBJISICTCS TO, YTO OHA
MOXeT OBITh HalpaBJiCHa Ha JOCTH)KEHHE Cpas3y ABYX IIeJei: MONCK ONTHMAIBLHOTO BapHaHTa B3aNMOICHCTBHS C
JneONTOpaMy M TIOMCK ONTHMAIBHBIX MapaMeTPOB ISl B3aUMOJEHCTBHSI C MOKYIATENEM ONPEAEICHHBIM CIOCO-
6om. Bo BTOpoM ciydae HeoOXoauMa KOppeKTHas U TIIATENbHAsI PACCTAHOBKA OTPaHMUYCHUI MOJIETIH AT TOMCKA
JEWCTBUTEIILHO TOYHOTO PE3yJIbTATA.

Hanuane npoaymMaHHOI KpeIUTHOM HOIUTHKY - 3aJ10T YCHEITHOCTH M CTAOMIBHOCTH IPEAIIPUATHS, TIPEIO0-
CTaBJIAIOMICTO TOBAPBI U YCIIYI' HAa YCIIOBHUAX OTCPOYKHU IJIATCXKa. rpaMOTHO mmpoBoAUMasA KpCauTHas MOJIUTHKA
IOMOracT ImoaAHATH Ha KAUECCTBCHHO HOBBIU YPOBEHb IIATCKHYIO JUCHUIUINHY KIIMECHTOB, 3BHAYUTCIIBHO YIIYUIINUTH
Ka4yecTBO JICHE)KHOTO MOTOKA U, KaK pe3yJIbTaT, HOBBICHTh TOKa3aTenu 3(pQEeKTHBHOCTH JESITEILHOCTH TPEATPH-
STHSL.
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YK 657.1
T.B. Yepemywnuxosa, O.C. Heuaega

OCHOBHBIE HAITIPABJIEHUSI HAJIOTOBOM ONITUMU3ALIUU
TP BEAEHUU YYETA PACYETOB C BIOJKETOM 110 HAJIOT'AM U CBOPAM

AxmyanvHocmy ucciedyemoi npodiemvl 00yCl06/1eHa 3HAYUMOCHIbIO ON-
MUMU3AYUYU HATO20000JCEHUS NPU NOUCKE BAPUAHMOE MUHUMUZAYUU PACXO-
006 6 opeanuzayuu. Llens cmamou 3axnioyaemcsi 8 packpolmuu NOHAMUS U Me-
Mmo00s8 HAN02060U onmumuzayuu. B cmamee npeocmaenen nopsook 6yxean-
MEPCKO20 yuema pacyemos no Halo2am u coopam, a makice nooxXoowvl K Cyuj-
HOCU U COOEPIHCANUIO NOHAMUSL HAL0206as1 onmumMuzayusy. Packpeima cesnzo
HAI020801 ONMUMUZAYULU C HALO20BbIM NIAHUPOBAHUEM, HATIO2080U HA2PY3KOU
U Hano208bIMU puckamu. Mamepuansl cmamou Mo2ym Oblmb NOLE3HbIMU NPAK-
TMUKVIOWUM OYXeanmepam, a makice 8 yieOHOM Npoyecce blCULUX VUeOHbIX
3a6e0eHul.

Kntouesnie cnosa: yuem pacuemog c 6100cemom no Hanio2am u cobopam,
Halo20680e NIAHUPOBAHUE, HAN0208AA ONMUMUZAYUA, HAN0208dA HASPY3KA,
Hano208ble PUCKU.

OpHUM 13 BaXKHBIX YYaCTKOB OyXraJTepCKOTO y4eTa, OT IIOCTAaHOBKH paboThl KOTOPOTO BO MHOTOM 3aBH-
cUT (PMHAHCOBOE TTOJIOKEHUE KOMITAaHHH, SIBIISIETCS] OpPraHU3alysl ydeTa pacyeToB Mo HajoraMm u coopam. B coor-
BETCTBUH C JICHCTBYIOIINM 3aKOHOAATEIHCTBOM OPTaHU3aNus I0JKHA CBOEBPEMEHHO OCYIIECTBIIATE IepedHcIIe-
HUE B OI0/DKET HAJIOTOB, COOPOB U APYTHX 0053aTENbHBIX INIATEXEH, a TaKkoKe MPEAOCTaBIATh 3aNHTEPECOBAHHBIM
T0JIb30BATEISIM OyXTanTepcKylo (MHAHCOBYIO OTYETHOCTbD, HAJTOTOBBIC ACKIAPALIUH U PacUeTHI.

Hanoru — 310 00s13aTenpHble 6€3B03ME3IHBIE MIIATEKH, B3UMAEMbIE TOCYIapCTBOM € (DM3MUYECKUX U IOPH-
JMYECKUX JIHI] B OIOMKET COOTBETCTBYIOIIETO YPOBHS B pa3Mepax, MOPSIKE U Ha YCIOBUSX, ONPEACICHHBIX JeH-
CTBYIOIIUM 32KOHOJIaTEIbCTBOM.

COopbI — 3T0 00s13aTeNbHbIE B3HOCHI, B3MMaeMbIe C OpraHu3anuii 1 GU3NUECKHX JIHIL, 32 MPEJOCTaBICHHE
KaKuX-JIMOO roCy/IapCTBEHHBIX YCIyT (IIPaBO Ha BbIJAaYy JIMIICH3UH, pa3pelieHue H T.11.).

TaxuMm 006pa3om, IIaBHOW OTIIMYUTEIBHON YepTOl Haora ot cOopa SBISETCs TO, YTO HAJIOT B3UMAeTCst Ha
yCIIOBUM 0€3BO3ME3IHOCTH, B TO BpeMsI Kak cOOp NP ONPEISNICHHBIX YCIOBUSX MPEIoJiaracT BO3ME3AHOCTb.

[Mopsiiok yueta pacueToB 1Mo HAJIOTaM M cOOpaM periaMeHTHPYETCs PSJOM 3aKOHOIATEeNIbHBIX HOpMaTHB-
HBIX aKTOB M JIOKYMEHTOB, KOTOPbIE CHCTEMaTH3NPOBaHbI B TabmuIe 1.

CaMbIM IJTaBHBIM 3aKOHOAATEILHBIM aKTOM siBisieTcs: HanoroBslit kogekc PD, KOTOPHIH COCTOUT M3 IBYX
yacTel: B MepBON YacTH OIpEAEIeHb! 00IIne MPUHINIBI HAIOTOOOIOKEHHUS U YIIaThl cOOPOB, BO BTOPOH pac-
KPBIBACTCSI MOPSIIOK UCUMCIICHHS M YIUIAThl KQXKJO0T0 U3 YCTAaHOBICHHBIX B PD Hanoros mimm c60poB.

Jns 6yxrantepa BaXHBIM TokyMeHTOM siBisiercs [IBY 18/02 «Yuer pacdueToB mo Haiory Ha MpUOBLIbY,
KOTOpOE yCTaHaBJIMBACT MpaBmiIa (GOpMHUPOBAHMS B OyXTalITEPCKOM yUeTe M MOPSAAOK PACKPBITHS B OyXranrtep-
cKoli (PMHAHCOBOM OTYETHOCTH MH(OPMAIIMHU O pacyerax Mo HaJory Ha npuObLUIh opranuzanuii. [Ipumenenue [1BY
18/02 mo3BossieT oTpaxaTh B OyXrajaTepCKOM Y4eTe M B OTUETHOCTH pa3iMyKe Haiora Ha OyXraJlTepcKylo Mmpu-
ObLTB (YOBITOK), IPH3HAHHOTO B OyXTaITEPCKOM y4eTe, OT Hajlora Ha HaJloroo0iaraeMyro npuobLIb, OTPaKEHHOTO
B HAJIOTOBOM JICKJIapaIliy 10 HAJIOTY Ha MPHOBLIb.

OCHOBHBIM JIOKYMEHTOM, PETJIaMEHTHPYIOIIMM OpPraHn3alyio OyXTralTepCKOro yueTa 1 HaJoroBOi OT4eT-
HOCTH B KOHKPETHOI OpraHu3aluH, sIBJISETCS YUeTHas OJIMTHKA, B pa3/iesie KOTOPO ISl 11ej1el Haoroooioxe-
HUSI OTPaXKaIOTCsI BCe 0COOCHHOCTH OTIPEIeTICHHUs HAJIOroo0JIaraeMbIx 0a3 1o yriiaduBacMbIM Hajloram.

DopMOH HATIOTOBOM OTYETHOCTH ABISETCA JEKJIApaLUs O OTAEIBHOMY HAaJOry, KOTOpas B COOTBETCTBHHU
co ct. 80 HK P® npexcrasnsier co0oii MMCEMEHHOE 3asBICHHE HAJIOTOIUIATENBIINKA O ITOJyYEHHBIX JI0X0/AaX U
MPOM3BEACHHBIX PAacX0Jax, NCTOYHUKAX JOXO/IO0B, HAJIOTOBBIX JIBIOTAX W MCUYUCICHHOM CyMMeE Haylora W (W)
JpyTHE TaHHbIE, CBA3aHHbBIC C NCUNCICHUEM U YIIIATON HAJora.

© T.B. Uepemymnukona, O.C. Heudaena, 2018.
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Tabmmma 1
[epeueHb HOPMATUBHBIX AKTOB, PErYIUPYIOLUIMX OYXranTepcKuit
y4eT pacueToB ¢ O10pKeTOM 10 HasoraMm u cobopam B PO

Hazpanne JOKYMCHTa OcHOBHOE COoACpIKaHUE NOKYMCHTA

Ilepsblii yposers HOPMAMUBHO20 PeyIUPOBAHUS

YCTaHABIIMBAET OCHOBHI HAJIOTOOOIOKEHNUS (PH3UIECKUX U IOPUANICCKUX JIUII,
1 Hanorossrit kogexc PO OTIPEENsCT OCHOBHBIC JJIEMEHTHI HATOT000I0KEHHS 1 JIBTOTHI 10 HAJIOTaM, a
TaKXKe OCHOBAHMs JJIsl UX UCIIOJIb30BAHUS

2 I'paxnanckuii konexc PO yCTaHaBJIMBAET NOPSIOK MEPeXo/ia MpaBa COOCTBEHHOCTH Ha TOBAPEI

®denepanbhblii 3akoH PO «O
3 | 6yxrantepckom yuete» Ne 402-
@3

YCTaHaBJIUBACT BCC OCHOBHLIC TPUHIINIIBL U IIpaBUJIa 6yXFaJITCpCKOFO ydeTa pac-
YCTOB C 6IOH)K€TOM 110 HaJ1I0raM u c60paM

Bmopoii yposens Hopmamugrozo pe2yiuposanus
[Nonoxenne no BeaeHUIO OyX-
4 rajaTepCcKOro yuera ¥ OTYETHO-

YCTaHaBJIMBACT TpC6OBaHI/ISI U MIPUHOUIIBI BEACHUA YUCTa pacY€TOB C 6}0H)KSTOM
110 HaJioraM u c60paM

ctu B PO
[Nonoxenue o Oyxranrep-
5 CKOMY Y4eTy «Y4YeT pacueToB yCTaHaBJIUBAET NOPSATAOK (POPMUPOBAHMS CyMMBI HAJIOTa HA MPUOBLIE B OyXran-
o HaJyory Ha npuosLE» [1IBY TEPCKOM ydeTe
18/02

Tpemuil yposenb HOPMAMUBHO20 PE2YAUPOBAHUSL

[Inan cyeToB OyXxraaTepckoro
6 ydeTa ¥ HHCTPYKIUS 110 ero
HNPUMEHEHHIO

IpeaycMaTpuBacT CUHTCTUYCCKUE CUYETA I y4€Ta pac4€ToOB C 6IOZL)KCTOM 1o
HaJioram u c6opaM

[Ipukassr Munpuna PO
7 | «OG6 yrBepxkaeHuu GopMm HaIO-
TOBBIX ACKJIapaIHii»

YCTaHaBJIMBAOT (bOpMI)I ,HeKJ'[apaL[I/Iﬁ 10 HaJ1I0TraM " cGopaM 1 UHCTPYKIUU I10 UX
3aI10JIHCHHUIO

Yemeepmulil ypogeHs HOPMAMUBHO20 PeyIUPOBANUS

YCTaHaBJIMBAE€TCSA MOMEHT ONIPEACIICHUA HAJIOTOBOM 6a3LI, 11o-
PAAOK BEACHUSA pa3ACIbHOIO yU€Ta, CPOKHU IPEACTABICHUS
HaJIOTOBBIX I[eKnapauHﬁ 1 yIUIaTbl HAJIOTOB B 6IOZ[)KCT

8 VuerHasi HOMUTHKA NPEANPHUSITHS YIS Le-
neii OyXraJaTepcKoro y4yera U HaJlorooOJI0KeHUsI

CHHTETHYECKUH y4eT pacyeToB ¢ OI0/KETOM BeJieTcs Ha cuere 68 «PacdeTsl 1o Hajoram u coopam», Ko-
TOPBII peiHa3HaveH i 00001meHnss HHOPMaIK O pacdeTax ¢ OIpKeTaMH 1o HajloraM 1 cOopam, yriaduBa-
€MBIM OpraHM3alyeil, 1 Hajoram ¢ pabOTHHKAaMH 3TOI OpraHU3aIIH.

Jyist KaXk1oro Hayora, KOTOPBIA yIulaunBaeTcs B OI0KET OpraHu3alii, OTKPhIBAETCS OTASNBHBIN cyOcUeT
K cueTy 68. Hauncienue cyMM HaJIOTOB K yriaTe B OIOKET OTpaXkaeTcs Mo KpeauTy cyocueToB cyera 68, a re-
peuucIeHne HAJIOTOB B OIOJUKET - 110 JIe0eTy COOTBETCTBYIOIINX CYyOCUETOB.

[TocTpoeHre aHATMTHYIECKOTO YUeTa JOIDKHO 00eCcTIeunTh BO3MOXKHOCTD TOJTyUSHHS IAHHBIX 10 TEKYIIUM
HAJIOTOBBIM ITUIATEXKaM, IIPOCPOYCHHBIM HAIOTOBBIM IUIATEXKaM, IITPa(QHBIM CaHKIIUSAM, OTCPOYCHHBIM H pPaccpo-
YEHHBIM CyMMaM I10 YIUTaTe HAJIOTOB B COOPOB.

B Ta6J'II/IIle 2 MMpEACTAaBJICHBI OCHOBHBIC BH/IbI HAJIOTOB U C60pOB, HNCTOYHHUKHU UX HAYHUCIICHHSA, a TAKXKC I10-
PSIIOK UX OTPaKEHHsI B OyXTaJITEPCKOM yueTe.

Ilepeyens denepanbHbIX, pETHOHAIBHBIX U MECTHBIX HAJIOTOB M COOPOB yCTaHOBIJICH cTaThsiMu 13-15 HK
P®.

B nacrosimiee Bpems mpo0ieMbl, CBS3aHHbBIE C ONTUMH3aNUeH HaIOro00JI0KEH!s, BBI3BIBAIOT OCOOBIH WH-
Tepec y HaJIOTrOIJIaTeIbIIMKOB. JleficTBeHHas ONTHMU3AIINs HAIOTOO0JIOKEHNST HE00X0JMMa KakK C LEeJTbI0 9KOHO-
MHH 3aTpar 3a CUEeT IJIaTeKeH B OI0KeT, Tak U Ayl 00ecTiedeHHsT SJKOHOMHYECKOH 0€30ITacHOCTH MPEIIPHSTHSL.

OnTUMHU3anUIo HATOTOOOJIOKEHUS KaK MPOIECcC 3aKOHHOW MHHUMH3AIMK HAJOTOBOI HAarpy3KH ciemyer
OTIIMYATh OT YKJIOHECHHUS OT YIUIATHI HAJIOTOB KaK MPOTHBO3aKOHHOTO JICSHHUS.

B 3apy0OexXHBIX HCCIIENOBaHISX HAIOTOBAsI ONTHMH3AIINS OIPEACIIeTCS KaK YacTHBIM ciTydail m30eranus
Hasoros. [lon n36eranneM HaIOTOB TOHUMAETCS «UCIIOIb30BaHIE HEIOCTATKOB HAIOTOBOTO 3aKOHOJATEIIhCTBA B
HEJSIX CHUOKCHHS HajoroBoi o0s3anHocTH» [10, ¢. 19].
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Tabmmma 2
VcToyHMKY HAYHCIICHUS] HAJIOTOB M COOPOB, MOPSIOK UX OTPAKEHHSI B OYXTaJITEPCKOM yIeTe
Hctounuku Hasnoru u coopst Bup nanoros Koppecnonaenuus
(huHAHCHPOBAHHUS 110 00BEKTY HAJIOTO00JIOKEHHUS 1 cOopoB CYETOB

1. Beipyuka oT nmpomax

1. HAC;

2. aKIU3HL;

3. HaJIoT Ha HO6I;I‘Iy II0JIC3HBIX HC-
KOITaCMBIX

4. OKCIOPTHBIC NOUIIMHBI;

(benepanbHbIe HAIOTH
u cOopHI

At 90, 91/2 Kt 68

1. cOopHI 3a MOIB30BaHHE OOBEK-
TaMH XMBOTHOTO MHpPa
1 00BEKTaMH BOIHBIX PECYPCOB;

2. BOJHBIN HAJIOT;

(denepaibHbIC HATOTH
1 cOopbI

3. TpaHCIIOPTHBIN HAJIOT;

pEerMoHaIbHBINA HAJIOT

4. 3eMeJIbHBIN HAJIOT;

MECTHBIN HAJIoT

Jr 08, 20, 23, 25, 26, 29,

2. TOCYJapCTBEHHBIE TTONUTHHBI

2. Ce6ecTOMMOCTh — — ~ 97,44
5. eMHBIM HAJOT Ha BMEHEHHBIN CHEIAATBHBIN HAJIO-
. Kt 68
noxon (EHBJD); TOBBIH PeXUM
6. m1aTexu 3a NpeeNbHO AOMYCTH- | 3aYMCIIAIOTCA B (ele-
MBIE BBIOPOCHI U COPOCHI 3arpsA3HSIO- | palibHbIC, PETHOHAb-
IIMX BEIIECTB B OKPYIKAIOLIYIO HbIE U MECTHBIE OrO/I-
cpenmy JKETBI B COOTBET-
CTBUU C OIOKETHBIM
7. peryispHBIE IUIATEXH 3a I0JIB30- 3aKOHOJIATEIILCTBOM
BaHUE HEJIPAMHU PO
3. ®uHaHCOBBIH pe3yiib- Hasor Ha uMmy1mecTBo opranusa- o
pesy N ym P MECTHBIH HaJIoT A1 91/2 KT 68
TaT i
eZiepaibHbII
4. Ilpu6buTH Hanor Ha npuGbUTH benep J1 99 K1 68
HAJIOT
5. loxox ¢pusnueckux Hautor Ha 1oxo/p1 pU3HYECKUX JTHIL (dhenepanbHbIA 1 70,75/2, 76/3
JIULL HADJIT) HaJIOT Kt 68
1. HUMIIOPTHBIC TAMOXXCHHBIC I10-
6. CTOUMOCTB TOBapHO- S P (denepanbHbIe A1 07,08, 10, 41 u op.
MaTepHalIbHBIX LIEHHOCTEH > cOopbI Kt 68

Poccuiickue ydeHble TPaKTYIOT OHITHE HAIOTOBOW ONTHMHU3AIMK HECKOJIbKO WHave. B Tabmuie 3 npen-
CTaBJICHO ISTh IPYMII MOAXO00B K TOJKOBAHUIO MOHATHUS U CYIIIHOCTH HAJIOTOBOH onTuMu3auu [3].

Tabimma 3

HO}IXOHBI K CYHIHOCTHU U COACPIKAHNUIO TOHATUSA «KHAJIOTOBAA OONTUMHU3ALIUS»

ABTOpBI

Cy].[lHOCTl: TIOHATHS «HAJIOroBas ONITHUMH3ALIUA»

A.B. bpsizranun, B.P. bepnuk,
A.H. I'onoBkuH [1], U.W. Kyuepos [5] u np.

CTBHIA

ACATEIIBHOCTD, p€ain3yeMas HaJOromlaTC/IbIIIUKOM B paMKax Tei-
CTBYIOLICTO 3aKOHOAATEJIbCTBA, C YUCTOM IIPABOMEPHOCTH €ro JIei-

1.H. Conosbes [7]

HOJIB3Y

paBO HAJIOIOIJIATEJIbIIUKA TPAKTOBATh U MMPUMEHATL BCE HESACHOCTH,
TMPOTUBOPECYMS aKTOB 3aKOHOAATE/IbLCTBA O HaJIorax U C60an B CBOIO

O. Cropoxenko [8]

JeSITEbHOCTD, peaii3yeMast HAIOTOTUIATENBIIUKOM C [ENBI0 JOCTHKE-
HUsl HauOonee BBITOJHOM Ui MPEIUpPHUATHS BEIUYMHBI HAJIOTOBOM
0a3bl 10 OCHOBHBIM 3HAYMMEIM HaJloram

U. Boponuna, B. ba6anuna [2],
T.}O. Cepreena [6], )K.C. Domuna [9]

ACATCIIBHOCTD 10 CHUXKCHUIO HAJIOT'OBBIX BBITIJIAT 0e3 yuera (I)aKTOpOB,
NPEACTABJICHHLIX B NPEALIAYIINX TOYKAX 3PCHUSL

U. C. 3emnsnckas, A. W. 'onvapos [3]

MEXaHM3M YBEJIMUEHHS YUCIIa HAJIOTOIUIaTE bIINKOB, CHKECHHUS KOJIU-
YeCTBa HAJIOTOB U UX CTABOK, MPUMEHSIEMBIN TOCYJapCTBOM B 3IOXY
r100aJIM3aIMK SKOHOMHYECKHX MTPOIIECCOB
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B HacTosmmee BpeMs Ha MPAKTUKE CYIIECTBYIOT CIIEAYIONINE 3aKOHHBIE CIIOCOOBI ONTHMHU3AINN HAJIOT000-
JIOKEHUSL:

- ONTUMHM3ALMS YUETHOM MOJUTUKY 110 HanOoJIee MOAXOAAIINM BapHaHTaM yueTa aKTHBOB, 00s3aTENbCTB,
JIOXO/I0B, PaCXOJJ0B B COOTBETCTBUH C JICHCTBYIOIINM 3aKOHOATEIbCTBOM;

- BBIOOp BapHaHTOB JOTOBOPHBIX OTHOIIEHMH, KOTOPBIE BIEKYT 3a CO00Hl MHHUMAaJIbHBIE HAJIOTOBBIE I10-
CIeICTBUA (BKJIFOYEHHE SKOHOMHUECKHU BBITOJIHBIX YCIOBUN, KOMOMHUPOBAHKE TOTOBOPOB, COYETAHUE YCIOBUM
Pa3NUYHBIX TUIIOB JIOTOBOPOB);

- OIIpeJieJICHNuE OPTaHU3alMOHHO-TIPaBOBOM ()OPMBI Be/ICHHSI SKOHOMHYECKOH AesSTEIbHOCTH;

- IPYMEHEHNE HAJIOTOBBIX BBIUETOB, JIbIOT, HAJIOTOBOM OTCPOYKYU MIIM HAIOTOBOIO KPEIUTA;

- IpUMEHEHHE CIennanbHbIX HanoroBsix pexxnmos (YCH, EHB/I) BmMecto obmieli ciucteMbl Hainoroo0mo-
xenus (OCH), koTopoe mpeaycMaTpuBaeT 3aMelIeHUE YIDTAThI OIPEACTICHHBIX HAIOTOB (HaJIOT Ha MpuObLTh, HJIC
¥ HaJOT Ha UMYIIECTBO).

Kpome Toro cymecTByIoT crieriuaibHble METOAbI HAJIOTOBOH ONTHMH3AINH: 3aMEHa OTHOIIEHHH 110 OIpe-
JIETICHHBIM XO3SIHCTBEHHBIM OIIepanysiM Ha 00Jiee IbrOTHBIE IT0 HAIOTO00JIOKEHNIO0, H3MEHEHHE HAJIOTOBOTO CYO'b-
€KTa, HAJIOTOBOW FOPHUCANKIINK HITH BU/IA AEATEILHOCTH, XOIIUHTOBBINA MeTo [4, C.54].

J10BOJIBHO pacTIpOCTPaHEHHBIM SIBIISETCS XOJIUHTOBBIN METO/I, 3aKIIOUAIOIIUIICS B pa3/ieIeHHH KOMIIaHUT
Ha HECKOJIBKO OTAENBHBIX CAMOCTOSTEIBHBIX YKOHOMHUYECKHX CYOBEKTa C BO3MOKHOCTHIO IPHMEHEHUSI CIEIU-
AJbHBIX HAJIOTOBBIX PEXKUMOB.

HanoroBast onTuMmu3anus cBsi3aHa C TaKUMH MOHATHSAMH KaK HaJOroBO€ IUIAHUPOBAHME, HaJOTOBas
Harpyska U HaJIOTOBbIE pHCKH [4].

Ilenp HaIOroBOro MIAHUPOBAHUS HA NMPENNPUATUH — CHI)KEHUE HAJIOTOBOM HArpy3KU O OMPEAEICHHOTO
IJIAHOBOTO YPOBHS.

[To obmenpuHsATON MeTOAmKe, pa3padoraHHoii Munduaom P®, HamoroBas Harpyska Ha OpraHH3aIHIO
OTIpeIeTsIeTCs KaK OTHOIICHHUE BCEX YIUTAYEHHBIX €10 HaJOTOB K BBIPYYKE OT PeaTH3aIlHH.

[Ipennaraemble OTAENBEHBIMH aBTOPAaMH METOAWKH OIPEAEIECHHS HAIOTOBOW HAarpy3KH pa3inyaroTcs IO
COCTaBY HAJOTOB, BKIIFOUAEMBIX B PacueT M IO MOKa3aTelo, C KOTOPHIM COOTHOCUTCS CyMMa YIUIau€HHBIX JIH0O
HA4YNCICHHBIX HAJOTOB.

ITox HaJIOTOBBIMH PUCKAaMH IIOHUMAETCS! BEPOSITHOCTh BOSHUKHOBEHHS IIOTEPh, CBSI3aHHBIC C HEOIAronpu-
SATHBIMH M3MEHEHUSIMH HAJIOTOBOT'O 3aKOHOJIATEbCTBA UITH C OIIMOKaMH, TOMYyIICHHBIMH IPH HCUUCIICHUH HAJIO-
TOBBIX IIIaTeXeH, YTO MOXKET MPUBECTH K TAKUM HETATHBHBIM HAJIOTOBBIM MOCIEICTBHSIM KakK JTOHAYHUCICHUE
HaJIOrOB, 0053aHHOCTH MO YIUIaTe MEeHeH niu mrpados.

[TosToMy >KenmaeMblii SKOHOMHUYECKUH 3(P(EKT OT HAJIOroBOTO IUIAHMPOBAHMA (TIAHUPYEMBI ypOBEHb
HAJIOTOBOM HArpy3KH) 3aBUCUT OT NMPaBUJIBHOTO MPUMEHEHHS METOJ0B HAJOTOBOM ONTHMHU3ALMU B COUETAHUU C
pa3syMHBIMU HaJIOTOBBIMH PUCKaMH U COOJIOJICHNEM 3aKOHOJIATEIbCTBA.

CrnenyeTr OTMETUTH, YTO MHCTPYMEHTapUIl HAJIIOTOBOM ONTUMH3ALMY NIPETEPIIEBAET MOCTOSIHHBIE U3MEHE-
HUS BCIEJICTBHE KOPPEKTUPOBOK B HAJIOTOBOM 3aKOHOJATENbCTBE M U3MEHSIONIEICS MPaBOBOM OLIEHKH Pa3iInd-
HBIX J€MCTBUIl HAJIOTOBBIMHM U IIPABOOXPAHUTEIBHBIMU OpraHaMy. BenencTBre 3TOro BaXKHBIM SIBJISIETCSL CUCTE-
MaTH4ECKOE OTCIIC)KUBAHNE H3MEHEHNI B 3aKOHOJATEIECTBE, KOTOPBIE MOTYT MOBJIEYh H3MEHEHNE METOIOB HAJIO-
TOBOH ONTHMHU3ALUH.

Takum 00pa3zoM, pe3yabTaTOM ONTUMH3ALUH HAIOTOOOI0KEHNSI 3aKOHHBIMH METO/IaMHU SIBJISIETCS YBEIHU-
YEHHE BO3ZMOXXHOCTEH 9KOHOMUYECKOTO CYOBEKTa IS AaJIbHEHIIET0 Pa3BUTHS U MOBBILICHUs 3()()EKTUBHOCTH €ro
nesrenpHocTU. Kakoe GruHAHCOBO-XO035MCTBEHHOE pEllIeHHE B OPraHM3aly JO0JDKHO OBITh OIICHEHO C TOYKH
3pEHHsI HAIOTOBBIX PHCKOB U BO3HUKAIOIIMX B Pe3yJIbTaTe HAJOTOBBIX MOCIEACTBUIL.
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YK 330
I'.P. lllakup3anosa

MOJEJIb OITUMMN3AIIMU JEHEXKHBIX IIOTOKOB HA
IPUMEPE AO «BACHWJIBEBCKHI CTEKOJIbHBIN 3ABO/I»

B oannoti cmamve 6b110 paccmompeno sHauenue S3KOHOMUKO-MAMeMamu-
Y4eCcK020 MOOENUPOBAHUSA 8 YNPABTIEHUU OEHENCHBIMU NOMOKAMU, A MAKICe pa3-
pabomana Myn1emunIuKAmueHas Mooeib, OCHO8AHHAS HA UCNONb30BAHUY Me-
mooa PakmopHozo ananusza noxkazamenetl 3POeKmusHOCmU OeHEHCHBIX NOMO-
K06 Ha npumepe AO «Bacunve8ckuii CmeKoabHblil 34600%.

Knrouesvle cnosa: denedichvie nOmoku, ORMUMUSAYUS OCHENCHBIX NOMO-
K08, NPOSHO3HAS MOOelb, 0eOUMOPCKas 3A00NHCEHHOCb, KOdpduyuenmol,
ynpaeienue OeHe’CHbIMU NOMOKAMU.

B nHacTosmee Bpemsi B cucTeMe (PUHAHCOBOTO YIPaBIICHUS MIPENPUATHEM Bce OOTIbIlIee BHUMAHUE y eI~
€TCsl BOIIPOCaM OpraHU3alny ¥ ONTHMHU3AINH JACHEKHBIX IOTOKOB, KOTOPHIE OKA3bIBAIOT BIIUSHHE HA XO3SIHCTBEH-
HBIE PE3YJIbTAThl €ro JAESTeNLHOCTH. J[eHe)KHbIe MOTOKU MPEIIPHUITHS XapaKTepUu3yrTcsl HecOallaHCUPOBaHHO-
CTBI0 00BEMOB M HEPABHOMEPHOCTHIO MOCTYIUICHUH 1 BBIIUIAT CPEJICTB B Pa3pe3e OT/AEIbHBIX BPEMEHHBIX HHTEP-
BasIoB. C OZIHOW CTOPOHBI, TO MOKET IPUBECTH K BPEMEHHOMY Ae(DUIUTY JEHEKHBIX CPEJCTB, C APYTOH - K BO3-
HUKHOBEHHUIO 3HAYUTENBHBIX 0OBEMOB BPEMEHHO CBOOOIHBIX JEHEXHBIX CpencTB. [109TOMYy OCHOBHOH IEJbIO
OTIEPaTHBHOIO YIPABJIECHHS JCHE)KHBIMH ITOTOKAMHU SIBJISIETCS CO31aHKe d(PEKTUBHBIX MEXaHU3MOB YITPABICHHS
JUIsl 00ecCTIeYeHHsI CHHXPOHHOCTH M COAIaHCHPOBAHHOCTH IOJIOXKHUTEIBHBIX U OTPHLATEIBHBIX IOTOKOB TI0 Bpe-
MEHH BO3HHUKHOBEHHUS U 00BEMY, UTO MO3BOJIUT IOAJCPKUBATH JOCTATOYHBINH YPOBEHB IUIATEXECIIOCOOHOCTH 1
(unaHcoBO# ycroiunBocTH. [1]

OCHOBHOM L1eJIbI0 UCCIIEIOBAHUS SIBIISICTCS ONPEAEIECHHE POJIM 3KOHOMHKO-MaTEMaTHIECKOT0 MOAEIHUPO-
BaHMS B yNPABICHUH JICHEKHBIMU TIOTOKAaMU U Pa3pabdOTKa MyJIbTUIUIMKATUBHON MOJAENN ONTHMU3AIMN ACHEXK-
HBIX 10TOKOB «OCF-Monens», KOTopasi OCHOBaHA Ha MCIIOJIb30BaHMH METOJa (PAKTOPHOTO aHAIM3a OCHOBHBIX
MoKa3aTesel OlIeHKH JIeHEeKHBIX MOTOKOB Ha mpuMmepe AO «BacunbeBckuii CTEKONBHBIN 3aBOIY.

Jnst Toro uto0s! paspadorars «OCF-Momesb», HE0OXOAMMO PaCCYUTATH OCHOBHBIC [TOKA3aTEIH, KOTOPhIC
npuBeeHbl B Taduuie 1. [2]

Tabmuua 1
OCHOBHBIE TIOKa3aTeNU OLEHKU 3(H(HEKTUBHOCTH JICHEKHBIX TOTOKOB
AO «BacHbeBCKHH CTEKOJIBHEIN 3aBOI
HaumenoBanue nokasaTens l'ox H3menenue
2015 2016 2017 2016-2015 2017-2016
1) Koopumuent mxsupoctn (1,009) (0,997) (0,998) +0,012 -0,0005
JICHEKHOT'O TI0TOKA
2) Koopuument spdexrisHo- (0,009) 0,003 0,002 +0,012 -0,0005
CTH JICHE)KHOTO TTOTOKA
3) KoaddummeHnt nocrarouHocTH 0,192 (9,085) (0,464) 9276 +8,621
HHCTOTrO ACHEKHOTO MOTOKA
4) KosdpuuumeHT peHTabeTbHO-
CTH TIOJIOXKUTENEHBIX JIEHEKHBIX (0,044) (0,202) (0,933) -0,246 -0,731
[IOTOKOB
5) ko3hPHUIHEHT peHTaOETBHO-
CTH MTPUTOKOB ICHEKHBIX 0,041 0,058 0,224 +0,017 +0,166
CpEACTB
6) Koaddumment perradbenpHO-
CTH M3PAaCXOI0BAHHBIX JICHEXK- (0,041) (0,058) (0,224) -0,017 -0,165
HBIX CPE/ICTB
7) Koaddumuent obopaunsaemo-
CTH JICOUTOPCKOM 3a10KEHHO- 3,345 2,769 4,614 -0,576 +1,845
CTH

© I'.P. Ulakup3asaoBra, 2018.

Hayunslii pyxoBoautens: Kyuxosa Jluous Heanoena — ROKTOp SKOHOMHYECKHUX HayK, Ipodeccop, Kazan-
ckuii (ITpuBomxkckuit) dpenepanshblii yausepeurer (r. Kazans), Poccust.
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BimsiHue nokasareneil, NprBeICHHBIX B Tabmue 1, Ha 3 GEeKTHBHOCTh JEHEKHBIX IOTOKOB MOXKHO TIPe-
CTaBHUTH CIIEAYIOIINM 00pa3oM:

E (OCF) = KJ‘H/IKB X K3(bd) x Kﬂ.‘L,ELH. X Kp.n.u‘n. X Kpn‘mc. X Kp.lul‘c‘ x Ko6op.)1‘3.

[Ipu yBennueHUHN BceX MEPEUMCIICHHBIX paHee MoKa3aTelell, ncciemyemas MOAens OyleT UMETh Takxke
TEH/ICHIINIO K POCTY:

{E(OCF) = KIIPH(B X Ks(bd) X Ku4q.n4n.x Kp.n.}u{.x RQp.n.ch‘>< K puac.X K 060p.z{.3.} — MmaXx

JlaHHAast MOJIEITh TTO3BOJIUT OLICHUTH 3 PEKTHBHOCTD JICHEKHBIX MOTOKOB HAa AO «BacuiibeBcKuil CTEKOIb-
HBIN 3aBOJ» B TCUCHHE aHATM3UpyeMoro mepuona 2015 — 2017 rr. (puc. 1). UTak, 3Ha4eHUS TPOTHO3HOW MOJICITN
COCTaBJISIIOT:

E (OCF)2015: -0,005; E (OCF)zole = 0,05; E (OCF)zou = 0,24

0,3

0,25

0,2 //
0,15

/ —o—E (OCF)
0,1

0,05

2015 2016 2017

-0,05

Puc. 1. lunamuka u3MEHEHUs 3HAUEHUI TPOTrHO3HON MOJIENH Ha IPUMEPE
AO «BacunbeBckuil cTekobHbIH 3aBoay 3a 2015 — 2017 rr.

Hcnons3yem mapHy0 perpecCHOHHYIO MOJEINb AJIsl ONPEIEIICHHS] MPOTHO3HBIX TapaMeTpoB 3G PEKTUBHO-
CTH JICHEKHBIX TIOTOKOB!

Y =A+Bt+Ct
Jlns pacuera Hen3BecTHBIX mapameTpoB A, B u C Oynem ucnonb3oBath Merof ["aycca:

( An+BZt+CZtA2=Zy
AZt+BZt/\2+CZt/\3=Zyt
AZtA2+BZt/\3+CZt/\4=ZytA2

rae: A, B u C — cBoGoaHbIil koadduipeHT n kodpuireHTs! mpu Gpakrope apryMeHToB t; N — KOIU4ecTBO
YJICHOB JUHAMHUYECKOT0 psija; t — roma; Yt - koaddurment 3hHEeKTUBHOCTH JCHEKHBIX TOTOKOB CyOhEKTa X035ii-
CTBOBaHUSI.
B pesynbraTte noacTaHOBOK CHCTEMa YpaBHEHUH Oy/eT UMETh CIEAYIOMNI BUA:
3A+ 6B + 14C = —0,009
{3A + 14B + 36C = 0,003
3A + 36B +98C = 0,002

Urak, 3HaueHns cBoOogHOTO Kod(hduimenTa u kodgduureHTa nmpu GpakTope apryMEeHTOB t COCTaBISIOT:
A =-0,024; B=0,064; C=-0,023.
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[MojcTaBUB NMOTyYEHHBIC TAHHBIC, TOJYYaeM ypaBHEHHE:

y =-0,024 — 0,064t — (-0,023)t?

Takum o6pazom, mput=4,5, 6, 7, 8§ coorBeTcTBeHHO 3a nocieayrone 5 aet (¢ 2018 — 2022 rr.), morydaem
CJIE/IyOLIIIE 3HAYCHUSI:

E (OCF)z018 = 0,024 — 0,064x4 — (-0,023)x42 = 0,134
E (OCF)a016 = 0,024 — 0,32 — (-0,575) = 0,279

E (OCF)a020 = 0,024 — 0,38 — (-0,828) =0,47

E (OCF)2021 = 0,024 — 0,45 — (- 1,127) = 0,701

E (OCF)2022 = 0,024 — 0,51 — (-1,472) = 0,986
Ha ocHOBaHMM ITPOBEIEHHBIX PacdyeToB, OBLIM MOJYyYEHBI IPOrHO3HbIE U (PaKTUYECKHE 3HAUCHHs MHTeE-
TPaJIbHOTO MOKa3aTels 3 (EKTUBHOCTH JICHEKHBIX TOTOKOB, KOTOPBIE IIOKa3aHbl Ha PUCYHKE 2.

1,2

0,8

0,6

0,4

0,2 A
T~

2015 2016 2017 2018 2019 2020 2021 2022

-0,2

Puc. 2 J/IlunaMuka HHTErpaibHOrO MOKaszaTens 3¢ (HEeKTHBHOCTH JCHEKHBIX TTOTOKOB
Ha AO «BacuibeBCcKknil CTEKOJIBHBIN 3aBOI»

Hcxons w3 pucyHKa 2 MOXKHO CJICNIaTh BBIBOJ O TOM, UTO 33 aHAIM3UPYEMbIH MEpHO]T HAOII0IaeTCs pOCT
(haKTUYECKUX U TPOTHO3HBIX BEIIMYHH, KOTOPBIC OBLTH PACCUYUTAHBI PAHEE.

VYmpapneHrue NeHSKHBIMH IMOTOKAMH HAIlEJICHO Ha OOecIeucHHe TOANEpKaHuI HEOOXOJUMOro o0bemMa
00OpOTHBIX CpeACTB, (PMHAHCHPOBAHHE BHEOOOPOTHHIX aKTHBOB OpraHHW3alUH, ()OPMHUPOBAHUE HOITOCPOTHBIX
(hMHAHCOBBIX BIIOKCHHUH, COXPAHEHUE TUIATEKECIIOCOOHOCTH M (PMHAHCOBOW YCTOMYMBOCTH OPTaHHU3ALWH B IIe-
soM. [3] U B CBSI3U € 3TUM, BHECEM CIIEAYIOIIHE TPEATOKESHHS TI0 ONTHMH3ALNH JeHEeKHBIX ToToKOB Ha AO «Ba-
CHJIBEBCKHI CTEKOJILHBIN 3aBOMI:

1. B uensix ynpasieHust 1e0UTOPCKO# 3305KEHHOCTBIO:

- OCYIIECTBIIATH KOHTPOJIb HaJl A€OUTOPCKOM 3a10JKEHHOCTHIO;

- CHU3UTH pI/ICK HeCBOGBpeMeHHOFO BOSBpaTa JCHEXHBIX CpellCTB 1 BOBHUKHOBCHUS y6BITKOB MOXXHO, 3a-
KITIOYHB JIOTOBOP CTPaXOBaHUs ICOMTOPCKON 3a]I0JKCHHOCTH;

- BBECTH CHUCTEMY MPEIOCTABISIEMbIX CKHJIOK;

- BEIOOP IO BO3MOXKHOCTH OOJIBIIIETO YUCIIA MOKYMATEICH 1 3aKa3UUKOB JJIsl TOTO, YTOOBI COKPATUTH PUCKU
HEYIUIATHI 33 MPOAYKIUIO, pabOThI, YCIYTH.

- KOHTPOITh 32 COOTHOIICHUEM IEOUTOPCKON M KPEAUTOPCKON 3aJ0IDKEHHOCTH.

2. Tlo ympaBiieHHIO 3amacaMy: MPOBECTH TONUTHKY MPOIBIDKEHUS M3/ICIHA HAa PHIHKE C IMOMOIIBIO pe-
KJIaMbl Ha TEJIEBUICHUH.

3. BBecTH ynpaBieHYECKHI yUET, B pe3yIbTaTe BHEAPEHUS KOTOPOTO MOXKHO JOCTHYB CIEAYIOMINX H3Me-
HEHU: CHIDKEHHSI ce0eCTONMOCTH MPOIYKINH; CHIDKEHUS! CYMMBI TIOCTOSTHHBIX M3AEPKEK MPEATIPHUSTHS; CHIKE-
HUS YPOBHS IEPEMEHHBIX U3IEPIKEK U T.1.

Takum 00pa3om, B pe3yJibTaTe MPOBEACHHBIX PAaCYeTOB, ObLIH MOIYUYSHBI IPOTHO3HBIE U (hAKTHUECKHE Be-
JUYUHBI HHTETPATbHON MoAeTH 3((GEKTUBHOCTH ACHEKHBIX MOTOKOB. /laHHAs MOAETh MO3BOJSAET AATh OLEHKY
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3(h(eKTUBHOCTH NeHEKHBIX MOTOKOB Ha AO «BacmibeBCKUIl CTEKONBHBIN 3aBOI» 32 aHAIM3UPYEMBIN IEPHO,
KOTOpasi CBUACTEIBCTBYET O MOBBIILICHUH YPOBHS 00€CIICUCHHOCTH JEHE)KHBIMH ITOTOKaMH Ha TaHHOM MPEATIpHU-
ATUH B Tocienyronme 5 get. Ha ocHOBaHUM TaHHON MoJenu, (MHAHCOBBIN MEHEKEP MPEIIPUATH MOXKET I0-
Jy4UTh IPOTHO3HbIE 3HAUCHUS JCHEKHBIX IOTOKOB, KOTOPBIE OyAyT CIOCOOCTBOBATH MPUHATHIO MPaBHIBHBIX Pe-
IIEHUH 110 YCTICIIHOMY Pa3BUTHIO MPEIIPHSTHS, @ TAK)KE TOBBIMLECHNIO 3()(HEKTUBHOCTH €TO AEATEIHHOCTH.
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YK 330
H.H. 3axapenxos

COBEPHIEHCTBOBAHUE YIIPABJIEHUSI YUYETOM 3ATPAT
OBIIEITUTA HA OCHOBE ABTOMATU3AIIUU B CUCTEME BAHKA POCCUH

B cmamve paccmampusaiomes 60npochl co8epuieHCmeo8anus ynpaesieHus
yuemom sampam Banka Poccuu 6 obwenume, paccmompenvi 0CHO8HblE NPO-
Onemul yuema obwenuma u nymu ux npeooonenus. Tax dce copmuposanvi
yenu coeepuieHCmeosans noopasoenenuli 0oWecmeeHHo20 NUMAKUs 3a cuem
BHEOPeHUs A8IMOMAMU3AYUL U NOTYUAeMblll dherm.

Knrwueswie cnosa: 06M/;€Cm8€HHO€ numadue, ydem sampam, aemomamusda-
yus npou3eoacm3a, coeepuieHcmeosarue o6menuma.

OpraHuzaiys MTUTaHUS JIIOJICH M0 MeCTy pabOThI SIBIACTCS OJHUM M3 (PaKTOPOB IKOHOMUHU PabOYero Bpe-
MCHHU U ITOBBILICHUS 3(1)(1)6KTI/IBHOCTI/I prz[a. BI)IS[BJ'I?[CTCH 3aBUCUMOCTH HpOI/I3BO[[I/ITCJ'[I)HOCTI/I prz[a paGOTHI/IKOB
OT PallMOHATBHOW OPraHU3aIUN WX MTUTAHUS Ha TIPEIIPUITHH.

[Ipomaxka v IPOU3BOJCTBO HA MPEANPHUITUAK MUTAHUS PA3HOOOPA3HBIX OJIFO]] CITOCOOCTBYET COKPAIICHHIO
3aTpar Ha MPHUTOTOBJICHUE IMHIIM B JOMAITHUX YCIOBHSX, BBICBOOOXKICHUIO TIOMAIIHETO OIO/KETa BPEMCHH H
YIYUIICHUIO CEMEWHOTO OBITA.

Pabouee nutanue, OpraHu3yeMoe MPeANPUsITUIME U YIPSIKACHUSIMHU Ha OECIUIATHOMN U JIbTOTHOM OCHOBAX,
WUTpaeT BAXHYIO POJIb B OCYIIECTBICHUU MMHU COIMANBLHON TMOJUTHKY, B TOBBIIICHHHA COBOKYIHBIX JOXOJIOB U
YKPEIJICHUH 30pOBhs pabOTHUKOB. [1]

Opranusanys 00IeCTBEHHOTO MUTaHKS B ojpa3zesieHusx LientpansHoro banka nmeeT cBoeii LieNbIo CTH-
MYJIMPOBAHUE COTPYTHUKOB, TO €CTh 3TO AOMOJIHUTENbHAS JIIOTa, KOTOPAst BXOJHT B COLIMAIBHBII MAKET COTPY/I-
HUKa. Peanmu3saiiys ToBapoB U OJIIOI IPOU3BOAMTCS B CTOJIOBOM M B Oape, MO I[eHaM CYIISCTBEHHO HUXKE PHIHOY-
HBbIX.

W3roroBnenue OJ0 MPOUCXOTUT Ha COOCTBEHHOM KYXHE BRICOKOKBATH(DUIIMPOBAHHBIM COCTABOM PabOT-
HUKOB MPOU3BOJICTBA. [Iporiecc Mponu3BOICTBA OXBATHIBACT BCE CTAHIAPTHBIC CTAIUH: IUIAHUPOBAHKE BBIMYCKA,
3aKyIKa TOBApOB, Iiepe/iadya B MPOU3BOJICTBO, 00pab0TKa TOBAPOB M BBIMYCK OJIFOJI, Iepeada Ha TOYKU peain3a-
[IUH, OTYCTHOCTH TIePE]l KOHTPOIHUPYIOIINMH TOAPA3ACICHUSIMH U T.JI.

To ecTh mporiecc MPOU3BOICTBA OO TO OYCHb TPYIOCMKHI TPOIECC, COMPSIKEHHBIN CO MHOKECTBOM
npobeM, ofHa U3 KOTOPBIX — OpraHu3aIys BeJeHne yueta. COBPEMEHHBIM PEIICHUEM TOH POOIEMBI SBISACTCS
aBTOMATH3aIHs BCEX OM3HEC-TIPOLIECCOB TOApa3eICHI OOIIETUTA.

PaccMoTrpum Ou3Hec-mpoIecchl MoApa3elieHnii 00IIecCTBeHHOro MuTanus banka, TpeOyrolne aBToMaTu-
3anuu. Kak u B 0OBIX MO/Ipa3/ieNieHns X 00IIeCTBEHHOTo MUuTaHus B obmenute banka Poccun cyiiecTByroT o/
HOPOJIHBIC 337auH, TAKHE KaK 3aKyIlKa MHIPCAUCHTOB, peau3allys TOBApOB, KOHTPOJIb TOBAPOB Ha CKJIagax U B
MIPOU3BOJICTBE, BHYTPEHHS MPOM3BOACTBECHHAS JIOTUCTHKA U T.1. Ho Kpome 00IuX 3a1a4, MOX0XKHX BO BCEX PO3-
HUYHBIX TOYKaX O6HLGHI/ITa, B nozlpaszlenem/mx O6H_ICCTBCHH01"O IIUTAHUA BaHKa POCCI/II/I CyH_IeCTByeT MHOXCCTBO
cnenu(UIHBIX TPOIIECCOB, TPEOYIOIUX HECTAHAAPTHBIX AITOPUTMOB PEUICHUS.

Bo-nepBbiX, B mopa3ieiacHUsAX OOIIECTBCHHOTO MUTAHUS CPOKH TOJHOCTH MMCIOT MPAKTHYECKH BCE TO-
Bapbl, MPHU 3TOM PabOTa BEIETCS ¢ OTPOMHBIM aCCOPTUMEHTOM. TakuM 00pa3oM K MHPOPMAIMOHHOU CHUCTEME
MPEIBSBISAIOTCS crenupuIeckue TpeOOBaHUS MO YUETY CPOKOB TOAHOCTH OTPOMHOTO KOJHYECTBA TTO3UINI HO-
MEHKJIATYPHI.

WNudopmanmonHas cucreMa J0JDKHA ITO3BOJISATH BEIOUPATh TONBKO MO3HIIMU HOMEHKIATYPHI, HMEIOIITHECS
B HAJIMYMU M IOMOTaTh OCYIIECTBIISAThH MOUCK HEOOXOJMMbIX HOMEHKIIATYPHBIX TO3UIIMI B MpoLiecce MIaHUpOBa-
HUS OTFO1T T pabOoTHI ¢ KIIMEHTOM.

Bo-BTOpBIX, TOIDKHBI yIUTHIBATHCA 0COOCHHOCTH IIeHO00pa3oBaHus 0o, CTOMMOCTE OITI0 paBHA CTOH-
MOCTH BXOOAIIUX B HUX I/IHFpC}II/IeHTOB, yBeHI/I‘{eHHBIX Ha CTaBKy HHC llj'lﬂ TOrO, '-ITO6I)I paCC‘II/ITaTB CTOUMOCTH
0Jr0/1a, MIPEABAPUTEIHLHO OMPEICIIICTCS M3 KaKUX TOBAPOB, MO KaKOH 3aKYIICHHOW CTOMMOCTH OHH OyIyT Je-
natbest. Jlanee menaercs pacyeT KOIMYECTBA KaKI0r0 HHTPEIUCHTA, B COOTBETCTBUH C perientoM Oona. Koneu-
Hasi CTOUMOCTH OJIFOJIa TIOJYYaeTCsl B PE3yJIbTATe CYMMHPOBAHUSI CTOUMOCTH BCEX MHTPEIMCHTOB, BOIICIIINX B
011010

B-TpeThux, crioco6 opraHu3auu y4era Ha y9acTKax 0OMIenTa TaK )K€ MOXKET Pa3Iu4aThCs: OJJHIM Y94acT-
KaM HEOOXOJIMMO YYUTHIBATh BCE JI0 TpaMMa (KOJIMIECTBEHHO-CYMMOBOH y4eT), OIIepaTHBHO MPUXOI0BATh U pac-

© H.H. 3axapenkos, 2018.
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XOZ0OBaTh MHIPEIUECHTHI B MPOIECCe M3TOTOBICHHS Omrona. JIpyrum ydacTkam OOLIENUTa JOCTATOYHO «KOTJIO-
BOTO» CTIoco0a ydera 3aTpar (CyMMOBOH y4eT), T/ie TOBaphl pacXOIyIOTCsS HE B MOMEHT M3TOTOBJICHUS OO, a B
pe3ynbTaTe MHBEHTapU3aluH, a IO 3TOr0 aKKYMYJIHUPYIOTCS HA Y4acTKe.

B-ueTBepThIX, IMEETCs Pa3pbIB AAT HPOBEACHHS JOKYMEHTOB I10 OIIEPATUBHOMY U OyXTalITEpCKOMY Y4eTy.
[Ipobnema B TOM, YTO MO ONEPATUBHOMY y4YeTy JOKYMEHTHI IPOBOIATCS B TEUEHHE TEKYILETO JH, a 10 Oyxrai-
TEPCKOMY YUETY OTH K€ JOKYMECHTBI MOT'YT ITPOBOAUTLCA KaK TCKYIIUM, TaK U B MOCJICAYIOIIMMHA THAMU.

Ectb emié psin GyHKIMIA, KOTOPBIE HEOOXOIUMO aBTOMATH3UPOBATh, CBSI3aHBI OHU CO CIICIIU(BHUKON BEICHHS
yuera B banke Poccuu.

Yro ObI 00ecieunTh BHIMIOIHEHHE BCEX ATUX TpeOOBaHM, He00X0uMa HHPOPMAIIMOHHAsI CHcTeMa, 00J1a-
Jarolas ONMCaHHBIM BhIIEe (QyHKIHOHAIOM. COBpEeMEHHbBIE aBTOMATH3WPOBAHHBIE CHCTEMBI - 3TO CHUCTEMBI
YIpaBJIeHHUs] C BO3MOXKHOCTBIO POTHO3UPOBAHUS CIPOCa, YIPaBJICHHEM IOCTaBKaMH, TOBAPHOW HOMEHKJIATYpOH,
HMEIOIINE MEXaHN3MbI (POPMHUPOBAHHMS LICH M ONTUMH3ALMEH CKIaACKHX 3arnacoB. OrpoMHYIO TOMOIIb B pelile-
HUH 3THX BOXHBIX 33/1a4 OKAXET aBTOMATH3AIHS 3THX IPOIIECCOB.

Hawnbornee BaxxHbIME OJI0KaMH, TPEOYIOIINX aBTOMATH3AIHH, SBIISIOTCS ONIEPAaTHBHBIN yUeT U aHaIN3 J{BHU-
JKEHUSI JEHEKHBIX M TOBAPHBIX CPENICTB, KOTOPBIE BEAYTCA B pa3pe3ax, KOTOpble HEOOXOAUMBI [UIsl KAYECTBEHHOTO
aHaJIM3a AEATEIbHOCTH: KOHTPAreHThI, 3aKa3bl, TOBAPbL, Tapa, CKIIaIbl, IPOU3BOACTBO H T.1.

C nooOGHBIMH 337]a4aMH CIIPABISIETCS] aBTOMATH3UPOBaHHAs CHCTEMA, B KOTOPOH pean3yeTcs Mepednc-
JIEHHBIN q)yHKHI/IOHaJ'[ " UCIIOJIB3YECTCA OOBIYHO KJIaJOBIIMKaMH, IpoJaaBliaMu, ori€paTropaMmu, MCHEIHKEPaAMU, KO-
TOpBIE HUYETrO HE 3HAIOT O CTPYKTYPaxX XpaHEHUs! JaHHBIX, AITOPUTMAaX pabOThl MPOrpaMMbI U MeToax (HopMu-
poBaHus oT4eToB. X OCHOBHas 3ajaya, Kak MOJb30BaTeNeil CUCTEMBI, 3aKIII0YaeTCs B IOJMYYEHUH OTUYETOB 10
JTAaHHBIM, BHECEHHBIM B aBTOMaTHU3UpPOBaHHYIO cucreMy. CaMm mporecc (hOpMHPOBAHUS OTYETOB U BBIMOJIHEHUS
pacyeToB MOJIB30BATENN CUCTEMBI MOTYT HE 3HATH.

Hcnionp3ys KOMITBIOTEPHOE NTPOTPAMMHOE 00ECIIedeHIe MHOTHE OPTaHU3aIH OCYIIECTBIISIOT ONepaTHB-
HBII KOHTPOJIb 3aI1acoB TOBapoB. VICIIONB3ys HACTPOHKH CHCTEMBI pa3HOOOpa3HBIA M OTPOMHEIN 3ar1ac TOBapOB
MOJKHO CTPYIITHPOBATH O PA3IMYHBIM XapaKTEPUCTHKAM: IIOCTABIIMKAM, OTJeIaM, KaTerOpusiM, COPTY, CE30HY
U T.I.

PaccmoTpuM KpaTKyro cxeMmy mporiecca W3TOTOBICHUS U poAaku 0o B obmenute banka Poccun:

1.IIponykTs! 3akynatoTcs Ha « CKi1ag XpaHEHHD U OTTYAa OTITyCKAlOTCs B IPON3BOJICTBEHHYIO KIIaJJOBYIO,
HaszbiBaeMyto «[looTueT Mporu3BOACTBAY.

2.«ITopoTUeT NpOU3BOJICTBAY — 3TO CKIIA[] ITPU IPOU3BOACTBE, IIe MPOBOJAMUTCS 00paboTKa IPOIyKTOB, 110-
CJIe 4ero OHM MPHOOPETAIOT CTATYC UHIpeineHTOB. C MOJ0TYeTa MHIPEANSHTHI IIEPEIAlOTCs B TPOU3BOICTBEHHbIH
nex (aa KyxHro).

3.B npon3BoCTBEHHOM 11€X€ C MHTPEHEHTaMH BBINOJIHSIOTCS TEXHOJIOTMYECKUE ONIepalny, pe3yIbTaToM
KOTOPBIX SIBJISIETCS BBIITYCK TOTOBBIX Otof1. ['0TOBBIE 0111012 1TOCTIe M3rOTOBIICHHUS TIEPEIAlOTCs B MeCTa pean3a-
1812078

4.TIponsBoanTcs peanu3anus coTpyAHINKaM baHka.

Jlnist opranm3aliy KadecTBEHHON paboThI MO/Ipa3 ieNieHNs] OOIECTBEHHOTO MUTAHUSI HEOOXOIMMO TPOU3-
BOJIUTH TUIAaHUpOBaHue Omof. JIOKyMEHTOM IUIAHUPOBAHMS SBIISICTCS JOKYMEHT «IlmaH-MeHr0», BKITIOYAIOHii B
ce0s mepedeHs Beex OIT01] K U3TOTOBJICHHUIO. B pesyibraTe KaabKyJIHpOBaHUS OO, TPOU3BOAUTCS pacdeT HEoO-
XOAMMOT'O KOJIMYECTBA UHIPEAUCHTOB B COOTBETCTBHUU C PCUECIITaAMU U 110 OTUM JTaHHBIM d)OpMI/IpyCTCH CTOUMOCTH
6mtoza. Pe3ynbpraToM BBIMOJHEHHS ONIepaliiy KalbKYJISIMU OO SBISIOTCS chopMupoBaHHbie « KabKysI1noH-
HBIC KapTbD» C pacy€TaMH KOJHUYECTBA U COCTaBa UHIPCANCHTOB, HCO6XO}II/IMBIX JJIA TIPUTOTOBJICHUSA KaX10T0
6mrona.

B3anmopeiicTBue Mexly y4acTKaMHu OCYIIECTBISIETCS ¢ MOMOIIBIO JJOKYMEHTOB, KOTOpPBIE MOJIHCHIBA-
I0TCSI PYKOBOJISIIIIMM COCTaBOM I0/ipa3jienieHnii. Beero B anb0oM BIXOIHBIX (hopM BKIroueHbl Oosee 100 nevar-
HBIX (OPM.

JIJIst KOPPEKTHOTO ydyeTa yKa3aHHBIX OINepalii HeoOXOIMMBI 3HAYUTENBHBIE PECYPCHI, YTO TPUBOIUT K
BO3HHMKHOBEHHIO MPOOJIEMBI yUeTa NMPOM3BOACTBEHHO-TOPTOBBIX ONEPALMA B TO/pa3/ieNeHnsx obmenura banka
Poccun.

Ha cerogssmHuii 1eHb, MHHOBAaIIMOHHBIM PEIICHUEM ITPOOIEMBI BEACHHS yIeTa 3aTpaT B HOAPAa3/IeICHHAX
OOIECTBEHHOTO THUTAHUs, SBISIETCS - aBTOMATH3alMsd BCEX MNPOUCXOAAMMX TporeccoB. [Ipomecc
COBEpIICHCTBOBAHUsI OM3HEC-TPOLIECCOB 3a CYET aBTOMATH3allMd OECKOHEYEH, YTO JaeT JOMOJHHUTEIbHbIC
MPEeNMYIIECTBA B THOKOCTH OPraHU3aluy padoThI MOAPa3AeIeHNI 00IEeCTBEHHOTO MUTAHMS.

Ha priHKe MMeeTcs psii NPOAYKTOB aBTOMATH3aLlMM OOILIENHUTa, HO HpeiaraeMbli (yHKLIHOHAI MaJlo
MOJXOJMT NOA JesiTenbHOCTh banka. [Toatomy komimieke 3aia4 «O01enuT) BKIIOYEH B 0011yI0 0a3y, T1e BEAeTCs
yuer Bceit xo3siictBeHHoM aesitenbHocTH L[b P®. Han aBromarun3zanueit O13Hec-1po1eccoB o0LennuTa TpyJuTcs
KOMaH/1a pa3paboTYHKOB.

PaccMoTpuM e cOBEPIICHCTBOBAHUS MMOJpPA3/ICICHU OOIECTBEHHOTO IHMTAHUS 3a CUET BHEIPEHHS
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ABTOMATH3AINH, HCTIONB3Ys KpuTepurn SMART. 310 aG6peBrarypa oT aHTIHIACKHUX clioB Specific (koHkpeTHO#),
Measurable (n3mepumoii), Achievable (moctmxumoit), Result-oriented (opuenTrpoBanHO# Ha pe3ybrar), Timed
(ompeneneHHON BO BPEMEHH). DTO O3HAYAET, 4TO JIt00ast 1eNb o KHA MpoxoauTh yepe3 Gunbtp (S) (M) (A) (R)
(M.

KoHKkpeTHOCTDH 1eJIM: aBTOMATH3aLUS BceX OM3HEC-TIPOLIECCOB MOAPa3AeIeHAN 00MECTBEHHOT'O ITUTAHHS
C MOMOIIbIO aBTOMAaTU3UPOBAHHOM CHCTEMBI YITPABJICHUSI U AJIEKTPOHHOT'O TOPTOBOTO 000PYAOBaHUSL.

H3mepumocTh mesM: aBTOMaTH3alus 3aKylKd TOBapoB, B3aHMOpPAcYeTOB C KOHTPareHTaMw,
HpOHSBO}ICTBeHHOﬁ JJIOTUCTHUKH, TCXHOJIOTHYCCKHX onepaunﬁ IIpOU3BOACTBA 6J'[IOI[, X TpoJax, OTYETHOCTU
nepe] KOHTPOJIUPYIOIIUMHU MTOIPA3ICIICHUSMH.

JocTHRIMOCTD TeTH: DTOT KPUTSPUI HE CTOJh OYCBHJICH B HAIICH 3ajaye, KaKk KaXXeTCs Ha MCPBBIMA
B3I, Jleno B TOM, 4TO B aBTOMATH3UPOBAHHON CHCTEME MOXHO CIIPOSKTHPOBATE JIFOOBIE OU3HEC-TTPOIECCHI, HO
HACKOJIFKO OHH OYIyT COOTBETCTBOBATH JICHCTBUTEIIEHOCTH 3aBHCUT TOIBKO OT COTPYXHUKA, BHIIOHSIOIIETO €T0
(huzndecKy.

OpHeHTHPOBAHHOCTH HA pe3yabTaT: KOHTpOIb Hall 3aTpaTaMu OOIIEeNHUTa CYUTATh PE3YIETATOM MOKHO
YCIIOBHO, 3aTO OPTaHHU3ALUS YIIPABIIEMBIX U KOHTPOJIHPYEMBIX OM3HEC-TIPOIIECCOB, SBISETCS PE3yJIbTATOM, BHE
BCSKOTO COMHEHHUSI.

OmnpenejieHne BO BpeMeHU: YYHTHIBas TO, YTO IIPOLIECC COBEPUICHCTBOBAHWSA MOJpa3elICHIHA
ob1ecTBeHHOro nutaHus banka Poccun mocTosiHeH, TO T00aJbHOrO Cpoka okoHuYaHusi HeT. Ho cam mpouecc
COBEPIICHCTBOBAHUSI COCTOUT M3 KOHKPETHBIX 33/1a4, KOTOPBIE CTABAT Mepe/1 pa3padoTuuKaMu GpyHKINOHAIbHBIE
3aKa34MKH, BOT 3TU 33/1a4l UMCIOT KOHKPETHBIN CPOK MCIIOTHEHHUS M 3TOT CPOK KECTKO KOHTPOIUAPYETCS.

PaccMoTpuM BBITOJIBI, KOTOpBIC MOMyYaT mojapasfeiieHus banka Poccumm mpu COBEpIICHCTBOBAHHH
MPOLIECCOB CPEACTBAMH aBTOMATH3AIIH.

OCHOBHBIMHU TIPEUMYIIIECTBAMH aBTOMATH3AINN OU3HEC-TIPOLIECCOB BBIICIISIOT:

MTOBBITIICHUE KaYeCcTBa MPOM3BOIMMOTO TOBapa WM YCIYTH IyTeM KOHTPOJISA IIPOM3BOJICTBA;
moBbITIeHUE () (HEKTUBHOCTH UCIIOIH30BAHUS MPOTPaMMHOTO 00ecIiedeHus 1 000pyIOBaHUS;
OBICTpas peakIfysl Ha HETIONAAKH U COKPAIIeHHE BPEeMEHH ITPOCTOEB, PEMOHTHEIX padoT;
ONTUMU3AIS OM3HEC-TIPOIIECCOB U CHIKEHNE OCHOBHBIX 3aTpar;

ONTHUMHU3AIHSI [TPOIIECcCa B3aUMOICHCTBHUS ¢ TOTPEOUTEISIMH U TIOCTABITHUKAMH. [3]

U3-3a BBICBO60)K)1€HI/I$[ BPEMCHH COTPYAHUKOB 3a CYHET YMCHBIICHUA JOJU PYTUHHOIO TpyJda OTIagacT
HeO6XO]1PIMOCTB B YBCJIIMUCHUM ITAaTa, YTO OYCHBb CYIIECTBECHHO B YCJIOBUAX IIe(bI/I[H/ITa pa6OTHI/IKOB.

ITpn aBTOMarmzamuu OOLIENUTAa OTMEYAETCs YBEIMYEHHE TOBAapOOOOPOTAa, COKpAIIEHHE H3/EPKEK
MPOM3BOJICTBA, HANPUMEp, TPH KAJIBKYJISIUK ON0J, B Tpolecce NPUTrOTOBICHUS OO0, B IPONU3BOJICTBEHHOM
JIOTHCTHKE.

VYder mo cpokaM TOTHOCTH, - BakHas (DYHKIHS, KOTOpas MPEMATCTBYET MOMAJaHUI0 Ha TPHIABKH
(hanpcuUIIMPOBAHHOTO WIIH HEKAYECTBEHHOT'O TOBapA.

Hakoner, ka4ecTBEHHO yIIydInaeTcss paboTa IUIAHUPOBAHHSA 3aKYMOK M MOCTaBOK, YTO ITOJIOKUTEIHHO
OoTpakaeTcs Ha AWHAMHKE JeATeNbHOCTH. B olOmenwre 3Ta mpobiemMa OCOOCHHO aKTyalbHa, IMOCKOJIBKY
3aKyMAIOTCS U PEaNn3yIOTCS TOBAPHI, Y KOTOPBIX HEOOIBIIONH CPOK TOJHOCTH.

MO>HO OTMETUTH JOMTOTHUTENHHO, M TO OCOOCHHO BaXKHO [T oApas3aeneHnit oomenura banka Poccun,
YTO aBTOMATU3WpOBaHHasd CHCTEMA ITOMHUMO OCO6CHHOCTeﬁ, CBA3aHHBIX C BCIACHHUEM OICPATUBHOI'O YUCTa
NoJipa3/ieNieHuii 00IIECTBEHHOTO MIUTAHMS, TaK JKe CYNIeCTBEHHO obierdaer padoty Oyxrantepuu LlenTpanbHoro
banka, koropas ¢popMUpyeT MPOBOJKH MO ONEPATUBHBIM JaHHBIM JOKYMEHTOB OOILEIHTA.
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HAYKH

YK 340
C.B. baiiuypuna

3JIOYIIOTPEBJIEHUE ITPABOM HA ITPEJOCTABJIEHHUE YCJIYI IEPEBOJYHNKA
C YEYEHCKOT O SI3bIKA HA PYCCKHWH ITPU PACCMOTPEHUHM JIEJIA
Ob A/IMUHUCTPATUBHOM NPABOHAPYIIIEHUH

B cmamve paccmampusaemcs npago auya, 6 OMHOUEHUU KOMOPO2O 6e-
demcesi npou3800cmeo no 0eny 06 AOMUHUCPATNUBHOM NPABOHAPYUIEHUU HA
npedocmasienue nepesoduura. Hsyuaromes npobiemvl npagonpumeHumens-
HOU NPAKMUKU NPOU3EOOCMBA NO AOMUHUCHPAMUBHBLIM Oelam Hpu 310yNno-
mpebnenuu npasoHapyuUmensimMu YKa3anHbiM npasom, npeonazaomes nymu
Ux pewienus.

Kniouesnie cnoga: nuyo, 6 omuowenuy Komopozo 6e0emcs npou3800Ccmao
no oeny 0b aOMUHUCMPAMUBHOM NPABOHAPYUIEHUU, NPOYeCCYanbHble Npasd,
3n0ynompe0aenue npagom, nepesooHUK, YeueHCKUIl A3bIK U pYCCKUll A3bIK.

Yacts 2 cr. 26 Koncturyuun Poccuiickoit @enepariuy 3aKpervisieT 3a KaXIbIM IPaBO Ha TOJIH30BaHUE
poaHBIM A3bIKOM. B cooTBeTcTBHU € 4.2 cT. 5 DeaepanbHoro 3akoHa "O rocynapcTBeHHOM si3bike Poccuiickoit
®denepannn”, 00s3bIBalOIMME 00ECIIEUNBaTh JHLAM, HE BIIAJICIOIIUM IOCYAapPCTBEHHBIM sI3bIKOM Poccuiickoii
®denepanuu, IpaBo HA MOJB30BAHUE yCIIyTaMy MepeBOAYMKOB U 1. 3 cT. 18 3axona Poccuiickoit denepanuu ot
25 okts6pst 1991 roma "O s3p1kax HapoaoB Poccuiickoit Penepanmu'", yCTaHaBIMBAIOIIMMHE, YTO JIMIA, y4aCTBY-
IOIINE B JIeNie ¥ HE BJIaJICIONINE SI3BIKOM, Ha KOTOPOM BEIYTCsI CyJONMPOMU3BOJICTBO | JEIONPONU3BOJICTBO B Cy/ax,
a TaKkXKe JIeJIONPONU3BOJICTBO B TPABOOXPAHUTEIFHBIX OPTaHaX, BIPABE BHICTYIIATh U 1aBaTh OOBSCHEHUS Ha POJI-
HOM SI3BIKE FJTH Ha JIFOOOM CBOOOIHO M30paHHOM MM SI3BIKE OOIICHWS, a TAKXKe TONB30BaThC YCIyTaMu Tepe-
BOJTYHKA.

Cormnacao 4.2 c1. 24.2 Kogekca 06 aqMHUHUCTPaTHBHEIX IpaBOoHapyIIeHusXx Poccutickoit @enepannu, -
naMm, y4aCTBYIOIIUM B IIPOU3BOJACTBE IO ACITY 06 AIMHUHUCTPATUBHOM IIPAaBOHAPYHICHUN U HE BJIAaJICIOIIUM A3bI-
KOM, Ha KOTOPOM BEJIETCSI MPOU3BOJICTBO IO JIeNly, 00eCreyrBaeTCs MpaBo BHICTYNATh M JaBaTh Pa3bsICHEHUS,
3asBJIATH XOJIaTaliCTBA M OTBOJIbI, IPHHOCUTD JKaJIOOBI Ha POJIHOM SI3bIKE JINOO HA APYroM cBOOOHO M30paHHOM
YKa3aHHBIMH JINIIAMU SI3bIKE OOIIEHHS, a TAKKe MOJIb30BaThCs YCIYraMu MepeBoadmKa. [S]

© C.B. baituypuna, 2018.

Hayunslii pykoBoautens: Xonoounosa Enena Anexceesna — KaHIUAAT IOPUIUYECKUX HAYK, JAOICHT, Ka-
(enpa KOHCTUTYLIHOHHOTO TIpaBa, Y pajbCKUil FOCYAapCTBEHHBIN IOPUIMUYECKU YHUBEpCUTET, Poccus.
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U xotsa B Komekce 00 aqMIHACTpaTHBHBIX IpaBOHApYyIIeHUs X Poccuiickoit denepaniu 0TCyTCTBYET 005-
3aresbHOe TPeOOBaHNE HA HAIWYME MMCHbMEHHOTO MEPEeBO/ia Ha POIHOM SI3BIK JIMIA, B OTHOLIEHUH KOTOPOTO BO3-
Oy>xIeHo nieno 00 aAMUHHUCTPATUBHOM NIPABOHAPYILCHNUH, UM Ha SI3bIK, KOTOPBIM OH BIIAJIEET, TO JIUIY JOJIKHO
OBITH IIPENOCTABICHO MPABO MOJIH30BATHCS YCIYraMH MEPEeBOYUKA M0 MMCbMEHHOMY IEPEBOLY MPOTOKONIA 00
aJIMUHHCTPATUBHOM INIPABOHAPYIICHUH HA POJHOH A3bIK. B MPOTHBHOM ciydae HapylIaeTcsl MPaBO HA 3aIUTY
JINIa, HE BIAJICIOIIETO S3bIKOM, Ha KOTOPOM BEAETCS POU3BOACTBO 110 JEIy.

CormnacHo 4. 1 ct. 68 Koncrutyun P® rocynapctBeHHbIM si3b1koM Poccuiickoit denepanmu Ha Beel ee
TEePPUTOPHUH SIBIAETCS pycckuit A3bIK. [1] OH nmpuMeHseTcs B KOHCTUTYLIMOHHOM, I'PakIaHCKOM, YTOJIOBHOM, aJ-
MHHHCTPAaTUBHOM CYJOIIPOM3BOACTBE, CYJONPOU3BOJICTBE B apOMTPaXXHBIX CyAax, AEJIONpPOU3BOJCTBE B (heme-
PaJIBHBIX CyJIax, CyIOIPOU3BOICTBE U JIEIONPOU3BOICTBE Y MUPOBBIX Cy/ei M B APYIrUX cynax cyobekToB Poc-
cuiickoit denepanuu. [3]

locynmapcTBeHHBIMH SI3BIKAaMU Ha TeppuTopun UeueHckoit PecriyOnmKky sIBISIOTCS YSUSHCKHUH M PYCCKHHA
A3BIKH [2], BO Bcex 00pa30BaTeNbHBIX OPraHU3aIIX YeueHcKo PecyOniKy 1esTeIbHOCT OCYIECTBIsICTCS Ha
rOCYAapcTBEHHOM si3bike Poccuiickoit @enepannu [5]. S3bIK YedeHIEB OTHOCHTCS MO JTMHTBHCTHYECKOMN KIlac-
cu(HKAIHNA K HOepPUHCKO-KaBKa3CKOW ceMbe S3bIKOB. YeUeHCKHUH S3BIK — TOCYAapCTBEHHBIN s13bIK YedueHckoii Pec-
MyOJNKY, BXOAUT B HAXCKYIO I'PYIIIY A3bIKOB, KOTOPYIO COCTABIIAIOT YEUCHCKUH, MHTYIICKMH M OamOMHCKUM
s36IKU. [1epBEIf U BTOPOH — JIUTEpaTypHBIE, a TPETUI — OeCTMChbMEHHBIN. YeUeHIbl U HHT'YIIH IIOHUMAIOT IPYT
npyra 6e3 nepeBonunka. [13] [lepeBogunk — oHa U3 JpeBHEHIINX npodeccuii B MUpe, HEOOXOAUMOCTh B KOTO-
PHIif BO3HHKAJIA BMECTE C BOSHUKHOBEHHEM SI3BIKOB M HY)KJOU MOHUMATh IPYT Ipyra MPU OCYIIECTBICHHUH MEX-
TUIEMEHHBIX, ME)KHAIIMOHATBHBIX, MEXKKYJIBTYPHBIX U MEXIOCY/IapPCTBEHHBIX KOHTAKTOB. Y YacTHe [TepeBOAYHKA -
rapaHTHs peaIM3alii KOHCTUTYLIMOHHBIX TpaB I'pakAaH Ha MOJb30BaHUE POJHBIM S3BIKOM, a TaK)Ke TrapaHTHs
pean3anuy NpaB rpakJaH Ha 3aIUTy CBOUX MHTEPECOB KaK B CyAeOHOM, Tak M BHECYIEOHOM ITOPSIKE.

Hemano TpynoB MOCBSIIEHO 370YMOTPEOISHUIO IPAaBOM Ha IPENOCTAaBICHUE TIEPEBOIINKA U UCCIIE0Ba-
HUSIM B cpepe paccMOTpEHH J1eJ1 00 aMUHUCTPATHBHOM IPAaBOHAPYLICHNH W MPOoOIeMaM HPHUBIICUCHHUS JIUI K
OTBETCTBEHHOCTH, & TAK)KE COBEPIIEHCTBOBAHHIO CHCTEMBI aIMIHUCTPATHBHOTO Haka3zaHus B Poccuiickoii Dere-
panun. CeromHsi JaHHasi MPoOIeMa ABJIAETCA EHTPOM BHUMAaHMS HE TOJIBKO B aJMUHHCTPATHBHOM CYIOIPOU3-
BOJICTBE, HO TAK)X€ B YTOJIOBHOM M TPAXIaHCKOM, KOTOPAsi TAK)KE HAIILIA CBOE OTPaKeHUE B paboTax AJIEKCEEHKO
A.M. B crathe «3n0ynorpebieHne 0OBHHAEMBIMHU MIPABOM Ha MPEAOCTABICHHUE MEPEBOAYNKA: TPOOIEMBI CIIe-
CTBEHHOM JIeSITeTbHOCTH M ITyTH UX pemeHms» [11], Bunnaukosa A.B. «HarmonanbHele sSI36IKH, IEPEBO]] U TIPABO-
npumenenue» [13], bapamsunoit O.H. «3noynorpedienne npaBamu, NpeaoCTaBICHHBIM JIMIAM, B OTHOLICHUH
KOTOPBIX BEAETCS MPOU3BOACTBO IO JeNTy 00 aIMUHHUCTPATHBHOM IpaBOHApyIIeHun» [12].

[TpoGnema 3akirouaeTcst B TOM, YTO COBpeMeHHasi Poccus siBiseTcs MpaBOBBIM T'OCYIapCTBOM U IIPH MPO-
M3BOJICTBE Jiesia 00 aJMUHUCTPAaTHBHOM IIPaBOHAPYILICHUH HEBO3MOXKHO OTKa3aTh I'PaKAaHHHY B 00€CIIEYCHUH
€ro YCTHBIM U IMCBMEHHBIM NIEPEBOIOM, B TOM YHCIIE C PYCCKOTO SI3bIKa HA YeUSHCKHH s13bIK. [I03TOMY yeueHckuit
TIepeBOI SIBIISIETCS Bee OoJiee 1 Oosiee BOCTpEeOOBaHHBIM — KaK B yCTHOI, Tak U B MMCbMEHHOM opme. Mexay Tem,
B JIMHTBUCTUYECKHX IIEHTpax, B OIOPO MEpEeBOAOB M MIKOJIAX WHOCTPAHHOTO si3bIKa [lepMcKoro Kpasi, KOTOpbIe
JIOIYCKAIOTCSl K OOCITy>KHBAaHUIO OPraHOB IPAaBOCY/AWSI HAa OCHOBAHUM JIOTOBOPOB, IIEPEBOTUYNKH C YEUEHCKOTO
A3bIKa OTCYTCTBYIOT. OpraHaM BHYTPEHHHX /€N U CyJaM OOIIeH I0pUCIUKIINY TOTOBUTh M COZIEPXKATh TEPEBOI-
YHKOB C YEUEHCKOTO S3bIKa 3a cueT (hefepaiHOro O10/KeTa He peHTa0eIbHO M3-3a KpaifHero pa3Hooopasus s3bl-
koB B Poccutickoii ®enepanun.

Kpowme Toro, opransl BHyTpEHHHUX A€ U Cy[ 00IIel IOPUCINKINN CTAIKUBAINCh C TAKON CUTYyaIluel, rie
JIMLIOM, B OTHOLIEHUH KOTOPOTO BO30YXKAEHO Aej0 00 aIMUHHCTPATHBHOM IPaBOHAPYIIEHHH, SBISICTCS IiaBa
YCUCHCKOM JMACTIOPHI, MPOXKHUBAKOIIUI HAa 00CTy)KHBaeMOW TEPPUTOPUH paiioHa Ooiiee 20 JieT, cBOOOIHO Blaje-
IO PYCCKUM SI3BIKOM B YCTHOM M IMMCHbMEHHOH (hopMe, OJTHAKO 3asiBIISIIOIINI X0aTaliCTBO B CYZEOHOM TIpO-
1ecce 0 MpeIoCTaBICHNH YCIIYT TepeBounka. MupoBoii cybst cynebHoro yyactka Nel UycoBckoro cyneGHOro
Iepmckoro kpast B cBoeM omnpezeneaun ot 07.05.2018r o Bo3BpamieHu NpoTOKoJIAa 00 aIMIHUCTPATUBHOM TIpa-
BOHApPYIIEHNH YKa3aJl Ha HEOOXOIMMOCTh BBISICHEHUSI TIOJIOKEHUH O SI3bIKE, HA KOTOPOM BEJETCS] IPON3BOJICTBO
O JIeNly ¥ pealu3aliy IpaBa Ha MOJb30BaHUE yCIyraMu nepeBoadrka, B cuiy cT. 28.2 KoAIl PO, mpu cocras-
JICHUH MPOTOKOJIAa 00 aAIMIHNUCTPATUBHOM IIPAaBOHAPYIIEHUH, HE CMOTPS Ha TOT (DaKT, UTO MPaBOHAPYIIUTEIb 3a-
SIBIJI XOATaliCTBO O MPEAOCTABICHHUH YCIIyT MmepeBoadnKa yxe B cyae. [9] Onnako MupoBoii cyaps cyae6HOro
yuaactka Ne2 HycoBckoro paifoHa caeai BBIBOJ O TOM, YTO IIPaBOHAPYIINTEb HE HYK/IAaeTCsl B YCIIyrax IepeBo/I-
YHKa, TOCKOJIbKY MaTEepHalbl IPECTABICHHOTO Jie)ia 00 aIMUHUCTPATUBHOM IPABOHAPYIICHUH 0OBbEKTHBHO CBHU-
JETENbCTBYIO O BIAJICHUH UM B JOCTATOYHON CTENEHH SI3bIKOM CYJOIPON3BOJICTBA, IPOBES aHATIU3 IOCTAHOBIIE-
HHIl MUPOBBIX CYZI0B B OTHOIICHHH 9TOTO XK€ rPaXkJaHuHa, PACCMOTPEHHBIX B OTCYTCTBHH HepeBoauuka. [10]

B nanHOM ciyuae 0OHapyKHMBAIOTCS IPU3HAKU 3JI0YNOTPEOICHHS IPABOM C LIENIBIO YITH OT aMUHHCTpa-
TUBHOM OTBETCTBEHHOCTH, YMBIIIEHHO 3aTSATMBAasi CPOKU PACCMOTPEHHS Jiejia 00 aJIMUHUCTPATHBHOM IIPaBOHA-
pyluieHuH. Y IOBJIETBOPEHUE JaHHOTO X0IaTaiicTBa Cy/ibel T100 MpekpalieHue iena 00 afMUHUCTPaTHBHOM IIpa-
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BOHAPYIICHUN MOKET CIIOCOOCTBOBATh COBEPIICHHUIO HOBBIX MPABOHAPYIICHUH KaK JIMIIOM, B OTHOUICHUH KOTO-
poro BezeTcs Aeno 00 aAMUHUCTPATHBHOM MPaBOHAPYIICHUH TaK U APYTHUMH TpakIaHAMH HaIIeii MHOTOHAIIAO-
HAJIBHOW CTpaHBI, CIIOCOOCTBYS MX O€3HaKa3aHHOCTH M Bceno3BojieHHOCTH. U xak ormermn B.JO. Crenpmax B
ctatbe «HexoToprie BOMpOCH! ydacTHs MEePEeBOAYMKA IIPH IIPOU3BOACTBE MPEIBAPUTEIHLHOTO CIEACTBUS MO yro-
JIOBHBIM JieNIaM»: «...JUId JHACIOpaIbHOW ATHUYECKOH mpecTymHOCTH BhIxoAmeB ¢ CeBepHoro Kaskaza xapak-
TepHa JIep30CTh U MpeHeOpeKeHHe K 3aKpeIICHHBIM B 3aKOHOJATeNIhCTBE Poccuy MOpanbHO-3TUYECKUM HOp-
Mam». [14]

B cBoem onpenenennn Koncrurymonnsiit Cyn Poccuiickoii @enepannu ykaszan Ha HEOOXOIMMOCTh 00ec-
MeYeHUs] OOBHHAECMOMY TIpaBa Ha TMOJH30BAHUE POIHBIM S3BIKOM B YCJIOBHSIX BEICHUS YTOJIOBHOTO CYIOIPOU3-
BOJICTBA Ha PYCCKOM S3bIKE HE MCKIIIOYAET TOT0, YTO 3aKOHOJATENb BIPABE YCTAHOBUTH C yUETOM IOJ0XKEHUH 4.
3 crareu 17 Koncrurynuu Poccutickoii denepanmu, COrIacHO KOTOPOU OCYIIECTBICHHUE MIPAB M CBOOO]T YeTI0BEKa
¥ TpaKIaHWHA HE OJDKHO HApYIIATh IpaBa U CBOOOBI APYTHX JIUII, TAKHE YCIOBUS U MOPSAIOK PeaTn3alii JaH-
HOTO TIpaBa, YTOOBI OHU HE MPETATCTBOBAIN pa3OMpaTebCTBY Aejia M PEIICHUIO 3a1a4 IPaBOCYAUS B pa3yMHBIC
CPOKH, a TaK)Ke 3alliTe MpaB U CBOOO APYTUX YIaCTHHKOB YTOJOBHOTO CYIOIPOU3BOICTBA. B cBOIO odepens,
OpraHbI MPEIBAPUTEIEHOTO PACCIEIOBAHMUS, IPOKYPOP U Cyd CBOMMH MOTHBHPOBAHHBIMU PEUICHUSMH BIIPaBe
OTKJIOHHUTH XOJaTacTBO 00 oOecredyeHNn: TOMY WJIM MHOMY YYaCTHHKY CYIOIPOM3BOJICTBA IOMOIIH IIEPEBOJ-
YHKa, €CIIM MaTepHaaMu Jeia OyAeT MOATBEPKAATHCS, YTO TaKOe XOATAaHCTBO SABIJIOCH PE3yIbTATOM 3JI0YIIO-
TpebeHus nmpapom. [7]

Bepxornslit Cyx Poccuiickoit deneparyu Taxke OTMETHI, YTO JEHCTBUS JIUIA B OTHOLIEHUH KOTOPOTO
BeJIETCS IIPOU3BOJICTBO 110 eIy 00 aIMUHUCTPATHBHOM IPaBOHAPYIIEHHUH, 3aTSTUBAIONIETO PACCMOTPEHHE JIea,
YYUTBIBasi CPOKH PACCMOTPEHHUS Jea 00 a/IMUHUCTPATUBHOM MIPAaBOHAPYIIICHUHN, MOTYT OBITh MIPU3HAHBI 37I0YTIO-
TpeOiieHueM mpaBamu. 8]

B 3akimodueHne X049y cKa3aTh, YTO MOTHUBHPOBAHHOE PEIISHHIE OPTaHa WK JOJDKHOCTHOTO JINIa 00 0TKa3e
YIOBJIETBOPEHHS XOAaTaiiCTBa B MPEIOCTABICHUH MEPEBOIUNKA TpaxknaHaM YedeHCKOH peciryOnnku, (KoTopas
ABIISICTCS HEOTheMIIEeMOH YacThio Poccuiickoit @enmeparinm), eCiii MaTepraIaMH Jelia OyAeT MOATBePKIaThCs BIla-
JICHUE PYCCKUM SI3BIKOM, TIO3BOJIHT 0OeCriednBaTh Hanboee MoJIHOe, BCECTOPOHHEE U 0OBEKTHBHOE pacCMOTpe-
HUE JieNla, HeIOMyIIeHne (PaKTOB YMBIINIEHHOTO 3aTATHBAHUS CPOKOB PACCMOTPEHUS 1T 00 aIMUHICTPAaTHBHOM
MIPaBOHAPYIUICHUH U 3JI0YTOTPeOICHNS TPaBOM Ha MIPEJOCTABICHUE YCIIYT MEPEBOIUIHKA, & TAKKe HEAOMYIICHNE
COBEPILCHUS aJMUHUCTPATHUBHBIX PABOHAPYIICHUI B OYIyIIICM.
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O.B. Yemycosa

ITPOBJIEMA YYACTHUSA NEJAT'OT'A ITPA JOITPOCE HECOBEPIIEHHOJIETHEI'O

B nacmosuyeti cmamve agmopom npedcmaeienvl 0COOEHHOCMU NPOBede-
Hus oonpoca Hecosepuiennoremuezo. Takoce 6 cmamve 0ObACHAIOMCA dAc-
neKmovl 8061e4EHUsA NCUXONI02A U Nedaz02d 68 Npoyecc 00NPoca i BbIACHEHUs.
06CMOAMENbCME NO COBEPUIEHHOMY HECOBEPULEHHONENMHUM NPEeCMyNIeHUs. C
bonvutetl 3pghexmusnocmuio. Ilpusedenvt npeonodcenus no ycoeepuleHCmeo-
BAHUIO OEUCMBYIOWe20 Y20I08HO-NPOYECCYATbHO20 3AKOHOOAMeNbCmed ¢ ye-
JIbI0 NOBbIUEHUS S PeKmUBHOCMU PACCIEO08AHUA NPECMYNLEHUL.

Kniouesvie cnosa: oonpoc, necosepuiennonemuuil, neoazoe, NCUXO0I02,
credosamens, NCUXOPU3UOTO2UECKUE OCODEHHOCIU.

Kak u3BecTHO, mpobiemMa ydacTus Imeaarora B I0Npoce HECOBEPIICHHOIETHUX NTOTEPIEBIINX/CBUICTENCH
B HayKe NOJHMMAJach HE Pa3, CyLIECTBYIOIINE MHEHHS YYEHBIX NPOIECCYaTNCTOB M KPUMHHAINCTOB Kapau-
HaJbHO pacxomarcs. [1] O6s3aB ciaemoBaTesst IPUBIEKATh Teaarora (IICHX0JI0ra) K yYacTHIO B I0TIPOCE, 3aKOHO-
JlaTeNb He ONPeeNIUIT MIPOIeCCYaNIbHBIA CTaTyC STHX JIML, YKa3aB JIUIIb OTAEIbHbIC HX NpaBa U 00s3aHHOCTH (4.5
ct. 425 YIIK PO).

JIJist TOYHOTO YCTAHOBJICHHS B JIONIPOCE HECOBEPIICHHOJIETHETO 3a/1ay Me1arora, B MepBYI0 ouepe/ipb clie-
JIyeT ONpeNeNUTh 3aJadll JJAHHOTO CIIEACTBEHHOro jAeicTBUs. Tak Kak 3ajadeil jorpoca sBISIETCS IOJydeHHUE
HanOoIee MOJHBIX ¥ IOCTOBEPHBIX MIOKa3aHUi HecoBeplIeHHoIeTHero. CunTaercs, 4To neaaror (ICHUxoJior) 101-
JKeH OKa3aTh IIOMOIIb CIIeIOBATEN0, MIPEXK/E BCEro, B OPraHU3alH JONPOCa, YCTAHOBJICHUU U IOJAEPKaHUU
TICHXOJIOTHIECKOTO KOHTAaKTa ¢ HECOBEPIICHHOIETHIM. [103TOMY GONBIIMHCTBO aBTOPOB CUUTAIOT, YTO, IIPHHU-
Masl y9acThe B ONPOCe, earor AHCTBYET Ha IpaBax CleluanucTa. [2]

ITo oOmemMy mpaBHTy ITEAArorT He BBIIOIHAET (DYHKIINH 3aKOHHOTO MpezicTaBuTelIs. Takoe BO3MOXKHO JIHIITh
B ClIy4ae, €CII HECOBEPIIEHHOICTHUI BOCTIUTHIBAETCS B CIICIIMAIM3UPOBAHHOM JIETCKOM yupexxaeHun. Ecimu xe
POACTBEHHUKH HECOBEPIICHHOJIETHETO 110 KAKOW-THOO0 MPUINHE HE MPUHUMAIOT YIaCTHS B JIONIPOCE, TO HHTEPECHI
HECOBEPIICHHOJIETHETO MPEACTaBISIET ero 3alIUTHUK (aJBOKAT).

Yro kacaeTcsi KOHKpETHBIX TpeboBaHui k nefarory, To YIIK P® ne 3akperuisin ux no centsiops 2013 ropaa,
Y M03TOMY Cy/ieOHasl MpakTHKa B pa3HbIX pernoHax Poccuu popmupoBaiack pazHooOpasHo.

Vaxe B 2013 rony ®enepanbabiM 3akoHOM 0T 2 uroiist 2013 r. N 185-D3 B cBsi3u ¢ npunartuem denepaib-
Horo 3akoHa «O0 oOpa3oBanuu B Poccuiickoit @enepanun» YIIK PD Obut mononneH HOBO# pedunurmeit. [lox
TMeJIaroroM CTaJld TOHUMATB IeIarorHyeckoro paboOTHHKA, BHITIOJIHSIONIETO B 00pa30BaTelIbHOM OpraHu3aluy Wik
OpTaHM3aINH, OCYIIECTBISIoNIeH 00yueHne, 0053aHHOCTH MO0 00YUYEHHIO U BOCTIMTAHUIO 00yJarommxcsl.

B @3 «O0 ob6pazoBannu B Poccuiickoit denepariiimy» 1o megarornaeckiM paboTHUKOM ITOHUMaeTcst (hu-
3WYECKOE JIMII0, KOTOPOE COCTOUT B TPYAOBBIX, CITy>KEOHBIX OTHOIICHUSX C OpraHU3alNeH, OCYIECTBISIONEH 00-
Pa30BaTENBHYIO JESATEIHHOCTD, M BBIIOIHACT 00S3aHHOCTH MO0 00YUYEHHIO, BOCITUTAHUIO O0YJarOUUXCs U (WIIH)
OpTaHM3aIH 00pa30BaATEIBHON NEATEIHHOCTH.

A BOT OpraHu3aysAIMH, KOTOPBIE OCYIIECTBIAIOT 00pa30BATENbHYIO ACATEIBHOCTD, MOTYT OBITH TOJIBKO T€,
KOTOpBIE OCYLIECTBIISIOT €€ Ha OCHOBAHHUH JIMIIEH3UH B KAYE€CTBE OCHOBHOTO BH/IA ICTEIBHOCTH. TO €CTh TAKUMHU
OpraHu3anusaMu ABJIAIOTCA JOIIKOJIbHBIC, 06HI€O6pa3OBaTeJ'[BHBIe, l'[pO(beCCI/IOHaJ'[BHBIC " opraHu3aniuu BbICHICTO,
JIOTIOJTHUTEIBHOTO ¥ JOTIOJIHUTELHOTO MPOPECCHOHAIBHOI0 00pa3oBanus. [3]

OpraHusanueii, KoTopasi OCyIeCTBISIET 00y4eHHE, MPU3HACTCS IOPUINYECKOE JIHI0, OCYIIECTBIISIONIEE Ha
OCHOBaHHH JIMLIEH3UU Hapsi/ly C OCHOBHOM JIESATENBHOCTHIO 00pa30BaTeNbHYIO NESITEILHOCTh B KQUeCTBE JOIOJI-
HHUTEJIFHOTO BHJA JEATEILHOCTH. TaKHMU SIBIISIOTCS HayYHbIE OpraHU3allvy, OPTaHU3alMK IS JIETEH-CUPOT U
JieTeil, ocTaBIIMXCst 0e3 ONEYEHUsI pOJUTEIICH, OpraHU3aI|H, OCYIIIECTBISIONIIE JCUSHUE, 03/I0POBICHHE U (WIIN)
OT/BIX, U MHBIC IOPHIMYECKHE JINIIA.

CrnenoBaTeabHO, MOYKHO CAENATh BBIBOJ, YTO (DYHKIIMIO ITE1arora B yroJIOBHOM CYJONPON3BOJICTBE JIOITYC-
KaeTcsl peain30BaTh MIKOJIBHOMY YUIHTEII0, BOCIIUTATEIO AETCKOTO Cajia, MPENoAaBaTeNio KoJuIeka Win oopa-
30BaTEIBHOTO YUPEKIECHHUS BBICIIETO MPO(ECCHOHAIFHOTO 00pa30BaHys, UMEOIINE CPEeaHEee MPo(hecCHOHAIEHOE

© O.B. Uemycona, 2018.

Hayunslit pykoBoautens: Jlykowkuna Ceemnana Banepbesha — KaHAUAAT IOPUIUUECKUX HAyK, JOLEHT,
Baiikanbckuil rocy1apCcTBEHHBIN yHUBEpcUTeT, Poccust.
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WJIN BBICIIIEe 00pa3oBaHue U paboTaroNe M0 CIIEUAIBHOCTH B yKa3aHHBIH MOMEHT. [Ipu 3ToM oOpa3oBaHue He-
00513aTENBbHO JIOJDKHO OBITh MEAArOrMYECKUM, ITOCKOJIBKY 3TO HE MPEISTCTBYET BBHIIOJHEHUIO 0053aHHOCTEH 110
00Yy4EHHIO CTYICHTOB M HE 03HAYAET, YTO, HAIPUMED, IIPENOJaBaTeNlb 00Pa30BaTENbHOTO YUPEKACHHS BBICIIETO
npodeccrnoHaTbHOTO 00pa3oBaHus He 00a1aeT 3HAHUSAMHU B 00JIaCTH MEJaroTuKH.

Taxoxe He0OX0aMMO, YTOOBI y TIearora ObII JOCTATOYHBIN OIBIT Pa0OTHI C HECOBEPIICHHOICTHIMH OTHOM
BO3PACTHOM TPYIIIBL, YTO U AOTPAIIMBAEMbI, IMEHHO TIOATOMY HEIeJIeCO00pPa3HO Ha JOMPOC JIOUIKOIBHOTO pe-
OeHKa 3BaTh IIKOJIBHOTO YYHUTEISl MM NPEIOIaBaTelsl BBICIIET0 y4eOHOTO 3aBe/IeHH s, a JIydllle 00eCIeYuTh y4a-
CTHE BOCTIUTATENS U3 JETCKOTO caja.

W3 ananuza gepMHANMN «IEeJarorndeckuii paboOTHUK» MOXKHO CIENaTh BBIBOJ, YTO AMPEKTOP WM XKe
HavaJIbHUK 00pa30BaTeIbHOTO YUPEkKIAEHHS, KOTOPhIE HE BBIIOJHAIOT 00sI3aHHOCTEH 10 00YYEeHHIO U BOCIIUTA-
HHIO 00yYaromuxcs, He TOJDKHBI IIPUBIIEKATHCS B KQUeCTBE Iearora 1o cMuicity myHkra 62 craten 5 VIIK PO.
Tak Kak B 3aKOHE MEXITY 00sI3aHHOCTSMH 110 OOYYEHHIO W BOCIUTAHMIO IIOCTABJIEH COI03 «M», TO CIENyEeT Ipel-
TIOJIOXKUTh, YTO 3TH OOS3aHHOCTH IEAaror 00s3aH BBHIIOIHATH OJHOBPEMEHHO. TeM caMbIM 3aKOH NPEIbsBIAET
TTOBBIMICHHBIC TPEOOBAHMS K MEIarory, Kak K y4acTHHUKY B JIOTPOCE HECOBEPIICHHOIETHETO.

CrnenoBaTedio ciaeqyeT MOArOTOBUTRCS K gonpocy. Ilepen HagaaoM CleiCTBEHHOTO AeHCTBIS Hy>KHO pa3b-
SCHWUTH IEarory, 3aKOHHOMY NPEJCTABUTEIIO NPaBa U 00A3aHHOCTH, OOBSICHUTD UX (YHKIMH B CICICTBEHHOM
nevicteun. Hemp3st 3a0bIBaTh M 0 TOM, YTO TIIABEHCTBYIOIIAs POJIb OTBOIUTCS cilefoBarelto. HenomycTumo, 4To0s!
JINIA, YYacTBYIOUIHE B JOMPOCE, NMOKA3bIBATH OCY>KACHUE ICHCTBUI HECOBEPLICHHOJETHErO MOTEPIEBILIETO, a
TaKKe JPyrue HeraTHBHBIE SMOLIMH, BEJIU JONPOC U 0e3 Coriacusl CiefoBaTes 3a1aBalld BOIPOCH IOTEPIIEB-
IeMY, 33J1aBaJIi HABOIAIIUE BOMPOCHL. [5]

K coxanenuto, cieacTBeHHas IPaKTHKa ITOKa3bIBAeT, YTO IPUBIIEYCHUE TeJlarora K y4acTuio B JOIPOce
HECOBEPILEHHOJIETHETO MOTEPIEBIIET0 B OOJNBIINHCTBE CIIy4aeB HE JaeT 0XKUAAaeMOro pe3yibTara. YdacTHe Iie-
Jarora HOCUT (popMayTbHBIM XapaKTep W OpraHu3yeTCs UMb 1t codmoaenust TpedoBannii YIIK PO. [lenarora
HE BBOJIT B KypC JleJ1a, Yallle BCETO OH MPOCTO HAXOIUTCS B TIOMEIIEHHH, I'/Ie BEAETCS JI0TPOC, U ITOCIIE eT0 OKOH-
YaHUS TOAIUCHIBAET IPOTOKOJ. XOTEIOCh OBl 3aMETUTh, UTO 110 JAHHOW KAaTETOPHHU YTOJIOBHBIX /1€ BO3HHKAET
HEOOXOANMOCTD HCIOIb30BaTh 3HAHHUS HE TOJNBKO MENArOTMKH, HO M ncuxosnoruu. CremoBarens JOIKEH MOHHU-
MaTh BO3MOXKHOCTH HCIIOJIb30BAHUS MIPO(ECCHOHANBHBIX 3HAHUH B JOMPOCE Melarora 1 ncuxosora.

Tanm 006pa3oM, MOXKHO NMPUHTH K BBIBOAY, YTO OoJiee MOJIC3HBIMHU IIPU JOTpoce OyIeT crennanbHbIe 1o-
3HAHUS HE MeJarora, a ICUXoJora, WIX Bpada- IcuxoTeparnesTa. [IpucyTcTeue npu J0Npoce HeCOBEPIICHHOIET-
HEro, TaKOT'0 CIEIMANINCTa MO3BOJIUT 0OECIIEUHTh MOJIHOTY JJONPOCa C TIOMOIIBIO PAaBHILHO CPOPMYITHPOBAHHBIX
BOMpPOCOB. Tak Kak AesATeIbHOCTh MICUX0JI0Ta HAPSMYIO CBSI3aHa C U3y4YeHHEM MCUX0(U3N0I0rniecKie 0CoOeH-
HOCTH pa3BUTHS U (POPMHUPOBAHHUS JIMLI, B TOM YHUCJIIE, HE JIOCTUTIINX COBEPIIECHHOETHS. B To Bpems kak negaror
UCIIONHSIET 00pa30BaTeNIbHYIO (QYHKIIHMIO.
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MOHSATHE U IIPABOBOE PEI'YJIMPOBAHUE OXPAHbBI
TPYJA B POCCUMCKOM ®EJEPALINN

B cmamve paccmampusaiomes 0npocel cO8EpUIEHCMBOBAHUS NPABOBO20
Ppe2yiuposanus OXpanvl mpyod, OUCKYCCUOHHbIE 6ONPOCHL ONPedeeHue NOHS-
must oxpansl mpyoa. Buisenenvl npobenvl 8 pezyiuposanull 60nPoOCos, Kacaio-
WUXCS OXPaHbl MpPyoa.

Kniouesvie cnoga: oxpana mpyoa, npagogoe pecyiupo8anue OXpavl
mpyoa, HeCYacmHulll CIy4atl, OXpana 300posws, bezonachuvle yCiogus mpyod,
onacHvle npoucuecmeus.

OxpaHa TpyZa OXBaThIBAET CIIOKHYIO CHCTEMY B3aHMOEHCTBHS 3JIEMEHTOB SKOHOMUYECKOT0, TEXHUYECKOTO,
CaHUTAPHO-TUTHEHNIECKOT0, (PH3UKO-TICHXOJIOTMYECKOT0 XapaKTepa, MCCIENyEMYIO B PA3INUHbIX HAIIPaBICHUSX 1 ac-
TIEKTaX.

O0ocHoBaHHBIM siBsieTcst MHeHHe M.U. I'yGeHKo, coriiacHO KOTOpOMY, «COBpPEMEHHbIE MPECTABICHHS 00
OXpaHe TpyJia MOTYT OBITh TOJIbKO MHOTOACIIEKTHBIMHU U CUCTEMHBIMIY [ 1]. YdeHslil paccMaTpuBaeT oXpaHy Tpyaa B
YeThIPeX acHeKTax: TEXHNIECKOM, IKOHOMHUYECKOM, MEIMKO-ONOIOTHYECKOM U IOpHANYECKOM. TeXHUUECKHH acIieKT
OXpaHbI TPy/la HalPaBJIeH Ha POCT KyJIbTYPbI M COBEPILICHCTBOBAHNE CPEICTB TPY/a KaK 0e30IacHBIX M KOM(OPTHBIX.
OH cBsI3aH C SKOHOMHUYECKMM acIEeKTOM, TPEOYIOINM MPHOBUIEHOCTH BIOKEHHI B COBEPIIICHCTBOBAHHME TEXHUKH U
TEXHOJIOTHI. MeuKo-OMOTOrMIeCKUi aclIeKT OXPaHbl TPy/ia BEIPAXKAeTCsl B yueTe (PH3HO0JIOTHUECKHX TPETIENIOB TPY-
JocriocobHocTr. FOpraudeckuii aciekT oOXpaHbl TpyZa COCTONT B 00€CIIeYeHNH IIpaBa padOTHHKA Ha XKNU3Hb, OXPaHy
3II0POBBS U B IIEJIOM Ha OJIArONPHUATHYIO OKPYKAIOIIYIO Cpemy (B TOM YHCIE U MPOU3BOACTBEHHYTO)[1].

ITo muennro I". . KpacHBIX, «I107] OXpaHOH Tpy/a B IIMPOKOM CMBICIIE IOHMMAETCS COZIepsKaHne BCEX BOOOIIE
HOPM TPYZAOBOTO IpaBa, MOCKOJIbKY OHH HAIPaBJICHbl HA OXpaHy MHTEPECOB PaOOTHUKOB M 00ECTICUnBalOT Hanboee
OnaronpusTHBIE ycinoBus Tpyna. OXpaHa Tpya sBIsieTcs IPUKIIaJHON TEXHUYECKOH HayKO, KOTOpast BBISIBIISET U H3Y-
YaeT MPOM3BO/ICTBEHHBIE ONTACHOCTH U MPO(eCcCHOHANIBHBIE BPEJHOCTH 1 pa3pabaThIBacT METO/IbI X MPEIOTBPAILICHHS
WIIH OCJTIabJIeHNs € LENbI0 YCTPaHEeHHs! POU3BO/ICTBEHHBIX HECUACTHBIX CITy4aeB ¥ MPOPECCHOHATIBHBIX 3a001eBaHHI
paboTaroIuX, aBapuii U TI0XKapoB; 00eCTIeYHBAET 03/I0POBJICHHE YCIIOBHHI TPY/ia, OXpaHy IMPUPO/IBI U 3aIIUTy HaceeH-
HBIX [TYHKTOB OT HEOJIArONPUATHBIX M OTACHBIX BIMSIHUN. B y3KOM cMbIciie 1oj1 0XpaHo# Tpyia HOHUMAaeTCsl TEXHHUKA
6e3onacHocTU»[2].

B mocnennee Bpemst B I0pUIIMYIECKON JIMTEpAType OXpaHa TpyJa paccMaTpHBAeTCsl KAaK WHCTUTYT TPYIOBOTO
TNpaBa, TPEACTABIIIONINN COBOKYITHOCT HOPM, HAaIPaBIICHHBIX Ha obecneuenue 310POBBIX M OE30TAaCHBIX YCIIOBHI
Tpy#a[3].

Hawm nipernicraBisieTcs, 9T0 TEPMUH «OXpaHa TPYZa» B €ro CMBICTIOBOM 3HAUEHHUH JJOJDKEH IIOHMMATHCS KaK Cli-
cmema cneyughuyeckux cpeocms 6e30nacHOCmu U 2ueueHbl mpyoa, HanPaeileHHbIX Ha NPeOynpelcoeHue HeCHacmHbix
cnyuaes, UHYUOEHMos, ONACHBIX NPOUCUUECMBULL U NOBPEICOeHUs 300POBbS 6 pe3yilbmame pabombl, 8 X00e ee Ul C6s-
3aHHblE C Hell, Ha MUHUMUZAYUIO PUCKA U €20 He2AMUGHbIX NOCIe0CMEUL, ONMUMUZAYUIO MPYOOBOTi OEsMENbHOCHI.

Yro Kacaercst MpaBoOBOTO PEryJIMPOBaHHs OXPaHbl TPY/A, TO 34Ch B IEPBYIO OUepeib HEOOXOMMO 00OpaTUTh
BHUMaHHE Ha PSJl MEXITyHAPOJHBIX aKTOB M HOPM.

MesxayHapotHbIe HOpMBI 00 OXpaHe TpyJia COAEPKaTCs B Pa3IMYHBIX MEKITYHAPOJHBIX MHOTOCTOPOHHUX U
JIBYCTOPOHHUX JIOTOBOpax, COITIAIIEHUSIX, a TAKXKE aKTaX PEKOMEHIaTeJIbHOTO XapaKkTepa. IT0 CBUIETENILCTBYET O TOM,
YTO B HACTOAIIIEE BpEMsI OXpaHa Tpy/ia — 3TO He TOJIBKO npobiema Poccuy, Ho 1 Bcero mupa. 1o nanasiM MexayHa-
POZHOM OpraHu3alyy Tpy/a, B COBPEMEHHOM MHPE €KETOTHO T10 IPUYMHAM, CBS3aHHBIM C TPYIOBOH IESITEIFHOCTEIO,
norudaeT okoso 2 MiH. yenoBek. Emeé okono 160 MitH. 4eloBek cTpanaroT oT 3a00JIeBaHMH, CBA3aHHBIX C NX TPYIOBOM
JEATENBHOCTHI0. OO0IIee KOMMYECTBO HECYACTHBIX CIIy9acB Ha MPOM3BOJICTBE MO BCEMY MUPY (KaK IMPUBEIIINX K CMep-
TETBHOMY FICXO[TY, TaK 1 O€3 HeT0) COCTaBIAeT IpruMepHO 270 MITH. B TOI.

Pe3ynpratoM MeXmTyHapOIHO-TIPABOBOTO PETYIMPOBAHUS OXPAHBI TPy SBISIOTCS MEXTyHApPOIHBIE TPYIO-
BbIe cTraHmapThl, npuHaTeie OOH, MextyHapoaHO#H opranu3anyeid Tpyaa, akTbl, IPHHATHIE €BPONEHCKUMH Peruo-
HaJbHBIME 00BequHeHUsIMU rocyapetB: CoBeroM Eporist (CE) u Espornetickim corozom (EC).

Cpenu parudunmpoBanubix Poccuiickoit Penepaiiiieil MeXIyHApOJHBIX aKTOB, KAaCArOLIMXCS BOIPOCOB
OXpaHbI TPY/1a, BAYKHEUIITUMH SIBIISFOTCS: MeXTyHapOIHBIH TaKT 00 SKOHOMUYECKHX, COLMATIBHBIX 1 KYJIbTYPHBIX Ipa-
Bax 1966 roma, mpeaycMaTpUBAOIINI, YTO TOCYIAPCTBO JO/DKHO MPU3HABAThH MPABO KAXKIIOrO HA YCJIOBHUS PabOTHI,
OTBEYaroLIMe TpeOOBaHMIM O€30MaCHOCTH M TUTHEHBI TPY/Ia, a Takke 22 KOHBEHIIMH MeTyHapoJHOW opraHu3alyu
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TpyZa, U3 KOTOPhIX 9KOHBEHIMH, paTtidunrpoBaHHsle Poccuell, HEMOCPEICTBEHHO MOCBSIIEHBI BOIPOCaM OXPAHbI U
MEeIUIUHEI Tpyaa. M3 uncna paruduimpoBaHHbx Poccreit koHBeHIm MexxIyHapoaHOI opraHu3alliy Tpyaa B o0ma-
CTH OXpaHbl TpyZa Harbosee 3HauMMbIMU sBIsiFOTCs: KonBentmst Ne 148 o 3aiure TpyAsiuxcs oT npodeccHoHab-
HOT'O PUCKa, BBI3BIBAEMOT'0 3aTrPSI3HEHHEM BO3/IyXa, IlyMOM U BuOparweii Ha pabounx mecrtax (1977r.), KonBenmus Ne
120 o ruruene B Toprosie u yupexaeHusx (1964r.), Konsenmms Ne 81 06 nHCHEKINH TpyAa B MPOMBIIDIEHHOCTH U
toprogiie (1947 r.), Kouseniwst Ne 155 0 6e301MacHOCTH U THTHCHE TPY/Za M MPOM3BOACTBEHHOI cpere (1981r.).

K coxanenuto, moka He paruduimpoBansl Poccuiickoit denepariyieii He MeHee BakKHbIe KOHBEHINH: KOHBEH-
st Ne 121 0 mocoOusix B Citydasix MpOU3BoACTBEHHOT0 TpaBMaTu3ma (1964 r.), Konsenims Ne 161 o cimy>x0ax rurueHbl
tpyaa (1985 r.), Kousennus Ne 171 o Hounom tpyze (1990 r.) u psin apyrux.

Tak, Hanpumep, npursTas B 1985 roxy Konsennms Ne 161 o ciry»x0e rurneHs! Tpyaa BKIIOYaeT HOPMBI, pery-
JIMPYIOIINE OPTaHN3aLHIO CITY>KOBI TUTHEHBI TPY/1a, KOTOpast MOJKET CO3JaBaThCs JIMOO JUISl OTHOTO MPEANPHSATHSL, JTHOO
Kak 00m1ast Ciry>k0a JIsi HeCKOIBKUX TPEATIPUATHI, a Takxke orpenerser GpyHknun CirykObl THTHEHBI TPy Ia.

Yro KacaeTcs BHyTPHTOCYAAPCTBEHHOTO (HAMOHAIBFHOTO) PABOBOT'O PETYIIMPOBAHMS TPYAA, TO 0COOYIO 3Ha-
YMMOCTh B CHCTEME HOPMATHBHBIX ITPaBOBHIX akToB PD 00 oxpaHe Tpyna NMEIOT HOPMATHUBHBIE aKTHI, IPUHATHIC HA
(henepanpHOM ypoBHE, a UMeHHO: TpynoBoii kogekc PO (manee — TK P®), denepansHeiii 3akoH oT 24 uronst 1998 rona
Ne 125-@3 «O6 00s3aTETPHOM COIHATFHOM CTPAaXOBAaHWH OT HECUACTHBIX CIy4aeB Ha MPOW3BOJCTBE M MPodeccho-
HAJIBHBIX 3a00meBanHmiDy, DenepansHblii 3akoH oT 27 nexadps 2002 roma Ne 184-03 «O TeXHUYECKOM peryIupoBa-
Humn», Oeaepanpueiii 3akoH oT 30 Mapta 1999 roma Ne 52-03 «O caHUTAPHO-IMUIEMHUOIOTUIECKOM OJIarornorydyiu
HaceJICHUs».

TK P® chopmymupoBan ornpeneneHre TOHATHI «OXpaHa TPYAa», «BPEIHBIA MPONU3BOJICTBEHHBIN (akTop» U
«OTIaCHBIN MTPON3BOJICTBEHHBII (HaKTOP»; OTIPENENHII JOKyMEHT, YIOCTOBEPSIIOIINI COOTBETCTBHE IPOBOMMBIX B Op-
TaHHU3alUK padoT 0 OXpaHe TPyZa YCTaHOBJIEHHBIM TOCYIapCTBEHHBIM HOPMATHBHBIM TPEOOBAHHSIM; PETIIaMEHTHPO-
BaJI CHCTEMY OPTaHOB HA/[30pa X KOHTPOJIS 33 COOJTIOIEHIEM 3aKOHOIATENBCTBA 00 OXpaHe TPy/Ia; BKIIOUYWII B IEPEICHb
OCHOBAHHWH pacTOP>KEHHS TPYAOBOTO JOTOBOPA IT0 MHULIMATHBE padOTOAATEIS — «HAPYIIEHNE TPeOOBaHHUIA 110 OXpaHe
TpYAa, €CIM 3TO HapyILIEHHE ITOBJIEKIIO 3a OO0 TSHKKHE IMOCIIeICTBIS (HECHACTHBIHN CiTydaii Ha POU3BOJICTBE, AaBAPHIO,
KaTacTpody) OO0 3aBEIOMO CO3JaBANIO PEATBbHYIO YTPO3Y TAKUX TTOCIIEICTBHID).

Otmena @enepansHOro 3akoHa «O0 ocHOBax oxpaHbI Tpyaa B Poccuiickoit @enepariimy, 0 HallleMy MHEHHIO,
BCE K€ MpUBEIa K 00pa30BaHMUIO IPaBOBOTO BaKyyMa B BOIIPOCAX OXPaHbI TPyHa.

Bo-nepsvix, B 4. 4 ct. 216 TK P® no cymectBy BocnpomsseaeH TekcT 1. 4 c1. 11 denepansroro 3akoHa «O0
OCHOBax oxpaubl TpyJa B Poccuiickoii denepaipny». B Helt mpeaycMoTpeHo, 4To TOCyJapCTBEHHOE YIIPABICHUE OXpa-
HOI1 Tpyia Ha TeppuTopuu cyobekToB PO ocymiectsisiercs (eiepaibHbIMU OpraHaMH HCIIOJHUTEILHOM BIaCTH U Op-
raHaMHM UCTIOJTHUTENILHOM BIIacTh cyobekToB PO B nipenenax ux nonmHomounit. OiHaKo 06 STUX HOJTHOMOYUSX U O TOM,
KTO uX ycraHaBnBaeT, B TK PO Huvero He ckazaHo fake B TeX MpeieNniax, KOTOpble IPEayCMaTpPUBAJINCh B CT.CT. 5 U
6 3axona «O6 ocHoBax oxpaHbl Tpya B Poccuiickoii @eneparmm.

Bo-emopuix, n 310 T1aBHOE, AeiicTBHEe DenepanbHOro 3aKoHa «O0 0cHOBaxX OXpaHbI TpyAa B Poccuiickoii Me-
JIEpalnI PacipOCTPAHSIIOCh HE TOJBKO Ha JIMII, COCTOSIIUX B TPYIOBBIX OTHOIIEHHSX, TO €CTh chepa ero NeHcTBHs
6bu1a mmpe cdepst aeticteust TK PO. B atoit cBsizu o6o3naummics npotusopedns TK PO ¢ npyrumu denepaabHbIMU
3akoHaMu. Tak, HamprMep, B COOTBETCTBHH €O cT. 5 DemepansHoro 3akoHa oT 24 mong 1998 roga Ne 125-03 «O6
00513aTeTBHOM COLMATBHOM CTPaXOBAaHNH OT HECUACTHBIX CITy4aeB, Ha POM3BOJCTBE M MPO(ECCHOHAIBHBIX 3a0071eBa-
HHIT», 0053aTeNFHOMY COLMATIBEHOMY CTPAaXOBaHHIO OT HECUACTHBIX CITy4aeB Ha MPOM3BOJICTBE U MPO(ECCHOHANBHBIX
3a00JIEBAHMI ITOJUIEXKAT:

1)pusprdeckiie JHIa, BBIMOIHAIOIINE pabOTy Ha OCHOBAHHH TPYIOBOTO JOr0OBOPA, 3aKITFOUCHHOTO CO CTPaxoBa-
TeneM;

2)(pusrueckue uia, OCY)KICHHbIE K JIUIIEHUIO CBOOO/IBI U MPUBJIEKAEMBbIE K TPY/y CTPAXOBATENIEM.

CornacHo ct. 25 ®exaepanbroro 3akona ot 30 mapta 1999 roga Ne 52-03 «O caHuTapHO-3MUAEMHOIOTHIECKOM
Grarororyuny HaceJIeHUs», yCIIOBHS Tpya, pabouee MECTO U TPYIOBOI IPOIIECC HE OJDKHBI OKa3bIBaTh BPEAHOE BO3-
JIeHCTBHE HA YenogeKd..., TpeOOBaHMs K 00ECIIeUeHIIO OE30MACHBIX VISl Yel08eKka YCIOBUM Tpy/ia yCTaHABIMBAIOTCS
CaHWTAPHBIMU NIPaBUJIAMH M HHBIMI HOPMATHUBHBIMH MPaBOBBIMH akTamu Poccuiickoit denepanmm.

Taxum 06pa3zoM, HOPMBI 00 OXpaHe Tpyna, copepkamuecs B DenepansHoM 3akoHe «O0 00s53aTETFHOM COIIH-
AJTbHOM CTPaxOBaHWH OT HECYACTHBIX CIIydaeB Ha MPOU3BOJICTBE U NMPO(eCCHOHANBHBIX 3a00eBaHm», DeneparsHoM
3akoHe «O CaHNTaPHO-3MUAEMUOIOTNIECKOM OJIAroToIy ny HACENICHHS, BBIXOIAT 3a TPEAEIIBI TPYIOBBIX OTHOIIIE-
HUH, X JEUCTBUE 3HAYUTEIBHO LIUPE.
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3.C. Xanoyes

K BOITPOCY O IIPUOCTAHOBJIEHUHA ITPOU3BOJCTBA ITPEJIBAPUTEJIBHOI'O
PACCIUIEJOBAHUA 110 NPUYNHE HEYCTAHOBJIEHUA TIOJO3PEBAEMOI'O

B cmamve uccnedyemces oepunuyus npuocmanosnienus npeosapumeisb-
HO20 pACcCcied08anUsi 6 OMHOUWEHUU NHOO03PeBAEMO20, NPEOTONCEHHAS UCCAEN0-
samensimu 8 0baacmu y2oi08H020 CyOOnpousgoocmea. Aemop ananuzupyem
npoyecc npUOCmMaHo8iLeHUs. NPe08apumenbHo20 pacciedo8anus, 06cmosmeins-
CMEOM OJisl KOMOPO20 SIGIISIEMC sl HeONnpeOeleHUue IUYHOCMU NO0003PE6AEeMO20.
Ipeonacaiomes peuwienusi OUCKYCCUOHHBIX 80NPOCO8 C NOMOUWbIO COBEPUIECH-
cmeoganus npasoswix hopm YIIK PD.

Knrouesvie cnosa: npedsapumenvroe pacciedoganue, NOO03Pe6AeMblil,
npuocmanosienue, 00CyoedOHas cmaous, NPoYeccyaibHas OesmeIbHOCb, No-
cmamnogienue, 06CmosmenbCmed, pasymMHble CPOKU Y20JI08HO20 CYOONPOU3600-
cmea.

ITpoueccy mpenBapUTENbHOTO paccieOBaHHS B YTOJIOBHOM CyIONpon3BoacTBe mocssmeH Paznen VI
VIIK P®. Cama pedunnims npensaputensHoro paccienoBanns B YIIK PO He packpbeiBaercs, Kak W TOHSTHE
MPUOCTAHOBIIEHUS IIPEIBAPUTEIBHOTO PACCIICAOBAHUS B OTHOLIEHUH TT0/103PEBAEMOTr0, Ubsl (pUrypa OTMEUCHA B
cT. 46 I'maBe1 7 YIIK PO

Tax, A.W. bactpreikua 1 A.A. YcaueB OIpeaensioT IpeaBapuTeIbHOE PacCiieIOBaHIE B KAUECTBE BTOPOH
JOCYZIeOHOM CTaIMMU YTrOJIOBHOTO MPOIECcCa, KOTOPAast IPOU3BOUTCS B OTHOLICHUH OOJIBITMHCTBA YTOJIOBHBIX /.
B xauecTBe HEeHTpaIbHOMN CTa i1 MPOIiecca BBICTYIAET CyAeOHOe pa30dupaTeNbCTBO, B CBSI3H C YeM PACKPHIBACTCS
U (popMynHpoBKa MPeABAPUTENLHOCTH, yKa3bIBAIOLIAs Ha «IIPEABapEHUE» LIeHTpalbHOU cTaau [1, ¢.199].

[Ipouenypa mproCTaHOBIIEHUS MIPEABAPUTENBHOTO pacciiejoBanus ocseneHa B c¢T. 208 VIIK P®, noapa-
3yMeBasi I0/1 co00i BpeMEHHBIH NepephIB B MPOIECCYaNbHON NEsTEIbHOCTH, IPHYMHOW KOTOPOTO BBICTYIMAIOT
ompeJiesIieHHbIE 00CTOSITENBCTBA, MPEYCMOTPEHHBIE TPABOBBIM 3aKOHOIATEILCTBOM [2, ¢.472].

Ecmu o6patuthes k 00cTosITeIbCTBaM, H3M0KEHHBIM B CT. 208 VIIK P®, 1 oTHOCAIIIMMCS K IPHOCTAHOB-
JICHUIO NIPE/IBApPUTEIHHOTO PAcCIIeA0BaHNs, OYEBUIHO, YTO (PYHIAMEHT TaKHX 00CTOSATENILCTB CTPOUTCS HA OTCYT-
cTBUH (GUTYpPBI 0OBHHSAEMOTO, ITO103peBaeMoro. FiMeHHo 6maromaps aHanu3y cT. 208 MOKHO BBIBECTH OIIpeIese-
HHE TMOHATHIO IIPHOCTAHOBJICHHS NIPEABAPUTENIBHOTO paccienoBanms. [IpuocTanoBIeHNE IPEIBAPUTETBHOTO pac-
CJICZIOBAHUS SABJISIETCS BEIHYK/ICHHBIM BPEMEHHBIM IIEPEPHIBOB B IPOLIECCYATbHON AEATEIbHOCTH, MOTHBUPOBAH-
HBIM TIOCTAHOBJICHHEM CJIEJIOBATENs MJIHM JI03HABATENsl, OCHOBAHHBIM Ha OOCTOSTENBCTBAX, MPEIyCMOTPEHHBIX
YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOIATEIbCTBOM. [IpHOoCTaHOBIIEHHE MOpa3yMeBaeT HEBO3MOXKHOCTh MPOJO-
’KEHUS YTOJIOBHOTO NPECIIOBAHMS M10I03PEBaEMOro, OOBHHIEMOT0, YTO MCKIIIOYAET MPOBEACHNE KaKuX JINOO
CIIEJICTBEHHBIX JCHCTBUI B OTHOIIEHUH ONPEAEICHHOTO JIHIA.

B otHomenuu nogo3pesaemoro B 4. 1 ct. 208 YIIK P® oTmeueHo, uTO npeABapUTENbHOE CIECTBUE MPU-
OCTaHaBJIMBACTCSI, €CIIM M10JI03PEBAEMBIIl CKPBIICS OT CJIEICTBUS JTHO0 €ro HaXOXK/ICHHE HE YCTAHOBJICHO 110 MHBIM
npuauHaM (11. 2 4. 1 c1. 208 YIIK P®), MmecTo HaxokAeHHS [T0J03PEBAEMOTO H3BECTHO, BO3MOXKHOCTH €TI0 yJaCTHS
B YTOJIOBHOM Jiesie oTcyTeTByeT (1. 3 4. 1 ct. 208 VIIK P®), yyactuie B yrooBHOM Jielie 10J03PEBAEMOT0 HEBO3-
MOXHO BBUAY TsDKenoro 3abonesanus (1. 4 4. 1 cr. 208 YIIK P®D).

Oco0rIit mHTEpEC HeceoBaTeNeil BEI3bIBACT (POPMYITHPOBKA IIEPBOTO 0OCTOSITEIHCTBA, OTMEUCHHOTO B 1.
1 9. 1 cT. 208 VIIK P®, kacatomierocst He yCTaHOBJICHHUS JIUIA, TIOUICKAIIETO MTPUBJIICUCHHUIO B KAYECTBE OOBHHS-
emoro. O moz03peBacMOM B JaHHOM ITyHKTE PeUb HE HIET, HECMOTPS HA TO YTO B CICAYIONINX MTyHKTAaX paccMar-
puBaeMoii ctatbi (GUrypbl OOBUHIEMOI0 M OA03PEBAEMOTO OTMEYAIOTCSL.

ITo manHOMY BOTpOCY HHTEpECHO OTMETUTH TouKy 3peHus M.IO. [Tapnuka u O.P. lllenenépa, koTopsie 3a-
SBIISIOT O HEYAAYHOCTH (OPMYIHPOBKH PAaCCMAaTPUBAEMOTO OCHOBAaHHS MPHUOCTAHOBJIICHHUS TIPEIBAPUTEIBLHOTO
paccienoBanus. OOLIECTBEHHO OMACHOE JIESTHUE MOXKET COBEPILIHTS JIUII0, KOTOPOE SBISIETCSI HEBMEHSEMBIM, JIN00
HE JIOCTHIJIO COBEPIICHHOIETHETO Bo3pacTa [3, ¢.138]. OTcyTcTBHE CyOBeKTa, B TAKOM CiIydae, TOBOPHUT 00 OT-

© 3.C. Xannyes, 2018.
Hayunsiii pykoBogutens. Masiok Poman Bacuivesuy - KaHIUAAT IOPUANIECKUX HAYK, TOUEHT Kadeaps

YIOJIOBHOTI'O IIpaBa, KpMMHUHOJIOIMH U YTOJIOBHOTO Ipoliecca, balikanbCKuil rocyJapCTBEHHbIN yHUBepcureT, Poc-
cusl.
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CYTCTBUH MPECTYIICHUS, a IJIs OTIpeIeNIeHNs CyObheKTa He0OX0ANMO JUT Hadaja PacKphITh pecTyIuieHne. B ta-
KOM cifydae 0oJiee BEpHBIM OBUIO OBI HCITONB30BATh CIEAYIOMIYIO TpakToBKyY 1. 1 4. 1 cT. 208 YIIK P®: 1) mumo,
COBEpILHUBIIIEE OOIMIECTBEHHO ONacHoe Jiestane, npeaycmoTpenHoe YIIK PO, e ycranosieno. B Takom cinyqae u
¢urypa o6BHHSIEMOr0 U QUrypa moJo3peBaeMoro OTHOCATCS K KpyTy JIML, COBEPIIMBIINX OIACHOE SsHUE.

Hccnenyst BOmpoc NpHOCTaHOBIEHHUS IPEIBAPUTEIBHOTO PACCIIEOBAHUS, CIEyeT 00paTuTh BHUMaHNE Ha
®denepanbubiit 3akoH oT 30 anpens 2010 roga Ne 69-@3. B nanHOM 3aKOHE UET pedb O pa3yMHBIX CPOKaxX yro-
JIOBHOTO CYAOIPOM3BOJICTBA, YTO PACHPOCTPAHAETCS U Ha CTAAMIO MpeBapUTENbHOTO paccienoBanusd. [Iporecc
MPUOCTAHOBJICHUS ITPEABAPUTEIFHOTO PACCIIEIOBAHUS MMEET 0CO00E BIMSHHIE Ha CPOKH B YTOJIOBHOM TIpoliecce.
[4] IIpecTymnnenusi, B OTHOIEHUH KOTOPBIX MPOU30IIIO IPUOCTAHOBIEHNE IPEABAPUTENBHOIO PacCIeIOBAHNUS, B
MOCTEICTBUY UMEHYIOTCSI «HEOUEBUTHBIMM»

3a nepuop ¢ sHBaps no Mapt 2018 roxa no Poccuu BeIsiBaeHO 174231 HepacKpBITBIX MPECTYIUICHUS, U3
HuxX 10115 — ocobo Tsoxrkux, 25950 — Tsoxkux [5]. [Ipon3BoacTBa MO0 HUM B TIOCIEAYIONIEM OBLIH IMPHOCTAHOB-
nersl. CTONb BBICOKMI TOKA3aTeNb MPHOCTAHOBICHHUS IIPEABAPUTEIHHOTO paccieOBaHNs yKa3bIBaeT Ha HEBO3-
MO>KHOCTB peajii3alliyl NPUHINIIA HEOTBPATUMOCTH HaKa3aHMs, T.K. JieJla 0 TAKUM MPECTYIUICHNUSIM B OCHOBHOM
He BexyTcsi. He ycTaHOBIIEHHE NHII, TOJ03PEBAEMBIX B COBEPIIECHUN NTPOTHBONPABHBIX AESHUMN, CTOUT BO ITIaBe
00CTOSITENIBCTB, BEAYLIUX K IPUOCTAHOBICHUIO MPEIBAPUTEIBHOTO pacciIeJOBaHus. Y CyryOIeHHe JaHHOH CHUTY-
aIluy CBSI3aHO C HAPYUICHUSIMU 3aKOHOJATENbCTBA B OTHOIIEHHH Pa3yMHBIX CPOKOB YTOJIOBHOTO CYJOIPOU3BOI-
CTBa.

WHCTUTYT NPHOCTAHOBIEHUS MPEIBAPUTEIHFHOIO pacciaeloBaHHUs HOCUT CKOpee HETaTHBHBIA XapakTep,
T.K. CKJIQJIBIBAIOTCSI 00CTOATENBCTBA, NPENATCTBYIONINE X0y paccienoBanus. Ocobo BaKHO HCIOIB30BaTh d(¢-
(exTHBHO 00pa30BaBIIMIiCS MEPEPHIB, YTO TTO3BOJIMUT PEalM30BaTh Ha3HAYEHHE YTOJOBHOTO CYIOIIPOM3BOICTBA
[6, c.53].

He cnexgyer moHMMaTh MHCTHUTYT MIPUOCTAHOBIICHUS MIPEABAPUTEIHLHOTO PACCIEIOBAHNS B OTHOLICHHUH TI0-
JI03pEBAEMOT0, OOBHHAEMOTO B KAUECTBE OTKa3a OT PACCIIEOBAHMS 00IIECTBEHHO-OIIACHOTO NESHUS, T.K. IPaBo-
OXpaHHUTENILHBIE OPTaHbl 005A3aHbI IPUHATH MEPHI 110 PO3BICKY TOA03PEBAEMOT0, OOBUHIEMOT0, HE CMOTpS HA OT-
CYTCTBHE IIPOU3BOJICTBA CIIEACTBCHHBIX ACHCTBUI. [laHHAs NESTENbHOCTD IPABOOXPAHNUTEIBHBIX OPTaHOB SBJIS-
eTcs He MPOIEeCCyalbHOM, U HalpaB/IeHa MOJIHOCTBIO HAa YCTPaHEHHE OOCTOSTEIbCTB, KOTOPBIE IPUBEIH K IIPHU-
OCTAHOBJICHUIO NIPEJBAPUTEIILHOTO PACCIIETOBAHMSL.

Tak, A.A. HeuaeB u B.H. OquH110B NpeniaratoT MOHUMATh T0J] MPUOCTAHOBJICHUEM TPEIBAPUTEIHLHOTO
paccieioBaHNs COBOKYITHOCTh YTOJIOBHO-TIPOIIECCYaIbHBIX HOPM, PErilaMeHTUPYIOIINX BPEMEHHBIN IepephiB B
MIPOU3BOJICTBE CIEACTBEHHBIX JEHCTBUMN, IPH OTCYTCTBUHU WMJIM HEBO3MOXHOCTH y4YacTHs B CIEACTBEHHOM IIPO-
1ecce Mo/103peBaeMoro Wik 00OBHHSEMOT0, BO3JIAraroliX Ha CJIe0BaTeNs WK J03HABATENS 00sI3aHHOCTH 10 MTPHU-
HSTHIO MPOIIECCYATBHBIX U PO3BICKHBIX MEp, HallpaBJIEHHBIX HA BO30OHOBIICHHE PACCIIEIOBAHMS, a TAKXKE 110 Jjaye
MOpYYEHHUH OpraHam J03HaHUsI 110 PO3BICKY MOJ03PEBAEMOTr0 MIM OOBUHIEMOTO B LIEIISIX 00ECIICUCHHUS UX y4acTHsI
B yTOJIOBHOM Jiene [7, ¢.213].

Cormacuo 1. 1 4. 1 cr. 208 YIIK P®, npeaBapuTenbHOE pacciieoBaHie MOXKET OBITh MPUOCTAHOBIICHO 3a
HE YCTaHOBJIEHUEM JIUL], MOAJEKAIINX MPUBICYECHUIO, TONBKO MO0 MCTEYEHUH YCTAHOBJIIEHHOIO 3aKOHOM CPOKa
paccienoBanus. [lanHas HopMa TpeOyeT pononaHeHus. it mpoBeneHns I000ro CIeICTBEHHOTO JEHCTBHS B OT-
HOIIEHHUH TI0/I03PEBAEMOT0 CIIEAYEeT BO30OHOBUTH MPHOCTAHOBIEHHOE MIPEABAPUTEIBHOE CIEACTBHE. B maHHOM
cilyyae HeOOXOMMO TakK e 00paTuThes K 4. 6 cT. 162 YIIK PO, pernamenTupytolieil Cpok MmpeaBapuTeIbHOTO
CJIE/ICTBHA B TIpeenax mecsina. TakuM o0pa3oM, CPOKH MPEABAPUTEILHOTO PacCiieIOBaHus yBEINYMBAIOTCS, a
KOJINYECTBO NMPOBEJCHHBIX CIIEACTBEHHBIX MEPONPUATHI yMeHbIIaeTcs. Takas HopMa HE MO3BOJISET MPaBOOXpa-
HHUTEJILHBIM OpraHaM OCYILIECTBIISITh CBOIO JICSITEIBHOCTh B IOJIHOM 00BbEME, M MPUBOJIUT K HApYHICHHIO 3aKOHA
0 YaCTH Pa3yMHOCTHU CPOKOB MPEBAPUTEIHHOIO PACClIeAOBaAHMUS.

Jlenast BBIBOA M3 JTUCKYCCHOHHBIX BOIIPOCOB B OTHOIIEHHM MPHOCTAHOBIICHHS NMPEIBAPUTENBHOTO Cle]-
CTBUS, ciieqyeT BHecTH u3MeHeHus B 4. 4 ct. 208 YIIK P®, kortopas, ccbutadch Ha n.1 4. 1 ct. 208 VIIK PO,
MPHUOCTAHABIMBAET MIPEBAPUTEIBHOE CIIEACTBUE JIUILB 0 UICTEYEHUIO CpPOKa €ro Npou3BoAcTBa. [IpenBapurens-
HOE pacclieIoBaHNE MOXKET B ITOJTHOM Mepe OBITh IMTPHOCTaHOBIICHO JIMIIB IT0 OKOHYaHUH OCYIIECTBICHUS HE0OXO0-
JVIMBIX CIIE/ICTBEHHBIX ACHCTBUH. JleATeNbHOCTh IPABOOXPAHUTEIBHBIX OPIaHOB HE AOJDKHA OCTAHABIMBATHCS B
MIOJTHOH Mepe, a JINIIb MEHATH (hOpMY, T/IE B IEPBYIO OUEPEh BaXKHA AKTUBHAS ITO3HMIIUS CIICAOBATEINS HIIH 103HA-
BaTEIIL.
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YK 340
P.K. Cabupos

CYBBEKTBI HPEAITPUHUMATEJIBCKOI'O ITPABA: IOHATHE, KPUTEPUU,
IMPOBJIEMBI OITPEJEJIEHUSA B 3AKOHOJATEJIBCTBE

B cmamve paccmampusaromes nonsamue «cybvekmul npeonpuHuMamens-
cmeay, Kpumepuu onpeoeienus, npobieMHble ONPOChl ONPedeneHUs CyObeK-
mMoe npeonpuHUMAmensCmeda 8 3aKOHO0Amenbemee, a makdxtce chopmyupo-
6aHbL NPEONIONCEHUS NO COBEPUIEHCINBOBANUIO NOTONHCEHUL 3AKOHA 8 IMOU Ya-
cmu. Heobxooumocmu usyuenus onpedenenus cyobeKmos npeonpunumamev-
CKOUl 0esimeNbHOCU UMeen He MOLbKO HAYYHoe, HO U 60bUloe npaKmuieckoe
3HayeHue.

Knrouesnie cnosa: cyovexm npeonpunumamenscmed, cyoveKml Maio2o u
CpeodHe20 nPeOnPUHUMAMeNbCMEd, npeonpusmue, UHOUSUOYAbHbIIL NPeonpu-
HUMamernb.

B Hacrosimee Bpemst CyOBEKTHI IPEIIPHHAMATEIIECKOTO IIPaBa UTPAIOT OTPOMHYIO POJIb B SKOHOMHYECKOH
JKM3HU 000 CTPaHbl: IMEHHO OHH BHOCST CYIIIECTBEHHBIH BKJIA/I B TOAEPKAHNE S3KOHOMHYIECKOTO POCTa, 00ec-
MIEYCHUE 3aHATOCTH HACETICHUS U T ..

Cy6'beKTI)I NMPpEANPHUHUMATEIIBCKOI'O IpaBa ABJIAIOTCA JUMIAaMH, OCYHICCTBIIAIOIINMHA NPEANIPUHUMATEIIb-
CKYIO JIeATEeNIBHOCTh, a, CJIe0BATEeIbHO, OTHOCSATCS K OCHOBHBIM CyOBEKTaM IpeANpHHUMATEILCKOro mpaBa. B
TEOPUU MPEIIPHHUMATENLCKOTO MPaBa yYUeHble 0OBIYHO Pa3BOJT MOHATUS «CYOBEKT MPEIIPHHUMATEIHCKOTO
npaBa» U «CyOBEKT MpeIpUHIMATENBECKON AesSTebHOCTHY. B epBoM citydae peub HIIET O «HOCUTENSIX 1PaB
00s13aHHOCTE B 00JIACTH OCYILIECTBIIEHHS M PETYJINPOBAHUS IPEIIPUHAMATEILCKON AESTETLHOCTHY, @ BO BTOPOM
- 0 JHIaX, HEMOCPEACTBEHHO OCYIIECTBIISIONUX NPEANPUHUMATEIbCKYIO AE€ATEIBHOCTh Ha MIOCTOSHHOM U Mpo-
(eccuonansHoit ocHoBe [3, c. 4-10].

B poccuiickoM 3aKOHOIATENBCTBE YIIOTPEOIISIETCS TOHATHE «MaJIOr0 U CPEHET0 MPEANPUHIMATEIbCTBAY,
0/ KOTOPBIMH TTOHUMAIOTCS XO3SHCTBYIOMNE CYOBEKTHI (FOPHIMUECKHE JHIA U MHIUBHIYaJIbHBIEC TIPEIPUHHI-
MaTeNn), OTHECEHHBIE B COOTBETCTBHHM C YCIIOBHSIMH, yCTaHOBICHHBIME DenepalbHbIM 3aKOHOM «O pa3BUTHH
MAaJIOTO M CpeJHero MpeArnpuHuMarenscTBa B Poccuiickort @eaeparmm» [3], K MaJIbIM MPEIUPUSTHIM, B TOM
YHCIIe K MUKPONIPEATIPUATHAM, M CPETHUM MPEANPUSITHSIM, CBEACHHUS O KOTOPBIX BHECEHBI B €INHBIHN peecTp cy0b-
€KTOB MaJIOTO U CPEHETO MPeANPHHUMATEIBCTBA.

B cootBercTBHH co cTaTheil 4 DenepanpHOro 3aKkoHa «O pa3BUTHH MAJIOTO U CPEIHETO NpeANPHHUMATENb-
crBa B Poccuiickoit dexepaiyin» 0a30BbIMH KPUTEPUSIMU, HA OCHOBAHUHM KOTOPBIX HMPOUCXOJHUT ONpEIeICHUE
CyOBEKTOB MAJIOTO U CPEeAHEro OM3Heca, SBIISIOTCS:

1) cTpykTypa yCTaBHOTO KamuTania;

2) cpenHsist YUCIEHHOCTh paOOTHHKOB,

3) 0O0beM BBIpYUYKH OT peann3aliy TOBApOB, Pa0OT 1 YCIIYT WK OanaHcoBas CTOMMOCTh aKTHBOB.

OTtHeceHne cyObEKTOB MPEANPUHUMATENBCTBA K MAJIOMY, CPEIHEMY M COOTBETCTBEHHO KPYIHOMY OH3-
Hecy, KaK HaM TPEJICTABIIETCS, UCTIONb3YeTCs I [eNIel TOCYAapCTBEHHON CTATHCTHKY, OKa3aHUs aJpecHOM roc-
YIapCTBEHHOH U MyHHIMIIAIBHON MOIEPKKH, OCYIIECTBICHHUS TOCYIapCTBEHHOTO KOHTPOIIS (HaA30pa), HAJIOTo-
00JIOKEHHUS U T.]I.

Ha nHam B3rz, cymecTByeT mpo0biieMa, Kacaromasicsl OnpeieNIeHUs MOHATUS CyObeKTOB MaJIoro U Cpea-
HETO NMPCANPUHUMATECIILCTBA B 3aKOHOAATCIILCTBE. Tpe6OBaHI/Ie O HAJIMYWU CTaTyCa MHANBUAYAJIIBHOT'O MPEaApH-
HUMATEIA UIA JICTAJIbHOIO0 OCYHICCTBJICHUA TPaAXKIAHWUHOM HpeﬂHpHHHMaTeHBCKOﬁ JACATCIBbHOCTU H3HAYAJIbHO
orpeessuIock B HopMe craTbu 23 I'pakaanckoro konekca P® (nanee — 'K P®D) [1]. C uronst 2017 rona curyanus
WU3MEHWIACh, U B OTHOIICHWU OTAEIBHBIX BHUJIOB IPEIIPHHAMATEILCKON AESTEILHOCTH 3aKOHOM MOTYT OBITH
MPEeyCMOTPEHBI YCIOBHSI OCYIIECTBIICHUS TPaXIaHAMK TaKOH JIESITENbHOCTH O€3 TOCy1apCTBEHHOM perncTpanuu
B KauecTBE MHIMBHUAYAIBHOTO MpeIIpHHAMAaTeNs. JpyrumMu ciioBamMH, pedb HJIET O TaKHX CyObeKTax Mpearpu-
HUMATENbCKON AEATENBHOCTH, KaK CaMO3aHATBIX IPaX1aH, OCYLIECTBIISIIOIUX NPEJIPUHIMATENbCKYIO AEATENb-
HOCTb, HO HE 3apErHCTPUPOBAHHBIX B YCTAHOBJIEHHOM 3aKOHOM nopsiake. OQHaKo, HECMOTpPS Ha TO, YTO TaKue
M3MEHEHHMS 3aKOHA IPOIUKTOBAHBI CTPEMJICHHEM FOCYAapCTBA BBIBECTH TAKNX CyOBEKTOB ITPEANPUHIMATEIHCKOH
JeSTEIFHOCTH U3 TeHHU B JIETAIBHYIO IUIOCKOCTh, HAM BHUAMTCSI, HAJMIO SIBHOE MPOTHBOPEYHE MOJIOKCHNH CTaTh!
23 TK PO u a63amna 3 mynkra | craten 2 ['K P®. Bens ogHrM U3 3aKOHOJATETIHHO 3aKPEIUICHHBIX MIPU3HAKOB
OTIpECTICHNUS] IPEANIPUHIMATEIbCKON IESITENbHOCTH Ha3BaHO HAIMYNE FOCYAaPCTBEHHON PErHCTpaluy CyObeKTa

© P.K. Cabupos, 2018.
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(ab3am 3 mynkTa 1 craren 2 'K P®), a BO3MOKHOCTB OCYIIECTBICHUS TPaKIaHAMH TaKOH AEATEIEHOCTH 0€3 Toc-
yIapCTBEHHOH PErnCTpanuy B KA4€CTBE HHANBUIYTBHOTO MIPEATTPUHIMATES 3TO JIMIIL UCKITIOUEHHE U3 0011Iero
npaBuia (ab3am 2 mynkra 1 crateu 23 'K PO).

Janpreitmee pazsutue monoxxeHus cratei 23 I'K PO nomyunnn 8 Hamorosom xonekce PO [2]. Cucremuoe
TOJIKOBaHME HOpM TIyHKTa 7.3 ctateu 83 u myHkTa 7 ctatbu 217 HamoroBoro xomekca P® mo3Bomsier cuenats
BBIBOJI O TOM, YTO CPEJH HAJIOTOILUIATENbIIMKOB - (PU3NYECKHX JIMI] B 3aKOHE ceiiuac c(hOpMUpPOBaHA OT/AENbHAS
rpynmna Jvh, HE ABJIAIOIMNXCA WHAUBUAYAJIbHBIMH MNPEANIPUHUMATEIAMU, HO q)aKTI/IFIeCKI/I OCYIIECTBJIAIOIINX
MMpEANPUHUMATCIILCKYIO JEATCIbHOCTE B BUAC OKa3aHUA 663 IMPUBJICYCHUA HACMHBIX pa6OTHI/IKOB yciayr (I)I/I3I/I‘-IC-
CKHUM JIMIaM JUTS JINYHBIX, TIOMAITHUX U (MJIH) HHBIX TOZOOHBIX HYXI (HapuMep, HIHU, PEIeTUTOPHI, 10MpadoT-
HUIBI). YKa3aHHbIE CyOBEKTHI NPeANPUHIMATENbCTBA, 0€3yCIIOBHO, OTHOCATCS K MAJIOMYy OM3HECy, HO Ha Cero-
JHAmHUN ness @enepanbHbiil 3ak0H «O pa3BUTUH MaJIOTO U CPEAHEro NpeanpuHuMarenabeTsa B Poccuiickoit ®e-
Jiepanym» UX He YUYUTHIBAET U3-3a OTCYTCTBHS PETUCTPALMH B KaUeCTBE HHANBUIYaIbHBIX IPEANIPUHIMATENIEH.

Wnas npoGiema BUaAnTCS B TOM, uT0 DenepanbHblii 3aK0H «O pa3BUTHN MaJOT0 M CPEAHETO MPEIIIPHHH-
MaTternbeTBa B Poceniickoit denepanum) mocieaoBaTenbHO UCTIONB3YET CHCTEMY KPUTEPHUEB, C yUETOM KOTOPBIX
CYOBEKT MpeANPUHIMATENbCTBA MOXKET OBITh OTHECEH K TOM MJIM HHON KaTeTOPHU CyOBEKTOB MAJIOTO U CPEAHETO
6usneca. Kpurepnu kacaroTcsi perucTpanuy CyObeKTa B YyCTaHOBIEHHOH 3aKOHOJATENLCTBOM OPraHU3allMOHHO-
MIPaBOBOH opMe, CPeTHECTINCOYHOHN YHCICHHOCTH PaOOTHUKOB 32 TIPEAIECTBYIOIINI KaJeHIapHBIN o], J0X0/1a
OT NPEANPUHUMATENILCKON JESITEIHOCTH 3a NPEAIIECTBYOIIMN KaJleHaapHblil roa. IIpu aTom npu onpezneneHuu
KaTerOpUU TOHATUSI CyOBeKTa (MaJblii MM CPETHHUN) YUHUTHIBACTCS HauOoJIbllee 3HAYCHUE MPH CPABHUBAHUH
JIBYX KOJIMUECTBEHHBIX KPHUTEPUEB - CPEIHECITHCOYHOM YHCIEHHOCTH pabOTHHKOB U goxona. Kpome Toro, mis
XO3SHCTBEHHBIX OOIIECTB U XO35HCTBEHHBIX TAPTHEPCTB ONPEEIIIoNee 3HaYeHNE TaK)Ke UMEET JIESITeIbHOCTD B
00J1aCTH CTpaTernvecKy BasKHBIX HAIPaBJICHUI pa3BUTHSI IKOHOMUKH, a TAK)KEe CTPYKTYpa yCTaBHOTO (CKJIa104-
HOTO) KanuTana. B mocienneM ciydae 3aKOH OrpaHMYMBAET ydacTHe TOCYNapCTBa, MyHHIMIAIBHEIX 00pa3oBa-
HUH, 00IIECTBEHHBIX M PETUTHO3HBIX OpraHu3aliii (00beANHEHNI), 01arOTBOPUTENBHBIX U MHBIX (POHIOB, HHO-
CTPaHHBIX IOPUIMUYECKHX JIUI U IOPUANIECKHUX JINLI, HE SBIISIOMUXCS CyOBEKTaMH MAJIOTO M CPETHETO MPEeATIpH-
HUMAaTEeIbCTBA, B KANTAIaX X03sHCTBEHHBIX OOIIECTB U MAapTHEPCTB.

B urore 3axkpennenHsie B @enepanbHoM 3akoHE «O pa3BUTHH MaJIOTO M CPEIHETO NPEANPHHUMATENLCTBA
B Poccuiickoit @enepannim» KpUTEpUH MOHATHS CyOBEKTOB IPEINPUHUMATENBCKOTO IIPABa MO3BOJISAIOT BBIIEIATH
CpPaBHHUTECIIBHO HeOOJIbIINE OopraHnu3alnuu, OTHOCUTECIIbHO HE3AaBUCUMBIC OT KPYITHOT'O 6H3Heca, ny6anHo-npaBo-
BBIX 00pa30BaHUl U MHBIX CyOBEKTOB BIIMSHUS, U C YYETOM ITHX OOCTOSATENLCTB UMEIOIIHE TPAaBO Ha rocyaap-
CTBEHHYO MmoaAepkKy. [ToaTomy OoJibiiasi 4acTh CYOBEKTOB, M0 SKOHOMHUYCCKUM IMOKA3aTEIsIM OTHOCSIIASCS K
MaJIoMy U CpeJHEMY NpeANPUHUMATENbCTBY, (DAaKTHYECKH OCTAaeTCs 32 paMKaMH IPaBoBOTo peryiupoBanus De-
JiepalibHbIM 3aKOHOM «O pa3BUTHH MaJlOro U CpeTHero NnpearnpruHuMarenscta B Poccuiickoii deneparum.

Pewuts cymecTByIoIIyI0 IpodieMy, Ha Halll B3TJIs, TO3BOJIUT Hes 3aKperieHus B DeiepaibHOM 3aKOHE
«O pa3BUTHU MaJIOTO U CPEIHEro MpeanpuHIMaTenbcTBa B Poccuiickoit denepaltnmy» OTACTBHO MOHSITHS «CYOb-
€KTBI MaJIOTO ¥ CPEHEr0 MPeIIPUHAMATEIBCTBA) U OTAEIBHO, YCIOBHO TOBOPS, TIOHATHS «CYOBEKTHI MAJIOTO U
CpEIHET0 NPeNPUHIMATENBCTBA - OyYaTeNn MoAAepKK». COOTBETCTBEHHO, B KaXK/IOM CIIydae JIOJKHBI OBITH
OTIPEJICTICHBI CBOM KPUTEPHUH OTHECEHUS C YUETOM IIETIH BBIJICTICHUS JaHHBIX KaTteropuii cyObpekToB. C 1 mexadpst
2018 roma @enepansHbIM 3ak0HOM OT 3 aBrycta 2018 roga Ne 313-03 «O BHeceHnn m3mMeHeHuil B @enepanbHbIA
3aKk0H «O pa3BUTHH MaJOro U CPETHETO MpeAnpruHUMAaTeNbeTBa B Poccniickoii @eneparny» [4] B yacth 1 cTatbu
4 BHOCATCS] I3MEHEHUS: 9acTh | IOCIe CIIOB «XO3SIMCTBEHHBIE OOIIECTBA,) JTOMOIHACTCS CIOBAMHU «XO3SIMCTBEH-
HBIE TOBAPHUIIIECTBA.

TakuMm 00pa3om, rocyJapcTBO aKTHBHO IOJIEPKUBACT U CTUMYJIUPYET Pa3BUTHE CYOBEKTOB MPEIIPHHU-
MaTeNbCKOro IpaBa IMyTeM YIPOIICHHs HPOLENyp BEACHUs MPEAIPUHIUMATEIbCKOH AEATEIBHOCTH, pa3padoTKu
MEXaHHU3MOB JUIS JIETAIN3allMM TEHEBBIX NMpEANpUHUMATENIeH U co3/1aHus OJaronpUsTHOIO WHBECTHIIMOHHOTO
KIIMMaTa.

C y4eToM M3JI0KEHHOT0, MOYKHO KOHCTATHPOBATh, YTO IIOHATHE CYOBEKTOB MAJIOTO U CPETHETO TPEIIpH-
HUMAaTEJIbCTBA U COJIEPKATEILHO PacKPBIBAIOIIE €T0 KpUTEpHH, 3akperuieHHble B dexepanpHom 3akoHe «O pas-
BUTHHU MAJIOTO U CPEAHETO MpeANIpUHUMATENbCTBA B Poccuiickoil denepanyny», MOCTOSHHO COBEPIIEHCTBYIOTCS U
Pa3BHBAIOTCA C y4ETOM TPeOOBaHMI HAyKW M MPAKTHKH MPEANPHHUMATEIHCKOTO MpaBa. COBEPIICHCTBOBAHUE
JEWCTBYIOIIETO 3aKOHOAATENBCTBA OIarOTBOPHO CKAa3bIBACTCS HA PEATM3AI[H TOCYAPCTBEHHBIX 33/1a4 B 00J1aCTH
Pa3BUTHS MaJIOTO M CpeiHero Onu3Heca, KOTOPBI UMEET OOJNBITYI0 COIUANTbHO-IKOHOMHYECKYIO 3HAYUMOCTD IS
Halllel CTpaHbl.
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VK 340
H.U. Ilonosnuxkosa

NHCTUTYT IPUMUPEHUSA B YT'OJIOBHO-ITPOLUECCYAJIBHOM ITPABE POCCHUH

Hucmumym npumupenus cmopoH uzpaem 6oabulyio poib 6 y20108H0-NPO-
yeccyanbHom 3aKoHooamenvsecmee. B npakmuueckotl desmenvnocmu cucmema-
MUYecKu NOAGIAIOMCI B0NPOCHL OMHOCUMENLHO NPEKPAWeHUS Y2ON08HbIX Oel
6 pe3ynbmame npumupenus. B cmamove uccnedyiomes omoenvivle npoonemovl
npexpawenus y20106H020 0eld 6 CEA3U C NPUMUPEHUEM CHOPOH.

Knroueswvie cnosa: yeojioeHoe npemebosauue; npumupernue, Meduauuﬂ;
B80CCmMAaHoOBUMENIbHOE npaeocydue.

[Ipenna3HaueHUEM POCCUICKOTO YTOJIOBHOIO Tpollecca Ha OCHOBaHUM MooxeHui cT. 6 YIIK PO, BeicTynaet
3allMATa [IPaB U UHTEPECOB IPAKIAH U OpraHU3alil, IOTEPIEBIINX OT MPECTYIHBIX IIOCATATEIbCTB, 4 TAKKE 3a-
muTa JAYHOCTH OT MPOTUBOIIPABHOI'O U 0€30CHOBATEILHOIO O6BI/IHCHI/I$[, OCYXJCHUA, OTpaHUYCHUS TIpaB U CBO-
6ox. JlaHHOE yKa3aHHE OPHEHTHPYET NMpPaBONPUMEHUTENEH Ha pacCCMOTPEHHE YTOJIOBHOTO Jeja IOMYyCTHMBIMU
3aKOHO/IaTEIILCTBOM METOAAaMH U, TJIaBHBIM 00pa3oM, B MHTEpecax MOTEPIEBLIETO JIMNA, YTO HE NCKITIOYAET MPHU-
MEHEHHS Pa3HBIX albTEepHATHB YrOJOBHOMY IIPECIEJOBAHMIO, JUII YE€ro MMEIOTCSI COOTBETCTBEHHBIE MaTepH-
ANBHO-TIPABOBBIC U TIPOIIECCYaNbHBIe OCHOBaHU. A.B. ['prHEHKO BEpHO MOIUYEPKHUBACT, YTO «OCOOBIM BEIpaXKe-
HHEM T'YMaHHOCTH yTOJIOBHO-IIPOIecCyallbHOTO 3aKOHOMaTeNbCTBa Poccuiickoit deneparnuu BBICTYIIACT BO3MOXK-
HOCTB IIPEKPAIICHU YTOJIOBHOTO Jiea (YTOJIOBHOTO MPECIeIOBaHMs) B TEX CUTYAIIHAX, KOT/Ia CaMO COBEPIIIHBIIICE
MIPECTYIUIEHNE JTUI0 ¥ COBEPIICHHOE UM JESHUE HE SBJIIIOTCA OIIACHBIMU s o0miecTBay [6]. OnHol u3 anbTep-
HATHB YTOJIOBHOMY IPECIICIOBAHHIO BEICTYIIAeT IPEKPAICHHE YTOJIOBHOTO JieJia B CBS3H C IPUMHPEHIEM CTOPOH.

Ceromnst B HaydyHOH JUTEpaType HE MMEETCA eIMHOOOPa3HOTO MOHWMAaHHS MOHSATHA «IIpUMHupeHue». Tak,
OJTHH yYEHBIE TPAKTYIOT KIPUMHPEHUE» B KAUECTBE «OTKa3a IIOTEPIIEBILETO JIUIA OT OJAaHHOTO UM 3asIBJICHHS O
MPUBJICYEHHUH JIUIA, KOTOPOE COBEPLIMIIO MPECTYITHOE MOCSTaTeNbCTBO K YrOJOBHON OTBETCTBEHHOCTH JIMOO 3a-
SABJICHUC O MPEKpAICHUHU B OTHOMICHUH HET'O YTOJIOBHOT'O JI€JIa HAa OCHOBaHUM TOCTUKEHHSA C HUM MHpPa» [4]

Jlpyrue yueHble MMEHYIOT HHCTUTYT IPEKPAIeHNs yTOJIOBHBIX JeJ1 «ITPUMHPHUTENILHOM (opMoii pa3Ouparenb-
CTBa» W TOBOPAT O HEH, KaK O «Ipoleaype, KOTopas BbI3BaHA COBEPLICHUEM IIPECTYITHOTO AESHHUS HEOONbIIOH
TSOHKECTH M OCYIICCTBIsIEMasi TI0 COTIIANIICHUIO MEXY TOCYJapCTBOM (B JIMIIC OOBHHUTEINS W TOTEPIICBIICTO) H
JIUIIOM, COBEPIIMBIINM MPECTYITHOE MOCATATEIECTBO, €T0 MPEACTABUTEIIEM — 3aIIUTHHKOMY [8].

[IpuBencHHBIC BEIMIC ONPEICICHUS TOHATHS «IIPUMHPEHIE» TOBOPST O IPUMHUPEHHUH B YTOJIOBHOM TIPOIIeCCce
Kak o mporeaype. Jpyrue aBTopsl MIOHAMAIOT IIPAMHPEHAE)» B MAaTEPHAIHFHO-TIPABOBOM CMBICIIE — KaK COCTOSTHHE
B3aHMOOTHOIICHHUH MMOTEPIIEBIIETO U OOBHHIEMOTO.

Tax, ®@. barayTanHOB mojaraer, 4To MpUMHUpPEHHE 0003HAYACT MPOIIEHNE MOTEPIIEBIINM OOBHHIEMOTO, CO-
rJlacve TIOTePIIeBIero Ha MpeKpalieHe yroJoBHOTO aena [5].

X.JI. AnuknepoB B CBSI3U C 3THUM OTMEYaeT, YTO MPaBO MPOIICHUS BHHOBHOTO B COBEPIICHUH MPECTYITHOTO
JIeSTHUSA, BBICTYIIAET TOJIBKO MIPABOM rocyIapcTBa (aMHHUCTHUS, IOMHUIIOBaHUE )» [4].

J.A. Kupniios cyuraer, 4To ¢ MaTepruabHO-IIPaBOBOI MO3UIMH T110] TPUMUPEHUEM BUHOBHOTO U OTEPIEB-
IIEro JIMLA CJIeAyeT HOHMMAaTh OTCYTCTBHE y MOTEPIIEBIIEr0 KaKUX OBl TO HHU OBUIO MPHUTA3aHUH K BUHOBHOMY
BCJIC/ICTBHE ITOJIOXKUTEIBHOTO MOCTKPUMHHAIBHOTO MOBEACHHU BUHOBHOTO [9]. B naHHOM onpenenenuyn mnorep-
MIEBIIEMY TaKXXe OTBOAMTCS ITACCHUBHAS POJIb B MpUMUPEHUU. OTCYTCTBHE MPETCH3UH B OOJBITUHCTBE CITy4acB
elle He TOBOPHUT O IPUMUPEHHUH CTOPOH.

B.B. CBepukoB moa mpuMHUpEHHEM TpeiaracT MOHUMaTh TOOPOBOJIBHOE COTJIAIICHIE MEXIY BICPBBIC CO-
BEPIIUBIINM IMIPECTYIHOE JACSHIEC HEOOIBIION TSHKECTH JIMIIOM M IOTEPIEBIINM OTHOCHTEIIEHO MUPHOTO pa3pe-
IIICHUS JIeJa, €CII BHHOBHOE JIMIIO B ITOJTHOM 00BhEMe 3arjlaliiio HAaHECCHHBIA Bpe moTepresmemy [7].

Cratps 25 VIIK PO Bo B3amMocssi3u co cT. 76 YK PO sBisitoTcst MpaBoBOM OCHOBOW KOMIUIEKCHOTO IPaBO-
BOI'0O MHCTUTYTa MPUMUPEHUA CTOPOH B YI'OJJOBHOM CYJIOIPOMU3BOJICTBE, KOTOpBIﬁ CJIY)KUT OTHUM M3 OCHOBAHHUM
MpeKpaIieHus yrojJoBHOTO Jiesia (YroJOBHOTO IpeCcieIOBaHKs1) 10 HEPeaOMIUTHPYIOIINM OCHOBAHHUSIM. YTOJIOB-
HOE JIeJI0O B OTHOLICHUH OOBUHSEMOTO (I10JJ03pEBaEMOr0) MOXKET OBITh NMPEKpaleHo (IO OCBOOOXKIAETCS OT
YTOJIOBHOM OTBETCTBEHHOCTH) TIPH HATMYUH Psiia 3aKOHOATENIFHO YCTaHOBJIEHHBIX TPEOOBaHUH (KPUTEPHUEB).

© N.N. ITonosuuxosa, 2015.

Hayunsiit pykoBoaurens: Konosanosa Anna bopucosna — kaHIUIAT IOPUIMUECKUX HAYK, TOLIEHT, BATCKMA
roCyapCTBEHHBbIN yHUBEepcuTeT, Poccust.
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MO>KHO BBIZIETIMTH OOCTOSTEIBCTBA, KOTOPHIE MPEACTABISIIOT COO0H MPUUUHY, SBISIOTCS JOCTATOYHBIM ITOBO-
JIOM, TIO3BOJISIIOIUM NPUHATH PELICHUE, — 3TO OCHOBAHUS MTPEKPAIIECHHUS YTOIOBHOTO A€Na, U 00CTOSATENHCTBA, OT
KOTOPBIX 3aBUCHT PEIIEHHE, TO €CTh YCIOBUS MPEKPAICHUS YTOJIOBHOTO Jena. K uncity ocHOBaHUI ciemyer oT-
HECTH [Ba OOCTOSITENbCTBA — IPUMHUPEHNE CTOPOH M 3arjaXMBaHHE BPEAa, IPUUMHEHHOTO MpEeCTyIyIeHHeM. B
Ka4eCTBE YCIOBHH YUUTHIBAIOTCS CIIEAYIOIINE: IPECTYIICHNE COBEPILIEHO JIMIIOM BIIEPBbIE, OTHOCUTCS K KaTETro-
puM HeOOJIBLION WK CPeIHEH TSHKECTH, MOTEPIEeBIIHIA UITH €r0 3aKOHHBIH MPeJICTaBUTEIb TI01aJIi COOTBETCTBY-
I0l1Iee 3asBJICHHUE, BpE/l IIOTEPIIEBIIEMY BO3MEIIEH (3arylakeH) B IOJTHOM 00beMe.

Cratbs 25 YIIK PO ycTanaBivBaeT MUCIO3UTUBHOE TPABO Ha MpEKpalieHne YroJOBHOTO Jiefia KakK JIs y4acT-
HHUKOB, HIMEIOIIHX JIMYHBIA HHTEPEC B YTOJIOBHOM Jielie — IIOTEPIIEBIIUHA U 110103peBaeMblii (OOBHHSAEMBIi), TaK U
JUISL BIACTHBIX CYOBEKTOB YTOJIOBHOTO CYJIONIPOM3BOJICTBA — CIIEI0BATEND, JO3HABATEND, CYA (Cyabs). B cooTBer-
CTBHH C YKa3aHHOW HOPMOM Cy1, CIIe0BaTelb (C COriacusi pyKOBOJIUTEINS CIECTBEHHOTO OpraHa) v JI03HaBaTelb
(c cormacus mMpoKypopa) BIIpaBe MPEKPaTUTh YTOJIOBHOE AENIO0 OIpeIeNIeHHON KaTteropuu. To eCTh MPUMEHUTETHHO
K BJIACTHBIM YYaCTHHKaM yYTOJOBHOTO CyIOIIPOM3BOACTBA peUb HJET NCKIIIOYUTENHHO 00 NX MpaBe HA MPUHITHE
Takoro pemenus. OXHAKO 4TO KacaeTcs cyaa (CyabpH), TO JadbHEHINN aHaIN3 TIOJIOKEHUH yTroJI0BHO-TIPOIECcCy-
aJBHOI0 3aKOHA W NPaBOBOW MO3MLMHU BeICHIMX cyA0B Poccuiickoil denepanuu no3BoNsIET YCOMHUTBCS B OJHO-
3HaYHOCTH Takoro BeBoAa. CoriacHo mpaBoBoii mo3unuu Korcrurymuonsoro Cyna PO ykazanue B ct. 25 YIIK
P® Ha 10, 9TO CyZ BIIpaBe, a He 00sI3aH IPEKPATUTD YTOJIOBHOE AEJI0, HE IIPEATNOIaracT BO3MOKHOCTH IPOU3BOJIb-
HOTO pEelIeHHsI CYI0M 3TOTO BOMPOCa UCKIIIOUUTENBHO Ha OCHOBE cBOero yeMoTpenus [10].

B nanHoM ciyuae, paccMaTpuBas 3asBJICHUE TOTEPIIEBIIETO O MPEKPALICHUH YTOJIOBHOI'O Jiefla B CBSA3HU C IpU-
MUPEHUEM CTOPOH, CyJ HE IMPOCTO KOHCTATHPYeT HAJIMYUE WM OTCYTCTBUE YKa3aHHBIX B 3aKOHE OCHOBaHUII U
YCIIOBHI JUIsl 3TOTO, a MPUHUMAET PELIEHUE NCXO/Sl U3 COBOKYITHOCTH OOCTOSATENILCTB KOHKPETHOT'O JIENa, BKIIIO-
Yasi CTelleHb 00IIECTBEHHOH OMAaCHOCTH COBEPIIEHHOTO JESIHMUS, INYHOCTh HOACY TUMOTO, 0OCTOSTENBCTB IPUMHU-
PeHHUS U 3aINIaXXMBaHKS MPUYNHEHHOTO TpecTyIuIeHneM Bpeaa. OTHOCHTENFHO CyAa MepBOi MHCTAHINH . 2 CT.
239 VIIK P® coxpaHseT 21eMeHT QUCIO3UTHUBHOCTH, YCTaHABIUBAS, YTO IPU HAJIMYHU OCHOBAHUH, IPETYyCMOT-
penHbIX cT. 25 u 28 YIIK P®, cynpst MOXKET MPEeKpaTuTh YroJOBHOE JIE10 NMPU HAJIUYUU XOIaTalcTBa OAHON M3
cTopoH. Ho B paMkax anemmsImuOHHOTO MPOW3BOJCTBA MPOSBICHHUE TUCIIO3UTUBHOCTH 3aMEHACTCS MMIIEPaTHB-
HBIM 3JIEMEHTOM: NIPH PACCMOTPEHUH YTOJIOBHOTO €A B aNeJUIILIHOHHOM TOPSAKE CyJl OTMEHSET OOBUHHUTEIb-
HBIIl TPUTOBOP WJIM HHOE PEIIEHHE Cy/a MEPBOI NHCTAHIIUH U IPEKPAIAET YTOJIOBHOE AEJIO0 NMPH HAJIMYMH OCHO-
BaHUH, IPeIyCMOTPEHHBIX cT. 24, 25, 27 u 28 YIIK PO (ct. 389.21 VIIK PD).

BwMmecre ¢ TeM TpeboBaHuE K cyly (€ro «00S3aHHOCTBY) MPEKPATUTD YTOJIIOBHOE JIENIO B CBS3U C IPUMHUPEHUEM
CTOPOH (IpY HAJIMYMH 3aKOHOJATEIbHO YCTAaHOBJICHHBIX OCHOBAaHHUI M YCIOBHI) BOBCE HE MMEET abCOMOTHOTO
3HA4YEHHs, 1, KOHEYHO )K€, BOBCE HE 03HAYaeT HEOOXOANMOCTH NPHHATHS PEIICHHs 0e3 yueTa HHBIX 00CTOSITEeIb-
cTB yrojoBHoro aena. Kak ykaseiBaer Koncturynuonnsiii Cyn PO, no cMbicy JIeiiCTBYIOIIEro yrojJoBHO-TIPO-
[[ECCYaJIbHOTO 3aKOHa BOIPOC O MPEKpallleHHH YTOJOBHOTO Jela B CBSI3U C MPUMUPEHUEM CTOPOH 3aBHCUT OT
KOHKPETHBIX 00CTOSATENBCTB YTOJIOBHOTO JI€JIa, MCCIEOBAHNE 1 OI[EHKa KOTOPBIX SIBJISIETCS IPEPOTaTHBON Cy/I0B
o0meit ropucaukimu [10].

YunTeIBast cnenu(UKy paccMaTpuBaeMOTo MHCTUTYTA, B LEIAX 3AIIUTHI MIPAB IIOTEPIIEBILETO 1eIeco00pa3Ho
MIOBBICUTH YPOBEHb HMIIEPATUBHOCTH TPEOOBAHMS K Cy/y MPEKPATUTH YTOJIOBHOE AENO B CBSI3H C IPUMHUPEHUEM
CTOPOH ITPY HATMYUH 3aKOHOAATEIFHO YCTAHOBICHHBIX OCHOBAHUH 1 YCIIOBHH. B cBOIO 0uepens, Aist peanu3aun
3TOro TpeboBaHus (00s13aHHOCTH) CIIEyeT Ha 3aKOHOATEIbHOM YPOBHE JIM00 Ha YPOBHE paszbsicHeHus [1nenyma
Bepxosroro Cyna P® ueTko onpeaeiuTh Kpyr 00CTOSTEIBCTB, OJIHOE YCTAHOBICHHE KOTOPBIX OYIET MPUBOANTE
K OZIHO3HAYHOMY PEIIEHHIO — ITPEKPALIEHHUIO YTOJIOBHOTO Jiella. DTO MOXKET OBITh TAK Ha3bIBAEMbIil «yTOUHEHHbIH
NpeaMET NOKa3bIBaHUS», KyJla B KAYECTBE «IJIABHOTO (PaKTa» CIeNyeT BKIIOYUTH OOCTOSTEIbCTBA, CBHIECTEINb-
CTBYIOIIIME O HAJMYMU CBOOOJHO BHIPR)KEHHOTO MHEHHMS ITOTEPIIEBIIEro (J0OPOBOIBLHOCTH), U OOCTOSATENLCTBA,
MOATBEPXKIAIOIIE BO3MEIICHHE (3arylaKUBaHUE) Bpe/ia MOTEPIEBIIEMY B TIOJTHOM 00beMe.
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VJIK 340
T.B. Hukumuna

MEPBI I10 JOCYAEBHOMY YPEI'YJINPOBAHHNIO CIIOPOB
B APBUTPA’KHOM INTPOLECCE: HOBEJUUIBI B 3AKOHOJATEJIBCTBE

B cmamve asmop paccmampusaem mepvt no docyoebHomy ypecyiuposa-
HUIO CNOPOG 8 ApOUMPAd’CHOM npoyecce, a MakKdlce HOGULECIBA 8 3AKOHOOA-
menvcmee, CeA3aHHble C OAHHLIM BONPOCOM.

Knrouessle crosa: aremepnamusHvie cnocodwt, 00cyoebHoe ype2yiuposa-
Hue cnopos, APC, meduayusi.

B coBpeMeHHOM Mupe B MOCIIEAHUE OBl AKTHBHOE PAa3BUTHE UMEIOT alIbTEPHATHBHBIE CIIOCOOBI IO pa3-
PELICHUIO CTIOPOB U KOH(IMKTHBIX cuTyanuil. [IpydnHamMu yKa3aHHOTO SBJISIOTCS, B IEPBYIO OYEPEnb, CTPEMU-
TENIbHBIE COIMANbHBIE M SKOHOMHYECKHUE U3MEHEHHs], TJI00annu3amus, MpoLuecc MUTPAUK, KOTOPBIH NBIKETCS
HapacTaUMMH TeMnaMy. HacTonpko TuHAMUYHOE pa3BUTHE aJbTEPHATUBHBIX CIIOCOOOB /TS pa3pelieHus CIo-
POB, BOCTpeOOBAHHOCTh M PacIpOCTpaHEHHEe, K IpUMeEpy, MEAUAIINH, pacCCMaTPUBAIOTCS B KauyecTBE OTBETa Ha
BBI30BBI COBPEMEHHOM OOIIECTBEHHON SKOHOMUYECKON IBOJIONMH. B cBeTe BbIecka3aHHOTO, KaXKETCsl COBCEM
HEY/ZIMBUTENBHBIM TOT (paKT, YTO B HOCIeiHIe roabl abbpesuarypy APC Bce yamie cranu paciu(poBbIBaTh Kak
«aZIeKBaTHBIE CIIOCOOBI Pa3pelIeH sl CIIOPOBY.

B ob6uiem 1 enom, MOKHO 3aMeTUTb, 4TO Poccust, 00pa3HO TOBOPS, «IIUIa B HOTY CO BPEMEHEM», He OTCTa-
Basi OT OOIIEMHPOBBIX TEHAEHINH B 3T0i cepe. Hauamom coBpemenHoro stana cucremuoro pa3surust APC B PO
MIPEMEPHO MOXKHO Ha3BaTh Hadano 2000-x rogoB. B maHHOM HccnenoBaHUM MBI MTONBITAINCE POBECTH AHAIIH3
cerogHANIHEro coctosiHus APC B 0Te4eCTBEHHOM 3aKOHOAATEIBCTBE HE TONBKO C TOUKHU 3PCHHUS PETYIMPOBAHN,
HO, TaK K€ U KaK IIEJIOT0 MHCTUTYTa, KOTOPBIA TPeOYyeT YyCTOSBILETOCS MOHATHHHOTO arnapara, eAMHO00pasus
TEPMHUHOB U ()OPMYIIMPOBOK M SICHOCTH. Jl0 HBIHEIIHETO JHS HOHITHE «aIbTEPHATHBHOE Pa3pEIICHIE CIIOPOB» B
OTEYECTBEHHOM 3aKOHOJATENILCTBE HE BCE €IE HE SBJIIETCS JOCTaTOUYHBIM 00pa3oM pacKpheIThIM. HecMoTps Ha
TO, YTO MHOTI'/Ia MOXHO BCTPETHTh HCIOJIH30BAHUE JAaHHOTO TEPMUHA B COCTaBE POCCHMCKUX HOPMATUBHBIX Ipa-
BOBBIX aKTOB U B OPUIIMAJIBHBIX MUCbMaX.

B nepByto ouepenp, oTMeTHM, uTO TepMUH «APC) onuckIBaeT pa3InyHble HHCTUTYTHI U HE ABJISIETCS OIpe-
JICJIEHUEM JUIsl KOHKPETHOTO COLMAJIbHOIO MHCTUTYTA. Tak e, OKa3aTeNbCTBOM BBIINICYKA3aHHOTO SIBJISIOTCA
9KCIEPTHBIE OIIEHKH Kak B PD, Tak 1 3a pyOeskoM roBopsT 0 TOM. TakiuM 00pa3oM, MOYKHO C YBEPEHHOCTBIO CKa-
3aTh, YTO, EUHbIE U 00s3aTenbHble Mpu3Haku APC emie He onpesieNieHbl JOCTaTOYHO YeTKUM o0pa3oM. Kaxprii
9KCIEPT UMeeT COOCTBEHHBIN B3IJISA HA ITEpedeHb 11e7eco00pa3HbIX CII0cO00B pa3peleHus CIIOPOB, HO, ITPH 3TOM
HaOJII01aeTCst OAMH yCTOMYMBBIN KPUTEPHH - «aJIbTEPHATUBHOCTBY» pazouparenscTBy B cyae Cya paccmarpuBa-
eTcs B 00mIel CHcTeME BO3MOXKHBIX CTPAaTErHid pa3pemieHnsl KOH(INKTa, OHAKO HE B KAYECTBE €IMHCTBEHHOTO
cnoco0a, KOTOPHIH OBl 00ecTIeYnBal ¢IMHCTBEHHYIO BOZMOKHOCTh CIIPaBeIUTMBOTO paspenieHus cropa. OxHaxo,
IIPU BCEM 3TOM, HE CTOHT 3a0BIBaTh, YTO Cy[, OECCIIOPHO, BBICTYIIAET B KAUECTBE FAPAHTA MMPABOCYANS U CIIPABE/I-
JIUBOCTH.

[Toa mpeTeH3MOHHBIM MM UHBIM JIOCYACOHBIM HOPSAKOM YPEryJUpOBaHHs CIOpa MOHMMAETCs OJiHA U3
(hopM 3aIIUTHI TPAXKAAHCKHUX NIPaB, KOTOPAst 3aKIII0YAETCS B MOMNBITKE YPETyIUPOBAHMS CIIOPHBIX BOIIPOCOB HEMO-
CPE/CTBEHHO MEXY CTOPOHAMH JIOTOBOPA 110 UCTIOIHEHHIO 0053aTeNBCTB JI0 Nepeiauu Jieia B apOUTPaKHBIH Cy A
WM UHOM KOMIIETEHTHBIN CYA.

CornacHo 4. 5 cT. 4 ATIK P® rpaxnaHCKo-TIpaBOBBIC CIIOPHI O B3BICKAHHUHU JCHEKHBIX CPEJCTB MO TPeOo-
BaHMSM, BOSHUKIINM U3 JIOTOBOPOB, APYTHX CJHIEJIOK, BCIEICTBUE HEOCHOBATEILHOTO O0OTAIIEHHS, MOTYT OBITH
nepeiaHbl Ha pa3pelieHne apouTpakHOTO Cy/ia OCIIe MPUHITHS CTOPOHAMH Mep 10 10CyIe0HOMY yperyIupoBa-
HUIO 110 HCTEYCHUH TPHULIATH KaJICHJapHbIX JHEH cO JHS HaIllpaBJICHHs IPETeH3NUH (TpeOOBaHMs ), €CITH HHBIE CPOK
U (WIN) MOPSIIOK HE YCTAHOBJICHBI 3aKOHOM MIJIM TOTOBOPOM. VIHBIE CIIOPBI, BO3HUKAIOIINE U3 TPAXKAAHCKUX IIpa-
BOOTHOIIICHUH, IEPEAAIOTCS Ha pa3perieHne apOUTPAXKHOTO Cy/ia Iocie COOMI0CHNS JOCYAEOHOTo TTOpsAKa ype-
T'YJIMPOBAHUsI CIIOPa TOJIBKO B TOM Clly4yae, €ClIM TaKOW MOPSIIOK YCTaHOBJIEH (eiepaibHbIM 3aKOHOM HJIH JIOTO-
BOPOM.

DKOHOMUYECKHE CIOPHI, BOSHUKAIONINE W3 aAMUHUCTPATUBHBIX M MHBIX IMYOIWYHBIX IPAaBOOTHOIICHUH,
MOTYT OBITh IIEpeaHbl Ha pa3pelieHre apOuTPasKHOTO Cy/1a ociie coOM0ACHUs JOCYAeOHOro OopsKa yperyIu-
pOBaHMs CrIopa B Cllydae, eClId TaKOW IOPSI0K YCTaHOBIIEH (he/iepaibHbIM 3aKOHOM.

CoOmoeHunst [ocyAe0HOro Nops/Ka yperyJIupoBaHus criopa He TpeOyercs 1o xenam o0 yCTaHOBJICHHU
(hakTOB, MMEIOIMX IOPHIMYECKOE 3HAUCHHE, JeaM O IPHUCYKICHUN KOMIICHCAIMH 33 HapylIeHne TIpaBa Ha Cy-

© T.B. Hukutuna, 2018.
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JIOTIPOM3BOJICTBO B Pa3yMHBIH CPOK MJIM TpaBa Ha UCIIOJIHEHHE Cy1eOHOTO aKTa B pa3yMHBIH CPOK, JieJIaM O Heco-
CTOSITENBHOCTH (0aHKPOTCTBE), J€JIaM 110 KOPIIOPATUBHBIM CIIOPAM, JIEJIaM O 3aIUTe [IPaB U 3aKOHHBIX HHTEPECOB
TPYTIIBI JIAL, JIeflaM TPUKA3HOTO ITPOM3BOACTBA, JI€TaM, CBSI3aHHBIM C BBIIIOJIHEHHEM apOUTPAXKHBIMU CYIAMHU
(hyHKIMI coneficTBUS M KOHTPOJISI B OTHOILICHUH TPETEHCKHX CYIOB, A€TaM O IPU3HAHUY U TIPUBEJCHUH B UCIIOJI-
HEHHE PEUIeHUH MHOCTPAHHBIX CYIOB W MHOCTPAHHBIX apOMTPa’KHBIX PELICHHUH, a TaKXKe, eClIi HHOE He Tpery-
CMOTPEHO 3aKOHOM, TIPH 00paleHNH B apOUTPaKHBIH Cy I IPOKYpOpa, TOCYAapCTBEHHBIX OPraHOB, OPIaHOB MECT-
HOTO CaMOYIIPaBJICHHS U HHBIX OPTaHOB B 3aIIUTY ITyOJINYHBIX HHTEPECOB, IPAB U 3aKOHHBIX HHTEPECOB OPraHu-
3anuil U rpaXkaaH B cdepe MpeanpuHIMATEIbCKON M NHOH SKOHOMHYECKOH aedrensHOCTH (cTathu 52, 53 AIIK
PD).

[TpeTeH3nOHHbIH NOPSJOK J0CYNeOHOTO YPEeryIMpOBaHHs CIIOpa sIBJISETCS 00s3aTeNbHBIM Uil CTOPOH B
cuTy 3akoHa. [Io cMBICTy NpHBEIEHHON HOPMBI, IPETEH3UOHHBIN MOPSAIOK YPETYIUPOBAHUS CIIopa B CyAeOHOM
MPaKTHKE pacCMaTpPUBACTCs KaK JOTIOIHUTENbHASI TapaHTHsl TOCYIapCTBEHHO 3aIIuTHI paB, O3BOJISIONIast 100-
POBOJILHO 0€3 JIOTIOJTHUTENBHBIX PACXO0B Ha YIUIATy TOCYAapCTBEHHON MOIIIMHBI B KOPOTKHH CPOK BOCCTAHO-
BUTh HapyILIEHHBIE [TPaBa M 3aKOHHBIE HHTEpECHl. Takol MOpAJOK yperyIupoBaHUs CIIOpa HAIIPABJICH Ha €ro OIle-
paTuBHOE pa3peleHue.

[Tpn aHann3e MPEeTEeH3NOHHOTO MOPSIIKA CIeyeT 0OpaTUTh BHIMAaHHE Ha TO, KaKHe IOPHIMIECKHE (aKThI
7 0OCTOSITENHCTBA CUNTAIOTCS HAUICKAIIUM YCTAHOBJICHHEM M COOJIOICHHEM MPETEH3MOHHOTO MOpSIKa WIIN
MHOTO JIOCYAE€OHOTO YyPEryJINpOBaHUs CIOpa.

ITpu obpamieHun B apOUTPaXKHBIN CyZ C MCKOBBIMHU 3asIBICHHUSMH IO I'Pa’KAAHCKO-TIPABOBBIM CIIOPaM H
HEKOTOPBIM HHBIM CIIOpaM, BO3HUKAIOIIUM U3 TPaKJAHCKUX MPaBOOTHOIIEHHUH, IPEyCMOTPEH 0043aTeNbHbIN JO-
CyZeOHBIH TOPSA0K YPEeryJIHUpOBaHUs CIIOPa, M MCTEIl HMEeT IPaBo OOPaTHTHCS B CYIl [0 UCTEUEHHU TPHILATH
KaJICHJapHBIX JHEW cO THS HaIpaBJICHUS NMPeTeH3UH (TpeOoBaHMs), 3a UCKIIOUECHUEM CITy4daeB, TIEPEUHCIICHHBIX B
a03. 4 4. 5 cr. 4 AIIK P®. IlepeyeHs cnopoB, BOBHUKAMONIMX U3 FPAXKIAHCKUX MPABOOTHOLICHUH, 10 KOTOPHIM
JIOCYZIeOHBIH NOPSAIOK YPETYIMPOBaHUs CIIOpa He 00s13aTeeH, SIBISETCS 3aKPhITHIM M PACIINPUTEILHOMY TOJIKO-
BaHMIO HE ITOUISKUT. TakuM 00pa3oM, 3aKOH CBSI3BIBAET COOIIOICHNE UCTIIOM A0CYA€OHOTO MOPSIIKa yperyIupo-
BaHMSI CIIOpa JIMIIb ¢ ()aKTOM HarpaBJIeHUs B 3IpeC OTBETYHKA COOTBETCTBYIOIIEH npeTeH3nu. PakTuieckoe He-
MTOJy4€HHE OTBETUYMKOM IPETEH3MH HE SBILSIETCS] OCHOBAHUEM ISl IPU3HAHKS JOCYICOHOTO MOpsIIKa He coOIio-
neHHbIM. OJTHAKO CyZ YYHTHIBAET, YTO CPOK, YCTAHOBJIEHHBIH JUIS OTBETa Ha MPETEH3MIO, TOJDKEH MCTeUb U MCK
JIOJDKEH OBITh MPENBSBIICH II0 HCTEYEHUH 3TOTO Cpoka. KpoMe Toro, mpeTeHsus o COAEPKaHUIO TOJDKHA CTPOTO
COOTBETCTBOBATh KOHKPETHOMY HCKOBOMY TPEOOBaHHMIO.

HecoOmronenne nCTiioM MpeTeH3MOHHOTO WM HHOT'O AOCYAEOHOTO MOPSAKA YPETYINPOBAaHUS CIIOpa C OT-
BETYHUKOM SIBISICTCS. OCHOBAHHEM JIJIsI OCTABJICHHUS MCKa 0e3 pacCMOTPEHHS B COOTBETCTBHH C 4. 2 cT. 148 AIIK
P®. Oxgnako ocTaBieHHE UCKOBOTO 3asBICHHUS 0€3 pacCMOTPEHMS B YKa3aHHOW YacTH HE JIMIIACT MCTIA TpaBa
BHOBb 00paTUThCSI B apOUTPaXKHBIH Cy/J| C 3asBJICHHEM B O0LIEM HOPSJIKE [OCIE YCTPAaHEHHS 00CTOSITENbCTB, MO~
CITy)KMBIIIMX OCHOBaHHEM JUIS OCTaBJICHUS 3asiBIeHus Oe3 paccMoTpenus (4. 3 cr. 149 AIIK P®).

B 2010 rony u B P® npunsto 66110 3aK0oHOAaTENLCTBO 0 Menuanuu: @3 ot 27.07.2010 Ne 193-03 «O6
IBTEPHATHBHOW MPOLIEAYpPE YPEryJTUpOBaHHs CIIOPOB C yUYacTUEM MOCPEAHUKA (POoLeaAype MEeIHaln)» (nanee
- 3akoH Ne 193-@3) [2]; Ne 194-D3 «O BHECEHNU U3MCHEHU B OTACTHHBIC 3aKOHOIATENFHBIC akThl PO B cBsI3M
c npussaTieM @3 «O0 anbTepHATUBHOM POy PE YPETYINPOBAHNS CIIOPOB € y4aCTHEM IIOCPETHHKA (TIpoLietype
menuanun)» (nanee - 3akoH Ne 194-D3). B 3akone Ne 193-D3 ompenensiercss Meananus Kak aJbTepHATHBHAS
IpoLeaypa yperyiupoBanust ciopoB. OTHaKO HE pacKpPBIBAETCS] CAMO TOHATHE abTEPHATUBHOTO YPEryIHpoBa-
HUS CITIOPOB, €r0 KOHKPETHOTO otpeneneHus He gaercs. B 2013 roxy B pesynbrate BHeceHHs monpaBok B [ K PO
TaK)Ke ONpeieNIeHNe He MOsBUIOCH. Mcxoas u3 atoro, noustue APC B 0Te4eCTBEHHOM IIPaBe HE PaCKPHITO.

Menuaiyst mpeacrapisieT co0Oi mpolece, IpH KOTOPOM KBaJM(DUIIMPOBAaHHBIN, OECIPUCTPACTHBIHN, He3a-
MHTEPECOBaHHBIN YEJIOBEK MOMOTaeT CTOPOHAM, KOTOPBIE BOBJICUCHBI B KOH(IINKT, TOCTHYb B3aUMOIIPHEMIIEMOTO
yperyaupoBaHus. MeauaTtop CTOpoHaM MOMOTaeT MPUNUTH K COTJIAIICHHIO, HAMPABIsis M o0Jierdas KOMMYHHKa-
M0 MEX/y HUMH, IOMOTasl MOJYYUTh COOTBETCTBYIOUIYI0 HH(QOPMAIMIO U TIPaBUIBHBINA BBIOOP caenatsb [4, c.
26].

B 2010 r. Poccus, npuHSB COOTBETCTBYIOLINI HOPMATHBHBIN MPaBOBOH akT B Bue degepanbHOro 3aKkoHa
ot 27 mromnst 2010 1. Ne 193-@3 «O06 anbTepHaTHBHON MTPOLEAYpPE YPETYIMPOBAHUS CIIOPOB C YHACTHEM ITOCpEI-
HHKa (TIpoleype MequaIyn)», 3a(uKcupoBaia co3iaHue MPaBoOBBIX YCIOBHI 1 npuMeHeHus B Poccuiickoit
@denepanny anbTEpPHATUBHOM MPOLEAYPHl ypPETYIHpOBaHUS (pa3pelieHus]) BO3HUKAIOIIMX B IEPBYIO OYepelpb
TPaXkIaHCKO-TIPABOBBIX CIIOPOB.

HeobxoanmMo 0oTMETHTH, YTO NPHUBICUCHNE HE3aBUCHMBIX (PU3MYECKUX JWI] B KAa4ECTBE MOCPEAHUKOB
JOJDKHO OBIJIO TTO3BOJIMTH B ONPEEICHHON CTEIEHH pasTpy3UTh CyAbl OT HEOOXOAMMOCTH PACCMOTPEHUS JEd,
paspeleHne KOTOPBIX BO3MOKHO C IMTOMOIIBIO MEIUATOPOB, IPU YCIOBUH BOJEU3BSBICHUS CTOPOH. UTO, HEco-
MHEHHO, B ONpEIEICHHONH Mepe CIOCOOCTBOBAIO ObI mporieccaMm (OpPMHUPOBAHUS TPa)KIAaHCKOTO OOIIECTBa B
CTpaHe, B TOM 4HCJe CTaOWIN3alMU CUTYalUH 110 MOJIEPKaHUI0 HEOOXOIUMOTO YPOBHs 0€30MacHOCTH, TOBBI-
HICHHIO MPAaBOBOM 3aIMIIEHHOCTH TpaxaaH. OCOOEHHO yYHUThIBasi TO OOCTOSTEIBCTBO, YTO pa3pelieHne BO3HHU-
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KaOLNX CUTyallui B TAaKUX CIy4asX OCYILECTBIISIET HE FOCYIapCTBEHHbII OpraH, HaJeJE€HHbIN BIACTHBIMHU I0JI-
HOMOYHSIMH CO BCEMH €ro OIOPOKPATHUECKMMH ITPOBOJIOYKAMH, BO3MOXKHOCTBIO JIOOOMPOBaHUSI HHTEPECOB TOH
WA WHOW CTOPOHBI, a TPEThs HeHTpanbHas, OecrprcTpacTHas, He 3aMHTEPECOBaHHAS B JAHHOM KOH()JIUKTE CTO-
pOHa - MeIuaTop.

[epBrie nTorn BBeACHU NaHHOH Tponenypsl B Poccun Opimn moaBenensl B 2012 r. B Crnpaske «O mpak-
THKe mpuMeHeHus PenepaabHoro 3akoHa «O0 ampTepHATHBHON IPOLIEAYPE YPETYIHUPOBAHMUS CIIOPOB C YIaCTHEM
mocpenHuKa (mporenype Meauaiun)» (aanee - Cpaska), yreepxkaennoit [Ipesuamymom Bepxosraoro Cyxma Poc-
cuiickoit @eneparun 6 utons 2012 1., 0TMETaNI0Ch, 4TO B POCCHy MpOXOauT MpoIiece CO3AaHus COOTBETCTBYIOIIIX
CTPYKTYp, 00€CIIeYMBAIONIMX MPOBEJCHUE MPOLIEAYPBl MeHaIu. Takke TaM ObUIo 3a(MKCHPOBAHO, YTO ME/IHa-
1Ml B OCHOBHOM NPUMEHSETCS 10 JieJlaM O 3allHuTe MpaB MOTPeOUTeNeH, M0 KIIHIIHBIM CIOopaM, Mo CIopam,
BO3HHUKAIOIINUM M3 CEMEHHBIX OTHOLICHUH, 110 JIellaM, BOSHUKAIOIIUM U3 UMYIIIECTBEHHBIX U UHBIX OTHOIICHUI, U
HEKOTOPBIM JIpyTuM. Bce 3To criocobcTBOBaIO HE TOJIBKO JOCTHXKEHHMIO 1IesIeH, onpeeneHHbIX EBponelickim co-
1030M, HO ¥ PEIICHNIO BHYTPEHHUX IIpoOsieM Poccuu, B TOM YHCiie U HOBBIMIEHHIO 0€30MaCHOCTH JIMYHOCTH, 00-
IeCcTBa U TOCyJapcTBa.

B noarorosnenHo#t CripaBke Takke 00paliaiock BHUMAaHHUE U Ha TIPOOJIIEMHBIE BOIPOCHI, B YaCTHOCTH, KaK
9TO HU TMapaJOKCaFHO, Ha OTCYTCTBHE JOJDKHOTO BHUMAHUS K JaHHOW albTEPHATUBHOMN MPOILEIYpe pacCMOTpe-
HUS CTIOPOB CO CTOPOHEI CyIIOB.

[TomgepkuBanoch, 9T0 HEAOCTATOUHO d(H(HEKTUBHOE MPUMEHEHHE MPOIEAyPhl BHECYASOHOTO yperyIupo-
BaHUS CIIOPOB 00YCIOBIEHO TEM, UTO:

- CYABH JOCTAaTOYHO PEIKO PA3bACHIIOT CTOPOHAM HX IIPaBa, B YACTHOCTH O BO3MOXKHOCTH YPETYIHPOBa-
HUS CIIOpa IyTeM MeIuaIiu;

- OTCYTCTBYET COOTBETCTBYIOIIasi HH(OPMAIHS Ha CTEHAAX, CaiiTaX CyJOB U CyJeOHBIX yYaCTKOB MUPOBBIX
CyJeif; B oIpeaeneHusx O MOAr0TOBKE Aejia K CIIyIIaHHI0, HalIPaBIIEMBIX CTOPOHAM; B XOJI€ PACCMOTPEHUS Jlena.

Taxoke HEBBICOKHUI «CIIPOC» Ha YCIYT MEIMATOPOB OOBSICHAETCS U IPYTUMH (PaKTOpaMH, B YACTHOCTH:

- HeIOIOHMMaHUEeM PoJId Meauaropa. Toro, 4To MenuaTop BBICTYIAET B KaueCTBE MOCPEAHUKA, C TIOMO-
MIBI0 KOTOPOTO YYAaCTHUKH CaMOCTOSITEIFHO M JOOPOBOJIBHO NMPUHUMAIOT PELICHUE, TOTO, YTO OH HE SIBISETCS
CyOBEKTOM CIIOPHOTO PABOOTHOIICHHS, COOTBETCTBEHHO HE MOXET OBITh IIPEICTABUTEIIEM OJHOM U3 CTOPOH;

- BOIpocaMu (PMHAHCOBOTO BO3MEIICHUS YCIYT Meauaropa. B 4acTHOCTH, HEBO3MOKHOCTHIO OTHECEHUS
CYMMBI, TIOJUTeKAIICH BEITIIATe MEAUATOPY 32 IMPOBEICHIE MEAUAITIH Ha TUIATHOH OCHOBE, K CYICOHBIM M3IEPK-
KaM;

- HEBO3MOXXHOCTBIO TIPH Pa3pelIeHUH BOIPOCa MEANATOPOM BCTYIUICHHUS B TIPOIIECC TPETHUX JIHII, 3asBIIS-
FOIHX (HE 3asBITIONINX) CAMOCTOATEIBHBIC TPEOOBAHIIS.

Hecmotps nHa orcyrcTue onpenenenus APC B 0TedecTBEeHHOM 3aKOHOIATENIECTBE, BBIICIUTE MOXKHO Iie-
TIPS AJIbTEPHATHBHBIX MPOLEIYP/CIIOCOO0B pa3pelleHus: CIIOPOB, TAKHX Kak: MOCPEIHUYECTBO, MEAMAIINS,
KOMHCCHH 10 TPYAOBBIM CIIOpaM, IPUMUPUTENBHBIE TPOLETYPhl, TPETCH3UOHHBII NOPSIIOK YPETyIUPOBAHHUS CIIO-
POB, TPETEHUCKUIA CyA, 10ocy1e0HOe yperyIupoBaHNe HAIOTOBBIX CIIOPOB, OMOYICMEH, MEXKIyHapOIHBII KOMMeEp-
4eCKuil apOUTpax, - B ONPEeeIeHHOM CTENeHH NPEICTABICHHBIX B HBIHEIIHEM OT€YECTBEHHOM 3aKOHOIATENILCTBE.

BmMecre ¢ 3THM TOJNBKO TpeTeiickoe pa3dupaTenbCTBO 0 MOCIEIHET0 BPEMEHN UMEN0 YETKYIO IIPaBOBYIO
ocHOBY, 1 ¢ 2010 roga Mexnanus HHCTHTYIHOHAIM3UPOBaHA KaK OJJMH U3 aJIbTEPHATHBHBIX CIIOCOOOB pa3pelie-
HUS CTIOPOB IIPU TIOMOIIY BCTYIUICHUS B crury 3akoHOB Ne 193-D3 u Ne 194-03. Bee ocransable popMbl anbTep-
HAaTHBHOTO ypETyTUPOBaHMUSA HE MMEIOT Yallle BCEr0 HU MPOLEAYPHOM, HA COAEPKATENFHON ONpPEAeTICHHOCTH, a
HEKOTOpHIC, K MPAUMEPY MHUPOBBIC COTJIAIICHUS, YaCTO OTHOCATCS PSIOM DKCHEPTOB K IPOILEAYyPaM, B TO BpeMs
KaK SIBITIOTCS TOJIBKO PE3yJIbTaTOM, HTOTOBBIM JTIOKYMEHTOM. J[aHHAsS HEolpeaeleHHOCTh IPUBOINT K pa3MbIBa-
HHIO MPEUMYIIECTB ONPEEIICHHOTO CIIoco0a pearupoBaHust Ha KOHQIIMKT, GOPMHUPOBAHUIO HUCKAXKEHHOTO TIpe/l-
CTaBJICHUSI O BO3MOKHOCTSIX U CYTH pa3HbIX crioco00B APC B 001iecTBe, MPENSTCTBYS UX Pa3BUTHIO, PACpOCTpa-
HEHUIO KYJIbTYPBI 10CYIe0HOr0 MPUMEHEHHS ITOJIX0/I0B K Pa3pELICHHUIO CIIOPOB, KOTOPhIE OPUEHTHPOBAHBI Ha MO~
TPeOHOCTH U HY>K/bI CAMHUX CTOPOH, TAKUX KakK, K IPUMEpY, MEIHAIHSL.

B cBs3u ¢ 3akonom Ne 193-®3 npumenuma mpoleaypa Meaualy K cCropam, KOTOpble KacatoTcs TpaxkiaH-
CKHX (B TOM YHCJIE OCYIIECTBICHUE NMPEANPUHUMATEIBCKOH M SKOHOMUYECKOH JIESITEIbHOCTH ), CEMEHHBIX U TPY-
JoBbIX npaBooTHoIeHNH. Ho 3akon Ne 193-®3 orpannuuBaeT NpuMEHEHUE MEANALMH TIPU Pa3pEIICHUH KOJIIEK-
TUBHBIX TPYJOBBIX CHOPOB. BMecTe ¢ 3THM B KOMIEKTUBHBIX TPYAOBBIX CIIOPAX YCTAHOBJIEHBI IPUMUPHUTENIBHBIE
MPOLETYPHI.

YmnorpebieHne npuMUPUTENHFHBIX TPONEAYP B HOPMAaTHBHBIX IMPABOBBIX aKTaX HECET YacTO Pa3HYIO CMBIC-
JIOBYIO Harpy3Ky, H3-3a 9YeTO BOZHUKAET HEKas IPaBOBast HEOIIPEIEIIEHHOCT. TakK, yIoTpeOISIOTCSI IPUMHPHUTEIh-
HBIE TIPOIIEAYPHI KaK OTACITHHOE OHATHE B KOHTEKCTE Pa3pelIeHus TPYA0BOTO KOJUIEKTUBHOTO CIIOpa B IEJISIX €ro
paspeleHus: IPUMHUPHUTENILHON KOMUCCHEH ¢ y4acTHeM MOCpeHUKa H/I100 B TpyJIoBoM apoutpaxe. Ecinu npu
MIOMOIIIY IPUMHUPUTENFHON KOMUCCHU HE TOCTUTIIM CTOPOHBI CIIOPA COTJIANICHUS U COCTAaBMIIM ITPOTOKOJI pa3Ho-
TJIaCHi, OHU IPUTIIACUTH MOTYT ITOCPETHUKA.

WHTepecHo TO, UTO MPUMUPUTENIBHAS NPOLIEAYPA C yYacTHEM ITOCPEAHHUKA [0 CBOMM MPHUHILUIIAM U OTIpe-
JICJIEHUIO CX02Ka BO MHOT'OM C IIPOLIETypOi MEeIHALMH, XOTS yKa3aHHbIE IIPOIeTyphl HE ABISAIOTCA HACHTUYHBIMHU.

49



Becmuux macucmpamypur. 2018. Ne 9-1(84) ISSN 2223-4047

Kpaiine HeoOxonuMo cHavasa MposiCHUTh, HAEHTH(HUIIMPOBATE 0COOCHHOCTH Pa3HbIX MPOLEYp, IPOBECTH, OIIpe-
JIeTNTh, Te HeoOxonumo, yHuukanmo u muddepenmanyo repMuHosiorud. K npumepy, moasect# TepMUHO-
JIOTHIO 1 TIPAaBOBOE PETyINPOBAHIE TPUMHUPHUTEIBEHOHN MIPOLEAYPHI C YIaCTHEM IIOCPEIHHUKA TS pa3peIieHHs KO-
JIEKTUBHBIX TPYIOBBIX CHOPOB IO/ PETYIMPOBAHUE MPOLELypsl Menuanud. L{enecoobpasHo npuBecTH HOPMBI O
MIOCPEHUKE B COOTBETCTBHE C HOpMaMHu 3akoHa Ne 193-D3.

Eme Gostee y3kas kateropus - «yperyiupoBanue ciayxe0Hbrx criopoB B OBI» (@3 ot 30.11.2011 Ne 342-
@3 «O ciryxx0e B opraHax BHyTpeHHHX je1 PO u BHeCeHNM M3MEHEHUH B OTIENbHBIC 3aKOHONATEIBHBIE aKTHI
P®» [1]). EnuncTBEeHHOM anbTepHATHBOM Cyly B JAHHBIX CIYYasx B CBA3H C IEHCTBYIOIIMMH HOPMaMH SBIISETCS
B NMMCbMEHHOH (opMe oOpallleHrne K PyKOBOAMTEIO. B yCIOBUsX, KOT/Ia MPEAPUHIMAIOTCS YCHIIHS 110 COBEp-
HIEHCTBOBaHUIO fesrenbHocTd OB/l 1 ecTh perynupyemas 3aKOHOAATENbCTBOM MpOLeAypa MEeIHaLi, KoTopas
croco0Ha MOMOYb HE TOJILKO YPETyJIUPOBATh CIIY>KEOHBIH CIIOP, HO U BBISIBUTH CHCTEMHBIC IIPOOJIEMbI BEIOMCTBA,
He HaHOCS yIepOa HU ero peryTalyy, HU PemyTalii CAMUX COTPYAHUKOB BHE 3aBUCHMOCTH OT MX PaHra U YHHa,
NPUMEHEHNE MEJHaly BKIIOYEHO JIOJDKHO OBITh B apceHall BO3MOKHBIX CIIOCOOOB pearnpoBaHUs Ha JaHHbBIE
KOH(JIMKTHI.

BosBpaimasice kK TepMHHAM W HOHSTHSAM, MOXXHO TOBOPHUTH 0€3 MPEyBEIHICHHS O TOM, YTO MO IPUMHUPH-
TEJNFHBIMH TIPOIEAYPaMH M TPUMUPEHHEM MOHUMAIOTCS COBEPIICHHO Pa3IMYHBIC MPOLEAYPHI, UCTIOIB3YIOTCS
caMH TepPMHHBI ISKJIAPATHBHO, HE PACKPBIBAs LIEJIM U CYTh YKa3aHHBIX MTPOLEAYP. B menom B HOpMaTHBHBIX aKTax
u PenepanbHBIX 3aKOHAX HET €ANHCTBA U CHCTEMHOCTH B MCIIOJIb30BAHUY OHITUS «IPUMUPEHHE).

O0600ImuB ¥ MpOaHANN3UPOBAB OCHOBHBIE TPABOBBIE AKTHI, TOCYIAPCTBEHHBIE NIPOTPAMMBI, KOHIIEIIINH,
OTpaclIeBbIE CTPATETHH, MOJKHO BBIBECTH, YTO B IIPABOBOM PETYIMPOBAHUH B LIEJIOM IPOCIIEKHUBACTCS HAIIPaBIIe-
HHUE Ha pa3BUTHE U MHTETPAIMIO AIbTEPHATUBHBIX CIIOCOO0OB pa3pelIeHts CIIOPOB B Pa3HBIX 00IaCTAX AEATENbHO-
ctu. CeroJiHs OA3aKOHHBIE aKThI, AEHCTBYOIIEE 3aKOHOJATEILCTBO, HOPMaTHBHBIE IOKYMEHTHI ()parMeHTapHo,
B 3aBHCHUMOCTH OT 00JIACTH MTPABOOTHOIICHUH, PErYIUPYIOT IPUMEHEHUE ONPECICHHBIX CIIOCOOOB pa3peleHus
CIIOPOB, KOTOPBIE OTHECTH MOXKHO K aJIbTEPHATHUBHBIM. Ho 10 (hakTy B pa3iuMuHBIX aKTax ONpe/iesieHHbIe ()OPMBI
APC unu ncnonp3yroTcs B pa3IUUHBIX CMBICIIAX, WU OBTOPSIIOTCS, WIN IPUMEHSIOTCS KaK CHHOHUMBI, UJIH SIB-
JISIOTCSI alIbTEPHATUBHBIMU APYT APYTY. Y MpOLEAYp pa3pelleHns CIIOPOB He BCerja MPONUCaHbl YETKO OIpee-
JICHUSI, BO3MOXHBI Pa3IMYHbIe TPAKTOBKH CYTH MPOIEAYP ¥ TEPMUHOB, IIPHHIUITEL M CYITHOCTH JEHCTBHS B IIe-
JIOM, SICEH HE BCET/la MEXaHU3M Pealli3alny crocoda pa3perieHus cropa.

CoBpemeHHast Menanys B KOHTHHYyMe ITOJIX0/I0B K Pa3pelIeHHIo CIIOpOB 000C00IeHHOE MECTO 3aHUMAET
KaK CIOCO0 pa3pemeHus CIIopoB, B KOTOPOM PEIIAIOIIEe CIOBO M TMIaBHAS POJIb MPHHAAJIEKAT CAMUM CTOPOHAM
CTOpa, YTO MPEIONATaeT KOHKPETHYIO CTETIEHh TOTOBHOCTH K OTBETCTBEHHOMY ITOBEACHHIO TEX, KTO y4aCTBYET
B Hell. Benp HemapoM paccMaTpuBaeTCst ypoBEHb BOCTPEOOBAHHOCTH MEIHALIMH KaK MHIUKATOP 3PENIOCTH oO1e-
ctBa. CeroHsa 0TeuecTBEHHOMY OOIIECTBY IPEOCTaBIeHa BIACThI0 BO3MOXKHOCTE IIPOSIBUTH 3peTIocTh. Benenue
MeIHAINH B OT€YECTBEHHOE IPaBOBOE T0JIE SIBISETCS BEXOW HE TOJIBKO B YACTH PACIPOCTPAHEHUS MEIUAaTUBHON
MPAaKTUKU, OHAKO U C TOUKH 3pEHUS MPUAAaHUS UMITYJIbCa PA3BUTHIO U cucTeMaTtu3anuu B neiaoM APC. Oto nep-
BbIE, HO HYXHbIE IIar'¥ HA MMyTH K HE JEKJIApaTUBHOMY, a PEaIbHOMY yYacTHIO Ka)KJOr0 CHadasa MpH PelIeHuu
VHJIMBHIYJIbHBIX TIPOOJIEM U 1TOCIIE K OTBETCTBEHHOMY M aKTHBHOMY YYaCTHIO B )KU3HH COLIMYMa.
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BUJIbI U PASMEPBI HAKA3AHUSA U UX CITPABEIVINBOE YCTAHOBJIEHUE

B cmamve paccmampusaromes 3ako0H00amensHO YCMAaHOo6eHHble 6UObL U
pasmepbvl CaHKyull cmameti y20108H020 3aKOHA, 4 MAKdHCe HeOOCMAMKU UX 3a-
KOHOOamenvHou KoHcmpykyuu. [Ipeonoscensl usmenenus, no3sonsiouue 00-
cmuyb yenetl HaKa3aHus u yCmpanums wupokoe cyoetickoe ycmompenue.

Knrwouesvie cnosa: cankyuu, cnpagediu8ocms, HaKazaHue, UHOUSUOYAIU-
3ayust.

3akoHOIaTeIbHAsE KOHCTPYKITHS CAaHKIIMK HAIIPSIMYIO BIUsCT Ha 3P PEKTUBHOCTH MPUMEHEHHS YTOJI0BHOTO
3aKOHA, TaK KaK OT CAHKIIMH 3aBUCHUT CIIPABEITUBOCTh Ha3HAUYEHHOTO HakazaHusl. [Ipu npaBUIHLHOM KOHCTPYHPO-
BaHUM CAHKIIWs 00CCICUUT BBITOJTHCHUE IeNIeH HaKa3aHUs, MPeIyCcMOTPeHHEIX cT. 43 VK P®. [Ins uHauBumya-
JU3AIMY HaKa3aHUs B YTOJIOBHOM 3aKOHE 3aKOHOJIATEINIEM MIPEIyCMOTPCHEI albTePHATUBHBIC CAaHKITUH. CTOUT OT-
METHTh, YTO aJIbTEPHATUBHOCTH CAHKITUH UMEET OOPATHYIO 3aBHCUMOCTh OT XapaKkTepa U CTEIICHH OOIECTBEHHON
ormacHOCTH npectymuieHns. C yBenrnueHneM 00IIeCTBEHHOH OMaCHOCTH, KOJMYECTBCHHBIN MTOKa3aTelb ajJbTepHA-
TUBHOCTH CaHKIIMH YMEHBIIAETCS, 3a9aCTYI0 3aKPeIUIsisi HaKa3aHWs, CBA3aHHBIC C JIMIICHHEM CBOOOIBI M HA000-
pot. Hammpumep, caskmus 4. 1 ct. 105 YK PO 3akperuiser oqHO OCHOBHOE HaKa3aHHE B BUE JHUIICHUS CBOOOIBI,
B CPaBHEHHH C MEHee OOIECTBEHHO OMACHEBIM JISTHHEM, OTBETCTBEHHOCTH 3a KOTOpoe nmpeaycMoTpeHa cT. 116 YK
P® «Ilobom», KoTOpasi ycTaHABIMBAET IIECTh ANbTEPHATUBHBIX BUIOB Haka3aHUsA. OJTHAKO YCTaHOBIIEHHE OOJIb-
III0r0 KOJIMYECTBA aJIbTePHATHBHBIX BHIOB HaKa3aHUI B Mpejiesax CaHKIUU CO3AaeT I Cy/1a MPo0IeMbl BBIOOpa
1 000CHOBaHMs HA3HAYEHHOT'0 HaKa3aHWs, a Tak)ke HEOOOCHOBAaHHOE PaCIIUPEHHE MPEJIEIIOB CYACHCKOTO YyCMOT-
perns. Crout coryacutbesi ¢ B. 1. 3yOKoBOi B TOM, TaKHE CAHKIIHUH SBIISIOTCS «OECIpeebHO albTePHATHB-
HeIMI» [ 1,¢.205], Tak Kak MOpOXKIAIOT IHPOKOE CyAeicKoe yeMoTpeHune. OIHaKo 3aKperieHrne Oe3aabTepHaTrB-
HBIX CAHKIMH BJICUYCT K HAPYIICHHUIO MPUHIINIIA CIIPABEIUIMBOCTHA. ABTOpP HACTOSIIETO MUCCICIOBAHMS TI0JIaraer,
YTO JUTSl HA3HAYCHHS CIIPABEIIMBOTO HAKA3aHUs, CAHKIIMKA HOPM JIOJDKHBI COAEPIKATh He 00Jee TpeX — YeThIpex
OCHOBHBIX BUJIOB Haka3aHUs. [laHHBIC KOHCTPYKIUHU CAHKITUHA, C OJHOW CTOPOHBI, OTPAHUYHUBAIOT IIUPOKOE CY-
JIEHiCKOe YCMOTPEHHE, a ¢ JPYToi, MPEJOCTABIIIOT CYAy IIPaBO BBIOOpa Haka3aHUs. TakKe CYIIeCTBOBAHUE JIaH-
HBIX KOHCTPYKIHH OYIET CIIOCOOCTBOBATH CO3JIAaHUIO SAMHOOOPA3HOW MPAaKTUKN HA3HAYCHUS HAKa3aHHUS.

CaHKIHS MOXET OBITh CIIPaBeIUTMBOM B T€X CIydasx, KOT/Ia OHA He TOJIBKO COOTBETCTBYET TSHKECTH yCTa-
HOBIICHHOTO JICSTHUS, HO M COTJIACOBAHA C CAHKIMSMH APYTUX MIPECTYIUICHNH, OJM3KUX 110 CTETIEHH 00IIECTBEHHON
omacHocTd. C 3ToH 1enbio oOpaTM BHUMaHuE Ha cT. 245 YK P®, ycTaHaBIUBAIONIYIO YTOJOBHYIO OTBETCTBEH-
HOCTh 3a KECTOKOE OOpallleHHEe ¢ )KUBOTHBIMH, MAaKCUMAIIbHBINA BHUJ U pa3Mep HaKa3aHHs, MPSIyCMOTPCHHBIH B
4.1 yCTaHOBJICH A0 TpeX JIeT JUIIeHUs ¢BoOOAb, a 4. 1 ¢T. 112 YK P® - ymplieHHOe TIPUYHMHEHUE CPEIHCH
TSDKECTH BpeJia 37I0POBBIO COJIEPKUT Takoe ke HakazaHusa. CuuTaem, 4TO 3aKOHOAATEh HE y4ell, UTO CTeNeHb
OOIIIECTBEHHO!N OMACHOCTH NAHHBIX JISSTHUI HEOJIWHAKOBA, YTOOBI YCTaHABIMBATh PaBHOC Haka3aHue. J[aHHBIN
MIpUMEP TOBOPUT O HECHCTEMHOM, XaOTUYHOM TOJXOJI€ 3aKOHOJATelNsl MPU YCTAHOBICHUM CAHKIIMHA 3a JIesHus,
MPU3HABAEMBIC TIPECTYITHBIMI.

B YK P® [2] umeetcs 148 canknwmii (17 %), B KOTOPBIX YCTAHOBJICH MATIJICTHAH MaKCHMAIBHBIA CPOK
JIUIICHUH CBOOOBI, MMPU 3TOM CAHKIMH ¢ MaKCHMAaJbHBIM CPOKOB B 4 ToJia JIMIICHUS cBOOOBI Bcero 62 (9%).
KonuuecTBo CaHKIUi ¢ MAKCHMAJILHBIM CPOKOM JIHIIEHUS cBOOOABI 10 8 jer — 92 (11%), a ¢ MakCHMaJIbHBIM
pasmepom 10 9 net — Bcero ase (0,2%), KOMMYIECTBO CAHKIHUK ¢ MaKCHUMaJIbHBIM pasmepoM 1o 10 — 61 (7%), a
CaHKIIUW ¢ MaKCUMAJIbHBIM pa3mepoM 7o 11, 13, 14 B yromoBHOM 3akoHE OTCYTCTBYeT. CaHKITHH C MAaKCHMaTbHBIM
pa3mepom J10 15 ser numeHus: cBo0o/bl HACUNUTHIBAIOTCS B KosnuecTBe 35 (4%), 20 ner numenust cBodoasl — 44
(5%), noxxkusHeHHOE NMHIIeHHE cB0GOB — 19 (2%).

Hcxons u3 mpuHIMNa CpaBeIMBOCTH, TIPEINONIaraeTCs, YTO CAHKIIMH MPECTYTIIICHUH pa3InIHON CTENIEHN
TSOKECTH JOJDKHBI COJICPKATh pa3HbIe pa3Mephl mTpada, 0JJHaAKO TaKoe MPOUCXOAUT He Beerna. Hampumep, mpe-
CTyIUIeHue, npenycMoTpeHHoe 4. 1 ct. 185.3 YK P®, oTHOCcHUTCS K KaTeropuu cpeiHel TSHKECTH, a IPECTYIICHUE,
npeaycmorperHoe 4. 1 ¢T. 178 YK P® — HeOoNbIIONH TSKECTH, OAHAKO B CAHKIMIX YCTAHOBJIEH OIWHAKOBBIN
pa3mep mrpada - OT TPEXCOT 10 MATHCOT THICAY pyOsei. JJpyruM mpuMepoM HapyIICHUS MOXKET CIIYXKHT JCsSHUE,
npeaycMoTpeHHoe 4. 1 cr. 169 — neGonpmoii TsbkecTH, 4. 2 cT. 171.1 — TshkKoe nmpectymienue, pa3mep mrpada B

© A.JO. Yemepuuxo, 2018.

Hayunsiii pykoBoaurens: Jonuenko Anexcandp I pucopvesuy — KaHIUIAT IOPUIMIECKUX HAYK, JOLEHT,
CaparoBckas rocynapcTBeHHas opuaudeckas akaaemus, Poccus.
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000X MPECTYIUICHHUAX OJMHAKOB. Tak)Ke YrOIOBHBIN 3aKOH COACPIKUT CIYYan YCTAHOBJICHHS PA3IMIHBIX Pa3Me-
poB mTpada 3a MpecTyIieHus: oaHoM kaTeropun. Hanpumep, cankmus 4. 1 cr. 199 YK P® npeaycmarpuBaer
mrrpad B pasMepe OT CTa ThICSY 0 TPEXCOT Thicsad pyoiei, 4. 1 ct. 193.1 YK P® 3akpemser pazmep mrpada ot
JIBYXCOT TBICSIY JI0 MSATHCOT THICSY pyOJiel. 3aKOHOAATeN0 HE0OX0AMMO MPUBECTH B COOTBETCTBUE COOTHOILICHHE
pa3MepoB MeXy pa3inuHbIMH BUJAMHU HaKa3aHHUI B aIbTEPHATUBHBIX CAHKI[HSX, TO €CTh OOJIBIIMM CpOKaM Oosiee
CTPOTHX HaKa3aHWI JOJKEH COOTBETCTBOBATH OOJbIIHI pazmep mrpada, 1 HA000POT.

ABTOpOM JAHHOI'O UCCJICJOBAHUS 6])IJ'[ IMPOU3BEACH aHAJIN3 MaKCUMAJIbHBIX CPOKOB HaKa3aHUA B BUJC JIU-
IIEHUs CBOOOBI, YCTAHOBIICHHBIX B CaHKIMsAX crareii OCoOCHHOW YacTW YroyioBHOro 3akoHa (puc. 1).
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Puc. 1. AHanu3 MakCUMAaJTbHBIX CPOKOB HAKa3aHUS B BHJIE JIUIIICHIS CBOOOIBI, YCTAHOBICHHBIX
B CaHKIMAX cTaTeii OCOOCHHOM YacTH YrOJIOBHOTO 3aKOHA

AHanW3 CaHKIMH YTOJIOBHOTO 3aKOHA BEISBHII €II¢ OJHY MPOOJIEMY, COCTOSIIYIO B TOM, YTO B CAaHKITUSIX
0c000 KBaMH(UITMPOBAHHBIX COCTABOB YCTAHOBIICH OAMHAKOBBIH pa3Mep HaKa3aHWs, KaK 32 COBEPIICHHUE IPO-
CTOTO MPECTYIUICHHUS, TaK U KBATU(PUITUPOBAHHOTO. PaccMOTpuM JTaHHYIO cUTyanuio Ha mpumepe cT. 229.1 YK
P®. 3a koHTpabaHIy HAPKOTUIECKUX CPEICTB 0e3 KBATN(UIIUPYIOMUX 00CcTOsITENsCTB B 4. 1 cT. 229.1 YK P®
YCTaHOBIICHO HaKa3aHWE B BHIE JTUIICHIS CBOOOIBI HA CPOK OT TPEX 0 CeMHU JieT. JJaHHOe JIesTHIe, COBEPIICHHOE
NP KBATH(HUIMPYOLIIHX 00CTOATENBCTBAX, IPELYCMOTPEHHBIX B 4. 2 cT. 229.1 YK P®, Haka3biBaeTcs JIUILICHUEM
CBOOO/IBI HA CPOK OT IAATH 0 AecstH jeT. B u. 3 cr. 229.1 YK P® ycraHOBiEHO, YTO JesiHUS, IPEAYCMOTPEHHbIC
YacTsIMU IIEPBOM UM BTOPOI HACTOSALIEH CTaTbU, COBEPIIEHHBIE B KPYIIHOM pa3Mepe HAKa3bIBAIOTCS JUILICHUEM
cBOOO/IBI HAa CPOK OT JIECATH JI0 JIBajaUaTH JeT, 4. 4 cr. 229.1 YK P® copepkut HakazaHue OT MATHAALATH JIO
nBaauarty Jiet. Kak Mbl BUANM, 3aKOHO/ATEIEM YCTAaHOBIICHBI OIMHAKOBBIE CPOKH JIMIIEHHS CBOOOIBI 32 pa3HbIe
TI0 CTEMNEHH TSHKECTH IPECTYIHbIE AeHCTBUS. Tak Kak 3a COBEpILICHUE NPECTYIUICHHH, TPEyCMOTPEHHBIX 4. 3 CT.
229.1 YKP® uu. 4 ct.229.1 YK P® MBI MOKEM Ha3HAYHUTH OJWHAKOBOE HAKa3aHHUE OT IIATHAJIIATH JI0 IBaIIaTH
JICT JIUIICHUST CBOOOIBI, UYTO SBJISICTCS HEITPUEMIIEMBIM.

Taroke omHOM M3 TPOOIEM HAPYIICHUS MPUHIIUTIA CITPABEUIUBOCTH SBIISIETCS OTCYTCTBHE HIDKHUX TIPEIe-
JIOB CPOKOB JIUITICHHSI CBOOOIBI B cTaThax YK P®, mpeaycMaTpuBaroniux npocToi, KBaTuUITMPOBaHHBIA U 0CO00
KBATM(DUIIMPOBAHHBIN COCTaBHI MpecTyIuieHui [3, c. 16], [4, c. 116], [5, c. 116]. [IpumMepoM SBISIOTCS CAaHKITUH
ct. 183 YK P®. HeobxoauMo BHECTH M3MEHEHHs B JJAHHYIO CTAaThIO YTOJIOBHOTO 3aKOHA, YCTAHOBUB HU)KHUE
Mpe/esibl CPOKOB JIHIICHHUS CBOOObI. JlaHHas mpobsemMa CyIeCTBYeT U B APYTUX CaHKIMSIX HOPM: CT. CT. 184,
185, 185.2, 185.3, 185.4, 185.5, 186, 187 YK P® u ap. [Ipumepom npaBUIBHOTO MIOCTPOSHUS CAHKIIMK KacaeMo
JaHHOH Mpo6JeMsl ciryxar ct. cT. 111, ct. 127, ct. 150 YK P® u np. Takoe HeOOIIbIIOE KIIEPEKPHITHE)» CAaHKINI
TMIO3BOJISIET M30€TaTh CIIUIIKOM PE3KOT0 CHIDKEHHS UITH TIOBBIIICHHS pa3MepoB (CPOKOB) HaKa3aHWil, HA3HAYAEMBIX
3a KBATM(UIIMPOBAHHBIC M 0CO00 KBATH(DHUIIMPOBAHHBIC COCTABhI MPECTYIUICHUH. Bompoc o cipaBeiiMBoOi 3aK0-
HOJIATETTFHON KOHCTPYKIIUK CAHKITUH TOPOXKIACT MHOTOYHCICHHBIC TUCKYCCHU B JOKTPHUHE YTOJIOBHOTO ITPaBa.
MHorue y4eHble KPUTHKYIOT 3aKOHOATeNIbHOE ITOCTPOEHHE CAaHKIMH B JACHCTBYIOLIEM yrOJIOBHOM 3aKoHe [6, c.
19], [7, ¢.202]. OgHako B LeJsIX pealu3aluy NpuHIUIa cinpaBeyinBocTy [nenym BepxoBHoro cyna 3akpernser
HEOOXOIUMOCTh yKa3aHHs CYAaMH MOTHBOB ITPHHATHIX PEIICHUH MO BCEM BOIIPOCAM, OTHOCSIINMCS K Ha3HaYe-
HHIO YTOJIOBHOTO HaKa3aHWs, 0CBOOOKICHHIO OT HETO WITH ero OTOBIBaHuO [8].

OTMeTHM, 9TO B HEKOTOPBIX CAHKIMAX CTAaTell YrOJOBHOTO 3aKOHA, MPEAYyCMAaTPHBAIOIINX OTBETCTBEH-
HOCTh 3a MPECTyIUICHHE HEOOIBIION WM CPelHEeH TSHKECTH, OTCYTCTBYIOT albTEpHATHBHBIC BUIBI HAKA3aHMUS.
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TIpumepoM MOXKeT CITy>KHT caHkIus 4. 1 cT. 174 YK P®, npexycmaTpuBaroias ToIbK0 Haka3aHue B BHIE mTpada
B pa3Mepe 10 CTa ABAAIATH THICSY pyOJel Wi B pa3Mepe 3apadOTHOH IUIATHI MM HHOTO J0XO0/a OCYKISHHOTO
3a MepHoJI 10 OAHOTO ToJa.

Takum o0pa3om, IpoOBEIEHHOE NCCIIEAOBAaHIE BUIOB, IPEAETOB caHKIui ctateid OcoOeHHOH JacTh yro-
JIOBHOTO 3aKOHA, MTO3BOJISET COPMYITHPOBATH CIIETYIOIINE BHIBOIBI:

Bo-nepBrIX, IpuBeAEHHOE aBTOPOM HUCCIIEOBaHUE 3aKOHOAATEIHHOTO COOTHOIIEHUS! MAaKCUMAJIBHBIX pa3-
MEpOB JIMIICHHs CBOOO/BI B YrOJOBHOM 3aKOHE TOBOPHUT O HEJOCTATOYHO PA3BHTOM IIOJIXO/IE K COM3MEPEHUIO
pa3MepoB HaKa3aHUi ¢ BEIMYMHOW OOIECTBEHHON ONACHOCTH TPECTYIUICHHH.

Bo-BTOpHIX, 32 paBHBIE MO CTENEHU OOIIECTBEHHOW OMACHOCTH INPECTYIUICHHS MpeayCMaTpPHBAIOTCS
BeChbMa pa3IMYHbIC 110 TSDKECTH CAHKIMH, YTO TOBOPUT O XaOTHUHOM, HECUCTEMHOM IOAXOE 3aKOHOATENsl IPU
YCTaHOBJICHUH CaHKIIMH.

B-TpeTpux, ycTaHOBIICHHBIC 3aKOHOM pa3Mephl HaKa3aHUH He BCET/Ia OTBEYAIOT TPEOOBAHUSIM aKCHOJIOTHH
TP YCTaHOBIICHUY 3HAYUMOCTH COIMATHHBIX O0OBEKTOB M UX YTOJIOBHO-TIPABOBOM OXPAHHL.

B-4eTBepTHIX, yCTaHOBJICHHBIC B YTOJIOBHOM 3aKOHE PaMKH TPaHUIl HaKa3aHUI B aJbTePHATUBHBIX CAHK-
IUSX TOPOXKIAET CyOBEKTHBH3M, a 3HAYHUT, M OTCYTCTBHE €TUHOOOPa3Hs B IPaBOIPHUMEHUTEIFHON TIPAKTHKE.

Ha ocHOBaHMYM M310KEHHBIX BBIBOJIOB, IIpeAjiaraeM BHECTH CIIEAYIOMINE W3MEHEHUS U JonoiaHeHus B YK
Po:

Bo-nepBbIx, UCX0/s U3 IPUHIIUIIA CIIPABENTUBOCTH, HEOOXOMMO BHECTH M3MEHeHus B ctaThio 229.1 YK
P®, 3akpenuB cienyromue pasMepsl Haka3aHus B BUAe JHIIeHUs cBoooasl: 4. 1 ct. 229.1 YK P® - ot Tpex mo
ceMu JieT, 4. 2 cT. 229.1 YK P® — ot cemu o aecsatu ner, 4. 3 ct. 229.1 YK PO — ot gecsaTu 10 naATHAALATH JIET,
4. 4 ct. 229.1 YK P® — oT maTHaguaty 10 ABaALATH jJeT. Tak Kak B CyIIECTBYIOLIEH peJakIy 3a pa3Hble IO
OOIIECTBEHHONW OMACHOCTU JIESTHUS CyJl MOXXET Ha3HAYMTh OJMHAKOBOE HaKa3aHWeE, MpejJlaraeMble N3MEHEHHS
VYUTHIBAIOT OOIIECTBEHHYIO OMACHOCTH JCSHUH, IPEIyCMOTPEHHBIX JAHHOU CTaThel.

Bo-BTOpBIX, yCTAHOBUTH B CAHKITUAX KBATH(HUIIMPOBAHHOTO K 0CO00 KBATM(PUIIMPOBAHHOTO COCTABA HIK-
HHE TPaHUIIBI CPOKa JINIIeHHs cBOOOIBI B CT. cT. 184, 185, 185.2, 185.3, 185.4, 185.5, 186, 187 YK P®. [lannsie
W3MEHEHHUS MIPEUIaraloTcsl He TOJMBKO B IEJIIX y4yeTa OOIMIeCTBEHHO ONacHOCTH JAHHBIX COCTABOB, HO M B IEJISIX
HEHa3HAYCHHUS HEOOOCHOBAHHO MATKOTO HaKa3aHWs, TaK KAk MUHHMAIBHBIA CPOK JINIIEHUS CBOOOIBI COCTABIISIET
JIBa MecsI1a, TO JIUITY, COBEPIITUBIIEMY IesHHEe 0e3 KBATH(UIIMPYIOMNX MTPU3HAKOB H 0000 KBATU(PHUITIPOBAHHOE
MPECTYIUIEHNE, MOXKET OBITh Ha3HAUEHO OAMHAKOBOE HaKa3aHHUE, YTO MPEJICTaBIsACTCS KpaifHe HeNPaBHIBHBIM U
PacXoaAMUMCS ¢ IOJ0XKESHUIMH NMPUHIINIIA CIIPABEUIMBOCTH M OOIIMMHY HayaJlaMi Ha3HAYEeHUS HaKa3aHMUs.
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YK 340
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OBIIME IMPUHIOMUIIBI U XAPAKTEPUCTUKA ®EJEPAJIBHOI'O 3AKOHA Ne 131-®3
OT 6 OKTABPA 2003 r. «Ob OBIIUX ITPUHINUIIAX OPTAHU3ALIMU MECTHOI'O
CAMOYIPABJIEHUSA B POCCUMCKOM ®EJIEPALIAN»

B cmamve paccmampusaromes éonpocwl, 3axpeniennvie KP®, @3, 06y-
cnosnennvie npupooou MCY kopennvle Hauana u udeu, aedxcawue 6 OCHOGe Op-
2aHU3ayUY U OesTMeNbHOCMU HACENEHUS], POPMUPYEMBIX UM OP2AHO8, CAMOCMO-
SAMENbHO 0CYWEeCMEIAIOWUX YAPAGIeHIe MeCIHbIMU 0elamu, U 00513amebHble
011 op2ano8 2ocyoapcmeennoul enacmu P® u cy6vexmos PD, mynuyunanvrvlx
o0bpa3zosanuil.

Kniouegvie cnosa: mecmnoe camoynpasnenue, 0p2aHu3ayus MeCmHoO20
CamMoynpasnenus, 81acmo, Hapoo, NPABo HA OCYUeCmeeHe HapoOOM C80ell
671aCMU, peuleHue 60Npoco8 MeCIMHO20 3HAYEHUS.

B Poccuiickoii @enepanuu NpU3HAETCS U FapaHTUPYETCS MECTHOE CaMOyIlpaBieHHe. MecTHoe camo-
yIpaBlieHUE B TIpeJieiax CBOMX MOJIHOMOYHUH caMOoCTOsITeNbHO. OpraHbl MECTHOTO CaMOYITPABJICHUs HE BXOJIST B
CHCTEMY OPTraHOB roCyIapCTBeHHOM BiacTH [1].

MecTHOE camOymnpaBiI€HUE COCTABJISAET OJHY U3 OCHOB KOHCTUTYIHMOHHOTO cTpos Poccuiickoit dexnepa-
[[MH, IPU3HAETCS, TAPAHTUPYETCS U OCYIIECTBISIETCS Ha Beelt Tepputopuu Poccuiickoit deneparuu [2].

MectHoe camoympaBieHue B Poccuiickoit Denepanuu - hopma oCyIIeCTBICHHS HAPOJOM CBOCH BIIACTH,
oOecrieynBaroIas B mpejeiax, ycraHoBieHHbIX Koncruryiuen Poccuiickoit denepanum, GeaepanibHbIMA 3aK0-
HaMW, a B CITy4asX, YCTaHOBJICHHBIX (hefiepalbHBIMU 3aKOHAMHU, - 3aKOHaMH cyOBbekToB Poccuiickoit @eneparum,
CaMOCTOSITEIIFHOE U TIOJ] CBOIO OTBETCTBEHHOCTH PEIICHUE HACEIICHIEM HETIOCPEACTBEHHO U (W) Yepe3 OpraHbl
MECTHOTO CaMOYIIPABJICHHUS BOIPOCOB MECTHOTO 3HAUCHUS UCXOIS 3 HHTEPECOB HACEICHHUS C yUETOM UCTOPHYE-
CKHUX M MHBIX MECTHBIX Tpaauiumii [2].

MecTHOE caMOyTpaBICHNE — OPTaHU3ALNS ACATEIbHOCTH TPAXKAaH, 00ECTICIMBAOIIAs CAMOCTOSITETIHHOE
pellieHHe HACEJICHUEM BOIIPOCOB MECTHOIO 3HAUCHMS, YIIPABICHUE MYyHHIIUTIAILHOW COOCTBEHHOCTHIO, HCXOIS U3
WHTEPECOB BCEX JKUTEJIEH JaHHOW TeppuUTOpUU. boliee muUpokoe MOHATHE MECTHOTO CaMOYIPaBIICHUs TIOpa3y-
MeBaeT MPaBo U PEATbHYIO CIIOCOOHOCTh OPraHOB MECTHOTO CaMOYIIPABJICHUS PETIIAMEHTHPOBATh 3HAYUTEILHYIO
9acTh MyOJIMYHBIX JIC] U YIPABISATH CHO, ICHCTBYS B paMKax 3aKOHA, O] CBOIO OTBETCTBCHHOCTh U B MHTEpECax
MeCTHOro HaceneHus [2]. MecTHOe caMoympaBieHHE — 3TO CIOCOO B3aMMOJICHCTBHS Hapojaa ¢ M30paHHOM Biia-
CTBIO.

JIis perynsmum MpoIeccoB CO3MaHUs, (DYHKIIMOHWPOBAHUS W KOHTPOJIS MECTHOTO CaMOYTIPaBIICHUS
06.10.2003 rona 6but ipuHAT DeepanbHbIi 3aKoH «O0 00IIUX MPUHIUITAX OPraHU3alid MECTHOTO CaMOYIIPaB-
nenusi B PO» Nel31-d3 (nanee — 3akon 131-D3).

3akon 131-D3 pernameHTHpPYET BCe Ha3BaHHbBIC (DYHKIMU, KOPPEKTHPYS €0 HOPMBI IO/ IEHCTBYOIINE
JKU3HEHHBIC PEajiii, CTaThH 3aKOHA OBLTH H3II0’KEHB BO MHOXKECTBE PA3IIMIHBIX PEIAKITHI.

[Ipu momoIH MECTHOTO CaMOYTIPABIICHHSI, JIFOAH, TTPOKUBAIOIIIE HA OTPEICICHHOW TEPPUTOPUH, MOTYT
peann30BaTh CBOE MPABO HA yYaCTHE B YIIPABICHUU TOCYAaPCTBOM.

3aKoHe OMPENENSIFOTCS TAKUE OCHOBBI MECTHOTO CaMOYTPaBJICHHsI, KaK IPaBOBbIE, TEPPUTOPUATILHBIE, OP-
raHu3allMOHHbIC, GUHAHCOBBIC U SKOHOMHYECKHE [3].

Je#icTByromias peaakiys 3akoHa 0 MeCTHOM camoympasiieHuu B PO 131®3 coctout u3 12 rnas u 86 cra-
Telt. Kaxas riiaBa packpbIBaeT ONpeieNIeHHYI0 TEMY, Kacarolllylocss MECTHOIO caMoyIipasiieHus B PO:

I'mara 1 «O0mIHe MOITOKEHUSD», BKIFOUACT B ce0s1 cTtaThu ¢ 1 110 9. B riaBe packpbIBaeTCs TEPMUH «MECTHOE
CaMOYTIpaBIICHUEY», NPYTUE MMOHATUS W TSPMHUHBI, UCTIOIB3YIOIINXCS B 3aKoHe. [IoMUMO 3TOTO, B TIaBe 3aKperi-
JICHBI TIOJTHOMOYHS OPTaHOB MECTHOTO CaMOYIIPABJICHUS, MPUHIUIBI COTPYAHIYICCTBA MEKIY OpraHAMH CaMO-
YIOpaBJICHUS PA3TUIHBIX MYHHUIUITATBHEIX 00pa30BaHUi, IPaBOBasi OCHOBA MECTHOTO CaMOYTIPABIICHHSI, TIPABOBOM
CTaTyC HOPMATUBHBIX aKTOB, CO3/IaBaeMBIX OPTaHAMH MECTHOTO CaMOYTIpaBICHUS W WHPOPMAIHs, Kacaloascs

© O.B. Suxosa, 2018.
Hayunsrit pykoBogurens: [lemposa Hpuna Jleonudosna — KaHAUAAT IOPUANIECKUX HAyK, ToneHT Dene-

PaJIbHOTO Ka3€HHOTO 00Pa30BaTEIBHOTO YUPEKICHHS BHICIIEr0 00pa3oBaHus « BiaiuMUpCKuil OPUINICSCKAN UH-
ctutyT DenepalibHOI CiTy>KObI HCTIOJIHEHUS Haka3aHui», Poccust.
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Oo(HIHANEHOW CHMBOJIMKH MYHHUIHIIAIEHEIX 00pa30BaHuii, a Takke mpaBo rpaxkaaH PD Ha ocymiecTBIeHUs ca-
MOYTIpaBJIeHHs Ha MecTax [5].

I'maBa 2 «[IpuHIUIBI TEPPUTOPUATEHON OPTaHU3AIMN MECTHOTO CAMOYTIPaBJICHH», BKIIIOYAeT B ce0s cTa-
Tbu ¢ 10 o 13, yunteiBas crateu 13.1 u 13.2. ['maBa cogep>XUT OCHOBHBIE TPUHITUIIBI, IO KOTOPHIM TPOUCXOIUT
OpraHU3aIs MECTHOTO CaMOYTIPaBICHUS: TPAaHHUIIBI TEPPUTOPUH, TEPPUTOPUH U HX U3MEHEHHE, TPeo0pa3oBaHme
MYHHUIHIIAJIBHBIX 06paSOBaHHﬁ. EH_IC B TJIaB€ 3aKPCIJICHBI ITPUHIUIIBI YIIPAa3JHCHUA MOCEJEHUN U CO31aHUs Ha
MEXCEIICHHBIX TEPPUTOPHAX HOBBIX MYHHITHIAIBHBIX 00pa3oBanuii [5].

I'maBa 3 «Bompockl MecTHOTO 3HaY€HUs», BKIIOYAeT B cebst ctaTthu ¢ 14 mo 18, yuurtsiBas crateu 14.1,
15.1,16.1, 16.2, 17.1, 18.1. I'maBa cogep>xuT HHQOPMAITHIO, KACAIOIIYIOCS KOMIICTCHITUH OPTaHOB CaMOYIIPaBJIc-
HUS Ha OTIPEICIICHHON TePPUTOPHATHHON SIUHHMIIE: CETI0, MyHHUIIMITATBHBIA PaliOH, OKPYT TOpOJia, PaiioH BHYTPU
ropoja. B riiaBy BKIIIOUEHBI IpaBUIIa MyHHIIUIAIEHOTO KOHTPOJIS, TPUHITUITEI TPABOBOTO PETYIMPOBAHIUS TOJTHO-
MOYHH OpPraHOB MECTHOTO CaMOYIPABJICHUS, aHAJTN3 U OLICHKA UX JEATETHHOCTH C TOUKH 3peHUS 3P HEKTUBHOCTH
[5.,6].

I'maBa 4 «HanmeneHne opraHoB MECTHOT'O CAaMOYITPABIICHHS OTJCIFHBIMHU TOCYIaPCTBEHHBIMH ITOTHOMOYH-
SIMH», BKJTIO9aeT B ce0s1 craTtbu ¢ 19 1o 21. B ritaBe yka3aH mopsaok HaelIeHUs ToCyAapCTBEHHBIMH TTOTHOMOYH-
SIMH, MIX PeaM3allii U KOHTPOJIS 3@ HCTIOJTHEHHEM TaKHMX MOJTHOMOYHIA, TPHUBOJIAIIETOCS ToCy1apcTBom [7,6].

I'maBa 5 «®@opMBI HETIOCPEICTBEHHOTO OCYIIECTBICHUS HACEICHUEM MECTHOTO CAMOYIIPABICHHUA U yda-
CTHsI HACCJICHHSI B OCYIIIECTBICHUH MECTHOT'O CaMOYIIPABJICHHU», BKIIIOYAET B ce0s1 cTaThu ¢ 22 10 33, yuuThIBas
crarbio 25.1. B r1aBe onpeeneHsl NPUHIMITBL OCYILIECTBICHHS pe)epeHayMa Ha MecTaX, MyHHIUIIAJIbHBIX BbI-
00pOB, MPOBEACHHUS TOJIOCOBAHNU, TS OT3bIBA JOJDKHOCTHBIX JIUI] MECTHOTO CaMOYTIPaBIICHUS, U30paHHBIX JICITy-
TaTOB, M3MCHEHUS TPaHUI] U MPEOOPA30BaHUS MYHUIIUIIATHHOTO 00pa30BaHMUs. 3aKPEIUICHBI IPaBUIIA TI0 CXOIY
rpaxiaH, OCYIICCTBICHUS UMH IIPABOTBOPYCCKON MHUIIMATHBEI, OPTaHU3aIAN TyOJIMYHBIX CITYIIAHUA, KOH(pEepEH-
nui u coOpaHuil rpaXkiaH, UX ONpoca, B3aUMOICHCTBHUS C OpraHaMU MECTHOTO CAMOYIIPABICHUS U IPYTHX QopM
yuactusi HaceseHus [5].

I'maBa 6 «Opranbl MECTHOTO CaMOYIIPABJICHUS M JODKHOCTHBIE JIUIA MECTHOTO CaMOYIIPABICHUS, BKIIFO-
qaeT B cebs cTatbh ¢ 34 1o 42. ['maBa coepKUT OCHOBHBIE IPUHITHITHI IEATETPHOCTH K KOMITETCHITUN Pa3TUIHbBIX
OpPTraHOB MECTHOTO caMOympaBieHus (Pppakiiy, MeCTHAS aIMIHUCTPALIUS | T.JI.) U JOJDKHOCTHBIX JIUI] MECTHOTO
camoympasieHus [5].

I'naBa 7 « MyHULIMNIaTbHBIC TPABOBbBIE aKThI», BKIIIOYAET B ceds ctaThu ¢ 43 1o 48, yuuthiBas crarbio 43.1.
I'maBa COACPIKUT HH(bOpMaHPIIO 0 CUCTEMaTU3allui MYHUIIUIIAJIbHBIX ITPAaBOBLIX aKTOB, PErUCTpallui JaHHBIX aK-
TOB B peecTpe, O MOATOTOBKE, BCTYIUICHHH H OTMEHE MYHHIIUITATBHBIX TPABOBBIX akToOB [7].

I'mara 8 «DxoHOMIYECKAsI OCHOBAa MECTHOTO CaMOYTIPABJICHU», BKIIIOYAeT B ¢e0st cTaThu ¢ 49 1o 65, yuu-
ThIBasi ctaTtbto 63.1. Crarbu 57-59, 62 yrparnnm cuiy. [laHHas riaBa COJACPKUT WHPOPMAIMIO OTHOCHTEILHO
MYHUITUIIATHFHOTO UMYIIIECTBA, MECTHBIX OFOJI)KETOB, 3aKYIOK IS MyHHUIIUTIATBHBIX HYXIl, BRIDABHUBAHUS OFOJI-
JKETHOHM 00eCTICUeHHOCTH, TIPEIOCTABICHUS (PMHAHCOBOH ITOMOIIIH.

I'maBa 9 «MeXMyHHIIMTIATEHOE COTPYAHUICCTBOY, BKIIFOUACT B ce0s cTaThel ¢ 66 mo 69. [maBa comepxut
HHGOPMAIIUIO O Pa3IHIHBIX (OPMaX MEKMYHHIIUTATEHOTO COTPYIHUYECTBA U OCYIICCTBIISIONINX €T0, OpraHu3a-
IUSX.

I'maa 10 «OTBETCTBEHHOCTH OPTaHOB MECTHOTO CAaMOYIIPABICHUS U JODKHOCTHBIX JIUI] MECTHOTO CaMoO-
yIpaBIeHUs], KOHTPOJIb U HAJ30D 38 UX JEITeIbHOCTBIOY, BKIIIOYAeT B ce0st ctatbu ¢ 70 1o 78, y4HUThIBasI CTaThIO
74.1. I'naBoii 3aKkperyieHa OTBETCTBEHHOCTh OPTaHOB MECTHOTO CaMOYIIPaBJICHUS TIEpe]l TOCyAapCTBOM, Hacele-
HUEM U OpraHu3anusaMu, nnpaBujia yaaJlCHUA IJ1aBbl MyHUIIUIIAJIBHOTO o6pa3013aH1/m B OTCTaBKYy, OCHOBHBIC ITPUH-
IUITBI KOHTPOJIS ¥ HAJ30pa 3a JIEITEIbHOCTHIO OPraHOB MECTHOT'O caMOyIpaBieHus [5].

I'mara 11 «OcoOeHHOCTH OpTaHU3AIMKA MECTHOTO CaMOYTPABIICHUS», BKIIFOYAET B ce0s ctaThu ¢ 79 1o 82,
yuutbiBas ctathu 82.1, 82.2, 82.3. B rnmaBe onucaHbl HIOAHCHI OPraHU3AIMM MECTHOTO CaMOYIIPAaBJICHUS HA pa3-
HBIX TEPPUTOPHUAK: TOPOAA, HAYKTOPOAKH, IPUTPAaHIHYHBIC TEPPUTOPUH U TaK Jajee.

I'maBa 12 «IlepexoaHbIe MOJIOXKEHUS», BKIIIOUAET B ceOs cTaThk ¢ 83 mo 86. B ritaBe comepxutcst HHOP-
MaIvsi OTHOCHTEIFHO BCTYIUICHHS 3aKOHA B CHITY, IIPHHIIUIIBI ACSITECTFHOCTH CAMOYIIPABICHHS B TIEPHO]T 3aMCHBI
PETYISTHBHBIX aKTOB, 0OECIICUCHNE pean3allii JaHHOTO 3aKOHA W YTPATHUBIINNX CHITy HOPMaTHBHBIX akTax [5].
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AHKOBA OKCAHA BAJIEPbEBHA — maructpant, OeepalbHOT0 Ka3eHHOI0 00pa30BaTeIbHOTO yupe-
JKJIEHHs BBICIIET0 oOpa3oBaHus «BiaguMupckuii opuandeckuii HHCTHTYT DenepanbHON CiTy:KObI NCTIOTHEHUSI
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BOITPOCHI PEABMJINTAIIU JIMII IOABEPI'HYTHIX
YI'OJIOBHOMY ITPECJIEJOBAHUIO

B cmamve paccmampusaiomes eonpocul peabunumayuu auy, noogepeHy-
MbIX Y20108HOMY npeciedosanuio. M3yuena cmamucmuka ébineceHus onpag-
0amenbHbIX NPU206OPO8 3a NOCAEOHUE 200bl U B3AUMOCESI3b GbIHECEHUs MAKO-
6bIX NPULOBOPOE U PeadUNIUMAYUY TUY, NOOBEPSHYMbIX NPECICO0BAHUIO.

Kniouesnie cnosa: yz2onosnulii npoyecc, npaga onpasoannozo, HapyuieHue
npas, peabunumayus, onpagoamenvHuie NPU20BOPbL, Y20N08HAS OMBEMCINGEH-
HOCMb.

JInia, moaBepruyTHie YTOJIOBHOMY IIPECIECIOBAHUIO, MOTYT PACCUMTHIBATh HA KOHCTUTYIIMOHHYIO 3aIUTY
COOCTBEHHBIX HapyLICHHBIX IpaB. B OBITOBOM MOHWMaHUH yroJIOBHOE MPAaBO, B TOM YHCIIE M YTOJIOBHOE 3aKOHO-
JIaTEeIbCTBO, MMEET UCKIIOUUTENIBHO KapaTeIbHOE 3HaU€HUE, HO MBI pACCMOTPUM HHYIO CTOPOHY AEHCTBYIOLIETO
YTOJIOBHOT'O 3aKOHA - PeabMINTHPYIOILYIO.

B ocnoBHOM 3axone Poccun — B Koncturynuu PO ynomuHaercs o ToM, 4TO FoCyJapCcTBO TOTOBO BO3MeE-
CTHTH yIiep0, KOTOPBI ObUT IPUYMHEH YEIOBEKY B Pe3yIbTaTe HECIIPABEAINBOTO CYAOIPON3BOACTBA. JTOT (aKT
JlaeT Ha/IeKIy ONpaBJaHHBIM Ha BOCCTAHOBJIEHHE CBOMX IIPaB, MBI ITOCTApaeMCs PACKpPBITh COIEPIKaHNUE U Jei-
CTBHE 3aKOHA B PEabHOCTH.

I'ocynapcTBo HamaraeT Ha ce0st OpeMst OTBETCTBEHHOCTH 3a IPUYMHEHHBIN IpaXIaHUHY yIIepO, HaHeCEH-
HBII BCIIEACTBUE HEOIPABIAHHOTO NPECIEAOBaHUA. TeM BpeMeHeM, u3ydas cTaTUCTHKY Bepxosrnoro Cyna mo
OIIPaBATENBLHBIM IPUTOBOPAM, MOKHO 3aMETHUTD, YTO IIPOLIEHT BEIHECEHUSI CyIaMH ONIPABIATENbHBIX IPUTOBOPOB
yMeHbIaercs. O4eBUAHO, YTO €CIIU JeNI0 JOUAET A0 Cyla, TO TpaKIaHNHA MPU3HAIOT BUHOBHEIM B 99,64% ciy-
gasx. 0,36% onpaBaaTeNIbHBIX IPUTOBOPOB TOBOPHUT JINOO O MPAKTHUSCKH 0€30IHO0UHOM PaboTe CACICTBCHHBIX
OpTaHoB, MPOKYPATYPHI U CYAEOHOH CUCTEMBI, JTM0OO O HEXKEJAHUH MMOPTUTh «KAPTHHY» CIaXEHHOH paboThI AaH-
HBIX OPTaHoOB.

B 2017 rony cyasl paccMoTpenu 1o nepBoil nHcTaHuu nopsiaka 958 000 yronoBHeIx jnen. M3 Hux no 744
000 (77,6%) BeIHECEHBI OOBHHUTENBHBIE TPUTOBOPHI, 202 000 (21%) nen npexpareno, o 2900 (0,3%) BeiHECEHBI
oTpaBJaTeNbHbIe MPUToBOPEL. bosee nmomoBuns! e (6oxee 638 000, mmn 66%) paccmarpuBaroTcsi B 0coO0M T0-
psiAKe, KOr/ia MoJICYAMMBIN IPU3HACT BUHY, U OTIPABAATEILHBIA MIPUTOBOP MO ONPEAEICHHIO HEBO3MOXEH. B 00-
mieM nopsinke paspemess! 33% nen (6onee 318 000).

Ecnu B oTHOIIEHNN TpakIaHUHA TPEKPALICHO YTOJIOBHOE JEII0 M0 PeadMINTHPYIONIMM OCHOBAHUSIM, HO
3a HUM HE NPU3HAHO NPAaBO Ha PeabMINTALNIO, IPH 9TOM AAaHHBIA I'Pa’kIaHUH B CyJI [T0Jal 3asBJIECHHE C TpeOoBa-
HHEM O BO3MEIEHUU MPUYMHEHHOI'0 €My Bpela B CBSI3M ¢ HEOOOCHOBAHHBIM IPHUBJICYCHUEM €0 K YrOJIOBHOM
OTBETCTBEHHOCTH, CYJ JOJDKEH BBIHECTH COOTBETCTBYMomIee penieHue [1]. [Jo3uTHBHEIM MOMEHTOM SIBJISIETCS, TO
YTO OTBETCTBEHHOCTH 32 BPE, IPUIMHEHHBIN HE3aKOHHBIMU JACHCTBHSIMUA OPTaHOB I03HAHMUSA, IPEIBAPUTEIBHOTO
CJIe/ICTBUSA, IPOKYPATYPHI U Cy/a, HACTyMaeT B cooTBeTcTBHHM ¢ 1. 1 cT. 1070 'K PO.

IIpencenatens BepxoBroro Cyna P® npeacraBus CTaTUCTUKY O PaCCMOTPEHHUH JI€JT C MPUCSKHBIMU 3ace-
narensimu. B penax ¢ ux yuactuem 446 denoBek 0butn ocyxaeHsl U 50 yenosek (wu 10%) onpaBnansl. B To xe
BpEMsI OH BBIICNIUII, YTO B aleIUIIIMOHHOW MHCTAHIIMH MIPOHU30IILIO OOJIBIIOE KOJIMYECTBO OTMEH ITPUTOBOPOB T10
TaKWM JIeJaM, TJe OJACYANMbIe ObUTH onpaBaansl (18 s, wmm 35%).[2]

ITpaBo Ha peaOMIMTAIIMIO BO3HUKAET BCJEICTBHE OCYIIECTBJICHUS HE3aKOHHOTO WJIM HEOOOCHOBAHHOTO
YTOJIOBHOTO TpecienoBanus. I1ox yromoBHEIM mpecie0BaHIEM MOHIMAIOTCS TF00bIE AEHCTBUS U PEIICHHS Op-
TaHOB JIO3HAHMS, CIEICTBUS, IPOKYPATYPbI U CyZAd, CKOHIIEHTPHPOBAHHbIE HA N300IMYEHHE JINIA, IKOOBI COBEp-
MIMBIIETO MPECTYIJICHHE.

[MpensitcTBEEM 7151 JIIL TTO OCYIIECTBICHHUIO CBOETO IPaBa Ha peaOINTAIIMIO SIBISIETCS TOT (aKT, 4To AJIst
MOJy4eHHs PELICHHs O peadInTalui HeoOX0JMMO HAaYMHATH HOBYIO mporenypy. s ynporieHus 3Toil mpotie-
JYpbI U JJ1s1 5)KOHOMHHU BpeMEHH Heo0X0 Mo BHecTH nonpasky B cT. 134 YIIK P® o Tom, uTo npaBo Ha peadu-
JIMUTAIMIO MOXKHO OBIIIO ObI IPU3HABATH B TOM € IPOLiecce, B KOTOPOM U OIPaB/bIBAETCS IO/ICYIMMBIH.

© B.C. Handynuna, 2018.

Hayunslii pykoBonurens: Cudoposa Hamanvs Bauecnasosna — KaHAUAAT IOPUAUYECKUX HAYK, JIOLEHT,
WuerutyT rocynapersa 1 npaBa TroMEHCKHI rocy1apcTBeHHbINH yHIBEpcuTeT (B T. Tromens), Poccusi.
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I'paxxmannHy MOXKET OBITh IPUYHHEH MOPANBHBIN (TIEPEKUBAHNS, CTPATAHNA) U HIMYIIECTBEHHBIN (TTOTEPS
3apaboTKa, IIEHCUH, KOH(pHUCKALU UIMYLIECTBA U Ap.) Bpell. BiHA JOKHOCTHBIX JIMI] OPraHOB J03HAHMS, TIpe/IBa-
PHUTETIBHOTO CIEACTBHUSA, IPOKYPATyPhl U Cya He ABJIAETCS 00A3aTeNbHBIM yCIOBHEM BO3SMEILEHHUS U KOMIIEHCa-
U Bpena. J{aHHBIH (aKkT TOBOPHUT O TOM, YTO OCYXKICHHBII HE 00s3aH JOKa3bIBATh BHHOBHOCTH JOJKHOCTHBIX
ML, HEOOXOAUMO JJOKa3aTh CBOIO HEBUHOBHOCTD 110 OTHOILEHHUIO K YTOJIOBHOMY JIEIy.

BakHO IOMHHUTBH TOT (hakT, YTO MPAaBO HA BO3MEIIEHHE Bpela BO3HUKAET JIMIIB B ClTy4ae MOJTHOM peaduiu-
TallUH JIULA, T.€. KOTa AeNO0 IPEeKPalleHo MOTHOCTHIO, @ HE B KAKOW-JIM00 YacTH.

I/I3yqa${ HeﬁCTByIOHIHe YTOJIOBHBIC 3aKOHBI, IPUXOAUT OCO3HAHUEC TOT'O, YTO IO HEKOTOPBLIM BHUAAM IIpEC-
CTYIUICHNI HE BBIHOCSITCS ONpaB/iaTeIbHbIE TIPUTOBOPHI M BOOOIIE KOJIMUECTBO OIPaBIaTEIbHBIX IPUTOBOPOB 3a
MIOCJIETHUE JIECATDH JIET 3HAUNTEIBHO CHU3HMIIOCh. DTO MOXHO YBHUJIETh Ha pHc. 1. CreoBaresibHO, U KOJMYECTBO
peadMINTUPYEMBIX JIMI] TOCTETIEHHO OYAET YMEHBIIATHCS.
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* JloJ1s onpaBaaTeNbHBIX IIPUTOBOPOB K 00ILEMY YUCITy NPUTrOBOPOB. [3]
Puc. 1. OmpaBnaTensHBIE IPATOBOPEI

OpHaKO HECOBEPIIEHCTBO HOPM, PETITaMEHTHPYONINX HOPAIOK BO3MEIICHHUS BPEa MMOCTPAAaBIINM OT He-
3aKOHHBIX MJIM HEOOOCHOBAHHBIX JCHCTBUII M PEIICHUH OPraHOB JI03HAHUS, IPEIBAPUTEIBHOTO CIIEICTBHUS, IPO-
Kyparypsl U Cyzia, MPoOebl B 3aKOHOIATEIbCTBE, OTCYTCTBUE YBEPEHHOCTH Y JIHII, HAJICTICHHBIX MIPaBOM Ha BO3-
MEIEHNE PacCMaTPUBAaEMOTO Bpe/ia B IGHCTBEHHOCTH COOTBETCTBYIOIINX HOPM MHCTUTYTA peaOUIUTAINH, 3 HHO-
I71a ¥ HEHCIIOJIHEHNE JIOJDKHOCTHBIMU JIMIIAMHM KOMIIETEHTHBIX opraHoB TpeboBanuii HopMm YIIK, kacaromuxcs
pa3bsACHEHUs TOPsIKa BOSMEIIECHHS JAHHOTO BPeJia, CIIOCOOCTBYIOT CHH)KEHHIO YPOBHS peajli3allii Ha IPaKTHKe
TIOJIOKEHHI O BO3MEIICHUH BpeJia, IPUUYNHEHHOTO He3aKOHHBIM MJIM HEOOOCHOBAHHBIM YTOJOBHBIM Ipeciie/[oBa-
HUEM.

Bubnuoepapuueckuil cnucox

1. KaccanmonHoe omnpezenenne CyneOHON KONIErHd MO YrojoBHEIM jenaM Bepxosroro Cyna PO Ne 83-012-9 ot
16.05.2012r.). http://www.vsrf.ru/

2. BepxosHblii ¢y Poccuiickoit @eneparmu http://www.vsrf.ru/

3. CyneOubiii ienaprament npu Bepxosaom Cyze P® http://www.cdep.ru/

HAJ®VIIMHA BUOJIETTA CEPI'EEBHA — maructpanTt, HCTUTYT rocynapcTBa u mpaBa TrOMEHCKHi
ToCyapcTBEHHBIN yHIBepcHTeT (B T. Tromens), Poccust.
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HEKOTOPBIE ITPOBJIEMbI IPOTUBOJENCTBUSI HE3AKOHHOM OXOTE

B cmamve paccmampuearomca 6onpocwl, C6A3GHHBIE C NPOMUBOOEl-
cmeuem He3akonHol oxome. IToonumalomes npooiemvl npusneyeHus Kk omeem-
CMBEHHOCMU 34 OAHHOe NpecmynieHue, a Makxice Cmpo2oOCmu HAKA3AHU.
Ipeonooicensvi cnocobbi u Memoosl peuteHuss NOCMAIeHHbIX NPOOeM.

Knroueenvie cnosa: nezakonnas oxoma, y20106Hask OMEEMCMEEHHOCMY, A0-
MUHUCIPAMUBHAS OMEEMCMBEHHOCNTb, NPOMUBOOCUCIEUE, OXPAHA, IHCUBOM-
HbLL MUp.

OauH U3 caMbIX PacIpOCTPaHEHHBIX, HO HalMEHee HCCIEIOBAHHBIX M PACKPBIBAEMBIX BHOB 3KOJIOTHYE-
CKHX MPECTYIUIeHUI — 3T0 «He3zakoHHast 0X0Ta», OTBETCTBEHHOCTH 3a KOTOPYIO MpeaycMoTpeHa B cT. 258 YK PO.
HayuHoe uccienoBanue 3TOro SBJICHUS OCYIIECTBIIAETCS HapsLy ¢ JPYTUMH SKOJIOTHYECKUMH IpoOieMaMHu, TaK
KaK KMBOTHBII MHp B3aUMOCBSI3aH CO BCeW OKpy»karolell cpenoil. HepanmonansHoe HCIONBb30BaHUE KUBOTHOTO
MHpa BJIeYeT HapyIIeHHE SKOJIOIMYEeCKOro OanaHca B IPUPOJIE U MCTOMIEHHIO IKOCHCTEMBL.

Amnanu3 Mep, HalpaBJIeHHBIX HA MIPOTUBOJICHCTBHE HE3aKOHHOH 0XOTE CYMTAaeM HEOOXOJMMBIM HAdaTh C
aHaJIM3a MOHSATHUS, OX0Ta» BOOOIIE, M B YACTHOCTH — «HE3aKOHHAsl 0X0Tay». CorylacHO MyHKTY 5 ctathu 1 Degne-
pansHOTO 3aK0Ha Ne 209-D3 «O06 0X0Te 1 0 COXpaHEHHN OXOTHUYBUX PECYPCOBY, IO OXOTOH TOHUMAETCS TIOHCK,
BBICIIC)KMBAHKE, IPECIIeIOBaHIE OXOTHHYBHX PECYpcoB, MX AOOBIYA, MEpBUYHAs IepepadoTKa M TPaHCIOPTH-
poBka. He3akoHHOI ke sBIAETCA 0XOTa C HapyIIeHHEM TpeOOBaHMI 3aKOHOJATENbCTBA 00 OXOTE, B TOM YHUCIE
0x0Ta 0€3 COOTBETCTBYIOIIETO Pa3peIleHNs Ha J0OBITy OXOTHHYBIX PECYPCOB, BHE OTBEJCHHBIX MECT, BHE CPOKOB
OCYILIECTBJIEHHS OXOTHI U T.A. [I03TOMY M CyIIECTBYIOT paMKH, KOTOPBIE PETTIAMEHTUPYIOT IIPaBHIIA OXOTBI, HOP-
MAaTHUBBI JOOBIUH PECYPCOB U TPEOOBAHUS, IPEIBSBISEMbIE K STOMY BUILY JIESITEIbHOCTH, YTOOBI UCKITIOUUTH BPEI-
HBIE TIOCIIE/ICTBHS U HAIIPaBUTh OXOTY B Nosie3Hoe pyciio. HopmaTuBHas 6a3a Bkirouaet B cedst Koncrurynuto (cr.
58), ®exnepasnbHble 3aKOHBIL, TocTaHOBNeHU [IpaBuTenscTBa, Iprkassl Munnpupo sl PO, 3akoHb cyOBEKTOB, J10-
KaJbHbIE HOPMAaTHUBHBIE aKThI.

3aKOHHBIN OXOTHHYHI TPOMBICEN UTPAET BAXKHYIO POJIb B 9KOHOMHKE CTPaHbI, U HE TOJILKO: 00ecreyrBaeT
00JIBIIIOE KOJTMYECTBO PAOOYMX MECT, OCYIIECTBIISIET HAJIOTOBBIC OTYHCIICHHUS, & TAKXKE SBISETCS COLMAIBHO-IKO-
HOMHUYECKMM (aKTOPOM TIOIEP’KKH KOPEHHBIX MaJIOUNCIICHHBIX Hapo1oB Cesepa, Cubupu, [Jansaero Bocroxa.
OxoTa moMoraet B pa3BUTHH TypH3Ma, HAYYHO-HCCIIEOBATEINbCKON 1 00pa3oBaTeIbHON esiTenbHOCTH. OXOTHHU-
YbE X035AHCTBO UTPAET OOJBIIYIO POJIb B YBEIHMICHNUH YHCIEHHOCTH OOBEKTOB JKHBOTHOTO MHpPa B LIEJIOM, COXpa-
HEHWH PEJKUX BUAOB )KUBOTHBIX, PA3BUTHH TypH3Ma.

OxpaHa JKUBOTHOTO MHPa — MHOTOACHEKTHAsI, CIIOXKHAs ¥ [eJICHAIPaBICHHAs ESITEIbHOCTh OPTaHOB I'OC-
ynapcTBeHHo# Biiact, OMC, a Take pa3InuHbIX IOPUANYECKIX U (PU3NYECKHX JIMII, HAITPaBJICHHAsl HA COXpaHe-
HHe, BOCCTAaHOBJICHHE, PALIMOHATILHOE UCIIOJIb30BaHUE M YJIy4dlICHHE )KHBOTHOTO MHUpA, CPE/Ibl €ro OOMTaHHs U
€CTECTBEHHBIX IKOJIOTHYECKUX crcTeM. OCYIIECTBISIETCS 3TO OCPEICTBOM TEXHUYIECKOTO (MaTepHaIbHO-TEXHH-
YyecKas IesITeIbHOCTD, HAlPaBJICHHAast HAa M3Y4YEHHE U OCYIIECTBIICHUE OXPaHbl 00BEKTOB JKUBOTHOTO MUpa) U I0pH-
JIMYECKOTO (IEATeTbHOCTH KOMIETEHTHBIX IOCYJapCTBEHHBIX OPraHoB 10 MOATOTOBKE, MPHHSATHIO U W3IaHUIO
HOPMaTHBHBIX MIPABOBBIX aKTOB B chepe OXpaHbl )KHBOTHOTO MUpa) acIeKTOB.

Pa3Butue npaBoBBIX HOPM BBICTYIAET OJHUM U3 INIaBHBIX YCIOBHH MPOTHBOAEHCTBHS HE3aKOHHBIM I1OCSI-
raTreabCTBaM Ha JUKHHA MHUp *KUBOTHBIX. 11 OCHOBHBIMY HAaNIPaBIEHUSAMU ABISIOTCS CPEACTBA YTOJIOBHO-IIPABOBOTO
U aJJMMHUCTPATHUBHOIO XapakTepa, BKIIOYAIOIINE IPEBEHTUBHBIE MEPOIPUATHSI, IPECEUEHNE NTPABOHAPYILIECHHIH,
BOCCTAHOBJICHHUE CIIPABEUIMBOCTH, MPUBJICYECHNE BUHOBHBIX K OTBETCTBEHHOCTH. Best HOpmaTuBHas 6a3a, koTopas
peryIaMeHTHPYET NPaBUIIa, HOPMATUBBI OXOTHI, PEryTUPOBAaHUE JOOBIYM OXOTHUYBHX PECYPCOB, TEM CaMBIM IO-
CTaBHJIa CTPOTHE PAMKHU 3aKOHHOCTH, B KOTOPBIE TOJDKHO YKIaIbIBATHCS BCE OXOTHUYBE XO3SICTBO.

Kpowme Toro, cymiecTByIOT pa3iTudHbIe OpraHH3allMOHHO-YIPABICHIECKHE HHCTPYMEHTHI, C TOMOIIBIO KO-
TOPBIX OCYIIECTBISETCA MIPOTHBOACHCTBUE He3aKOHHOH oxoTe. CoryacHo ctatbaMm 14—20 dexepanbHOro 3akoHa
«O >KNBOTHOM MHUpE», UMH SIBJISIFOTCS: TOCYAapPCTBEHHBIN y4eT 00BEKTOB )KUBOTHOTO MUPA M UX MCIIOIb30BaHNUs,
TOCYAapCTBEHHBIN Ka/1acTp, TOCYAapCTBEHHBI MOHUTOPHHT, HOPMHUPOBAHKE B 00JIACTH UCIIOJIb30BAHUS M OXPaHbI

© I'.H. 3emusasos, 2018.
Hayuawsrii pykoBoautens: Ocaouas Hamanwvs I'eopeuesna - NONEHT Kadeapsl yTOJOBHOTO MPaBa, KaHINUAT

IOpUAMYECKUX HayK, JOLEHT, Poccuiickuii rocyjapcTBeHHBIH YHUBEPCUTET IpaBocyiust (puiman B r. Poctos-Ha-
Hony), Poccust.
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JKMBOTHOTO MHpa M CpPe/bl €ro oOnTaHus, rocyAapcTBeHHbIE ((heaepanbHble W PErHOHAIBHBIE) ITPOTPAMMBI TI0
OXpaHe 00BEKTOB )KUBOTHOTO MUPA M CPEAbI €ro OOUTAHUS, TOCYIapCTBEHHAsT YKOJIOTHYECKast SKCIIEPTH3a, TOCy-
JIapCTBEHHBIN KOHTPOJIb B ATOH 00IaCTH.

OpHako U3 rofia B rojl HAET yBEINUEHIE KOJIMIECTBA 3aperUCTPUPOBAHHBIX IPECTYIUIEHHH 110 cT. 258 YK
PO.

Tak, B 2011 r. 0110 3apeructprpoBaso 1517 npecryruieHui, 4To cocTaBuio 5,2 % oT 00IIero KoJau4ecTBa
BCEX 3aPETUCTPUPOBAHHBIX SKOJIOTHUECKUX mpecTymiaeHuit, B 2012 r. — 1873 (5,8 %), 8 2013 r. — 1640 (6,6 %), B
2014 .- 1613 (6,3 %), 8 2015 . — 1922 (7,8 %), 8 2016 . — 1905 (8,1 %).

JlaHHBIN BUA IPECTYIUIEHHUS UMEET yPYyYarollylo CTAaTUCTUKY PACKPHIBAEMOCTH, A ¥ 1O CYIECTBYIOIINM
JTAHHBIM TPYAHO CYAMTH O peajJIbHOM MOJIOKEHUH Jiell. B 13-3a BRICOKOTO ypOBHS JIATEHTHOCTH, BElb IPABOHA-
PYLIMTENSIMH TTPUHUMAIOTCSI BCE BO3MOKHBIE CITOCOOBI COKPBITHSI COBEPIICHHS PABOHAPYILIEHUS U €T0 MOCIe-
ctBui. OcCOOEHHO TPEBOXKHO TO, 4TO O0pHOa ¢ HE3aKOHHOI 0X0TOI OeccrcTeMHa, crabopa3BHUTa U €l BBIIEISIETCS
OYEHB MaJIO CPEACTB, BPEMEHU M BHUMAaHUS, BBUTY OOIIEH HEXBATKU ciil Ha O0ph0y IpaBOOXpaHNUTEIBHBIX Opra-
HOB C MpecTynHOCThI0. [ToaTOMY IpoTHBOIEiCTBIE OpaKOHBEPCTBY TPEOYET HE TOIBKO TEOPETHIECKOTO BMEIIIa-
TEJILCTBA, HO M OTPOMHOTO KOJIMUECTBA IPAKTUIECKUX N3MEHEHNH ATIsI BBIBEICHUS PE3yIbTaTOB OOPHOBI HA HOBBII
YPOBEHb.

B Hayke yromoBHOTO IpaBa Hapsay ¢ MpoOIeMoil MPOTHBOACHCTBIS HE3aKOHHOW OXOTE MOJHIUMAJIHCh U
U3y4aJIiCh CIIOPHBIE BONMPOCHI €€ kBanndukanuu. OJHON N3 OCHOBHBIX ITPO0JIEM IPUMEHEHHUS HOPMBI yTOJIOBHOTO
npaBa B OTHOLICHUH [TPaBOHAPYLIMTEIS SBISETCS TPYAHOCTh OIpeeNIeHNs] KPYITHOTO yiiepba. DTo MpOUCXOIUT
M3-32 OTCYTCTBHSI YCTaHOBJICHHOHM 3aKOHOAATENFHOM IpaHHIBI MHHUMAJIBHOTO pa3Mepa yiep6Oa. [Ipu aHammze
MIPUTOBOPOB IO YTOJIOBHBIM JIeIaM O HE3aKOHHOH 0XOTe OBUIO yCTaHOBJIEHO, YTO CyMMa, KOTOpasi Yallle BCEro
OTrpaHNYMBAET HE3aKOHHYIO OXOTY OT aIMHHUCTPaTHBHOTO mpaBoHapymenus — 50 000 py6sneii. [ToaTomy, cie-
JyeT yCTaHOBHTh MUHMMAIIBHBIM IOPOT KpynHoro yimep6a B 50 000 py6ieii k cratbe 258 YK PO.

ITo HameMy MHEHHIO, TAaK)K€ CTOMT BHECTH M3MEHEHHS B CAaHKIMHU cTaThH 258. M3yunB cyneOHyro mpak-
THKY, MOYKHO YBHJIETh, YTO K TPABOHAPYIIUTEIIIM B OCHOBHOM IIPUMEHSETCS B KauecTBE HaKa3aHus mrpad, 1moo
00s13aTeNbHBIC M HCIPAaBUTENBHBIE paOOTHI, B OUEHB XKE PEIKUX CIIyJasx Mo 4.2 — JumeHne cBodoapl. OmacHOCTh
HE3aKOHHOM OXOTbI 3aKOHOJATENIEM HEIOOLEHEHA, IOATOMY HaKa3aHUs HE BBINONHSIOT CBOM (DYHKIIUH IPEBEH-
MM, UCTIPABIICHUS ¥ Bo3Me3aus. [loaToMy, HE0OX0JMMO B yTOJIOBHOM KOJIEKCE YKECTOUNTh HAaKa3aHHUE 110 CTaThe
258 myTeMm 100aBJICHUS K YaCTH IIEPBOH JIUIICHUS CBOOOIBI Ha CPOK OT JBYX JIET, @ B YaCTH BTOPOH — HAa CPOK OT
TPEX OT TPeX JIeT.

[TpuBnedeHre K yroJoBHONH OTBETCTBEHHOCTH JIMIA, KOTOPOE OBLIO 3a/IepXKaHO HAa MECTE MPECTYIJICHUs
TIPY pa3iesIke WM TPAHCIIOPTHPOBKE TYIIH YOUTOTO )KUBOTHOTO Ha IIPAKTHKE SIBJISIETCS JIOBOJIBHO MPOOIIeMaTHy-
HbIM. [lo/103peBaeMble MpuUiaraloT Bce YCHIIHs, YTOOBI CBECTH Ha HET CBOIO BHHY. B OCHOBHOM OHHM BBIJJBHTaIOT
BEPCUH O TOM, YTO OXOTa UMH HE OCYIIECTBIIIIACH, a IPOYKLUS OXOTHI Hali/IeHa.

[MToxoxyro cUTyaIiio MOXHO HabmoaaTh B mojoxeHnu IlocraHoBnenus [1neHyma B OTHOIIIEHNH He3a-
KOHHOTO 3aBJIaJICHUS IPEBECHHOMN, 3arOTOBJICHHONW APYTHMH JIMIIAMH{; OHO KBATU(UITPYETCS KaK XHUICHUE Y-
JKOTO UMYIIECTBAa. MOXHO B3STh 3TO KakK 3a 00pa3el ¥ aHaJIOTHYHBIM 00pa3oM KBaJIM(UIIMPOBATh ACSHUA JINIIA,
KOTOPOTO 3aJIep Kaly IPH NEPEBO3KE TPyIa )KUBOTHOTO MIJIM HA MECTE 320051, €CITM OH HAaUMHACT JJOKA3bIBATh,
YTO HE yOUBaJ JKUBOTHOE, a JINIIb HAIIET €r0 MEPTBBIM U PEIIHII 3a0paTh.

Ha repputopun PO, cornacuo ct. 4 @3 «O KUBOTHOM MHpE», )KUBOTHBIM MUP SBJISIETCS TOCYAapPCTBEH-
HOM coOCcTBeHHOCTHI0. Clie[0BaTENbHO, IPUCBOCHHE ce0e MEPTBOTO KMBOTHOTO MOXKET PACCMATPHBATHCS B Ka-
YCCTBC KPAXKU YYKOIro UMyIiecTna. ITHUM MOKHO MOTHUBHPOBATH MPAaBHUJIbHOCTH BBIIICYKA3aHHOT'O ITOAX0/1a.

W3 Bcero ckazaHHOr0 MOYKHO CJ/IeNaTh BBIBOJI O TOM, YTO IPOTHBOJICHCTBHE HE3aKOHHOW 0XOTe Tpedyer
0OJIBIIIOrO KOJIMYECTBAa U3MEHEHHH U MaTepUallbHBIX 3aTpar. Bo-nepBhiX, 3T0 TeopeTnueckas 6a3a. OHa HyxK/a-
eTcsi B KOPPEKTHPOBKE W nopaborke. [lo HameMy MHEHHIO, pa3BUTHE YroJOBHOTO 3aKOHOJATENBCTBA B 3TOM
HAarpasJICHUH JOJDKHO HITH MO IyTH YXKECTOUEHHS Mep HaKa3aHUs: yBeJIMUeHUE pa3Mepa mrpada, BBeJICHHUE JIH-
HIeHUsT cBOOOIBI, KaK OJJHOI M3 TIaBHBIX MEp, IPUOPUTETHOCTh YTOJIOBHOTO HAaKa3aHMs Mepe]l aAMUHHACTPATHB-
HBIM. Tak >ke He0OXO0MMBI U3MEHEHHMS B IPAKTUIECKON AEATEIBHOCTH ITPABOOXPAHUTEIBHBIX OPTaHOB: BBIIEIIE-
HHUe OOJNBIIETo YnCIIa JOAeH it OOpbOBI ¢ He3aKOHHOM OXOTOM (erepeil), BEIIENEHNE CPEICTB s OCHAIICHUS
PpabOTHHKOB rocciayk0 HEOOXOIMMOH TEXHUKOM.
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VK 34
B.B. Hosukoe

IMPOBJIEMbBI IPUMEHEHHUA TEXHOJIOI'MU BOJIBIINX JTAHHBIX
B I'OCYJIAPCTBEHHOM CJIYKBE

B cmamve npedcmagiena nonbimka HaMemumy KOHNypvl npoonem, cés-
BAHHBIX C 3AUUMOU NEPCOHANLHBIX OAHHBIX 8 20CYOAPCMEEHHOL CLyHche 8 CO-
BPEMEHHBIX YCI0BUAX 2NI0OANBHOU AKKYMYIAYUU OONIbULUX MACCUBOS HECMPYK-
MYPUPOBAHHBIX OAHHBIX U OMEEMHO20 PA3CUMUSL IMEXHOLO2ULL NO UX UHMEJUIEeK-
myanvrnomy anamusy. Paccmompenwvt nowsmus «HMumeprnem eewetiy u «bonb-
wiue Jlannviey, npuseoenvl Gakmopuvl GopmMupo8aniist YKa3anHvlx QEeHoOMeHO8.
Ob6031aUeHbl NPOMUEOPEUUS. MENHCOY 3AKOHOOAMENLCMBOM O NEePCOHANLHBIX
Oannvlix u konyenyuei bonvwux [Jannvix. [Ipednosicenst HanpasieHus 3aKoHO-
O0amenbHbIX NPeoOpPA306aAHUIL 8 YEISX COBEPUIEHCMEOBANUS MeKYyel Cumya-
yuu.

Kntouesvie cnosa: cocyoapcmeennoe ynpaenenue, snoxa Bonvuwiux JJan-
HbIX, HeCIMPYKMYpPUposanHole OaHHble, UHMELLIeKMYdIbHbIl anaus, «nmep-
Hem ewjeiiy.

Y BennuuBarIuiics ¢ 0ecmpereICHTHON CTPEMHUTEIBHOCTRIO 00BEM ITUPKYIUPYIOIIeH BUPTYaTbHOW HH-
(hopMaru B COBpeMEHHOM YHUBEPCYME CIIOCOOCH U3YMHUTBH JJasKe CaMOT0 XJIAJHOKPOBHOTO aHAUTHKA. COTJIacCHO
oreHke kommanuu [DC, 3aHUMaroIIeiics UCCIIeIOBAaHISIMA MHUPOBOTO PHIHKA HH()OPMAIIMOHHBIX TEXHOJOTHHA U
TEJEKOMMYHUKAIIHHA, YBEINIUBAACH KaXKIbIe JIBa TOfa, IIOKa3aTellb HAKOIUICHHON B MHUpPE JIIEKTPOHHON MHQOP-
marun k 2020 roxy qocTUrHeT mouTH 1,2 TpiH. ruradaiT. [7]

Pa3BuTHE MHOTOYHCIEHHBIX OHJIAHH-CEPBUCOB, AIEKTPOHHBIX Mara3uHoOB, COLUAIbHBIX CETEH, C ONHOMI
CTOPOHBI, ¥ TIOBCEMECTHOE paclpocTpaHeHne VIHTepHeTa M AIIEKTPOHHBIX IIEPCOHANBHBIX TaPKETOB C MOCTOSH-
HBIM ITOJKITIOYCHHEM K BCEMUPHOI MayTHHE, C IPyroil, HHAYIUPYET IMOSBICHNE BCE HOBBIX M HOBBIX JaHHBIX O
CaMbIX Pa3HOOOpA3HBIX CTOPOHAX IMOBCCAHCBHOMN JKU3HHU rpaxkaaH. JIroau, Omaromaps mMUpPOKOMY BBHIOODY BIICK-
TpOHHBIX TCXHOJ’[OFHﬁ nu KOM(i)OpTa6CIH)HOCTI/I X HUCIIOJIB30BAaHUA, HC TOJIBKO HpI/IBI:.IKJ'II/I nonyanL aKTyaHBHyIO
WH(POPMAIIUIO, TPAKTUIECKU, 000 BCEM, HO M C TOTOBHOCTBIO BHIKJIAJIBIBAIOT B CETh JaHHBIC 0 ceOe. K Takoit uH-
(hopMaI OTHOCSATCS, B YACTHOCTH, CBEJICHUS O: MPEIMOYTCHUAX B UCKYCCTBE; PCIUTUO3HBIX U (PHIOCOPCKIX
yOEKICHUSIX; COCTOSTHIH 37I0POBbS; MPHUOOPETCHUU TOBAPOB M YCIYT; OOIICHUU C POJICTBCHHUKAMH, JPY3bSIMH,
3HAaKOMBIMH; OOIIICHUHU ¢ pabdoToaTeIeM; B3aUMOJICHCTBUH C TOCYIapCTBEHHBIMU OpraHaMU W MHOTHE JPYTHE.
Jlronu oxoTHO fensATcs GoTorpadusIMu U3 CEMEHHOTO amb00Ma, ¢ MECT paOOTHI WIIH OTABIXa, IIOCCIICHHIA TOPO/I-
CKHX MEpOIpUATHI, QoTorpadusMu, 3areqaTieBalONMMA KaK OyIHUYHBIC, TAK U CaMble 3HAYUMBIC MOMEHTHI
CBOCH JKH3HH.

B mocnexnne Toab! Bee Yaiie B HAYIHYIO TEPMHHOJIOTHIO BKITIOUaeTcs moHaTre «IHTepHeT Bemen» — ¢
MOPa3UTEIHHON CKOPOCTHIO PACTyIIee MPOCTPAHCTBO BUPTYaIbHON MHPOpPMALNH, cOopMHUPOBAHHOH yxKe HE ca-
MHUM YCJIOBCKOM, a pa3HI/I'-IHBIMI/I SHCKTpOHHHMI/I yCTpOﬁCTBaMH B npouecce nx BSaHMOHeﬁCTBHH )IpyF C llpyFOM
U CeTSIMU JTaHHBIX (cMapT(hOoHAMU, KaMepaMy HaOJO/ICHHSI, CTY THUKOBBIMH CHCTEMaMH U T.JI.).

CoBpeMeHHast ICHCTBUTEIBHOCTh TAKOBA, YTO BMECTE C YBEIMYCHUEM POJIK HH(OpMAIMK B OOIIECTRBE,
pacTeT 3HauCHUE STON MH(DOPMAIHH [T Pa3HBIX 001aCTCH YEIOBEUSCKON ACATEIBHOCTH, OT MPEANIPUHAMATEIb-
CKOM JT0 KOHKPETHBIX C()ep TOCYAaPCTBCHHOTO yIpaBieHUS. MHOTHE CIEIHATNCTBI CXOISITCS BO MHEHHUH, YTO
cOop, cUCTeMaTH3aIlHs ¥ aHAIHM3 JaHHBIX MO0 CBOEMY 3HAYCHHMIO JIABHO YXKE TIEPEPOCITU PAMKH CTAThH PACXOJIOB
Ha BEJICHUE JICITETBHOCTH. [7] B CeroqHsIIIHNX peannsx TaHHEBIC MPEICTAaBISIOT COOO0H TI00aIBHBIN pecypc, Oa-
30BBIA MHCTPYMEHT IS TOCTHKCHUS 3(PPEKTUBHBIX pe3yNbTaTOB B OM3HECE W TOCYAAPCTBEHHOM YIIPABIICHHH.
Copeprxanue HHPOPMAIIUHN B OTKPBITHIX UCTOYHUKAX JaeT OCCIPEIeICHTHYI0 BO3MOXXHOCTh MHOT'OE Y3HATh O Ye-
JIOBEKE ellle JO BOSHUKHOBEHHS KaKOTo ObI TO HH OBLTO KOHTaKTa ¢ HUM. Hanpumep, TOJIBKO U3 TOCYIapCTBEHHBIX
WH(POPMAMOHHBIX PECYPCOB MOKHO ITOYEPIIHYTH CBEICHUS O: HATMYWH/OTCYTCTBHH JOJITOB, IITPadoB; ydacTHH
B apOUTPaKHOM CyIcOHOM MPOU3BOACTBE; T0X01aX U PAcXoaax (€C/IM YeI0BEK 3aHUMAET JO/DKHOCTh TOCCIyXKa-
oIero uiun saBJISICTCS YJICHOM CEMbH FOCCHy)KaH.IeFO); HeﬁCTBHTeHBHOCTH nacnopTa Fpa)l(}IaHI/IHa; HOCO6I/I$[X, BbI-
miarax M Jbrorax, HaJIOI'OBBIX l'[OCTyl'IJ'IeHI/IHX u T.O. HpI/I 3TOM pa3nwmme FOCy}lapCTBeHHBIC CaﬁTH B LICJIAX

© B.B. Hosuxos, 2018.

Hayuneiii pykoBoaurens: Yannos Cepeei Eseenvesuy — NOKTOP OPUANYESCKUX HayK, mpodeccop, PAH-
Xul'C, IloBomxkckuit nHCTUTYT ynpasneHus um. I1.A. Ctonsmuna r. Caparos, Poccus.
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UACHTU(HUKALINH 3aIPAINBAIOIINX HH(YOPMALUIO (M1 0()OPMILIONINX 3as8BKY Ha MOJTyYeHHUE HY>KHbBIX IOKYyMEH-
TOB) JIMII TIPEUIAraloT OCTaBHUTh O ceOe caMble Pa3HOPOJHbIE NAHHbIE: HHUIMAIBI 3asBUTEIS; aJpec JIEKTPOHHOH
HOYTHI; TenedOHBI, aApec MecTa XKUTeIbCTBa. Kpome Toro, ycioBueM IMPUHATHA 3asBKU Ha IOMYYEHHE OIHHX
JOKYMEHTOB I'pakaHe IIOJDKHBI IIPEJOCTaBUTh B 3JIEKTPOHHON (hOpMe Ipyrue yCTaHOBJICHHBIE 3aKOHOAATENb-
CTBOM JOKYMEHTBI: KOIIMH CBUAETENHCTB O POXKICHUH, Opake; CIPaBKH M3 BOMHCKOW YacTH O MPOXOKICHUH
CITyKOBI; CIPABKH C MECTA KUTEIILCTBA, pA0OTHI WX yueObl; PELICHHS CyI0B; JOKYMEHTHI, yI0CTOBEPSIOIIUE JTNY-
HocTh 3asButens; Homepa CHUJICoB u nmonucoB OMC u T.4. Ha caiite rocy1apCcTBEHHBIX YCIyT, TIOMAMO TPO-
9ero, MOXHO JIaXKe 3alucaThcs Ha NMPHEM K Bpauy B NMPUKPEIUICHHYI0 MEAUIMHCKYIO0 OPTaHU3aIIo, IPU 3TOM
HEeoOXoaMMa perucTpanys, dSTaraMu KOTOPOH SBIIIETCS IPEIOCTaBICHNE Pa3INYHbIX TIEPCOHATBHBIX JaHHBIX.

OtBeToM Ha cTOJIb OypHBIH pocT HH(popMaTH3auny 1 HOPMHUPOBAHUS CIEIYIOMIEH cTatul HHPOpMaIH-
OHHOM PEeBOJIIONNY, CBSI3aHHOI ¢ skcnaHcuell «HrepHera Bemein» u « ColManbHBIX Menay, MOCIYKUI0 pa3BU-
THE TEXHOJIOTHH aHAIM3a JaHHBIX. TaKie TeXHOJIOTHH oIy iIN o0iee HanMeHoBaune «bonbmme nanaeie» (Big
Data). B Hayunoti cpene TepmuH «bonbmme naraeie» Obut1 npemnoxed B 2008 rogy K.JInaueMm, pegakropom oa-
HOTO M3 CaMbIX CTaphIX M aBTOPUTETHBIX HAYYHBIX KypHaIoB «Naturey». [12] Yxe k 2011 roxy camble KpynHbIE
MPOMU3BOANTETN HHPOPMAIIMOHHBIX TEXHOIOTHH ITy0OOKO BHEAPSIOT B allapaT CBOETO CTPATErHIECKOTO MEHEK-
MEHTa [OHATHE O OOJBIINX JAHHBIX, 3 OCHOBHBIE IKCTIEPTHI-aHAIUTUKY phIHKA IT yaemsror nmprcranbHOe BHIMA-
Hue teopun Big Data. [13] Ceromus cpenn 3KCIEPTOB pacHpOCTPaHEHO MHEHHE, 9TO OONbIINE TaHHBIE MOTYT
MPOUCXOUTh U3 BHYTPEHHEH HHPOPMAIIMU OpraHU3aluii, TeHepUpyeMOoi B MH(OPMAIIMOHHBIX Cpe/iaX, HO paHee
HE coxpaHsBIIeiics U He aHanu3upoaBlieiica. [Iporuosupyercs mupokoe MPOHUKHOBEHHE OOJBIINX TaHHBIX,
MIOMHMO IIPOYETO, B cepy rocy1apCTBEHHOTO yIIPABICHUSL.

B CIIIA u EC Big Data y»e mmpoko ucroiss3yercs B cepe rocyIapcTBEHHOTO yIpaBieHus, B Poccun
elle ToJIbKo 0003HaueHbl HAIIPABICHHS €€ Pa3BUTHUS M MPEANPUHUMAIOTCS MIEPBbIE IATH 110 BHEPEHUIO JaHHOM
TEXHOJIOTHH B paboTy rocynapcTBeHHBIX ciryk0. Tak, B CTpaTerun pa3BUTHS OTpacid HHOOPMAMOHHBIX TEXHO-
noruii B Poccuiickort @eneparm Ha 2014 — 2020 roxab! 1 Ha eperiekTuBy A0 2025 roga TeXHOIOTHH 00paboTKH
«bonpmmx gaHHBIX)» 0003HAYEHBI CPEH OCHOBHBIX TOYEK pocTa cerMeHTa pazpabotku [10, a Takxe cpexn Bax-
HEHINX TMPOPBHIBHBIX HANPABJICHUH, «B KOTOPHIX B mepcrekTuBe 10 — 15 et ¢ BRICOKOH BEpOSTHOCTHIO MOJKET
ObITH OOecmeyeHa rirodaIbHas TEXHONIOTHIECKas KOHKypeHTocnocoOHocTh Poccumy. [1] C centsadps 2016 roma
JIEHCTBYeT co3/MaHHasi COBETHUKOM mpe3uneHTa PO mo Bompocam passutust MuTteprera I'. KimMenko pabodas
rpynmna no Big Data. [11] ['naBHo# 3a1aueii rpymniibl SIBISETCS TIOCTOSIHHBIN MOHUTOPUHT M OCBEIIEHHE TPOOIIeM
B TOCY/IapPCTBEHHOM PETYJIMPOBAaHUU U 00pabOTKe JIaHHBIX, B TOM YHCJIE EPCOHAIbHBIX. B HacTHOCTH, aHann3u-
PYIOTCS IPOTHUBOPEUHS MEXIY NMPEAPUHUMATEIBCKON MPAKTUKON U CYIIECTBYIOIINM 3aKOHOATEIIECTBOM; BBI-
SIBJISIFOTCS KITIOYEBbIE, TPEOYIOIINE PETryIMPOBAaHNS MOMEHTBI; 0003HAYAIOTCSl PAMKH, BHE KOTOPBIX HEOOXOIMMO
rOCYAapCTBEHHOE PEeryIMpoBaHue cOopa 1 00pabOTKH IEPCOHANBHBIX JaHHbIX.

Ha mepBom 3acemanuu pabode rpymmbl ObLIa MPEUIOKEHA TPEX3BCHHAS KIAaCCH(DUKAIUS KaTeropuil
JIAaHHBIX: IEpCOHAJIBHBIC TaHHBIE, 00e3TMUeHHbIC JaHHbIe U JaHHble «/IHTepHeTa Bemei». Bexen 3a atum moce-
JI0BAJIO 3asBIeHNE MHUHKOMCBSI3U O TOM, YTO B MUHHCTEPCTBE JAOIMYCKAIOT BO3MOKHOCTh KOPPEKTHPOBKH IIEPCO-
HaJIbHBIX JTaHHBIX.

B koHIIE ceHTA0ps TOro )K€ roJja COCTOSIIOCH 3aceJaHNe KPYTIIOTo CTONa B AHAIMTUIECKOM IIEHTPE MPH
[IpaButenscTBe PP, Ha KOTOPOM MpeEICTaBUTENIM OH3HEC-COOOIIECTBA M OPTaHOB BIACTH OBLIO MPEIOKEHO OIIe-
HUTHh BO3MOKHOCTH BHEIPEHHS TEXHOJIOTHI OONBIINX JAaHHBIX B TOCYJAPCTBEHHOM ympaBieHUH. CKENTHIN3M
HEKOTOPBIX BBICTYMAIOIINX, CChIIAIONIMXCS Ha MPOOIEeMbl HHBECTUPOBAHUS B CTOJIb BHICOKO3aTpPaTHYIO cdepy,
kak TexHoyoruu Big Data, a Takke Ha HECOOTBETCTBYIOILIEE COCTOSHUE 3aKOHOIATENBHOM 0a3bl M OTCYTCTBHE
KyJIbTYPBI UCITIOJIb30BaHUS U 00paOOTKH OONBIINX JaHHBIX, HE OBUI ITOJ/IePXkKaH OOJILIINHCTBOM YYaCTHUKOB KpPYT-
noro crona. Tak, npeacraButenb MUHIKOHOMpPa3BUTHsI A. VIrHAaTheB, MPUBOS IPUMEP U3 3apyOeKHOTO ONbITA,
npu3Hai 3a bonbmmmu JlaHHBIMK 3HAYEHUE OJJHOTO M3 ONpPEIEIIoNNX (HaKTOPOB SKOHOMHUUYECKOTo pocta. OH
OTMETWJI, 4TO 00CYKJaeMYI0 TEXHOJIOTHIO HEOOXOJMMO pacCMaTpHUBaTh U BHEJPATH HE aBTOHOMHO, & B KOMIUIEKCE
C Pa3BUTHEM HCKYCCTBEHHOT'O MHTEIIEKTa, MIHTepHEeTa Beliel, TeXHOJIOTHi MAallIMHHOTO 00y4eHHs U 00JIauHBIX
BBIUUCIICHUHA. A 3aMecTUTeNns pykoBoauTens AHamutudeckoro neHtpa npu Ilpasurensctse PO B. Ilymkun
HATIOMHHJI O TIOPTaJie OTKPBITHIX JAHHBIX (HACUUTHIBAIOMINX Ha TOT MOMeHT 10 Thicsd HaOOPOB, KilacCH(UITpYe-
MBIX TI0 CAMBIM Pa3HBIM KPUTEPHSIM), 00bEINHSIONIEM JaHHbIC OPTaHOB BIACTH BCEX yPOBHEW. DTH JaHHbIE, YKa-
3aJ1 BBICTYHAOUINH, UMEIOT MOTCHIIMAI MIMPOKOTO MTPUMEHEHHS TP CO3AAHUH PA3INIHBIX OHJIAHH-CEPBUCOB U
MpUIoKEeHUH. [4]

OTMeTHM, YTO Ha CETOMHSIIHNI MOMEHT B Poccuu KOHTypbI BHEApEHNUS TexXHOIoTuH bonbimmx JlaHHbIX
B pa0OTy roCyJapCTBEHHBIX OPTaHOB €I1I€ TOJIbKO HAYMHAIOT MIPOPHUCOBBIBATHCS, €CTh MHOTO HAEH, TIOCTaBIEHA
3aJjaya co3/IaHus €AMHOT0 00JaYHOTO XpaHWJIMIIA BeeX 0a3 qaHHBIX roccTpykTyp kK 2020 rony. B okrsiope 2016
roga MuHkoMcBs13u PO nmpecTaBuiio ouepeHyIo pelakiiio CHCTEMHOTO IIPOEKTa 3JIEKTPOHHOTO IPaBUTEIbCTBA
Poccuiickoit ®enepaiiuu, B KOTOPOM COOp, XpaHSHUE M ONICpaTHBHAS aHATUTHYECKast 00paboTka bonbmux [Jan-
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HBIX TIPU3HAHA OHUM M3 aKTYyalbHBIX O0OMIEMHPOBEIX TPEHIOB B cepe HH(HOPMAITMOHHBIX TEXHOJIOTHA, BIIHSIO-
mwux Ha cutyaruio B Poccun. [3] OmHako, mpu3HAeTcs B JOKYMEHTE, U Pa3BUTHS TEXHOJIOTHH AIIEKTPOHHOTO
MIPAaBUTENBCTBA (OYEBHIHO, YTO B TOM YHCJIE CIEAYeT MoIpa3yMeBaTh U TexHonoruu bopmmx /laHHBIX) nMeeTcs
psan 0aphepoB Kak OpraHU3allMOHHO-TEXHUIECKOTO0, TaK U 3aKOHOIATEIPHOTO XapaKTepa.

C TOYKM 3peHHs 3aKOHOJATEIHHOTO PETYINPOBAHNS B IPOEKTE BBIACIICHEI PA3INYHbIC HAIPABICHUS MO-
JICPHU3AINH: CO3J[aHHEe CAMHON CHCTEMbI HACHTH(HUKAIIMY U ayTeHTU(PHUKAINN; BHESAPCHUE HOPM, YCTaHABIHBA-
OIIHX JTOTIOJHUTEIbHBIC TPeOOBAHUS 110 3aIUTE MEPCOHATBHBIX JaHHBIX I'PaXKIaH K HETOCYIapCTBEHHBIM Orepa-
TOpaM; YCTaHOBJICHUE MTPUOPUTETOB AIICKTPOHHOTO JOKYMEHTA Iepel] OyMaKHBIM, a JaHHBIX — Mepe TOKyMEH-
TOM, BKJIFOYAsI ONPEICIICHUE MTOPSIKA TPUIAHUS FOPUINICCKON CIITBI HE TOJIBKO 3JCKTPOHHBIM TOKYMEHTaM, HO
W TaHHBIM, ACIOJIb3yeMbIM Ha HTepHET-caiiTaX TOCYJapCTBCHHBIX OPTaHOB U JIp.

OOBEKTUBHOCTH PajiMl CIICAYET OTMETHTh, YTO TMPUBOIUMBIM B YKa3aHHOM JIOKYMEHTE CITUCKOM IIPO-
OmeMBI PaboTHI ¢ TIEPCOHATBHBIMH JAHHBIMH B STIOXY TTTOOAEHOTO pacrpocTpaHeHus heHoMmeHa boxpmmx laH-
HBEIX HE HcUeprbIBaroTcs. McenenoBareasiMu oTMeaeTCs IPOTUBOPEYHS, Ha HAIll B3TIISA, Jaxe OoJiee TiryOoKoro
xapakrepa. Hampumep, Henmb3s He cornmacuthes ¢ AWM. CaBenbeBbIM, IPU3HAIOIINM OCHOBHBIM 0apbepoM IS pas-
sutwst Big Data 3akoHOmaTensCcTBO 0 MePCOHATBHBIX JAHHBIX. ECITH MOI0KEHHUsT 3aKOHOIATENHCTBA O TIEPCOHATb-
HBIX JTAaHHBIX €I11e MOXXHO PaCIICHHBATh KaK OTHOCUTEIHHO 3(p(PeKTHBHBIC IPUMEHHUTENEHO K TPATUIIMOHHBIM Me-
To1aM 00padOTKU CTPYKTYPHPOBAHHBIX MAaCCUBOB AAHHBIX, 000COOIEHHBIX TPAHUIIAMH OTACIHHBIX OpTaHNU3aIHi,
TO, TI0 MHCHHIO aBTOPA, TeXHOJOTHH «bobimx J[aHHBIX» MPOTHBOpEYAT psay (GpyHIaMEHTAIbHBIX MPUHIIUIIOB,
Ha KOTOPBIX 3WKAETCS 3aKOHOIATENIECTBO O MEPCOHANBHBIX JaHHBIX. [10]

Tak, 6a3oBbie mpuHIUIE DenepanbHOro 3akoHa «O MepCOHANBHBIX JAHHBIXY — IPUHIIHUITEI OTPaHIYCHHS
00pabOTKH MEPCOHANBHBIX JaHHBIX 3apaHee OMPEICICHHBIMU IEIIIMHU M OTPAaHUICHUS 00beMa 00padaThIBaeMbIX
JTAHHBIX MUHHMAJTBHO HEOOXOIMMBIM 00BEMOM — HIYT Bpa3pe3 C HJceH MOBTOPHOTO MCIOIh30BAHUS JTaHHBIX,
nexarel B ocHoBe KoHuenuu Big Data.

[puanImn MHPOPMHUPOBAHHOTO COTITIACHS CYOBeKTa Ha 00paboTKy ero MepCcoHaIbHBIX JaHHBIX He pado-
TaeT B YCIOBUAX, UCKITIOYAIONINX yKa3aHWe e 00pabOTKA TaKWX JaHHBIX, a BeJb IMEHHO B CHIIYy HempeacKa-
3yEMOCTH TaKHX Ieneii B peamusix Big Data koHkpeTH3npoBaTh 3apaHee 1eiib HEBO3MOXKHO. B mpoTHBHOM citydae
00eCIIeHNBAIOTCS IPEUMYIIIECTBA U BECh CMBICH TexHoJoruu bonpmmx [lanseix. [10]

JanHbIe Tpo0IeMBI HE MOTYT OBITH PELICHBI Yepe3 00e3TH4nBaHie IePCOHATBHBIX TaHHBIX, IOCKOJIBKY
B snoxy Big Data takoe o6Ge3nnunBanue He rapaHTUPyeT aHOHUMHOCTH. O06Janas OOJBIIUM MAaCCHBOM IyCTh H
HECTPYKTYPHUPOBAHHBIX JTaHHBIX, XAOTHYHO OCCBIIUX Ha OOIIEIOCTYITHBIX MPOCTOpax VHTepHETa, 1 COBPEMEH-
HBIM KOMIIBIOTEPOM CPEIHEH BBIUHUCIUTEIBLHON MOIIHOCTH, CTAHOBHTCS BO3MOXHBIM «IIEPEKEBATH» BECh ITOT
MACCHB, UACHTH(PHUIIMPOBAThH JIMYHOCTh MOCPEICTBOM OOHAPYKCHHS 3aBHCUMOCTCH MEXIY OTIACIbHBIME (par-
MEHTAMH JIaHHBIX, KaK ObI UX HU 00e3mu4ii. [Ipyu 3TOM KITF0UOM K UICHTH(MUKAIIUHN JTUIHOCTH MOXKET CITY)KUTh
MPaKTUYCCKH JTF000€ ACHCTBUE MOB30BATENsI B ceTH VIHTEepHET.

[IpencraBnseTcs, 9TO C yYETOM pACCMOTPEHHOM IPoOIEeMaTHKH B caMoe OJiKaliiiee BpeMs moTpedyercs
peam3anus cIeIyroInX 3aKOHOAATEIBHBIX Mep, B TOM YHCIIC M B TOCYJapCTBEHHOM ceKTope. Bo-mmepBrIX, HE00-
XOJMIMO TIIATEIFHO MPOIUCATh MOHITUHHBIN anmapatr bonpmux JIaHHEIX, BEIHECS WX B OTACIBHYIO KaTCTOPHIO,
npHHATH 3aK0H 0 «bobImX JJaHHBIX», ¢ yIETOM 3TOTO BHECTH COOTBETCTBYIOIIHE IIOIPABKY B 3aKOHOIATEIIECTBO
0 TIEpCOHABHBIX JTaHHBIX. PaspaboTaTh KOHIIENINIO Hemonb3oBanust Big Data B rocymapcTBenHoi ciryxoe.

Bo-BTOpBIX, B COBPEMEHHOM YHHBEpPCyMe, rzie (yHIaMEHTaIbHOE 3HAuCHHE NMpuoOpeTaroT bosbiine
JlanHbIe, HEOOXOAUMO MPHU3HATH 00C3TUUMBAHKE TEPCOHATBHBIX TaHHBIX HEAOCTATOYHBIM yCIOBHEM IS UX 3a-
mMTHL. B KadecTBe MOMONHUTEIBHBIX CPEACTB 3al[UThl HEOOXOIUMO 3aKOHOATEIBHO MPUHYIUTH ONEPaTOpOB
MpeJyIarath JIMIAM, JaBIIUM COTJIacHe Ha 00pabOTKY CBOMX IMEPCOHAIBHBIX JAHHBIX, OHATHBIC M HECIIOXKHBIC
BapHaHTHI OT3bIBA CBOETO coriacus. Hampumep, Takoi 0T36IB MOXKET UMETh MECTO IIPU YBOJILHCHHH JTUIIA U3 TOC-
yAapCTBEHHOM CiykObl. Clie/TyeT, B 3TOM acIieKTe, TAKKE MEPECMOTPETh CPOKU XPAHCHHS MTEPCOHATTBHBIX TaHHBIX
B KaJIPOBBIX CITY’K0aX TOCOPTaHOB, Ia)e €CITH WX HENIb3s YIAUTh CPa3y MPH YBOJIBHEHUH YeJI0BEKA M MOJIaracTcs
XpaHUTh MHOTHE TOJIBL. B IIeoM cieyeT OTBEeTUTh Ha BOIPOC — /I HAXOAUTCS OallaHC MEXIY HEOOXOIMMOCTEIO
xpanenus [1/] B snoxy Bonpmmx JlaHHBIX 1 ONACHOCTBIO UX XpaHeHUs. Ecnu 10 paccmarpuBaeMoil aroxu onac-
HOCTB BOCCTaHOBJICHUS 00e3mimaeHHbIX [1]] ObLTa HI3KOM, TO CETOAHS PUCKH Ae00e3TMINBaHIS HEM3MEPHUMO BBI-
pOCH, 9TO Ha MOBECTKY JHS BEIHOCHTCS HEOOXOIMMOCTH IEPECMOTPa CPOKOB XPAHEHUS ITEPCOHATBHBIX JaHHBIX.

B-Tpersux, pa3zpaboTaTh KOHIEIIIHIO MO IIOCTOSHHOMY MOHHTOPHHTY TEXHHUECKOW 1 TIPABOBOM IpaMOT-
HOCTH, a TaK)K€ KOPPYIIHMOTEHHOCTH TOCYJapCTBEHHBIX CIIYKAIUX, ASSITEIbHOCTh KOTOPBIX CBSA3aHA C aHAIU30M
JaHHBIX. Pa3zpaboTaTh COOTBETCTBYOIIME MPOTPAMMBI 10 [IEPEMOATOTOBKE U MOBBILICHNIO KBATU(PHUKALUH OCY-
JTApCTBEHHBIX cayXanmx. PazpaboraTs mpaBuiaa oOpabOTKH JaHHBIX KaK CTPYKTYPUPOBAHHOTO, TAK U HECTPYK-
TYpUPOBAHHOTO THUIIA, HECOOJIIOJICHUE KOTOPHIX MO3BOJIUT BBISBIATH PA3IMYHYIO CTEIICHb KOPPYIIIMOTCHHOCTH
rOCyAapCTBEHHBIX CITY>KaIIHX.

B-4eTBepTHIX, YCOBEPIICHCTBOBATH KOHIICIIIUIO MPOCTOrO (MCKITIOYAIOIIEro HH(POPMAIIMOHHBIC TIOTEPU
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WJIM HETOYHOCTH) MEXXBEIOMCTBEHHOI'O B3aUMOCHCTBUS 10 OOMEHY AaHHBIMH MEXIY Pa3IMIHBIMHU TOcynap-
CTBEHHBIMH CITy)Oamu. B maHHOe Bpems Takas cHCTeMa MEXBEIOMCTBEHHOTO 3JIEKTPOHHOTO B3aUMOJEHCTBUS
(CM3B), dyaxmmonupyeT. OHa MO3BOJISET OCYIIECTBIATE HH(OPMAIIOHHBIN 0OMEH MEXIy pa3IHIHBIME yupe-
JKJIEHUSMH TOCYAAapCTBEHHON CITyKOBI C IOCTATOYHOM CTETICHBIO 3aIIUTHI IEPCOHAIBHBIX AaHHBIX. OHAKO MHO-
THE CIIPAaBKHU II0 3alpocaM yupeXIeHuil (Hampumep, CIpaBKU O pa3Mepax MEHCHH, IoiydaeMble Y IpaBICHUEM
COLMAJIBHBIX CyOcuanii oT YmpasieHus eHcHoHHOro (GoHna Poccuy B HEKOTOPBIX MYHHIMTIAIBHBIX PaliOHaX)
JIO CHX TIOp HANpPaBIISIOTCS HA OYMaXKHBIX HOCUTEISX, YTO YCIOXKHSET MPOLIECC BHECEHHS IaHHBIX B 2JIEKTPOHHBIE
0a3bl ¥, COOTBETCTBEHHO, YBEJIIMUMBAET BpeMsi X 00paboTku. Kpome Toro, HekoTopas uHdopmanus nocTymnaer
yepe3 3JIEKTPOHHYIO ITOUTY, B BHJIE MMChMa (HE BCET/Ia 3aKa3HOT0) Yepe3 IMOYTOBOE OT/EICHHE WM Ha CHEMHOM
Hocurene (HarnpuMmep, nHpopMannoHHbii oOMeH ¢ EPKII), 4To He rapaHTHpyeT BBICOKYIO Ha/Ie)KHOCTH MEpCo-
HAJIBHBIX JJAHHBIX OT CIy4alHBIX TOTE€Pb WIIH MOCIraTeIbCTB CO CTOPOHBI 3I0yMBINIIEHHUKOB. [ToaTomy CMOB,
Ha Hall B3IV, HY)KJaeTcs B AaJdbHEHIIIEM COBEPIICHCTBOBAHNY, HAIIPIMED, Yepe3 CO3aHNe TaK HAa3bIBAEMOTO
Ennnoro, nmm O6miero napopmarmonHoro pecypeca (OUP). OUP nomkeH BKIIOYaTh BClo HEOOX0IUMYIO HH(OP-
MAIMIO O KIIMEHTaX TOCyJapCTBEHHBIX MyHUIMIIAIBHBIX YUPEXKICHUH, pad0TaTh HA MPUHIMIIAX HENPOTHBOPEUH-
BOCTH JJaHHBIX, €IMHCTBA (POPMATOB LUPKYIUPYIOUINX MEXIY YUIPESKACHUAMHU (ailiioB, OBICTPOTHI MOIYIECHUS
JaHHBIX U MOXXET OBITh peann3oBaH B BUAe XpaHunuma [1/l, He 00s3aTenbHO HaXOSMIETOCS B OMHOM IIEHTpE
00paboTke MH(MOpPMALUH, HO B CIIlydyac MHOXKECTBA TaKUX I[EHTPOB — C YCIIOBHEM PETYJISIPHOW CHHXPOHH3ALUH
JTaHHBIX.
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YK 340
A.E. Tynuuvina

MHBECTUIIMOHHOE CTPAXOBAHME KN3HU KAK HHCTPYMEHT
®UHAHCOBOM 3AIIATHI ITPU PACTOP)KEHUU BPAKA

B cmamve paccmampusaemcs unsecmuytionnoe cmpaxoeanie JHCU3HU Kax
JIe2anbublll Cnocob 6bl800A OEHENHCHBIX CPEOCME U3-N00 Pa3dena CO8MeCHHO
HAXNCUMO20 UMYWecmea cynpy2o8. Aemop npuxooum K 6bl800y, 4mo eOuH-
CMBEHHBIM 8bIX000M OJI5L NOCMPAdAsuieti CMOPOHbL NpU pasoene CO8MeCHHO
HAJCUMo2o umyujecmsa sensiemcs 0okasvieanue, umo cynpye(a) 3a6e0omo
3HAN(a) 0 Hecoeracuu nocmpaoasuiell CMopoHvl HA NpuodpemeHue Noauca
UHBECMUYUOHHO20 CIMPAXOBAHUS HCUSHU.

Knrouegwie cnosa: 06W€€ umywecmaeo, pasaeﬂ, UHeeCMUYUuoOrHHoe cmpaxo-
earue, 6aHKOBCKULL 8101(10, cmpaxoewuKk, uHeecmuposarue, dKmuewl, c00-
CMBEHHOCMb.

B rpaxmgaHCKMX cCIIOpax OCHOBHOH TEMOW BBICTYNAlOT MMYIIECTBEHHBIC OTHOIICHWS, KOTOpHIC HE
0001 M CEMEMHYIO COCTABIISIONIYIO B3aMMOOTHOIICHHUH Tfofel. B coBpeMeHHOM 001iecTBE BEKTOpP [IEHHOCTEN
CMECTHJICS B CTOPOHY IIPHOPHUTETA MATEPUAILHOTO ONaromoylydrsi, B CBA3M C YE€M pas[es UMYILIECTBA MEXIY
CyNpyramu sBJSIETCSl aKTyallbHOW mpoOiemoil. Bechma Manmass 4acTh pa3BOJIOB COIPOBOXKIAETCS MHPHBIM
pa3iesioM COBMECTHO HaXXUTOro umyniectsa. Ceroans cyje0HOe PON3BOJICTBO B YACTH HMYIIECTBEHHBIX CIIOPOB
CTaJI0 HEOTHEMJIEMBIM CITyTHHKOM IIpoliecca pacTopKeHHs Opaka. Peauu >KU3HU TaKOBBI, YTO HAa CETOAHALTHUN
JIeHb CaMbIM [IUBHJIN30BaHHBIM, HO B TO € BpeMsI HETIOITYJISIPHBIM CIIOCOOOM IPe0TBPAIeHNsI KOH(PINKTOB IPU
pa3Bo/ie sBIETCS 3aKII0YeHNe OpadyHoro JoroBopa. Eciu jxe Takoi 10roBop He 3aK/II0YEH, COBMECTHO HAXKUTOE
MMYILIECTBO MO 3aKOHY JEIHUTCS HOPOBHY MEXIY 00OMMH CYIIpyTaMH.

OnHako cyniecTByeT crioco0 BEIBECTH YacTh HMYIIECTBA OTHON U3 CTOPOH M3-T10J] CYACOHBIX IPETEH3HUH.
CoOBMECTHBIM HMYIIIECTBOM HE CYMTAIOTCS IPOTPaMMBbl HHBECTHUIIMOHHOTO CTPAXOBAHUSL.

WuBectuumonnoe crpaxoBanue xu3Hu (MCXK) cTano 0CHOBHBIM JpaiiBepoM pocTa Ha PhIHKE CTpaxoBa-
Hug.  Ilpogykr peammsyeTcs B OCHOBHOM depe3 OAaHKOBCKMH CETMEHT W IO3WIMOHHUPYETCS Kak
WHBECTHIIMOHHO-CTPAaXOBOM MPOIYKT, COYETAIOUIMH B ceO¢ CTpaxoBaHHE >KM3HH KIMEHTa W (HMHAHCOBBIH
WHCTPYMEHT, TO3BOJISIOIINH MOIYYNTh TOXOA 33 CUET MHBECTHPOBAHMUS YAaCTH BHECEHHBIX JICHEKHBIX CPE/ICTB B
pasiuvHbie PMHAHCOBBIC AKTHBBI, MPEIAraeMbIe CTPAXOBITUKOM (OOIHIaIliY WITH AKIIMH PA3INYHBIX KOMITAHHI,
MPEJCTABIAIOMNX Pa3IHYHBIE CEKTOpa SKOHOMHUKH, JAparolneHHble MeTaulbl ¥ T. 1.). C MOMEHTa OIUIaThI
CTPaxoBOW MPEMHUH [0 MOJIYYCHHs CTPAaXOBOW BBHIJIATHI WIM BO3BpaTa MPEMHUH IPH PACTOPKEHUHU JIOTOBOPA
JICHEe)KHBIE CPEACTBAa MPUHAAJIEKAT CTPAXOBIIUKY M HE SBJSIFOTCS MMYIIECTBOM JOJDKHMKA, HAXOAALIMMCS y
TpeThuX Jnil. CpencTBa He MOTYT OBITh KOH(HCKOBAHBI, HA HUX HE MOXKET OBITh HAJIOXKEH apecT, OHU HE MOTYT
OBITH B3BICKaHBI 110 Cyly, HE IOAJIEKAT PasJiely MEeXIy CynpyraMu IpH pa3Boje U He HYKAAIOTCS B JAEKIapHpO-
BaHMH.

B cootBercTBnu co crathelt 34 CemeitHoro kogekca P® o0muyM MMyIiecTBOM CYyHpYTOB SIBISIOTCS TAKXKE
MPUOOPETEHHBIE 32 CYET OOLIMX JJOXOI0B CYNPYTOB IIEHHBIE OyMarw, mau, BKJIa b, JOIM B KaITUTalIe, BHECEHHBIE
B KPEIWTHBIE YUPEXKICHUS WIM B MHbIE KOMMEPYECKHE OPTraHHU3alN, U JII000€ Ipyroe HaXUTOE CyNpyramH B
nepros Opaka IMYIIECTBO HE3aBUCHMO OT TOTO, HA MM KOTO M3 CYIPYTOB OHO ITPHOOPETEHO MO0 Ha UM KOTO
WK K€M U3 CYIPYTOB BHECEHHI JICHES)KHBIE cpecTRa. [1]

PaccmotpumM, mouemy MICXK oTHOCHTCS K OTZIEIBHOMY BHIy CTPaXxOBaHH, a HE K HOBOMY BUIYy OaHKOB-
CKOTO BKJIaJa.

Cornacno crateu 36 @3 o1 02.12.1990 N 395-1 «O 6ankax 1 0aHKOBCKOH JESITEIILHOCTIY BKJIAJ] — ICHEXK-
HBIE cpesacTBa B Bamorte Poccuiickolt Denepanyy WM HHOCTPaHHOM BalIoTe, pa3MeniaeMble (U3NUECKUMH JIN-
[aMU B LEJISIX XpaHEHHs M MOJy4eHHs aoxoja. Jloxoa mo BKIaay BHILIAYMBACTCS B JCHEXKHOH (opme B BHIE
MpOLEHTOB. Britas Bo3BparaeTcs: BKIAIYHKY TI0 €ro IepBOMY TPeOOBAHHUIO B MOPSIKE, IPETyCMOTPEHHOM JIJIS
BKJIaJa JAaHHOTO BHAA (e/iepabHBIM 3aKOHOM M COOTBETCTBYIOIINM JIOTOBOPOM. [2]
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B cootBercTBuM ¢ monmyHkToM 3 myHKTa 1 cTaten 32.9 3akoHa N 4015-1 «O6 opranu3amnmm cTpaxoBOro
nena B Poccuiickoil @enepanum» cTpaxOBaHUE XKU3HU C YYaCTHEM CTPAaXOBATEIsl B MHBECTHLIMOHHOM JIOXOJE
CTpaxOBILMKA SIBJIAETCS OJJHUM W3 BUJOB CTpaxoBaHus B Poccuiickoii @enepaiuu.

Crarbsimu 25 u 26 3akona N 4015-1 mpeaycMOTpeHO, 4TO CTPaxXOBIIMKH 00s3aHbI MHBECTUPOBATH
COOCTBEHHBIE CPEICTBA W CPEICTBA CTPAXOBBIX pPE3EPBOB HA YCIOBUSAX IUBEPCUDHKAINU, JHUKBUIHOCTH,
BO3BPATHOCTU MW JOXOJHOCTH, KOTOPBLIC ABJIAIOTCA, B TOM YHCJIC TapaHTUAMU 06ecnequH${ (I)I/IH&HCOBOIZ
yCTOﬁ‘IHBOCTH CTpaxOBUIMKOB B IMECJIAX BBIIIOJHEHHUA CBOUX OGHSaTCJ'[LCTB nepea CrpaxoBaTCIsIMU. Takum
00pa3omM, OCYIIECTBICHHE WHBECTUIIMOHHON NEATETHHOCTH SIBISIETCS HEOOXOIUMBIM YCIOBHUEM AEATEIbHOCTH
CTpaxoBILHUKa. [3]

IIpu 3TOM aKTHBBI, B KOTOpPhIE HHBECTUPOBAHBI CPEACTBA CTPAXOBBIX PE3EPBOB U KamUTAala, SIBJISIFOTCS
COOCTBCHHOCTBIO CTPaxOBIIMKOB. B 9STOW CBsS3M HU CTpaxoBaTelb, HHU 3aCTPaxOBaHHOC JIMIO, HU
BBIFOIONPHOOPETATENIh HE HAACIAIOTCS MpaBamMy MpsMOro ¥ (MJM) KOCBEHHOTO BJaJCHUS (DUHAHCOBBIMHU
WHCTPYMEHTaMH, B TOM YHCJIC€ WHOCTPAHHBIMH, TPHOOPETACMBIMH CTPAXOBIIUKAMH Ha CPEICTBA CTPAXOBBIX
Pe3epBOB U KalnTanIa.

IpaBwia cTpaxoBaHWs HE MPEJOCTABIAIOT CTPAXOBATEN0, 3aCTPAXOBAaHHOMY JHIy u (¥n)
BBITOJIOTIPHOOPETATENI0 BO3MOKHOCTD COBEPIIATH KaKUE-THOO IOPUAMIECKH 3HAUNMBIC ISHCTBHS B OTHOLICHUU
paccMaTpHUBaeMBIX aKTHBOB.

Takum o00pa3oM, cTpaxoBaTelb, 3aCTPaxOBaHHOE JHMII0O U BBITOJONPHOOpETaTENh HE HMEIOT
BO3MO>XXHOCTH IIOBJIUATH HaA I[Cf/iCTBPIH CTpaxOBHIUKA B YaCTH MHBECTUPOBAHUA CPCIACTB KallMTala U CTPaxOBbIX
pe3epBOB, TaK KakK CTPaxoBUIMK IO CBOEMY YCMOTPEHHIO paclopsiKaeTcs YKa3aHHBIMH CpEICTBAMU B
YCTaHOBIICHHOM HOPMATHBHBIMH MTPABOBBIMU aKTaMH TOPSIIKE.

B 31011 CBsI3M y cTpaxoBaTelis, 3aCTPaXOBAHHOTO JIMIIA ¥ BBEITOJONPUOOpETATENsI HE BOSHUKAIOT TIpaBa
npsiMoro U (MiT1) KOCBEHHOTO MOJIb30BaHKS AKTHBAMH, B KOTOPHIE HHBECTUPOBAHBI CPEJICTBA CTPAXOBBIX PE3EPBOB
¥ KamuTaja CTPaxOBIIHKA.

U cooTBeTcTBEHHO, ¢ TOUkH 3peHus ctatbu 34 CemeiiHoro Konekca P, He SBIAIOTCS UMYIIECTBOM H,
CJIeZIOBATENIEHO, HE MOJIIekKAT Pa3Ieily.

Bounee Toro, cornacho crarbe 35 CemeiiHoro kojiekca PO, mpu 3akIr0ueHnH J0roBOpa HHBECTUIIHOHHOTO
CTpaxoBaHHS OJHUM U3 CYNIPYTOB IPEATIONIATaeTCs, YTO OH JIEHCTBYET C COTIIacHs APYTOro CyIpyTa.

BbIxo1 0J1MH: IOCTpaaBIias CTOPOHA 0JKHA J0KA3aTh, 4To cynpyr(a) 3aBeaoMo 3Hai(a) (Wi JODKEH
OB 3HATH) O HECOTJIACHHU ITOCTPAIABIIEN CTOPOHBI HAa COBEPIIEHHUE CIENKH. TONBKO 10 STHM OCHOBAHHSM CIEJIKA
MOJKET OBITh MPU3HAHA HEACHCTBUTENBbHOM. Jl0Ka3aTh MOT00HOE MPAKTUIESCKA HEBO3MOXKHO.
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ITPABOBBIE OCOBEHHOCTHU YJIOCTOBEPEHUSA COTJIACHS CYIIPYT A
HA COBEPHIEHHME CJAEJIKH B POCCHUMU U 3A PYBEKOM

B cmamve uccnedyromes ocobennocmu y0oCmosepenus co2nacus Ha
pacnopsadicenue UMywecmeom Cynpyeo8 8 nepuoo Cyuwecmeo8anus OpauHlx
omnowenu. Ha ocnose amanusza npasosvix Hopm Poccuu, I'epmanuu,
lsetiyapuu u Anenuu asmop npuxooum K bl800y, YUMo 6 3aGUCUMOCIU OM
pedcuma coOCMEEeHHOCIU CYRPY208 CYWeCmeylom pasiudHble NooxXoovl 6
npasogoM pe2yiupo8anuu CO2LACUsL CYNPY2a Ha COBEPULEHUE COCTKU.

Knrouesvle  cnoea: coemecmuas — cOOGCMEEHHOCMb  CYNPY208,
pacnopsdicerue, COBMECMHOe UMYWecmeo, co2iacue, 000pPOCOSeCmHbll
npuodpemamens, HeOelCmeUmeIbHOCHb COENKU.

C rocynapCTBEHHOH perucTpanveil 3akimiodeHus Opaka 3aKOH CBSI3BIBACT BO3ZHHKHOBEHHE MEXKTY
CyIpyraMy HE TOJBKO JIMYHBIX, HO ¥ UMYIIECTBEHHBIX OTHOIICHUI. B OTIHYME OT JMYHBIX, NUMYIIECTBEHHbIE
OTHOIIEHHS CYNpPYroB B OONBIIECH CTENECHN TOANAIOTCS IIPAaBOBOMY PETYIMPOBAHMIO CO CTOPOHBI TOCYJapCTBa.
JlocTaToyHO 4YacTo CEeMEMHO-TIPaBOBOW CTATyC JIMIAa HajaraeT Ha HErO OINpEIelCHHBbIE «OOpEeMEHEHHS» B
MPaBOOTHOIICHUAX C TPETHbUMH JIMLIAMH C IIelbl0 olecrieueHHsi NpaB M WHTEpecoB cynpyra. HamOounee
pacnpocTpaHeHHBIM «OOpEMEHEHHEM» BBICTYIIAeT COTJlacMe CyNnpyra Ha COBeplIeHHe ciaenku. [Ipobnema
corjlacusi CyrpyroB Ha COBEpIICHHE CIEeJKH ¢ MMYIIECTBOM B IepuoJl Opaka B HAacTosliee BpeMs [puodpeTaeT
0c00yI0 aKTyaJbHOCTh B CBSI3M C Pa3BUTHEM CEMEWHBIX OTHOLIEHUIH MEXAY POCCUHCKMMH W WHOCTPaHHBIMH
TpaxJIaHaMH, 4YTO TpeOyeT 3HaHHUS 3apyOEIKHOTO 3aKOHOJATENbCTBA, M MPEXIE BCETO /sl COBEPLICHUS CAEIOK
cynpyramu. TakuM o0pa3om, mpoOIeMbl BEIXOT 32 pAMKH OJJHOHM IPaBOBOW CHCTEMBI.

Cornacho cratbe 35 Cemeiinoro kogekca PO (nanee — CK P®), BnajieHue, Noibp30BaHue U PACIOPSIKEHUE
00IIMM UMYIIECTBOM CYIIPYTOB OCYIIECTBIISIOTCS 110 0000 THOMY COTJIACHIO CyNpyToB. I1pu coBepiieHnn ogHIM
U3 CYNpPYTOB CAEIKH MO PACIOPsDKEHHIO OOIIMM MMYIIECTBOM CYNPYTOB MPEAIOJIaraeTcsi, 4To OH JEHCTBYET C
coryacus pyroro cympyra. [1]

Kpome toro, nmynkr 3 crareut 35 CK P® mpeaycmatpuBaeT HEOOXOAMMOCTh MONYUYCHHUS! HOTAPHATIBHO
YIOCTOBEPEHHOTO COIJIACHSI OJHOTO CYIpyra Ha COBEPLICHHE HEKOTOPHIX CAENOK APYrHM cympyrom (mo
PacnopsHKEHUIO HEIBMKUMOCTBIO; CIIENIKH, TPEOYIoIel HOTapHalbHOTO YIOCTOBEPEHHS MM TOCY/AapCTBEHHON
perucTpanmn).

B cratbe 35 CK P® ycranaBimuBaercsi, 4TO CyNpyr, Ybe HOTAPHAIBHO YJOCTOBEPCHHOE COIJIacHe Ha
COBEpIIEHNE YKa3aHHBIX CJIEJIOK He OBbLIO TTOJIy4eHO, BIpaBe TpeOOBaTh MPU3HAHMUS CIEIIKH HEICHCTBUTEIEHOH B
CyZeOHOM MOpsIIKE B TEYEHHE T0Jla CO JHs, KOT/ia OH y3HaJl MJIM JIOJDKEH OBbLI y3HaTh O COBEPIICHHH JaHHOM
CHETIKU.

Coracue CynpyroB Ha COBEpIIEHHE CIIEJIOK MO PACTIOPSHKEHHIO OOIINM UMYIIECTBOM TpeOyeTcs B IIETIOM
psizne cTpaH.

CoBmecTHasi COOCTBEHHOCTh CynpyroB B I'epmanuu perynupyercst § 1416 I'epmaHCKOro rpask1aHCKOTO
ynoxernst 1900 roma (manmee — I'TY) [2], B cooTBeTCTBHM ¢ KOTOPBHIM K COBMECTHO HAKMTOMY HMYILIECCTBY
OTHOCHTCS BCE MMYIIECTBO, HAXKUTOE B IIEPHOJ Opaka.

O06parinascs K HEMEIKOMY 3aKOHOAATEIbCTBY, HEOOXOIUMO OTMETHTh, YTO B COOTBETCTBUH ¢ § 1365 ITY
CYIPYT MOJET B3STh Ha ce0st 00513aTeNILCTBO MO PACIIOPSHKEHUIO CBOUM HMYIIIECTBOM B LIEJIOM TOJIBKO C COTIIACHS
Jpyroro cynpyra. Eciu oH B3su1 Ha ce0st 00513aTeIbCcTBO O€3 coriacusi JPYroro Cynpyra, TO OH BIIPaBe UCTIOTHHUTh
JlaHHOE 00513aTeJIbCTBO TOJIBKO IOCJE IMOJYYEHUs corjacusi Apyroro cynpyra. Ecimu crienka cooTBETCTBYET
NpaBWJiaM HaJUICKAIEero yIpaBiIeHHs, TO MO XOJaTaiiCTBY Cynpyra corjacue APYroro Cynpyra MOXET OBITh
3aMEHEHO pEIIeHNEM OINEKYHCKOro CcyJia B CIIydasix, KOrJia APYroil cynpyr oTKa3blBaeT B HEM 0€3 I0CTaTOYHBIX
OCHOBaHMH JMOO HE MOXET BBIPA3UTh CBOE COIJIACHE BCIJICACTBHE OOJIE3HM WM OTCYTCTBHS, YTO TPO3UT
MIPOMEIJICHUEM B HCIIOIHEHUH 0053aTeIIbCTB.

© JI.E. Tynuupina, 2018.
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ITo HEeMenKoMy 3aKOHOIATENBCTBY BO3MOXKHO HE TOJIBKO MPEABAPUTEIHHOE COTJIACHE Ha COBEPIICHHUE
C/IENIKH, HO U Tocneayromee ogoopenue. [lo o0memy mpasmry, 10roBop, 3aKIIOYCHHBIN OJHUM M3 CYIPYTOB B
HapylIEHHE MOJ0KEHUH O HEOOXOJMMOCTH MOMYUIEHHUs COINAacHs APYroro Cylpyra, sBIsSeTcs HeIeHCTBUTEINb-
HbIM. J[efiCTBUTENLHOCTD TAKOMY JIOTOBOPY IPHIACT TOJBKO MoOCieaytolee coriacue cynpyra (m. 1 § 1366 I'TY).

ITpu 3TOM 3aKOHOJATENBCTBOM OOECIICUMBAIOTCSI HE TOJIBKO IpaBa TOTO CYNpPYra, KOTOPbIM HE BBIPA3HI
corJiacusi, HO M TPEThEro JIIIa, KOTOPBIi BIIpaBe OTKA3aThCsl OT IOTOBOPA JI0 MOIYyUEHHsI OJJOOPEHHUS CIIENIKHU CY-
npyrom. Eciu TperbeMy JHily OBLIO M3BECTHO, YTO MY)KUMHA WIIM JKEHIHA COCTOAT B Opake, TO OHO MOXKET
0TKa3aThCsl OT JIOTOBOPA TOJILKO B TOM ClIydae, KOrjJa CyIpyT JIOKHO YTBEPKAal O HAIMYUK COTJIacUs APYroro
cynpyra. Tperbe M0 He MOXKET 0TKa3aThCsl OT JOTOBOPA, €CITH MPH 3aKIIIOUYEHHUHU JIOTOBOPA €My OBLIO U3BECTHO,
YTO JPYTOH CYNpyT HE COTIACHIICS Ha €ro 3aKIIIoueHHE.

Hemenkum 3aKOHOIATEIBCTBOM PETYIHPYETCs TAaKKe IMpOIeaypa MpelToCTaBlIeHUs] COTIacHs CyIpyra.
Ecnu TpeTbe smiio TpedyeT 0T OIHOTO U3 CYNPYTOB IIPEAOCTABICHHE HE0O0OXO0IUMOTO COTIIacus Ipyroro Cymnpyra,
TO TIOCIETHHH MOXET 3asiBUTh 00 OFOOpPEHHM [OTOBOpa JHIIL HEMOCPEICTBEHHO 3TOMy numy. Ecim mo
MIPEIBSBICHNUS JAHHOTO TPEOOBAHMS COTIIACHE HA 3aKITIOYEHUE JOrOBOPA OBLIO BEIPAXKEHO JIPYTrOMY CYIpPYTY, TO
JAHHOE COTJIacHe CTAHOBUTCS HEACHCTBUTEIHHBIM.

YperynmupoBaHbl HEMEIKHM 3aKOHOJATEIbCTBOM M BOIPOCHI O CPOKE BBIPAKEHUSI COTJIACHS C MOMEHTa
npeabsBieHus TpeOoBaHus. CorjgacMe Ha JOTOBOP MOXKET OBITh AaHO B TEUYEHHE [BYX HEIETb IIOCIE
NpeAbsIBICHNs] TPEOOBAHMS; €CIIM COTJIACUE 3a 3TO BPEMsI HE MOJY4YEHO, TO CUUTAETCS, YTO B HEM OTKazaHo. Eciu
corJlacue CyIpyra 3aMeHsIeTCsl pelIeHHeM OIIEKYHCKOTO Cy/ia, TO PelIeHHe IEHCTBUTENBHO TOJILKO B TOM Cllydae,
€CII OHO COOOIIEHO TPEThEMY JIUILY B JIByXHEIEIbHBIN CPOK; B MPOTHBHOM CIIydae CUMTAETCS, YTO B COITIACHH
OTKa3aHO. 3aKOHOJATEIbCTBO [ epMaHuM IpeaycMaTpuBaeT psl APYTHX CiIydaeB HEOOXOJMMOCTH IONYYEHUS
corjlacusi Cynpyra IpH COBEPLIEHHH C/AEIOK, HalpuUMep, B OTHOIIEHHH OJHOCTOPOHHHX CJEJIOK, CHIENIOK IO
PacTopsDKEHHIO TIPUHAUICKAMMMH UM [peAMETaMH CeMEHHOTo JOMAIIHeT0 OOMXOoAa ¥ IPHOOPETESHHIO
00513aTENBCTB, CBA3aHHBIX C PACIOPSDKEHNEM JaHHBIMH TIPeIMETaMH.

B IlIBeiinapuy 0OBIYHBIM PEXMMOM BIIAJCHHUS W MOJH30BaHMSA MMYIIECTBAa B Opake SBISCTCS PEXKUM
paszenpHOl cOOCTBEHHOCTH. PeXuM COBMECTHON COOCTBEHHOCTH YCTaHABIMBAETCS TOIBKO HA OCHOBE OpavyHOTo
noroBopa cornacHo crathe 182 Illseiinapckoro I'paxganckoro komekca (mamee — LIT'K). [3] Ecmu ycranosnen
PEKHM COBMECTHOM COOCTBEHHOCTH, BCE UMYILIECTBO, HAXKUTOE B OpaKe, CUNTACTCS COBMECTHO HA’KUTBIM.

[MocnencTBust pacnopsKEHUsi UMYIIECTBOM OJHHM M3 CYNpPYroB 3aBUCSIT OT BHJa umMmyliecTtBa. [IpaBo
COBMECTHOM COOCTBEHHOCTH Ha HEABMXMMOE MMYILECTBO JOJDKHO OBITH 3apEerHMCTPUPOBAHO B MO3EMENBHOM
kHure. Tak kak 0OIIHOCTh COBMECTHBIX COOCTBEHHHUKOB HE SIBIISICTCS] FOPHIMYECKUM JIMIIOM, BCE COCOOCTBEHHUKH
JIOJKHBI OBITh YKa3aHbl iepcoHanbHO (ctaths 31 ab3ar 2 3akoHa o mo3eMenbHO KHure). [4] B BHC HCKITIOYCHNHS,
MIOCKOJIbKY OOIIIHOCTH CYIPYTOB - 3TO OOLIHOCTh, OCHOBaHHAsI Ha JIOBEPUH, MOXKET OBITh YKa3aH TOJBKO OAMH M3
CYNpyroB B KadyecTBE COOCTBEHHHKa HMMYIIECTBAa, HO B O3TOM CJydae BO3MOXXHO NpHOOpETeHHE NpaBa
cobcTBeHHOCTH J10OpocoBecTHRIM npuobperateneM. Cratest 973 III'K npenycmarpuBaet, 4To 100pOCOBECTHBIH
pruoOpeTaTesb, OMUPAFOLIMNCS ITPU MPHOOPETEHNH MTPpaBa COOCTBEHHOCTH WJIM HHOTO BEIIHOTO ITpaBa Ha 3aliCcH
M03eMEeNTbHOM KHUTH, PHOOpETaeT 3aIuTy.

B orHomennu aBmxumoit Betm cr. 930 IIT'K ycranoBieHa npe3yMIIus, COTJIACHO KOTOPOM BIaJIeliell
JBIDKHIMOM BEIIH SIBIISICTCSI €6 COOCTBEHHNKOM JUTS KasKAOTO TOCIEIyIOIero mpruodperatens. JJo6pocoBecTHOCTh
npuobperatens npestomupyetcs. Crarbeit 200 IT'K 006 00bIMHOM peXUME 3aKpPEIUICHO, YTO CYHpYT, KOTOPbIi
XOYET OCIOPHUThH CAENKY, TOJDKEH J0Ka3aTh, YTO BElllb HMPUHAIJIEKATIa MIMEHHO €MY; €CIIM OH HE MOXKET 3TOro
JI0Ka3aTh, 3HAYMT, OYJET CYMTATHCS, YTO BElllb PHHA/IJICKHUT Ha MPaBe J0JIeBO COOCTBEHHOCTH.

Oco0ble npaBuIIa yCTaHOBJICHBI B OTHOILICHUH PACIIOPSKEHHS KBAPTHPHI WIIK IOMa, B KOTOPOM IPOYKHBAET
cembsi. Cratbs 169 LII'K mpenycmarpuBaer, 4TO CyHpyr MOMKET TOJBKO HAa OCHOBAHMH SCHO BBIPAKEHHOTO
corjlacusi IPyroro Mmpekpaumarh JOTOBOP apeH[bl, OTYYXJIATh I0OM MM KBAPTUPY, TNl MPOXKHUBACT CEMbs, HIIH
MIOCPEICTBOM 3aKITIOYEHUS IPYTUX C/IEJIOK OrPaHNIMBATh [IpaBa Ha XKHJIoe IToMelieHne ceMbu. Coracue cynpyra,
KOTOpOE He OBLIO MOJTyYEHO 110 HEYBAXHUTEILHBIM TPUYMHAM, MOXET ObITh 3aMEHEHO CyAeOHbIM pemenueM. Liernn
— 3aIUTa WHTEPECOB CEMBU W NeTei. MeXaHW3M 3allluThl, YCTaHOBICHHEBIH B cTtathe 169 III'K, moxer OBITH
MPUMEHEH HE3aBHCUMO OT YCTAHOBIIEHHOTO PEKMMa BO BPEMSI BCETO CYIIECTBOBAHUS Opaka.

Jlnst m30exaHus B aHTTIMHCKON CHCTEME BOIPOCOB O MOJIYYEHHH COTTIACHs U CIIOPOB IO MOBOLY 3HAYCHUS
BKJIaJa OJHOTO W3 CYIPYyroB B HMMYIIECTBE JAPYroro cyaeOHON NPaKTHKOW yperyaupoBaHa JOCTATOYHO
pacnpocTpaHeHHast CUTYallHsl, KOTrja UMYILECTBO «IIPUOOPETANICS Ha JICHBI'M OJJHOTO CYNpyTa, a 0(hOopMIISLIIOCH Ha
uMsl ipyroro. B TakoM ciydae Cymnpyr, OIUIaTHBIIMN CTOMMOCTh IPHOOPETAEMOT0 MMYIIECTBA, CTAHOBHUTCS €T0
OeHe(UIMaHTOM. DTO MPOMCTEKAECT U3 CIEIYIOIEro OOIIero IpaBuiia, CyIECTBYIONIEro B aHIIMIHCKOM IpaBe:
€cIli Kakoe-M00 MMYIIEeCTBO, IPHOOpeTaeMoe Ha JIEHbI'M OJIHOTO YeJloBeKa, 0(OpMISETCS Ha UMS APYTroro, TO
MPU OTCYTCTBHH JI0Ka3aTeJIbCTB OOPATHOT'O yCTAaHABIMBAETCS TaK HA3bIBAEMBIH «JIOTMYECKH BBIBEACHHBIH TPAcT
, TaK KaK TpearnonaraeTcs, 4To UMEHHO TakoBa Obu1a BoJisi mpuobperares. [5]
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B BemukoOpuranun a0 cux mop neictByeT 3akoH «O coOCTBEHHOCTH 3aMyXHeW KeHIMUHBD 1882 r.,
COTJIACHO KOTOPOMY BC€, YeM JKEHII[HA 00J1a1aeT K MOMEHTY BCTYIIIICHUS B Opak, ABJIAETCS €€ TMIHON COOCTBEH-
HOCThl0. OHAaKo, B COOTBETCTBHMM C OOIIMMH HOPMaMH AaHIJIMICKOIO TPa)KIAHCKOTO IIpaBa, YTO-THOO
MPUOOPETEHHOE OJHMM JIMIIOM Ha JICHbI'H, JaHHbIE APYTHMM, IIPUHAUISKUT nocienHeMy. [Ipu 3ToM neHeKHbIe
3aTpaThl OAHOTO JIMIA, IPOU3BEICHHBIC Ha IPUHAUISKAIINE APYTOMY JICHEKHBIE CPECTBA, HE JAlOT IEPBOMY Ha
3TO KaKuX-InO0o mpaB. B cuily 3THX HOpM NPHOOPETCHHOE B TEUCHHE Opaka HMMYIIECTBO TaKXKe SBISCTCS
pa3aenbHON COOCTBEHHOCTBIO CYNpPyYroB. [6]

Takum 00pa3oM, Bce aHAIU3UpPYEMble B CTaThe 3aKOHOAATENbCTBA IPENYyCMATPUBAIOT HOPMBI,
HarpaBJIeHHbIE Ha COXpPaHEHHE U cOepeXeHNe COBMECTHO Ha)KMUTOTO MMYIIECTBA B Opake WM JII0OOT0 APYroro
UMyIlecTBa (HampuMmep, NMPHHAUIEKAIIEro Ha IpaBe MHAWBUIYaIbHOW COOCTBEHHOCTH), CIIYXKallero OCHOBOM
KHU3HEJICATEIBHOCTH ceMbr (KBapTupa uimn 1oM). Ocoboe MpaBoBOe PEeryIHpPOBAHUE JOCTUTACTCS MOCPEICTBOM
BBE/ICHHS PEXXMMa COBMECTHON COOCTBEHHOCTH, HO OH HE SIBJISICTCS TIOBCEMECTHO pacrpocTpaHeHHBIM B EBporre.
JIroOble CIENmKH 10 pacTopsDKEHHI0 COBMECTHO HAXHMTBHIM MMYIIIECTBOM, a B HEKOTOPBIX 3aKOHOAATENBCTBAX U
MMYIIECTBA, TNPHHAIEKAIIETO OTASIFHOMY CYNPYry, TpeOyloT corjacusi BTOpOro cympyra. B mepuon
CYIIIECTBOBaHUS Opaka JaHHbIE HOPMBI MMEIOT 0c000€ 3HA4YEHHUE, MOCKOIBKY NPECIEAYIOT IEelb COXPaHECHUS
MMYILECTBEHHOW OCHOBBI XKU3HEESTEIbHOCTH CEMBH, UTO SIBIISICTCS O0JIee BasKHBIM T10 CPAaBHEHHUIO C HHTEpECaMH
KaKoro-Jim0o OTAEIBHO B3STOTO JIMLA, TIO3TOMY B PAIE CTPaH K TaKUM CAEIKaM He IPUMEHSAIOTCS HOPMBI O 100-
POCOBECTHOM MTPUOOPETEHUH TIpaBa COOCTBEHHOCTH. XOTENOCh OBl OTMETUTb, YTO B HEKOTOPBIX €BPOIIEHCKUX KO-
JudUKaMIX TpeTycMOTPEHbI CaHKIMKM 33 YKPHIBATEILCTBO M HE3aKOHHOE 3aBiiaJieHe OOIIMM HMYILIECTBOM,
HarpasJeHHOE Ha HapyIIeHHe PaBEHCTBA JI0JIeH; TaHHOE TPaBHJIO SBIISIETCS BaKHEHIIEH TapaHTHel cripaBeyIn-
BOTO pacIpeleJICHUs] UMYILECTBA MEXIY CyNpyraM, IPUYeM ero JeCTBHE MPOSIBISETCS U MOCje pa3Boja Cy-
NPYyTOB.
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MNPOLUECCYAJIBHBIE OCOBEHHOCTH PACCMOTPEHMUA I'PAXKJIAHCKHUX
JAEJI IO KNJINIIHBIM CIIOPAM

B cmamve paccmampusaiomes 60npocul, cés3antble ¢ onpeoeneHuem 0co-
beHHoCmell paccMompenus 2paxcOAHCKUX 0ell N0 ACUTUUHBIM cnopam. B uacm-
HOCMU, pACCMAMPUSAOMCs MOYKU 3PEeHUsl ONPedeNeHUsl ROHAMUSL «NPOYeccy-
anbHbLE 0COOEHHOCTIUY.

Knroueeswte cnosa: OCO6€HHOCmb, Kamezopus 06}1, JHCUIoe nomewenue, npo-
yeccyaivbHasi ocobennocms paccmomperus, HCUIUUHbLE CRODbL.

Ha npoTsbkeHnu MHOTHX JIET OHOW M3 HauOoJiee akTyaJbHBIX IPo0JeM B 00IIecTBe sBIsIETCS poliemMa
obecrieueHns TpaXkJIaH )KUIbEM, a TAK)Ke HHBIE BOIPOCHI, CBSI3aHHBIE C BJIaJICHUEM, ITOJIb30BAaHUEM U PacIiopsiKe-
HHUEM XHWIBIMA IoMereHnssMA. OcoOyro BayKHOCT JaHHAs Ipo0OJieMa MpeICTaBIsIeT B CHITy TOTO, YTO IIPaBO Ha
JKUIIUILE ABISIETCA OJHUM M3 IPUOPHUTETHBIX NPaB YEI0BEKa, KOTOPOE 3aHUMAeT 3HAYUTEIBHOE MECTO B COCTaBE
MIPaBOBOTO CTAaTyca JMYHOCTH.

[TpuHMMas BO BHUMaHNE BBICOKUI yPOBEHb CIIOPHBIX MOMEHTOB, BO3HUKAIOIINX TPH PEaM3alliH TIpaBa
TpaXIaH Ha XWJIHIIE, CIEAyeT OTMETHTD, YTO CyJeOHask MPAaKTHKA MO KIIUIIHBIM CIIOpaM SIBIISETCS JOBOJIBHO
obmmpHO#. ['pakmaHckue aena 1Mo yKa3aHHOH creruduke 006IafaloT pagoM 0COOEHHOCTEH, 0 KOTOPBIX Jaiee
MO ZIET peub.

I'oBOps 0 IpolecCyanbHbIX 0COOCHHOCTAX PACCMOTPEHUS IPXKAAHCKHX JIEN 110 YKIIMIIHBIM CIIOpaMm, clie-
IyeT 00paTHThCS K 00IIEMY MOHITHIO O IPOLECCYaTbHBIX 0COOSHHOCTSIXY.

B Hayke 10pHuCIpyA€HIU He CIOKIWIOCh €TUHOI0 MHEHHS OTHOCHTEIBHO TOT0, YTO TaKOE IPOLecCyalb-
HBIE 0COOEHHOCTH PacCMOTPEHNUS TOW MM MHOI KaTeTOPHH JIelT, X YTO B 9TH OCOOCHHOCTH BXOJIUT.

B pazHoe BpeMst TeopeTHKaMu JaBajIiCh pa3IMuHble OHITHS ITPOIECCYaIbHBIX 0COOEHHOCTEH, HapuMep
H.M. KoctpoBa, onpenenser 4To «poleccyalbHble 0COOEHHOCTH - 9TO COBOKYITHOCTB IPOLECCYANBHBIX HOPM
(crienMaNBHBIX W UCKITIOYUTENBHBIX ), YCTAHOBJICHHBIX /ISl PACCMOTPEHHS U Pa3pelIeHUs OTACIbHBIX KaTeropui
rpakaaHcKux aem».[1]

I1.I1. KonecoB cumraer, 4To «HporneccyaabHble 0COOEHHOCTH — 3TO MIPUMEHSIEMbIE CYZI0M HOPMBI MaTepu-
JIPHOTO TIPaBa B COYETAHHUHM C MPOLECCYaIbHBIMU HOPMaMH, BBIZICTICHHBIMH JUIsl OOCITYKHBaHHUS MaTEPHAIBHBIX
HOpM. IIporeccyanbHble 0COOEHHOCTH MPENOMPEACIAIOTCS XapaKTepoOM MOUIEKAINET0 CyJe0HOMY paccMoTpe-
HUIO U Pa3peIIeHUI0 MaTEPUATBHOTO MTPABOOTHOIICHUSY. [2]

A.T'. HeBoctpyeB npunepsxuBaercs maerus [1.I11. Konecosa, yTounsisi, 4To 715 MpaBUIILHOTO ONIPEACTICHHS
MpoliecCcyalbHbIX 0COOEHHOCTEH «HEAOCTATOUHO 00PAIATHCS UCKIFOUUTENBHO K POLIECCYaTbHBIM U MaTEepUallb-
HBIM HOpMaM, TaKXKe CJIeJyeT MIPUMEHSTh CylIcOHbIE aKThl TOJKOBAHHSI HOPM IpaBa BBICIIMMHU OpraHamMu cyjie0-
HOI1 BacTu. [3]

[MpexncraBnsiercss, YT0 pacCCMOTPEHUE I'PAXKAAHCKHUX €I 110 KHUJIMIIHBIM CIIOpaM B CyaX MPOXOAUT 10 00-
IeMy NPHHIKITY PACCMOTPEHHMS €N, YCTAaHOBICHHOMY I 'paXkIaHCKUM IIpolecCyallbHBIM KojekcoM PO (nmanee
I'TIK P®) [4], c HEKOTOPBIMU OCOOEHHOCTH, KOTOPBIE 3aBHCST OT HOPM MaTepHalIbHOTO TpaBa, XapakTepa Jiell,
CyOBEKTHOT'O COCTaBa M T.7I.

ITo xapakTepy ¥ IPaBOOTHOLIEHHUSIM, U3 KOTOPBIX KHUJIMIIHBIC /1eJ1a BOZHUKAIOT, OHM I0CTATOYHO HEOJHO-
poxHbL. B cuity dero maHHasi KaTeropHst e MOJIBEIOMCTBEHHA HECKOIBKHM OpraHaM. YKa3aHHBIE 00CTOSITEINb-
CTBA TAK)KE MOXKHO OTHECTH K MPOLIECCYaTbHBIM OCOOEHHOCTSIM.

Kpome Toro, Kk 0cCOOEHHOCTSIM MOYKHO OTHECTH MoJioxkeHus ctatbu 11 KunmumiHoro konekca Poccutickoit
Denepannu[5] (manee KK PD) o ToM, UTO 3aI1Ta KUIMIHBIX IIPaB BO3MOXKHA B aIMUHUCTPATUBHOM H CYJ€0HOM
nopsiike. Bompocs! MpUHATHS Ha Y4eT rpakJaH B KaueCTBE HY)KJAIOIIUXCS B JKMIBIX MIOMELICHUAX, IPEI0CTaB-
JICHUS! )KMJIOTO TIOMELIECHUSI 10 IOTOBOPY COLMAIbHOTO HaliMa ¥ HEKOTOPBIE PYTHE MOTYT OBITh PEIICHBI B a/IMH-
HUCTPaTUBHOM mopsiake. Takxke opransl roCyJapCTBEHHOM JKWINIITHOM MHCHEKIIMY MOTYT pacCMaTpHUBaTh HEKO-
TOpBIE Jiesia 00 aAMUHHUCTPATHBHBIX MIPAaBOHAPYLICHUSIX, KOTOPbIE OTHECEHHI K MX KoMmnereHunn Koxekcom Poc-
cuiickoit depepannn 06 aIMUHUCTPATHBHBIX PABOHAPYILCHUSIX. [6]

© E.A. 3bipsnHosa, 2018.

Hayunsrit pykoBonutens: Cesproecun Bukmop Ezoposuy - TOKTOpP IOPUAMYECKHX HAyK, IMpodeccop Ka-
(enpbl aIMUHUCTPATUBHOTO M (PMHAHCOBOTO TIpaBa, VIHCTUTYT rocynapcTsa u mpasa, TIOMEHCKHUI ToCy 1apCTBEH-
HbI YHUBEPCUTET, 3aCily>KeHHbIH ropuct PO, Poccus
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JIJ1st HEKOTOPBIX KaTEropHii A€, B TOM YHCIIE, I10 XKHUIHUIIHBIM CIIOpaM, IIPEAYCMOTPEH 10CyeOHBIN mops-
JIOK YpeTyJIHpOBaHHMS CIOopa, 0€3 KOTOPOro Hemb3st OyaeT 00paTUTHCS B CyJ 3a 3alIMTON CBOMX NpaB, HAIIPUMEP
JUISL JIeJ1, CBA3aHHBIX C IIEPEBOIOM JKIJIOTO TIOMELICHUS B HEXUIIOE X HA000POT.

PaccMoTpeHHbIE BbIIIE OCOOEHHOCTH HE HOCAT MCUEPIBIBAIOIINI XapaKTep, W SBIISIFOTCS JIUIIb 4acThIO
IpoLECCyaIbHBIX 0COOEHHOCTEH IPaskAaHCKUX €T M0 KIINIIHBIM CIIOPaM.
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MEXAHMW3M PEAJIN3ALINU ITIPABA HA CBOBOAY
IPEJIPUHUMATEJIbCKOM JESATEJILHOCTH

B oannoii cmamve paccmampusaromes 6onpocel, nocesujeHHble MEXAHUIMY
peanuzayuu KOHCMUMyyuoHHO20 Npasa Ha c600600y NPeOnPUHUMAMENbCKOU Oe-
amenvHocmu ¢ Poccutickoti @edepayuu.

Knrwouesvie cnosa: mexanusmol 3awumol, c60600a NPeOnPUHUMAMENbCKOU
OesimenbHOCMU, OXPAaHa U 3awumad, NPOKYPOPCKULL HA030p.

[MpennpuHUMaTenbeKas NesiTeIbHOCTh OKa3bIBAET CYIIECTBEHHOE BIIMSHUE HE TOJIBKO Ha pa3BUTHE OOJIb-
MIMHCTBa cdep o0IIecTBa, HO M Ha S)KOHOMUYECKOE Pa3BUTHE rocyaapcTsa B 1esioM. OT 3¢ (eKTUBHOTO IIPaBOBOTO
perynupoBaHus B c(hepe 0OIIECTBEHHBIX OTHOIICHUH ¢ yJacTHEM MpeIpHHUMATENIeH 3aBUCSAT HE TOJIBKO TEMITBI
Pa3BHUTHSI POCCHICKON SKOHOMHKH, HO M BO3MOXKHOCTb PEATN3alMH IIPaB, CBOOO M HHTEPECOB MOTPEOUTEINEH.

B pesynprare 0OBEKTMBHBIX NMPUYNH, BHI3BAHHBIX 3HAYMTENILHBIM PAa3pbIBOM BO BPEMEHH MEXKIy BIIOXKE-
HHEM JICHE)XHBIX CPEJICTB M MOIyYEHHUEM J0XOAa, MPEAIPUHUMATENN CTAHOBATCS HauOoJee ysI3BUMBIMH, YEM B
Ipyrux cepax 3KOHOMUUECKOH JIESITENbHOCTH, BEI3BAHHBIE HEOMArONpPUATHBIMY MOCIEICTBUSIMHU, TIOPOXKIAEMBIE
uHQIAMEH, TOTUTHYECKOH U 9KOHOMUYECKOH HecTaOMIBHOCTHIO, 3aKOHOJATENBHBIMH MTPO0OEIaMi B TIPABOBOM
PeryaMpoBaHIM IKOHOMUYECKUX OTHOIICHHUI.

KoHeuHo ke rocy1apCcTBeHHbIE TapaHTHH, Kacarolrecs 00IIero pexkuMa IpeIpHHIMATEIbCKON JIesITeNb-
HOCTH, YCTaHaBIMBaThcA B pamkax Koncrutyimu Poccuiickoit @eneparyu, 4To sIBISETCA OCHOBOW 3aKOHOIATENb-
CTBa, KAacaroIlerocsl NpeApUHUMATENILCKON IEATEIbHOCTU. B pa3BUTUN JaHHOTO KOHCTUTYIIMOHHOTO TpaBa pas-
paboTaH 1 NPUHSAT BeCbMa 3HAYNUTEIbHBINH 00beM 3aKOHOIATENNBHBIX U OA3aKOHHBIX aKTOB, HAIIPABJICHHBIX HA pac-
KpBITHE KOHCTUTYLIIMOHHOTO TIpaBa Ha NpeaIpuHUMATEIbCKYIO AeATeIbHOCTh B Poccuiickoit denepanuu.

3a nocnenHue TOAbI 3HAYEHUE U POJIb NPEIIPUHUMATENBCTBA B dKOHOMIEKE Poccuiickoit denepanun 3Ha-
YUTENTHHO BO3POCIIa M BO3HUKIIA HEOOXOANMOCTh YCHUIICHHS TapaHTHH 1TpaB CyObEKTOB MPEANPUHIMATEIIBLCKOI 1e-
ATETBHOCTH ¥ MEXaHU3MOB €€ 3aINTHI, B TOM YHCIIC IPH OCYIIECTBICHUN FOCYIapPCTBEHHOTO KOHTPOIIS (Haa3opa),
MIOCKOJIBKY TOCYJapCTBEHHBIE TIPABOBBIC TAPAHTHH U MEXaHW3MBI 3AIIUTHI SIBISIFOTCSI OCHOBHBIM (paKTOpOM B cH-
CTeMe KOHCTHTYLUOHHOTO PETYIMPOBAHHUS.

KoHcTuTymonssle npaBa 1 KOHCTUTYIIMOHHBIE 00s13aHHOCTH TpaxaaH Poccuiickoit denepannu SBIseTCS
OCHOBOH IPABOBOTO CTaTyca JUYHOCTH B IPABOBOI CHCTEME, KOTOPBIC YeTKO 0003HaueHbl B KoHcturyimu PO u
JIeHcTBYIONIEM 3aKoHOAaTesbCTBe. [IpaBa "enoBeka M rpakJaHWHA TPATUIMOHHO TOAPA3JCIIAIOTCS HA JUYHBIC,
MOJUTUYECKHUE, COLIUATIbHBIE U SKOHOMMUeckue [1].

IlenTpoMm sxoHOMHYECKHX MpaB rpaxaaH Koncrurynus PO npusHaer mpaBo denoBeka U rpaxjaHMHA Ha
CBO0OO/IHOE NCIIOJIb30BaHUE CIIOCOOHOCTEH M MMYIIECTBa sl IPEIIPHHUMATEIBCKONW M HHOW HE 3alpeleHHOH 3a-
KOHOM JIesITeNIbHOCTH (CT. 34).

[IpennpuarMaTenbekas AEATEIBHOCTh B COOTBETCTBUU cO CT. 2 I'paxaanckoro koaekca P® - camoctos-
TeINbHAs, OCYIIECTBIIIEMasl HA CBOH PHUCK JEATEIBHOCT, HAIPaBJIEHHAs! HAa CHCTEMAaTHYECKOe NOTyYeHUE TPHOBUTH
OT TI0JIB30BaHMS IMYIIECTBOM, NPO/IAXKH TOBAPOB, BHIIOIHEHUS Pa0OT WM OKa3aHWUs yCIyT JINIAMH, 3apeTHUCTPHU-
POBaHHBIMH B 3TOM Ka4eCTBE B YCTAHOBIICHHOM 3aKOHOM ropsiake [3].

Heobxonumo opmupoBanue 3aKOHOAATETHHON OCHOBBI [UISl ONTUMH3AIMN B3aUMOACHCTBHUSI MEK/Ty TOCY-
JApCTBEHHBIMHU WHCTUTYTaMH{ M OpraHaMU TOCYIapCTBEHHON BIIACTH, C OJHOM CTOPOHBI, U MHCTUTYTaMH TPakKIaH-
CKOTo 00IIlecTBa, B YACTHOCTH TOJIUTUYECKMMH NapTUSIMU, OOIIECTBEHHBIMH O0BETMHEHUSIMH, HETOCY/IaPCTBEH-
HBIMH HEKOMMEPYECKUMH OpTaHM3aLUAMH, C APYTOil CTOPOHEI. JJaHHOE B3auMOAEeHCTBHE TOTKHO OBITH BRIPAKEHO
B aHanu3e, 0000IICHNH U CUCTEMaTH3alluK PAaBONPUMEHHUTENLHOW pakTuku B Poccuiickoii ®denepanuu u cyob-
extax Poccuifckoil denepanun U B yacTH 3aILUTHI IpaBa HAa MPEANPUHUMATENBCKYIO JESTeIbHOCTh, U B YacTH
HENOCPeICTBEHHOM 3alIUThl HAPYIIEHHOTO Mpasa [2].

Ocoboe MecTo B cUCTEME 3alUTHI IPaB MpeIPHHAMATEIbCKON eI TeIbHOCTH 3aHUMaeT ITPaBOBOM cTaTyca
YnonanomouenHoro npu [Ipesugenre PO no 3amure mpas npenpuHUMATENEH, NEITENBHOCT KOTOPOTO PEryiu-
pyetca enepanbapM 3ak0oHOM 0T 07.05.2013 N 78-D3 «O0 ynmoaTHOMOYEHHBIX TI0 3aIIUTE IPaB IpeAIpHHAMATE-

© H.O. I'puropses, 2018.

Hayuwnsiit pykoBoaurtens: Knumos Hean [lasnosuy — HOKTOP KCTOPUUECKUX HAYK, podeccop, TroMeHCKuit
roCyapCTBEHHBbIN yHUBEepcUTeT, Poccust.
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neil B Poccuiickoit @enepanuny», 3aKpeuisIiOIMM OCHOBHBIE LIETTM U KOMIIETEHLIMIO JaHHOrO opraxa Biactu. [lo-
JlaeM, 9TO B IETIIX TOBBIIICHUS 3()()EKTHUBHOCTH ACATENFHOCTH JAHHOTO IIPABOBOTO HHCTUTYTA HEOOXOIMMO TIPH-
JaTh CTAaTyC JABOMHOTO MOJYMHEHHS, T.€. YIIOJHOMOYEHHBIN 0 3alUTe MpaB MpeIIpHHAMATENeH JTOIDKEeH OBITh
nmoJoT4eTeH B ToM unciie @enepanisHoMmy CoOpaHHIO, B CBA3H C YeM HEOOXOANMO BHECTH COOTBETCTBYIOIIHE H3-
MEHEHUS B CTaThIO 3 3aKoHa.

Kpome Toro, aHamM3upy0 KOHCTUTYIIHOHHYIO IIPABOBYIO CUCTEMY NpENIIPUHIMATEIBCKON e TeNbHOCTH,
MO>KHO OJTHO3HAYHO MIPUUTH K BBIBOJIY, UTO B POCCUHCKOM CHCTEME JI0 HACTOSIIETO BPEMEHU HE CIIOKUIIOCH €IMHAS
CHCTEMa 3alllUThHI U Peau3allys IpaBa YeJIoBeKa Ha MPEIPUHUMATENLCKYIO IeATEIbHOCTD, KaK €IMHAs I0pHIuie-
cKas kateropus. Poccuiickasi KOHCTUTYLIMOHHAS IPABOBasi CUCTEMA COJIEPKUT JIUIIb OTJEIbHBIE TPABOBBIE HHCTH-
TYTHI, YIIOJTHOMOYCHHBIC B c(epe MPaBO3aANIUTHON JCATEIFHOCTH, OJHAKO OHU HE YBSA3aHBI MEXKIY COOOW HH C
TOYKH 3pCHUS PYHAAMCHTAITEHBIX OCHOB, HH C TOYKH 3PEHHS ONTUMH3AIIAN MEKBEIOMCTBEHHOTO B3aMOICHCTBUS,
peanu3anuy MPUHIIAIA HEIOIYCTUMOCTH Ty OMPOBaHMS TOTHOMOYHI, 9TO OBI IPHBETIO K (POPMHUPOBAHUIO STUHOMN
TOCYJapCTBEHHOH TTOJIMTHKH B cpepe 3allUThI M PeaIn3alliil [IpaBa TpaXkIaH Ha MPEeIIPUHIMATEIBCKYIO IeTEIb-
HOCTb.

Takum 00pazom, Ui pa3BUTHS MPEOIPHHUMATEIBCKOM OesTenbHOCTH B Poccnn cucteMa MEXaHH3MOB H
CH0CO00B, ee PEeryIHPYIOMHNX JOJDKHA OBITH O0JIee MoceI0BaTeFHOM U OIPEIENATHCS B 3aBUCUMOCTH OT OpTaHH-
3alMOHHO-TIPABOBBIX (JOPM M BUAOB PaCCMaTPHUBAEMON AEATEITFHOCTH.

AHanm3 OCHOBHBIX CyOBEKTOB IPABOIPHUMEHUTENBFHOMN M MPABO3ALIUTHON NEITENbHOCTH B chepe 3aliThI
npaBa Ha Hpe):[HpI/IHI/IMaTeJ'[BCKyIO JCATCIBbHOCTD CBI/II[CTCJ'[LCTByeT 06 OTCyTCTBI/II/I HpaBOBOFO nu OpFaHI/I3aL[I/IOHHOFO
€JIMHCTBA Pa3IMYHBIX OPraHOB T'OCYJAPCTBEHHOW M HCIOJHUTEIHHOW BJIACTH B BOIMpOcax 3amMThl. Poccuiickas
MpaBoOBasi CUCTEMA HYXKIAETCsl B €JMHBIX JUIsl BCEX YIOJIHOMOUYEHHBIX MPABO3AIIUTHBIX OPTaHOB MPAaBOBBIX MPHUH-
IUIaxX JeITeIbHOCTH B YKa3aHHOH cepe, 0OIIMX eNsX U 3a/1a4aX, MPUHIIUIIAX MEKBEIOMCTBEHHOTO B3aMOIeH-
CTBHS TIPY YCIIOBHH HEJOITyCTUMOCTH TyOnupoBaHus (YHKIUH U TIOJTHOMOYHIA.
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YK 340
. A. Kanapeiixo

INPUOBPETEHUE ITPABA COBCTBEHHOCTH B IOPAJKE HACJIEJJOBAHUA

B oannoii cmamve paccmampusaiomes onpocul npuobpemenus npasa coo-
CMBEHHOCMU 8 NOPAOKE HACIE008aHUs, 0CODEHHOCMU NPABOBO20 PeCyIUPO8a-
HUsL 8 OaHHOIL chepe, a MaKdce HOPMAMUBHO-NPABOGbLE AKMbL, PECYAUPYIOUjUe
OaHHble NPABOOMHOUIEHUSL.

Knrouesvie cnosa: nacneoosawue, npago co6CMEEHHOCMU, HACIEOCMEO,
HACNIeOHUK, HACIe000amensb, UHCIMUNYM HACIe008aAHUs, HACIeOCMEEHHOe
Nnpaso, HeOBUNHCUMOCHb, OMHOUEHUE COOCBEHHOCU.

HeZ[BI/I)KI/IMOCTI) MpEaACTaBJIACT OJIHY U3 HanOOJIBIINX I.IeHHOCTeﬁ, KaK JJIA OTACJIBHOI'O YCJIOBCKA, TaK U JJIsd
o0lIecTBa B 1IEJIOM, B CBSI3M C YEM BaXKHO O0ECHEUYHTh I'PAKAAHCKO-TIPABOBOE PETYIMPOBAHHE OTHOLICHUH COO-
CTBEHHOCTH Ha OOBEKThI HEJBWKMMOT'O UMYILECTBA, MTO3BOJISIIOIIEE COATaHCHPOBATh MHTEPECHl HE TOJIBKO ToCy-
JlapcTBa, HO M coOCTBeHHMKA. VX peanu3aiys npu3BaHa ONpeessaTh coJlepskaHne, CMBICT U 39 (EKTUBHOCTH ITPH-
MEHEHHS 3aKOHOB, ITOCKOJIbKY COOJIOJICHUE 1 3aIllUTa IIPaB U CBOOOJ TpakJaHUHA SBIISIETCSI OTHON M3 OCHOBHBIX
00s13aHHOCTEH rocynapcTaa.

Kak npaBoBoO#t HHCTUTYT, HAacJIeIOBAaHNE HEPA3PBIBHO CBSI3aHO C IIPABOM COOCTBEHHOCTH, IMTOCKOJBKY C Of-
HOW CTOPOHBI - HACIIEAOBAaHNE TTO3BOJISIET PEaM30BaTh NMPaBa COOCTBEHHHKA IO PACHOPSHKEHHIO CBOMM HMYIIIe-
CTBOM, a C IPYTOH CTOPOHBHI - ABJIIETCS OAHUM M3 OCHOBAHHI BO3HHKHOBEHHS ITPaBa COOCTBEHHOCTH.

OOmuit mopsIIoK mepexoa NMYIIECTBEHHBIX MPAaB 0 HACJIEICTBY YCTAHOBIIEH YacThIO TpeThel I pakaaH-
ckoro kozgekca Poccuiickoil @enepanunu, Ipu 3TOM KOJIWYECTBO I'PaX</1aH, BOBICUEHHBIX B HACJIECICTBEHHBIE IIpa-
BOOTHOIIEHHMSI, 3HAUYUTEIBHO YBEINYUIOCh. B CHITy 3THX 00CTOSTENBCTB HHCTUTYT HACIEJOBAHUS B CUCTEME TPa-
JTAHCKOTO IpaBa SIBJISICTCS OJHUM U3 BakHeWux. [1] HaciaenoBanue sSiBiseTCs OJHUM U3 CIIOCO00B MPHOOPETECHHS
npaBa COOCTBEHHOCTH, PU KOTOPOM MMYIIECTBO YMEPLIETo MEPEXOMT K IPYTHM JIUIAM B MOPSIIKE YHUBEPCAIb-
Horo (00111ero) nMpaBoNpeeMcTBa, TO €CTh B HEM3MEHHOM BHJIE KaK €IMHOE 1eJI0e U B OJMH U TOT e MoMeHT. Oco-
OCHHOCTH IPHUOOPETECHUS MpaBa COOCTBEHHOCTH B MOPSIIKE HACIICIOBAHUS PETYIUPYIOTCS TaBoi 5 ['pakaaHCKoro
konekca PO.

IMonoxenus ct. 1112 I'paxnanckoro kojaekca P® mpegycMaTrpruBaroT, 4TO B COCTaB HACIEACTBA BXOAAT NpU-
HaJUIe)KaBIIHE HACIEI0AATEII0 HA MOMEHT OTKPBITHS HACJIeICTBA: BEIIN (OOBEKTHI, CO3JaHHbIE IPUPOIOH HITH Jie-
ATENTLHOCTHIO YEJIOBEKA); MMYIIECTBEHHbIE 00SI3aHHOCTH (JIOITH HACIIENOJATels TIepest IIOOBIMU KPEIUTOPAMH);
MMYILECTBEHHBIE MpaBa (HaIpHMep, TPaBO HACJIETOJATENS Ha JKIIIOE TOMEIIEHHE B PAMKaX JI0JIEBOTO CTPOUTEIb-
CTBa); MHTEIUIEKTYyaIbHOE UMYIIECTBO (CO3MaHHBIC ITPU XKHU3HU MOKOWHBIM ITPOU3BEICHUS HCKYCCTBA, KyJIbTYpBHI,
MPaKTUIECKUE MOJENH, PMPMEHHBIC 3HAKH U JIPYTHE PE3YNbTaThl HHTEIIIEKTYaIbHOHN IS TEIbHOCTH).

B Hacrosiiiee Bpemst eHCTBYOIIEE 3aKOHOIATENILCTBO YETKOTO OTBETa M 000CHOBAHUSI TOTO, HA KAKOM OC-
HOBaHUH HACJIEHUK NPHOOpETaeT HACIESICTBEHHOE NMYIIIECTBO — HE JIAET, TOBOPS TOJILKO HEMOCPEACTBEHHO 00
HUMYIIECTBE 1 €T0 IIPUHATUH, a TIOHATHE ((CO6CTB€HHOCTB>) BCTPEYACTCA JIMIIIb B HEKOTOPBIX CTAThAX FpamuaHCKoro
kozekca PO.

HacnenctBeHnHble mpaBa - COBOKYIHOCTh MPABOBBIX HOPM, PETYJIUPYIOMINX OOIIECTBEHHBIE OTHOILICHUS,
CBSI3aHHBIE C TIEPEXOJIOM TpaB U 00S3aHHOCTEW OT HaclenoJaTelsl K HacleJHUKAM B MOPSJKE YHUBEPCATEHOTO
MPaBOIPEEMCTBA, a TaKKe BO3MOKHOCTh KOHKPETHOT'O CYOBEKTa MPaskAaHCKUX PAaBOOTHOIICHUH HACIIEI0BATh.

Kazannesa A.E., canTaer, 4To 1moJ1 HacIeICTBEHHBIM IIPAaBOOTHOIICHNEM CIIEAYET HOHUMATh OOIIECTBEHHOE
OTHOIIICHHUE, YPETYJINPOBAaHHOE HOPMaMH HAaCJIEACTBEHHOTO TIpaBa, IPHYMHHO-00YyCIIOBICHHOE CMEPTHIO TIOTEHIIN-
JIPHOTO HACJIEAOATeNsl M HAIlPaBJICHHOE HA €T0 3aMEHY HACJICTHWKAMH B TE€X NMPaBOOTHOLICHUSX, KOTOPHIE HE
TPEKPAIIAOTCS CO CMEPTHIO TpaXkIaHuHa. [2]

OOBEKTOM HACNEICTBEHHOTO IPABOOTHOLICHHS SIBIISIETCS HACIEACTBO (HACIEACTBEHHAs Macca, Haclel-
CTBEHHOE UMYIIECTBO). [Tocne cMepTH rpakTaHUH HE MOXKET SBJISIThCS YIACTHUKOM KaKHX-JIMOO MPaBOOTHOIICHUH
J'lI/I6O O6H_IeCTBeHHBIX OTHOIIICHUM. B CBsA3M ¢ 3THM B cOCTaB HaCJICICTBA BKIIOYAKOTCA KakK IpaBa U O65[3aHHOCTI/I,
TaK ¥ UMYIIECTBO, MPUYEM JIF000€ NMYIIECTBO, MPUHAIEKABIIEE MOTCHINAIbHOMY HACIIEI0/IaTEeIII0 Ha IEHb €ro
cMepTH (MMYLIECTBEHHbIE TpaBa M 0053aHHOCTH, KPOME IIpaB, CBSI3aHHBIX C €T0 JIMYHOCTHIO) B YeM Obl OHO HH

© .A. Kanapeiixo, 2018.
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3aKJIFOYaJIoCh U, I7ie ObI OHO HE HAXOAWJIOCh. B cocTaB HacnmencTBa Takke BKIIOYAIOTCS PE3yJIbTAaThl HHTEIIICKTY-
IBHOM AEATEINBHOCTH, HCKIIIOUNTEIBHOE ITPABO M HEKOTOPBIE HHBIE MPaBa, M 00S3aHHOCTH, MPUHAAJICKABIINE aB-
TOPY.

B nopsinke HacnenoBaHUSI MOXKET HEPEXOAUTH TOJIBKO NMPABO YACTHON COOCTBEHHOCTH, MPHHAUICKABILECE
(hu3nIecKOMy JIHILy, HE3aBUCHMO OT €70 BO3pacTa M IeECIIOCOOHOCTH, IO3TOMY NTPABOJATENEM IIPH TOM HE MOXKET
BBICTYIATh I0PUINYECKOE JINIO WK ITyOInuHOe 00pa3oBaHue.

HecMoTpst Ha OTCYTCTBHE YETKOTO U SICHOTO OIIPE/ENICHHUs MOHITHS CyObeKTa HacleICTBEHHOTO MPaBOOT-
HOUICHUS, KPYT HACJIeTHUKOB ONpeeNieH 3aKkoHOM. Kpyr nuil, nMeromux mpaBo Ha HaclleICTBEHHOE UMYIIECTBO,
oIpeJeNsieTcs B 3aBUCUMOCTH OT OCHOBaHUS HACJIEIOBAHUS — 3TO 3aBellaHue UK 3akoH. CocTaBiisis 3aBellaHue,
HacJe0/1aTellb ONpeieNisieT epedeHb JIHL, KOTOpBIE CTAaHyT HACJIEIHUKAaMH, ¥ KOTOpbIe OYIyT MOCIIE €r0 CMEPTH
pacmpesiensiTh ero UMyIEeCTBO Mex 1y codoil. Ecii xe 3aBenianue He OBUIO COCTABIICHO, TO TPEIIOJIaraeTcs, 4To
rpakAaHWHA yCTPanBaeT MPEIyCMOTPEHHbIH 3aKOHOM MOPSAIOK pacipe/ieNieHNs HaceCTBa.

[NToTeHnMaNbHBIE HACTIETHUKH MOTYT CTOJIKHYTBCS C PSIIOM IIPOOJIEM 1 BBIHY KAEHBI TI0Ka3bIBATH CBOM IIPaBa
Ha HaCcJEACTBO B CyZE, KOT/1a HEOOXOANMO MPHU3HATH ITPAaBO COOCTBEHHOCTH IPH OTCYTCTBHU JOKYMEHTOB HA MY~
IIECTBO; WJIM 3a JIUIIOM, (PaKTHIECKH NPHHABIINM HACJIEACTBO (YCTaHOBICHHE (aKTa MPUHATHSA HACIEICTBA); 110
HE3aBEPIICHHBIM CJIEJIKaM; Ha CAMOBOJIbHOE CTPOHUTENLCTBO; HA )KUJIOE TIOMEIIEHHE B KAUEeCTBE OOBEKTa HE3aBEp-
IIEHHOW MPUBaTHU3aAIMU U T ..

B HOpMax rpa’kgaHCKOT0 3aKOHOIATENbCTBA, PETYIHUPYIOIINX HAacIeJ0OBaHUE B I1€JIOM, U HaclleI0BaHUE He-
JIBIDKMMOT'O MMYIIIECTBA B YACTHOCTH, MHOTO TPOOEIIOB U IPOTHBOPEUHH, YTO YCIOXKHSAET UX MPAKTHIECKOE PH-
MEHEHHE U JIaeT MIMPOKHE BO3MOXKHOCTH JUTS 3710ynoTpebneHnii. Ha mpakTrke 3HaYMTETHHBIE CIIOKHOCTH BBI3BI-
BaeT NMPUMEHEHHEe HOpPM 00 OCYIIECTBIEHMH MPEHMYIIECTBEHHOTO IpaBa HA HEJEIMMYIO Bellb IIPH pasJele
HacJIeACTBa U 00 00s13aTeNbHOM 0JIe B HacieAcTBe. Tak jke 3aKOHOAATENbHO He pa3pelieHa CUTyalus, pu KOTo-
poii HECKOJIBKO HACIIEAHHKOB, 00JTAIAI0MNX MIPEUMYIICCTBEHHBIM IIPAaBOM Ha ITOJyYeHHE IPEINpHATHS B CUET
CBOEH HacJIEICTBEHHOH JI0JIH, TIOXKENIaIN BOCTIONB30BATHCS 9THM NPaBoM. HacTo HOTapHyC OTKa3bIBaeT B 0(OpM-
JICHUH HACJIEACTBEHHBIX TIPaB B CBSI3H C HAPYIICHHEM CPOKOB BCTYIUICHHUS B HACIIEJCTBO, HEOCTATKOM JOKYMEH-
TOB, HECBOEBPEMEHHOE PETUCTPALHS UIMYIIECTBO HACIEAOAaTeNeM Ap. B nTore HacaeAHUKY BBIHYKJCHBI B CyAe0-
HOM IIOPSIIKE JOKa3bIBATh CBOU IIPaBa Ha HACIEAYEMOE NMYIIECTBO U HECTH JOTIOJIHUTEIBHBIE PACXO/IBL.

[Tornmast 3HAYMMOCTH HACIIEAOBAHMS B )KU3HHU KaXKIOTO TpakJaHWHa, 3aKoHoAaTens B 2016 roxy nHALNN-
poBast HOBBI 3Tamn pe)opM B HACICACTBEHHOM TIpaBe. [Ipu 5ToM B pe3ylsibTaTe MpeaiaraeMbpiX B paMKax 3aKOHO-
MPOEKTHOM JESTENLHOCTH MEPOIIPUATHII 1O pe)OPMHUPOBAHUIO OTEUECTBEHHOTO HACIIEICTBEHHOI'O 3aKOHOIaTE b~
CTBa IpeAJIarajioch BBECTH B TPAYKIAHCKOE 3aKOHOJATENECTBO HOBBIE, paHee He M3BECTHBIC OTEUECTBEHHOI IPaBo-
BOW CHCTEME MHCTUTYTbI, KOTOpbIE Obl TIO3BOJIMIN BBHIBECTH OTEUECTBEHHOE HACIIEACTBEHHOE MPABO HA YPOBEHb
MEX/TyHapOJHBIX CTaHAApTOB. [Ipoiins MyTh AJIMHOIO B B C JIMIIHUAM roja, 3akoHonpoekT Ne 801269-6, pedop-
MUPYIOLIUH HACNIEeACTBEHHOE MPaBo, cTal PDenepanbHbiM 3aKk0HOM Ne 259-D3 ot 29.07.2017 «O BHeceHun usme-
HEHUH B 4acTH NEPBYI0, BTOPYIO U TpeThio I paxkaaHckoro koaekca Poceniickoii @enepariiiiny, MONpaBKH B KOAEKCE
Havasiu JeicTBoBath ¢ | centsiopsa 2018 roma. Vi3HayaapHO 3aKOHONPOEKT MpejyIaral J0CTaTOYHO CEPhEe3HBIC U3-
MEHEHHS: TIOSIBJICHUE YaCTHBIX (POH/IOB, SIBISIOIINXCSl KOHTHHEHTAJIBHBIM aHAJIOTOM TPACTa, BBEACHHE COBMECTHBIX
3aBeIlaHnil CyIpPYyTroB M COTJIALICHHH O COXPaHEHWH MMYILECTBA B COOCTBEHHOCTH IIEPEKHBIIETO CYNpyTa, MpH-
3HaHME HACIIECTBEHHBIX JJOTOBOPOB, JOIMYIIEHHE BHYTPHUPOCCHICKNX 0€300bEKTHBIX CBHIETENBCTB O MPaBE Ha
HACJIEJICTBO, PACIIUPEHHE ITOJHOMOYHH HOTApPUyCOB, IYIICTIPUKA3UYMKOB M JIOBEPHTENBHBIX YIPABIISAIONINX
HaCJIEZICTBEHHON Maccoi. BoJIBIIMHCTBO MAeH MOABEPIVIOCh KPUTUKHU U B UTOIE TEKCT 3aKOHA COXPAHWI JIMLIb
Y4acTh MPEUIOKEHHBIX U3MEHEHUH, OCBAIICHHBIX COBEPIIICHCTBOBAHUIO MEpP IO OXpaHE M YNPABICHUIO HACIEA-
CTBOM, YacTHbIE (h)OH/IBI TPaHC(HOPMUPOBAIUCH B (DOHIIBI, YUPEKIAaEMble Ha CITydaid CMEpTH. YiKe ceifuac MOKHO
OTMETHUTH, YTO BHECEHHBIE N3MEHEHHUSI UMEIOT BCE BO3MOXKHOCTH JIJISl TOTO, YTOOBI MOJIOKUTENIBHO CKA3aThCsl Ha
KauecTBE HACIIEJICTBEHHOTO 3aKOHO/IATENNbCTBA, PACUIMPUB ITpaBa Hacjeqo0AaTeeld Ha paclopshKeHHEe COOCTBEH-
HBIM UMYILIECTBOM.

OTMeTHM, YTO B HACTOSIIEE BpeMs 3aKOHOJIATeNIeM IIPEyCMaTpHUBAETCSl BO3MOXKHOCTh YKPYIHEHHS CYyOb-
exToB Poccniickoii @enepanun myrem nx o0beuHeHus. JlonycTuM, eciii 00BEUHSIIOTCS MEXITy COO0I HECKOIBKO
CyOBEKTOB, TO WX CYIIECTBOBAaHHE IpEKpaliaeTcs W 0O0pa3oBhIBaeTCS HOBBIN cyObekT Poccuiickoit deneparmm
(HampuMep, 5TO MOXKET IMPOU30UTH ¢ MyHUIIUITIAIEHBIM 00pa3oBaHieM). MoxeT OBITh Takasi CHTYaIlls, 9TO Ha MO-
MEHT OTKPBITHSI HACIIEACTBA JaHHBIN CyOBEKT, KOTOPBIH SBISACTCS HACTIECAHUKOM I10 3aBEIIAHHIO, HAXOANTCS B CTa-
JIMM 00BETMHEHMS, CIICI0BATENILHO, EPEX0]] HACIIECTBA K HOBOMY CyOBEKTY OCYIIECTBUTCS HE IO BOJIE 3aBella-
TeIsl, KOTOPBIM HE MMEI B BUy 3aBELIaHHE NMYIIECTBa BHOBb 00Pa30BaHHOMY CyOBEKTY.

B cBere ckazannoro momuepxkuaeM mHunuatuBy A.E Kazanmesoii o momomnennu craten 1116 'K PO
MYHKTOM TPETHHM CIIEJIYIOIIETr0 COJIEPIKaHMs: «ECIIM Ha MOMEHT OTKPBITHSI HACIIEICTBO, FOPUANYECKOE JIUIIO, CyOb-
exT Poccuiickoii denepanyy win MyHHIUNAIEHOE 00pa30BaHKUE, HAXOJUTCS B CTaJIMU TPEKPALICHHS, TO 3aBellia-
HHE, KOTOPBIM 3aBEIAHO UMYIIECTBO TAKOMY CyOBEKTY, MPU3HACTCS HECOBEPIICHHBIMY. [2]
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B 3aBepmieHue ciienyeT noa4epKHyTh, YTO CYIIECTBEHHOE YBEJIMUCHNE 3aKOHOJaTENIeM KOJIMIECTBA O4epe-
Jiell ¥ paclIMpeHne Kpyra HacJIeJHUKOB 110 3aKOHY, Ha HAlll B3IJIA, HAIIPABJIEHO HA yKPEIUIEHHE CEMbH U TIOJIHO-
LIEHHBIH MepeXo MpaB U 00A3aHHOCTENH YMEPILETO K €r0 MPABONPEEMHUKAM B HEM3MEHHOM BHJIE, KaK €IUHOE I1e-
noe. MccnenoBaHue MoKa3ano, YToO AEHCTBYIOIIEE 3aKOHOAATENBCTBO, PEryJIHPYIOIIEe MOPSAAOK MPHUOOpPETEHUS
npaBa COOCTBEHHOCTH B MOPSAAKE HACJIECIOBAaHMUSI KOHEYHO TpeOyeT JalbHEHIIero BHECEHNUSI N3MEHEHNH C IETIBI0
yCTpaHeHHs 3aKOHOAATEIBHBIX TPOOEIIOB, C MOMOIIBIO0 KOTOPBIX MOKHO YHTH OT CYILECTBYIOIINX IPOOIIEM.
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MECTO MUHUCTEPCTBA TPAHCIIOPTA POCCUMCKOMN ®EJEPALIUU
B CTPYKTYPE OPTAHOB BJIACTHU POCCUMCKOM ®EJIEPALIUA

B cmamve paccmampusaemcs Oesmenvhocms Munucmepcmea mpanc-
nopma Poccutickoil pedepayuu ¢ yenvio onpedenenus mecma Munucmepcmea
mpancnopma 6 cucmeme opaanos éracmu Poccuiickou @edepayuu.

Knrwouesvie cnosa: Munucmepcmseo mpancnopma Poccuiickoti @edepa-
yuu, ghedepanvrvle MUHUCMEPCMEA, 30HA OMEENCMEEHHOCMU, YNPA3OHEH e,
nepeHoc NOIHOMOYUI.

Ecnu paccmaTpuBaTh TpaHCIOPT B CUCTEME OTpaciieil Ipou3BOCTBA, TO BIOJIHE JIOTHYHON SBISETCS €ro
crenuduKanys Kak KOMILIEKCa CPENICTB, IyTel U y3JI0B cooOlIeHus. B aToii yacTu 1moj| cpecTBaMu MOTYT MO/
pa3yMeBaThCs BO3IyLIHbIE CYAa, MOPCKUE U PEYHBIE Cy/1a, HA3eMHbIE TPAHCIIOPTHBIE CPEACTBA, TPYOOIPOBO/IbI),
O] MYTSIMHA COOTBETCTBEHHO, aBTOMOOMJIBHBIE H JKEJIE3HBIE JIOPOTH, 0] y3JIaMH COOOIIEHUS - TPY30BbIe TEPMHU-
HaJIbl, BOK3JIbl, IOPTHI, a9pOIOpTHL. VIMEHHO C IIOMOIIBIO ITAaHHBIX JIEMEHTOB MPOU3BOIUTCS 00ECIeYeHUE Mpo-
1ecca JaubHEHIIero BOCIPOU3BOICTBA HEOOXOIMMBIM CHIPEEM U 000pY/I0BaHHEM, a TAKKE JIOCTaBKA MPOIYKIIUH
IO TIOTPEOUTETICH.

Ecnu paccMaTpuBaTh MO3HUIUIO TOCYAAPCTBA MO OTHOMIEHHUIO K TPAHCIIOPTY, TO HA MAaKPOYPOBHE rocyaap-
CTBO paccMaTpHBaeT TPAHCIOPT KaK eANHBIN 00BEKT ynpasieHus [1].

HmeHHO MO3TOMY, HaUMHASsI C TOTO MOMEHTa KOTrfa ObUIa MpoBeaeHa afMUHHUCTpaTuBHAS pedopma 2004
roja, KOTopas Hamuia cBoe otpaxkerue B ykase [Ipesunenta PO ot 09 mapta 2004 roga, ©31aHHOTO IO HOMEPOM
314, [2] MunucrepcTBy TpaHcnopra PO geTko ompeneni MecTo Cpeay OpraHOB MCIIONHUTEIBHOI BIACTH U
YIIpaBIEHUS.

CoracHO BBIIICYIOMSIHYTOTO TIPpHKa3sy MUHHCTEPCTBA TPAHCIIOPTA BXOAMT B YHCIO (heiepatbHbIX MHUHU-
CTEpCTB, PYKOBOJICTBO JI€ATEIbHOCTHIO KOTOPBIX OCYIIECTBISAETCS KakK paBUTebcTBOM Poccutickoit @eaepanuu,
tak 1 DenepanbHbIMK ciyk0amu 1 DeepanbHBIM BEIOMCTBAMH U areHTCTBAaMHU, KOTOPBIE TaK MM HHA4Ye MOJBE-
JIOMCTBEHHBI 3TUM (heiepabHbIM MUHHCTEPCTBAM , B IPOTUBOBEC C (peaepatbHBIMI MUHUCTEPCTBAMH, PYKOBOI-
CTBO JIEATEILHOCTBIO KOTOPBIX ocyecTisiercs [Ipesunentom Poccuiickoit @enepanni, a Takke dheaeparbHbIMU
ciryx0amu uian (eaepaabHBIMU areHTCTBaMH, MOJBEIOMCTBEHHBIMU 3THM (heiepalbHbIM MHUHUCTEPCTBAM, Ta-
kumu kak MBJI Poccuu, MUC Poccun, MUJ] Poccuu.

B nanHoi nepapxun MUHHCTEPCTBO TpaHCIIOPTAa CTOUT HApsAAY ¢ MUHUCTEPCTBOM 31paBooxpaHeHust PO
MunmcTepCTBOM KYIBTYpbI, MUHICTEPCTBOM HAyKH U BHICIIETO 00pa3oBaHusi, MunnctepcTsoM Poccuiickoit ®e-
Jiepauuu o paszsutuio JansHero Boctoka u gpyrumu.

Ecnu B esiom paccMaTpyBaTh HEPApXUK0 OPraHOB UCIIOJHUTENIBHOM BIACTU U ynpasieHus PO nns onpe-
JieNieHnst MecTa B Heit MunucrepcTsa Tpancnopra PO, To oHa OyeT MeTh HUKECIIE YOI BH]L.

Kak Mb1 BUIUM, MI/IHI/ICTepCTBO TpaHCIIopTa Poccun He BBIACIAACTCA CPEAN CIICHUATIU3UPOBAHHBIX
MUHHCTEPCTB, PYKOBOJCTBO JEATEIBHOCTBI0 KOTOPBIX OCYILECTBIISIETCS HEMOCPEICTBEHHO lIpaBUTEIHCTBOM
Poccuiickoit denepanuu.

W3 n1oxyMeHTOB, KOTOpbIE TaK WM MHA4e XapaKTepU3ylOT pojib MMHUCTEPCTBA TPAHCIOPTA B CUCTEME
opranoB Poccuiickoit deneparyn B 11e510M, CTOUT BbLIENUTH [Iprka3 Muntpanca PO or 12.05.2005 N 45 "O6
yTBepkaeHnn TpaHcropTHol ctparernu Poccuiickoit @enepannu Ha nepuon 10 2020 ronxa", [3] KoTopblid ObIT
YTBEPKJIEH BO HCIOJHEHNE PELICHHS, HAIISAIETO CBOE 3aKOHOJAaTEIbHOE 3aBEPIICHHE B IPOTOKOJIE OT 28 anpens
2005 r. N 17 na 3acenannu [IpaBurensctBa Poccuiickoit @eneparmu. Ero 1menbio, Kak JeKIapupyeTcst B TaHHOM
JOKyMEHTE, SIBIISICTCS] KOOPAWHALMS OOLINX IEHCTBUH KakK (pefepantbHBIX OPraHOB UCTIOMHUTEIBHOW BIACTH, TaK
W OpraHOB HCIIOJIHUTENBHON BIAcTH CyOBeKToB Poccuiickoit @epepannm 1t obecnedeHHs 3(PGEKTHBHOTO
UCIIONIb30BaHHs BCEX BOBMOXHOCTEH TPAHCIOPTA, KOTOPhIE OYAYT MPOU3BE/ICHBI C KOHEYHOM LIENBI0 COOI0ACHHS
HWHTEPECOB COIMAIbHO-3KOHOMHUUYECKOT0 pa3BuTus Poccuiickoit @eaepanuu.

© A.B. Cemenos, A.b. Bonmapenko, 2018.
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* TK"Poccuiickas Koprnopauua
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PochMHMOHUTOPHUHT

Ynpaenenue genamu MNpesungeHTa
Poccuitckon ®epepauyun

MuHcenbxos Poccun
MuHcnopT Poccuu)
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* K "Pockocmoc"

MuHduH Poccum
TocyaapcTeeHHble KomnaHun
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Puc. 1. Mepapxust opraHOB UCIIOJHUTENBHOM BiiacTu PO

Hauunas ¢ 17 urons 2007 rozna B moHoMouusi MUHTpaHca CTalO BXOAHUTh B paMKax B3aUMOJIEUCTBUS C
Opranuszanueii Mo 3anperieHnio XUMUIECKOT0 OpYXHs - obecredeHre 0e30MacHOCTH aBHAIIOHHBIX TIEPEIeTOB
MEXIYHApOAHBIX MHCIEKIHOHHBIX TPYyNN JaHHOW OpraHu3anny, a Takke HEeOCPEICTBCHHOE ydJacTHE B IIPO-
rpaMMme 1o pa3paboTke TpeOoBaHMH MO 00ECIIEYCHNI0 0€30IMacHOCTH PU BHYTPHOOBEKTOBON MTEPEBO3KE XUMH-
YECKOTO OPYXKHUSL. [4]

Vxe ¢ 20 Hos10pst 2007 roma MunTpanc Poccnu Havan KoOpJMHUPOBATH AEATEIBHOCTh TAKUX OPTaHOB, KaK
Poctpancuamzop u PocMoppeudior B TOl yacTH, B KOTOPOH OHa HEOOXOMUMA JIsl BBITOJHCHUS 00513aTEIbCTB
P®, BrrTexaronux u3 raaBsl X1-2 "MexIyHapoJHON KOHBEHIMH [0 OXpaHe YeI0Be4ecKOH KU3H! Ha Mope 1974
roga" [5] u MexayHapoIHOTO KOJIeKca TI0 OXpaHe CYJ0B U IOPTOBBIX CPEACTB. [6]

C 15 suBaps 2013 rona poss MuHTpaHCa yCTaHOBHIIACH KaK OJHOTO U3 (hefiepalibHBIX opraHoB Poccuu, B
30HY OTBETCTBEHHOCTH KOTOPOTO BOIILIM MEPHI M0 00ECIIEYCHUIO 0€30MaCHOCTH HCKYCCTBEHHBIX OCTPOBOB, YCTa-
HOBOK M COOPYXCHHH, PACIOJIOKCHHBIX HA KOHTHHEHTATIBHOM Ienbde PO. [7]

2 despainst 2016 rona mosrHOMOUNst MuUHTpaHca OBIIIH CYIIECTBEHHO PACIIMPEHBI, TOCKOIBKY OBLIO yIpasI-
HeHo (DexnepanbHOE areHTCTBO MO 00YCTPOWCTBY rocyAapcTBeHHON rpaHunbl Poccuiickoit denepanun, nHaye
HasblBaeMoe PocrpaHuIbL, U €ro MOTHOMOYHS OBLIH Mepenanbl MUHTPaHCY Kak IPEeMHUKY. [8]

Ha cenTsa6ps 2018 roma mociesHUMHE W3MEHEHHSAMH B MoHOMOUnsAX MunTtpanca Poccun crano Ilocra-
HosneHne [IpaButenscTBa PO ot 26.09.2016 N 969, cormacHo xotopomy ¢ 30.03.2017 Muntpanc Poccuu B mpe-
JieNlax YCTaHOBJICHHOM JJIsl HEro chepbl JesITeIbHOCTH JI0 CHX MOP OCYILECTBIISET 0053aTeIbHYI0 CepTUhHKALIUIO
TEXHHUYECKHUX CPEJICTB 00ecreueH s TPAaHCIIOPTHOM 0€30acHOCTH.

CornacHo BBIIEYIOMSHYTOH B cTaThe TpaHcmopTHON cTpaTteruu, 70 2020 roma MUHHCTEPCTBY TpaHC-
MOpTa NPECTONT ellle HE 0/IHA PEOPraHn3alys ¢ [EbI0 3aKperyIeHns] 0€30MacHOro TPAHCIIOPTHOTO MOTOKA KaK
Ha MOpe, TaK U Ha CyIIe U B BO3yXe€.
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IMPOBJIEMBI UCITIOJIb30BAHUS PE3YJIBTATOB
OIIEPATUBHO-PO3BICKHOM JIESATEJbHOCTH B JIOKA3BIBAHUE

B cmamve paccmampusaromesi npobiemuvie 60npoCsl HOPMAMUBHO20 pe-
2YIUPOBAHUSL NOPAOKA NPEeOCMABNIeHUS Pe3YIbMamos OnpeamueHO-pO3biCKHOU
0esAmenbHOCIU OP2AHOM, 8€0YWUM Y20I08HOE CYOONPOU3B00cmeso. Henaiomes
86160061 0 HEOOXOOUMOCTNU OONONIHEHUS PAMAMPUBAEMBIX HOPM.

Kniouesnble cnosa: onpeamugHo-po3blCKHASL 0esiMeNbHOCb, 00KA3bLEAe-
HUe, ONepausHO-po3bICKHbE MEPONPUAMUs, OONYCMUNOCHIL, O03HOBAMEND,
OMHOCUMOCTD.

C npobiemMoit peAcTaBICHUS IPEAMETOB M JOKYMEHTOB HEPa3phIBHO CBA3aHHO MPOOJIEMBI HCIIOIb30Ba-
HHS B YTOJIOBHO-TIPOLIECCYaIbHOM JIOKa3bIBAHUE PE3YNIBTATOB ONEPATUBHO-PO3BICKHON EATEIbHOCTH

OnepaTHBHO-PO3BICKHAS JIESITEILHOCTD - ATO OCOOBIH BU JIESITENFHOCTH OCYIECTBISIEMOH TJ1aCHO U He-
TJIACHO YIIOJTHOMOYEHHBIMHU Ha TO 3aKOHOM OTIEPAaTUBHBIMH MOIPA3 IEIEHUSIMA COOTBETCTBYIOIIUX TOCYJapCTBEH-
HBIX OPTaHOB.

Jlo 1988 roga onepaTuBHO-PO3BICKHAS EATEIBHOCTh HE UMEJA INIaCHON perjaMeHTallud, a HOPMUPOBa-
JIOCh CEKPETHBIMHU aKTaMH YIIOJHOMOYEHHBIX MUHECTEPCTB M BeJoMCTB. B 1988 rony ObLIo MpUsSHTONEPBO OT-
kpsiToe niocraHoBieHne Coseta Munmnctpos CCCP, B koTopoMm yTBepxkaanocs Ilonoxkenne 06 onepaTnBHO-po-
3BICKHOM JEATETbHOCTH B OpraHax BHYTPEHHHUX Jiell. J[0 3TOTo eMHCTBEHHBIM YIIOMHHAHNEM O HEell B 3aKOHE Obl1a
CTpOKa B 00513aHHOCTSIX /ISl OPTaHOB JIO3HAHMS 3aKperuieHHas B cT. 118, 119 YIIK PCOCP.

3axoH 00 omepaTuBHO-PO3BICKHOM AEATEIFHOCTH, IPHHATHI BepxoBHsiM CoBetoM B 1992 rony, ma ompe-
JIETICHNE JaHHOW CrerU(UIEcKON NesTEIbHOCTH M YKa3asl Ha TO, YTO PE3yJIbTaThl TAKOW AESTEIBHOCTH MOTYT
OBITH HCIIOIB30BAaHHBIN B KAYECTBE JOKA3aTEJILCTB MO YTOJIOBHBIM JIENIaM, TOJIBKO MOCIIE UX IPOBEPKH B COOTBET-
CTBHH C YTOJIOBHO-TIPOIECCYANBEHBIM 3aKOHOIATENECTBOM. 3aKOH 00 ONepaTHBHO-PO3BICKHOM J€STeTbHOCTH MPH-
HaThIH ['ocymapcTBennoit lymoit B 1995 romy yTouHMI, 4TO pe3ysIbTaThl OIIEPAaTUBHO-PO3BICKHON JIESITEIBHOCTH,
BO3MOYKHO, HCTIOJIb30BATh B IOKA3bIBAHKE 10 YTOJIOBHBIM JI€IaM B COOTBETCTBHH C MOJIOKEHUSAMH YTOJIOBHO-TIPO-
HeccyanbHOro 3aKoHojaresbeTBa Poccuiickolt denepanun, perijaMeHTUPYIONIMMHU COOMpaHKe, NMPOBEPKY H
OLIEHKY J10Ka3aTelbCTB.

OTHOCUTENBHO UCHONb30BaHus pe3ynsraToB OPJl B yromoBHOM cynonpoun3BojcTBe AeicTByrommid YIIK
P® orpannuuBaeTcs KpaTkoil HOpMOH, B COOTBETCTBUU C KOTOPOIl B MpoIecce TOKa3bIBaHUS 3alpeIacTcs UC-
TIOJIb30BaHNE PE3YJIHTATOB OIIEPATHBHO-PO3BICKHON AEATEIBHOCTH, €CIIM OHM HE OTBEYAIOT TPEOOBaHUEM, ITPETb-
SBJIIEMBIM K JI0OKa3aTEIbCTBAM HACTOSIIIUM KOJEKCOM.

JlanHas HOpMa TpeACTaBIIeTCS HE BIIOJIHE COBEPIICHHOM, TaK Kak corimacHO 4.2 ¢T.11 3akoHa «O6 omnepa-
THUBHO-PO3BICKHOHN JEATEIFHOCTIY COOTBETCTBUU C KOTOPOH PE3YNbTaThl JaHHOW JESTEIBHOCTH, BO3ZMOXKHO HC-
MIOJTb30BATh B IOKA3bIBAHUH T10 YTOJIOBHBIM JIE/IaM B COOTBETCTBHH C MOJOKEHUSAMH YTOJIOBHO NPOIECCYaTbHOTO
3aKOHOZATEIbCTBA, PETJIAMEHTHPYIOIMMH cOOpaHue, IPOBEPKY U OLIEHKY JOKa3aTeabeTB. B aToM citydae pesyib-
tatbl OPJ] camu o cebe TpeGOBaHMSM, IPEABSIBISIEMBIM K JJOKA3aTEIbCTBAM, HE COOTBETCTBYIOT U HE MOT'YT CO-
OTBETCTBOBATH JI0 TEX I1OP, MOKa He OyIyT MpeoOpa3oBaHbl B JOKA3aTEIbCTBO, OHU JIUIIb SBJISIOTCS OCHOBOW /ISt
(hopMHpOBaHUS CBEJCHUI, KOTOPBIE MOTYT OBITh JIOKa3aTeIbCTBAMHU IO YTrOJIOBHOMY Aeily. VICKIIIOYeHHEe MOKET
OBITh CENAHO:

1)1nst mpeIMETOB, KOTOPBIE IPH ONMPEACICHHBIX YCIOBHAX CIIOCOOHBI CTATh BEIICCTBCHHBIMH J0Ka3aTeb-
CTBAaMH I10CJIE UX COOMPaHMs M IPOBEPKH B YTOJIOBHO-TIPOIIECCYATEHOM TTOPSI/IKE.

2)/17151 HEeKOTOPBIX JOKYMEHTOB, IIOJYYCHHBIX B pe3ynbTaTe oTAeHbHbIX OPM. JleficTBUTENBHO, IS TOTO,
4yT00BI pe3ynpTarhl OP/] Mormm paccMaTpuBaThCs Kak JOKA3aTEIbCTBO, OHU JIOJDKHBI CTaTh TAKOBBIMH, TO €CTh
HUMETh CBOICTBO OTHOCHMOCTH H JIOITyCTHMOCTH. JlOIyCTUMOCTb ONPENEISIETCS, B TOM YHCIIE, M MIPEAYCMOTPEH-
HeIM B YIIK P® cioco6oM u mOpsSIKOM MOITydeHHS JOKA3aTeIbCTBA U B JAHHOM CMBICIIE TIPEICTaBICHUE PE3YITh-
taTtoB OPJ] MOMKHOCTHBIM JIUIIAM, OCYIIECTBIISIONINM MIPEIBAPUTEIFHOE PACCIeIOBaHNE, HUYEM HE OTIMYaeTCs
OT TPEJICTABJICHHS MaTepUaIIOB JIIOOBIMU IPYTUMH TPEANPUATUSIMH, YIPEKIACHUIMH U OPraHU3ALUSIMH.

© C.A. Mainbkos, 2018.

Hayunslit pykoBoautens: Jlykowkuna Ceemnana Banepbesha — KaHAUAAT IOPUIUUECKUX HAyK, JOLEHT,
Baiikabckuil rocy1apCcTBEHHbINA yHUBEpcUuTeT, Poccust.
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Ucnonp3oBanue pesynbratoB OPJl mis MOATOTOBKM M OCYIISCTBIICHHSI CIICACTBEHHBIX NEHCTBUH Ipea-
CTaBIISIET COOOH HE MpoLecCyalbHY0 (hopMy Hcroib3oBanus pe3ynsTatoB OP/I. PesynsraTer OP/] (Bompexu pac-
MPOCTPaHEHHOMY MHEHHIO) HE MOTYT OBbITh OCHOBAaHHEM INPOU3BOACTBA CIIEACTBEHHBIX, KAK U MHBIX MPOIIECCY-
aJbHBIX JeWcTBU. OCHOBaHMEM K€ SIBIISIFOTCS] TOJIBKO JIOKa3aTeNbCTBO. IMEHHO U3 aHaIN3a N0JDKEH CIeJ0BaTh
BBIBOJI 00 000CHOBAHHOCTH MJIM HEOOOCHOBAHHOCTH IIPOM3BOJICTBA CIIEACTBEHHOTO AeHCTBHA. B mpoTHBHOM City-
Jae pelieHne Borpoca 00 060CHOBaHHOCTH ITPOU3BOJICTBA CIEICTBEHHOTO NEHCTBUS BBIXOIHUT 332 PAMKH IIpOIieC-
CyaJbHO# cdepsl, 4To He JomycTUMO. B ciydae eciu pesynsratel OPJ] OyayT mpeacTaBieHsl CIeI0BaTENI0, 10-
3HaBaTCIO WJIK B CyA, TO HA OCHOBC 3TOM I/IH(I)OpMaI_[I/II/I MOXET NPUHUMATLECA PEHICHUE O IMMPOU3BOJACTBE CIIC/-
CTBEHHOT'O M HHOT'O IpOLIeCCyaIbHOTO IeiicTBUs. B aTOM citydyae peus naer o0 ucnons3oBanue pesynbratoB OPJ]
B JIOKa3bIBaHHUH I10 YTOJIOBHBIM JI€laM B COOTBETCTBHH C MOJI0KEHUSIMH YTOJIOBHO-IIPOLIECCYaJIbHOTO 3aKOHO/1a-
TEJILCTBA, PETJIAMEHTHPYIOIIUMH COOMpaHue, TPOBEPKY, M OLEHKY JI0Ka3aTeIbCTB.

B T0 e Bpems onepaTHBHAS HHPOPMAIKA MOKET HCIIOIb30BAThCS CIEI0BATENEM ISl BEIOOpa ONITHMAaITb-
HOW TaKTHKH CJIEJICTBEHHOTO JEHCTBHS.

Cormacuo 4.3 ct.11 ®epepanbHOro 3aKoHa 00 OMEPATUBHO-PO3BICKHOM NESITEIEHOCTH TIPEICTaBIEHHE pe-
3yneratoB OPJl oprany n103HaHUSA, CIEAOBATEINIO WIN B CyJl, OCYLIECTBIICTCS HA OCHOBAHUE MOTHBHPOBAHHOTO
MIOCTAHOBJIEHHUS] PYKOBOAUTENSI OPTaHa OCYIIECTBISIOIIETO ONEPATHBHO PO3BICKHYIO NEATENFHOCTD, B MOPSIIKE,
MPEyCMOTPEHHOM BEAOMCTBEHHBIMH HOPMaTHBHBIMH aKTaMH.

Taxkoii TOpsI0K B HACTOSIIEEe BPeMs YPETYIHPOBaH MekBeToMCcTBeHHON MHeTpykimen «O nopsake mpen-
cTtaByieHus pe3yiasraToB OPJl no3HaBaTelnto, oprany A03HaHMS, CIIEI0BATENI0, IPOKYPOPY WIH B CYI».

Ha ocnoBannu MHCTpyKIMK 0 mopsiake npegoctasieHus pesynsrara OP/] nopsiake onpeneneHHOM B Ta-
KOBOH, MOTYT mpencraBisercs pe3yisrarsl OP/] B cnenyronmx cirydasx: 1) npu HaIM4YMU B HUX JOCTATOYHBIX
JIAaHHBIX, YKa3bIBAIOLIMX HA MPU3HAKH [IPECTYIUICHNUS; 2) TIPH BHIIOJHEHUE TTOPYUYEHUsI T03HABATENs, OpraHa Jo-
3HaHWS, ciemoBaresis o npousBozcTBe OPM 1o yrojoBHBIM JenaM, HaXOSIIMMCS B UX TIPOU3BOJCTBE; 3) MpH
BBITIOJTHEHHE yKa3aHUs IPOKypopa o npoussoactse OPM; 4) npu ncnosiHeHnN TpeOOBaHMS Cyaa O MpeaCcTaBIIe-
HUH JOKyMEHTOB IT0 YTOJIOBHBIM JIe7aM; 5) IIpu MpecTaBiIeHn! pe3ynbTaToB OPJl B COOTBETCTBHH C 3aripocaMu
MEKAYHAPOIHBIX MIPaBOOXPAHUTEIBHBIX OPraHU3alMid M IPaBOOXPAHUTEIBHBIX OPraHOB WHOCTPAHHBIX T'OCY-
JapCTB, €CIIM 3TO HE IPOTHBOPEUNUT MEXIYHAPOAHBIM JIOTOBOPAM M 3aKOHOJATENLCTBY PO.

Jlorn4HO MOXKHO MPEATION0XKUTb, YTO B MOPSIIKE, ONPEIECTICHHOM HHCTPYKIMEH O MIPEACTaBICHUH PE3YJib-
taToB OP/], TakoBBIC MOTYT M IPEACTABISIETCS B CIIyYasX €M ONePaTHBHO-PO3bICKHAS 1A TEIFHOCT OCYIIIECTB-
nsiach 0e3 mopyuyeHus ciefoBaress Ha ocHoBaHuH 4.4 cT. 157 VIIK P®, mo3Bosstomnieii oprany 103HaHUs, iepe-
JIaBIIEMY YTOJIOBHOE JIeJI0 PYKOBOJAUTEIIIO CIECICTBEHHOTO OpraHa I0cCJie BBIIOIHEHHUS HEOTIOXKHBIX CIIEICTBEH-
HBIX JICUCTBUH, OCYIIECTBIISATh ONIEPATUBHO- PO3BICKHBIE MEPBI, JJIsl YCTAHOBJICHHS JIMIA, COBEPIINBILETO Ipe-
CTYIUIEHUS, yBEIOMJISIS CIIEIOBATENS O pe3yIbTaTax.

WucTpykuus o nopsiake npeacraBieHus pe3ynstatoB OPJl, nperycMaTpuBaeT BO3MOKHOCTh NpeCTaBIIe-
HUS TAaKOBBIX B BHZIE parnopTa 00 00Hapy»KEHHH TPU3HAKOB ITPECTYIUICHNUS SBIIsIeTCs (POpMOii TOBOA JUIst BO30Y K-
JICHUS! yTOJIOBHOTO JIeJIa M BHICTYTIAET B TIOCJIETYIOIIEM ITPOLIECCEe T0Ka3bIBaHUS KaK HCTOYHHUK JJOKa3aTeabcTBa. B
TaKOM paropTe MOTYT COJIepKaThCs U JaHHbIE, CBUICTEIBCTBYIOIINE O HAJIMYMH WM OTCYTCTBUHM OCHOBAaHUIT JJIs
BO30Y’K/I€HHS YTOJIOBHOTO JIENa.

Pesynerater OPJ], He mpeacTtaBisieMble Ul HCIOIB30BAaHUS B JOKAa3bIBAHWM 110 YTOJIOBHBIM JI€JIaM,
JIOJDKHBI TI03BOJISITH (POPMUPOBATH J10KA3aTENbCTBA, YOCTOBEPSIIOIIIE TPEOOBAHUSIM YTOJIOBHO-TIPOIECCYaNTbHOTO
3aKOHOAATCIIbCTBA, MPECABABIIACMBIM K JTOKA3aTCJIbCTBAM B II€JIOM, K COOTBCTCTBYIOIIEMY BUAY J0Ka3aTCIbCTB,
COJIepKaTh CBEJCHUS, UMEIOLINE 3HAYCHUE JISl YCTAHOBJICHHSI 0OCTOSITENBCTB, MOJUICKAIINX JOKA3bIBAHUIO 110
YTOJIOBHOMY JENy, yKa3aHUsl Ha ONepaTHBHO-PO3BICKHBIE MEPONPUSTHS, ITPU HPOBEACHHH KOTOPBIX MOITYYEHBI
Mpe/ronaraeMele 10Ka3aTeIbCTBA, a TAKXKeE JaHHBIE, IO3BOISIONINE IPOBEPUTH B YCIOBUSAX YTOJIOBHOTO CyA0OIPO-
M3BOJICTBA JI0KA3aTeNIbCTBA, CHOPMUPOBAHHBIC HA X OCHOBE.

[MomydeHnas He mporueccyaabHBIM MyTeM HH(pOopManus MOKET OBITh BBEZIEHa B YTOJIOBHBIH IpoIiecc HE B
BHJIE JIIOOOTO JOKA3aTeNIbCTBA, a TOJIBKO B BHJIC BEIIECTBEHHBIX JIOKA3aTENLCTB M MHBIX JIOKYMEHTOB.

Cornacno 4.4 ct. 50 Koncturynuu PO npu ocylecTBiIeHHH NPaBOCyIUsl HE AOIYCKAeTCs HCIOIb30BaTh
JIOKa3aTeIhCTBa, MOMYUCHHBIE ¢ HapyIIeHneM (enepansHoro 3akoHa. OTcrona, eclii HapymieHue Jirodoro ¢ene-
PaIbHOTO 3aKOHA CONPSDKEHO C HApPYIICHWEM TapaHTHI JOCTOBEPHOCTH CBEACHHM, MPaB M CBOOOJ YETIOBEKa, TO
TaKoe HapyIIEHHE TPEIONPEAETIET HEIOMyCTIMOCTh CBEICHNI B KaUeCTBE AOKAa3aTeNbCTB. [103TOMY HE MOTyT
OBITH MMPU3HAHBI JOITYCTUMBIMHU JI0Ka3aTCIbCTBA, KOTOPHIC C(bOpMI/IpOBaHI)I Ha OCHOBAaHHWU JAaHHBIX, IMOJYYCHHBIX
OIIepPaTHBHO-PO3BICKHBIM ITyTEM, eciH HapymieH 3akoH 06 OP/I.

Wrak, nmpeacraBiasieTcs, 4TO HOPSJOK MPUHITUSA MPEAMETOB U JTOKYMEHTOB, IIOIyYCHHBIX HE B XOZ€ yro-
JIOBHO-TIPOLIECCYANILHOM A€ TEIBHOCTH, CJIE0BATENI0, OPraHy JO3HAHHUS U B CY/J] I0JDKEH ObITh €IMH, B TOM YHCIIE
u st pesyabtatroB OPJl. OgHako mpu OIleHKE JOMYyCTUMOCTH B KauecTBe J0Ka3zaTenbcTBa pe3yibTatoB OP/I,
HEO0XOIMMO MPOBEPUTH COOJFOICHUS 3aKoHOMaTeIbcTBa 00 OPJI, a He TONBKO 3aKOHHOCTD JCUCTBUI 11O IPHHS-
THIO KOMIIETCHTHBIMU JIOJDKHOCTHBIMH JIMLIAMU TaKUX MaTepHaJIOB.
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Nudopmanus a1 aBTOPOB

KypHan «BecTHUK MarucTpaTypb» BEIXOJHUT KEMECTIHO.

K nmyGnukanuy npuHUMAIOTCSI CTaThU CTYIEHTOB M MaruCTPaHTOB, KOTOPBIE JKENAIOT Oy OJIMKO-
BaTh PE3YJIBTATHI CBOETO UCCIIEIOBAHUS U MPEACTABUTH MX CBOUM KOJIJIETaM.

B penakuuro )xypHana npeIoCTABISIIOTCS B OTAEJbHBIX (pailjiax 10 AIEKTPOHHOM MOYTe cleay-
IOIINE MaTepUAaIIBL:

1. ABTOpCKHIT OpUTHHAN CTAaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaetrcs mpudTom Times New Roman Cyr, keriieM 14 pt, ¢ MOITyTOPHBIM MEXIY-
CTpOYHBIM HHTEpBasioM. OTcTymbl B Havane ad3ama — 0, 7 cM, ab3arsl ueTko o6o3HaueHsbl. [Toms (B cM):
CJIeBa U CBEpPXY — 2, clipaBa u cHu3y — 1, 5.

CTpykTypa Tekcra:

e CBeleHus1 00 aBTOpe/aBTOPAX: UM, OTIECTBO, (DAMILITHSI.

e HazBaHue craTbu.

e AHHOTAIHA CcTaThH (3-5 CTpOUEK).

e KitroueBble ¢J10Ba 110 COEPIKAHUIO CTATHH (6-8 CIIOB) pa3MeENIaroTCs TOCIe aHHOTAIINH.

¢ OCHOBHO# TEKCT CTAThH.

CrpaHuLbl He HyMepyloTcs!

O0beM CTaTbd — HE OTPaHUIHBAETCSI.

B HazBanuu ¢aiina HeoOX0AMMO yKaszaTh (haMHIINIO0, WHUIIMAIEI aBTOpa (IIEPBOTO COABTOPA).
Hanpumep, UBanos U. B.ctatbs.

CraThd MOXET COJep)KaTh J000e KOJMYEeCTBO HMJUIICTPATHBHOIO MaTepuaa. PUCyHKH
MIPETOCTABIISIOTCS B TEKCTE CTAThH U 00s3aTENIbHO B OTAeNbHOM (aiine B popmate TIFF/JPG pazpemre-
HueM He Menee 300 dpi.

[ox xaxabIM PUCYHKOM 00S3aTENLHO JOJKHO OBITh Ha3BaHUE.

Bech mmmocTpaTUBHBINA MaTepHall BHIITOIHACTCS OTTEHKAMH YePHOT0 U CEPOro IBETOB.

DopMYJIBI BBITIOJIHAIOTCS BO BCTPOEHHOM penakTope Gopmyrn Microsoft Word.

2. Ceenenus 06 aBTope (aBTOpax) (3aMOJHAIOTCS Ha KaKIOT0 U3 aBTOPOB U BBHICHIIAIOTCS B Of1-
HOM ¢pajiiie):

e M1, OTYECTBO, (haMmITus (TIOTHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMAaeMast JIOJKHOCTb,

e c(hepa HayUHBIX HHTEPECOB,

e aJipec (C TOYTOBBIM WHJIEKCOM), HA KOTOPBIH MOKHO BBICJIATh aBTOPCKHIA DK3EMILISIP )KypHAIIA,

® aJIpec JIEKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

e Ha3BaHHE PYOPUKH, B KOTOPYIO HEOOXOAUMO BKIIFOUUTH ITyOJIMKAIIHIO,

¢ HEOOXOIMMOE KOJIMYECTBO HK3EMILISIPOB JKypHaa.

B nazBanum ¢aiina HeoOXoauMMO yKa3aTh (paMWIMIO, WHULUAIB aBTOpa (IIEPBOTO COABTOPA).
Hanpumep, UBanos U.B. cBeneHus.

Anpec IUisi HaTIpaBJIeHUs CTaTeil U cBeleHUii 06 aBTope: Magisterjourn@gmail.com
Mpbl xaeMm Bamux crareit! Yaaun!
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