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CREWE®S

- MATEMATHYECKHE HAYKH

M.B. bpioxosa

KOMIIBIOTEPHBIE TEXHOJIOI'MHU IIPU OBYYEHUU TEME
«MHOI'OI'PAHHUKHU B KYPCE 'EOMETPUHU CTAPHINX
KJIACCOB OBIIEOBPA3OBATEJBHOM HIKOJIbI»

B pabome paccmompero npumenenue KOMIbIOMEPHbIX MEXHOL02UI, UX
npuUMeHeHue 8 00YYeHUU 2e0Mempult, 8 YaCMHOCIU Npu uzydenuu memsl "MHo-
202PAHHUKU 6 KYpCe 2eoMempui CMapuux Kidaccos o0ueodpazoeamensholl
wikonvl". [Ipumernenue maxux unHosayuil obaecuaem npoyecc 00yueHus u yay-
WUMb NOHUMAHUE MAMEPUANA UKOTLHUKAMU. DMO cnocobcmeyem 6u3yanusa-
yuu, unmepaxmusnocmu. Taxoce npedocmasisiem 00Cmyn K OONOIHUMENbHbIM
pecypcam (Hanpumep, K ypoKam HA paA3TUdHbIX 00pA306amenvHblX niam@op-
Max), obecnequgaem 803MONCHOCIb NPOBEPKU CAMOCIMOAMENLHBIX paAOOM.

Knrouesvle cnosa: npumenenue KOMNbIOMEPHBIX MEXHOIOUU 6 2€0-
Mempuu, 06yueHue 2eomempuls, MHO20ZPAHHUKU 6 Kypce 2eoMempuu, UHHOBA -
yuu 6 00OyUeHuu.

WUrax, ceronus mHGOPMaLMOHHBIE TEXHOJIOTHH HIMPOKO HCIIONB3YIOTCS B 0Opa3oBaTebHOM IpOLEcCe.
[IpruMEeHUTENBHO K TEOMETPHH MCHOJIb30BaHNUE PA3IMYHBIX IPUIIOKEHUH HO3BOIAET YUEHHKAM CaMOCTOSITENIBHO
HCCIIeIOBAaTh M 9KCIIEPUMEHTHPOBATh C FeOMETPUISCKUMH 00beKTaMH. C IMOMOIIBI0O MHTEPAKTUBHBIX IPHIIOXKE-
HUH JIETH MOTYT M3MEHSTH NapaMeTpsl (Uryp, KOHCTPYHpOBaTh HOBBIE, a TaKXKe, - CTPOUTD M aHAIM3UPOBATH
TEOMETPUYECKH CIIOKHBIE KOHCTPYKIINH.

KommnbroTepHbIe mporpaMMbl TOMOTAIOT YYaliMCsl BU3YaJIHM3HpOBaTh MHOTOTPAaHHUK B TPEXMEPHOM MPO-
cTpaHCcTBe. 1 3TO MO3BOJISIET NIKOJBHUKY JIY4IIle TIPEICTaBUTh cebe GopMy M CTPYKTYpY MHOTOrpaHHHKoB. [1o-
3TOMY B y4eOHOM ITpOIIecce 3TO O0JieryaeT u3ydeHne U MOHUMaHUE TeMbl «MHOTOTPAaHHUKIY JUISI ITKOJIEHUKOB.
B03MOXXHOCTH MaHUITYJIPOBATh M BpalaTh MOAEIN MHOTOTPAaHHUKOB Ha 3KpaHe IIOMOTAET CTyIeHTaM PacCMOT-
PETh UX CO BCEX CTOPOH U YBUAETH BCE AETAIH. [3]

PaznuyHble KOMIBIOTEPHBIE MPOrPaMMBI TaK)K€ MpeAIaraloT MHTEPaKTHBHBIC 33/IaHHs, KOTOPhIE MTOMO-
TaloT IIKOJILHUKAaM MIPOBEPHUTH CBOM 3HAHUSI O MHOTOTPaHHUKAX Ha MpakThke. Kpome Toro, He cTOUT 3a0BIBaTh,
9TO OOJIBIIAst 4aCTh JIIOAEH B MUpe- «BU3yalbl», TO €CTh HH(OPMAIHs, OITydeHHas BU3YaAIbHO, JTydllle yCBauBa-
ercsi. DTO MOTYT OBITh UTPBI WK 3a1a4H, Te yJaIliuecs A0JDKHBI ONPEEIHTh TUIl MHOTOTpaHHHKA, €T XapakTe-
PHCTHKH WM PEIIUTh 3a/1a4dy, CBI3aHHYIO C MHOTOTPaHHUKOM. J[laHHbIE yIPaKHEHHUS ICNIAI0T MPOIecC 00ydIeHUs
OoJiee MHTEPECHBIM, 3aHUMATEIbHBIM.

© M.B. bproxosa, 2023.

Hayunsrnit pykoBoautens: [lasnosa Enena Cepeeesna — KaHOUIAT MEAATOTHUECKUX HAYK, JOLEHT, HOIICHT
kadenpsr «Briciiasi MaTeMaTuka U MaTeMaTHdeckoe 00pa3oBaHmey, TOIBATTHHCKUI TOCYIapCTBEHHBIN YHIBEP-
curet, Poccus.
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Hano emie noHMMars, 4To yYHTENb MOXKET CO3JaTh MOAOOPKY PECYpCOB 10 MHOTOIPaHHHUKAM I10 OTIpee-
JICHHOM TeMe, 3arpy3HTh €€ B JJIEKTPOHHBIH >KypHaI. U oHa OyaeT HocTymHa JeTsM IoMa, KOrga OHU OyyT earh
JOMaIlIHee 3aJaHKe, 1a 1 BOOOIIE, - B IF000e BpeMs U B JIIOOOM MecTe. DTO U OHJIAHH-Y4eOHUKH, X BHICOYPOKH,
U BeOWHAPBI, U MHTEPAKTHBHBIEC IPUIIOKEHHUS, TJIe «MBIIIKOI» MOXHO MOUTPATh ¢ 00bekTOM. Bee 310 moMoraer
COBPEMEHHBIM IIKOJBHUKAM PacIIMpPUTh CBOU 3HAHUS, YIIyUIINTh TOHNMAaHIE MaTepraia. [4]

Hcnonp3oBaHne OH-JIAMH TEXHOJOTHH JaeT BOZMOXHOCTH OOMEHMBATHCA MH(MOpPMALUEH MEXTy y4eHH-
KaMH U TpenogaBatesiMi. OHIaiH-(pOPyMBI, YaThl, IEKTPOHHBIE TIATPOPMBI M MIPUIIOKEHHS IS 00ydeHHs, -
BCE ATO MO3BOJISIET MIKOJIEHUKAM 33/1aBaTh BOIIPOCHI, 0OCYK/IaTh CBOU HJIEH, ITOyJasi 0OpaTHYIO CBSI3b OT APYTUX
Y4aCTHUKOB 00pa3oBaTeIbHOTO Mpomecca. CeromHs 3TO CriocoOCTBYET CO3/1aHMI0 Oojiee AMHAMUYHOW HHTEPaK-
TUBHOI oOydatomeii cpeze.

Hcnonp30BaHne KOMITBIOTEPHBIX TEXHOJIOTHH MpH 00y4yeHHH TeMe "MHOTOrpaHHUKHN B Kypce T€OMETPUH
CTapUINX KJIaccOB 00I1€00pa30BaTeNbHON MIKOJBI" MMEET IPEHMYIIECTBa, KOTOPhIE aBTOP MEPEUUCINI Ha PH-
cyHke 1.

Puc. 1. IlpenmymmecTBa HCHoNb30BaHNs KOMIBIOTEPHBIX TEXHOIOTHI TPH 00y4YEeHUN TeEMe
"MHOTOTpaHHUKH B Kypce T€OMETPHH CTapIINX KIacCoB 0011e00pa3oBaTeIbHOM IIKOIB"
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HUrak, 3a cuer ncnosnp30BaHus MH()OPMAITMOHHBIX TEXHOJIOTHH, - B YaCTHOCTH, VIHTEpHETa, JOCTYITHOCTh
nH(popManuu Beipocaa. VIHTEpHET U 37€KTPOHHBIE YUCOHUKH MPEIOCTABIIAIOT IMUPOKUH TOCTYI K MH(POPMAIUH
0 T€OMETPHUECKUX MOHATHAX, TEOpEMax. TaM ke MOKHO TIOCMOTPETH 3a/1aul, a TAKXKE, - TPUMEPHI X PEIICHHS,
YTO OYCHb BAXHO. Benb paHbIle HyXHO ObIIO K KaKIOMY YI€OHHKY MOKYIATh «PEmeOHUK» ¢ OOBSICHEHUSIMH.
Cerons e yIEeHUKH MOTYT CAaMOCTOSITEIIbHO UCKATh U M3y9aTh MaTepHANIbI, YIIIYOIIITh CBOM 3HAHMS M HaBBIKH.
MO>HO TaK)Xe BBITIOJIHATh N3MEPEHUS M BBIUMCICHUS OH-TIalH.

E1me TexHOIOTHM MTO3BOJISIIOT YYEHHKAM paboTaTh B TPYIIAX M 3aHUMATHCSI COBMECTHBIM PEIICHHEM 3a1ad
JIICTaHIIMOHHO. U TyT aBTOp CTaThU TOBOPHT HE TOJIBKO 00 yIaJICHHOM 00pa30BaHHUM, HO M O COBMECTHOM pellle-
HUH IOMAIITHETO 331aHHS B PaMKaxX OOBIYHOTO MIKOJIbHOTO 00ydeHus. [lIkompHUKN ceroqus 3a4acTyro 6osee mpo-
JIBUHYTHI B TH()OPMAIIMOHHBIX TEXHOIOTHIX, UM X ITPENOaBaTeN , U MOTYT CO31aBaTh M peIaKTHPOBATh 00IIHe
JIOKYMEHTBI, 0OMEHHUBATHLCS UACSIMH YAAIEHHO C JIETKOCTHIO. [2]

K Gonpmmm 10CTOMHCTBAM KOMITBIOTEPHBIX TEXHOJIOTHH OTHOCHTCS TO, YTO OHHU TTO3BOJISIIOT HACTPOHUTH
3a7aHMs ¥ MaTepHaIbl TAKMM 00pa3oM, 9TOOBI KaKAbIH YUCHHK MOT paboTaTh Ha CBOeM ypoBHE. To ecTb BHEAPSTH
TaK Ha3bIBaeMbIi «uddepeHInpoBaHHbIHN TOIX01» 0€3 IBHOTO pa3/ielieHNs] yIEHHUKOB 10 YPOBHSM (4ITO WHOTa
Op1BaeT 00M1HO). TyT yunTelnb MOXKET Jaxe caM He 0c000 lyMaTh HaJl Tpajlaliiei IeTeH, - TOTOMY 4TO a/lalTHB-
HBIE CUCTEMBI CaMH ITpeAJIaraloT ydeHHKaM WHIUBHIyaJbHbIC 33JlaHUs B COOTBETCTBUHU C UX BO3MOXKHOCTSIMH.
Ecnu peGeHOK € JIErKOCTBIO pellaeT HeCI0KHbIE 3a1a4ut, TO eMy IpeuiaraeTcs 0ojee CIIOKHbIA BapuaHT.

Taroke, IPUMEHUTEIBHO B TEME «MHOTOYTOJIbHUKIY B UTPOBOH (popMe Takoe 00ydeHHe MO3BOIISET MTO3Ha-
KOMMTB JIETeH C pa3HbIMHU CIOKHBIMH IporpaMMamu. Harpumep, yaurens MOXKeT UCTIOIB30BaTh KOMITBIOTEPHYIO
nporpammy 1o 3D-moaenupoBanuto, Harpumep, AutoCAD, 4To0bl IPOAEMOHCTPUPOBATH YIEHHKAM: KaK CTpO-
UTh MHOTOTPaHHHKH, KaK IPEACTABIATh HX B TPEXMEPHOM NPOCTpaHCTBE. TaM mokasbIBaeTcs, Kak OOBEAUHATD
rpaHy, CTPOUTH pedpa U BEPIINHBI, CO3/1aBaTh TPEXMEPHBIE MOJISIH PA3INIHBIX CIOKHBIX QUTYD.

B pamMkax caMOCTOSITENBHBIX PabOT YIEHUKH MOTYT HAyIHThCS UCIIOIb30BAaTh 3TH IPOTPaMMBI, YTO ITOMO-
JKET UM B JAJIbHEUIIIEM.

Kpome Toro, yunrenb MOXET IPUMEHSITh U IPYTHE HHTEPAKTUBHBIE PECYPCHI, KOTOPBIE TO3BOJIIOT yIEHH-
KaM BU3YaJIH3UpPOBATh MHOTOTPAaHHUKH: Hampumep, 3To mporpamma GeoGebra. [1] Ona npenocrasmnser 6ecruiar-
HBIE IU(POBEIE HHCTPYMEHTHI TS 3aHATHH B KJ1acce, HOCTPOCHNUS IrpadukoB, TCOMETPHUH, COBMECTHOM pabOTHI HA
JIOCKe, 00eCIeYNBAIOT BO3MOKHOCTh B3aMMOJICHCTBHSI C MHOTOTPaHHUKAaMH B BUPTYaJIbHOM NPOCTPAHCTBE. YUe-
HHUKHU MOTYT BpaIllaTh, U3MEHSATh pa3Mepbl MHOTOTPAaHHHUKOB, a TAKXKE PEIIaTh 3aJa4H U BBITIOJTHATH H3MEPEHUS C
WCTIONIb30BAHMEM 3THX IPOTPaMM.

Urak, ncnonp3oBanne HHPOPMAITMOHHBIX TEXHOIOTHH MO3BOJISET CIENaTh IPoLecC 00yIEeHHUs] TEOMETPUH
Gosiee MHTEPECHBIM. YUYEHHUKH MOTYT JIydIlle MOHATh W 3alIOMHHUTh TEOMETPHUYECKNE TTOHATHUS MPH BU3yaTbHON
paboTe ¢ MHOTOYTOJbHUKaMH. MOHO CHenarh BBIBOJ, YTO HCIIOJIb30BAaHHE KOMITBIOTEPHBIX TEXHOJOTHH NMPHU
o0OydeHnn TeMe "MHOTOTpaHHUKH B Kypce T€OMETPHHU CTapIIMX KJIaCCOB 00IIe00pa3oBaTeIbHOM IIKOIbI" SIBIISI-
etcst 3¢ GEKTHBHBIM H ITOJIC3HBIM.

bubuoepaghuueckuii cnucox:

1.GeoGebra aiis npenogaBanus Marematuku  https://www.geogebra.org/

2.Mep3mnsk, A. I'. Marematuka: I'eomerpus. ba3ossriii yposens. 10 kiacc / A. I'. Mep3imik, . A. Homupos-ckuii, B.
M. TonsxkoB [u ap.]. - 2-e u3a. - M. : Benrana-I'pad ; Pocyuebnuk, 2019

3.denepanpHbIi epedeHb YISOHNKOB, PEKOMEHIOBaHHBIX K HCIIOJIF30BAHUIO IIPH peaTH3aliy IporpaMM oomiero oo-
pasoBanmsi. - URL: http:/fpu.edu.ru/fpu/ (nara oopamenus: 22.08.2020). - TekcT : 3MEKTPOHHBIN.

4.1lapeirun, Y. ®©. MaremaTuka: anreOpa U Hayajga MaTeMaTHYECKOIO aHanu3a, reoMmeTpus. ['eomerpus. ba3osbrii
yposeHsb. 10-11 xmaccsr : yaebnuk / U. @. llaperun. - M. : Ipoda, 2013.

bPIOXOBA MAPHUHA BJIAJUMHPOBHA — maructpanT, TONBATTUHCKUI TOCY1apCTBEHHBIN YHUBEPCH-
tet, Poccus.
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P.P. I'azemounos, I.X. Ab6oyncagapoesa

BBIJEJJEHUE CKJIAPEOJIA U3 IIAJI®ES JEKAPCTBEHHOT O
(SALVIAE FOLIA OFF.)

B cmamve paccmampusaiomes ocobennocmu vioeneHus. buonozuye-
CKU AKMUBHO20 COCOUHEHUS — CKAAPeod — U3 gecemamusHou maccul Lllanges
nekapemeennozo (Salviae Folia off.) — oocmynnozco pacmumensiozo coipws,
svipaujenno2o 8 bupckom paitone Pecnybnuxu bawxopmocmarn.

Knrwouesvie cnosa: cknapeon, wangei nexapcmeennulil, 610102uecKu
aKmugHoe 8ewecmeo, IKCIMpPaKyus.

PactutenbHOE chIpbe M000T0 BHIA SIBISETCS BO30OHOBISIEMBIM, JOCTYITHBIM U JEIIEBBIM HCTOUHUKOM JIJIST
MOJTYYCHHUSI OPTaHMYECKUX BEIIECTB, MPECTABISIONINX HHTEPEC sl NPOMBIIIIICHHOCTH, (hapMaKOJIOTHH, ME/IU-
IUHBI U JIpyrUX oTpacieil. BaxxHoe nmpakTudeckoe 3Ha4YeHWE UMEIOT COCIMHEHHUS, BBIICIIIEMbIE U3 PAacTeHUH B
YHCTOM BHJIE U UMEIOIIHE B CTPYKTYpE HEKOTOpbIE (PyHKIIMOHAIBHBIE TPYIIIBI ¥ XHpallbHbIe IeHTPhl. CoenHEHUS
TaKOT0 PO/ia CaMU MOTYT 00J1alaTh OMOJIOTHYECKON aKTHBHOCTBIO, JINOO SIBISATHCS MPEALNIECTBEHHUKAMU JUISl CHH-
Te3a Takux BemlecTs. [1,2]

OnmHUM W3 IPOMBINUICHHBIX 00acTel MpUMEHEHUs BEIIECTB PACTUTENHHOTO IMPOUCXOXKIEHHS SBISIETCS
napgroMepHasi 0Tpacib. PacTuTenbHble KOMIOHEHTHI MIMPOKO MTPUMEHSIOTCS B KAYECTBE MYHMIMCTHIX KOMITOHEH-
TOB. TakXe CyIIeCTBYIOT COCMHEHNS, YITYUIIaOIINe CTOWKOCTh 3ammaxa — (PUKCAaTOpbl, HanboJiee N3BECTHBIM U3
HHUX MOKHO OTMETHUTH cepyro aMOpy. OHako 1o0bI4a cepoit aMOphI TOPOTOCTOSIHN ITPOLIECC, TO3TOMY HaMICHBI
PsI CoeIMHEHHH, CIOCOOHBIE 3aMEHUTD €r0 B COCTaBe Map(roMepun, HalpuMep, CKIapeoJl, BBLACISIEMBIH U3 My-
ckarnoro maindes (Salvia sclarea). [3,4]

Cxnapeon (8,13-nuokcu-A*-na6nan) — ocHOBHOM KOMIIOHEHT 3(PMPHBIX Macesl MYCKaTHOTO Imajides — 10-
OpIBaeTcst B 3(hMPOMACTHYHBIX 3aBOJIaX SKCTPAKIIMOHHBIM MeTonoM. lIpencrapnser coboil Oemnplit KpucTamuTnie-
CKHIA HOpOLIOK Oe3 3amaxa 1 BKyca, He pacTBOPHM B BOZE, XOPOILO PACTBOPSETCS B OPraHUIECKUX PACTBOPHTEIIAX.

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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Hamu u3yveHa BO3MOXXKHOCTb BBIICICHHS CKilapeoia u3 mandes jekaperBenHoro (Salviae Folia off.) —
JIOCTYITHOTO PAaCTHTENBHOTO CHIPBS, BRIpaIeHHOTo B bupckom paiione Pecrry6nuku barmkopTocran.

BereraruBnas mMacca mandes JeKapCcTBEHHOTO, cOOpaHHas B IEPHOJ LIBETEHHS, IPEIBAapUTEILHO BEICY-
IIeHa ¥ U3MEJbUCHA 0 YacTHUIl pazMepoM 2 MM. Brifenienne ckiiapeona npoBeeHa 3KeTpakiue, st gero 200 r
cyxoi macchl mmandes mojBeprajiach TpexKkpaTHoi 00paboTke nerpoineiHsM 3¢upom (40/70) obOmnum 0O6beMOM
1000 mu. M3 00beIMHEHHOTO 3KCTPaKTa OTTOHSUIN POCTOM MEeperoHKoi 3up npu Temieparype 6aHu He Oolee
100 °C.

Brixon cyxoro octatka coctaBui 6,5 T.

[Nomy4eHHBIM AKCTPaKIIMOHHBIM METOJIOM CKJIApeoyl COOEPKUT BOCKOOOpa3HbIe IPHMECH, KOTOPbIE ObLIH
OT/ICNIeHBI TIePEKPUCTATUTM3ALMEH U3 ITUIIOBOTO criupTa. [ OKOHYaTeIFHO OYHCTKH CKIIapeoiia IpoBeieHa T1e-
PEKPHCTAIUIN3ANNS U3 alleTOHA.

Brixon uncroro ckiapeona 1,8 r.

T.ur. 103 °C; ap — 14° (mpu 20 °C, pacTBOpHUTEIH MUPHUIUH).

Jnst kKauecTBEeHHOW MICHTU(HUKAIIMY MTPOBEACHA peaKis Ha TPETUYHYIO THAPOKCHIBHYIO TPYIITY: B CTEK-
JSTHHYIO aMmnyiy nomeriatot cmech u3 0,1 r cknapeona u 0,1 r cyxoro CuSOs, 3ananBarOT U HarpeBalT B TCUCHUE
1 g mpu remneparype 100 °C. TlosiBieHre cHHEH OKPaCKH CMECH CBUICTENBCTBYIOT O HATMYUHN TPETUIHOTO TH/I-
pOKcHIIA.

Bubmoepaguueckuti cnucox:

1. Synthesis of Optically Active Macrolides From L-Menthone Derivatives and Hydrazides of Adipic and 2,6-Pyri-
dinedicarboxylic Acids / M. P. Yakovleva, K. S. Denisova, G. R. Mingaleeva [et al.] // Chemistry of Natural Compounds. —
2018. — Vol. 54, No. 3. — P. 496-498.

2. llamba3os, /1. B. OnpeneneHue coaeprxanus TukonnHa B npupogHom ceipse / 1. B. [llambazos, I'. X. A6aynrada-
posa, P. P. 'azernunoB // innoBarmonnas Hayka. — 2020. — Ne 3. — C. 15-16.

3. Ycos, A. I1. Beigesnenue ckiapeosa U3 yrieBoIOPOAHOT0 IKCTpakTa mandes myckarHoro / A. I1. Ycos, H. A. Ty-
psiieBa, E. C. Kouerkos, A. B. Jlurnckast // 3Bectust BeiciuuxX yueOHbIX 3aBeaeHuit. [Tumesas texHomorus. — 2006. — Ne 2-3.
- C.75-77.

4. JTazypesckuit, I'. B. IIpaktiuueckue paboThl MO XUMUK PUPOIHbIX coeauHenuit / . B. Jlasypesckuii, 1. B. Tepen-
TheBa, A. A. lllammrypun — M.: Beicimas mkoma. — 1966. — 335 c.

T'A3ET/IUHOB PUILIAT PUHATOBHY — xanAuaT XMMUYECKHUX HAYK, IOLEHT, Y PUMCKUIl yHUBEPCUTET
HAYKH{ ¥ TexHonorui (¢pmmman B 1. bupck), Poccus.

ABIYIITAPAPOBA I'VIIPHA3 XAJIHJIOBHA — ctynent, Y QUMCKIH YHUBEPCUTET HAYKH U TEXHOIOTUN
(¢umman B r. bupck), Poccus.
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AHAJIN3 KAYECTBA BO/bI PEKH 3WJIbJAAP PECITY BJIMKHN
BAIIKOPTOCTAH

B cmamve npusedennvl pe3ynbmanbvl UCCi1e008aHUll OMOENbHbIX AHANU-
muueckux nokasameneti 600bl peku 3unvosap, NOOBEPICEHHOU MEXHO2EHHOMY
6030eticmeuio npoyecca nepmedodwiuu Hcnameynosckozo nepmsano2o mecmo-
poorcoenun Pecnybnuku Bawxopmocman. Kpumuyeckoeo sazpsasnenus 600bl
pexu 3unvosap He 6viAneHO, Hepmedobbiua He OKA3bleaem CYUecmeeHHO20
MEexHO2eHHO020 B030elCMEUL.

Knruesvie cnosa: sxonozcus, 600a, 6000poOHbIl NOKA3AMENb, MANCe-
Jible Memaiisl, Hegpmenpooykmel, peka 3unvosp.

[pakTHyecky Bce BUIBI ACATEIBHOCTH YEJIOBEKA, CBA3aHHBIE C HAYYHO-TEXHUYECKUM IIPOIPECCOM U pas-
BUTHEM IMBWIIN3AINHN, HE3aMEUTUTEILHO MPUBEITH K YXYIIIEHHUIO SKOJIOTHYECKOH CUTYaIlNH OKPYXKAFOIIEH CPe/Ib
— BO3/lyXa, BOABI M MOYBHIL. J{J1s1 pemenns 3Toi mpoOieMbl HE0OX0ANMO 3aKOHOATEIbHOE 3aKPETIIIEHUE OXPaHBI
OKpYXaloIIeH cpeibl M MPUPOIOIIONB30BaHMs, A TAK)KE MOJTydeHNE JOCTOBEPHON M IOJIHON MH(pOPMAIMH O CO-
CTOSIHUH TIPUPOJIHBIX 00BEKTOB M N3YyYEHUH JMHAMHUKH U3MEHEHUS X COCTOSHHUS. [ 1]

OKoyornyeckasi OleHKa U KOHTPOJIb COCTOSTHUS BO3/LyXa, BOABI ¥ MOYBHI SIBJISIETCSI BAKHOW M aKTyaIbHON
3ajadell s Hamiero odmiectBa. lccienoBaHus, HalpaBiIeHHBIE Ha BBISBICHWE YPOBHS 3arpsi3HEHUS BOJBI, a
TakKe pa3paboTka myTel pemeHus IpooaeM 3arpsi3HeHHS BOAHBIX PECYPCOB, UMEIOT 0CO0YIO aKTyalIbHOCTB. DKO-
JIOTO-aHATUTHYECKas OL[EHKA THIPOXUMHUECKHX MTOKa3aTeIel BOABI TO3BOJISIOT OLICHUTD CTETIEHh TEXHOT€HHOTO
AQHTPOIIOTEHHOTO BO3/ICHCTBUS HAa BOIHBIA 00BEKT. [2,3]

JanHas paboTa TOCBSIIEHA HCCIEJOBAHNIO OT/IEIBHBIX AHATMTHYECKUX MTOKa3aTeNel BOAbI PEKH SHIbASD,
BO3MOJKHO ITOJIBEP)KEHHONW TEXHOT€HHOMY BO3IEHCTBHIO Mpoliecca HedrenoOsran VMcnaMryoBckoro HeTsIHOTO
MectopoxxaeHus Pecniyomku bamkoprocran. 3umbasp — 1o peka B Poccun, mpoTtekaet mo MUsSKHHCKOMY paii-
ony Pecniy6nmke bamkoproctan. J{nmaa pekn coctaBnser 13 kM. Koopauaater 53°22'44" ¢. m1., 54°42'16" B. &
[4.5]

OT100p mpo6 BOABI peku 3WIbISAP MPOU3BOIIICS B HIoHE-UIone 2023 roma corilacHO TpeOOBaHUSM COOT-
BETCTBYIOIIMX PETTIAMEHTUPYIOUINX JTOKYMEHTOB. B mpobax Boapl ompenensuii BOAOpOAHbIN mokasarens (pH),
00IIyI0 MUHEPATU3aNNI0, MAaCCOBBIE KOHIIEHTPANH TSDKENBIX METAJUIOB M HEKOTOPHIX OPTaHUYECKHX COEAMHe-
HUH. {715 Bcex M3MepeHHit JOoIycKaeMble OTKIOHEHHUS OT CPETHEr0 apu(pMETHIECKOTO Pe3yIbTaToB MMOBTOPHBIX
AHAJIM30B MIPU BEIOOPOYHOM CTATHCTHIECKOM KOHTPOIIE OIpeAeNeHbl mpu BepositHocTd P = 0,95. [6-8]

Ananm3 1abopaTopHBIX MCCIIEIOBAHUH CBUACTEIBCTBYET, YTO KAYECTBO BOABI B OTOOpPaHHBIX Mpobax Io
OPTaHOJICIITUYECKUM ITOKa3aTelsiM CTAOMIBHO M COOTBETCTBYET HOPMaM. [ HIIIOCTHBIE ITPOLIECCHI, «3alIBETAHNE)
1 3aTyXaHue BO/IbI He HaOItoatoTesl. Pe3ynbTaThl MccinenoBaHni THAPOXUMHUECKHX ITOKa3aresiei 00pa3ioB BObI
NIPUBEJICHBI B Ta0HIeE 1.

Ta6muua 1
I'uapoxuMudeckuil COCTaB BOJIBI PEKU SHIBISIP
Nerm e Snsers Cantlo 2.1.5.980:00
1. BoopoHblii mokasatens, ea.pH 6,78 6,5-8,5
2. O61mas xecTrocTh, 00K 6,66 7,00
3. Cyxoit ocTaTok, Mr/amM3 695 1000
4, AMMOHMIA-UOH, MI/IM3 <0,5 2,0
5. Kamit, mr/nm3 <1,0 HE HOPMHPYETCsI
6. Hatpwii, Mr/mm3 46 200
7. Xsopua-uoH, mr/am3 88 350
8. Hurput-uon, mr/nm3 <0,15 3,0

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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Oxonyanue Tadaue 1

No /i [Tokazarenu, 3navcHms Hopwmarussr ITJIK
¢J1. I3MEPCHHS Canllun 2.1.5.980-00
9. Hurpar-uon, mr/nm3 2,27 45
10. docdat-non, mr/am3 <09 35
11. Cynedar-non, Mr/om3 399 500
12. Kanpiwit, Mmr/mm3 113 HE HOPMHPYETCSI
13. Marnwuii, Mr/am3 21 50
14, Cu, MKr/am3 1073,1 1000
15. Cr, Mxr/am3 1,2 50
16. Fe, mxr/nm3 29,7 300
17. Cd, Mxr/om3 <0,1 1,0
18. Ni, MKI/am3 11,6 100
19. Co, Mkr/am3 11 100
20. Pb, mkr/mm3 19,5 30
21. As, Mxr/mm3 0,7 50
22. Zn, MKr/mM3 2115 5000
23. Hedrenpoayxrsl, Mr/am3 0,08 0,1
24. DeHoIb1, MIr/aM3 0,05 0,25

Takum 06pazom, IO HCCIeA0BaHUAM BOABI pekn 3uibsip PecyOnnku bamkoproctad, MOXKHO OTMETUTD,
YTO TEXHOTEHHOE BO3/IeCTBHE Ha H3YYEHHBIH 00BEKT MHHIMAIBHO. 3arps3HSIOIIEro NeHCTBIS Iporecca Hedre-
J100b19uM Ha McnaMryioBCKOM MECTOPOKICHUH U TPAHCIOPTUPOBKH HehTH HEe 0OHapyxeHo. KauecTBeHHBIE U KO-
JIMYECTBEHHBIE T0KA3aTeNIN BOJBI JAHHONH PEKHM COOTBETCTBYET HOPMaM, yTBEP)KICHHBIM B COOTBETCTBYIOIIMX
HOPMATHBHBIX IOKYMEHTaX, KPOME ITOKa3aTelsl CONCP KaHUs MEIH.

bubauoepaghuueckuii cnucox:

1. Opuos, [1.C. Dxonorust 1 oxpana 6uocdeps! npu xummdeckom 3arpssaennu / J1. C. Opios, JI. K. Cagoaukosa, 1.
H. JlozanoBckas. — M.: Beicinas mkona, — 2002. — 334 c.

2. Bragumupos, A. M. DKkosornueckre acreKThl HCIOJIb30BAaHUSI M OXPaHbl BOAHBIX pecypcoB (Box cyum) / A. M.
Bragumupos, B. I'. Opros, B. M. Cakosuu. — CI16.: PITTMY, 1997. — 126 c.

3. Boxnsie pecypcesl ropoaa bupck u bupckoro paiiona Pecny6muku bamkoprocran / I'. I'. Kosnosa, C. A. OHuHa, A.
P. MaxmyTos, P. P. 'azetannoB ; Bupcknii pnnnan baml'V. — bupck : Bamkupckuii rocyaapcTBeHHBIN YHUBEpCHTET, bupckmit
¢dumman, 2021. — 80 c.

4. Hcnamrynosckoe MECTOPOXKICHHUE. [DnexrponnbIit pecypcl. - Pexum JOCTyma:
http://www.nftn.ru/oilfields/russian_oilfields/bashkortostan_respublika/islamgulovskoe/23-1-0-412, co6oausiit. — ([ata 06-
pamenus: 19.11.2023).

5. 3unbsp. [DnekTpoHHbI pecypc]. — Pesxum nocryma: https://waterresources.ru/reki/zildyar/, ceo6oausrii. — (JJara
obpamenust: 19.11.2023).

6.TOCT P 59024-2020. Boxa. O6uiue TpeboBanus k ot6opy mpo6. — M.: Crangaptundopm, 2020. — 53 c.

7. CanlluH 2.1.5.980-00. 'nruenmdeckne TpeGOBaHUS K OXpaHe IIOBEPXHOCTHBIX BOJ : yTBepskaeHs! 22.06.2000 : BBe-
nensl B neiicteue 01.01.2001. — M.: IEHTPMAT, 2001. — 18 c.

8. l'azernuHOB, P.P. Mcnons3oBanue nporpammel MS Excel mis cratuctiyeckoit 00pabOTKU JaHHBIX B IPETIOIaBaHUH
aHaymTudeckor xumuu / P. P. lazernunoB, O. B. azernunoBa, M. M. bisixuna / [lemarorndeckas nadopmaruka. — 2019. —
Ne 3.-C. 31-39.

TA3ETIIUHOB PUIIIAT PUHATOBHY — kaHOM AT XUMUYECKHUX HAYK, OIICHT, Y QUMCKHN YHUBEPCUTET
HayKH U TexHoJoru# (¢pumman B r. bupck), Pocens.

ABJ[VIITADAPOBA I'VIIbHA3 XAJIUJIOBHA — cryneHt, Y pUMCKUI yHUBEPCUTET HAYKH M TEXHOJIOTUH
(¢umman B r. bupck), Poccus.
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OLEHKA COCTOAHUA IIOYBBI HA TEPPUTOPUUN
NCIAMI'YJOBCKOI'O HEO@TAHOI'O MECTOPOXIEHUSA
PECITYBJIMKHN BAIIKOPTOCTAH

Cmamusi noceawjena npobiemam 3aspsa3HeHusi NOYGEHHO20 NOKPOSA.
Hamu uccnedoearnvl omoenvhvle aHATUmMuiecKue noKkazamenu noye, UCHulmyl-
salOWUXx mexHozennoe 6o3oelicmeue, na npumepe Hcnameynosckozo mecmo-
poacoenus negpmu Pecnybruxu Bawkopmocman. Ycemanosnenvl 6000poonulil
NOKA3AMenb, 8AN06ble COOEPIHCAHUA U KOHYEHMPAYUY CEUHYA, KAOMUS, YUHKA,
Meou, HUKes, Xpoma, cooepicanue Heghmenpodykmos. Buiagienvi nogwiuuen-
Hble COOEPICAHUSL 8 NOYBE OMOCTLHBIX MAICENbIX MEMALI08 U ee NOOuenauu-
8aHue, YUMo CEUAEMENbCEYem 0 NOBbIUEHHOU MEeXHO2EHHOU Hazpy3Ke HA 06-
CNeOBAHHOU MEPPUMOPULL.

Knrouegvie cnosa: sxonozus, noysa, 6000poOHbLIL NOKA3AMENb, MANCe-
JIble Memasiivl, 3KON02UYecKas oyeHka, Hciameynosckoe mecmoposcoeHue
Hegpmu.

OxpaHa OKpY’KaroIei cpeibl, 3aKOHOIaTENbHO PeryanpyeMasi IPaKTHIECKH BO BCEX CTpaHax MUPA, B TOM
yucie u Poccniickoit ®exeparyun, MOXKET OCYIIECTBIATHCS TOJIBKO IPH TOJYYEHHH JOCTOBEPHOW M MOJIHOM HMH-
(opManum 0 COCTOSHIH OOBEKTOB OKPYXKAIOIIEH cpelbl M N3y9eHNH THHAMHUKH H3MEHEHUS HX COCTOSHHS. DKO-
JIOTWYIECKast OIIEHKA COCTOSTHHS OYBEHHOTO MTOKPOBA MMEET OCOOCHHO Ba)KHOE 3HAYEHHE, TaK KaK MIMEHHO 104Ba
AKKyMYJHPYET 3arpsi3HIONINE COSANHEHNS U TOKCUKAHTHI. JlanbHEHIINI UX IIEPEHOC B BO3yX U B BOJY IPOHC-
XOJIMT 32 CYET KPYrOBOPOTa BEIIECTB B MPUpPOE. B 1enom, ycToHUnBOCTh 3KOIOTHUECKOH CHCTEMBI K aHTPOTIO-
TEHHOMY 3arpsi3HSOIEMY (aKTopy ONPEIEIeTCs IPEMMYILLIECTBEHHO OYBEHHBIM MTOKPOBOM. [1-4]

Ipu 3K0M0TO-aHATNTHYIECKOH OIIEHKE COCTOSHUS TOYBEHHOTO TIOKPOBA BAXKHO ONPEJIENHUTH €€ KUCIOTHO-
OCHOBHBIE XapaKTEPUCTHKH M COJEPKaHUE ONPEESICHHOTO TePEeYHsI 3arps3HUTENEH, BKIIOYAIOIIEro, Kak mpa-
BWJIO, PSA TSKETBIX METAJUIOB M HEKOTOPbIE OpPraHMYECKHE COSANHEHNs. JJaHHbIEe TTOKa3aTesy MO3BOJISIOT Olle-
HUTD CTEIEHb TEXHOT€HHOTO BO3/ICHCTBHS M YPOBEHb JIeTpaJaliiy MO4B. 5]

JanHas paboTa 1MocBsIeHa NCCIeIOBAHUIO KHCIIOTHO-OCHOBHBIX XapaKTEPUCTHK U HAKOTUICHUS TSDKEIBIX
METAIIOB U HE(TENPOIYKTOB B MOYBE HA TEPPUTOPUH VcIaMrylioBcKoro MectopoxaeHust Hegtu Pecrydnnkn
BamkoprocTaH, HCIBITHIBAIOMIEH TEXHOTEHHOE BO3/eHCTBHE Tpoliecca Hedrenoopran. MecTopoxaeHne pacmio-
noxeHo B MusikuackoM paiione PecrryOnmkn bamrkoprocran mo koopauaatam 53.4000032, 54.664478 8 Bonro-
Ypanbsckoit HeTera30HOCHOM MTPOBUHITHH.

Ot160p mpoO MOYBEI ¥ MPOOOTIOATOTOBKA NMPOU3BOJWINCH B HMIoHE-Hione 2023 r corylacHO TpeOOBaHMSIM
COOTBETCTBYIOIINX PErJIaMEHTUPYIOIINX JOKYMEHTOB. Bce aHannTHYeckne moKasaresy Mo4Bbl ONpeaessUTUCh 10
Mmeroaukam, yreepxkaeHHbIM LIMHAO. [ns Bcex M3MepeHuid JoIycKkaeMble OTKJIOHEHHUS OT CPEAHEro apuMeTH-
YECKOTO Pe3yJabTaToOB MOBTOPHBIX aHAJIHM30B IIPH BEIOOPOYHOM CTATUCTHYECKOM KOHTPOJIE OIpPEIENeHbI IIPH Be-
positiocta P = 0,95. [6-9]

Bonoponuslii mokasarens aHATH3HPYEMbIX 00pa3loB IIOYB UMEEST TeHASHLHUIO K CMEIIEHHIO B ciadorie-
Jo4Hylo cpeay. Pacnipenenenue o0pasios, audhepeHinanb-HO 0TOOPAaHHBIX HA UCCIIEAYEeMOM TepPUTOPUH, UME-
IOLIMX Uana3oH 3HaueHuid pH B uaTepBaie ot 6,62 no 7,71 (tabnuna 1), CBUAETENBCTBYET O TOBBIIICHHOH TeX-
HOTEHHOH Harpy3ke Ha IMOYBY, TaK KaK U [TOYB JAaHHOTO paiioHa XxapakTepHo poHoBoe 3HaueHue pH ot 4,02 mo
6,62 mipu cpexHeM 3HaueHnn pH =5,5.

Tabmnna 1
3HavYeHne BOJOPOAHOTO MMOKa3aTens mouBkl, ea. pH ( 0,2)
3o0Ha Croii ouBBkL, cM pH
Hedrenoobrun 0-5 7,73
5-20 7,57
EcrectBenHslii manmmadr 0-5 5,33
5-20 5,57

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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KucnotHo-ocHOBHast OydepHas eMKOCTh OOYCIaBIMBAET 3KOJIOTMYECKHE (YHKLIUH ITOYBEHHOTO MO-
KpOBa, IOIEPKNBAsI IOCTOSHCTBO IIOYBEHHOM SKOCHCTEMBI IIPH BIMSHUK BHEIIHUX (akTopoB. s e€ omnpene-
JICHUs TIPOBOJIMIIACH OLIEHKA M3MEHEHHUS PEaKIMU IMOYBEHHBIX 00pasloB NMpH MprOaBIEHHH pacTBOpa COJISTHOM
KUCTOTHI Wi 1enoyn. [Ipenensubie mokaszarenu pH (3,5 u 8,5), XapakTepHbIe IUIsl AT paAup OBAHHBIX IT0YB, B3STHI
U3 JIATEPaTYPHBIX HaHHBIX. [10]

TaOmmra 2
INornomenne HOHOB H+ n OH nouBeHHO# cycneH3uent, MMoab/Kr (+ 0,5)
3oHa Croit, cMm C (HCI), mmoutb/kT C (OH"), MmoutB/KT
P 05 145,0 1105
5-20 80,5 82,5
EcrectBennsiit manamapt 05 5.5 325
5-20 40,5 14,5

BonoponHblii mokasarenb aHATH3UPYEMbIX 00pa3IloB IOYB UMEET TeHACHIHUIO K CMELICHHIO B cIadole-
JIOYHYIO CPENy, YTO CBHJCTENBCTBYET O MOBBIILICHHON TEXHOTCeHHOI Harpy3ke Ha nouBy. MccnenoBanus Oydep-
HOM €MKOCTH TaK)Ke IIOKA3aJIi MOBBIIICHHOE 3arPS3HEHUE TI0YBBI, BBI3BIBAOLICE €€ TIO/IIICIaYBaHUE.

TeppuTopru NPOMBIIIICHHBIX H JOOBIBAIOLIMX 30H MPETEPIIEBAIOT CYIECTBEHHBIC I3MEHEHUsI KOHIICHTpa-
M HOHOB TSDKEITBIX METAJIOB B TIOUYBEHHOM cCJI0€ U Bojax. CaMbIM HeONIaronpusITHHIM (aKTOPOM HAKOTUICHHUS
TSDKETIBIX METAJUIOB SIBIIETCS TEXHOTCHHOE 3arpsA3HEHHE 3a CUET ASSTENbHOCTH Pa3IMYHbIX OTpaciiell POr3BOI-
CTBA, BKJIFOYAs! JJOOBIYY IPHUPOIHBIX PECYPCOB.

Hamu onpesieneHbl oKa3aTeny BalOBOTO COCPKaHMs W KOHICHTPAIUK TOJBUKHBIX (GopM (Tabnuia 3)
Haubonee omacHbIX Tskenbix MetauioB (Pb, Cd, Zn, Cu, Ni, Cr), npeaensHble YpOBHH COJACPKAHHUSA KOTOPBIX
Hopmupytorcest CanlluH 1.2.3685-21. [11]

TaOmwnma 3
CopeprkaHue TSDKENBIX METaIOB, MT/KT
Pb | Cd \ Zn \ Cu \ Ni | Cr
Banosoe coneprkanue
3oHa Hedremo0obun 61,5+6,8 0,29+0,1 189,2 + 33,0 57,2+6,7 34,8+4,5 27,6 +3,7
EcrectBenssIif tapmmadr 59+ 14 0,19+0,1 17,9+ 3.9 41+0,8 54+12 58+ 1,6
IAK/OAK 32/- -/1 100/- 55/- -/20 100/-
CojieprkaHue MOJBIKHBIX (POPM
3oHa HedTem0ObIUN 152+2.7 0,19+ 0,06 80,8 + 18,8 11,1+1,9 51+ 1,1 1,7+ 0,5
EcrectBenHsii anmmadr 29+ 1,1 0,07+ 0,06 1,5+ 0,6 0,5+ 0,1 0,5+ 0,6 04+0,1
IJIK/OIK 6/- -/1 23/- 3/- -/4 6/-

YPpoBeHb HAKOIUICHUS OTAEIBHBIX TSDKEBIX METAJUIOB B IOYBEHHOM ITOKPOBE A0 oSl IIyOuHOH 20 cM
yObIBaeT B psmy: Zn > Pb > Cu > Ni > Cd > Cr. HaubonbIiras HHTCHCHBHOCTh 3arps3HeHust OOHApY)KEHa B ITOYBaX,
UCIIBITHIBAIOIINX BIMSHKE HedTeq00BIBaONICH OTpaciHy, a B IOYBE €CTECTBEHHOTO JaHAIIadTa CoAepKaHnue pac-
CMaTpPHBAaEMBbIX 3JIEMEHTOB HIKE B HECKOJIBKO pa3 (B ocHOBHOM He mpeBsimaeT HopMmel [IJIK u OJIK).

B oOpasuax npo6 mouBbl 30HBI He(TeA0ObIYN 00OHApYKEHBI HePTENpOaYKThl B KoiudectBe 1790 + 140
MI/KT, B 00pa3iax npo0 ecrectBeHHOro jganamadra — 96 + 10 mr/kr. [loydeHHbie KOHIIEHTpauy HeTeTTpOayK-
TOB MOKHO OTHECTH K YMEPEHHO OIaCHOMY 3arpsi3HEHHIO MTOYB JUIsI 30HBI HeTe100bIYH 1 (OHOBOMY YPOBHIO —
JUTSL 30HBI €CTECTBEHHOTO JTaHmadra. MOXHO KOHCTATHPOBATb, UTO 3arpsi3HeHNe HeQThIO U HeTENPOayKTAMU
TEPPUTOPUN CTAaHKOB-KAYAIOK IMPOUCXOIUT IO JIOKATHHOMY MEXaHU3MY, T.€. HAKOMHTENbHBIM 3ddexTom, Oe3
aBapyil ¥ pa3IBOB.

Taxum oOpa3oM, B UCCleLyeMOH TEPPUTOPUH YCTAHOBICHO YMEPEHHO OIAacHOE 3arpsA3HEHME IOYB A
30HBI He(TEIOOBIYH, IO JIOKATEHOMY MEXaHU3MY, O€3 aBapHil U Pa3INBOB.
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TA3ETIIUHOB PUIIIAT PUHATOBHY — kaHOMIaT XUMUYECKHUX HAYK, OIEHT, Y QUMCKHN YHUBEPCUTET
HayKH U TexHoJoru# (¢pumman B r. bupck), Pocens.

ABJ[VIITADAPOBA I'VIIbHA3 XAJIUJIOBHA — cryneHt, Y pUMCKUI yHUBEPCUTET HAYKH M TEXHOJIOTUH
(¢unman B r. bupck), Poccust.
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P.P. I'azemounos, I.X. Aboyncaghapoea

HOPMATHUBHO-IIPABOBOE PEI'YJINPOBAHUE B COEPE
IHOYBOOXPAHHOU JEATEJIBHOCTH

B dannoii cmamue npoeeden ananuz HOpMamueHO -npPasosoll OOKyMeH-
mayuu 6 00aaCmuU Pe2yIUPOBAHUsT PAYUOHAILHO20 NOLb308AHUSL 3EMEbHBLMU
pecypcamii, 8 YaCMHOCU NOYBAMU, U OXPAHbI OKpYIAcatoueli cpedvl. B cospe-
MEHHOU IKONIOSUYECKOU 0OCMAHOBKEe HECOMHEHHO BAJICHOE 3HAYeHue umeem
HOPMUPOBAHUE UCNONb306AHUS NPUPOOHBIX PECYPCO8 U KOHMPOJLb UX COCMOSI-
HUSL.

Knrouesvie cnosa: sxonozus, nousa, 3aspsisHenue, OXpana OKpyicao-
well cpeosl, payuonanvroe npupooonoIb306anue, HOpMAamueHo -npagoeoe pe-
2yuposanie.

[Ipu paccMOTpPEHUH HKOJIOTHYECKUX MPOOIEM OKpPY)KAfOLIeH Cpeabl MPUHATO pa3ielaTh UX Ha MPOoOIeMbl
3arpsA3HeHUs BO3yXa, BOJBI ¥ TTIOYBHI. B naHHON paboTe paccMOTPeHBI 0COOEHHOCTH HOPMAaTHBHO-TIPABOBOTO pe-
TYJIMPOBaHMsI IOYBOOXPAHHOM esATenbHOCTH B Poccuu. 1Ipu 3TOM OTMETHM, YTO 3aKOHOAATENBCTBO Poccuiickoi
Denepanun B cdepe 3KOIOTUH U UCTIONB30BaHMS IPUPOIHBIX PECYpPCOB pa3pabaThIBAcTCsl B COOTBETCTBHU C Oa-
30BBIMH MEXKYHApOJHBIMU MPaBoBbIMU akTamu Opranuzanuu Oowvequnennbix Hanumit (OOH). [1]

OpmHUM H3 KITFOYEBBIX 0cOOEHHOCTEH 3akoHOoMaTenscTBa PD B 061acTi 0XpaHbl OKPYXKAIOIIEH cpeabl HeoO-
XOJIUMO OTMETUTH, 4T0 B KoHcTUTYyIMM P® KOHUENIMA YCTOWYMBOTO pa3BUTHS HE 3aKPEIUIEHA KaK OCHOBA MPH-
POI00XpaHHOM NONMUTHKY cTpaHbl. OcHOBHOU 3akoH P®D o0ycnaBnrBaeT OCHOBHI IPUPOIOTIONH30BAHUS 1 OXPAHEI
OKpY’Karomien cpesl B KoHTeKcTe skonoruu. Hampumep, gacte 1 Ctaten 9 Korcrurynnu Poccnu rimacut: «3emis
U Jpyrue IpUpOJIHBIE PECYPChl UCHOIB3YIOTCS U OXpaHstoTcs B Poccuiickoil denepanuu Kak OCHOBA U3HU U
JIeITeTbHOCTH HapO/I0B, IIPOXKHUBAIOIINX Ha COOTBETCTBYIOIIEH TEPPUTOPHI», YTO OPHEHTHPYET Ha OEPEXKHOE OT-
HOIIIEHHE K 3eMENBHBIM pecypcaM M I0YBaM, KaKk WX YacTH, TO €CTh 3aKJIAAbIBAET OCHOBBI PAIlMOHAIBHOTO MX
HCIIOJIb30BaHwMs. [2]

B 2010 romy Pacnopsixenuem IlpaBurensctBa Poccmiickoit @eneparm Ne1292-P ot 30.06.2010 T co-
riacHO «KoHmenmy pasBUTHS TOCYAapCTBEHHOTO MOHUTOPHHTA 3€MEJTb CeITbCKOX035HCTBEHHOTO Ha3HAYCHUS U
3eMellb, NCTIOb3yEMBIX WM MPETOCTaBICHHBIX JISl BEACHHS CEIbCKOTO X035HCTBA B COCTABE 3€MEeJIb NHBIX KaTe-
ropuii, 1 GOPMHPOBaHHS TOCYJAPCTBEHHBIX MH()OPMAIMOHHBIX PECypcoB 00 3THX 3eMiisix Ha nepuon ao 2020
rozia» Obl1 pa3zpaboraH EnuHblil TocynapcTBeHHbIN peecTp nmouBeHHbIX pecypcoB Poccun (EI'PIIP), ¢ mensio
«@HanM3a, IMPOTHO3a U BHIPAOOTKHU TOCYJapPCTBEHHOM MOJIUTUKU B chepe 3eMeNbHBIX OTHOLICHUI U UCII0JIb30Ba-
HUS OTUX 3eMelby. [3]

TepMUHOJIOTHSI 3eMENIBHBIX U TIOYBEHHBIX PECYPCOB 0003HAYEHO B COOTBETCTBYIOIMX HOPMATHBHBIX J10-
kymenTtax. [[OCT P 59055-2020 maet onpeneneHne 3eMIIN KaK: «3HAYUTENbHAS 1O TUIOIIAIN TEPPUTOPHS, Ha KO-
TOpPOM MOTYT OBITh NpENCTaBlIEHbI pa3Hble TUMBI 1MOuB...». [OCT 27593-88 dopmynupyer MnoHsTHE MOYBa:
«...OpraHOMUHEPAIIbHOE MIPUPOAHOE TENO, BO3HUKIIEE HA MOBEPXHOCTH 3EMJIM, COCTOSAIIEE U3 TBEPABIX MHHE-
paTBHBIX M OPTaHWYECKUX YacTHIl, BOABI U Bo3ayxa...» [4,5]

BaxxHoe 3HaueHHe MMeeT COOMI0IeHHEe PAllMOHATIBHOTO 3eMJICTIONB30BaHN M UX OXPaHbI, KOTOPOE pery-
JHpyeTcsl ¢ COOIOEHUEM DKOJIOTHYECKHX HOPM corjiacHO (enepaibHOMY 3akoHY «O0 OXpaHe OKpyKaromien
cpenel». B crathe 1 maHHOTO NOKyMEHTa JaeTCs ONPEAEIEHUE OYBbI, KaK HCKIIOUUTEILHOTO KOMIIOHEHTA MPH-
POJBL, U IIOTYEPKUBACTCS €€ 3HAYUMOCTD IS OJIAr0IIOMy9HOTO CYIIECTBOBAHHS JKMBBIX OPTaHU3MOB. [6]

KonTtponupyromniie HOpMaTHBBI ONPEEIEHBI B PsIJie TIOKyMEHTOB, CpPeIi KOTOPBIX MOKHO BBIIEIUTD ClIe-
nytormue: [OCT P 70280-2022 Oxpana oxpykatomieir cpeapl. [louser. Obmie TpeGoBaHUS O KOHTPOIIO U
oxpane ot 3arpssHenusi; [OCT P 70281-2022 Oxpana okpyxatoieii cpenpl. [loussl. Kiaccudukanus xumude-
CKHX BemlecTB 1t KoHTpours 3arpsizaenust; 'OCT P 56157-2014 TlouBa. Meromuku (METOIBI) aHAIH3a COCTaBa
u cBoiicTB mpob mouB. Obmwme Tpedbosanus k paspadborke; CanlluH 1.2.3685-21 ['urneHnvyeckne HOPMAaTHBHI H
TpeOOBaHUS K 00ECIICUCHHIO 0€30MacHOCTH U (MJTH) OE3BPEIHOCTH JIIs YeoBeKa (hakTOpoB cpeibl oOuTaHus. B
MIepeYrCICHHBIX CTaHJAPTax U HOpMax yKa3aHbl Kak HOpMaTUBHBIE JaHHBIE OTHOCSIIUECS K OOLIMM TpeOoBaHUs
T10 3arps3HSIOIINM BELIECTBA U IPYTUM dJIEMEHTaM, TaK U METO/Ibl U METOJUKH ITPOBEICHUS Pa3INYHbIX aHATH30B
U KOHTPOJIHPYIOLIUX Meponpusituii. [7-10]

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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Taxkum 00pa3oM, aHAIKU3 HOPMATUBHO-TIPABOBON JOKYMEHTAITHH B 00IaCTH 3eMEIHHOTO U TIOYBEHHOTO pe-
TYJIMPOBaHU IMOKA3bIBAET BAXKHOCTD U aKTYyaTbHOCTh KOHTPOJIS M OXPAHBI MTOYB, KaK JKU3HEIONIATaI0IIe COCTaB-
JISIONIEH Hallel IMIaHEeTHI.
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CHUHTE3 CKJIAPEOJIAKTOHA

B cmamuve npusedensvt pe3ynomamol uccie008aHus N0 CUHMe3y CKId-
PEONAKMOHA — YEHHO20 NPOOYKMA, UCNOIb3YEMO20 8 NAPDIOMEPHOM HPOU3BO0-
cmee, Kak 3aMeHumeins cepoil amopul kauianoma. H3yuenvt usuxo-xumue-
cKue ceoticmea npodykma peakyuu. CUHmMe3upo8aHuvlll CKIapeoIaKmoH 0oaa-
Odaem HeoOX0OUMbIMU 018 NAPPIOMEPHO20 NPOUZBOOCTBA CEOUCHEAMIL.

Kniouesvle cnosa: cxnapeon, cknapeoiakmoH, wiangeti nexapcmeen-
Hblll, OUON02UYECKU AKMUBHOE 8eWeCB0, IKCIMPAKYUSL.

OJHUM U3 HAMpPaBJICHUH MPOMBIIUICHHOTO MPUMEHEHHST PACTUTEIBHOTO ChIPhSl U BBIIEIAEMBIX M3 HETO
BEIIECTB SBJSIETCS TapdroMepHasi 0Tpaciib. JlylucThie KOMIOHEHTBI PACTUTEIBHOTO TPOUCXOKICHHUS PUIAIOT
0cO0BIi apoMaT MHOTHM TTap(PIOMEPHBIM U KOCMETHUYECKUM H3JeiusiM. J{Jist mpuaaHus yCTORYUBOCTH U CTOMKO-
CTH apoMara MPUMEHSIIOT (PUKCATOPHI 3araxa, HampuMmep, cepyro amopy. Takxke U3 HEKOTOPBIX pacTEHUH, HAIIPHU-
mep, u3 [andes aymucroro (Salviae sclarie) Beimenen ckiiapeot, U3 KOTOPOTO BO3MOXHO MOJTYYUTh CKIIapEOJIaK-
TOH — aHAJIOr aMOPEUHOJINAa — KOMIIOHEHTa Cepoil aMOpbI, M3BJIEKaeMOM M3 JKeNylKa KallaaaroB, KOTOPBIA
MOYKHO MOJIYYUTh OKUCICHUEM CKIIape0Jia XpPOMOBBIM aHTHIpUAOM. [1-4]

Hcrnonp30BaHue TIepMaHTaHaTa Kajlusl B KaUeCTBE OKUCIUTENST BMECTO XPOMOBOTO aHTHIPU/IA, TO3BOJISIET
VAYYIIUTG BBIXO] LIEJEBOTO MPOyKTa. HaMu BBIMOJIHEHO OKHCIICHUE CKIIapeoia 0 CKIAPEOaKTOHA C BEIXOIOM
47 %. Ucxomublii ckapeot BoiaeneH u3 mandes gekapcrsentoro (Salviae Folia off.).

CH
oo fH3 HC 3
a
CH3 CH3
47 %
OH 0
H3C - HsC
CHH2 \\
Hye O 0

PearenTtsl: a) 1. KMnO4, CH;COOH; 2. HySO4, SO,; 3. KOH, CH3;OH.

Jist 3TOTO K TIIATENBhHO TIepeMentnBaeMon cycnensuu 10 1 ckiapeona B 80 M1 BozbI pUOaBIIsLTH HEOOIb-
IIUMHE TopuusiMe 19 T mepMaHraHarta Kajius, BEIAEp)KUBas Temiepatypy He Boime 35 °C B reuenue 3 4. Pactop
obecIBeurBaeTCsl, OCIIE Yero K peaklMOHHON Macce 100aBisuti 70 MJI JIeATHOH YKCYCHOW KHUCIIOTBI U PacTBOP
12 r KMnO;4 B 12 MJ1 YKCYCHOM KHCIIOTBI U ITPOJOJDKAIIM NIEpEeMEIIMBaHuEe B TEUEHHE 2 4 TIPU TeMIlepaType He
Boire 10 °C. [lomydeHHYI0 cMech OCTaBHIM Ha 12 4 mpu KOMHATHOI TeMIlepaType, 3aTeM IpHU MepeMelnBaHIH
nob6aswm 100 Mt 41 pacTBopa cepHoi KHCiOTH (10 pH = 2 1o yHuBepcaibHON MHIUKATOpHOI Oymare). Hanee
Yyepe3 peakIMOHHYI0 CMeCh 0apOOTHPOBAIIM CEPHUCTHIN ra3 10 00eCIBEUNBAaHKS PacTBOPa IPH TEMIIEpaTrype He
Beimie 15 °C. J{ns oTaeneHns rereporeHHoi (ha3sl MpoBOAWIN (QHIIBTPOBAHHE Yepe3 CTEKIISTHHBIN (PUIBTpP, OCTATOK
poMBIBaJIK 1 006paboTanu 80 M 7 % MeTaHOJIBHBIM PacTBOPOM TMIPOKCHIA KalUs. 3aTeM KUITATHIN B TEUCHUE
2 4. [Ipu 5TOM 00pa3yrouecs JIAKTOH U alleTaT OKCHKUCIOTHI OMBUISIOTCS, 8 KAIWHHAS COJIb OKCUKHCIIOTHI TIepe-
XOJIMT B BOJHBIH pacTBop.

W3Biieuenne HeUTpaIbHBIX TIPUMeECEi TPOBOIMIIH SKCTPAKIIMEH TeKCAaHOM B JACIUTEIBHOM BOPOHKE. 3aTeM
OCTaBIIMKCSA HIDKHUH CIIOM MOAKHUCIISIM CepHOM Kucnotoil 1o pH = 2, npu 3T0 NporCXOaUT BRINAAECHUE OcaaKa
OKCHKHCIIOTBI, KOTOPBIH oT(huibTpoBany depe3 ¢uiabTp 1lloTTa M moxBepriy JTakTOHU3AMU TIPH TEMIIEpaType
140 °C B Tedenue 1 4. OUUCTKY CKJIapeoJaKTOHa MPOU3BOIUIN MIEPEKPUCTALIU3ALMEN U3 TeKCaHa.

Brixop uucroro cknapeosakToHa 4,7 T (47 % ot ckiapeoiia).

W3ydens! GU3MKO-XUMHYECKHE CBOMCTBA CHHTE3UPOBAHHOTO CKJIAPEOJIaKTOHA.

Ycranornenst: T.mw1. 124 °C; ap — 46° (mpu 20 °C, CHCly).

HK-cnektp (2% pactiop B CCly, v, cm™!): nonocer nomtomenus B oonactu 1730, 1173, 1156 (cnoxHo-
sa¢upHas rpynna), 1074 u 1098 (TerparnaponupaHoOBBIN LUKI).

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.

16



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 12-1 (146)

Takum 00pa3oM, B X0Jie TPOBEICHHON pabOTHI IPOBEJECH CHHTE3 CKIAPEOTIAKTOHA U3 CKIIAPE0IIa, BHIACIICH-
Horo u3 llandes nexapcrBenHOro. CKIApeOIaKTOH MOMy4YeH ¢ BEIXOAOM 47 %. DPU3NKO-XMMUYECKHE CBOWCTBA
€ro J0Ka3aHbl, Tap(roMepHas IPUTOIHOCTh NOATBEPIKICHA.

bubauoepaghuueckuii cnucox:

1. Pacrenus poaa Salvia L. kak mepCrieKTHBHBIH HCTOYHHK aKTHBHBIX (h)apMaleBTHYCCKUX HHTPEAUEHTOB TIPU pa3-
pabotke ekapcTBeHHBIX cpencts / C. b. Xonos, @. b. Xomnazapos, K. C. Maxcynos [u ap.] / Hayka u naroBarms. — 2023. —
Ne 1. - C. 67-74.

2. Ycos, A. I1. Bergenenne ckiiapeosa U3 yriIeBOZOPOJHOTO SKCTpakTa maidest myckarHoro / A. I1. Ycos, H. A.
Typsimesa, E. C. Koderkos, A. B. Jlunckas // 3Bectns BeIcIInX yueOHbIX 3aBeneHuil. [Tnmesas Texxomorns. — 2006. — Ne 2-
3.—C.75-717.

3. Jlazypesckuit, ['. B. [Ipaktiueckne paboTHI 0 XUMUHU TPUPOAHBIX coenunenuii / . B. Jlazypesckui, 1. B. Te-
pentbeBa, A. A. Hlamurypus — M.: Beicias mikona. — 1966. — 335 c.

4. IMarent CIIA 3050532 / PXKXum. — 1964. - Ne 6. — P464. I1.

T'A3ET/IUHOB PULLIAT PUHATOBHY — kanAuaT XUMUYECKHUX HAYK, IOLEHT, Y PUMCKHUIl yHUBEPCUTET
HayKH U TexHojorui (¢pumman B r. bupck), Poceus.

ABVIITADAPOBA I'VIIbHA3 XAJIMJIOBHA — ctynent, Y GUMCKH YHUBEPCUTET HAYKH U TEXHOJIOTHIA
(¢unman B r. Bupck), Poccust.
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EREROH LSS T AE -

HAYKH

A.A. JTrooun

AHAJIN3 YT'PO3 BE3OITACHOCTH HH®OPMAIIMOHHBIX
XPAHWJIHNIIL ITPU ABAPUUHBIX CUTYALIUAX
HA MECTOPOXIEHUAX

B ycnosusix yckopennoeo pasgumus yugpoewix mexnonoeuil, ce bonee
AKMYANbHBIM CMAHOBUMCS 60NPOC uHGopmayuonnou 6esonacnocmu. Llens
OaHHO20 UCCNIEO08AHUSL ONPeOeUmb NPOU3BOOCBEHHbIE 00bEKMbl, IKCNIYA-
mayusi KOmopwix Hecem 3a cobOl NOBLIUEHHYIO YePO3Y A8apull, U 8 Cledcmeue
9M020, YepO3y NOBPENCOCHUS. U YHUUMOICEHUS. Hocumeneli ungopmayuu. Jls
OYEHKU PUCKOB ObLIL NPedIodCeH Memo0 Henapamempuiecko20 Mooemuposd-
Hus, Oepywuili 3a 0CHO8Y OaHHble 0 0agieHus mpyodonpoeooa Ha NPou3800-
cmeenHom obvexme.

Kniouesvie cnosa: Asapus, ungopmayuonnas 6e3onacnocms, mpybo-
npogoo.

NudopmanmonHas 0e30MacHOCTh ObLIa U OCTACTCSl BAKHOW JUIS OpPraHU3alMidi U 4acTHBIX JHI Temoil. C
POCTOM HCIIONIb30BaHUS HH(OPMALMOHHBIX TEXHOJIOTHH YIPpo3bl M PUCKHU B chepe nHGopMannoHHOH Oe301acHo-
CTH TaK)X€ CTPEMUTENBLHO yBEIUUUBAIOTCA. [/ MpeaynpexIeHUs] HOBBIX YTPO3 IOCTOSIHHO BBOJSTCS MOJIUTUKU
M CTaHApThl, CIOCOOCTBYIOIINE 3AlTUIEHHOCTH HHPOPMAIIMU B PEATUSIX Pa3BUBAOIINXCS TEXHOIOTHH [1].

Hedrerazoas otpaciie HMeeT OrpoMHOE BIMSIHHAE Ha SKOHOMHKY CTPaHBI [TO3TOMY HH(OpMaMoHHas 6e3-
OTaCHOCTh UMeeT OOJBIIOE 3HAYEHHUE IS IPOU3BOACTB 3TOH cheprl. MHpopManroHHas 6€30macHOCTh BKIIFOYAET
B ce0s 3aIuTy IU(POBBIX CUCTEM, TaHHBIX, HHPPACTPYKTYPhl H KOMMYHHKAIIMH, HCIIONb3yeMBIX B TOOBIYE, I1e-
pepaboTKe U TpaHCTIOPTUPOBKE HepTH 1 raza [2].

© A.A. JTro0un, 2023.

Hayunsrit pykoBogurens: Coizpanyesa Kcenust Braoumuposna — NOKTOp TEXHUUECKHUX HAYK, IOLEHT, IPO-
(heccop katenpbpl KHOEpHETHUECKHX CHCTeM, TIOMEHCKUI HHAYCTPHAIbHBIA yHUBEpcUTeT, Poccust.
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B naHHO# Hccne0BaTenbCKoi paboTe MPEUIoKEH U MPEACTaBlIeH aHAIN3 COBPEMEHHBIX YIPO3 U PHCKOB,
CBSI3aHHBIX C XpaHEHHEM JAaHHBIX Ha TPAAUIMOHHBIX HOcuTesix. Ocoboe BHUMaHME YIelIeHO 0€3011acCHOCTH HH-
(hopmarnm, HaxoAsIEecs Ha TPAJUIIMOHHBIX HOCHTEISX.

B manHOM mpuMepe MBI pacCMOTPHM XPAHMIIHUINE JAHHBIX, HAXOJSIIEECs B IPON3BOJICTBEHHOM 3[1aHUH,
BOJIM3H MPOMBIIUIEHHOTO HAI3EMHOTO He(hTecOOPHOTO TpyOOIpoBoAa. XpaHWIIUIIE TIPECTaBIsAET co00it oduc-
HBII KaOWHET, 3aII0THEHHBIN CTeJuTakaMu ¢ popMyIsipaMu. 31aHue 000PyIOBaHO MPOCTEHIIEH MOKapHOM CUTHA-
JU3anue, 3JIeKTpooOOpyI0BaHNE HE B3PHIBO3AIIUIEHHOE. VICXOIs U3 3TOT0, MOXHO YTBEP)KAATh, UTO JFOOAs
aBapus Oy/feT HecTH 3a cOOOH PHCK MOBPEXICHUS U MoTepu nHpopmarun. [ OLleHKH PUCKOB IpeyIarao Boc-
TIOJIH30BATHCSl METOZOM HEIapaMeTPHIECKOTO MOAEINPOBAHUS.

Hemnapamerprieckoe MoaennpoBaHue — 3TO METOJ] CTATHCTHUYECKOTO aHATN3a JAHHBIX, KOTOPHIH He pe-
1oJaraeT KOHKPETHBIX MMapaMeTpOB JUIS paclpeiesieHnus JaHHBIX. BMECTo 3TOro HemapameTpu4ecKHe METOBI
MIO3BOJISTIOT AAHHBIM ONPeNeNsTh GOPMY pacrpeaeneHus. ITo 0COOEHHO MTOJIE3HO B CUTYAIMsIX, Koraa (opma pac-
MIPE/ICIICHNs] HEN3BECTHA MIIM MOXKET OBITH CJIOXHOM.

[IpoBenem aHanm3 TaHHBIX, CBSI3aHHBIX C JIaBJICHHEM B TPyOOnpoBoae. MakcHMalbHO JIaBJICHHE IKCILTya-
Tallly paccMaTpUBaeMoro B mpumepe HedyrecOopHoro TpydonpoBoa cocrasisier 40 armocdep nimu 4 MIla. Oc-
HOBBIBASICh Ha BHYTPHKOPIIOPATUBHBIX MOJOKEHUAX, IIPU TOCTIXEHUH ypoBHS B 3,8 MIla, moboe mpeBbIieHue
3TOM OTMETKH OyJeT MpuOIMKaThCS K KPUTUYECKOMY JaBJICHHIO, BbI3biBatolieMy cooi. Co3nanum rpaduk u
(yHKUUIO pacTpeneNieHust 11l JTy4IIero OHMMAaHUS CUTYalliH.

[lepBrIM marom OyzeT npencTaBieHre JAaHHBIX O JaBICHUSAX B TpapU4ecKoM BUIE, C YKa3aHUEM HIDKHEH
TpaHHUIBl HHTEpBaJla 0TKa3a. OTH JaHHbIE IPEICTABIAIOT cOO0M 3HaUEHHS AaBJIEHUN TPYyOOIIPOBOAOB 3a OIpeie-
JICHHBIH BpEMEHHOI poMexyToK. [locTpouB rpaduk, MbI MOJYYUM BU3YaIbHBINA IIPUMED KOIEOaHHs 3HAUSHUH.

[asneHnsa Tpybonposoa

-——- ]

2

Puc. 1. lnarpammMa naBnenunii Tpyoonposoaa.
1 — HWKHSA TpaHUIla MHTEpBajla 0TKa3a. 2 — KpUBas AaBICHUN TPyOOIpoBoIa

Jlarnee, BOCIIOJIb30BABIIMCH METOIOM HEAPAMETPHUYECKOTO MOICITUPOBAHS, MBI CO3/a 1M (DYHKIIUIO pac-
MIPEe/IeNIeHNs], KOTOpast MMOKaXEeT, KaK 4acTo AaBlIeHHe B TpyOomnpoBoe npudimmkaercs K 3,8 MIla. Oto mo3Bosmt
HaM OLICHUTb BEPOSTHOCTH MPEBBIIIECHUS JAHHOTO YPOBHSA M PACCMOTPETH MEPHI NPEAOTBPALICHUS BO3MOXKHBIX
cboeB B cucreme. HarmsiiHo QyHKIMS pacnpesienieHus pezcrasieHa Ha Puc. 2.

0.1

0.08—

0.06

0.04

0.021—

0 12 48 6
Puc. 2. Monens IOTHOCTH AaBIEHUH TPYOONIPOBOJIOB € (DYHKIIMEH pacrpenereHust

19



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 12-1 (146)

Wurterpupyst GYHKIMIO pacrpeeneH s, MOXKHO TOJyIUTh JOCTOBEPHBIC JaHHBIC O BEPOSATHOCTH HAXOXK-
JICHUSI 3HAYCHHI B «O€30MaCHOMY» WHTEpBaIIe.
BepostHOCTs HaxOXIEeHNS 3HaueHNs B uHTEpBaje ot 0 1o 3,8

s =f F(t)dt = 0.921 0

F — ¢pynkums pacripenenenus, S — BEpOsSTHOCTh HaXOXKAECHHS 3HAUSHHUS B 38JJaHHOM HHTEpBae.

Takum 00pa3oM BepOSTHOCTh HAXOX/ICHHS 3HAYEHHS B 30HE TTOBBIIICHHOI aBapuitHOI ONMacHOCTH paBHA
0,079 nmm 8%.

Kak BusHO M3 BBIYHCIICHNH, BEPOSITHOCTh HAXOXK/ICHNS 3HAYEHUH B JAHHOTO TPYOOIIPOBOAA B MHTEPBAJIE,
MIPOBOLMPYIOIIEM OTKa3, paBHa 8%, UTO SIBISETCS KpaifHEe BRICOKUM PE3yIbTAaTOM sl 00beKTa IT0100HOT0 3Hade-
HUsI. BpI3BaHHBII BHICOKMM JaBIEHHEM OTKa3 0OOpYHOBaHHS W B JAJbHEHIIEM aBapus, MOTYT MMETh OITacHbIC
TIOCJIE/ICTBHUS HE TOJIBKO C TOUKH 3peHNs HH(POpMaMOHHOK 6€301aCHOCTH, HO ¥ C TOUKH 3pEHHSI 5KOHOMUKH ITPEI-
npusitas [3]. AHanu3 HemapamMeTpudecKuM MOJIETTMPOBAHUEM TTOKa3all, YTo JuIsi oOecrieueHnsT Haae)KHOU u 0e3-
OTIacHOM PabOThI CHCTEMBI HEOOXOANMO MPHUHSATH CPOUHBIE MEPBI IO CHIDKEHHUIO 3TOTO prcka. [Tonck MeTonoB 1o
CHIDKEHHIO BEPOSITHOCTH OTKa3a U YIIyqIlIeHHue HaJIeKHOCTH TPYOOIPOBO/IA B LIEJIOM, CTAHOBSITCS BAXKHOW IIPOU3-
BOJICTBEHHOM 3a/1aueii, TpeOyroniel HeMeIIEHHOTO BHUMAaHHSI U IIPOPaOOTKH.

bubauoepaghuueckuii cnucox:

1. [Hanprun, B.®. Undopmanmonnas 6ezomnacHocTs 1 3amuTa uaHGopMmarnuy / B.®. lansrun. - M.: JIMK, 2014 —
702 c.

2. 'puminHa, H.B. MHQOpMamonHas 6e30macHOCTh npeanpuatust: Yuednoe nocodue / H.B. I'pummna. - M.: ®opywm,
2018. - 118c.

3. Pe3unkos, E.A. Be3onacHocTh npoun3BoacTBeHHBIX cucteM / E.A. Pe3unkos, A .H. ['epacun, B.A. T'onoB u ap. - M.:
MI'Y, 2006. - 156 c.

JIFOBHH APTYP AHATOJIbEBHUY — maructpanT, TFOMEHCKHIA HHIYCTPHUAIBHBIN YHUBEpCHUTET, Poccus.
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A.1O. Illgeooe

AHAJIN3 AKTYAJIBHBIX HOPMATHUBHO- ITPABOBbBIX AKTOB
PETJIAMEHTUPYIOIIUX AEATEJIBHOCTDb OPI'’”AHOB
OEJIEPAJIBHOI'O 'OCYIJAPCTBEHHOI'O ITOKAPHOI'O HA/I3OPA

Paccmompenuvt 0cHosHbie HOpMAMUBHO-NPABOGLLE QOKYMEHMbl, pe2id-
menmupyiowue oesmenvhocms I TITH MYC Poccuu.

Knrwouesvie cnoea: @edepanvhviii  20cy0apCmeeHnvlil  NONCAPHbIL
HAO030p, MpeboB8aAHUA HOPMAMUBHBIX OOKYMEHMOE.

MYC Poccun u ero TeppuUTOpHaIbHBIC OpPTaHbl B COOTBETCTBUH C BO3JIOKEHHBIMH Ha HETO (YHKIHUSIMHU
OCYIIECTBIISIET HA30p 32 BHIITOJHEHUEM YCTaHOBJIEHHBIX TpeOOBaHMI MOKapHOW 0€3011acHOCTH — (eiepaTbHbIN
TOCYAapCTBeHHBIN MoXkapHbIH Haazop (PITIH).

HopmatnBHOE IpaBOBOE peryanpoBaHye B 00JacTH HOKapHON 0€30MacHOCTH OCYIIECTBISIETCSI B COOTBET-
cTBHH co cTathert 20 DenepanbHOTO 3aK0HA OT 21 mexadpst 1994 1. Ne 69-@3 «O moskapHoii 6e3omacHOCTHY [3].

B cootBercTBUE co cTaTtheii 2 DenepanpHOro 3akoHa ot 21 mexadps 1994 r. Ne 69-03 «O moxkapHOit 6e3-
OTIaCHOCTH» 3aKOHOJATeNILCTBO Poccuiickoit deneparyy o moskapHOH 06e301macHOCTH OCHOBEBIBaeTcsl Ha KoHcTu-
Ty Poccuiickoit @enepanuu [1] u Brimodaet B ceds Denepaibhblii 3akoH «O moxkapHoit 6e3omacHocTi» [3],
MIPUHUMAaeMbIe B COOTBETCTBUH ¢ HUM (heJiepaibHbIe 3aKOHBI U HHbIE HOPMAaTHBHBIE ITPAaBOBHIE aKThI, a TAKXKeE 3a-
KOHBI U MHBbIE HOPMAaTHUBHBIE NPABOBBIE aKThl CyOBeKTOB Poccuiickoit Penepanuy, MyHUIIMTIAIbHBIE IPABOBbIC
aKTBI, PETYJIUPYIOIINE BOIPOCH ITOXKapHOH 0€3011aCHOCTH.

OCHOBHBIMH 3aKOHO/ATEIbHBIMU U HOPMAaTHBHBIMU IIPABOBBIMHU aKTaMH, KOTOPbIE YCTaHABIUBAIOT TPeOo-
BaHMS K JEATEIHHOCTH IOPHIMYECKUX JIMI U WHIUBUAYAIBHBIX MpEANPHHIMATENeld B 00lacTi moxapHoii 0e3-
OTIaCHOCTH, SIBIISTFOTCSL:

e['paxxnanckuii konekc Poccuiickoit denepariui;

oKoAII PD;

eYronoBHbIN KoJekc Poccuiickoit @enepannu;

eDenepanbHblii 3ak0H oT 22 nroist 2008 . Ne 123-03 «TexHuuecknii permaMent o TpeOOBaHMAX MOXKap-
HOH 0€3011acHOCTIY;

eniocraHoBiieHue IIpaButenscrBa Poccuiickoit ®enepanmu ot 16 centsops 2020 1. Ne 1479 «O06 yrBep-
s aeHun [IpaBun npotuBonokapHoro pexxuma B Poccuiickoit @enepanyny;

enpuka3z MYUC Poccun ot 18 HOs16pst 2021 1. Ne 806 «O6 onpenenenun [lopsinka, BUIOB, CPOKOB O0OYUCHHUS
JIMII, OCYIIECTBISIIOIIUX TPYIOBYIO MIIH CIYXKEOHYIO IESITEIbHOCTD B OPraHU3alusX, 0 IIPorpaMmmaM IpoTHBOIIO-
JKapHOTO MHCTPYKTaXKa, TPEOOBaHMH K COJEP)KaHUIO YKAa3aHHBIX MPOrPaMM M KaTeropuil JIUII, TPOXOAIIINX 00y-
YeHHE MO JOTIOHUTEIEHBIM ITPOECCHOHANBHBIM IIPOrpaMMaM B 00JIaCTH MOXAPHOH 0E301acHOCTHY;

IpenmeroM (eneparbHOrO roCyAapCTBEHHOTO MOKApHOTo Haji30pa seisiercs [8]:

a) CoOJroleHNEe KOHTPOJIMPYEMBIMU JIMIAMH TpeOOBaHWH TIOKapHOW O€30MacHOCTH B 37aHMSIX,
MIOMEIIEHHSAX, COOPYKEHHSX, Ha IJIMHEHHBIX OOBEKTaX, TEPPUTOPHSAX, 3EMENbHBIX Y4YacTKaxX, KOTOPHIMH
KOHTPOJINpYEMBIE JIMLA BIAACIOT U (MIIH) ITOJB3YIOTCS M K KOTOPBIM TPEIbSBISIOTCS TPEOOBaHMUS MOKapHOM
0e301acHOCTH, a TaKkXKe OI[eHKa MX COOTBETCTBHSI TPEOOBaHMUSIM TTOKapHOI Oe301I1acHOCTH;

0) coOmoseHHe KOHTPOJIMPYEMBIMH JIMLIAMH TPEOOBaHMH B OTHOLICHWH BUJIOB MPOIYKIUH,
YCTaHOBJICHHBIX TEXHUYECKUM perfiaMeHTOM TamokeHHOro coroza "O 0e30HmacHOCTH MHPOTEXHUIECKHUX
u3Ienuil", TEXHHIeCKUM peritaMeHToM EBpasmiickoro skoHomMudeckoro coro3a "O TpeOoBaHMAX K CpeicTBaM
obecriedeHns MoXKapHO# 6e30ImacHOCTH U okapoTymeHus " u @enepaabHBIM 3aKOHOM "TeXHUYECKUH periaMeHT
0 TpeOOBaHUX MOKapHOU Oe3omacHOCTH "

JIOIOKHOCTHBIMH  JIMIIAMH TOCYJApPCTBEHHOTO ITOKapHOTO HAA30pa IPOBOMSATCSA CIEAYIOIINE BHIbBI
TUTAHOBBIX KOHTPOJIBHBIX (HA[30PHBIX) MEPONIPHATHH:

a) MHCTIEKIIMOHHBIN BHU3HT;

0) peiiIoBBIN OCMOTD;

B) BBIC3JHASI IPOBEPKA.

© A.1O. IlIsenos, 2023.
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JlocTaTouHOCTb, MOTHOTA M OOBEKTUBHOCTD 0053aTENbHBIX TPEOOBAHUH, CONEPKAINXCSI B HOPMATHBHBIX
MIPaBOBBIX aKTax, 00ECIEUNBACTCS MHOTOCTYIIEHYATHIM OOCY)KIEHHEM NPOEKTOB JOKYMEHTOB, BKIIIOUas pa3Me-
IIeHNE TPOEKTa JOKyMeHTa Ha opunuaibHoM calite MUC Poccun i ero o0miecTBEHHOTO 00CYKICHUS.

Taxxe oprann3oBaHa paboTa MO BHISBICHUIO B IIPOEKTaX HOPMATHBHBIX IIPABOBBIX aKTOB, PETyIUPYIOMINX
OTHOWICHUS] B 00JIACTH TOKapHOI 0€30MacHOCTH, YJaCTHUKAMH KOTOPBIX SIBIISAIOTCS CYOBEKTHI MpPEANpUHIMAa-
TENbCKON (MHBECTUIIMOHHOI) IESITEIbHOCTH, TTOJIOKEHUH, HEOOOCHOBAHHO 3aTPYHSIONINX BEACHHUE IPEAPHHNI-
MAaTeIbCKOW WIN UHBECTUIIMOHHON AEATEIILHOCTH.

[Ipu BBIABICHUM B NMPOEKTE JOKYMEHTA yKa3aHHBIX IOJIOXKEHHH, OHM MCKIIFOYAIOTCS, JTNOO TMPUBOAATCS B
COOTBETCTBHE C NMPHUHIMIIOM YCTAHOBJIEHUS MUHHMAJIBFHO HEOOXOMMMBIX TpeOOBaHMH JUII 00ECTIeUeH s 3a1aH-
HOTO YPOBHS ITO>KapHO# 0€3011acHOCTH.

JelicTByroniie HOpMaTHUBHBIE ITPAaBOBEIE aKkThl Poccuiickoit denepanyn u pa3paboTaHHBIE B MX Pa3BUTHE
HopMatuBHBIE TokyMeHTbl MUC Poccum, perimaMeHTHpYIOINe OPTaHn3alfio M OCYIIECTBICHNE TOCYIapCTBEH-
HBIX HaJ[30pOB, B LIEJIOM TI03BOJISIIOT pean30Barh BosnoxeHHble Ha MUC Poccun 3a1aum v GyHKIMH.

B 3akoHonarensHbIe 1 HOPMaTHBHBIC MPABOBBIC aKTHI, PETJIAMEHTHPYIONNE HAA30PHYIO JIEITEILHOCTD B
chepe MUC Poccun, peryasipHO BHOCSTCS U3MCHCHUS.

Tak, ®enepanbHbIM 3ak0HOM OT 13 utosst 2015 r. Ne 267-D3 «O BHeceHuu usmeHenuii B cratbu 260 1 261
YronosHoro kozaekca Poceniickoii denepannn», BHECEHbl U3MEHEHUS B «Y TONOBHBIN Konekce Pocculickoit @ene-
panum» (I3MEHEeHHUs B YaCTH Kacarolieics IPUMEHEHHsT METOJJUKH 0 pacueTy KpynHoro yiiepoa) [6].

OenepanbHBIM 3aKOHOM OT 31 nmexadpst 2014 1. Ne 528-03 «O BHeceHUH U3MEHEHUH B OTAEIbHBIE 3aK0-
HozarenbHble akThl Poccuiickoil @enepanny o BOIPOCY YCUIIEHHs] OTBETCTBEHHOCTH 3a COBEPILEHUE [TPAaBOHA-
pyueHuii B cdepe 6e30mMacHOCTH TOPOKHOTO ABM)KEHUS», BHECEHBI N3MEHEHUS B «YTOIOBHO- MPOLECCYaIbHBIN
kozgekc Poccmiickoit @enepannmy (M3MeHEeHUs B 4acTH Kacaromieiics crateu 150 VI3MeHeH nmepedeHs crare, co-
TJIACHO KOTOPBIX IT0 YTOJIOBHBIM JIENaM O MPECTYIJICHUSX IPOU3BOIUTCS TO3HAHHE).

OenepanbHBIM 3aKOHOM 0T 22 ekadps 2014 1. Ne 434-03 «O Brecernnn m3menennit B Kogexe Poccutickoit
Oenepariii 00 aIMIHUCTPATHBHBIX IPABOHAPYIIICHUAX» BHECEHBI m3MeHeHUs B ctaThio 17.7 KoAll PO, mpemy-
CMaTpPUBAIONIEH aIMUHICTPATUBHYIO OTBETCTBEHHOCTD 32 HEBBITIOIHEHNE 3aKOHHBIX TPeOOBaHMI POKYpPOPa, BbI-
TEKAIOIIUX M3 €ro MMOJTHOMOUYHI yCTAaHOBJIEHHBIX (heepaTbHbIM 3aKOHOM, & PaBHO 3aKOHHBIX TPEOOBaHMUII clIeno-
BaTeld, JO3HABATENS MIIH TOJDKHOCTHOTO JIMIA, OCYIIECTBISFOIIETO MTPOM3BOACTBO MO JETy 00 aIMHHHACTPATHB-
HOM TIpaBOHAPYIICHNH.

B wactHOCTH, CPOK JAaBHOCTH NMPUBIICUCHUS K aIMUHUCTPATUBHOIN OTBETCTBEHHOCTH 32 COBEpIICHHUE JaH-
HOTO TPaBOHAPYLICHUS YBEIMUMIICS C TPEX MECSIEB 10 0JHOTo roga. Kpome Toro, HakasaHne 3a COBEpIIECHHUE
npaBoHapymeHus 1o cratbe 17.7 KoAlIl PO mi1st 7ommKHOCTHBIX JIMIL TETIEph, TOMUMO mTpada, mperycMarpruBaet
JMCKBTA(UKAIMIO Ha CPOK OT IIECTH MECALEB JI0 OAHOTO roja [7].

C 8 utons 2022 Berynwil B cuily 3akoH oT 28 mast 2022 N 141-03, koTtopslit BHOcUT nonpaBku B KoAIL
Cpenu mpouero yBeIHMuMBatOTCs MITpadbl 32 HAPYIIESHNUE TPOTUBOIIOKAPHBIX TPABUIIL.

B coorerctBum ¢ 4. 1 cr. 20.4 KoAlIl, 3a HapymeHne TpeOOBaHHUH MOKapHOW 0€30MacHOCTH IITpadbl
BBIPACTyT B 2 pa3a U COCTaBSIT:

o 151s1 1ospKHOCTHOTO Jvna — 20-30 Teic. pyoueit;

o515t UIT — 40-60 ThIC. pyOiei;

o151 opranuzanuu — 200-400 Thic. pyOeit.

Bwmecro mtpada mMoxeT OBITH BBIHECEHO IpenymnpexieHue. Eciam HapylieHne COBEpIIEHO B YCIOBHAX
0c000ro MPOTHBOIOXKAPHOTO pexuMa, mtpadsl OyayT eme Boie (4. 2 cr. 20.4 KoAll).

3a MOBTOPHOE COBEpILIEHNE IPABOHAPYILICHUH, CBSA3aHHBIX C HeoOeceueHn eM paboThl IPOTHBOIIOKAPHBIX
CHCTEM, CUTHAJIM3AIlMU U YIIPaBICHUS 3BaKyalluel Ha OObEKTe, OTHECEHHOM K KaTeTOPUU 3HAYUTEIBHOTO PUCKA
U BBIIIIE OIITPapYIOT:

e opKHOCTHOE U0 — Ha 30-60 THIC. pyOmeit;

o1 — nHa 60-80 THIC. pYyOINIEH;

eopranu3zaruio — Ha 400-800 TeIc. pyOrei.

B kadecTBe anpTepHATHBHONW MEphI HaKa3aHUs OM3HEC MOTYT IMPHOCTAHOBUTH Ha cpok 110 30 CYTOK.

Ecnu Bo3HMK moXap, B pe3ynbTare 4ero MOoCTpafaio 4y)Koe UMYIIECTBO, ObUT HAaHECEH BpeEIl 340POBBIO
(n€rkmit wim cpeHen TKECTH), TO JOIDKHOCTHBIE Jihna 3amarsaT mrpad B cymme 80-100 Toic. pyoneit, UIT— 90-
110 TteIc. pyOuneit, FOJI — 700-800 Thic. pyOIiei.

Ecnu B pesynbraTe moxkapa 1moru0 4eaoBeK MM €ro 3J0pOBbI0 ObLT HAaHECEH TSHKKHU Bpel, BAHOBHOE B
3TOM HOPHIUYECKOE JIUIIO 3aratuT mrrpad 1-2 miuH pyoueit (ceiuac mrrpad ot 600 Teic. 10 1 MiH pyoeit).

B cootBercTBUM ¢ DenepanbHbIM 3ak0HOM 0T 21 aexadps 1994 r. Ne 69-03 «O nosxkapHOit 6€30MacHOCTHY
(henepanbHBII TOCYIApCTBEHHBIN MOMXKAPHBIA HAA30D - JASSATENBHOCTh YIIOJHOMOYEHHBIX ()e/iepallbHbIX OPTraHoB
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WCTIOTHUTEILHOM BIIACTH, OPTAHOB UCTIIOJHUTEIIEHON BIacT CyobekToB Poccuiickoit @enepannu, 0CymecTBISIO-
X NepelaHHbIE TIOJIHOMOYHSI, & TAK)Ke IOIBEIOMCTBEHHBIX UM TOCYIapPCTBEHHBIX YUPEXKACHUN, HAllpaBJICHHAs
Ha MpEyNpexAcHNe, BRIIBICHUE U TIPECeUeHNEe HapyIIeHNH OpTaHu3alsIMU U TpaXJaHaMH TpeOOBaHUH, ycTa-
HOBIICHHBIX 3aKOHOJaTenbcTBOM Poccmiickoit deneparun o mokapHoi 6e3omacHOCTH (00s3aTenbHbIe TpeboBa-
HUSI), TOCPEACTBOM OPTaHM3AIMX W MPOBEACHUS MPOBEPOK JESTEIFHOCTH OPTaHU3alUi U TPaXAaH, COCTOSHHS
UCTIONB3YEMBIX (IKCILUTyaTHPYEMBIX) HIMU OOBEKTOB 3aIINTHI, MPOBEACHHUSI MEPONPUSATHI [0 KOHTPOJIS Ha JIECHBIX
y4JacTkax, Ha MMOJ3€MHBIX 00BEKTaX, IPH BEJCHUH TOPHBIX PadOT, P  MPOU3BOACTBE, TPAHCIIOPTHPOBKE, Xpa-
HEHUH, NCIIOJIb30BAHUH  yTHIIM3ALlMH B3PBIBYATHIX MAaTEPHAIOB IIPOMBIIIUIEHHOTO Ha3HAYEHHS, IPUHSTHS TIpeTy-
CMOTPEHHBIX 3aKOHOAaTeNLCTBOM Poccuiickoit ®eneparii Mep Mo MPecedeH o U (MJTH) yCTPaHSHUIO BBISBIICH-
HBIX HapyIIEHUH, U JIeITEIbHOCTh YKa3aHHBIX YIIOJTHOMOYEHHBIX OPTraHOB TOCYIapCTBEHHOW BJIACTH 11O CHCTEMa-
THYECKOMY HaOJIFOICHUIO 32 NCTIOJIHEHNEeM TpeOOBaHHH TOKapHOH 0€30MacHOCTH, aHATN3y U IIPOrHO3MPOBAHHIO
COCTOSIHHS ICTIOJTHEHHS YKa3aHHBIX TPEOOBaHMUI ITPH OCYIIECTBICHHN OPTraHNW3allMsIMHU U TpaskIaHaMH CBOEH Jie-
ATENBHOCTH.

B cootBerctBuum ¢ Ilonoxxennem o (eneparbHOM TOCyqapCTBEHHOM ITOKapHOM HAI30pE, YTBEPKACHHBIM
noctaHoBiieHueM [IpaBurenscrBa Poccuiickoit @eneparnun ot 12 anpenst 2012 1. Ne 290, denepanbHblii rocyaap-
CTBEHHBIN MOXKapHBIN HaJ30p, 32 MCKIIOUEHHEM (eNepaIbHOTO TOCYJapCTBEHHOTO IMOKapHOTO Haa3opa, ocy-
IIECTBIIIEMOTO B JIeCaX, Ha IIOA3EMHBIX O0BEKTax, IPH BEICHHH TOPHBIX padoT, IPU IIPOU3BOACTBE, TPAHCIIOPTH-
POBKE, XpaHEHUH, UCTIOJIb30BAaHUH U YTHJIM3ALUU B3pbIBUATHIX MaTEpHaIOB MPOMBIIUIEHHOTO Ha3HAYEHHs, OCY-
IIECTBIIAETCA JOJLDKHOCTHBIMH JIMLAMH OPTaHOB FOCYJapCTBEHHOTO I0XKapHOTO Haxzopa (enepanbHON IPOTHBO-
MokKapHOM CITyObI ['ocyap cTBEHHOH ITPOTHUBOIIOKAPHOM CITY>KOHI [8].

OpranaMmu rocyaapcTBEHHOTO IT0>KapHOTO Ha/130pa SBIISIFOTCSI:

a) CTPYKTYpHBIE TIOJpa3ieTIeHIs IEHTpAIbHOTO anmnapara MunncTepctBa Poccuiickoit @eneparum 1o ae-
JIaM TPaKIaHCKOH 0OOpPOHBI, Ype3BbIYANHBIM CHUTYAIIUSM W JIUKBUIAINH TOCIEICTBUN CTUXUHHBIX OCICTBUH, B
cdepy BeaeHN KOTOPBIX BXOIST BOIIPOCH OPTaHU3ALIH U OCYIIECTBICHHS (eepaabHOr0 TOCYNapCTBEHHOTO 110-
JKapHOTO HaJ30pa;

0) TeppuTopHaIbHBIE Opransl Munucrepersa Poccuiickoit depepanuu 1o AenaM rpa)XIaHcKoi 000pOHEI,
YpPEe3BBIYANHBIM CHTYallUsIM M JIUKBUIAIMN TIOCIEICTBUI CTUXUHHBIX OCICTBHUI - OPraHbl, CIEIHATIBHO YIIOIHO-
MOYEHHBIE PEIIATh 33/1a4H TPAXTAHCKOW 0OOPOHBI M 33]1a4M TI0 MIPEAYNPEXICHNIO U IMKBUIAINH YPE3BBIYANHBIX
cutyanuii o cyorektam Poccuiickoit @enepariiv B IUIle CTPYKTYPHBIX HMOpa3eNeHnit, B chepy BeICHHUS KOTO-
PBIX BXOJST BOIPOCH OPTraHU3aNH U OCYIIECTBIECHHS (heAepaTbHOTO TOCyJapCTBEHHOTO MOKApHOTO HAaa30pa, U
UX TEPPUTOPHATBHBIX OTIENOB (OTACTICHUH, MHCIEKIINN);

B) CTPYKTYpHBIE ITOIpa3eICHU TEPPUTOPHATBHBIX opranoB Mununcrepcrsa Poccniickoit @eneparin mo
JieTiaM TpaskKIaHCKOH 0OOPOHBI, Ype3BBIYaiHBIM CHTYallUsIM M JIMKBUIAIINN TIOCIIEICTBUI CTHXHHHBIX OeICTBUH,
OCYIIECTBIISIOIINE AATENFHOCTh B IPaHUIIAX aJMUHUCTPATUBHO-TEPPUTOPUATBHBIX €AUHUIL (OKPYTOB, paiioHOB)
B IT. MockBe, Cankt-Iletep6ypre u Coun, - oprassl, Cliel[HajJIbHO YIOJIHOMOUYEHHBIE pelIaTh 331a4M TpaKIaH-
CKOI 00OPOHBI U 3a/a4d 10 IPELYNPEXKICHUIO U JTMKBUAIUMY YPE3BbIYAMHBIX CUTYallMil B I'paHULaX aJMUHU-
CTPaTUBHO-TEPPUTOPUATBHBIX eUHHUIL (OKPYroB, paiioHOB) B IT. MockBe, Cankt-IletepOypre u Couwn, B Jiuiie ux
CTPYKTYPHBIX OAPA3AeIeHuil, B cepy BeeHHs KOTOPIX BXOIAT BOIPOCH! OPTaHU3ALMH 1 OCYILECTBICHUS (e-
JIepanbHOTO rOCyIapCTBEHHOTO MOXKAPHOI0 HA30DPa;

) 00BEKTOBBIE, CHEUANbHbIE U BOMHCKHE MoJpa3/ieleHus (eaepabHOi MPOTHBOMNOXKAPHOH CIYKObI B
JMLE UX PYKOBOJUTENEH U CTPYKTYPHBIX ITOJpa3ielieHH, B chepy AeSTeNbHOCTH KOTOPBIX BXOAAT BOIPOCHI Op-
TaHHU3AlUH U OCYIIECTBIECHNS (pefepaTIbHOr0 rocy1apCTBEHHOTO ITOKapHOTO HaA30pa.

B mensax goctikenus HanOouee 3G GeKTHBHOHN 3alUTHl HHTEPECOB JINYHOCTH, OOIIECTBA U TOCYAapCTBA OT
[10’KapOB, YPE3BbIYAMHBIX CUTYallUH, a TAK)KE OT ONACHOCTEHN, BOSHUKAIOUIUX IIPU BEJCHUHA BOCHHBIX ICHCTBUI
WM BCIIEACTBHE ITX IEHCTBUI, MAKCUMAIBHOTO CHIIKEHUS HArPy3KH Ha IOPUANYECKUX U (HH3MUIECKHX JIHL TIPH
OCYIIIECTBICHUN HAI30pHBIX (YHKINH, TOJDKHOCTHBIE nia opranos I'TIH HageneHs! mpaBaMu 1O OCYIIECTBIIE-
HUIO TOCYapCTBEHHOTO HAA30pa B 00IaCTH TPAKIaHCKOM 0OOPOHBI M 3aIIUTHI HACEIICHUS U TEPPUTOPUI OT Upe3-
BBIYAHBIX CHTYALUii IPUPOAHOTO M TEXHOTEHHOTO Xapakrepa [8].

B cootBercTBHM ¢ DenepabHBIM 3aKOHOM OT neka0bpst 1994 r. No 69-D3 «O moxkapHO# 0e30T1acHOCTH
¢ynkum opranos ['TIH ycranasmmBarorest [IpaButensctBom Pocclickoit deneprium.

Bubmuoepaguueckuii cnucox:

1.Koncrurynus Poccuiickoit @eneparmu (MpuHATa BCEHAPOIHBIM rojocoBaHueM 12 nexkabps 1993 r.).

2.Vxa3 [Ipesunenra Poccuiickoit @eneparmu ot 11 urosst 2004 r. Ne 868 «Bompocst Munuctepcrsa Poccuiickoit ®e-
JIepalLiH 10 JieJlaM IPaXKITaHCKOH 000POHBI, Ype3BBIYANHBIM CHTYALUAM U JIMKBHAALMH HOCIIEICTBHI CTUXUHHBIX OEICTBHUID

3. ®enepanbHbiil 3ak0H 0T 21 gexabpst 1994 roga Ne69-03 «O noxapHo# 0€30MaCHOCTIY ¢ Pa3IMYHBIMU U3MEHECHHU -
SIMH U JIOTIOJTHCHHSIMH;
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4.DenepanbHblil 3ak0H oT 22 momns 2008 roga Ne123-03 «TexHnueckuii periaMeHT O TpeOOBAaHUAX MOKapHOU Oe3-
OTIaCHOCTNY;

5.Ilocranosnenue [IpaBurenscTBa Poccuiickoit @eneparmu ot 16 centsiops 2020 r. Ne 1479 «O6 yrBepkaennu [Ipa-
BWJI IPOTUBOTIOkKAPHOTO peskuma B Poccuiickoit deneparyny;

6.Denepanpblil 3ak0oH 0T 13 urons 2015 r. Ne 267-®3 «O BHeceHnHM n3MeHeHUi B ctatbu 260 u 261 YromoBHOTO
kozekca Poccuiickoit @eneparyn».

7.Konekce Poccwuiickoii denepaiin 06 aAMUHUCTPATHBHBIX MpaBoHapymieHusx oT 30 nexabpst 2001 r. Ne 195-D3.

8.Ilocranosnenue [IpaBurensctBa Poccuiickoit ®enepammu ot 12 anpenst 2012 r. Ne 290 «O denepanpHOM rocyaap-
CTBEHHOM ITOYKapHOM HA/130pPey.

HIBEJ[OB APTEM FOPHEBHUY — maructpant, ®I'BOY BO Cankr-IlerepOyprekuii yausepcuter I'TIC
MUC Poccun, Poccust.
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M.IO. Cnupkuna

TEXHOJIOI'YSI ITPUT'OTOBJIEHHUA XJIEBOBYJIOYHOI'O
N3AEJIUSA C UOAKASEUMHOM

Hccnedosana 603mM04CHOCIb UCHONB308ANUS NPU NPOU3BOOCTEE X1eDa
Hooxaszeuna. Ioxazano enuanue Hookaszeuna, 015 pewenuss npooaemul 11000-
Oeuyuma nacenenus.

Knrouesvie cnosa: xnebobdynrounoe usdemue, HMoookazeun, tiododeghu-
yum, MOJIOUHbBLU DENOK.

Moy sBNsieTcs BaKHEHIIMM MHUKPOAIIEMEHTOM, 06ECeUMBAIONIMM HOPMAIbHOE (PYHKIIMOHMPOBAHHE K-
TOBHIHOM JKE€JIE3bl U IPYTHX OPTaHOB M CHCTEM UenoBedeckoro oprannsma. [lo manasim BO3, npumepHo y 1Byx
MUJUIHAP/IOB YENIOBEK Ha 3e€MJIe JMarHOCTUPYETCsl Ta WIIM MHAs CTEeNIeHb HoJoaehuInTa.

OHEM 13 cI0co6oB penrenus mpobaemsl MoaHoro neduiura seisercs oboramenne Moakasennom xiieba
1 OyJIOYHBIX M3/IENi. DTOT MyTh UMEET ONpe/eICHHbIEe MPEUMYIecTBa. XJed SBISETCS TPaJULIUOHHO IOCTYI-
HBIM TIPOJYKTOM ITUTAHUSI, HOTPEOISIEMbIM €XKeTHEBHO, TIOBCEMECTHO M Hero3iHee 1-2  CyTOK MOCIE IMOKYIKH.
310 pemaer npobiaeMy coxXpaHeHHs HoJa IpH XpaHEHHH.

VonkasenH - 310 NpoayKT 06paGOTKH HOI0M MONOYHOT0 OeNka KazenH. OUeBH IHO, 3TO JeNaeTcs s TOTo,
4TO0OBI MOBBICUTH NOTpeOIeHNEe Hoa U TIPeAyNpeaAnTh BOZHUKHOBEHUE HOIE(UIINTHON MaTOJIOTUH, TaK KaK Ja-
CTO ynoTpeOiieHne Hoja ObIBaeT MOHMKEHHBIM U HEJIOCTaTOYHBIM, UTO SIBJISIETCS MPEANTOCHIIKONW K BOSHUKHOBE-
HUIO HOJIEUIIUTHBIX COCTOSTHHMN.[1]

XapakTepuctrka Mokasenna: npeacTasiser co60i aMOphHbII TOPOIIOK KEITO- KOPUUHEBOTO LBETA, XO-
pOIIO pacTBOpsieTcst B Bojie. MO/ HAXOUTCS B IPOUHOI KOBATEHTHOM CBA3M C apOMATHUECKHM KONBIIOM Psja
aMHHOKHCJIOTHBIX OCTaTKOB O€JIKa Ka3euHa, BBIIEPKUBAIOIIEr0 TeMIIEpaTypHbIE U BIaKHOCTHBIE PEXXUMBI 00pa-
GOTKHM 1 BBINICUKH, XapaKTEPHbIE IPH BHIMEUKH BCeX XJ1e000yT0uHbIX H3enuii. Jlobasnenue MokasenHa He cka-
3bIBAETCS Ha BHELIHEM BHJIE, 3al1axe U BKyce KOHEYHOTO MPOIYyKTa.

Mokasens pexomenoBaH Muu3paBoM P® uts npeynpeskaeHns HoteuuuTHEIX 3a00/1eBaHHil B Ka-
YEeCTBE CPEJICTBA MOMYIIIUOHHON, TPYNTIOBOH W MHIWBUAYATHHON MPO(MIAKTUKYE HOIHOW HETOCTAaTOYHOCTH
(MP Ne2.3 .7.|1916-04). MHOTOYHCIIEHHBIMH TOKJTMHUYECKIMH U KIIMHUYECKIMH UCCIIEIOBaHUAMH JOKA3aHbI 0e3-
omacHoCTb U 3pekTHBHOCTH MoKkasenna.

Wckmouena mepeosupoBka iiogom. Mox B MoskasenHe NpouHO KOBAJIEHTHO CBSI3aH C aMHHOKHCIOTAME
THUPO3WH U THCTHIMH (aMUHOKHCIIOTHI, BXOAAIINE B COCTaB Oelka MOJIOKa)). Jlo MOCTYIUICHNSI B IIUTOBHIHYIO
JKeJIe3y PONCXOUT THAPOIIN3 HO/a B XKEITYIOYHO-KHIIEYHOM TPaKTe 0 aMUHOKHCIIOT, C TIOCIEIYIOIUM OCBO-
00’kIIeHNEM B IIEUCHU HOJa OT aMUHOKHUCIIOTH (THPO3HHA). «JIuIIHee) KoiIm4ecTBo #onia pu3noI0rnIecKiM ITy-
TEM BBIBOJIUTCS M3 OpraHU3Ma.

OnHUM M3 HanpaBieHUH MPOMWIAKTHKA 3a00JIEBaHU, CBI3aHHBIX C IE(PUIIMTOM MaKpo- U MUKPOHYTpPH-
€HTOB, SIBJISIETCS] 00OTalIeHNe MTPOTYKTOB MUTAHNUSI MacCOBOTO MOTPEOIICHUS] BATAMUHAMH U MUKPOHYTPHUEHTaMH.
[IpropuTETHBIM HaNpaBiIeHHEM B JaHHOM JIEITENLHOCTH SIBIISIETCST oOoraiieHne xyieda 1 xyedo0yIouHbIX u3/ie-
nuid. BrimroyeHue B muTaHue xyieba ¢ MUKpPOHYTPHEHTaMH — 3KOHOMHUYECKH OOOCHOBAHHBIN U MPOCTOH criocod
YKpEeIUICHUS 3/10pOBbsI HACETICHUSI.

[pu oborammeHny HOIOM IMpPEANIOYTEHHE OTAAETCS 0€3 OIMapHOMY CIIOCO0Y IPON3BOJICTBA XJeda, Tak KakK
npu kucaoTHocTH Tecta 0,4% U BhIe (B mepecyere Ha MOJIOYHYIO KHCIIOTY) IIPOUCXOINT 1OTeps Hoxa.

PexoMenTyeMas 03MpoBKa MojikasenHa B TEXHOJOTHYECKOH CXeMe 00ecTeuHBaloT CojlepyKaHue Hoja B
100 r xe6a - 45,0 MKT.

[IpoBeneHHBII KOMITIEKC MUKPOOHOIOTHUECKUX HCCIIEIOBAaHUN 1TOKa3al, YTO MOJIOKUTENBHOE BINSHAUE Ha
COCTOSTHHE MHKPOQIIOPHI M MEUKPOOMOJIOTHYECKHUE MPOIECCH B 00BEKTAX XJIEOOTIEKapHOTO TPOU3BOJICTBA OKA3BI-
paer Monkasenn. [Tabmuma 1]

© M.IO. Criupkuna, 2023.

Hayunsrit pykoBomurens: Jlykun Hukonail [{uumpuesuy — NOKTOp TEXHHYECKHX HayK, mpodeccop Ka-
(henpsl IHHOBAITMOHHBIX TEXHOJIOTUI MPOAYKTOB MUTAHHUA U3 pacTUTENbHOTO ChIpbsi, DI'BOY BO «MI'YTY nm.
K.I'. PazymoBckoro (IIKY)», Poccusi.
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Tabmnna 1
MukpoGHoI0ornIecKne MoKa3aTeln XJae6a, oboramennoro Moakazennom
[ponyxT INokazarens O06ceMeHEeHHOCTh TPU XPaHSHAH
24 4 48 4 72 9
X1eb u3 pKaHO-MIICHUIHON Hpoioxu, KOE/r wo wo w/o
MyKi ITnecenu, KOE/r 5 H/o H/O H/0
OnpeneneHre KapTopeabHOn u/o H/O H/O
6omne3Hu xneba u/o H/0 H/0

TaKk e CTOMT OTMETHTb, 4TO 000TaleH e X1e606yI0UHOro H31eHs VoKa3eHHOM He yXy/laeT OpraHo-
JIeNTHYECKHE U (PU3UKO- XUMUYECKUE TIOKA3aTelld KauyecTBa.

B 3akiroueHune cieayer ckazaTh O 0€30MacHOCTH (HETOKCHYHOCTH) Hojcoaepkaux n1o6aBok. CoryiacHo
nanabiM BO3 ynotpebinienue B numry no 1100 Mxr fiona B IeHb sBisieTcss 0e30MacHbIM. AHAIIN3 IEKJIApUPyEeMOro
COZIepIKaHusl 1oJia B MCCIIEIOBAHHBIX JJ00aBKaX, MOCTYMAMOIUX Ha POCCHUCKUI XJIEOHBII PHIHOK, PEKOMEH AU
MIPOU3BOAUTENIEH IO UX JO3UPOBKE, PACUCTHBIX JAHHBIX IO COAEPKAHHIO H0/1a B BHITICUCHHBIX M3JICIHSIX CBUIC-
TEJBCTBYET, YTO MPEATOIaracMoe CoAepKaHue MUKPO3JIEMEHTa B CpeAHeCYyTouyHON mopimu xjeda 200—250 r
cocranisier 70—140 MKT, T.e. He PEBBIIIAET Kak (PU3MOIOTHYECKOr0, TaK U MPEAEIBHO AO0MYyCTUMOTO HETOKCHY-
HOTO YPOBHSI.
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Huk PAMH, 2001. Ne 6. C. 17 - 21.

CIIHPKHUHA MAPUA FOPbEBHA — maructpant kadeaps! IHHOBaIMOHHBIX TEXHOJIOTHH MPOAYKTOB IH-
TaHust U3 pactUTeIbHOTO Chipbst ®IBOY BO «MI'YTY um. K. I'. Pazymorckoro (IIKY), Poccus.
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A.C. Jleeuna

MNEPCHEKTHUBBI BE3AJIKOI'OJIbHBIX HAIIUTKOB JIJIA JIIOJEH
YMCTBEHHOI'O TPYJIA

B cmamve paccmampusaiomes nepcnekmugol 0e3aiK0201bHbIX HANUM-
KO8 0J151 YMCMBEHHO20 MpYOad U UX GIUSHUE HA NPOU3E0OUMENbHOCHb, 300PO6bE
U Kavecmeo dicusHu ooel, pabomaowux 6 cgepe uHMeNNeKmyanvhou oes-
menvrocmu. [loonumaemces npobnema nedocmamra 6e36peoHbix 6€3a1K0201b-
HbIX HANUMKOG, KOMOPbLe MO2YNt Obimb ROLE3HbIMU OJsL MAKUX JI00€lL, d MAKdice
npedoCmagisiiomcst peKOMeHOayuu no 6vlOOPY U UCHOIb30AHUIO CbIPbs OISl
nPoOU3600CMea HANUMKOS OJisi ONMUMU3AYUY pabode2o npoyecca u CoXpaHeHus,
300pP06b3l.

Knrouesvie cnoesa: Oe3anxoeoivhbie HANUMKU, 0002aueHHble HANUMKU,
VMCMEEHHbIN MPYO, SUMAMUHBL, MUKDOIIEMEHMbL, HYMPUEHNMbl, PACHUMENTb-
Hoe cbipbe.

C KaXIIbIM TOJIOM HPOJIOJDKAET PacTH OCO3HAHHOCTh M MHTEPEC JIF0AEH K 3J0pOBOMY ITUTAHUIO. 37I0pOBOE
MUTaHHE 3aKITI0YaeTCs B YIIOTPEOICHUH B ITHIY TPOAYKTOB, B TOM YHCIIE U HAITUTKOB, OOTaThIX BUTAMHHAMM, MHK-
POdJIEMEHTaMH M MUHEPAJIbHBIMH U APYTHMH TOJIE3HBIMU BELIeCTBAMU. TaKkoe MUTaHne MPUBOINT K YITyUIICHUIO
oOMeHa BelIecTB B OpraHu3Me. ['OBOpsl O 3/0pOBOM NHTaHHH, JIFOJIU Yallle BCEro MPEJCTaBIISIOT MUILY, a He
HaIUTKH, B TO BpeMs Kak MIMEHHO HAIIUTKU 00JIa/Iaf0T OOJIBITNM MPEUMYIIECTBOM epe]] MUIIEH s JIFoIeH yM-
CTBEHHOI'0 TpYyJa.

B coBpeMeHHOM TeMITe KU3HU JOCTATOYHO CIIOKHO MPUAEPIKUBATHCS 3I0POBOTO IUTAHUSI, TaK KaK ObIBaeT
JIEWCTBUTEIHHO TSHKEJIO HAMTH BpeMsl Ha MTOTHOLIEHHBIH MTPUEM THIIH, YTO Y>K TOBOPUTH O IPOOHOM IMHUTAHUH, TIPH
KOTOPOM €CTh HYXHO 5 pa3 B ieHb. B To ke BpeMsi, Kor/ia 4eJI0BeK XOUYET €CTh WIM BOCIIOJIHHUTH 3allac SHEPTHH, HO
HE yCIIEBAET, OH MOXET BBIITUTH Yaii, Kode, SHepreTuk u T.14. [Ipn ymMmepeHHOM NoTpeOIIeHHH )KUAKOCTH B PallHOHE
MUTaHMS IS JIIOZEH, He 3aHATHIX (QU3MYECKUM TPYIOM, 00BEM 0€3aJIKOTOJBHBIX HAIIMTKOB MOXET COCTABIISThH
0KO0JIO | 1T B I€Hb.

YMCTBEHHBIN TPYA XapaKTEPU3YETCsl MAJION JABUTaTEIbHOW aKTUBHOCTBIO, YTO MPUBOIUT K MBILIEYHON HE-
Harpy>XeHHOCTH — TUTIOMHAMHHY (TUITOKWHE3UN). AKTHBHO paOOTaroIIas MbIIIEYHAas CUCTEMa SIBIISIETCS BAXKHBIM
(haxTopoM mi1st oOecrieueHust becriepeboitHol paboThI BceX OpraHOB M CHCTEM OpPTraHHW3Ma, TITaBHBIM 00pa3oM cep-
JIEYHO-COCY/IUCTOW CHCTEMBI. M HEPBHOW CHCTEMBI. [IOMIUMO 3TOT0, M30BITOK MBIIIEYHOW HATPY3KH B YCIOBHAX
BBICOKOTO YPOBHS KQJIOPUHHOCTH MOXKET MPUBECTH K YBEIIMUCHHUIO BECa.

Y cunuBaroTcs Harpy3KH Ha IICUXUKY, YTO IPUBOINT K HETATUBHBIM CIIBHTaM B pa0dOTE LIEHTPATbHON HEPB-
HOW CHCTEMBI U Cep/la, B OOMEHHBIX IPOIIECCaX, a ATO CIIOCOOCTBYET MOBBIIICHHIO YTOMIISIEMOCTH, CHI)KCHUIO
PpaboTOCIIOCOOHOCTH, YBENMYEHHIO COJICPKaHMS XOJIECTEPHHA B KPOBH, @ TAKIKE ITOBBIIIEHHOMY COJICP>KaHUIO0 TPHT-
JIMIEPUI0B U TITIOKO36I B KpOBH. IIpH OTCYTCTBUM MIIH HEIOCTATOYHON (pr3MUECKON HAarpy3Ke 3TO MOXKET IPHBECTH
K aTepocKiIepo3y. B Takux ycloBUsIX BO3HHKAET MpsMasi yrpo3a nepeeaaHuii, H30bITOYHON MacChl Tela, a TakKe
Pa3BHUTHSI UILIEMUYECKOTO MHCYJIbTA, THIIEPTOHMYECKOH OO0JIE3HH, 3alI0pOB M JPYruX 3a001eBaHNH.

Bricokas HepBHas akTUBHOCTh CTHMYJIMPYET yBEJIMUEHHE Pacxo/ia OEIKOB, BOJOPACTBOPUMBIX BUTAMHHOB,
M3-3a 4ero MoTpeOHOCTh B BUTAMHUHAX M OEITKaX ITOBBIIIACTCS.

CHmXeHHe YpOBHS IVTIOKO3bI B KPOBH, BOSHHKAIOIIEE IPH HEPETYSIPHBIX TPHEMax IHIIH, TOPMO3HT JIesi-
TEBHOCTH KOPBI TOJIOBHOTO MO3Ta, YTO MPUBOJMT K TOJIOBHBIM OOJISIM, CHIDKEHHIO pabOTOCIIOCOOHOCTH U BHUMa-
Hust. Hemocrtarok BUTaMHHOB IPUBOJUT K TOSBICHUIO Pa3ApakKUTEIbHOCTH, HAPYLICHUIO CHA, YXYILICHHIO I1a-
MSTH, YTHETEHHOMY HaCTPOEHHIO.

PaccMoTpuM cTyeHTOB, Kak ITpeAcTaBUTENEH paDOTHUKOB YMCTBEHHOTO TpyAa. Pexxnm muTaHust 00IbIIMH-
CTBa W3 HUX HapyIIEH W3-3a BIUSHUA y4eObl U ObITa. YueOHas HeSTeNHHOCTh TpeOyeT 3HAYUTEIHHOTO HEPBHO-
SMOIMOHAILHOTO HANPSHKEHHS], @ TAK)KE COIPOBOKAACTCS] HEAOCTATKOM JIBUTaTEIbHOM aKTUBHOCTH B OOJIBIIIEH Ya-
CTH CYTOK, TaK KakK JOCTaTOYHO MaJICHbKHH MPOIEHT CTYAECHTOB 3aHMMAaeTCs CIIOPTOM BO BHeydeOHOe Bpems. B

© A.C. JIeBuHa, 2023.

Hayunsrit pykoBoaurens: Kazapyes Imumpuii Anamonvesuy — TOKTOp TEXHUYECKHX HAyK, TOLEHT, Moc-
KOBCKHH TOCYJIapCTBEHHBI YHUBEPCUTET TeXHOIOTHH 1 yrpasieHns uM. K.I'. Pasymosckoro (IIKY), Poccust.
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CBSI3U C HApYIIEHUEM PEXUMa MMTAHKA 32 BpeMsI y4eObl y MHOTHX CTYAECHTOB Pa3BUBAIOTCS 3a00I€BaHNS ITUIIEBA-
PUTETHHOM CHCTEMBI («O0JIE3HN MOJIOBIX»), a TAK)KE TUIIEPTOHNYIECKast O0JIe3Hb, HEBPO3HI U Ip. B cBsi3u ¢ Hepe-
TYISIPHOCTBIO TTUTAHMS U OOJIBIION HArpy3Koi y OOJBIIMHCTBA CTY/ICHTOB MOSIBIIETCS MPUCTPACTHE K HAMTKaM,
CHOCOOHBIM OBICTPO BOCTIONHUTE 3amac 3HEPTUH (Kode, JHEPTETUKH, CTAIKUE Ta3HPOBKH).

[pucyrcTBre B paliioOHE MMTaHUS HAITUTKOB, 00OTAIEHHBIX OMOIOTHYECKN aKTHBHBIMU BEIIECTBAMH pac-
TUTENBHOTO TMPOMCXOXKACHHS M HECYIITUX JOMOIHUTEIbHYIO (DYHKIMOHAIBHYIO HATPY3Ky Ha Pa3INIHBIC CHCTEMbI
JKU3HEAEATEITPHOCTH YeIOBEKa, MOTIIM ObI TOCIOCOOCTBOBATh OKA3aHUIO HAMPABIECHHOTO MPO(UIAKTHIECKOTO
03/10pOBUTENHHOTO 3(h(heKTa Ha OPTraHU3M JIFO/ICH YMCTBEHHOTO TPy 3a CIET CBOETO MATKOTO BO3/ICHCTBHS, HATY-
PaTIbHOTO COCTaBa M MOBBIIIEHHOTO CO/IEPKAaHNsI HEOOXOAMMBIX TaHHOH TPyIIIE JIF0/IeH HyTPHEHTOB.

Ha nanHBII MOMEHT PBIHOK 0€3aJIKOTONBHBIX HAIMTKOB JUIS JTI0/I€ YMCTBEHHOTO TPY/a IPEJICTABIICH B OC-
HOBHOM 3HEPreTHUECKUMH HAITUTKAMH, KOTOPBIE HE B ITOJHOM MEpE YAOBIETBOPSIOT MOTPEOHOCTD AaHHBIX JIIOJCH
B BUTAMHHAX W MUKPOAJIEMEHTaX, a TAK)Ke COZlepKaT OOJIBIIOe KOIWIECTBO caxapa, YTO TOXe He CUMTaeTcs mpe-
HUMYILECTBOM.

Hamurox, paspabateiBaeMblii 1711 JTI0JIed YMCTBEHHOTO Tpy/la, JOJDKEH OTBEYATh BCEM TPeOOBaHHSM Opra-
HHU3Ma, TO €CTh COZIEPKaTh MOBBIIIEHHOE KomuuecTBO BuTaMnHoB C, E, rpynmer B, a taxke maraus, Kanbuusi, Ka-
nust. B kauecTBe MCTOYHMKA 3TUX HyTPUEHTOB MO>KHO MCIIOJIB30BATh SITOJIb YEPHOI CMOPOMHBI, BUIIHH, a TAK)Ke
JHCThA OA3WIMKA U3 SKOJIOTHYECKH YUCTHIX paioHOB PeciyOnuku Azpiresi, KOTOpas XOpOIIO W3BECTHA OHOJIOTH-
YEeCKOW LEHHOCTBIO CBOETO JUKOPACTYIIEr0 PaCTUTENHLHOTO ChIpbs. HalmMTOK Ha OCHOBE IaHHOTO PacTUTEIBHOTO
CBIPBs OyZeT 3aKpBIBaTh OCHOBHBIE TOTPEOHOCTH B HYTPUEHTAX Y JIIO/ICH yMCTBEHHOTO TPY/Ia, ITyTeM IOAAeP KaHUS
JIEATENIbHOCTU IIEHTPAIbHON HEPBHOW U CEpAECUHO-COCYUCTON CHCTEM, CHIDKEHUS! YyTOMIIIEMOCTH U TTOBBILICHHS
paboToCOCOOHOCTH OpraHn3Ma.

CrnenoBarenbHO 0€3aJIKOTONILHBIE HAMMTKY AJIS JIFO/I€H yMCTBEHHOTO TPY/a SIBISIFOTCS ITEPCIIEKTUBHOM 00-
JIacThIO, B TOM YHCIIE U B COOTBETCTBHUE CO «CTpaTerreil pa3BUTHs MUIIEBOH U NepepadaThIBAIONIeH POMBIIIICH-
HoctH Poccuiickoit @enepanrm Ha iepuo 10 2030 roga» u «loKTpHHON IPOIOBOILCTBEHHOI Oe30macHocTH Poc-
cuiickoi denepanum».
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HEROFLSSRETE

HAYKH

H.B. Paoueesa

AHTHUKOPPYIIIMOHHAS MOJUTHUKA B POCCUICKOM
®EJEPALIAN

B nacmosaweii cmamve npou3eo0umcs 0emanbHulii AHAIU3 OCHOBHO20
nouamus koppynyuu. Paccmampueaiomces eonpocwl, céazannvie ¢ aAHMUKoOp-
pynyuonnotl norumuroti Poccuiickoti @edepayuu, ananusupyromes npooiem-
Hble acneKkmul, ¢ KOMOopbLMU CMAIKUBAEMCS 20CY0APCMBO HA NYMU Pearu3ayuu
anmuxoppynyuonnoii norumuku. Ha ocnoge ececmoponnezo uzyuenus 3aa6-
JIEHHOU NPobIeMbl ONPeOeIOMcs OCHOBONOIA2aOwUe YCI08Us 015 ee Oeli-
CMEEeHHOU peanu3ayuu.

Kniouesvle cnoea: xoppynyus, 63amka, aHmMuKoOppyNyuoOHHAs NOJIU-
MUKa, HAYUOHAbHbIE UHMEPECHL, Mepbl NPOMUBOOeUCMEUs KOPPYNYUL.

B cootserctBuu ¢ yacthio 1 crateu 1 deaepanpHoro 3akoHa ot 25.12.2008 Ne 273-®3 «O npotuBoaen-
CTBHU KOPPYIILIUI» MOJ| CIOBOM «KOPPYIILHKS» IIOHUMAETCSI 3710YMOTPEOICHUE CITY)KEOHBIM ITOJIOKEHHEM, Jjada
B3ATKH, MOJTYUCHUE B3ATKH, 3JIOYIOTPEOICHNE TOTHOMOYHSIMH, KOMMEPYECKHH TOAKYIT JIM00 HHOE HE3aKOHHOE
UCTIONIb30BaHNE (PU3UYECKUM JIMIIOM CBOETO JIOJDKHOCTHOTO TOJIOXKEHHSI BOIPEKH 3aKOHHBIM MHTEpecaM o0Iie-
CTBa U TOCYAApCTBa B IEJISAX MOJyYEHHs BBITOJBI B BUJE ACHET, LIEHHOCTEH, MHOTO UMYILIECTBA WU YCIyT UMY-
IIECTBEHHOTO XapaKTepa, MHbIX NMYIIECTBEHHBIX MIPaB Ul ceOsl MM JJ1sl TPETHHX JIHIL JINOO HE3aKOHHOE Mpeo-
CTaBJICHHE TaKOH BBITOJIBI YKa3aHHOMY JIHILY APYIUMH (PU3NUECKUMH JINIIAMHU.

B Teopun mpaBa Bompoc 00 OIpeNesieHnH MOHSTHS «KOPPYIIHS» BCETa OCTaBaICs ITUCKYCCHOHHBIM.
Hanpumep, A.W. [Jonrosa TpakTyeT JAaHHBINA TEPMUH KaK «COIMAIbHOE SIBJICHHE, XapaKTepU3YIoIeecs: OIKY-
MOM-IIPOAAXKHOCTBHIO TOCYIapCTBEHHBIX M MHBIX CITY)KAIIMX, U HA TOH OCHOBE KOPBICTHBIM HUCIOIb30BAHUEM UMU
B JIMYHBIX JINOO y3KOTPYIIOBBIX, KOPIIOPATHBHBIX HHTEpecax O(QUIHANIBHBIX CIY)K€OHBIX TIOJTHOMOYUH, CBSI3aH-
HBIX C HUMU aBTOPUTETa U BO3MOXKHOCTEW» [1].

© H.B. Pa6uesa, 2023.
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I'.H. Bop3eHKoBa k€ yTBEPKAAET, UTO KOPPYILHS — 3TO HE UTO MHOE, KAK «Pa3JI0KEHUE YIPABIECHYECKOTO
anmnapaTa, OCHOBaHHOE Ha HCIIOJIb30BAHUM YWHOBHUKAMH CBOETO CITy)KEOHOTO ITOJIOKEHHUS! B KOPBICTHBIX IIEIAX

[2].

Koppynuus npucyTcTByer B 1000M COBPEMEHHOM rOCy1apCTBE, HECMOTPS Ha 3TO, TAHHOE SIBIICHHE UMEET
JTaBHUE UCTOpHUYECKHEe KOpHU. Koppymius nosiBUIack MoYTH OJHOBPEMEHHO C MOSBICHHEM M Pa3BUTHEM YHHOB-
HUYbE-0IOPOKPATHYECKOT0 arapara.

310 HeraTUBHOE sIBIICHNE B Poccny Takke CyIIecTBOBAIO Ha MPOTSKEHUH BCETO CYIIECTBOBAHHS TOCYAAp-
crBa. B cBoem Ilocmannn @enepansnomy Cobpanuio [Ipesunent P® B.B. Ilytun otmernn, uro: «Koppymnmms
SIBIICTCSL OTHAM M3 OCHOBHBIX 0aphepoB Ha myTH passutust Poccun» [3].

be3ycnoBHO, eciu CyIECTBYET HETATUBHOE SIBIICHHE, 3HAYUTEIBHO NPEMSITCTBYIONIEE CTAHOBIICHUIO U pas-
BUTHIO MHCTUTYTa FOCYAAapCTBa, TO C TAKUM SIBJICHHEM HEo0X0oanMo 60poThest. IMEHHO 11 TakuX LeneH U mpo-
BOJIMITCS] TOCYAAPCTBEHHAsI aHTUKOPPYIIIHOHHAS TIOJINTHKA.

3T0 NOHATHE MOKHO TPAKTOBATh, KaK ACSTEIBHOCTH 10 Pa3padOTKe M OCYIIECTBICHHIO COBOKYITHOCTH Mep
[0 YCTPaHEHHUIO MPEIIOCHUIOK M YCIOBHH, COJNEHCTBYIOIINX PA3BUTHIO KOPPYIIIMOHHBIX OTHOLICHUH, BBISBIIC-
HUIO JIUI] ¥ OpTaHU3aliii, JOIMYCKAIOUINX COBEPIICHUE PAaBOHAPYIIEHUH B 001acTH KOPPYIIIMH, a TAKXKe Caep-
JKMBAHHIO MTOJJOOHOTO TTOBeeHNS, (HOPMHUPOBAHHUIO YCIOBHI HETEPIMMOCTH B OTHOILICHUH 3710yNOTpeOIeH A To-
JIOJKEHHEM B OOILLIECTBE.

CoBpeMeHHast aHTUKOPPYIIIMOHHAS ITONUTHKA MPOLILJIA B CBOEM Pa3BUTHUHU OMpeIeNieHHbIe 3Tanbl. [lepBbie
HPEeIIPHHATHIE ONBITKU CO34aHNUsA HOPMATUBHOW Oa3bl Ul MPOTHBOACHCTBHS KOPPYILHMH OTHOCATCS K 90 — M
rojiaMm.

Tak, B 1992 roay 6but npunst Yka3 [pesunenra PO «O 6oprde ¢ Koppyriuei B cucTeMe ToCy1apcTBEH-
HOH CITy’KOBI», B KOTOPOM OBLIO YCTAHOBJICHO, YTO KOPPYIIIMOHHBIC OTHOLIEHHUS] HE TOJIBKO HAPYIIAIOT KOHCTH-
TYLIMOHHBIE [IPaBa rpaXIaH, HO U CO3AAI0T MPETATCTBUS UI COONIOACHHSI TOCYJapCTBEHHBIX JEMOKPATHIECKUX
OCHOB, IPUHIUIIBI 3aKOHHOCTH ¥ TYMaHH3Ma, a TaK)Ke KOMIIPOMETHPYET TOCYIapCTBEHHOE YIIPABJICHHE.

CrenyromuMm 3TaoM Ha IyTH K BBIPaO0OTKE aHTHUKOPPYIIIMOHHOH ITOJIUTHKY SIBJISIETCSI BBECHUE B yTOJIOB-
HBIH Kogekc Poccutickoit @eneparu B 1997 romy crateit, B KOTOPBIX KOPPYIIIMOHHBIMHE MIPECTYIUICHUSMH IIPH-
3HABAJINCH 3JI0yNOTPEOICHNE JOKHOCTHBIMHU TTOTHOMOYHSMH, JIETATN3AINS HE3aKOHHO MTOJYIE€HHBIX JEHE)KHBIX
CPEJCTB, CIYKEOHBIH OAJIOT, B3ITOYHHNYECTBO.

Crnenmyromeil cramueil pa3BUTHS aHTUKOPPYNIIMOHHON TONHTHKH SBISIETCS ToAanvcanne Ykasza [lpesu-
nernrta Poccmiickoit @enepannu Ne 815 ot 19 mast 2008 ., KOTOPBIH OMpeaessuT ITaH 1O MPECEYCHUI0 KOPPYIIIIH-
OHHOTO TTOBEJCHUS CPEAN TOCYAAPCTBEHHBIX CITyXKaIKX. JJaHHBIE MEPOIPHUSATHS ITOIpa3yMeBaIH o co00it mpo-
BE/ICHHE aruTAIMOHHBIX W BOCIHUTATENbHBIX MEPONPUSATHH, a TaKkKe MPOJOIDKEHHE pa3pabOoTKH HOPMATHBHOM
6a3b1 U151 OOPBHOBI C KOPPYIIIHEH.

B pamkax miana 6butM pa3paboTaHbl Mepbl I0 00pb0e ¢ Koppynuueid. K Takum Mepam OTHECEHBI:

- YCTaHOBJIEHHE TPEOOBAHWH B OTHOILIEHHH JIUII, MPETEHAYIONINX Ha 3aMelIeHHe J0JDKHOCTEH rocyaap-
CTBEHHOH CITyKOBI;

- IPECTaBIIEHHE CBEICHUH 0 J0X0/aX, 00 UMYIIECTBE U 00s13aTeNIbCTBAX UMYIIIECTBEHHOTO XapaKTepa Ta-
KMX JIMLL;

- BBIpaOOTKA COBOKYITHOCTH M€, HaIIPaBJIEHHbIX Ha CTUMYJIMPOBaHUE JOOPOCOBECTHOTO HCHIOIHEHUS 0051~
3aHHOCTEH rOCY/IapCTBEHHON M MYHHIIUITATBHOM CITYKOBI.

BesycnoBHo, peanu3arys NOZOOHBIX MEPOIIPUSATHH Jana IMOJOKUTENIbHbIE Pe3yIbTaThl B chepe OOpbObI ¢
KOppYILUEH.

Jst Toro, 9TOOBI MOHATH CaM MPOLECC X PeaTM3alliy HY)KHO pa3lIeluTh UX Ha OTACNbHBIE OIOKH.

Tak, MOXHO BBIJICTIUTh:

— MOJIEpHHU3aLUs 3aKOHOJATENIbHOM 6a3bl;

— YpEryIHpOBaHNE CHCTEMBI OPTaHOB TOCY/IapPCTBEHHO BIACTH;

— peoOpa3oBaHKe MPUHIIUIIOB FOCYAAPCTBEHHON CITY>KOBI 1 OCYIIIECTBICHHE KOHTPOJIBHBIX MEPOIPUATHI
3a IMYIIECTBEHHBIM ITOJIOKEHHEM MPEICTaBUTENIEH BIACTH;

— YKpeIieHne cycOHOM BETBH BIIACTH;

— COBEpLIECHCTBOBAHUE MPABOOXPAHUTEIBHON CUCTEMBI U TIOJMLEHCKON 1EATENBHOCTH.

Ha nam B3rsii, mpoTHBOJIEHCTBIE KOPPYIIIMKA HEOOXOAMMO OCYLIECTBISTH 110 BCEM HAlPaBICHUSM: OT
COBEPIIEHCTBOBAaHMS PabOThI CIECIYkO0 IO BOCIHTAHUS B TPaXIaHaX HETEPIUMOCTH K JIIOOBIM MPOSIBICHUSM
9TOr0 HETaTUBHOT'O SIBJICHUS.

BesycnoBHo, s AeificTBeHHOI 00pbOBI ¢ KOppymnieil HeoOX0AUMO, 4TOOBI BCEe 00IAaCTH TOCYAapCTBEH-
HOTO ammapar CTajJd OTKPBITHI ISl O0IECTBa, B TOM YHUCIIE.

MO>KHO BBIJICJIMTH OCHOBHBIE YCJOBUS Uit popMHpOBaHMs d(P(PEKTHBHONW aHTHKOPPYINLUOHHOHN MOJH-
TUKHU:
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- o0mIecTBEHHAS MOIePKKa TOCYAaPCTBEHHBIX Mep B 00prOe ¢ Koppymuei;

- COBOKYIIHBIM XapakTep Mep;

- HaydHass 00OCHOBAHHOCTh AHTHKOPPYIIMOHHBIX MEPONPUATHH, INTyOOKHH aHAIN3 MEKTyHApOIHOTO
OTIBITA TPOTHBOJICHCTBHS KOPPYIIIIHH.

IoxBons UTOrHM, MOXKHO CIIENATh BBIBOJ, UTO SIBIIEHHE KOPPYIIIMH CaMo 10 ceOe TpeICTaBIsIeT KOMITIEKC-
HYIO Tpo0bJeMy, KOTopast 3aTparuBaeT pa3IMyHbIe aCIIeKThI KH3HH 00IIecTBa U TOCYAapCTBa.

Bce 310 MOXeT pHBECTH K MOCSATaTeNbCTBY Ha HAIMOHAIBHBIE HHTEpECH Poccun m momemars peannsa-
IIUH PA3BUTHS YEIOBEYECKOTO TOTEHIIMANA, OBBIIICHHUIO KaUueCcTBa KU3HU U OJIaroCOCTOSIHUS TPakKAaH, yKperuie-
HHUIO 3aKOHHOCTH. [IpW IIaHMpOBaHWM aHTHKOPPYIMIMOHHON MOMUTHKK Poccnu HeoOXomuMo BBIOMpATh Takue
CpeZICTBa M MEepPHI, KOTOPBIE, C OJTHOI CTOPOHBI, OYAYT /1aBaTh BBHICOKHH 3GQEKT, a ¢ IPYroi — CIyKUTh IETSIM
MIPOTIaral (bl aHTHKOPPYNIIMOHHON TIOJINTHKH.

I'pamotHast 1 3 exTHBHAST AHTUKOPPYIITHOHHAS TOJIUTHKA BHICTYNAET OJJHOM M3 BaXKHBIX COCTABIISIOIINX
TOCYAapCTBEHHON MOJMTHUKU B 00JIacTH 00ecIeYeHNs HAlMOHATBHOM 0e30MacHOCTH W yCTOMYMBOTO Pa3BUTHS
Poccuiickoit ®enepauuu.

Bubnuoepagpuueckuii cnucox:

1. Jlonrosa A.W. U3bpannsie Tpyast / coct. B.B. Mepkypses, O.A EBnanosa, A.C. Bacuenosa, /[.A. Cokonos. M.:
Axan. I'en. npokyparypsl Poc. ®enepauun, 2017. - 424 c.

2. YronosHoe npaBo Poccuiickoit @enepamym. Ocobennas yacts: yueb. / mog pex. I.H. bop3senkosa, B.C. Komuca-
posa. M.,- 2011.

3. INocnanue IIpesunenra PO denepamsromy Cobpanuro ot 21.02.2023 «Ilocnanue [Ipesnnenra GenepamsHomy Co-
Opanmto» // https://www.consultant.ru/document/cons_doc LAW 440178/

PABRIIEBA HATAJIUA BJIAJUMHPOBHA — maructpant, Kypckuit rocyaapcTBeHHBIH YHHUBEPCHUTET,
Poccus.
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O.A. Ko3ypenko

COBPEMEHHBIE TEHJIEHIIUU AJMUHUCTPATUBHON
OTBETCTBEHHOCTH 3A HAJIOTI'OBBIE ITIPABOHAPYHIEHUA

B cmamve paccmampusaiomest nekomopbie meHOeHyuy npasogoco pe-
2YIUPOBAHUsL HATI020801 omeemcmeenHocmu 6 Poccuu. Aemop o6pawaem enu-
MaHue Ha cogpemMeHHble MEeHOeHYUU 8 PA36UMUU HAl020680U cucmemsl Poccuu,
aHanusupyem uzMeHeHus: 8 3aKOHOO0AmenbCmee, KAcalouuecs Hawlo2060u om-
semcmeenHocmu. A6mopom 6wl COeNan 661600 0 MOM, MO COBPEMEHHOE NPa-
6060€ pe2ynuposanie Hano208ol omeemcemeennocmu 6 Poccuu umeem men-
Odenyuio K iubepanuzayuu.

Knwuesvie cnosa: Hanozosoe npaeoHapyuienue, Hajlo2osvle npecmyn-
JICHUA, a()MuHucmpamueHaﬂ OMmMeEemCcmeeHHOCNb, Y20J108HAS OMBEMCHEEH-
HOCmb, ﬂuﬁepaﬂusauuﬂ.

Bomnpocsl, kacarommuecs Hanoros ¥ cO0poB, B3UMAEMBIX C TPaKAaH U MHBIX JIMI] B TOCYIapCTBEHHBINA U My-
HULUMAIBHBI OI0/KET, OCTAIOTCS aKTyaJIbHBIMH Ha MPOTSDKEHUH BCETO 3Talla Pa3BUTHS OTHOLIEHUH MEXIy rocy-
JIapCTBOM M Hasororuiarenbiiikamu. Kak u3BectHo, cornacuo cr. 57 Koncruryiuu PO, kaxapiit 00s13aH 11aTuTh
3aKOHHO yCTaHOBJIEHHBIE HAJIOTH U cOOpBL. M3 3TOTO Cliestyer, uTo yniara HaJloroB B Hallel CTpaHe sIBIsIeTcs KOH-
CTHTYLIMOHHOHW 0053aHHOCTBIO M 00J1aaeT oOIIerocyaapcTBEHHBIM XapakTepoM. OMHAKO, KaK IMOKa3bIBaeT CIo-
JKUBIIAsICS IPAKTHKA, JaJeKO HE BCE HAOTOIUIATENIBIINKH OTHOCATCS K 00S3aHHOCTH T10 yIUIaTe HAJIOTOB 100po-
COBECTHO M OTBETCTBEHHO.

B cootBerctBUm co cratheit 106 Hamorosoro xoxekca P® (manee — HK P®), «HanoroBsiM paBoHapyIe-
HHUEM NPU3HAETCS BUHOBHO COBEPIICHHOE IIPOTHUBOINIPABHOE (B HAapyIIEHUE 3aKOHOJATENILCTBA O HAJIOTaxX M cOopax)
JiessHue (IeficTBre MM Oe3/1efiCTBHE) HAIOTOILIATEIbIINKA, TUIATENBIINKA CTPAXOBBIX B3HOCOB, HAJIOTOBOTO areHTa
M MHBIX JIUII, 32 KOTOpoe HacTosmuM KomekcoMm ycTaHOBIICHAa OTBETCTBEHHOCTBY. Tak, oOpainasich K HOpMe II. TI.
1, 2 ct. 114 HK P®, mepoii OTBETCTBEHHOCTH 32 HAPYIIIEHHE SBISACTCS TEHEXKHBIHN mTpad (HaJoroBas CaHKIS) B
MOJIBb3Y TOCY/IapCTBa.

K BuIaM HaIOTOBBIX IPAaBOHAPYIIEHUH, HATIPUMEP, OTHOCST: HEYIUIATY MITH HETIOJHYIO YIIIaTy CYMM Hajlo-
TOB, HENPEIOCTAaBICHNE HAIOTOBOH JEKIapaliy MM MTPEIOCTaBICHNE JIOKHBIX CBEACHUH B HAJOTOBOM JieKJiapa-
IIUH, HEMPABOMEPHOE HECOOOIICHHE CBE/ICHUI HAJIOTOBOM OpTraHy H T.]I.

B HacCToAIEC BPEMsSI OTBETCTBEHHOCTD 3a HAJIOTOBBIC HAPYIICHUS IPEAYCMOTPEHA CJIEAYIOIIUMHA OTPACISIMU
3aKOHO/IaTebCTBA: HAIOTOBRIM - IM1. 16 1 18 HK P®; anmMunuctpatuBHbM - 171. 15 KoAITl P®; yronoBHbIM - 1. 22
YK PO.

INocnennue ros! HabMIOAAETCS TEHACHLINS K CMATYEHUIO HAKa3aHUH 3a HaJIOroBble MpecTyIueHus . [lepBeiM
3aKOHO/IaTeTbHBIM IIaroM K Jubepanu3anuu crano npunartue OenepansHoro 3akoHa "O BHeCEHHHM U3MEHEHUN B
YronoBHo-ipoLeccyanbHblil koaekc Poccuiickont Menepannu” ot 22 okts6pst 2014 1. Ne 308-D3. To cyru, ObLI10
YIIPa3JHEHO MOJIOKEeHUE, KoTopoe AeiicTBoBaio ¢ 2011 rojga Ha OCHOBaHUH KOTOPOTO MO3BOJISLIOCH BO30YKICHUE
YTOJIOBHBIX JIeJ1 33 HAJIOTOBBIE MIPAaBOHAPYILIEHUS TOJIBKO HA OCHOBAHUU MaTEpHUANIOB, NPEACTABIECHHBIX HAIOIO-
BBIMU OpraHami. Temeps, mocie MpUBJICUCHUS] HATOTOIIIATENbIINKA K HAJIOTOBOM OTBETCTBEHHOCTH, EMY IPEIo-
CTaBIISIETCS ABYXMECSYHBIA CPOK UL MOTAIIeHHS JII000H 3a10/bKeHHOCTH. TakuM 00pa3oM, B COOTBETCTBHH C CO-
JepyKaHUEeM JaHHOM HOPMOI, €CIH JIMLO YIIaTHIO CYMMY HaJlora B 3TOT IBYXMECSYHBIH IIEPHOJ, TO OHO OCBOOOXK-
JlaeTcsl OT YTOJIOBHOM OTBETCTBEHHOCTH.

Oco0o0e BHUMaHHE 3aCITyKBAacT HOBOBBEACHHUE TEKYILIETO T0/1a, 3 IMEHHO IONPAaBKU B Y TOJOBHBINA KOEKC
P® u YronosHo-nipoueccyanbHblil koaeke P®, kacaromuyecs: cCMArYeHns HaKa3aHus 3a HaJIOrOBbIE IPECTYILICHUS.
Tak, 22 ¢eppanst 2023 rona IlpaButensctBom P® Obin BHeceH B ['ocymapcTBeHnyo Jlymy 3akoHOMpoekT Ne
301951-8 «O BHeceHnU U3MeHeHHH B YTONOBHBIH Kozieke Poccutickoit deneparyiu v Y roJIOBHO-TPOLECCYaTbHBIN
kozekc Poccuiickoit @eneparimy». 18 mapra 2023 rona [Ipesunerrom PO Opo1 moammican >ToT 3akoH. Paccmarpu-

© O.A. Kosypenko, 2023.

Hayunsrit pykoBoautens: [ oepuuuanu Maiis I'eopeuesna — kanauaat opuandeckux Hayk, MOIOA, Poc-
CHSL.
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BaeMOe HOBOBBEICHHE HalpaBJeHO Ha CMATYEHHE YTOJOBHOW OTBETCTBEHHOCTH 3a A NPECTYIUICHHH, ompene-
JIEeHHBIX B cTaThsx 199, 199.1, 199.2 1 199.4 YromoBHoTO KONIekca PD, cBA3aHHBIX ¢ YKIOHEHHEM OT yIUIATHI HAJIO-
TOB U JPYrux 00s3aTeNbHBIX Matexeil. M3MeHeHns Takke KOCHYIHCh U YTOJOBHO-TIPOLECCYaIBHOTO KOAEKCa
P®, koTOpBIii OBLT ZOMOIHEH B TOM YMCIIE OJOKEHHUMH, B COOTBETCTBUH C KOTOPBIMHU YTOJIOBHOE JIENIO HE MOXKET
OBITH BO30YXK/IEHO, 2 BO3OYKIICHHOE YTOJIOBHOE JIEITO ITOIJISKUT MPEKPAIIISHHIO B CITydae YIIATHl B IOJTHOM 00bheMe
CYMM HEJIOMMKH U COOTBETCTBYIOIINX IICHEH, a TaK’Ke CyMMBI COOTBETCTBYIOIIETo mTpada.

U3 uero MOXKHO 3aKIIOUUTB, 9TO B Poccuu OBUTH IIPEATPHHATSI IaTH 110 JTHOepann3aliy yrojJoBHOH OTBET-
CTBEHHOCTH 32 HAJIOTOBBIE TPABOHAPYILIECHHS. DTO CBA3aHO CO CTPEMIIEHHEM CHHU3HUTH OpeMsl yTOJIOBHOTO Tpecie-
JIOBAHHMS B HAJIOTOBOK chepe 1 co3aaTh Ooree OIaronpusiTHyI0 OM3Hec-Cperny.

OCHOBHBIC I3MEHEHUS MOXKHO 0000IINUTh U H3IIOKHUTh CIICAYIONTNM 00pa3oM:

1. BBenenne agMUHHCTPAaTHBHOM OTBETCTBEHHOCTH: BMECTO YTOJIOBHOTO NPECIEAOBAHUS 32 HEKOTOpHIE
HaJIOTOBBIE MPaBOHAPYIIEHNS ObUTA BBE/ICHA aIMHHUCTPATHBHAS OTBETCTBEHHOCTh. DTO TIO3BOJISIET IPUMEHSTH 00-
Jiee MSATKHE Mepbl BO3JICHCTBHS, TaKHe Kak MTpadbl WIM aIMUHACTPATHBHBIC B3BICKAHNS, BMECTO YTOJIOBHOTO TIpe-
ciietoBaHusl. Takue rmpaBoHApyYIIEHNs, KaKk HEMpeACTaBIeHNE OTYCTHOCTH WIN HapyIICHHE CPOKOB YIUIAThI HAJIO-
TOB, MOTYT pacCMaTpUBAThCA KaK aJMUHUCTPATUBHBIE IIPABOHAPYILCHHS, MO/ IEKAIINE PACCMOTPEHUIO HAJIOTO-
BBIMH OpraHaMH.

2. IIppuMeHeHre YCIOBHOTO OCY)KAEHHUS: B OTHOLIEHUN HEKOTOPBIX HAJIOTOBBIX MPECTYIJICHHI, OCOOEHHO C
MEHBIIEH TSHKECTBIO, CYIbl MOTYT IIPUMEHSTh YCIOBHOE OCY)KACHHE. DTO O3HAYaeT, YTO JIULO IIPU3HAETCS BUHOB-
HBIM, HO He OTOBIBAaeT PEabHOTO CPOKa 3aKIIOUEHHMS, €CIH COOMI0AAET ONpeeeHHbIe YCIOBHs, YyCTaHOBIEHHBIE
CyZIOM. YCIIOBHOE OCYXKIEHHE MOXKET OBITh IPUMEHEHO, HAlpUMep, B CIydae YKIOHEHHS OT YIUIaThl HaJoroB Ha
CpPaBHHUTENBHO HEOOJIBIINE CyMMBI.

3. CHIDKEHHE CPOKOB JaBHOCTHU: ObUIM BHECEHBI H3MEHEHHSI B CPOKU JABHOCTH ISl HAJIOTOBBIX TIPECTYILIE-
H1i. CPOKH JABHOCTH OTPAHHYMBAIOT MIEPHOJL, B TEUEHHE KOTOPOTO BO3MOXKHO YrOJIOBHOE IPECIICIOBAHUE 32 CO-
BepIleHHbIe pecTyruieHns. COKpaleHne CPOKOB JaBHOCTH MOXKET CHIETaTh 0oJiee CI0KHBIM YTOJIOBHOE IIpeciie-
JOBaHME 3a CTapble HAJIOTOBBIE IPAaBOHAPYILIEHHS M CIIOCOOCTBOBATH OOJIiee OIEpaTHBHOMY Pa3pelIeHHI0 HOBBIX
Jel.

4. TloBbIIICHHE PO HAJIOTOBBIX OPraHOB: B KOHTEKCTE JIMOEPAIM3AllUK YTOJIOBHONH OTBETCTBEHHOCTH 32
HaJIOTOBBIE NPABOHAPYILICHUS YCUITUIIACH POJIb HANOTOBBIX OPraHoB. HalloroBbie opraHel HMEIOT GOJIBLIE BO3MOXK-
HOCTeH JJIs TPOBEACHUSI TPOBEPOK, BHISIBIICHUS HAJOTOBBIX HAPYIICHUI U IIPUMEHEHUST aIMUHUCTPATHBHBIX Mep
BO3ICUCTBHSA, TAKUX KaK IITPa(bl U HAJOTOBBIE CAHKITUA. JTO COAEUCTBYeT Oonee 3(h(eKTHBHOMY KOHTPOIO U
COOJTFOJICHHIO HAJIOTOBOTO 3aKOHOJATENbCTBA.

5. Ipedepennnu mist caMo3aHATOTO M MaOro OM3Heca: B KOHTEKCTE TMOepani3aii OTBETCTBEHHOCTH 32
HaJIOTOBBIE MPaBOHApyIIeHHs B Pocciy ObLTN BBENICHBI ClIENUATBHBIE MEPBI M ITPe(ePEeHIMN sl CAMO3aHSITHIX JIUIT
u Maroro OusHeca. Hanpumep, camo3aHsITbIe JIMI[a MOTYT TPUMEHSTH YIIPOILIEHHBIE HAIIOTOBBIE PEXKUMBI U yILIa-
YMBaTh (PMKCUPOBAHHBII HATOTOBBIH IIATEX BMECTO CIIOYKHBIX PACYETOB M0 OOBIYHOMN CHCTEME HAIOTO00I0KEHHSI.
OTO CHM)KAeT HAJIOTOBYIO Harpy3Ky Ha CaMO3aHSTHIX JIMI] M CIIOCOOCTBYET Pa3BUTHIO MAJIOTO OH3HECA.

B 3akmoueHnn CTOUT CKa3aTb, YTO JHOEpan3alys OTBETCTBEHHOCTH 33 HAJIOTOBBIE NIPABOHAPYIICHUS B
Poccun umeer nenbto co3anue 6osee coOasaHcUpOBaHHOM U 3 dekTHBHOIT HamoroBol cucreMbl. OHa CTPEMHTCS
COKPAaTUTh OpeMsl, B TOM YHCIIE, yTOJIOBHOTO IPECIICIOBaHMUS B HAIOTOBOH cepe, PeloCTaBUTh NpedepeHyn s
CaMO3aHATHIX JIMI ¥ MaJioro OM3Heca, a TAK)KEe CTUMYJIUPOBATh COTPYAHHYECTBO MEXKIY HATOTOBBIMH OpPraHaMH U
HaJIOTOIUIaTeNbIIMKaMI. BaXKHO OTMETHTh, YTO JHOepaM3alys YTOJIOBHOH OTBETCTBEHHOCTH 32 HAJIOTOBBIE Ipa-
BOHApYILIEHHS He 03HaYaeT IOJHOE OTCYTCTBHE YTOIOBHOTO ITpecienoBaHus. TsHKKHe 1 OpraHn30BaHHbBIE IPECTYII-
JeHus B chepe HAIOTOB HECOMHEHHO OCTAlOTCS OOBEKTOM YTOJIOBHOTO IPECIECAOBAHMS M HAKA3aHUS B COOTBET-
CTBHUH C ACHCTBYIOIINUM 3aKOHOJATEIHCTBOM.

bubuoepaghuueckuii cnucox:

1. Hanorossrit koaekc Poccuiickoit @enepanmu (qacth nepsasi) ot 31.07.1998 N 146-d3 (pen. ot 31.07.2023) // CIIC
Koncynprantllnoc;

2. ®enepanbhblii 3ak0H "O BHECEHUHM U3MEHEHUI B YTOJIOBHO-TIpoliecCyalbHbIN kKoJeke Poccuiickoit denepanuu” ot
22.10.2014 N 308-®3 (nocnennsis penakius) / CIIC KoncynsrantlInroc

3. 3akoHOMNpoeKT «O BHECEHNU U3MEHEHHI B Y TOJIOBHEI KoJieke Poccuiickoii @eneparmu v Y TOIOBHO -IIPOIIECCYalTb-
HbI# Kostexe Poccuiickoii dexneparmu (B yacTH CMATYEHHsT OTBETCTBEHHOCTH 3a s/l IPECTYIUICHHUIT, CBSI3aHHBIX C YKIOHEHHEM
OT YIUIaTHl HAJIOTOB M MHBIX 00s3aTeNbHBIX TUaTexei)» oT 24.03.2023 Ne 301951-8 // CO3/] TAC «3akoHOTBOpYECTBOY. -
2023 1.-Ne 12

KO3YPEHKO OJIPI'A AJIEKCAH/IPOBHA — maructpanat, MOIOA, Poccusi.
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P.B. becuwesa

METO/ «PEI'YJIATOPHOM 'NJIbOTUHBI» B CAHUTAPHOM
3AKOHOAATEJIBCTBE: EE IOCJIEACTBUA HA PASBUTHUE
CAHUMTAPHOI'O BJIAT'OIIOJYUYHUA HACEJIEHUA

B cmamve paccmampusaromes 6onpocsl 61UAHUS « Pe2YISMOPHOU 2U-
JIOMUHBLY HA CAHUMAPHOE 3AKOHOOAMENLCMEO, d KOHKPEMHO He2amusHbvle no-
CNeOCmeUs Ha CAHUMAPHO-INUOEMUONOUYECKOe ONIA2ONONyYUe HACENeHUs.
Obecneyenue caHumapHo-3nUOEMUOIO2UHECKO20 OIAONONYYUSL  AGTAEHCA
sadicnetiuteli 3adayetl 0 obuecmsa. Cmamosi npedcmagisiem co6ou unghop-
mayuio o mexywei pabome 8 3moii cepe, npumep GCNbIULEK UHPEKYUOHHBIX
3a001e8aHUT U Mep NO YAYHULEHUIO CAHUMAPHO-INUOEMUOTIOSUECK020 Oa20-
ROIYUUs HACENEHUS.

Kniouesvie cnosa: «Pezcynamopnas 2unbomunay, canumapuo-snuoe-
Muonozuueckoe 6razononyuue, Pocnompebnaosop, cmamucmuxa, npoguiax-
MuKa, 3aKOHO0AMenbHble Mepbi.

Merton «peryasTopHas THIbOTHHAY - 3TO YIPOILICHUE U IEPECMOTP HE aKTyalbHBIX HOPMATHBHBIX ITPABO-
BBIX aKTOB. MeTox paspaborad B 2004 roxy u ycrnenrHo nposezieH B crpanax ODCP. JlaHHbI MeXaHNU3M IIpHMe-
HUJICS B IEISIX YIPOILIEHUSIX NOPSIKA 25 THIC. IIPABOBBIX aKTOB, YTO MO3BOJIMIIO COKPATUTh PacXo/Ibl Ha BEICHHE
6m3Heca mpumepHO Ha §-9 mutH ot CIIA. OgauM U3 OCHOBHBIX aCIIEKTOB COCTABIISACT MPUHITUIT HU3K03aTpaT-
HOCTH, UCIIOJIb30BaHNS COBPEMEHHBIX HAYYHBIX METOOB, YUaCTHs IPaKAaHCKOTO OOIIECTBA, CHCTEMAaTHIHOCTH,
MIPO3PaYHOCTH.

B niensix cHIKeHHUS aIMUHICTPAaTUBHON OTBeTCTBeHHOCTH [IpaBurenscTBoM Poccuiickoit denepanuu ¢ 01
ssaBaps 2021 roma Takke OBII MPUMEHEH MEXAHU3M «PETYIATOPHOW TWIHOTHHBI), KOTOPHIHA 3aTPOHYJ TaKue
cdepsl Kak: aBTOMOOWMIIBHBIN TPaHCIIOPT, O€301MacCHOCTh JOHOPCKON KPOBH, BOIHBIA TPaHCIIOPT, 0Opa3oBaHUE,
PBIOOJIOBCTBO, CAHUTAPHO-3MNAEMHUOIOTHYECKOE OIaronoryyre, Typyu3M | 3allUTy MpaB MoTpeOuTene U NHbIE
cepsl.

Ha tepputopuu Poccuiickoit @enepannu B paMKax peann3aiuy MEXaHU3Ma «PETyIITOPHON TMIbOTHHBD)
Pocniorpebnanzop HaunHas ¢ saBaps 2019 roga cucreMHo BenieT paboTy MO aKTyaJIN3alliy CAaHUTAPHO-3IHEMHUO-
JIOTHYECKUX TPaBHUI U TUTHEHUYECKUX HOPMATHBOB.

B pamkax peannzanyy MeXxaHH3Ma «PeryasTopHol TwiboTuHBD 71 PocnotpebHanzop ¢ 1 sHBaps 2021
roga cokpaTui ¢ 424 no 10 KoIMYecTBO HOPMATHBHO-TIPABOBBIX AKTOB, OMTHCHIBAIOIINX CAHUTAPHO-3THAEMHOIIO-
THYECKHE TPaBMiIa ¥ TUTUEHNYECKHE HOPMBI. VX TOMOMHSIOT METOANYECKHE PEKOMEHAANH U WILTIOCTPHPOBAH-
HBIE TTOCOOMSL.

K 2025 rony Ciyx06e NMpeacTouT akTyaln3upoBaTh ¥ CHCTEMATH3NPOBATh 00sI3aTeNIbHbIC TPEOOBAHMS 110
HanOoJiee MacCOBBIM BH/IaM ITPEANIPUHUMATEIILCKOMN JIEITEILHOCTH M IO BCEM BHJaM KOHTPOJIS M HA/[30pa.

B nenom pesiTenbHOCTh KOHTPOJIBHO-HAA30PHBIX OPraHOB JIOJDKHA EPEOPUESHTHPYETCS Ha MIPEAyNpexe-
HHE ¥ MPOQUIAKTUKY HapyIIEHNH, a TaKkXKe UCKITIOYeHHEe H30BITOUHBIX WM YCTapeBIINX TpeboBaHuil. B pamkax
ucrnoxHeHus nepeyns nopyuernit [Ipesunenra Poccuiickoit @eneparu (Ne I[Ip-294 ot 26.03.2019) mo peanmsa-
un [locnanus Tlpesunenta Poccuiickoit ®enepainu Oenepanpaomy Cobpanuto Poccuiickoit denepanun ot
20.02.2019 rona BBeneH IIaH MEPONPHUATHH (JOPOXKHAS KapTa) MO pealn3alluil MeXaHu3Ma «PeryISITOPHOH TH-
JTBOTUHBI», yTBepKaeHHBIH [IpaBuTenscrBom Poccuiickoit @enepannu, ot 29.05.2019 1. Ne 4714n-1136.

B cBsI31 ¢ «11€pecMOTPOM U YIIPOLIEHUEM» CAHUTaPHBIX MPABUII M «HAIPABICHHOCTH» B KOHTPOJIb-HA30D-
HOM JeATENTbHOCTH, IMEIOTCS M HEraTUBHBIE ITOCIIEACTBHSL, KOTOPHIE HAPYIIAIOTCS B «IIATKOM) ITOJIOKEHUH CaHH-
TapHO-3IHIEMHOJIOTHIECKOTO OJIArOIOyIHsl HACEIEHUS, TEM CaMbIM ITOBBIIIAs PICKH PacpOCTpaHEeHHUs HH(EK-
IIMOHHBIX U Mapa3uTapHBIX 3a00J€BaHNUM, YTO MIPUBOIUT K yXYIIEHUIO 0€30MaCHOCTU KU3HH U 37J0POBbBSI IPaK-
JIaH.

K moHATHIO CaHUTapHO-3ITHIEMHOJIOTHYECKOTO OIaronoTydrs HaceICHNSI OTHOCHTCS — COCTOSTHHE 370pPO-
Bbsl HACEJIEHUS, Cpebl OOMTAHMS YeIOBEKa, P KOTOPOM OTCYTCTBYET BPEAHOE BO3/EiHCTBHE (DAKTOPOB CPebI
0o0WTaHWS Ha YelloBeKa U 00eCIICUNBAIOTCS OJIATONIPHUATHBIC YCIOBHSI €0 JKU3HEeAeaTeNbHOCTH [1].

© P.B. berumesa, 2023.
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YXyameHns: CaHUTapHO-3MUAEMHUOIOTHYECKOT0 OIaromnoayyns BEIPaKaeTCsl B TOM, YTO B CBS3H C BBEJIE-
HUEM B JAEHCTBHE HOBBIX CAaHUTApHBIX IpaBmwi, U PexepanpHOro 3akoHa ot 31.07.2020 Ne 248-D3 «O rocymap-
CTBEHHOM KOHTpOJIE (Ham30pe) M MYHHIUIIATEHOM KOHTpoise B Poccuiickoit enepanmn» [2], ocymiecTBiIeHAS
IUTAHOBBIX 1 BHEIUIAHOBBIX KOHTPOJBHBIX HAJA30PHBIX MEPONPUSATHH B HACTOAIIEE BPEMS OCIOKHEHO PSIOM Tpe-
0OOBaHMIT MPENBABIIEMBIX K AEHCTBUAM HAI30pHBIX opraHoB. B memom PocmorpebHam3opa HaunHast ¢ 2021 roxa
OCHOBHOH 3a/1auell Kak HaJ30pHOTO OpraHa SBIsSeTCs MPO(IIIAKTHKA M HEJIOMYIIEHNE HapYIIEHUS 003aTeIbHBIX
TpeOOBaHUI MEHCTBYIOMIEro 3aKOHOAAaTeNECTBA. BMecTe ¢ TeM, Ha Teppuropun Poccuiickoit @enepannn HaOmr0-
JlaeTcsl yBeNW4YeHHEe WH()EKIMOHHBIX 3a00JeBaHWiI HampuMep, B TaKMX cdepax Kak OOIIeCTBEHHOE MHUTAHHE.
HaGioaercst Bemieck pacipocTpaHeHHs TaKoro 3a00IeBaHus Kak caTbMoHemué3. Tonpko 3a 2023 rona Ha Tep-
puropun Poccuiickoit @eneparun 3adukcuposano B bypsitun -14 ciydaes, r. Cankr-IlerepOypre - 230 ciryuas,
r. bparcke, 106 cny4aes; B r. MockBe — 53 cimydasi, Bnagumupckas obmacts — 103 ciydast. «IIponseraery ooman
norpeduTenei B cepe TOPTOBIH MTPOTOBOJILCTBEHHON M HEPOIOBOJIHCTBEHHON TPYIINBI TOBAPOB, KaK pa3 B TEX
cdepax, rae HeoOX0aUM KECTKHH KOHTPOJIb CO CTOPOHBI TOCyAapcTBa. Bo3pocio komrmyecTBO 00paTHBIINXCS B
PocriorpebHa30p 3a BOCCTAaHOBJICHHEM CBHX IPaB CaHUTAPHO-3MHIEMHUOI0THIeckoit chepe. Hanpumep, B Up-
KYTCKOW 00JIacTH KOJINYECTBO OOpalleHnii HaceIeHHs Ha yXy/IICHNE YCIOBUH IIPOXKUBAHUS OT BO3JCHCTBUS (u-
3ndeckux ¢axkropos B 2022 rony yBennumioch B cpaBHeHHH ¢ 2019-2021 ronamu. OcHOBHas Macca oOparieHui
CBsi3aHa ¢ BO3JeHcTBUEM IyMoBoro ¢aktopa. B 2022 roxy nposeneno 29 n3MepeHUi YpOBHS IIyMa B JKHIIBIX
3IaHUAX T10 Kao0aM HaceJeHHs, U3 HuX 12 uaMepenui (41,4 %) He oTBe4aeT TpeOOBAaHNUAM HOPMATHBHBIX J0-
KyMEHTOB. [3]

Takum 00pa3oM, B HACTOSIIIMI MOMEHT «PETyJsITOpHAst TMIIbOTHHA» B OTPULIATETIHHOM pycie 3aTpoHyJIa U
cepy caHUTapHO-IMUAEMHOIIOTHYECKOTO Ha130pa Ha TeppuTopuu Poccuiickoit denepanyu. HecomueHHo, «pe-
TYISTOPHAs THIBOTHHAY, SIBJISETCS MOIIHBIM HHCTPYMEHTOM B KOPPEKTUPOBKE PabOTHI TOCYapCTBEHHOTO ara-
para, CHW)KaeT HETaTUBHOE BIMSHIE HA JACSTENBHOCTD X03SHCTBYIOINX CYOBEKTOB, OJJHAKO, IAET ITOUBY JUIA Pa3-
BUTHS HEe JOOPOCOBECTHOM IS TENHHOCTH CYyOBbEKTOB OM3HEC chephbl U MPUBOAUT K YXyALICHUIO CAHUTapHO-3IIH-
JIEMUOJIOTHIECKOTO COCTOSTHHSI HAaCEJICHHUS.

bubauoepaghuueckuii cnucox:

1. O caHUTapHO-3MHIEMHUOJIOT HUECKOM OJ1aromnonyunu HaceseHus : denepanbhbiii 3akoH oT 30.03.1999 Ne 52-03
(pen. 24 wrons 2023 r.) // Poccuiickas razera. — 1999. — 06 ampeds.

2. O rocy1apCTBEHHOM KOHTpOJIe (Ha130p€e) U MyHHULIMIIAILBHOM KOHTpoJie B Poccuiickoii @enepaunu: OenepanbHbIi
3akoH oT 31.07.2020 Ne 248-03 (pex. 19 oxrsn6ps 2023 r.) / Koncynesrautllitoc: [caiit]. URL:
https://www.consultant.ru/document/cons_doc LAW 358750 (mara obpamierns 16.11.2023).

3. T'ocynapcrBeHHbli 1oknag «O COCTOSIHUM CaHUTAapPHO-3TUJIEMHOJIOTHYECKOT0 Oaronoiyyus HaceaeHus B pkyT-
ckoit obmactu B 2022 roxy». — URL:https://38.rospotrebnadzor.ru/c/document library/get file?uuid=df17d503-2482-4eec-
b753-0966eb83898b&groupld=130642 (narta obpamtenns: 15.11.2023).

BETUIIIEBA PET'MMHA BJIA/TUMHUPOBHA — maructpast, baiikanbckuil rocyAapCTBEHHBIN YHUBEPCHU-
tet, Poccus.
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T.B. Con0006HuUK

OCOBEHHOCTH OIVIATBI TPYIA PABOTHUKOB BIODKETHOM
C®EPBI B POCCUUCKOU PEAEPALINU

B cmamve paccmampugaromesi 60npochl 0CO6eHHOCHU ORAAMbL MPyoa
pabomnuxog 6 6r00sxcemuoll cghepe 6 Poccutickoti @edepayuu. Jaunwvlil gonpoc
0CODEHHO aKmyanen 8 HACmosee 6PeMs 8 C6A3U ¢ USMEHEHUAMU 6 3aKOHOOd-
menbcmee U 6 3aUHMepPecoBAHHOCIY paAbOMHUKOS 8 NOGLIUEHUU Pe3YIbIMAmuUs-
Hocmu Kavecmea cogell pabomul. Taxoice danHblIl 60NPOC npedcmasisem coooul
OUueHb 8aJICHBIIL NAACm OOLUOU NPobaeMbl 603HUKWLEN Ha meppumopuu Poc-
cutickoui Dedepayuu.

Kniouesvie cnosa: onnama mpyoa, 6100dcemnas cgepa, 20cyoapcmeo,
pabomuuxu, pabomooamens, MyHUYUNATbHbIE OP2AHD.

B coBpeMeHHOM MUpe yKe Ha IPOTSIKEHUH MHOTHUX JIET OCTPO BCTaeT BOIPOC OILIATHI TPYZAa pabOTHHUKOB.
OCHOBHOI 3a/1aueii pu BbIOOpe paboThI sl PAaOOTHUKA SIBISIETCS BBIOOP MECTa M JI0X0/1a, KOTOPBIA OH OyIeT
MOJTy4aTh 32 BBIIIOJHEHHE CBOMX 00s13aHHOCTeW. OTHUM M3 OCHOBHBIX (DaKTOPOB BBIOOpa MeCTa pabOTHI SBIISIETCS
COIMAIBHBIN (hakTop. 3apaboTHAs TIaTa — MOKa3aTeNb COLMAIBLHOTO CTaTyca JyenoBeka B oomectse. EcTh u cro-
poHa paboTonarensi, KOTopast II0pa3yMeBaeT 1o/ cO00H BONIPOC Or0/KETa OpraHU3allH, 1 MOKET JIM IOKPHIBATh
TE WJIM NHBIE U3JIEP)KKU. B HacTos1Iee OZJHUM 13 OCHOBHBIX BOITPOCOB SIBJISIETCSI KAYECTBEHH O€ BHITTOJTHEHUE CBOUX
JIOJDKHOCTHBIX 00SI3aHHOCTEH, a TaK)Ke BOIPOC JJOCTOHHOM OIUIaThl TPyAa CO CTOPOHBI paboToaaress.

OCHOBHBIMHU HE/IOOIICHEHHBIMH C)epaMu B COBPEMEHHOM MHpE JI0 CHX IOp SIBISIOTCS Takue cepbl Kak
o0Opa3zoBaHue, HayKa, 3PaBOOXpaHeHUEe. MaJIeHbKII 00beM (MHAHCUPOBAHHS HE 00CCIIEIUBACT B ITOJTHOM 00b-
€Me YUYHTeNs], yUeHbIM, BpadyaM BBITIOJHATH CBOIO PadOTy Ha JIOJHDKHOM ypOBHE. 3a4acTyr0 IPEICTaBUTEISIM JaH-
HBIX MpoQecCHil MPUXOANUTCS 3a COOCTBEHHBIH CUET 3aKyNaTh BCE HEOOXOAMMBIE IPEIMEThI KaHIEISIPUH, OTLIa-
YHMBaTh UCCIIEA0BAHUS, BBITOIHATH PEMOHTHBIEC pa0OTHI B IEPUO/] JIETHUX KaHUKYIL.

Oco3HaBas BCIO CEPbE3HOCTh AaHHOI MPOOIIEMBI, TOCYIapCTBO MPUHSIIO PSIJT HEKOTOPHIX N3MEHEHHUH B CH-
CTeMy OIlIaThl TpyAa paboTHUKOB OropKeTHOH cdepsl. [IpaButensctBoM Poccuiickoit dexepanuu npeanpuHu-
MaJlUCh TOMBITKA peopMHUpPOBaTh CUCTEMY OIUIATHI TPyAa OT/ACNIBHBIX KaTeropuii paObOTHHKOB OIOKETHOI
cepsl.

Cornacuno TpynoBomy kozekcy Poccuiickoit @eneparun, 3apaboTHas ruiata — 3To oIuiara Tpynaa COTpy/-
HUKa, TO €CTh BO3HArPAXIICHUE 32 TPY/ B 3aBUCUMOCTH OT KBanu(UKaAIUU PaOOTHUKA, CIIOKHOCTH, KOJIMYECTBA,
Ka4yecTBa M yCIOBHI BBITIOIHSEMOMN pabOoThl, KOMIIEHCAIIMOHHBIE  CTUMYJIMPYIOLIHE BbITUIAThI [1].

Eciu roBoputh 0 paboTHHKax OrKeTHOH cepbl, TO B 3TOM Cilydae MMEHHO rOCYAapCTBO BBICTYIAET
COOCTBEHHHKOM M B LICHTPAJIM30BaHHOM IOPSKE YCTAHABIMBACT pazMep 3apaboTHOW iaThl. st pabOTHUKOB
Or0/pKEeTHOM chephl TaHHBIE YCIIOBHUS OILUIATHI TPY/a HE OOTOBAPUBAIOTCS, & YCTAHABIMBAIOTCS Ha 3aKOHOIATEIb-
HOM YPOBHE U HE MOJJICKAT U3MEHEHHIO. PabOTHHK HHpOpMUpPYETCs 00 YCTAHOBICHHBIX YCIOBHSX, HO IPH 3TOM
W3MCHHUTh UX HE UMECT HU BO3MOXKHOCTH, HY NpaBa. BHe rocy1apcTBEHHOTO KOHTPOJISL MOTYT OCTaBaThCsI TOJIBKO
KOMITCHCAI[HOHHBIE U CTUMYITUPYIOLIHE BBIILIATHI [2].

B Hame BpeMsi 1OCTaTOYHO MIMPOKO MPUMEHSETCS] TAKOH CIIoco0 Kak crocod TapuQHBIX CTaBOK IS OTIpe-
JIeJICHUs] YPOBHSI OIIJIaThl TPpyZa pabOTHUKOB OrokeTHOH cdepbl. [lo qaHHBIM cr1ocoOOM ITOHUMAETCST HCTIOJNb-
30BaHUE OTIENBHON 0c000i Tapu(HON CHCTEMBI, C MIOMOIIBI0 KOTOPOH MOKHO YCTAaHOBHTH YPOBEHB OILIATHI
Tpyaa coTpynHuka. B coorBercTBiM ¢ TpynoBeiM kopekcoM P®, npusenena TapugHas cucrema, KoTopas ompe-
JIeTISIeTCsI KaK COBOKYITHOCTh HOPMATHBOB, C TIOMOIIBIO KOTOPBIX OCYIIECTBIISIETCS pa3aeieHne 3apab0THOH MIaThl
pPabOTHHUKOB B Pa3JIMUHBIX KaTeropusax. TakyKe MMeeTcsl TaKOo Croco0 OruiaThl Tpyla KOTOPBIH 3aKiIaJ(bIBACTCS
HOPMATUBHBIMHU aKTaMH.

[IpucyTcTBYeT U sz ITOJIOKUTENBHBIX, TaK U OTPULIATENEHBIX CTOPOH CHCTEMBI TapU(HBIX CTABOK, OZHAKO
OHa JJOCTaTOYHO XOPOIIO 3apeKOoMeH oBaia cedst B repuoj MHQsmurn. MOXHO OTMETHTB, YTO JJaHHas CHCTeMa
YUYHUTBIBAET U clIeNM(HUKY UCTIONHIEMOM paboThl. JlaHHast cucremMa moMoraeT yoeIuTh B TOM, YTO PaOOTHUKH OrOI-
KETHOH cepsl Bcerga odecreueHbl 3apadOTHOM TLUIaTOM, a TakXkKe, TaHHasi CUCTeMa SIBIISIETCST MEKOTPacieBoii,
YTO TaK)KE UMEET MOJIOKUTEIBHBIN XapakTep Ha paOOTHUKOB OI0PKETHOH c(ephl.

© T.B. Conogosuuxk, 2023.
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Ipu Bcex CBOMX MOJIOKUTENBHBIX CTOPOHAX UMEIOTCS M OTPHIATENbHYIO CTOPOHY, TAKYIO KaK HEBBICOKAs
ormara Tpyaa. Eciy mocMoTpeTs Ha CTaTUCTHKY, TO MBI MOKEM YBHJETh, YTO MEUIEHHBIMH IIaraMy Ka>KAbIH ToJ
MePEeCMaTPHUBACTCS BOIPOC OILIATHI TPyJa PaOOTHUKOB OIOKETHOH Cephl, MPOUCXOAUT CTaOMIIBHOE MHACKCH-
poBaHue 3apabOTHOM TUTATHL, M YBETHMUEHIE IPEeMHUATEHOTO (hoHIa paOOTHUKOB OIOKETHON Cepsl, 4TO JaeT COo-
UATbHYIO TapaHTHio. biaronaps pedopmam ypoBeHb 3apaO0THOMN IUIATHI C KaX/[IM TOJIOM HOCTEIEHHO PACTeT.
Ha Teppuropun Poccuiickoit @enepannu u B HacTosIIee BpeMs TpeOyeTcsl psl MOMPaBOK, KOTOPBIE BHECYT U3Me-
HEHHSI B BOIIPOCHI Kacaromirecs 3apadoTHOH 1iaTel pabOTHUKOB OO KETHON CEpH.

bubauoepaghuueckuii cnucox:

1. TpynoBoii kogekc Poccuiickoit @eneparmu ot 30.12.2001 1. Ne 197-®3 (B pen. ot 01.04.2019) // Poccuiickas
razera. — 2002. — 01 ampeds.

2. O BHeceHUM n3MeHEHUs B cTaThio | denepanbHoOro 3akoHa «O MHHUMAaIbHOM pa3sMepe oIuaThl Tpyaa: dexepainnb-
Hb1i 3akoH 0T 07.03.2018 Ne 41-®3 // Cobpanue 3akonogarenscta. — 2018. — 07 mapTa.

COJIOJOBHHUK TATbAHA BAYECJ/IABOBHA — maructpanr, baiikanbsckuil rocy1apcTBEHHBIH yHUBEP-
curet (1. Upkyrck), Poccust.
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A.P. Domuuesa

STAIIbI CTAHOBJIEHUSA U PABBUTHUSA 3AKOHOJIATEJILHOM
PETJIAMEHTAIIUUA CT. 159.3 B YT'OJIOBHOM KOJAEKCE P®

B cmamve npoanamuzuposansvl HOpmbl 0elicmeyiowezo 3aKk0HO0ameib-
cmea 6 chepe uCnonb306aHUs INEKMPOHHBIX CPE)CME NIAMENCA C Yelbio Onpe-
oenenust 06uecmeeHHol ONAcCHOCMU OesHusl, NPedyCMOMPEHHO20 CMamyeli
159.3 Yeonosnozo kooexca P®; cghopmymuposano nowsmue «<MOUEHHUYECMEO
€ UCNONB30BAHUCM DNEKMPOHHBIX CPEOCME NIAMENCA).

Kniouesvle cnoea: yzono06Hnas omeemcmeennocmy, MOULEHHUUECMEO,
91eKMPOHHble CpedCcmea naamedicd, KubepnpecnynHocmo.

CraHOBJICHHE U pa3BUTHE 3aKOHOJATEIbHON periaMeHTanuu cT. 159.3 B YromosHoM konekce PD u oco-
OEHHOCTH CyIeOHOTO TOJIKOBaHHSI HOPMBI MOXHO Pa3ZeUTh Ha HECKOJIBKO 3TaIloB, MpecTaBieHHbIX B [Ipunoxe-
HuH 1.

[ocne BBenenust MenepanbHOrO 3aKOHA B JCHCTBHE NMPEJCTABUTEISIMU HAYYHOTO COOOIIECTBA HEOJIHO-
KpaTHO BBICKA3bIBAJIOCh MHEHHE O TOM, YTO BHECEHHBIE M3MEHEHHUS CO3/Ia0T MPOOIEMBI B OMPENeICHUN OHATHS
«MOIIEHHUYECTBOY, «CYIIECTBEHHBIE CJI0KHOCTH B PEaU3allii HOBBIX YTOJIOBHO-IIPABOBBIX HOPM, KBATU(DHKAIIH
MOIIEHHUYECTBA 10 COBOKYITHOCTH C APYTUMH MPECTYIUICHUSMH, OTTPAHUYEHUH OT CMEXHBIX COCTaBOB, TIOPOK-
JTAIOT KOHKYPEHIINIO Pa3IMYHBIX YTOJIOBHO-TIPABOBBIX HOPM, PETYIIUPYIOIIHUX YTOJIOBHYIO OTBETCTBEHHOCTH 3a CO-
BEpIIICHHE MOIICHHNYECTBA. JTOT IIAr 3aKOHOAATENsl Ha3BAJIM «BO3BPATOM K XYIIIAM TPAJUIUSAM YTOJIOBHOTO
MIPaBOTBOPUYECTBAY, XapPAKTEPUIYIOIIIMCS «IPE3MEPHO Ka3yUCTUIHBIM JPOOIEHIEM YTOJIOBHO-TIPABOBBIX HOPM, B
CYIIHOCTH TIPEIyCMaTPHUBAOIINX OTBETCTBEHHOCTH 33 OJHO M TO K€ MPECTYILICHHUEY, B CBA3HU C UeM, TI0 MHEHHUIO
uccienoBaresiei, «crenuanbHbIe COCTaBbl HEOOXO0AUMO HCKIIOUHTh U3 YTOJIOBHOTO 3aKOHa»®.

KpoMme Toro, BO3HHKIIO Cephe3HOE MPOTHBOPEUHE B MO3UIIMK aBTOPOB 3aKOHA, KOTOPHIE, C OHOM CTOPOHEI,
OTMEYAIOT, YTO «JICHCTBYIOIIAs PEAAKIUs OOIIel HOPMBI OXBATHIBACT BCE CIYYad XHUIICHHS YyKOTO MMYIIECTBA
WM TIPUOOPETCHHS MTpaBa Ha HEro, COBEPIIAEMbIX ITyTeM 0OMaHa WM 370yIMOTPEOICHUs TOBEPUEM, B CBSI3H C UeM
peub HE UJET O KPUMHHAIHM3AINY CIICIHATIBHBIX BUOBY, a C IPYTOM — IPEIIaraloT BBECTH B YTOJOBHBINA 3aKOH
CaMOCTOSTCIIBHBIC HOpMLI, yCTaHaBHI/IBaIOLLII/IC yTOJ'lOBHy}O OTBETCTBCHHOCTH 3a CIICIIUAJIbHBIC COCTaBbl MOIIICHHU-
YECTBAY.

Janee 3akoHOIATENb TOSCHSET, YTO «BOILIOIICHUE MPETaracMbIX H3MEHEHUH B YKH3Hb MTO3BOJIUT CHU3HUTh
YHCIIO OUIMOOK ¥ 37I0yNOTpeOIeHni pyu BO30YKAEHUN YTOJIOBHBIX A, OyaeT CocoOCTBOBATh MPABUIIBHOMN KBa-
J'II/I(bI/IKaIlI/II/I, 6onee ‘{eTKOMy OTFpaHI/I‘{eHI/I}O yFOJ'IOBHO HaKaSyCMI)IX }IeﬂHI/Iﬁ oT T’pa)K)laHCKO-HpaBOBI)IX OTHOIIIC-
Huii. OfIHaKO Ha JieJie BHECEHHbBIE KOPPEKTUPOBKHU TPHUBEIH K MyTaHHLIE IPABOIPUMEHEHH S, OIMOKaM B KB (H-
KalMK U KOHKYPEHILMH YTOJIOBHO-TIPABOBBIX HOPM»?,

O HeoCcTaTOuHON NPOPA0OTAHHOCTH M3MEHEHHI CBUJIETENILCTBYET TO, UTO yXKE Yepe3 YeThIpe rojia BBE/ICH-
HbIE HOPMbI OBLIH TIOABEPTHYTHI HOBBIM KOppeKTHpoBKaMm. CIiycTsl elle HeCKOJIbKO JieT, DefiepalibHbIM 3aKOHOM OT
23 anpenst 2018 roga Nel11-®D3 penakius c1.159.3 YK PO 6biia 3HaunTenbHO MOAUDHUIIMPOBAHA.

M3MeHeHHs1 KOCHYJIMCh HE TOJIBKO CIIoco0a COBEPIICHHUS MOIICHHHYECTBA — «C UCTIOIb30BAaHUEM ILIATEXK-
HBIX KapT» Ha «C HCIIOJIb30BaHUEM AJIEKTPOHHBIX CPEICTB IUIATEKa, HO M OTIMCAHMS CaMOT0 MPECTYITHOTO ACSHUS.

© A.P. ®domuuena, 2023.

Hayuns1it pykoBoautens: Anopeesa FOnust Bacunvesna — KaHI. 10U, HAYK, TOIEHT Kadeaphbl Y TOJIOBHOTO
MpaBa ¥ KpUMUHOJOTHH, KpacHOSPCKWiA TOCYnapCTBEHHBIH arpapHbIi YHUBEPCUTET, Poccus.

1 FOxwun, A.A. MOLIEHHHYECTBO 1 €0 BUBI B POCCHIICKOM YrOJOBHOM TpaBe [DNeKTpOHHBIH pecypc]: aBToped. aucc.
. k10.H / AAAJOxun. — M., 2016. — 35 c. // URL: https://www.dissercat.com/content/moshennichestvo-i-ego-vidy-v-
rossiiskom-ugolovnom-prave (zara o6pamenus: 20.08.2023).
2 HepeToonH, A.I1. YrojoBHast OTBETCTBEHHOCTD 32 MOIIECHHHYECTBO C MCIOJIb30BaHHEM OJICKTPOHHBIX CPEACTB IJ1a-
Texa [DNeKTpoHHBI pecypc]: aBTopedepar gucce. ... k.10.H. / A.Il.Ileperomunn. — Kpacrosipck: COVY, 2021. — 31 ¢. // URL:
https://elib.sfu-kras.ru/handle/2311/147046 (nara obpamienus: 20.08.2023).
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Ecnu B paHee AeiicTBOBaBIIEH peAaKIMy AUCIIO3ULINS Oblla ONMCATENbHAS H YKa3bIBATIKMChH BCE TPU3HAKH IPECTYII-
JIEHHsI, TO B OOHOBJIEHHON PENAKIIMK COIEPKUTCS TONBKO YKa3aHUE Ha CaMO MPECTYITHOE JeHHUE,

B panee neiictBoBaBmie pemakuu cT. 159.3 moa MOMIEHHUYECTBOM C MCIIOJIb30BAHMUEM IDIATEKHBIX KapT
MOHUMAJIOCh «XHIIIEHUE 9y>KOTO HMYIIECTBA, COBEPIICHHOE C NCTIOIh30BAHNUEM MOICTBHON MITH TTPUHAISKAICH
JIPYTOMY JIMITY KPEAUTHOH, pacueTHOI WM HHOW TUIATeKHOM KapThl ITyTeM 0OMaHa YIIOJTHOMOYEHHOTO paboTHHKA
KPEIUTHOM, TOPrOBOM MIIM MHOW OpTraHU3aLum».

[pexHsist penakuust 3TOH CTaThu MpeIycMaTpHBaia OTBETCTBEHHOCTh MCKIIOYUTEBHO 32 MOIICHHIYECTBO
C MCTIOJIb30BaHUEM IUIATEKHBIX KapT, B TO BPeMS KaK €€ JCHCTBYIOIAs pelaKuysl IpeycCMaTpHBAET OTBETCTBEH-
HOCTP 32 MOIIEHHHYECTBO C HCITOJIb30BaHNEM JIEKTPOHHBIX CPEJICTB IIJIaTeXa.

ITo muennio A.A.Xpuctiok 1 X.A. AcaTpsH «Takue U3MEHEHHs ONpeNeNsIoTCs MOCTOSHHO MEHSIoeics
peanbHOCTHIO, PA3BUTHEM HOBBIX IIM()POBBIX TEXHOJIOTH, pa3HOOOPa3HeM CYIIECTBYIOIINX MEKTPOHHBIX ILTaTeX-
HBIX HHCTPYMEHTOB, MOSBJIEHNEM HOBBIX BUJIOB, CPEJICTB H CIIOCOOOB XMINEHUI»Z, 3aMeHa TEPMHUHA «TLIATEKHAS
KapTa» Ha «JIEKTPOHHOE CPEeACTBO rarexka» B 2018 T. siBisieTcs 000CHOBAaHHBIM, TaK KaK B CBSI3M C JaHHBIM JCH-
CTBHE HACTOSIIEH CTaTbU CTATO PACIIPOCTPAHSITHCS U Ha APYTHe IJIaTEKHBIE CPEJCTBA, K KOTOPBIM OTHOCSTCSI TiIa-
TEXHBIE TOPYUCHHUS, HIIEKTPOHHBIE KOIIENBKH U JIp.

He coBcem sicHO, moueMy 3akoHomatenb B cT. 159.3 YK P® pemmn He popMyarpoBath pa3BepHyTOE Ompe-
JeTIeHHE JAHHOTO SSTHUSL, XOTS B OCTAIBHbIX CIIEIUATBHBIX COCTaBAaX MOIICHHMYECTBA Takask (YOpMyIHpOBKa UMe-
ercsl.

VYuuThIBas paHee JCHCTBOBABIIYIO peNakiuio cT. 159.3 u u3MeHeHue crnocoda CoBEpIICHHS] MOIICHHUYe-
CTBa, CHOPMYIHPYEM CIIeIyIONIee IOHATHE: MOIICHHIYECTBO C HCIIONB30BAaHUEM JJIEKTPOHHBIX CPENICTB IIaTexka
— XHILEHHUE YYy>KOTO UMYIIIECTBA, COBEPIIEHHOE C UCIIOJIb30BAaHUEM IOJJIETBHOTO MU NTPUHAAJIEKAIIETO IPYTOMY
JIMILY 3JIEKTPOHHOT'O CPEICTBA IIaTeXka, B TOM YMCIIE KPEAUTHON, pAaCUETHOM UM MHOM IUIATEXXHOW KapThl, IyTEM
oOMaHa yImoITHOMOYEHHOTO paOOTHHKA KPEAUTHOMN, TOPTOBOM MIIM MHOHN OpraHU3aIHH.

W3 tabmmubl, nmpusenenHoi B [Iprunoxennu 1 BugHO, 9TO B HacTosIee Bpems aeicteue cr. 159.3 YK PO
OTPaHWYIEHO OCOOCHHOCTSIMH ONMCAHMS CIIOCO0a COBEPIIECHHS MIPECTYIUIEHHS U CIOXKUBILIECHCS CyaeOHON MTPaKTH-
KOH, 9TO, €CTECTBEHHO, CKa3bIBACTCS] HA MHTEHCUBHOCTH ee puMeHenns. Tak, B 2021 r. MoxHO HaOIIOIaTh pE3KOe
CHIDKEHHE KOJIMYECTBA PErUCTPALMH NpecTyruieHnH 1o cT. 159.3 Ha 60,3% o cpaBrennto ¢ 2020 r. (ITpunoxenne
2). B 2022 r. 5Ta TeHAEHIMS COXPAHMUIACh, TEMIT CHIXKCHHUS COCTAaBIIT 29%.

[Nocie BHECEHHBIX H3MEHEHH B HAMMEHOBaHNE U Aucro3uinio crater 159.3 YK PO B Hayke u mpakTHke
OTCYTCTBYET €IMHOE TIOHNMaHNE HOPMBI ¥ TIO3TOMY €IWHBIA MOJAXO0/ MPH KBATN(HUKAIINA MOIIEHHUYIECTB, KOT/Ia
XUIIEHUE TPOUCXOANT B OC3HATIIHOHN hopme.

BcenencrBue »Toro HabIIOAAETCS 3HAUMTENHHOE COKpaIleHHe KBATU(UKAIMN MPECTYIUIEHUH IO CTaThe
159.3 YK P®. Cratps crana npaktadecku «Hepaboueit». Ctates 159.3 YK P® no otHOmenuo k crarse 159 YK
P® gpnsercs cnennanbHOI U, corniacHo cratbe 17 YK PO, npu KOHKYpEHIIMM HOPM YTOJIOBHAsi OTBETCTBEHHOCTh
JIOJDKHA HACTYIATh M0 criennaibHON HopMe. OJTHAKO Ha MPaKTHKE 3TO TPEOOBAaHUE HTHOPUPYETCSI, U TIPH XHUIICHUH
JICHEXKHBIX CPECTB IyTeM oOMaHa ¥ (MJIK) 310yNOoTpeOIeHns 1oBeprueM B Oe3HAIMYHON (opMe CIIeCTBEHHbBIE U
Cy/1cOHbIE OpraHbl TAKME JEHCTBHS KBAIM(PUUUPYIOT 10 cTathe 159 YK PO,

Hexonst u3 00bEKTHBHBIX U CYOBEKTUBHBIX NPEIIIOCHIIOK B AATTbHEHIIIEM MOXKHO TaKXKe HaOM0JaTh CHIKe-
HHE KaKk a0COJIIOTHBIX, TAK U OTHOCUTEIBHBIX IT0Ka3ateneii more [Ipu 3tom, Bo Bcem Mupe 1 B Poccun B yacTHOCTH
B ATOT IIEPHOJ] BPEMEHH HA00OpOT IIPOUCXOAUT yBEIHUYEHHE YHCIa OS3HATNYHBIX IIATEKeH, BRI3BAHHOE CTPEMHU-
TEJIBHBIM Pa3BUTHEM HOBBIX TEXHOJIOTUH, YBEMMYEHHEM KOIMYECTBA MOOMIIBHBIX YCTPOICTB C IIOCTOSIHHBIM BBIXO-
JoM B MIHTepHeT, MOsBIIEHNE HOBBIX MPOBaiiIepoB, CHIKEHNE CTOMMOCTH OIUIATHI 3a JOCTYN K VIHTepHeTY, MHpo-
KO€ HCIOIb30BaHNE OHJIAHH-TOPTOBIH, a TAK)KE YBEIMUEHHUE YKCIIa HACENICHNs, IPEANOYUTAOIEr0 AUCTaHIIMOH-
HOe o0mIeHne ¢ GaHKaMH.

Uucno MoueHHUYECKUX AeicTBUil B Poccuiickoit denepaimy 3aMETHO BBIPOCIO BO BpeMs Havaja naHjae-
muu COVID-19. B mepron caMOn30IIsIMK CYIIECTBEHHAS YacTh HACEIEHUS Mepernia Ha popMaT yIaleHHOH pa-
60TBbI, YTO IPUBENO K aKTUBHOMY HCIIOIb30BAHHIO 3JIEKTPOHHBIX TUIATEKHBIX CHCTEM M Pa3BUTHIO HOBBIX CIIOCOOOB

! Bacrokog, B.®. [Tpectymuienus B cepe BHICOKMX TEXHOJIOTUI U HHPOPMAMOHHOM 630 MaCHOCTH : y4eOHOE MOCOOHE
[Tekct] / B.®.Bacrokos, A.I'.BoneBoas, M.M.Jlonruesa, B.H.Uanseiruaa; noa Hayd. pen. A.I'BoneBozasza. — M.: [Ipomereid,
2023. - C.432.

2 XpucTiok, A.A. VicToprueckasi, 5)KOHOMUYECKast, CONMAIbHAS U IPaBOBas 00y CIOBIEHHOCTh KPUMUHATU3AIMH JIes-
HUH C MCTOJIB30BaHUEM AJIEKTPOHHBIX cpencTB miaTexa [ Teker] / A.A. Xpuctiok, X.A.AcarpsH // Baikal Research Journal. —
2023. - T.14.— Nel. - C.312.

3 [lapaduesa, I'.1. Bonpocsl KBatupuKaluy U IpaBonpuMeneHns cratbu 159.3 VrososHoro komekca Poccuiickoit
@enepanun [Teker] / T M.1Hapaduesa // FOpunnyeckas Hayka u npaxktika: BectHuk Humkeropopackoii akanemun MBJT Poc-
cun. — 2023. — Ne2(62). — C.176.
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XHUIIEHUH. B TO ke Bpems 3apaboTHas Iu1aTa, IEHCHU U TOCOOHS BHITUIAYMBAIIMCEH C TIOMOIIBI0 OaHKOBCKUX KapT.
YacTo cTanyu MCnoIb30BaTh ONEPaKy M0 OHJIAHH-OIIJIaTe MPUOOPETCHHBIX TOBAPOB, OKA3aHHBIX YCIIYT.

Taxk, HanpuMep, B IEPHOA NAHAEMHHN TPHOOPEIH MOIMTYISIPHOCTh TAKHE CXEMBI MOIIICHHIYECKNX ACHCTBHH,
KaK PacChUIKH COOOMICHNH ¢ MPOChOaMy MTOKEPTBOBAHMI HAa IPOM3BOACTBO BAKIIMHBI, TPEIOKEHUAMHE PHOOpe-
CTH JIeKapCTBeHHBIE TpemnapaTsl oT Bupyca COVID-19 ot nwira opraHoB 31paBOOXpPaHEHUs, B TOM YHCIIE MEXKITY-
HapOJHBIX, TAKUX Kak BeeMupHas opranuzamus 3apaBooxpanenns, KOHUCE®, ectecTBeHHO, HE NMEOIINX K HIM
HHUKAaKoTo oTHOmeHus. Habmpamu 060poTsl B cCBOE BpeMsi M OHJIAIH MPOJIaKH MOIETBHBIX IPUBUBOYHBIX CEPTHU-
(ukaros 1 QR-K0/10B.

W3BecTHBI citydyan, KOT/la MOIIEHHUKH, «BJiajes WHpopManue o mpobiemax ¢ TpyAOycTpOICTBOM, OCy-
IIECTBIISUI «KOPITOPATUBHBIE) PACCBUIKU C MPEUIOKEHUSIMU yAAICHHON pabOoThI, HAaIpuMep, ¢ ydacTieM Zoom-
KOH(EpEeHINH WK OBICTPOTO M JIETKOTO 3apadoTKa Ha MaHWHIe KPHUIITOBATIOTED. B criry Toro, 9To naHHbIe mpe-
CTYIUIEHHSI COBEPIIAIOTCS B OCHOBHOM C IPHMEHEHHEM CIIEINAIbHBIX TEXHUYECKHX YCTPOHCTB, HEOOXOAMMO yqH-
TBIBaTh TOT (PaKT, YTO MX CO3/IaHME U HACTPOIiKa TpeOyeT OnpeeNIeHHOTO BpeMeHH. B ocHOBHOM oHM npeiHa3Ha-
YeHBI /I CYUTHIBAIOIINX HH(POPMAIIMIO O BIIAJIENBIE MEKTPOHHBIX JACHEXHBIX CPEJICTB, IIEPEXBATHIBAIOIINX Ka-
HaJIBl CBSI3U KJIMEHTA ¢ OAHKOM-3MHUTEHTOM, a TaK)KE CO3JAfOIMe Ha HUX NCKYCCTBEHHBIE TOMEXH, KOTOPBIE CIO-
COOCTBYIOT ITOJIyYEHHIO JJONOJIHHUTEIHLHOW BO3MOKHOCTH 3aBJIaJICTh CPEACTBAMH IIyTeM OOMaHa MM 3JI0yHOoTpeO-
JeHus foBepueM. be3yclIoBHO, CTOMT yYHTHIBAaTh TOT (aKT, 4TO CyOBEKT IPECTYIUICHNUS, B OCOOEHHOCTH, pa3dupa-
IOIIUICS B COBPEMEHHBIX TEXHOJIOTUAX, Oy/IeT pa3iIMYHBIMH CPEACTBAMHU CKPBIBATh (haKT COBEPLICHHOTO JEsSHHUS.

3a4acTyro, CIEICTBHIO CIIOXKHO CaMOCTOSITENIEHO Pa3o0paThesl B MONOOHBIX CUTYalMsAX B CHILY HATMYHS
TOJIBKO YTOJIOBHO-IIPABOBOM crieruanu3auuy. [1o 3Toi npudnHe NpUBIEKAOTCS CEUATUCTHI-KPUMUHATHCTHI B
cdepe nHGOPMAMOHHBIX TEXHOJIOTUH, BIaICIOIINE ITUPOKUM CIIEKTPOM 3HAHHUH B TaHHO 00IacTH.

HanGonpmryro pacrpocTpaHEHHOCT> B COBPEMEHHOM MPECTYIIHOM MHpPE 3aHMMAl0T MOIICHHHYECTBA,
npexycmoTperssie cT.159.3 YK P®, coBeprraemple qICTaHIMOHHO.

Cpenu HUX MOXHO OTMETUTh CO3JIaHNE PA3JIMYHBIX CAWTOB, IIPEACTABILIIOIINX COOOM KOIMHMIO HACTOSIIETO
CepBHca, TMO0 3aBEAOMO JIOKHBIX OOBSIBIEHHHN C IIETBI0 U3BIEYh MAaTEpPHATIbHYIO BBHITOLY.

JlaHHBI{ BUII MOIICHHUYECTBA JOBOJIBHO ITUPOKO PACIIPOCTPaHeH B chepe HHTEpPHET-Mara3uHoB, B pa3iiy-
HBIX COIMAIBHBIX CETSAX, CAUTaX MPOJAX THIIA «U3 PYK B PYKI».

JIunia, coBepraronye JaHHOE JIeTHIE, BBIIAIOT Ce0sI 32 NCTUHHOTO COTPY/AHUKA, BIIa/IENbIla Mara3uHa min
0OBSBICHUS U IyTeM OOMaHa WIIH 3M0YNOTPEOIeHNs JOBEPUEM, 3aBIIaICBAIOT IIEKTPOHHBIMHE JICHE)KHBIMH CpPeJI-
CTBaMH.
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A.P. Domuuesa

AHAJIN3 CYJEBHOM MPAKTUKH 3A 2019-2022rr.
1O YI'OJIOBHBIM JIEJIAM O ITPECTYIUVIEHUSAX,
HPEAYCMOTPEHHbLIX CT.159.3 YK P®

B cmamue npoanamusuposansbl HOpMbl 0€UCMEYIOUe20 3aKOHO0ameiib-
cmea 6 chepe uCnonb306aHUs INEKMPOHHBIX CPEICE NIAMENCA C Yeablo Onpe-
OeleHus 0OuWecmeenHoll ONaAcCHOCMU OesHUs, NPedyCMOMPEHHO20 Cmamuvell
159.3 Yeonosnozo kooexca P®; cghopmymuposano nowsmue «<MOUEHHUYECMEO
€ UCNONIL30BAHUEM INEKMPOHHBIX CPEOCME NIAMENCA.

Knrwowuegvie cnosa: yeonoeunas omeemcmeeHHOCMb, MOUIEHHUYECTNBO,
91eKMPOHHble CpeOCcmea naamedica, Kubepnpecnyntocmo.

AHanm3upys Npu3HaKU CyObEKTa paccMaTpUBAEMBIX ITPECTYIUICHHA, MOXKHO 3aMETHTD, YTO B OCHOBHBIX CO-
craBax oH oomuii. Ho, oOpamas BHUMaHHe HA KBAIH(UIIMPOBAHHBIE BUABI COCTABOB, OTMETHM, YTO KaK MOIIEH-
HHUYECTBO C UCTOJIb30BaHUEM IEKTPOHHBIX CPEJCTB IUIATEXa, TaK U KPaKy MOKET OCYIECTBUTS JIUIIO C UCTIOIb-
30BaHUEM CBOETO CITY)KEOHOTO TIOJIOKEHHUS.

Hanbonee moxxoasmmmM OTHOCUTEILHO CKPBITOTO XHUIIEHHS JUIS TAHHOW CHTYalluH TPEIIoJIaraeTcsi COCTaB,
OTHCAaHHBIA B MyHKTE «» yacT 3 crathu 158 YK PO.

Hampumep, cotpyaauk 6aHka, B 00s13aHHOCTH KOTOPOTO BXOJWT COBEpIIEHHE OMEPAIMid C TUIATeKHBIMU
KapTaMU KIIMEHTOB, COBEPIIAET XUILEHHE JaHHBIX KapT, a 3aT€M COBEPILIAET XUILEHUE IEHEKHBIX CPEICTB Yepes3
GaHKOMaT.

HecmoTpst Ha TO, 4TO XHUIIIEHNE C UCHOIb30BAHIEM CBOETO CIIYKEOHOTO TOI0XKEHHMS SIBIISIETCS. KBATHU(UIIH-
poBaHHBIM coctaBoM ctatbu 159.3 YK P®D, conessHHOE ciienyeT KBUTMPUITUPOBATH 110 MYHKTY «I» YacTH 3 CTaTbH
158 YK P®, Tak kxak mpu COBEPIICHUH NPECTYIUICHUS OTCYTCTBOBAI OOMaH.

B npaBonprMeHeHnN HEpenKH ciTydan, KOTAa «Pa3IHIHbIe TPECTYIIICHUS] NMEIOT CXOKECTh C MOILICHHIYE-
CTBOM, YTO BBI3BIBAET MTPOOJIEMBI y IPABONPHUMEHUTENSI B IPABUIILHOW KBAUTU(PHKAIIMN COJIESTHHOTOY.

B cBsi31 ¢ 3THM HEO0XO MO TPOBECTH OTTPAHUYEHHE MOILIEHHUYECTBA CO CMEKHBIMH COCTaBAMH MPECTYII-
nenuil. YacTo TpyJHOCTH BOSHHKAIOT M3-3a TOTO, YTO «BO MHOTHX IPECTYIUIEHHSIX MPSIMO MITH KOCBEHHO IIPOCMAT-
pHBaeTCsl KOPBICTHBIM MOTHB, HAallpHMEp XHWILEHWE MMYILECTBA WIH YIyIEHHas BBITOJa, a B KAUuecTBe Crocoda
COBEpLICHN BBICTYIIAET OOMaH».

Haunem otrpannuenre rudpoBoro MomeHHHYECTBa OT HEITPAaBOMEPHOTO 000pOTa CPECTB IIIaTexei (cTa-
Tb4 187 YK P®). B ciiyyae n3roToBieHUs JUIIOM MTOIIETIBHOM KapThl U MOCIEIYIONIEr0 COBEPIICHHUS C €€ TIOMO-
IIBIO XHUILEHUS ICHET COJIeTHHOE KBATU(UIIPYETCS TI0 COBOKYITHOCTH PacCMaTpPHBaeMBbIX PECTYIICHHH, TaK KakK
M3TOTOBJICHNE NOJIETILHOM KapThl HE SIBIISICTCS] CHOCOOOM COBEPILICHHUS MOIICHHUYECTBA.

Kpome Toro, Heo6x01MMo UMETh B BHILY, UTO B COOTBETCTBHH C no3unuei Bepxosaoro Cyna P® «u3roros-
JICHUE JIUIIOM TTOAJIEIbHBIX KapT JUIS HCIIOJIb30BAHUS B LIENISIX COBEPIICHUS 3THM XK€ JIMLIOM NPECTYIUICHUH, TIpey-
CMOTPEHHBIX 4acThio 3 min gacteio 4 crateu 159 YK PO, cienyer kBamuduurpoBars Kak MPUTOTOBICHHE K MO-
HNICHHUYECTBY U OKOHUEHHOE MIPECTYILIEHNE, IpeaycMOTpeHHoe cTaThell 187 YK POy,

Iox cOBITOM MOAIENBHBIX IUIATEKHBIX KapT CIEAyeT OHUMATh BBEACHUE UX B 000POT JIFOOBIM CLIOCOOOM
(B TOM YmCIe IS OIUIAThI MMOKYIIOK M T.I.). B To ke BpeMs eciu Lo MoauenbsiBaeT OAaHKOBCKYIO KapTy, YTOOBI
WCIIONIB30BATh €€ JUIS OTUIATHI B TOPTOBOM OpraHU3aliH, BBIAB Ce0sl 38 3aKOHHOTO BJIA/IeIbIia KapThI, TO 3TH JICSTHUS
noananaroT no aericteue crateu 159.3 YK PO, Tak kak comepskaT Bce MPU3HAKH COCTaBa JAHHOTO MPECTYILICHHS
U He TPeOYIOT JOMOIHUTEIbHON KBanupukaiuu 1o cratbe 187 YK PO.

JeiictBue cratbu 159.3 YK PO pacnpocTpansercs v Ha ciiydal MOIIEHHUYECTBA C UCIOJIb30BaHUEM He-
MIPUTOTHBIX TUIATEXKHBIX KapT MO IPUYHHE TPYyOoH moaienky. M3roToBieHne noiefibHbIX KapT C IENbI0 TOCIeay-
IOIIETO XUIIEHNS ACHET Yepe3 0aHKOMAaThl HEOOXOAMMO pacCMaTPUBATh KaK IPUTOTOBIEHHUE K KPakKe.

[IpoGnemoii B pa3rpaHMYEHHH CMEXHBIX COCTABOB NPECTYIIEHUH SBIISIETCS pa3rpaHMYeHHe MOIIEHHUYE-
CTBa C UCTIOJIb30BAHUEM DIIEKTPOHHBIX CPEJICTB TUIATEXa U MOILIEHHIYECTBA B chepe KOMIBIOTEPHOM HH(POpMAIIUH.

© A.P. ®omuuena, 2023.

Hayunsrit pykoBogurens: Audpeesa FOnus Bacunvesna — Kana. 10pui. HayK, TOIEHT Kadeapsl YTOI0BHOTO
paBa U KpuMUHoOJoruu, KpacHospckuii rocyiapCTBEHHBIN arpapHbIi yHUBEpCHTET, Poccus.
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AHanu3 cye0HOM PaKTHUKH IIOKA3bIBAET, YTO B MOJABIIIONIEM OOJIBIINHCTBE CIIy4aeB MPEeIMETOM MOIIIEH-
HUYeCTBa B cepe KOMIBIOTEPHOI HH(POpMAIH ABISIOTCS JIEKTPOHHbIE IeHeKHbIe cpenctsa. K mpumepy, «c me-
JBIO XHUIIEHHUS AJIEKTPOHHBIX JEHEKHBIX CPEACTB, MPOAOIIKas CBOW MPECTYHMHBIH KOPBICTHBIA YMBICEI, OCYIIe-
CTBWJIM BBOJ| KOMIIBIOTEPHOH MH(OPMAIMY B BU/IE JIOTHHOB U Mapojieiy.

BcerpeuaroTest citydan HempaBOMEPHOTO 3aBIIaJIeHUs] IICHHBIMH OyMaramu, OMiIeTaMu Ha CaMoJeT, I0e3]
JIATIbHETO CIEJ0BaHus, B T€aTp | T.A. Hampumep, «TyTeM HE3aKOHHOTO BTOPKEHHUSI B KOMIBIOTEPHYIO HH(OpMa-
U0 OTHX OpraHHM3alii 1 OQOPMIICHHUS OT UMEHU OpPTaHM3aIMi JKEJIE3HOIO0POKHBIX OMIIETOB C TIOCIENYIOINM
BO3BPATOM U IOJYUYCHHUEM HAINYHBIX JACHEKHBIX CPEACTB, SKBUBAJICHTHBIX CTOUMOCTH 6I/IJ'ICTOB)>.

Ho Bce xe nHanbornee pacpocTpaHEHHBIM TPEAMETOM TOCSTaTeNIbCTBA PH MOIIEHHUYECTBE B chepe KOM-
MBIOTEPHON MH(OPMAIMK JIOTUYHO BHICTYIIAIOT 3JIEKTPOHHBIE JICHEXHbIE CPEJICTBA U IIeHHbIe Oymaru, o0Jaao-
II1€ BBICOKOM JINKBUIHOCTBIO.

B cBs13u ¢ 3THM pasrpaHuyeHUe TaHHBIX COCTABOB MPECTYIUICHHS IOIDKHO MPOUCXOIUTH MPEUMYIIIECTBEHHO
IO CII0co00aM COBEpPILEHHUS PECTYIUICHNH. B OonbIMHCTBE MpOaHaAIM3UPOBAHHBIX PUTOBOPOB MOIIEHHUYECTBO
B c(hepe KOMIBIOTEPHOI HHPOPMAIIMU COBEPLIATIOCH ITyTEM BBOJA WM MOAUGDHUKALMK WHPOPMALIUH TUIATEKHBIX
cucreM, 0a3 JaHHBIX M JIEKTPOHHBIX pecypcoB. K mpumepy, «HerpaBomepHo Bowien B Moyl SBMS, koTopsrit
WCTIONIB3YETCS JJIsl BHECEHNSI N3MEHEHHH B CITMCOK YCIIYT M TPOBENICHNsI aOOHEHTCKHX OIepalfii ¢ HOMEepaMH KJIn-
enroB [1AO ..., rue, He UMesl COOTBETCTBYIONLIETO 3asIBIICHUS KIIMEHTA, BEIOpa aboHeHTCKui HoMep Ne ¢ Lernbio
MPOBECHUs MOM(BHUKAIMH KOMIBIOTEpHOU UH(popMati Moyist SBMS.

Kak npaBwuiio, npecTyHUKHY SBISUIHCH paOOTHUKAMHM JaHHBIX KOMITAHWH M UCIIONIB30BAJIN CBOE CITy)KeOHOE
TMIOJI0KEHHE C LIEJIbI0 HETIPABOMEPHOT'0 3aBJIa/ICHUS JEHEKHBIMU CPEICTBAMH KIIMEHTOB. TaK, «yMBIIIJIEHHO U3 KO-
PBICTHOM 3aMHTEPECOBAaHHOCTH, HCIOJB3YS CBOE CIY)KEOHOE IMOJIOKEHHE, C LETbI0 HEMPaBOMEPHOTO JOCTYMa K
OXpaHsIEeMOH 3aKOHOM KOMITBIOTEPHOI MH(OpMaIyy, cojepKaliei nepcoHanpHble ganasie KiaueHToB [TAO ... n
MIEPCOHATBHBIE JAHHBIE UX JUIEBBIX CUETOB, C LENbI0 €€ MOAN(DUKAINH, [10]] CBONMH UHINBHUIYyaIbHBIMH U YUET-
HBIMH JaHHBIMHU OCYIIECTBHIIA JOCTYII B KOMITBIOTEPHYIO Iporpammy 1 C».

Bropoii THniuHbIH cocod coBepIIeHHs MPECTYIUIEHNsI COCTOMT BO BMEIIATEIbCTBE, a IMEHHO B IIeIeHa-
MIPaBJICHHOM BO3/ICHCTBUH MPOTPaMMHBIX U MPOTPAaMMHO-AIIaPAaTHBIX CPE/ICTB Ha CEPBEPHI, CPENICTBA BBIYHCIIU-
TENbHOU TEXHUKH M MH(POPMAIIMOHHO-TEIEKOMMYHHKAIIMOHHBIC CETH.

[pecTynHuKH, HCTIONB3Ys BPEJOHOCHOE IMPOTrpaMMHOE 00ecTieueHnE, B3JIaMbIBAIOT CUUTBHIBAIOIIIE YCTPOU-
cTBa 0AHKOMATOB, 3JIEKTPOHHBIE 0a3bl JaHHBIX W CHCTEMY 3allUThl akKKayHTOB. K mpuMepy, «OCyIeCTBII BBOA
KOMITBIOTEPHOH MH(OpPMAITNH, @ IMEHHO ITPUBHECEHNE HOBBIX MOCIEIOBATENbHBIX IEKTPOHHBIX CHTHAJIOB B CH-
CTeMy XpaHeHHs1 MH(OpPMAIMHN C MOMOIIBIO CPEACTB BBOAA, 3 NMEHHO: KJIABHATYPHI M COOTBETCTBYIOIIEH IIpo-
rpaMMBbl CYMTBIBAHUS TPpaQUUecKoil HHPOPMAIHI.

He menee pacripocTpaHeHHBIM CITOCOOOM COBEPIIEHHS aHAIN3UPYEMOTO MPECTYIUIEHHS BBICTYAeT CO3/1a-
HHUE TaK Ha3bIBAEMBIX «(DUIIUHT-CAHTOBY, T.€. JIEKTPOHHBIX PECYPCOB BHEIIHE CXOXKHUX C OQHUIIHATLHBIMH, KOTO-
pble coJepiKar BpeJOHOCHOE ITPOTrpaMMHOe obecrieuenre. HarprmMep, «1ocpeacTBOM pacChbUIKH Ha HCIONb3yeMble
UMM a0OHEHTCKHE HOMepa SmsS-COOOIICHHH ONpe/IeIeHHOTO BH/a, COJIEP KalllUX CChUIKY JJIs Iepexojia Ha CauT
CIEMATBHOTO BPEJOHOCHOTO KOMITBIOTEPHOTO MTPOTPAMMHOTO 00ECTICUSHHUS.

PaccmoTpuM npo0iieMbl IPUMEHEHHS YTOIOBHO-TIPABOBBIX HOPM 00 OTBETCTBEHHOCTH 33 MMYILIECTBEHHBIE
HpeCTyIUIEHNS IPUMEHUTENBHO K npoBoMy pyo:tro LlenTpansHoro 6anka Poccuu, BBeieHne B 000pOT KOTOPOTO
cocrosutock 1 aBrycra 2023 roza.

Hudposoii pydns npesacTapisieT co00i TOMONIHUTENBHYIO (JOPMY HAIIMOHATLHOM BaIIOTHI, KOTOpPasi IMUTH-
pyercst LlentpanbubiM bankom Poccun B mgpoBoM Buje. Y uudpoBoro pyodiist ecth CBOIl EpCOHATIBHBINA KO, B
OTJIIMYHE OT HJIEKTPOHHBIX. DTH KOABI OYIyT HAXOANUTHCS IM(POBBIX KOMIETIbKax KJIMEHTOB Ha Iiatdopme nudpo-
BOTO pyOuisi. B cBs3m ¢ 3THM, CIIOCOOBI HEMPaBOMEPHOTO 3aBJIaJCHUS TaKUM IIPEAMETOM He OyIyT OTIMYaThCS OT
CIIOCO00B XHUIIEHHS «OOBIYHBIX» O3HAJIMYHBIX JEHETr. JTO IO03BOJHT HCIOJB30BATh B OTHOIISHHH LH(poBOro
pyOIIst IOAXOBI, BEIPAOOTAHHEIE CyAEOHON MTPAKTHKOM MPUMEHUTENBHO K TOCATaTeIbCTBaM Ha JEHEXKHBIE CPel-
cTBa B Oe3HAINYHON (popme, pasyMeeTcsl, C yIETOM CIIeNU(HKN TaKOH BaJIFOTHI.

[NockonbKy OCTYI COOCTBEHHHKA JAEHET K KOLIENbKY ¢ I(POBEIME pyOIIsiMU Yepe3 MOOUIIBHOE TIPUIIOIKE-
HHE KOMMEPUYECKOro OaHKa OCYIIECTBISETCS MPIMEPHO TAKUM k€ 00pa3oM, KaK U OHJIAWH-IOCTYH K OOBITHOMY
0aHKOBCKOMY CUETy C OE3HATMYHBIMH AEHBI'AMH, TO B OTHOILIEHUH L(POBOTO pyOIIsi BO3SMOXKHO COBEPIIEHHE MO-
IIEHHWYECTBA C MCIIOJIb30BAaHNEM JJIEKTPOHHBIX CPEJICTB ILIAaTEXka, KOT/[a BAHOBHBIHN ITyTeM 0OMaHa ITOTEPIEBIIETO
3aBlajeBaeT MH(pOpMaLKeil, Jalomen JOCTYII K KOIISIbKY ¢ HH(PPOBBIMH PyOJISIMH, ITOCIIE YeTO CaM OCYIIECTBISIET
JIOCTYII K KOUIEBKY U PACIIOPsKASTCSl YKa3aHHBIMHU JIEHE)KHBIMU CPEICTBAMHU.

[Ipu 3TOM, TOCKOJBKY BCE TPaH3aKIMU € IIM(DPOBBIM pyOsIeM OyIyT HaX0IUThCs IO KOHTposieM banka Poc-
CHH M K&KAOMY PYyOJIro OyZIeT COOTBETCTBOBAThH MU(PPOBOM KO/, 3AIIUIICHHBIN KpUITOTpaduei, KOTOPhIH MOXKHO
Oyner OTCIequTh, XUIIEHNE TAaKUX JIEHET Ha CBOW HIJIM ITOJIKOHTPOJIBHBIHN CUET BPsi/ JIM OylIeT paclipoCTpaHEHHBIM.
HeB03MOXHO coBepIIeHHE XUIIEHHsI TAKUX PYOJIeH 1 IMyTeM MepeBo/ia B IPyroi 0aHK, B TOM YHCIIe MHOCTPAHHBIM.
Bonee BepOATHBIM BHIUTCS XHIIEHHE IU(POBOTO pyOsIsi IMyTeM COBEPIICHHS MOKYMOK B Mara3MHax WM MyTeM
1iepeBoJia B 00bIYHbBIE Oe3HAJIMYHBIC IEHBIH, & TAKXKE MYyTeM «OOHATMYMBAHUS IU(PPOBON BAITIOTHI.
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B mo6om cirygae 1mudpoBoit pyoss mpencTaBisercs 0oiee 0€30MacHBIM CPEACTBOM IIIaTeka, YeM KIIacCH-
yecKie Oe3HATMIHbIE ICHE)KHBIE CPENICTBA.

Takum 00pa3zoM, TPaJUIMOHHBIM OTIUINEM KPaXXH OT MOIIEHHUYIECTBA SBISIETCSI CIIOCOO COBEPIIICHUS TIpe-
crymieHus. Kpaxa cBsizaHa ¢ XUIIEHHEM UMYIIECTBA MOTEPIICBIICH, & B MOIIICHHUYECTRBE y4acTBYeT OOMaH.

KiTroueBbIM OTIIMYHEM MOIIEHHUYECTBA C MCIIOJIB30BAaHUEM ICKTPOHHBIX CPENICTB IIATEKa M MOIIICHHUYC-
CTBa B chepe KOMIBIOTEPHOW WH(POPMAIIIH SBISIETCS CIIOCO0 COBEPIICHHS MPECTYIIICHHUS.

Jlisa xBanmudukaimu 1o cratbe 159.3 YK P® 00s13aTe/IbHBIM YCIIOBUEM SIBIISIETCS] BBEJICHHE B 320y KICHHE
paOOTHHKA KPEIUTHON MJIH HHOM OpTraHU3allHH.

Jua xBammdukanuu o cratee 159.6 YK PO — manmune BBoAa, yaaneHus, OIOKHPOBaHUS, MOAADIKAIIAN
KOMITbIOTepHOW MH(OpMaIuu MO0 MHOTO BMEIIATENbCTBa B (DYHKIIMOHHUPOBAHUE CPEICTB XpaHEeHus], 00paboTKn
WJIW TIepeAavyr KOMITBIOTEPHON HH(OPMaIIMU WM HHPOPMALMOHHO-TENIEKOMMYHUKAIIMOHHBIX CETeH, KaK crocoda
COBEpIIEHUS MTPECTYILICHHUS.

B cBs131 ¢ 3TUM TIIaBHBIM OTIIUYHEM SBIICTCS OTCYTCTBHE BIMSHUS Ha TICHXHKY YeJIOBEKA IPH COBEPIIICHUN
MOIIEHHHYECTBA B chepe KOMIBIOTEPHOH HH(DOPMAIIHH.

B oTHOmEHNN 1M poBOTO PyOIsS BO3MOKHO COBEPIICHHE MOIICHHUYECTBA C UCIIONB30BAHIEM JJICKTPOH-
HBIX CPEIICTB IUIATEXa, KOTa BUHOBHBIN ITyTeM OOMaHa MOTEPIICBINETO 3aBIIaficBacT HHPOPMAIIUEH, JAFOIICH 10-
CTYII K KOILIEIbKY C HU(POBBIMU PYOIISIMH, TOCIIE YEro caM OCYIIECTBIISIET JIOCTYIT K KOILIENbKY M PACIOpsIKAETCS
YKa3aHHBIMH JCHEXHBIMU CPEICTBAMHU.

bubuoepaghuueckuii cnucox:

1.Poccuiickas ®@enepanus. 3akonsl. Koncrutynus Poccuiickoit @enepanuu: npuHATa BCEHAPOHBIM I'OJIOCOBA-
HueM 12 nmekabpst 1993 roxma : (c yueToMm mompaBoK, BHeCeHHBIX 3akoHamMu P® o mompaBkax x Koncruryumm PD ot
30.12.2008 Ne 6-®K3, ot 30.12.2008 Ne 7-®K3, ot 05.02.2014 Ne 2-OK3, ot 21.07.2014 Ne 11-®K3) // URL :
http://www.consultant/ru (nara o6pamierus: 01.01.2019). - TekcT : 31€KTPOHHBIN

2.KoHBeHIUs 0 3aIIuTe MpaB YeJ0BeKa U OCHOBHBIX cBOOOA: 3akitoueHa 04.11.1950 B Pume: ¢ H3MEHEHUSIMH OT
13.05.2004 (Bmecte ¢ «IIpotokomom Nel » (moamucan 20.03.1952 B [Tapmxke), «IIpotokonom Ne 4 06 obecrieueHnn He-
KOTOPBIX TIPaB U CBOOOJ MOMHUMO TeX, KOTOpEIE yxke BKIfodeHb! B KoHBeHIMIO 1 mepBriid [IpoTokon k Heily (moanucan
16.09.1963 B Crpacbypre), «IIpotokosom Ne 7» (moamucan B CtpacOypre 22.11.1984)) // URL : http://www.consult-
ant/ru (mata o6pammenns: 01.01.2019) .- TekcT : 3JIeKTPOHHBI I

3.0 HanmoHaNpHOW MaTexHO# cucreme: DenepanbHblid 3akoH oT 27.06.2011 Nel161-®3 (pex. ot 28.12.2022)
[anexTponnsiii pecypc] / URL: http://www.consultant.ru/document/cons_doc_LAW 115625/ (mara oGparieHus:
20.08.2023).

4.0 BHeceHUH N3MEHEHHH B OT/INIbHBIE 3aKOHOIaTeNbHbIe aKkThl Poccuiickoi denepanuy B 4acTu npekpameHus
OKa3aHus yCIyT CBA3H HA TEPPUTOPHUH CIIEICTBEHHBIX H30JISTOPOB U YU PEKICHHH, HCTIOMHAIOIIMX YTOJOBHbIC HaKa3aHHS
B Buae mumeHus cBoOonsl: Denepanpubiii 3akoH or 09.03.2021 Ne44-d3 [snexrponmsiii pecypc] // URL:
https://www.consultant.ru/document/cons_doc_LAW 378686// (nata o6pamenus: 20.08.2023).

5.0 npenocTaBieHUH KJINEHTaM — GU3HISCKUM JIUIaM HHOpMAIK 00 HCIIOJIb30BAHUH AJIEKTPOHHBIX ICHEKHBIX
CPEJCTB KINEHTaMH — Gpu3ndeckumu tunamu: Madopmannonnoe nucsmo banka Poccun ot 26 okts16pst 2021 roga NeMH -
04-45/84 [anextponnstii pecypc] / URL: http://www.consultant.ru/document/cons_doc_LAW 399925/ (nata obparie-
Hus: 20.08.2023).

6.0 cyneOHOi mpakTHKe TI0 JejiaM O MOIICHHHYECTBE, MpHcBoeHuH U pactpare: [loctanoBnenue [Inenyma Bep-
xoBHOTO Cyna P® ot 30.11.2017 Ne48 (pen. ot 15.12.2022) [snextponHbIit pecypc] // URL: http://www.consult-
ant.ru/document/cons_doc_LAW 283918/ (nara obpauienus: 20.08.2023).

7.06 sMHCCHY TUTATEXKHBIX KapT U 00 onepanusx, COBEpIIaeMbIX ¢ UX Hcrois3oBanneM: [Tonoxxenne banka Poc-
cur oT 24.12.2004 Ne266-I1 (pexn. ot 28.09.2020) [snexrpoHusiii pecypc] // URL: http://www.consultant.ru/docu-
ment/cons_doc_LAW 52513/ (nara obpamenus: 20.08.2023).

8. Vronoeusiit Konexc I'epmanun [3nexrpoHusiii pecype] // URL: https://constitutions.ru/?p=24969 (nara o6pa-
meHus: 20.08.2023).

9.Vronosusiit Kogekec KHP [anextponnsiit pecype] // URL: https://constitutions.ru/?p=403 (mara oGpamieHus:
20.08.2023).

10. Yronosuseiit Kogeke IlencunsBanuu [31ekTpoHHbIi pecypc] / URL: https://constitutions.ru/?p=7757 (nara
obpamenus: 20.08.2023).

11. Yronosusiit Kogeke Sinonuu [3nekrpouusiii pecype] // URL: https://constitutions.ru/?p=407 (mara obpaiue-
Hus: 20.08.2023).

OOMUYEBA AHACTACHA POMAHOBHA — maructpanT, KpacHOsSpcKuii rocynapCTBEHHBINH arpapHBIA
yHUBEpcUTET, Poccust.

44



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 12-1 (146)

A.P. Domuuesa

HOHATHUE U OBIIECTBEHHASA OITACHOCTD
MOIMEHHHUYECTBA C HCITIOJIB3OBAHUEM JJIEKTPOHHbBIX
CPEJACTB IIVIATEKA

B cmamve npoananuzuposarvl Hopmul delicmeyioujeco 3aKOHO0amenb-
cmea 6 chepe UCnONb308aAHUS INEKMPOHHBIX CPEOCNE NIAMENCA C YEeTblo Onpe-
oenenust 06uecmeeHHol ONaAcHOCMU OesHUsl, NPedyCMOMPEHHO20 CMambell
159.3 Veonosnozo xodexca PD; cghopmynuposaro nouwsamue «MouleHHU4eCmeo
C UCNOL30BAHUEM INEKMPOHHBIX CPEOCME NIAMEHCAN.

Knrwouegvie cnosa: yeonoeunas omeemcmeeHHOCMb, MOUIEHHUYECTNBO,
9/1eKMpOoHHble Cpedcmea naamedlca, KubepnpecnynHocme.

PazBuTHe 001mecTBa 1 HAYYHO-TEXHHYECKOTO TPOTpecca MPHUBENN K TOMY, YTO BEK KOMITLIOTEPHBIX TEXHO-
JIOTHH CTAJIM HEOTHEMIIEMOI 4acThlo Hamiero odmectBa. Kaxplii MoxxeT 0hOpMUTH KPEIUT, KPEAUTHYIO KapTy,
JIe0ETOBYIO KapTy Yepe3 CBOE NMPUIIOKEHHE, YCTAHOBJIICHHOE Ha Tesle()OHE, KOMITBIOTEPE WIIM MHOM T'aKeTe, OCy-
IIECTBIISITH OHJIaWH-TIOKYITKH, PAaCCYUTHIBATHCS Tenedonom, yacamu. B XXI| Beke uenoBek He MPEACTABISIET CBOIO
JKM3HD 0€3 MHTEpHETa, HO U MOIICHHHUKY OTCIIEKHMBAIOT BCE HAIITM CUETa, KOHTPOIUPYIOT EPEABUKEHHS CPENICTB,
3a CUeT Yero NOTOM Hac OOMaHBIBAIOT U CITUCHIBAIOT JEHE)KHBIE CPE/ICTBA HA CBOU CUeTa. A BCE MPOUCXOANT U3-3a
TOTO, YTO JIFOJW CaM{ HE MTOHUMAIOT, KOTJ]a BBOIST CBOM JaHHbIE KapThl B KaKyl0-TH0O0 CUCTEMY, TA€ U JAIOT BCE
CBOM JITaHHBIE MOIIEHHNUKAM, HE yMast O TIOCIECTBHSIX.

OcHoBaHMEM [T BO30YKICHHUS YTOJIOBHBIX JI€J SIBISIETCS JOKa3yeMasi CTOPOHA BIIAAENbIIA CUETA O CIIHCA-
HUH JICHEXHBIX CPEZICTB C KapThl, 8 UMEHHO: BBIIMCKOH I10 KapTe, CUETY, EPETINCKA C MOIIEHHUKAMH, IETaTH3aIis
3BOHKOB.

BrI3pIBacT BO3MYIIIEHUE TO, YTO JIFOAN PEATEHO BEPAT MOIIEHHNUKAM M OEpyT KPEIUTHI, 3aiMbI M IIEPEBOIST
JICHE)KHBIE CPEACTBAa MOIIEeHHNKaM. Ilocie Toro Kkak OHM OCO3HAIOT, YTO CHAENANM OMIMOKY, OHM OOpaIiarTcs B
OTZEN MOJNUIMH YISl HAITMCAHKS 3a8BJICHUS O PUBJICYEHNE K YTOJIOBHOI OTBETCTBEHHOCTH HEM3BECTHOE JIMIIO, KO-
TOpOE ITyTeM 0OMaHa MOXUTHIIO JEHEKHBIE CPEICTBA ¢ MX cyeTa. Ho, yBBI Takne yroJIOBHBIE A€/1a MOXKHO HAa3BaTh
«OecrepCceKTHBHBIMIY, T.K. HET €lIe TaKOH CHCTEMBI M 000pYIOBaHUs, YTOOBI OTCIIEIUTH MOIIEHHNKOB. OcTaeTcs
JKZIaTh BPEMsl, KOT/Ia B JAHHOM CJIydae 4TO-TO MOMEHSIETCSL.

Crout ykazats, uto B 2020 . cornmacHo omyOnuKoBaHHOH MUHHCTEPCTBOM BHYTpeHHUX sien Poccuiickoit
®denepary craTucTuke, Ha 77% BBIPOCIIO YHCIIO MPECTYIUIEHUH C MCHOJIB30BaHUEM I (POBBIX TEXHOIOTHH 10
CpaBHEHHIO ¢ TeM e nepuogom 2019 r. B tom uncne na 500,2% Oobine 3ahMKCHPOBAaHO MPECTYIICHUH C TLTa-
TE&XHBIMY KapTamu — 139 597 ciryuaeB 3a nepsbie neBaTh Mecsnes 2019 r. Ilouru B 1Ba pa3a BEIPOCIO YUCIIO IIpe-
CTYIUIEHHH C HCIIOJIb30BaHWEM MOOMJIBHBIX TeIe(OHOB — C SHBAps 110 CEHTAOph ux Obuio 155 177 (Ha 97,7%
Oopmie, yeM 3a nepBbie AeBATh MecsteB 2019 r.). Taxoke 3a oTu€THEIN mepron 3apeructpupoBamu 209 671 mpe-
CTYIUIEHHE C MCIOIB30BaHUEM MHTEPHETa (MX YMCII0 BBIPOCIO 3a rox Ha 93,2%) u 7318 npaBoHapymieHuii ¢ npu-
MEHEeHHEM IIPOrpaMMHBIX CpeAcTB (Ha 62,8% Oonblie, 4eM B IPoIIoM roay). CaMbIMH pacipocTpaHEHHBIMU IIpe-
crymienusiMu B [T-cdepe okazamick MornenHnuectBo (148 322) u kpaxa (124 408). A 4ynciio npecTyIIeHui 1Mo
c1. 273 YK PO (co3nmanue, NCHIONB30BaHKUE M PACHPOCTPAHEHNE BPEIOHOCHBIX KOMIIBIOTEPHBIX MIPOTPaMM ) CHU3H-
70ck Ha 14,4% 10 cpaBHEHHIO C MPOLLIBIM TOZIOM — C sIHBaps 1o ceHTs10pb 2019 r. ux 3apeructpuposamu 303 [1].

CTOHUT OTMETHTbH, YTO MOLICHHUYECTBO C HMCIIOIB30BAHUEM ILIATSKHBIX KapT— KBATH(UIMPOBAHHBINH BHI
MoreHHn4YecTBa. CoBEpIIEHNE JTAHHOTO MPECTYITHOTO ASSHHUS BO3MOXKHO MCKJIIOUUTEIBHO B c(hepe TOBapHO-Ie-
HEKHOTO 000pOTa € HCMOJIB30BAaHIEM TaKOT0 0COOOTO IIATEKHOTO CPECTBA, KaK IUIaTeXHas KapTa. baHkoBckas
IUTATEXXHAas KapTa-IUTaCTUKOBAs KapTa, IPUBA3aHHAs K OHOMY HJIM HECKOJIBKHM PAacCUETHBIM CUYeTaM B OaHKeE, HC-
MOJB3YETCSI VIS OIUIATH TOBAPOB M YCIIYT, B TOM YHCIIE Yepe3 ceTh VIHTepHeT, a TakxkKe CHATHSA HaTMYHbIX. KapTe!
OpIBatOT mebeToBbIe W KpenuTHbIe. Jle6eToBbIe KapThl MCIONB3YIOTCS ISl PACTIOPSHKEHUSI COOCTBEHHBIME JICHbB-
TaMy, HaXOAIIMMHUCS Ha PACUCTHOM cueTe B OaHke. KpenuTHbIe KapThl UCHONB3YeTCs IS pacOPsKEHNUST AE€Hb-

© A.P. ®omuuena, 2023.

Hayunstit pykoBogurens: Andpeesa FOnus Bacunvesna — Kana. 10pua. HayK, TOUEHT Kadeapsl YTOI0BHOTO
paBa U KpuMUHoOJoruu, KpacHospckuii rocyiapCTBEHHBIN arpapHbIi yHUBEpCHTET, Poccus.
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ramu 0aHKa, KOTOPHIE IIPH COBEPIICHUN IIaTeXa aBTOMaTHIecKu OepyTcsi y OaHKa B KpeauT (UxX Tpedyercs Bep-
HyTb 0aHKY). JlepKaTenb KapThl — JIMI0, HA UM KOTOPOTO BBIITYIIEHA [UIACTUKOBAsI KapTa. JleHeXHbIe CpelIcTBA Ha
cueTe KapThl IPUHAUIEKAT JIep KaTemto KapTel. baHk He nMeeT npaBa 3a7epskaTh UX BBIIIIATY WK 3aPETUTD MOJb-
30BaThCS UMM, KPOME KaK IO PEHICHHIO Cy/a, MM TOJIBKO MOXKET CIMCHIBAaTh KOMUCCHH MO ONEpaIusM, Ipery-
CMOTPEHHBIM 10T0BOPOM. COOCTBEHHUK KapThl — 0aHK-3MHUTEHT, BBIITYCTHBIIHI KapTy, YTO 3aKPETIISIETCS COOTBET-
CTBYIOIIMMH ITyHKTaMH JIOTOBOPA Ha OOCITyXKMBaHHE OaHKOBCKMX KapT. Jlepxarenb KapTel 00s3aH BEpHYTH €€
6aHKy 1O ero TpeOOBaHMIO B TEUECHUE HECKONBKNX AHEW. Biagerner kapTsl — AHI0, B TaHHBII MOMEHT BPEMEHHU
BJIAfICIOIIee KapToi, TO €CTh MPOIIE TOBOPS TOT, B YbHX PyKax HAXOJWTCS KapTa, HO €CIIU KapTa yTepsHa, TO Bila-
JieTier] — JIro0oe ToAoOpaBIIee ee JINIIO.

BoJIbIIMHCTBO MITaTeXHBIX KapT UMEIOT ONpeAeeHHsIi cranaaproM ID-1 ¢popmar — 85,6 x 53,98 MM u uc-
MOJB3YIOT B KQUECTBE HOCHTEIS JAHHBIX MArHUTHYIO TIOJIOCY, OJTHAKO TTIOCTEIICHHO HAYMHAIOT MPUMEHATHCS U Y-
NoBbIe KapThl. Ha nmiieBoit cropoHe KapThl MOXET ObITh JIt000€e n300paxeHne win mpocto ¢oH. Kpome toro, npu-
CYTCTBYIOT JIOTOTHII IUTATEXHON CHCTEMBI, HOMEpP KapThl, UM BJIaJeJIblia U CPOK JeHCTBUS KapThl. Ha oOparHO#
CTOpPOHE KapThl HAXOAUTCSI MarHATHAs 0JI0ca, OyMa)kHast 110JI0Ca C TIOATIMCHIO BIAJIEIblia, @ HA HEKOTOPBIX — KO
WJIN €ro aHaJIor. baHKkoBcKas KapTa MOYKET BBIITYCKAThCsl 0aHKOM KakK JIOKaJbHas (IIPHHA/IekKaIIast JOKILHOH 1m1a-
TEXHOH CHUCTEME, KaK MpaBWIIO, B MPEZEIax OJHOTrO rocylapcTBa), MEXIyHapoaHas (B paMKax IUIATeKHOW CH-
CTeMbl, 00beMHAIONIEl MHOXKECTBO OAHKOB-YYaCTHHUKOB IO BCEMY MHpY), pacueTHas (neberoBas), KpenuTHas 1
IpeonadeHHas. BolmyckaroTes Takyke BUPTyallbHbIE KapThl. PacyeTHas KapTa IpeAHa3HauYeHa ISl COBEPILEHUS
olepanyii ee JepxaTereM B Ipeaenax ocTaTka JASHEKHBIX CPeICTB KIMEHTa, HAXOMAIIMUXCA Ha ero 0aHKOBCKOM
CUeTe C y4eTOM YCTaHOBJIEHHBIX JMMHUTOB. KapThl ¢ paspeleHHbIM oBepapadTOM — 3TO IPOJOKEHHE Pa3BUTHA
Ie0eTOBBIX KapT, UX YCOBEPIICHCTBOBAHHBIHM BapuaHT. KpeanuTHas kapTa mpefHa3HayeHa U COBEPLICHHUS ee Iep-
JKaTelieM OTIEpalHii, PACUeThl IO KOTOPHIM OCYIIECTBIIIOTCS 33 CUET ACHEKHBIX CPEACTB, IPEJOCTABICHHBIX Kpe-
JUTHON OpTaHM3alMei-3>MUTEHTOM KJIMEHTY B MPEZENax YCTaHOBJICHHOTO JIMMUTA B COOTBETCTBHH C YCIOBUSIMH
KPEIUTHOTO JOTOBOpA.

Crowurt 3ameTuTh, uTo mucrno3unus cT. 159.3 YK P® nmeer OmaHKeTHBIN XapakTep, CIeJOBaTENbHO, €€ TIPH-
MEHEHHIO JIOJKEH MPEAIIECTBOBATh (DaKT YCTAHOBJICHUS M aHAN3a KOHKPETHOH HOPMAaTHBHOM 0a3bl, periIaMeHTH-
pYIOIIEil OTHOIIEHHS CTOPOH B MPOIIECCE MCTIONIB30BAHMS TUIATEXKHBIX KapT. Cdepa mpoTHBOIIPABHOTO HCIIONIB30-
BaHMS IUIATEXHBIX KapT — 00J1aCTh CIIEUANBHBIX IO3HAHUHN, CIIEA0BATENBHO, IPEIBSIBICHUIO OOBUHEHNUS TT0 KOM-
MEHTHPYEMOH CTaThe TOIDKHO MPEAIIECTBOBATH IPOBEICHNE COOTBETCTBYIOIIEH TEXHNIECKOH IKCTIEPTH3bI.

C onHOIi CTOPOHBI, IPIMEHEHHE 00JIee IMUPOKOTO TI0 00BEMY TOHATHS «JIEKTPOHHBIE CPEICTBA IIIATEKa)
OTIpaB/IaHHO, TIOCKOJBKY TIOCIIE BCTYIUICHHUS B CIUTY 3akoHa «O HAIMOHAJIBHOW TUTATEKHON cucTeMey [2] mmaTex-
HBIE KapThl pacCCMaTPHBAIOTCS B KAYECTBE OJTHOTO M3 BHJIOB 3JIEKTPOHHBIX CPEJICTB IUIaTekKa HapsIy ¢ CHCTEMaMn
«aTepHer-0anky, «KimeHT-0ank», «Aumekc.leasrm»y, Webmoney, QiwiWallet, pa3midaasIMI 31€KTPOHHBIMA
HOCHUTEJISIMH HH(OPMAIINK, B TOM YUciie cMapT(oHaMH, B KOTOPBIX HCIONB3YIOTCS TexHoJIorHH Apple pay, Google
pay u T.IL.

Hpe)lCTaBJ'[S[CTCH BECPHBIM OTMCTHUTL, YTO TPAaAWMIUOHHOC IMOHUMAHWE MOUHICHHUYECTBA OCHOBLIBACTCA Ha
TOM, YTO OOMaH OCYLIECTBIIIETCS B a[jpec COOCTBEHHUKA WIIM HHOTO 3aKOHHOT'O BJIaJIeNbIla UMYIIECTBA, T.K. B IIPO-
THBHOM CITy4ae «I0OpPOBOJIBHOCTBY» CHENKH (IPU3HAK, XapaKTEPHBIH TOJIBKO AJIs MOLIEHHUYECTBA) OTCYTCTBYET.
H.A. JlonameHko yka3bIBaeT, 4To NpU COBEPIIEHUN MOILIEHHUYECTBA IT0JTy4EHHE HMYIIIECTBA IIPOUCXOUT BHEILIHE
J0OPOBOJIBHO OT CaMOT0 MoTepneBuIero. MiMeHHo nocpecTBOM HH(QOPMALOHHOTO BO3IEHCTBHS HA BOJIIO IIOTEP-
MEBIIETO MPOMCXOANT UCKAXKEHNE TEUCTBUTEILHOCTH U MOCTIEIHHUM KeTaeT repeiaTb BAHOBHOMY MMYIIIECTBO [3].

Marsiuesckuit [1.C. yka3bIBaer, 4To B cirydae 0OMaHHOTO yaepKaHHs BBEpEHHOTO BHHOBHOMY UMYILIECTBA
HEIb3s IEHUs pacCMaTpUBaTh KaKk MOIIEHHUYECTBO C HMCIIOJB30BAHHEM JJIEKTPOHHBIX CPEACTB ILIATEXa. 3/1€Ch
HACTOJIBKO PacCIINUpsIETCs MOHATHE MOLICHHUYECTBA, YTO OHO, IO CYTH, TEPSIET CBOFO KOHKPETHOCTh U CIIMBAETCA C
MOHATHEM TIPUCBOSHIS U pacTpaToit [4].

B mpenpiaymieii pegakiuu ct. 159.3 YK PO He npemycMaTprBaioch JTUIIEHIE CBOOO/IBI 32 MOIIICHHUIECTBO
C IUTATEXHBIMU KapTamu 0e3 KBann(pUIUPYOMuX Mpr3HakoB. HoBast ke penakuys, BBEIS B KaUeCTBE MaKCUMAaIb-
HOTO HaKa3aHWUs JMIICHHE CBOOOBI 10 3 JeT, HEOOOCHOBAaHHO OTBETCTBEHHOCTh ycmmmia. HeobocHOBaHHO — 110
crenyromeit npuanHe. O6MaH cornmacHo cT. 159.3 YK P® 3axmouaercs B COOOIIEHUN YIIOJIHOMOYEHHOMY PaboT-
HUKY KPEIUTHON, TOPrOBOM WJIM MHOM OpPraHU3alMy 3aBEIOMO JIOKHBIX CBEJEHHM O IPUHAUIEKHOCTH JIULTY JIEK-
TPOHHOTO TIATEKHOTO CPEACTBA HAa 3aKOHHBIX OCHOBAHMSIX JIMOO IyTEM YMOJYAHHS O HE3aKOHHOM BIIJICHUU UM
AIIEKTPOHHBIM IIaTeKHBIM cpeacTBoM (11. 17 [locranosnenus [Inenyma Bepxosroro Cyna P® ot 30 HostOpst 2017
r. Ne 48 «O cyneOHoi mpakTHKeE 10 JieslaM 0 MOILIEHHUYECTBE, MPUCBOSHNH U pactparey (nanee — [IIIBC PO Ne 48
[5]). Tpencrasnsiercs, 4To B TaKUX CITy4asx MOTYT OBITh HCIOJIL30BaHBI TOJNBKO IJIATEKHBIE KapThl THO0 cMapT-
(hOHBI C IPUBSI3aHHBIMU K HIM TEMH K€ KapTaMH. XHIIIEHUE JICHET C UCIIOJIb30BaHIEM MHBIX 3JIEKTPOHHBIX CPEICTB
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iarexa («aTepHer-6anky, « Annekc.lensrny, Webmoney) He mpeamnonaraeT yaactus TpeThuX . Takue TpaH-
3aKkmu 0OpadareiBatoTcs aBToMarndeckd. [1o cmpicmy a63. 2 . 17 [TIIBC P® Ne 48 B 3THX ciy4asx COOESHHOE
ciietyeT KBaTn(UIUpoBaTh KaK KPaxy.

Takum 00pa3om, BBUIY CKa3aHHOTO HE MPOTHO3UPYETCs MIpoKoe mpumerenue cT. 159.3 YK PO B memnax o
XHICHAH JICHET C MCIOIb30BAaHMUEM JIPYTHX IEKTPOHHBIX CPEACTB IuiaTexa. OueBHIHO, YTO OAHKOBCKAs TalHA
TIPY 3TOM HE HapymaeTcsi (OTCYTCTBYET JOTIOIHUTENbHBIN 00BEKT), @ CaMO MTPECTYIUIEHUE COBEPILAECTCS IIPH HEMO-
CPE/ICTBEHHOM IPUCYTCTBUH MTOXUTHTES.

Taxxe cieayer OTMETHTb, YTO XHIIEHHE KPUITOBAIOTEI nof aeiictBue cT. 159.3 YK P® He nmoamanaer.
CrouT yKasarb, 9T0 B CHiIy 1. 19 cT. 3 3akOHa 0 HaMOHATILHOW IUIATEXKHON CHCTEME ITOHSTHE 3JIEKTPOHHOTO CpeJi-
CTBa IUIATEXa TECHO CBSI3aHO C JCHEXHBIMU CPEICTBAMH, K KOTOPBIM KPHUIITOBAIIOTa HE OTHOCHUTCS. [lo Tem xe
MIPUYHHAM HE pacipocTpansercs nerictsre cT. 159.3 YK P® Ha 1UCKOHTHBIE U IICEBIOIUIATEKHBIE KapThI, TPEIy-
CMaTpPUBAIOIINE pacyeT paHee HaKOIUIEHHBIMHU OasliaMu.

Bwmecre ¢ Tem ykasaHue Ha IIMPOKUN IpenmeT npectymiueHus B cT. 159.3 YK PO u uckimoueHue u3 Hee
CIEMAIBHOTO CII0c00a — «0OMaHa yIoJIHOMOYEHHOTO PAaOOTHUKA KPEAUTHOM, TOPTOBOM I MHOM OpraHU3aInmm
— HOPOXKAAIOT KOHKYPEHIUIO ¢ HOPMOI1, ipeaycMoTpeHHoH cT. 159.6 YK P®. Hanpumep, paHbllie XUIEHUS C HC-
MOJTE30BAHUEM CHCTEM TI0J1 00ImmMM Ha3BaHueM «/HTepHeT-0aHK» KBAMMUIMPOBAUCH 110 CT. 159.6 YK P®. He-
ACHO, KaK X KBATM(DULIUPOBATH TEHEPh, YIUTHIBAA, YTO IO CMbICITY 3aKOHA O HAIJMOHAJIBHOH IJIATEXHON CHCTEME
«HTepHeT-0aHK» — ATO JEKTPOHHOE CPEJICTBO IIaTexa [6].

Pestomupysi, MO)XHO OTMETHUTB, YTO 3aKOH IPHHSAT BIIOJHE CBOEBPEMEHHO. XOTs caM 10 cebe OH BpAl U
OKa)XKeT BIIMSHHE Ha COCTOSIHUE KHOEPIPECTYITHOCTH B CTpaHe, TIOCKOJIBKY HE CBSI3aH C YPOBHEM PacKphIBAEMOCTH.
B ¢espane 2018 r. munnctp MB/I Poccun Biagumup KonokosbiieB myOnudHO Opu3HAT TOT (DAKT, 4TO ATOT YPO-
BEHb JIOCTATOYHO HU30K. [IpoTHBOAEHCTBIE KHOEPIIPECTYITHUKAM CETOIHS OCYLIECTBISETCS CKOPEE IyTeM ITOCTO-
STHHOTO COBEPIIIEHCTBOBAHNUS OaHKaMH TEXHOJIOTHH, TTO3BOJISIOLINX MTOBBICUTH 0€30IaCHOCTh JaHHBIX KIMCHTOB.

Ocraercs HaneAThCS Ha TO, YTO MHQPOpMANUs 00 YCHICHHH OTBETCTBEHHOCTH 33 XUILEHUS C OaHKOBCKUX
CUETOB WJIM 3JIEKTPOHHBIX JICHET MOMOXET OTBPATUTh 3JI0YMBIIIIIEHHUKOB OT ITOJ00HBIX AeHCTBHH. [ 1aBHOE U151
3aKOHOJIATEN TeTleph — OTCISKUBATE MPABOIPUMEHUTENHHYIO MIPAKTUKY, TaK KaK MompaBku B cT. 159.3 YK PO
CO3Jal0T PUCK HEONPABAAHHOM KOHKYPEHIIMH HOPM M HETIPAaBIJIBHOTO IPHMEHEHHS 3aKOHA.

Takum 00pazom, o1 MOHSITHEM «MOIIEHHUYIECTBO C UCIIONB30BAHMEM HIICKTPOHHBIX CPEACTB TUIATEXa» MO-
HUMaeTcs! TARHOE XHUIIEHHE Ty>KOT0 MMYIIECTBA WM IPHOOPETEHNE TTpaBa Ha Uy)KO€ UMYIIECTBO ITyTeM oOMaHa
WJIN 3JI0yTIOTPEOICHUS JOBEPHEM.
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A.U. ITooowenko

PA3BUTHUE 3AKOHOJIATEJIbCTBA O CYBCUIUAPHOM
OTBETCTBEHHOCTH B POCCHUM U 3A PYBEKOM

B cmamve paccmampusaemcs npasosoe pezynuposanue uHCMumyma
cybcuouapuoti omeemcmeennocmu Poccuu u cpagnenue e2o ¢ 3apybedcHvimu
cmpanamu. Packpwisaromes ocobennocmu [onxonackozo, amnenoamepuxan-
CKO20 U HeMeyKo20 3aKOHOO0amenbCmea 0 6anKpoOmcmee 6 4acmu pecymuposa-
HUSL UHCTNUMYMA NPUBiedeHUs K CyocuouapHol omeemcmeeHHOCMY KOHMpo-
UpyIoue2o 00NICHUKA TUYO.

Kniouesvte cnosa: cybcuouapnas omeemcmeeHHOCHb, O0ANCHUK, KOH-
mpoaupylowee ayo, 6AHKPOMCMEo, Kpeoumop, omeemcmeeHHoCmy 00IHC-
HUKA.

CyOcuauapHasi OTBETCTBEHHOCT B OaHKPOTCTBE ITO3BOJISIET YCTAaHOBUTH OTBETCTBEHHOCTD PYKOBOAUTENEH
Y YYaCTHHKOB KOMIIQHUI1 32 JOJITH U 00s13aTeNIbCTBA OpraHU3aluy, KOTOpasi HaXOAUTCS B Ipoliecce OaHKPOTCTBa.
B cimyuae GaHKpOTCTBA, KOTAA OpraHU3als HE B COCTOSHUY BBINIOJHATH CBOHM O0S3aTENBCTBA IEped KPemuTo-
pamu, cybcuanapHasi OTBETCTBEHHOCTD MTO3BOJISIET NMIPUBJIEKATh K OTBETCTBEHHOCTH JIUL], UMEIOIINX TPIMOE WIIH
KOCBEHHOE y4JacTHe B YIPaBICHUU OaHKPOTCTBYIOIIEH OpraHu3amnueii.

C nauaina geiictBus 3akoHa «O GaHKPOTCTBEY» BOIPOC O CYOCHANAPHON OTBETCTBEHHOCTH CTall 00BEKTOM
mpokoro oocyxaenuns. ['masa I1I.1 6puta BHeceHa B 3akoH B 2009 romy, mpexycMmarpuBas BO3MOKHOCTD 00Ka-
JIOBaHUS CHETIOK, CASNaHHbBIX TOJDKHUKOM. B 3TOM pa3zmene Takxke Obuia BBelleHa paBoBasi JeHUHULNSA «KOHTPO-
JMPYIOIIETO JOJDKHUKA JIUIA» M PACIINPEHO OOBSICHEHNE OCHOBAHMH NMPHUBIICUEHUS STOTO JHUIIA K OTBETCTBEHHO-
ctu. 3ateM 3akoH «O 6aHKPOTCTBE» OBLIT JOIIOHEH OTAEIBHON TTIaBOM.

B 2013 romy 6611 IpUHAT 3aKOH, KOTOPHIH OMpPEAEIsIieT OCHOBHBIE aCTIEKTHI IPUBIICUEHIS PyKOBOJUTENS K
cyOcuanapHOi OTBETCTBEHHOCTH, €CITM KOHKYPCHAsI Macca HEA0CTaTOYHA /TSl yZOBJIETBOPEHHSI TpeOOBaHMH Kpe-
JIUTOPOB B CBS3U C IPOTHUBOIPABHBIMHY ACHCTBUSIMH, OCYIIECTBICHHBIMH 3THUM JIMIIOM. Ba)kKHBII 3Tan B pa3BUTHA
WHCTUTYTA CyOCHINApHON OTBETCTBEHHOCTH PYKOBOIUTENS NOJDKHHUKA ObUT MocTHTHYT B 2017 Tommy ¢ BBeIeHHEM
TIOTIPaBOK B 3aKoH o OankpotcTse (TiaBa 111.2), a Takxe ¢ mocranoBnennem [Inenyma Bepxosaoro Cyna Poccmii-
ckoit @eneparuu ot 21 nexabpst 2017 roxa.

JeranbHoe pazbsCHEHHE 3aKOHOJATENbHBIM HOBEJUIAM ObLIO MPEIOCTABICHO B TEKCTE MOCTAHOBJICHHS
ITnernyma Ne 53 «O HEKOTOPBIX BOIIPOCAX, CBSI3aHHBIX C MPUBJICYCHUEM KOHTPOIUPYIOUTUX JOJDKHHUKA JIUIL K OT-
BETCTBEHHOCTH mpu GankpoTcTBe» ([anee - [Tocranosnenue [Tnenyma BC PD Ne 53) [1].

B HOBBIX nonpaBkax K 3akoHy «O HecoCTOATENbHOCTH(OAHKPOTCTBE)» MOSIBUIACH KOHUETIUS «CHATHS
KOPIIOPaTUBHOMU ByaJli» COTJIACHO KOTOPOH, CTaJI0 BO3MOXKHO OOHAPY)KUTh HACTOSILIIET0 KOHTPOJIUPYIOILETO JINIA
(Tak Ha3pIBAEMOr0 «TEeHEeBOro OcHeduimapa») 0e3 oOpalleHHs K HOMUHAJIBHOMY JUPEKTOPY, KOTOpBIH ¢(op-
MaJIbHO UCIIOJHSAJ POJIb PYKOBOAUTENS, HO HE IPHUHUMAJ CTPATErHYECKUX pellleHUH. DT HOBbIE U3MEHEHUS SB-
JISIFOTCS SIPKUM OTPAXKEHHEM BIIUSIHUS aHIJIO-aMEPHKAHCKOIO paBa Ha POCCHICKYIO IIPAaBOBYIO CUCTEMY [2].

®enepanbpHBIM 3aK0HOM «O HECOCTOATENLHOCTH (OaHKPOTCTBE)» OlpeieTIeHbl KOHKPETHBIE JIULA, KOTOPhIe
HPEIIoaraeTcsl, YTo SBISIOTCS KOHTPOIMPYIOLIMMH JOJDKHHUKA U MOTYT OBITh IIPHBJIEYEHB! K CyOCHIHapHOI OT-
BETCTBEHHOCTH. DTOT MEpEYeHb HE ABJIAETCS MOJTHBIM M MOXKET OBITh pacIIMpeH. B Hero BKIIIOUEHBI: PyKOBOAU-
TelNb JOJDKHUKA U WIEH UCTIONHUTENILHOTO opraHa. Takxke B IlepeueHb BKJIIOYAIOTCS YIaCTHUK MU aKIHOHEp 00-
IIeCTBa-I0JDKHUKA, UMetoInil Oosbiine 50% akiuil uin J0Jiei B yCTaBHOM KaIUTale.

JIuia, KOTOpBIE MOTYT OBITh TIPU3HAHBI KOHTPOIMPYIOIMMH J0JDKHHUKA, MOTYT TakKe ObITh IIPU3HAHBI CY-
JIOM B KaueCcTBEe KOHEYHOTO BHITOZ0NpHOoOpeTarens (OeHeduiapa) o0IiecTsa B COOTBETCTBUH C YACTIO S5 CTaThH
61.10 magHOrO 3aKOHA.

© A.N. Tlo6omenko, 2023.
Hayuneiii pyxoBoautens: [Juxmsap Aneenuna HMeanoséna — KaHIUAAT IOPUIMYECKUX HAYK, JOLEHT Ka-

(henpbl rpaskIaHCKOTO TpaBa U nporecca, OpioBckuii rocyaapctBenHsiit yanBepeureT uM. U.C. Typrenesa, Poc-
CHSL.
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Kak yxe oTMe4anocs BbIIIE, B paCCMaTpUBaEMOM 3aKOHE €CTh OT/EIbHAs TJ1aBa, IIOCBAILICHHAS BO3ZMOX-
HOCTH IIPUBJICYEHHS YKa3aHHBIX JIMI K CyOCHANApHON OTBETCTBEHHOCTH. Kpome Toro, I MpaBWIBHOTO U TOJI-
HOTO TpuMeHeHus1 HopM Ob10 mpuHATO [loctanosnenne [neayma BC P® Ne 53. Takum 0O6pa3zom, IpOH30MILIO
OTCTYIUIEHHE OT IpuMeHeHns onoxennii cratell 10 @3 «O HecocTosTenbHOCTH (0aHKPOTCTBE)», KOTOpAast MOTe-
psiyia CBOIO IOPUIAMIECKYIO CHITY.

B cootBerctBum ¢ mynkrom 3 crateu 53.1 T'K Bce nmuma, KOTopbie CrOCOOHBI OMPENENUTE NSHCTBUS FOPH-
JITYECKOTO JIUIIA ¥ MOTYT JaBaTh YKAa3aHHsI €r0 OpraHaM yHnpaBlIeHHs, 00513aHbI A€HCTBOBATH pa3yMHO U 100poco-
BECTHO B MHTEpecax 3TOro I0pHandecKoro auna. Jluia, He coOmoaoniie 3To TpedoBaHNe, HECYT OTBETCTBEH-
HOCTb 32 IPUYMHEHHBIE YOBITKH 3TOMY IOPHIMYECKOMY JIHILY.

B nynxTe 61.11 6b1H paccMOTpEHBI OCHOBAHUS JUTSI TIPUBIICUCHUS K CyOCHAMapHONH OTBETCTBEHHOCTH B
Hacrosimiee BpeMsi. [loaToMy HEOOXOIMMO paccMOTPETh pa3AeieHHs ACHCTBUM, KaK OCHOBAHMWS NPHBIICYECHUS
Juna K cyOcHanapHOM OTBETCTBEHHOCTH OT JICHCTBHM, HalpuMep, PyKOBOJWUTENS OPTAaHU3ALMH, CBI3AaHHBIX C
OOBIYHBIM NPEIPUHAMATEIIECKUM PHUCKOM.

ITynkrom 18 TloctanoBnenus Inenyma BC PO Ne 53 ycraHoBineHO paBui1o, COracHO KOTOPOMY KOHTPO-
JMpYIOIIKE JOIDKHUKA JINIIA He TOAJIeXKaT IPUBIICUCHUIO K CyOCHIMapHOi OTBETCTBEHHOCTH, €CIIH €r0 JeHCTBHSA
(vnm Ge3nelicTBHE), KOTOPBIE MPUBENIN K HEraTUBHBIM HOCIEICTBUSAM IS TOJDKHUKA, HE BBIXOIMIIH 38 MIPEACIIbI
OOBIYHOTO AENIOBOTO PHCKA M HE HApyIIAIH NPaB U 3aKOHHBIC MHTEPECHI I'PayKIaHCKO-TIPaBOBOTO COOOLIECTBA,
O0BEIUHSIONIETO BCEX KPEIUTOPOB.

JleSTeNbHOCT 110 YIIPaBISHUIO OpraHn3anuell B OOBIYHOM PeXUMe KOHTPOJIUPYIOLIHNM JIMIaM O3BOJISET
HECTH OTBETCTBEHHOCTb TOJIBKO 32 YOBITOUHBIE PEIIEHHS, IIPH STOM HE UCTIBIThIBAs OecriokoiicTBa. BaxkHo oTMme-
TUTb, YTO OOBIYHBIM MPEINPUHUMATENBCKHH PUCK — 3TO CYOBbEKTHBHOE MOHATHE, KOTOPOE MOAPa3yMEBAET 0CO-
3HAaHHBIN BBIOOp CYOBEKTa U3 HECKOJIBKIX BO3MOXHBIX BapHAHTOB MOBEACHUA. Takoi BBIOOD, 0 MHEHUIO CyOh-
€KTa, JOJDKEH IIPHUBECTH K YBEITMUCHUIO TPUOBUIN X03HCTBYIOIIEro CyobekTa. OnHaKo, H3-3a HEONPEAEICHHOCTH
U CyOBEKTHBHOCTH OLIEHKH BO3MOXHOTO PE3yNbTaTa, MOJI0KUTEIBHOTO HCX0/1a MOXKET U HE OBITH.

Iocranosnenune [Ireayma BepxoBroro Cyna Ne 53 netaiapHO perfiaMeHTHPYET MPOLEAYPY IPUBICUCHHS
JUIa K CyOCHANapHOi OTBETCTBEHHOCTH B OTedecTBEeHHOM Moenu. B @3 «O HecocTosTenbHOCTH (OAaHKPOTCTBE)»
YKa3bIBAIOTCS TOJIBKO OCHOBHBIE MOMEHTHI ATOH MPOLIEAYPHI.

B Poccun cymecTByeT HHCTUTYT CYOCHIMApHOI OTBETCTBEHHOCTH, KOTOPHI NMEET aHaJIOTHIHbIE MHCTH-
TYTHI B 3apyOeKHBIX MPABOBBIX cucTeMax. Psia yuensrx, xmrodas E.A. Cyxanosa [3], A.B. Eroposan K.A. Yca-
yeBa [4], 0OTMEYalOT, YTO WHOCTPAHHBIC 3aKOHOJATENLHBIE CHCTEMBI TaK)KE€ MMEIOT WHCTUTYTHI IIPUBIICUCHUS K
OTBETCTBEHHOCTH KOHTPOJINPYIOIIHX JIUII, KOTOPBIE IIOXO0KH HA HHCTUTYT CYyOCHMapHO OTBETCTBEHHOCTH B Poc-
cud. B 3amagHOEBpONENCcKOi MPakTHKE 3TOT WHCTUTYT HA3bIBACTCSl «ITPOHMKHOBEHHWEM 33 KOPIIOPATHBHEIE TO-
KPOBBI», (ITIPOKATBIBAHIEM KOPIIOPATHBHON BYaIn» U «ITPOHHU3BIBAIONIEH OTBETCTBEHHOCTHIO», 3 B AMEPHUKAHCKOH
JIOKTPHUHE — «ITPOKAIIBIBAHUEM KOPIOPATHBHON MacKm.

["OHKOHT 3aHMMAaJICs Pa3pabOTKON MPOIEAYpPHI IPUBJICYSHHUS] KOHTPOJIMUPYIOLIHX JIHI K OTBETCTBEHHOCTH B
cirydae 0aHKpOTCTBA, KOTOpas Obljla CXOJHA C POCCUICKMM MHCTUTYTOM. HTepec k ['OHKOHTY M ero mpaBoBOU
cucreMe (OCHOBAHHOW Ha OOIIEeM IIpaBe) BO3HHK B CBSI3H C €r0 CTaTyCOM «MHPOBOIO ()MHAHCOBOTO LIEHTPa», a
0COOCHHOCTH MPOLEAYPHI NMPHUBIEYEHHS JIUI K CYOCHIMapHOH OTBETCTBEHHOCTH MPEICTABIAIOT MHTEPEC M
CPaBHUTEIILHOTO NPABOBOT0 aHayn3a. HopMaTHUBHBIE aKThl, PErYJIHPYIOLINE BOIIPOCH HECOCTOSATEIBHOCTH FOpH-
JIMYECKUX JINL, BKIoUaroT Yka3 «O komnanusx» (I'maBa 32-32n) (Companies Ordinance), [Tocranosienue «O
KoMIaHusx» (r71aBa 32-32H), B kotopoM conepxkutcst uapopmarus o Cap. 32-32H). He conepkuTcs B BBIILIEYIIO-
MSIHYTBIX HOPMAaTHUBHBIX aKTaX MHCTUTYT, KOTOPBII OBl MO3BOJISUI NPUBJIEKATh YYACTHUKOB K JIOTIOJHUTEIHLHON
OTBETCTBEHHOCTH 110 33/I0JKCHHOCTSIM KOPIIOPALIUH.

B 2000 rony Komuccus o npaBoBoii pedopme B ['OHKOHTE BbICKa3alia UICI0 O «HECOCTOSTENBHOU TOp-
TOBJIE», KOTOpasl MIPEeAyCMaTpUBAET BO3JIOKEHHE JIUYHON OTBETCTBEHHOCTH Ha 3aMHTEPECOBAHHBIX JIUII JIOJDK-
HUKa. [ T1aBHas 3a/1aua JTaHHOW KOHIEIIMHU 3aKJII0YaeTCs B TOM, YTOOBI AUPEKTOPHI MPABUILHO BBITOJIHSIIN 005-
3aTebCTBA Nepes KpeauropaMu. KoHIEeNist OMuChIBAaET CUTYAINH, B KOTOPBIX OTBETCTBEHHOE JIUI0 KOPIIOPALIUH
MIPOJIOIDKAET OM3HEC-IESITENIbHOCTD, HECMOTPSI Ha 3HAHKHE O HEIUIATEKECIIOCOOHOCTH IEPCOHBI.

Cyns mo muenuto B.E. BekoBa u B.A. KynpusHoa HECMOTps Ha TO, 9TO JaHHAs KOHIEHII B UTOTE
ObLIa OTKIIOHEHA, HEO0XOIMMO BHECTH COOTBETCTBYIOIME H3MEHEHHUS B YaCTH MPUBIICUEHHUSI JINL], KOHTPOIHPYIO-
IIMX JIOJDKHHKA, K OTBETCTBEHHOCTH. B 3aKoHOMarenscTBe ['OHKOHTa MOYKHO HATH MOJI0KEHHS, KOTOPbIE TI03BO-
JISIFOT C/IeNIaTh BBIBOJI O HAIWYHMU CBOEOOPA3HOTO MHCTUTYTA OTBETCTBEHHOCTH, XOTS MO3WTHBHO 3aKperuleHHas
BO3MOHOCTb TIPUBJICUCHHUS K CYOCHANAPHON OTBETCTBEHHOCTH OTCYTCTBYET [5].

Bo-nepBbIx, mukBHIaTOp (JIMKBUAAIIMOHHAS KOMUCCHUS) 00s513aH IPOBECTH (PMHAHCOBYIO ITPOBEPKY B COOT-
BETCTBHH C 3aKOHOJIATEILCTBOM, B pPaMKaX KOTOPOI UMEETCs BO3MOXKHOCTh 3allpOCUTh MH(OpMAIIUIO O BCEX aK-
THBaX " O6$[33Te.]'[bCTBaX KaK TEKyIIHUX COTPYAHHUKOB, TaK U 6])IBLLII/IX COTPYAHHUKOB KOMITaHHH.
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Bo-BTOpEIX, cTaThs 271 3aK0HAa 0 KOMITAHUSIX YCTAHABIHUBAET, YTO JIF000E JTUIIO MOXKET OBITH MIPUBIICYECHO
K YTOJIOBHOW OTBETCTBEHHOCTH (IITpad M TEOPEMHOE 3aKIIIOUEHHUE), €CITH OHO COBEpILAeT NeHCTBHS, CBI3aHHbIE C
MIPE0CTABICHUEM HEMOIHOW M JIO)KHON MH(OPMAIMX O UMYIIECTBE KOMIIAHWHN, yTANBAHUEM HJIM OTKa30M B
nepesade aKTHBOB JMKBUAATOPY (JIMKBUAAIIMOHHOW KOMHCCHH) WIIM BBIBOJIOM AKTHBOB M CEPHE3HBIM Hapyllle-
HHUEM JIOKYMEHTAIMOHHOTO MTOPSI/IKA.

Heo0Oxommumo 0TMETHTD, ITO MMPOBEICHHBIN aHAIN3 OAaHKPOTHOTO 3aKOHOAATENbCTBA | OHKOHTa MPUBOANT
K BBIBOy 00 OTPOMHOM Pa3JINuNH B PETYINPOBAHUH POCCHICKOTO OaHKPOTHOTO 3aKOHOJATEILCTBA B OTHOLIIEHUH
TIPUBIICYEHHUS KOHTPOIUPYIOMNX JIUI K CyOCHANapHON OTBETCTBEHHOCTH. KOHKpeTHO B I OHKOHTe OTBETCTBEH-
HOCTH KOHTPOJIMPYIOIUX JIMI] BO3MO>KHA TOJIBKO B CIydae KBATH(DUKAIMH UX IeHCTBUI KaK MOIIEHHHYECKHX, UTO
CTaHOBHUTCS YTOJIOBHBIM TIPECTYIIICHHUEM, UCKITIOYasi IPIMEHEHUE TPaXKIaHCKO-TIPABOBBIX MEp, UTO SIBIISIETCS He-
OOBIYHBIM TSI POCCUIICKON TIPaBOBOI CHCTEMEI.

3akoHozgarenbcTBO CoenmHeHHbIX IlITatroB Amepuku 1 Coenunennoro KoposeBcTBa, BOIpOCH, CBS3aH-
HBIE C IPUBJICYCHHEM KOHTPOIHPYIOIIETo JOJDKHHUKA JIUIO K CyOCHANApHON OTBETCTBEHHOCTH, CIIETyET OTMETUTD
cpellu ApKUX MpeAcTaBUTENIel aHII0-cakCOHCKOM npaBoBoil cembu. B CILIA pa3BuTHe HHCTUTYTA «IIpOKAJIbIBA-
HUSI KOPIIOPATHBHON Byaln» IOPUANYECKOTO JIMIA CBSI3aHO C HEJOBEPHEM 3aKOHOMATENSI K CaMOCTOSTEINbHOCTH
IOPUMYECKOTO JHIa. Takast MO3MIMs OCHOBaHA HAa TEOPUH (PUKINH, KOTOPasi OCHOBBIBACTCS HA ONPOBEPracMou
«IPE3yMIIIIN» Pa3eIbHOTO CYIIECTBOBAHUS KOPIIOPALMY U €€ Y4aCTHUKOB. VIMeeTcs BO3MOXKHOCTh ITPUMEHE-
HUSI TMYHOM OTBETCTBEHHOCTU YU4aCTHHKOB KOPIIOPALIUH B CIIydae 370yNOTpeOIeHHUs TOBEPHUEM, YTO MOXKHO pac-
CMaTpUBATh C TOUYKH 3PEHUS «IIPUBUIIETUNY, IPEAOCTABIIEMON ydaCTHUKaM KOPIIOPALHH.

[puBenenune B GamaHC MHTEPECOB BCEX YYACTHUKOB OTHOLICHHM, €CIIHM OBIJIO YCTAaHOBJIEHO 3710ynoTpediie-
HHE IIpaBaMU U UCIIOJIb30BaHUE OIPAHNUEHHON OTBETCTBEHHOCTH, - 3TO OCHOBHAS LIEJIb «CHATHS KOPIIOPAaTUBHOMN
ByaJli».

Hampumep, anst cynos B Kammudopaun nomycTum, Cimcok, KOTOpbIH cocTouT U3 20 MyHKTOB U B OCHOBE
KOTOPOTO JISKHUT TOKTPUHA «alterego».

[pumeHenue cenuanbHbIX Kputepres (o HazBanueM «laundrylists», «checklistsy, umerorux okoso 20
myHKTOB) B CIIIA HeoOXxoanMo IS yeTpaHeHHsT KOPIOpaTHBHOM Byann. OqHUM 13 Hanbolee pacipoCTpaHEHHBIX
OCHOBAHMH JUISl 3TOTO SIBIISICTCS JIOXKHOE MPE/ICTABICHUE, BBEACHHUE B 3a0Ty)KICHNE 1 MOIIEHHUYECTBO. B pe3yis-
TaTe JaBJICHUS HA IOPUAWYIECKOE JIUIO CO CTOPOHBI JIHI, (paKTHUECKH OCYIIECTBIISIOMNX ACATEIBHOCTh, MOTYT
IPUHUMATHCS PEILICHHS, HaHOCSIIHE yiep6 TakoMy iy [6].

[Ipumepom ycnoBuit U HCIOIB30BaHUS JOKTPHHBI «CHATHE KOPIIOPATHBHON BYal» MOXKET IOCTYKUTh
HEJIAaBHHI MPOLECC, B KOTOPOM OBLTH OTMEUEHBI CIICAYIOLINE BOIPOCHI [7]:

1.daxTt BmageHus U KOHTPOJISI caM MO cede elle He JOCTaTOYHOe OCHOBAHKE /ISl IPUMEHEHHS JOKTPUHBI;

2.COOTBETCTBHE MHTEpPECaM MPaBOCYANS HE SBISETCS TOCTATOYHBIM OOOCHOBAHHEM JUTS IPUMEHEHHS JIOK-
TpuHbl. IIpuBuerny Kopnopanuu UMET IPUOPUTET HAJ UHTEPECAMU I'OCY1apCTBa:

3.JloKTpuHa MpUMEHSIETCS TOJILKO B CiIydae HellOOPOCOBECTHOTO MOBEJEHHS, CBA3aHHOTO C UCIIOIb30Ba-
HUEM KOpHOpaTHBHOﬁ CTPYKTYPBI IS 1/136e>1<aH1/1$1 OTBETCTBEHHOCTU WJIN CKPBITUA JTUYHOCTH.

OTAMYHUTENILHON YePTOi SIBIISIETCS] IEMOHCTpALUs CyOCHIMapHOW OTBETCTBEHHOCTH B BenunkoOpuranum,
KOTOpast TpeOyeT JoKa3aTenbCTB (PAKTHUECKOT0 KOHTPOJISA U HEITPaBOMEPHOT0 NoBeAeHHs. OJHAKO 3TO HE ITOJIHO-
CTBIO COOTBETCTBYET IPUHIIUIIAM «CHSTHUSI KOPIOPATHBHBIX TOKPOBOBY». BenukoOpuTanus npeapssiisieT TpedoBa-
HHA K IPUBJICYCHHUIO K OTBETCTBEHHOCTH JIUII, OCHOBBIBASICH HA COYETaHMU (PaKTUUECKOI'0 KOHTPOJIA U HapyIIU-
TENBCKOTO MoBeAeHUA. [IpakTHKa HCIOIb30BaHUS 3TOTO HHCTPYMEHTA SIBIIAETCS PEIKUM HCKIIIOUEHHEM U B OC-
HOBHOM OTKa3bIBAacTCsl B IPUMEHEHNH JTAHHOW TMPAKTUKU.

OnHako Py UCIIOIb30BaHUN KOHLEINHU «CHITHS KOPIIOPAaTUBHOI Byalli» BO3HUKAET MpoOieMa B IIpaBo-
BOH cUcTeMe, Iie 3Ta KOHIEIIHs Oblia H3HaYaIbHO pa3paboTaHa. AHITIOCAKCOHCKAs MPaBoOBasi CUCTEMa, KaK U3-
BECTHO, SBIISIETCS MPELIEZICHTHOM, 1 3TO CO3JIaeT CI0KHOCTHU TIPH €€ COYETAHUH C POMAHO-TEPMaHCKOM CHCTEMOH.

Ilepexon K MCHOIB30BAHUIO «CHSTHSI KOPIIOPATUBHOM Byalu» W €ro ajanTauus K pOCCHMCKOW HOpMa-
TUBHO-TIPaBOBOH 0a3e sABIsIeTCI He00X0AUMBIM. OIHOKH U CIIOKHOCTH, BO3HUKAIOIINE B CTPaHaX, MPUMEHSIOIINX
AQHATOTUYHYIO CHCTEMY, MOTYT OBITh NPOAHAIN3UPOBAHBI C YIETOM OCOOCHHOCTEH 3aKOHOIATEIHCTBA KaXKIOU
KOHKPETHOM CTpaHbl. ECITM OTBETCTBEHHOCTH M TIOCIECTBUS 32 HApYIIEHUS OyIyT yKECTOUYEHBI, IEIOBbIE OTHO-
IIEHUs CTaHYyT Oosiee TOOPOCOBECTHBIMHU M YECTHBIMH. B HacTosiee Bpems 3Hau€HHE MOHATHUS «100pOCOBECT-
HOCTB» YCHJIMBA€TCS B OTEUECTBEHHOM 3aKOHOIaTelIbcTBe. OIHaKO MpobieMa 3aKIIF04aeTcsi B TOM, YTO 3TO NOHSI-
THE OLIEHOYHOT'0 XapaKTepa, OATOMY IpeAIoaraercs, YTo Py BBIHECEHUU PEUICHUSI CY/1bsl PYKOBOJICTBYETCS HE
HOPMAaTHBHO-TIPAaBOBBIMHU aKTaMH, & CBOUMH COOCTBEHHBIMHU OLIEHOYHBIMH CYXXJCHUSAMH. B Takol cutyauuu no-
THYHO MCIOJIB30BaTh JOKTPHHY [UIsl 00Jiee 000CHOBAaHHOTO CYXK/ICHHS CY/IbU C TOUKU 3PEHHS IOPUCIPYICHIIMN U
3aKOHa B 11e710M. Hepenko cy/ibl TOHOCThIO HTHOPUPYIOT KOPITOPATUBHBIH 3JIEMEHT M3-3a OTCYTCTBHS ITOJTHOLEH-
HOT'O PEryJMpOBaHus JaHHOTO BOIIPOCA.
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Paccmotpenme nen o «CHATHM KOPIOPATHBHOW Byalll» MMEET CBOIO MPOOJIEMy, KOTOPYIO CIEAYET OTMe-
THUTb — €€ CII0KHOCTh. HOpMBI 3aKOHOIAaTENIbCTBA, KACAIOLIUECS STOTO MIPOIIECca, HUKOTIAa HE CMOTYT OBITh TOYHO
cOpMyIMPOBaAHbI, TaK KaK BIMSHNE KOHTPOJIMPYIOIIETO JIMIA Ha OPTaHU3aIUIO IPEICTABISIET COOOH CIOXKHYIO
CXeMy, KOTOpasi B KaKAOM CITydae HHINBHIyalbHa. B TO e Bpems, cy Iy MpeaocTaBiIseTcs 10cTaToqHas cBo0oaa
JUISL IPUHSATHS PEIICHUs, KOTOPOE JOJKHO OCHOBBIBATHCS HE CTOJIBKO Ha 3aKOHE, CKOJIBKO HA JINYHOM BOCIIPHSATHH
CUTYallUU CyAbEH.

B paccmoTpennn BompocoB Cybl aHTTIOCAKCOHCKOH IIPaBOBON CHCTEMBI YaCTO IUTHPYIOT HAYYHBIE TPYAbI,
OCHOBBIBASICH Ha JIOKTpHHE. B poccuiickoil mpaBoBOi cUCTEME €CTh OTAEIbHBIE CIydaH, KOTIa MOXKHO HCIIOIb30-
BaThb okTpuHy: Koncturynmonustii Cyn PO n Bepxosnsrit Cyn PD yacto npuberaroT Kk MpuMEHEHHIO TIOKTPHHBI.
Opnnako apOuTpaXXHbIE CyIpl U Cyabl o0mel ropucaukimy PO penko MCMoab3yloT HaydHbIE TPYIBl B CBOMX pe-
HMIEHUSIX M3-3a 0COOEHHOCTEH npaBoBoii cucteMbl PD. B Poccnu mpuMmeHeHne «CHATHS KOPITIOPAaTUBHOM Byasn
OCJIOXKHSIETCSI, B CBSI3H C OCHOBAHUSMH, JISKAITIMH B HCIIOIH30BAHUN HOPMATHBHO-TTPABOBOHN 0a3bl, 4TO SBISIETCS
ere oJHoW npu4yrHoii [8].

[Nepeuncisist aHaIOTHX MEXTY POCCHMCKHAM M aHTJI0-aMEPUKAaHCKUM PETyJIMpPOBAaHHEM (B JJAHHOM CiTydac
naeHTHHUKANKs ), BAKHO 00paTUTh BHUMaHUE Ha cieayromiee. B neHTpe BHUMaHUS 3THX ITPAaBOBBIX KOHCTPYKIIUH
JIeXKaT yCIIOBHSL, KOTOPBIE ONPEAEIISIOT, SBJISIOTCS JIU JINIAa KOHTPOIUPYIOIMMU WK HET, U CyIbl UMEIOT JIeHCTBH-
TEJIBHO IMPOKUHA MPOCTOP AT MPUHATHSA PELICHUH B 3TOM Bonpoce. BmMecTo Toro 4toOsl BCTyath B 00CyKIeHUE
0 CYyLLECTBOBAHMUHU IIpeLieNeHTHOro npasa B Poccuiickoit denepanuu, Xo4y OTMETUTD, YTO HEKOTOPBIE PELLICHUS
MIOCIIEIHUX JIET NIPUBIIEKIN BHIMaHUE IOPUANIECKOrO COOOIIECTBa, TaK KaK OHU II0Ka3ald HeCTaHAAPTHBIE MO~
XOJIBI K IPUBJIEYCHHIO K CyOCHIMapHOI OTBETCTBEHHOCTH JIML, KOTOPbIE IBHO HE YIIOMUHAIOTCS B 3aKOHE O OaHK-
POTCTBE B KaU€CTBE KOHTPOIUPYIOIHUX.

[Mo3Bomnsier i B3auMocBsi3b il 3 1. 4 ct. 61.1019 u nonoxenuii ct. 61.1120 3akona o GakpoTcTBe Hop-
MYJIHApPOBATh CyJjaM COOCTBEHHBIE KPUTEPHH M «TECTHI» B COOTBETCTBUH C ICHCTBYIOLINM PEryIHMPOBaHAEM?

B I'epmanuu B XX BeKe BO3ZHHUKIM JABE KOHKYPUPYIOLME KOHLENUU IPOHUKAIOIENH OTBETCTBEHHOCTH —
«OTBETCTBEHHOCTH 3a KOHTPONbY» (Zustandshaftung) u «orBercTBeHHOCTH 3a moBemenue» (Verhaltenshaftung).
IlepBas KOHUENIMS OCHOBBIBACTCS HA HJEE TOTO, YTO OCHOBHOE OOIIECTBO HECET OTBETCTBEHHOCTH, €CIIM OHO
OKa3bIBACT MPOAOIDKUTENHHOE 1 CYIIIECTBEHHOE BIMSHNE HA X035 HCTBEHHYIO JIEATEIbHOCTD CBOMX JIOUEPHUX KOM-
nmaHnii. 3TO MOKHO Ha3BaTh OTBETCTBEHHOCTHIO, OCHOBAaHHOW Ha cTaTyce. Bropast KoHIennus, HalpoTHB, CUHU-
TaeT, YTO BAXKHO HE CTOJIBKO CaM CTaTyC OCHOBHOTO CYO'bEKTa, CKOJIBKO €ro MOBEICHNE IT0 OTHOIIEHHIO K JOYep-
HEll KOMITaHUH.

O6e xoHIenmwH, Oyay9d pacCCMOTPEHEI C Pa3HBIX CTOPOH, MMEIOT KaK CBOM ILTIOCHL, TaK M MUHYCHL. Of-
HaKO, KOHIETIIMsI OTBETCTBEHHOCTH 32 KOHTPOJIb HAXOIUT CBOE 00OCHOBaHME B TOM, YTO TJIABHOE OOIIECTBO, 00-
Nagas JOMUHHAPYIOIIUM ITOJIOXKEHHEM, BIIPaBE YCTAHABIMBATH 00s3aTENIbHBIC YKA3aHUS IS JOUYEPHHUX OOIIECTB,
YTO MOXKET NPHUBECTH K BOBHUKHOBCHUIO y6bITKOB Y KOHTPAr€HTOB JOYCPHUX O6LLI€CTB B CJIydac€ UX HEBBIIIOJIHE-
Hust 00s13aTenbeTB. ClieoBaTeNbHO, IIAaBHOE OOIIECTBO JIOHKHO HECTH YaCTUYHYIO OTBETCTBEHHOCTH 32 BO3MOX-
HbIE HETaTUBHBIE IIOCIIEACTBUS TAKUX ACUCTBUM. B 11€110M, 3TO CBA3aHO C NPUHLMIIOM IPOHUKAIOLIEN OTBETCTBEH-
HOCTH H TpeOyeT UX IOPAAOYHOrO NOoBeAeHH. BOo3HIKHOBEHHE YOBITKOB Y IOYEPHEr0 0OLIECTBA HE PEIKO CBSI-
3aHO C JEHCTBHAMH OCHOBHOTO OOIECTBA, KOTOPBIE HAPYIIAIOT KOPIIOPATHBHOE 3aKOHOATENbCTBO ['epManuy u
JHMLIAIOT JOYepHee 0OIIeCTBO BOZMOKHOCTH BO3PaKaTh MM HE BBHIIIOJHATH 00s3aTeIbHbIC yKa3aHUs OCHOBHOIO
o01ecTBa.

B poccuiickoM 3akOHOIATENILCTBE UIMEIOTCS CXOJICTBA C TepMaHcKoii koHIemnmeil Verhaltenshaftung. 3a-
KOHOZATENb MPsIMO yKa3bIBaeT Ha TO, YTO JIMIIO0 MOXKET CUMTATHCSI KOHTPOJIUPYIOIINM JIOJKHUKA, €CIIH OHO U3BJIE-
KaJIO BBITOJly U3 HE3aKOHHOTO MJIM HEOOPOCOBECTHOTO MOBEAEHUS JIHILI, O KOTOPBIX YIIOMHHAeTcs B cTaThe 53.1
I'K P®. [/lanHbIi TyHKT MpaBHiia OMPEAENIeT, YTO JHII0, KOTOPOe IEHCTBYET OT MMEHH IOPHIUYECKOTO JIUIA B
COOTBETCTBHH C 3aKOHOM HJIH YUPEIUTEIbHBIMHI JOKYMEHTaMHU, MOYKET HECTH OTBETCTBEHHOCTD, €ClIU OyneT mo-
Ka3aHo, 9TO €ro ACHCTBUS ObUTH HeTOOPOCOBECTHRIMU FITH HEPA3yMHBIMH, a TAK)KE €CITH ero AeicTBus (uiu Oe3-
JIEWCTBUE) HE COOTBETCTBOBAIM OOBIYHBIM YCIOBHSAM TIPAXTAHCKOTO 000pOTa WM TPEANPHHUMATEIHCKOMY
PHCKY.

HeOnaronpustHble TOCIEACTBUS Al JOJKHUKA U €r0 KPEAUTOPOB SABJIAIOTCS PE3yIbTaTOM JEHCTBUI KOH-
TPOJIUPYIOIINX JIUII, YTO SIBIISETCS] KIIOUEBBIM (PaKTOPOM, OIPEACIAIOMNM 3TO JUI0. OCHOBHBIM (HaKTOPOM, IO
KOTOPOMY JIMIIO TPHUBIIEKAETCS K OTBETCTBEHHOCTH, SIBJISIETCSl €ro MOBEAEHWE, a He caM craryc. KoHuemmus
Verhaltenshaftung yTBepsxaaer, 4To HenmpaBOMEpHBIE IEUCTBHUS KOHTPOIMPYIOIINX JIUII SIBJISTFOTCSI OCHOBHOM NpH-
4uHOU. B poccuiickoM paBoOBOM peryJUpOBaHIH PUCYTCTBYIOT 3JIEMEHTHI 000MX TOAXOO0B: 3JI0yNOTPeOIeH S
MIPaBOM M HaIPaBJIEHHOTO TPUMEHEHHS HOPM.

OcHOBaHMEM /ISl TIPUBJICYCHUS] K OTBETCTBEHHOCTH SBIISIETCS 3JI0YNOTPEOJCHUE MPAaBOM, HapylleHHE
IpUHIMIA T00pPOCOBECTHOCTH, a TaK)Ke Hepa3yMHbIe M HeJJOOPOCOBECTHBIE JACHCTBHSI KOHTPOJIMPYIOIIETO JIHIIA,
KaK yKa3aHo B 3aKOHE 0 0aHKpPOTCTBE U IOKTpHHE. B 3akoHe 0 6aHKPOTCTBE CYIIECTBYIOT MOJIOKEHUS, TAKHE KaK
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crateu 61.11-61.13, KOTOpBIE IEPEUNCIIAIOT OCHOBAHUS YIS IPUBJICUCHUS KOHTPOIHUPYIOMNX JOJDKHUKA JIHI K
OTBETCTBEHHOCTH. TakuM 00pa3oM, 3aKOHOIATEINb MIPSMO YCTAHABIHMBACT CIIELMAIBHBIA COCTAB IIPABOHAPYLICHHS
KOHTPOJIMPYIOIIETo JINIIA.

Takum obpasom Poccuiickoe 3akoOHOIATENBCTBO U Cy[eOHas MPaKTUKA TOJIBKO HAYMHAIOT PEryIHpOBaTh
OTHOILCHUS, CBA3aHHBIE C IPHBICYCHUEM KOHTPOJHMPYIOIIEro JOJDKHHKA K CYOCHAMApHO OTBETCTBEHHOCTH.
[IpeacraBisier HHTEpEC 3aKOHOJATENHCTBO ['OHKOHTA, KOTOPOE COIEPIKHT IOJIOKEHHS O BO3MELICHHH yIepoa
KpeauTopam 0e3 yueTa ¢akTa 6aHKPOTCTBA KOHTPOIHPYIOMIETO AODKHIKA. CXOCTBA M Pa3iINyus C aHTII0aMepH-
KaHCKMM M HEMEIKMM PETyIHPOBaHUSIMHE TaKk)Ke XapaKTEPHBI ISl POCCUIICKOI CHCTEMBI.
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A.U. ITooowenko

OCOBEHHOCTH NPABOBOI'O PEI'YJIMUPOBAHMUSI
CYBCUIUAPHOU OTBETCTBEHHOCTHU POCCUUCKHUM
3AKOHOJAATEJBCTBOM

B cmamve paccmampusaromes ocobennocmu npasogo2o pez2ynuposa-
HUA CYOCUOUAPHOU OMBEMCMEEHHOCU 8 POCCUUCKUM 3AKOHOOAMENbCMEE.
Packpuwisatomcs knouegvle MOMEHMbL 8 3AKOHOOAMENbCMEE 8 YACHU Pecyiu-
DOBAHUSA UHCIMUMYMA NPUSTIEYEHUS K CYOCUOUAPHOU OMBEMCIMBEHHOCIU KOH-
MpOoaUPYIOWe20 O0INCHUKA TUYO.

Knrouegvie cnosa: cybcuouapnas omeemcmeenHoCcmy, O0AHCHUK, KOH-
mpoaupylowee uyo, GAHKPOMCmMEo, Kpeoumop, OmeemcmeeHHoCms 00IiC-
HUKA.

WHctutyTt cyOcuanapHOi OTBETCTBEHHOCTH, HECMOTPSI HA MHOXKECTBO ITPOBEACHHBIX HCCIIEI0BAHUH U pa-
00T, 10 HACTOSIIIETO BPEMEHH SIBIISIETCSI HEOOBSITHOW TeppuTOpHei rpaskianckoro npasa [1]. B Hacrosiee Bpems
€ro 3aKOHOJIATeIhHOE PETYIUPOBAHHUE OTpaHUYMBacTCs TUIb obmiel crarbelt ['K PO (cr. 399) u HekoTOpHIMU
Pa3po3HEHHBIMH HOPMaMH, KOTOpbIe MOXKHO HaliTH B pa3/ieniax KojeKca 1 IPYTuX ClenruaibHbIX 3aKoHaX. OCHOB-
HBIE MOJIOKEHUSI O CyOCHAMApHOW OTBETCTBEHHOCTH OTHOCATCS K OOLIeH YacTH 00s3aTeIbCTBEHHOIO NpaBa H
Haxogsres B 1. 25 'K P® «OtBercTBeHHOCTD 3a HapymieHue obszatensery (c1. 399 'K PO) n Brimrouena B
3aKOHO/IATENBCTBO O IOPUAMYECKUX JIMIAX B BHJE CIIENMAIBLHBIX HOPM O CYOCHIMapHOH oTBeTcTBeHHOCTH. OHa
OTJIMYAETCS OT OCHOBOIIOJIATAIONIETO TIPABHIIa O CAMOCTOSATEIBHON NMYIIIECTBEHHOI OTBETCTBEHHOCTH IOpUANYIE-
CKOTO JINIA Mepe]l KPEAUTOPaMH, KOTOPOE SIBJISIETCS OCHOBOW B KOPIIOPaTMBHOM IpaBe. B mernoM aHanmusupys
cyOcuimapHyro OTBETCTBEHHOCTb 110 00513aTeNbCTBAM FOPUINYECKHX JIUI, MOXKHO CKa3aTh, YTO OHA ITPEACTABIISET
coboit HekoTopyro aHoManwio. [ K P® (ctatest 56) perynupyer mopsAoK BO3MEIIEHHS yiepOa, TpUIHHEHHOTO
TpaskaaHaM.

Jlo/pKHOTO BHMMaHUSI HOPMaMm O CYOCHJIMapHOM OTBETCTBEHHOCTH HE OBLIO YAEIEHO B XO0Jie peOpMBI
TPaXKIaHCKOTO 3aKOHO/IaTeNbcTBa. B mpoekte KoHuenmm coBepieHCTBOBaHHS OOLIMX TOIIOKEHUH 00s13aTelb-
CTBEHHOTO TpaBa Poccum ocmapuBaercst crienn¢uka CyOCHANapHOH OTBETCTBEHHOCTH B 3aKOHOJATEIHCTBE O
opuauyecknx unax. OnHako, He mpeaiaraeTcesi IepecMOTpeTh caM MHCTUTYT CyOCHIMapHOW OTBETCTBEHHOCTH
NJIN BBECTU O6U_[I/Ie HOPMEI O cy6(:1/1111/1apH01‘/'1 OTBETCTBEHHOCTU B 3aKOHOJATCIILCTBO O IOPUANYCCKUX JIMLAX. B
npoekte KoHmenum pa3BuTus 3aKOHOAATENbCTBA O opHaueckux junax u pasnene I Konunenmmn passurus
IPaXKIAHCKOTO 3aKOHO/IATEIbCTBA €CTh MPEUIOKEHNsI O CYOCHIMaPHOM OTBETCTBEHHOCTH, HO TOJILKO HEKOTOPbIE
W3 HUX y4TeHbI B n3MeHeHusx ['K PO [2].

Bomnpocsl, kacatomuecs: cyocuanapHOi OTBETCTBEHHOCTH, B HACTOSIIIEE BPeMsI HE UIMEIOT YETKOTO OTBETa
B IIPAaBOBOM HayKe M 3aKOHOJIATEIILCTBE.

1. O6beM OTBETCTBEHHOCTH CYOCHMAPHOTO AOJDKHUKA OCTAeTCsl HESICHBIM B 3aK0oHE. Kakum nMeHHo Tpe-
OoBaHMAM CyOCHIAMApHBIN JOJKHUK JIOJDKEH OTBEYATh K OCHOBHOMY JIOJDKHUKY: TOJBKO TPEOOBAHUSIM O IIPUMeE-
HEHUHU MEp OTBETCTBEHHOCTH 33 HAPYIICHWE OCHOBHOTO 0053aTeIbCTBA MIIN TaK)Ke TPEOOBAHMSM 00 MCIOIHEHUN
OCHOBHOTO 00s3arenbcTBa?

Ecnu HapyiieHne 0CHOBHOTO JIOJKHHUKA MPUBOIUT K BOSHUKHOBEHHIO TPeOOBAHUI B OTHOILIEHUU CyOCH-
JIMApHOTO JIOJDKHHKA, TO €r0 00S3aHHOCTH MMEIOT TOJIBKO JICHEXKHBIH XapakTep. B aToM cirydae cyOcuamapHbIi
JOJDKHUK JJOJDKEH BOSMECTUTH YOBITKH, BBIIIATUTH HEYCTOMKY U Tak gajiee. OIHAKO, eCIM CyOCHIMapHbIi JOMK-
HHK TaKOKe HECET OTBETCTBEHHOCTH 3@ MCIIOJHEHHE OCHOBHOT'O 0053aTeIbCTBa, TO €r0 00sS3aHHOCTH MOTYT OBITH
KaK JICHe)KHOTO, TaK U HaTYypaJIbHOTO XapakTepa. JTO 03Ha4YaeT, YTO OH JOJDKEH (paKTHUECKH UCTIOIHHUTH 00s13a-
TENTLCTBO M HECTH OTBETCTBEHHOCTH 3a €TI0 HENPAaBUIILHOE HCIIOJTHEHHE.

CyOcunnapHasi OTBETCTBEHHOCTB OIPENEISeTCsS KaK OTBETCTBEHHOCTD 3a HApYIICHHE 00s3aTeIbCTB. JTO
03HAYaeT, YTO CyOCHIMapHBIN JTOJDKHUK 00513aH BO3MECTUTH YOBITKH U YIIATHTH HEYCTOMKY KPEIUTOPY B CiIydae
HEHCIOJIHEHNUs 00513aTeNIbCTBA, TAK XKe KaK OCHOBHOM JIOJDKHUK. TaKoi BEIBOJ ITOATBEPKAASTCS IIYHKTOM 1 cTaThu
399 I'paxxganckoro koaekca P®, rae TOBOPUTCS O TOM, 9TO CYyOCHIMAPHBIA JTOJKHUK HECET HOTIOTHHUTEIBHYIO
OTBETCTBEHHOCTh Hapsi/1y C OCHOBHBIM JIOJDKHUKOM.

© A.N. Tlo6omenko, 2023.

Hayunsrit pykoBonutens: Juxmsap Anecenuna Meanosna — KaHARAAT IOPUANIECKUX HAYK, JOLEHT Kadenpbl
TpakIaHCKOTO MpaBa 1 npouecca, OpnoBckuii rocyaapcTBeHHbI yauBepenteT uM. M.C. Typrenesa, Poccus.
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Ha npakrtuke x cyOcuanapHOMY JOJDKHUKY NP TPUMEHEHUH HOPM O CyOCHIMapHOW OTBETCTBEHHOCTH
BO3HMKAIOT TPeOOBAHUS 00 MCIOIHEHNH OCHOBHOTO 00513aTEIbCTBA M IPUMEHEHNH MEP OTBETCTBEHHOCTH 32 €T0
HEHa/IJIeXKalllee NCIOHeHNE, a He TpeOoBaHus 00 yIuiaTe OCHOBHOTO JIOJITA, MPOIEHTOB, HEYCTOCK M T.J. DTO
nepeuntepnpetupyet crarbs 399 'K P®, kotopast gaeT ocHOBaHMsI JyIsl TAKOTO TOJIKOBaHWs. B myHkTe 1 roBo-
pHUTCSl O «TpeOOBaHUSIX» KPEIUTOpa K OCHOBHOMY JIOJDKHHKY, HO HE YTOUHSIETCSI XapakTep 3THUX TpeOOBaHWIA,
HarpuMep, TpeOOBaHUS O BO3BPATE CyMMBI 3aiima.

Ecim ocHOBHOI JJOJDKHHK HE XOYET BBITOJIHUTH TpeOOBaHHE KPEUTOPA, TO B COOTBETCTBUU C ITyHKTOM 1
KPEIUTOP MOXKET MPEIbIBUTh TOMY XK€ JIOJDKHUKY TaKoe e TpeOoBaHHe, BKIIoYas TpeOoBaHNe 00 MCIOIHEHUH
00513aTeNbCTBA, @ HE TOJIBKO TPeOOBaHNE O IPUMEHEHNH OTBETCTBEHHOCTH (BO3MEIICHNH yOBITKOB, yIUIaTe He-
ycToiiKu 1 T.71.). CienoBarenbHo, 00s13aHHOCTh CYOCHIMApHOTO JIOJDKHUKA MOXKET 3aKITF0UaThCsl HE TOJIBKO B BbI-
IJ1aTe€ ACHET, HO U B BBINIOJTHCHUN KOHKPETHBIX ﬂeﬁCTBHﬁ.

2. IlpaBoBas mpupoja 00S3aHHOCTH CYOCHIMAPHOTO JOJDKHHKA, 3aMEHSIONIETO0 OCHOBHOTO JOJDKHHUKA,
ocraercst HesicHOH. CyIecTByeT BOIPOC, 3aKJIIOYASTCsl JIM 3Ta 00513aHHOCTH CYOCHIMAPHOTO JTOJDKHHUKA B UCTION-
HEHUU COOCTBEHHOT'O 00513aTeNbCTBA M0 OTHOIICHUIO K OCHOBHOMY JIOJDKHHKY, TIPH 3TOM 00BbeM 00s13aTeNbCTBa
cyOcumapHoro JJOJDKHUKA COBITQAACT C 0053aTEIbCTBOM OCHOBHOTO JIOJDKHHMKA, HO MMEET CaMOCTOSITEIIbHbIA Xa-
paxtep. Mnu ke cyOcnanapHbIi JOIDKHUK MCHOJHSET 00513aTelIbCTBO OCHOBHOTO JTOJDKHHMKA B KaUECTBE «CyOCH-
JIMapHOTO JOJKHUKA» U SIBIISIETCS] CTOPOHOH 110 3TOMY 00513aTENIbCTBY.

Ba)XHOCTh JAHHOTO PELICHMS 3aKIIF0YAETCS B €r0 MPAKTHYECKUX ITOCIEACTBUSX, KOTOPbIe BKI04aoT [3]:

1) yrouHeHune craryca OCHOBHOTO 00sI3aTeNIbCTBA ITOCTIE YOBIETBOPEHHS TPEOOBAHUS KPEAUTOPA CO CTO-
POHBI CyOCHANAPHOTO TOJDKHUKA;

2) ompezesieHre XapakTepa TpeOOBaHuU, KOTOPbIE CYOCHINAPHbIN TOKHUK MOXKET IPEAbSIBUTH OCHOB-
HOMY JIOJDKHUKY TTOCJIE TOTO, KaK OH BBITIOJIHUT TPEOOBaHMS KPEAUTOPA.

[Ipu cobmronennn 06beMa COOCTBEHHOTO 00sI3aTeNbCTBA CYOCHINAPHOTO JTOJDKHHUKA, KOTOPOE COBITATacT
¢ 00peMOM 00513aTETHCTBA OCHOBHOTO JIOJKHHUKA, OCHOBHOE 0053aTENILCTBO HE MPEKPAIIAeTCs, a TpaBa KpeauTopa
MepeXOJIT K CyOCHIMapHOMY JOJDKHUKY. DTO TIPaBUIIO MPUMEHSIETCS B CIydae J0TOBOpa MOPYYHTENHCTBA U HC-
MOJTHEHUS 00s13aTeNbCTBA TPEThUM JiniioM. CorllacHO pa3bsicHeHUsIM Briciiero Apoutpaxksoro Cyma ot 12. 07.
2012 Ne 42[4], monoxenus [ paxkmaHCKOTO KOJEKCa O PETPECCHBIX TPEOOBAHUAX HE MPUMEHSIOTCS K OTHOIICHHUSM
MEX/1y IOPYYUTENIEM, UCTIOJIHUBIINM CBOE 00513aTEbCTBO IIePel KPEJUTOPOM, U JIOIDKHUKOM.

OCHOBHOE 00513aTeNLCTBO MPEKPATHTCS, €CITM CYOCHIMAPHBIN JOJKHUK UCTIOIHHUT €0 BMECTO OCHOBHOTO
noivkHuKa (cornmacHo 1. 1 cr. 408 'K P®). B Takom cirygae, TpeboBaHHEe KpeaUTOpa K CyOCH THApHOMY JOJDKHUKY
He OyZeT IepeXoaANTb, IIOCKOIBKY OCHOBHOE 0053aTEIbCTBO YKE HCIOIHEHO, ¥ CYOCHANAPHBIN JOIDKHUK MOTYYHT
MPaBO Ha B3BICKAHKE TPEOOBAHMSI Y OCHOBHOTO JOJDKHUKA, B pa3Mepe, B KOTOPOM OH (DaKTHYECKH MCIOIHUII OC-
HOBHOE 00513aTenbcTBO. OTHOIIEHHS MEK/TY CyOCHANApHBIM M OCHOBHBIM JIOJDKHUKOM OYyIyT aHAIOTHYHBI OTHO-
IICHUSIM B IPYTHX CIydasx.

OcTaybHbIE COJIMJIAPHBIC JOJIKHUKA 06H3aHLI Y4€CTh, UYTO JOJIKHUK, HCITOJTHUBIIUHI COJINAAPHYIO 065[38.H-
HOCTB, UIMEET MPaBO MOIYYUTh Bo3MelleHne oT HuX. B coorBercTBuu ¢ 1. 2 c1. 325 'K P®, nomkHUK, KOTOPHIi
UCTIOJTHUJI COJIMIapHOE 00513aTENbCTBO, MOXKET IMOTPEOOBATh KOMIICHCAIINH OT APYTUX JIOJKHUKOB.

Bormpocsl, KoTopble He HaXOAAT MPSAMBIX OTBETOB B AeiicTByronieM 'K PO, umeroT mpoTuBopednBhIi Xa-
paxtep. ['oBopuTCs 0 MpaBe 0CHOBHOTO AOJDKHHKA B 3 myHKTE 399 crathu I K PO Ha Bo3pakeHHs IPOTUB perpec-
CHBHOTO TpeOOBaHMS CO CTOPOHBI CYOCHIMApHOTO JOJDKHUKA, €CIIU ITOCICIHUN HapyLIIH 00S3aHHOCTh yBEIO-
MHTbH OCHOBHOT'O JOJDKHHKA O TPEOOBAHHUAX KPEAUTOPA MM HE MPUBJIEK OCHOBHOTO JIOJDKHHKA K CyaeOHOMY pas-
OupaTensCTBY. DTO NPaBUIIO, B YACTHOCTH, KOCBEHHO YKa3bIBAaeT HA TO, YTO CyOCHIMApHBIN JOJDKHUK ITpHOOpe-
TaeT MPaBo Ha BO3BPAT CPEJICTB OT OCHOBHOTO JIOJDKHUKA, YTO BJIEYET 3a COOO0H IpeKpalieHne 00s3aTellbCTB Cyo-
CHJIMAPHOTO JJOJDKHHKA MO CO/ICPKAHHUIO MCIOIHEHHS 00s13aTelIbCTBA BMECTO OCHOBHOTO JIOJDKHUKA. O0s13aTelb-
CTBO OCHOBHOT'O THIIa MOYKET OBITh OXPaHHBIM WU PETYJISTUBHBIM.

[NoaTBepxeHne MpaBMILHOCTH TaKOTO TOAX0/a MOKHO HAHTH B TOM, UTO TIPEIOCTABIICHUE IIpaBa KpeIu-
TOpa 10 OCHOBHOMY 00513aTENILCTBY CYOCHIMApHOMY JOJDKHUKY BO MHOTHX CIIydasix He MMeeT cMbicia. Hampu-
Mep, ecin 00513aHHOCTH JIOJDKHHKA 3aKIII0YaeTCsl HE B YIIaTe JEHEKHOH CyMMBI, a B BBITIOJIHEHUH paboT, OKa3a-
HHUHM YCITyT, IOCTaBKE TOBAPOB U T.J., U CyOCHINApHOMY JIOJDKHHUKY HET MHTepeca B MOJIy4eHHH TaKHX Ipas. Bme-
CTO ATOTO, HHTEPEC CYOCHIMAPHOTO JOJDKHHUKA, KOTOPBIH BBIOIHUI 00513aTeNbCTBO, 3aKIF0UacTCs B Apyrom [5].

B peanpHOCTH, BO3MEIIEHHE ITOTEPb, CTABIIMX PE3YIBTATOM YIOBIETBOPEHHS TPEOOBAaHMH KPEIUTOpA,
MIPOMCXOIUT Yepe3 MPEeNbABICHUE PErPECCHOTO TPEOOBAHUS K OCHOBHOMY JJOJKHHUKY.

B nuTeparype MOKHO BCTPETUTH BO3PaXKEHHUS MPOTHUB MJIEH, YTO CYOCHIUAPHBIN JODKHUK MOXKET 3aMe-
HUTh OCHOBHOTO JIOJDKHHUKA M BBITIOTHUTB 00513aTeNbCTBO. Y TBEPIKIAIOTCS apTyMEHTBI O TOM, YTO TaKOH JIOJKHHK
4acTO HECIIOCOOEH PEalbHO CIIPABUTHCSA C 0053aTENbCTBAMHU HM3-32 COOCTBEHHOI HEMOAXOAAIIEH MPUPOIBI MIN
JIpyrux npuuuH. Hanpumep, npu oOCyXIEHUH JI0OTOBOpa MOPYYUTENHCTBA CUMTAETCS aOCYpAHBIM TpeOOBaHUE
Kpenuropa 00 obecrieueHn TIOCTaBKU 000pyJOBaHUsI OT OaHKa-IMOPYYUTENsE BMECTO OCHOBHOTO JIOJDKHUKA. Of-
HaKO 3TH YTBEP KJCHUS SBIISIFOTCS COBEPIICHHO HEOOOCHOBAaHHBIMU M HE HMEIOT OCHOBBI B 3aKOHE.
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B I'K P® niperycMOTpeHbI pa3indHbIe TIPaBHiIa B OTHOIIEHHH 0053aTEIBCTB TOPYIHUTENS i CyOCH AN apHOTO
noivkHuKa. B wactHOCTH, cTtaThs 367 'K PO rmacuT, 94T0 MOPYIUTENBCTBO MPEKPAIIACTCS, €CITA KPEIUTOP OTKIIO-
HSET Ha/IeXKalllee UCIIOIHEHNE, TIPE/UIOKEHHOE TOJDKHUKOM WM MOPYYHTETIeM. DTO 03HAYAET, YTO JAXe €CIH
MOPYYUTENEM WM CyOCHIMApHBIM JIOJDKHUKOM SIBJISIETCS JIMIIO, HE B COCTOSIHUM WCIIOJHHUTH 0053aTENbCTBO B
HaType, 3TO CUUTAETCS HOPMAIbHBIM. B TakoM ciyuae cyOCHIMapHBIN JTOJDKHHUK MITH TOPYYUTENb HECYT OTBET-
CTBEHHOCTH NepeJl KPETUTOPOM TaK kK€, KaK M OCHOBHOHM JOJKHUK — ITyTEM BO3MEIICHUS YOBITKOB WIIH YIUIATHI
HEYCTOMKH.

[IInpokoe HCroIb30BaHUE OPYYUTENBCTBA B KAYECTBE CPEJICTBA 00ECIICUeHN T HCIIOIHEHUS 00s13aTeNIbCTB
B MIMYIIIECTBEHHOM 000pOTE 3aTpyAHSIETCS] BO3MOKHBIMH HEYJ00CTBAaMH, BOZHUKAIOIMMH TIPH TPEOOBAHUH CYyO-
CHJIMAPHOTO JIOJDKHHUKA MOCTOSHHO JI0Ka3bIBaTh HEBO3MOXKHOCTh PEAbHOTO UCIIOIHEHUs! 00513aTelIbCTBA BMECTO
TOTO, ‘-ITO6LI HUCIIOJIHATH €0 BMECTO OCHOBHOT'O JOJI’KHUKA. HNmenno TMO3TOMY 60.]'[66 IMpaBUJIbHBIM IMOJAXOJ0OM K
TIOPYYHUTENBCTBY SIBIISICTCS] BO3JIOKEHHE OTBETCTBEHHOCTH HA TIOPYUIHTENS 32 IOJDKHUKA, @ HE €r0 MPUHYINTEIb-
HOE MCITOJTHEHHE BMECTO OHOTO. B TakoM cirydae KpeauTop MOXKeT TpeOoBaTh OT MOPYYUTENS HCIIOTHEHHE 0051-
3aTeNbCTBA 33 JOJDKHHKA, BKIIIOYAs peallbHOE UCIIOIHEHNE, 0€3 HeOOXOANMOCTH NPEIbIBICHU KaX/IbIH pa3 1o-
Ka3aTeJIbCTB OTCYTCTBHSI BO3MOXXHOCTH PEaIbHOTO HCIIOJHEHUS 00s13aTeNIbCTBA. DTO ITOMOJKET C/ACNIATh TOPYyUIH-
TENBCTBO O0JIEe MPHUBIIEKATEILHBIM CIIOCOO0M OOeciedeH s UCTIONHEHUs 00s13aTenbeTB. Kak ormernin Butpsin-
CKHH [6], TaKOW TOJIXOA TO3BOJIUT M30€KaTh IIOBTOPHOI'O JOKA3bIBAHMS HEBO3MOXKHOCTH PEATBHOTIO UCHIOTHEHUS
00513aTeNbCTBA, YTO, BEPOSATHEES BCETO, YIPOCTHT MPOLEAYPY HOPYUHTEIHCTBA M CIIOCOOCTBYET €r0 LIMPOKOMY
MIPUMEHEHHIO.

Bomnpeku 3ToMy, 3aKOH HE COJICP>KUT AOCTATOYHBIX OCHOBAHUM JUIS OJHO3HAYHOTO BBIBOJA, SBIISIETCS JIN
00513aTeNbCTBO CYOCHANAPHOTO JTOJDKHUKA CAMOCTOSATEIBHBIM 0053aTeIbCTBOM 110 HECEHUIO OTBETCTBEHHOCTH 32
JIOJDKHHKA, WIM OHO BKITIOYAET TaKKe 0053aHHOCTh PEaIbHOTO BBIMTOJHEHUS 0053aTeNbCTBa BMECTO JTOJDKHHKA.
Ccpuika B myHKTe 3 crathil 399 'K P® Ha mpaBo perpeccHOro TpeboBaHNS K OCHOBHOMY JOJKHUKY KOCBEHHBIM
00pa3oM yKa3bIBaeT Ha TO, YTO CYOCHAMAPHBIN TOIDKHUK MO 00IMIeMy MpaBUITy JeHCTBUTEIHFHO UCIIOTHSIET 00s13a-
TELCTBO BMECTO OCHOBHOTO JIOJDKHHKA, YTO MPUBOJUT K MPEKPAIEHHIO OCHOBHOTO 0053aTENIbCTBA U SIBIISIETCS
OCHOBaHHEM JUIs1 BOSHUKHOBEHHS IIPaBa perpeccHOro TpeOoBaHusl.

OcHOBHasI TOUKA 3pEHUS B FOPHINUECKON JINTEPAType CBUICTEIBCTBYET O TOM, YTO cyOcuanapHas OTBET-
CTBEHHOCTH SIBJISIETCSI 0C000# (hopMOIt 00513aTeIbCTB C yd4acTHEM MHOXKECTBA JIUIL Ha CTOPOHE JIOJDKHUKA BMECTE
C JIOJIEBBIMH U COJIM/IAPHBIMU 00513aTeIbCTBAMU. DTO 03HAYAET, YTO CyOCHAMAPHBIN JOHKHUK BHAYaJe SBISIETCS
OJTHMM M3 HECKOJIIBKHX JOJDKHHUKOB B OCHOBHOM 00SI3aTENILCTBE C yUaCTHEM MHOXKECTBA JIMIL, HO SIBIISIETCS JOMOJ-
HUTEJIBHBIM JOJDKHUKOM, KOTOPBIH 00sI3aH HCHOJIHUTE TPEOOBAaHNE KPEAUTOPA TOIBKO ITOCIIE TOTO, KAK KPEAUTOP
ero mpeawsBuT [7].

B ciyuae, ecniii OCHOBHOM JTOJDKHHK HE YJOBIETBOPUT COOTBETCTBYIOIEE TPeOOBAaHIE NCKA, MOXKHO CUH-
TaTh, YTO COJIM/IAPHBIE 0053aTENILCTBA MPEICTABIIIIOT COO0H OTJAETBHBIN BHJT 0053aTEIECTB C MHO)KECTBEHHOCTHIO
nui. Mlexoist U3 3Toro, BO3MOKHO paccMaTpUBaTh CyOCHIMapHbIe 00sI3aTeNbCTBA KaK CaMOCTOSITENbHBIH THIT 0051~
3aTeNbCTBA, KOTOPBIH CYIIECTBYET MapajulelIbHO C OCHOBHBIM 00513aTeNIbCTBOM, HO HE SIBIISIETCSI C HUM HJICHTHY-
HBIM.

3. TlonoxkeHust 0 cyOcuaMapHON OTBETCTBEHHOCTH, 3aKperieHHbIe B cTathe 399 ['parknaHckoro kojekca
P®, He sicHO peCTaBIAI0T OCHOBAHMS OTBETCTBEHHOCTH CYOCHANAPHOTO NOJDKHUKA. OHO U3 OCHOBaHUH rpasx-
JTAaHCKO-TIPABOBOW OTBETCTBEHHOCTH OOBIYHO SIBJISIETCSI TPOTHBOIIPABHOE TIOBE/ICHNE CYOBEKTa, K KOTOPOMY TpH-
MEHSIOTCSl MEPbI OTBETCTBEHHOCTH. OIIHAKO M3 aHAIM3a 3aKOHOJATEIbCTBA MOXKHO CIENAaTh BBIBOA, YTO CYOCH-
JIMApHBINA JOIKHUK PEIKO COBEPIIAET HEMPAaBOMEPHBIE ICHCTBUS: OH HECET OTBETCTBEHHOCTh 32 HEBBIIIOJIHEHUE
00s13aTeNIbCTBA IPYTUM JIUIIOM, HE 32 CBOE COOCTBEHHOE IPOTUBOIPABHOE MOBEICHUE. TONBKO peIKHe U OT/AEIb-
HBIE CHTYallly MOTYT IIPUBECTH K TOMY, YTO CyOCHIMApHBII JOJIKHUK HECET OTBETCTBEHHOCTD HE TOJIBKO 32 Hapy-
IIeHUE 00s13aTeNIbCTBA OCHOBHBIM JOJKHUKOM, HO U 3a JIPYTUe HapyIICHUs.

Ocoboe obecrieunTeapHOE 00513aTEIHCTBO CYOCH IMaPHOTO JJOJDKHUKA ITPEITOJIaracT NCTIOTHEHUE UM POJTU
OTBETCTBEHHOCTH B CITy4asiX, HE CBSI3aHHBIX C CyOCHIMapHONW OTBETCTBEHHOCTHIO MOJHBIX TOBApHIIEH HIIH cOO-
CTBEHHHMKOB MMYIIECTBA Ka3€HHBIX MPENPHATHHA. B Takux ciy4asx DOJKHUK HE COBEpIIAeT MPOTHUBOIPABHBIX
JIEWCTBUH U, COTIIACHO OOIEMY IIPaBUIy, HE HECET OTBETCTBEHHOCTH, a TOJILKO UCIIOIHSIET 00S13aHHOCTh OTBEYATh
3a HelpaBOMEpPHBIE JICHCTBUSI PYroro Juna. ITo ocodoe 00s13aTeNnbCTBO BO3JIAraeTcst Ha JIOJDKHUKA 3aKOHOM,
VUIpEIUTETBHBIMHA JOKYMEHTAMHU WK T0ToBOpoM [8].

CortacHO 0OBIYHO MPUHSTHIM IIPABHJIaM, OTBETCTBEHHOCTh CyOCHANAPHOTO JOJDKHUKA BO3HUKAET B CIIy-
Yyae HapyIIeHUS] OCHOBHBIM JIOJDKHUKOM CBOMX 00s13aTeNIbCTB M MHOT/A — B PE3yJIbTaTe PAaBOHAPYIIEHHH CyOCH-
JUapHOTO OJDKHUKA. 13 3Toro ciemnyer, uTto ctaths 399 'K PO 3anyThIiBacT MOHATHS «OTBETCTBEHHOCTBY H «00s1-
3aTeIbCTBOY», M BAKHO PA3INYaTh JBAa BU/A IIPABOOTHOILICHUI, PETYIUPYEMBIX JAHHOW CTaThel: CyOCHANApHYIO
OTBETCTBEHHOCTh C OJJHOM CTOPOHBI U CyOCHIMapHOE 0053aTeIbCTBO ¢ JIpyrod ctoponbl. CyOcuauapHas oTBeT-
CTBEHHOCTB CUUTAETCS TOJIBKO B TEX CIIy4asiX, Korya CyOCHIUapHbIi JTOJDKHUK COBEpIIAeT He3aKOHHBIE JICHCTBUS,
YTO SIBJISIETCSI OCHOBAHHUEM JUISl €T0 TPHUBJICUSHUS K CyOCHINapHOIl OTBETCTBEHHOCTH.
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CybOcuanapHble 00513aTelIbCTBa— TaKMe OTHOIICHNUS, B KOTOPBIX OTBETCTBEHHOCTh CYOCHIMApHOTO JIOJIK-
HHUKa BO3HUKAET TOJIBKO B CIydac HEHCIIOIHEHHUs 00513aTeNbCTBA OCHOBHBIM JJOJDKHUKOM. B paMkax cybcuanap-
HBIX TPAaBOOTHOIICHUHN Pa3INYaIOT «00s3aTeNbCTBA, CBA3AHHBIC C OTBETCTBEHHOCTHIO» M «00S3aTENbCTBA, KOTO-
pble He TPeOYIOT OT JOMOJHUTENBHOTO IO0JDKHUKA COBEpIIECHHS IPAaBOHAPYIIEHUH, HO BIEKYT JOTOJHUTEIbHbIE
HUMYIIECTBEHHBIE 00s3aHHOCTIY [9].

4. Bo3MOXHO pa3nuyaTh MEHUMYM TPHU MOJEIH CyOCHIMApHBIX IPABOOTHOIIEHWH B MHCTUTYTE CyOCH-
JIMapHOM OTBETCTBEHHOCTH, 00YCIIOBJICHHOW HEOAHOPOIHOCTHIO BBIIIEN3II0KEeHHBIX BorpocoB [10]. Tlepsas mo-
JIeTb TIPEJICTaBIIsieT co00il cyOcuImapHoe 00s13aTelbCTBO ¢ MHOXKECTBEHHOCTBIO JIMII HA CTOPOHE MOJDKHUKA. [1o
9TOMY THIy O0sI3aTeNbCTBA, B ClIydae HapyIIEHUs OCHOBHBIM IOJDKHHUKOM 00s3aTelbCTBA, JOTOIHUTEIbHBINA
JIOJDKHHMK OepeT Ha ce0si OTBETCTBEHHOCTh U HCIIOJIHSET 00sI3aTeNIbCTBO B TOM )K€ 00bEeMe, YTO M OCHOBHOM JI0JIXK-
HUK. JIOMOTHUTENBHBIH JOJDKHUK TaK)Ke HECeT OTBETCTBEHHOCTh 33 HEHA IeKall[ee NCTIOIHEHUE OCHOBHOTO 0051~
3aTeIbCTBA, TEM CaMBIM 00ECTICUNBAst €ro PEryJISITHBHBIC U OXPAHUTEIbHbIC (QYHKIIIH.

Bropast Mmojiens ipesicTaBiisier co00i OTAEIBHOE CaMOCTOSITEIBEHOE JIOTTOTHUTENIFHOE 00513aTeNIbCTBO B JIe-
HexHOU (Gopme. OHO nMeeT 00eCreunTeNbHBIH XapakTep U 3aKII0YaeTCsl B TOM, YTO CyOCHAMAPHBIN TOIKHUK
00513aH ITOHECTH OTBETCTBEHHOCTh (BO3MECTHTH YOBITKH, YINIATUTh HEYCTOWKY) 32 HApPYIICHHE OCHOBHBIM JIOJIK-
HUKOM CBOETO 00513aTelIbCTBa.

W, naxonen, TpeThs — CyOCHIMapHasi OTBETCTBEHHOCTh 3aKJIIOYAeTCsi B OOS3aHHOCTH CYOCHAMAPHOTO
JOJDKHUKA HECTH OTBETCTBEHHOCTH Mepel] KPEAUTOPaMH 32 HEBBIITOJHEHHE UM OCHOBHBIX 0053aTE/IbCTB, BHI3BaH-
HOE CBOMM HEITIPaBOMEPHBIM ITOBEACHHEM. JTa OTBETCTBEHHOCTh TAaK)KE ITPEAyCMaTPUBACT BBHIIUIATY JCHEKHOU
KOMIIEHCAIIUH.

[Nomutuko-npaBoBoE IIAHOBOE 0(GOPMIIEHHE CYOCHANAPHBIX IPABOOTHOLICHHH pa3pelaeT, 4To Bee mepe-
YHCIIEHHBIE MOJICIIM MOTYT OBITh BOCTPEOOBAHBI Ha MPAaKTHKE, a MPAaBOBasi IPUpPOJIa CyOCHANApHON OTBETCTBEH-
HOCTH B TOM BHJIE, KaK OHa mpeaycMoTpeHa cT. 399 'K PO, npencrapnsier coboit HeoqHOpOAHOCTh. Takum o6pa-
30M, HEJb3sl CUUTATh, YTO (DaKT pa3sMelieHus HOpM o cyocuanapHoii orBercTBeHHOCTH B 1. ['K PD 06 otBer-
CTBEHHOCTH 3a HapylIeHHe 0053aTeNbCTB SBISETCS KIIOUEBBIM apryMEHTOM B I10JIb3Yy TOTO, YTO CYOCHIHapHBIN
JIOJDKHHMK JIUIIH HECET OTBETCTBEHHOCTD 32 HEHCIIOJIHEHHE 00513aTeIbCTBA, HO HE MOKET BCTYITUTH HA MECTO JIOJIK-
HUKA JUIS pEabHOTO MCIIOIHEHHSI 3TOTO 00513aTeNIbCTBA.

5. Bonpoc 0 BO3HMKHOBEHHH IpaBa KpPeJUTOpa MPEAbsSBUTH TPeOOBaHUE K CYOCHIMAPHOMY JOJDKHHKY
ocTaeTcsl HesSICHBIM TIpH orpezieneHHbIX yenoBusx. [TyHkT 1 crarbn 399 'K PD npeaycmarpuBaer o011yto HOpMy,
COTJIACHO KOTOPOH KPEANTOP MOyJaeT IMPaBo MPEAbIBUTH TPEOOBAHNE K CyOCHINApHOMY JTOJDKHUKY TOJIBKO TO-
CJIe YIOBJIETBOPEHHUS TPEOOBAHMSI K OCHOBHOMY JIOJDKHHKY, €CITH OCHOBHOM JIOJDKHHK OTKA3bIBACTCSI BHITIOIHUTD
TpeOOoBaHUE KPEAIUTOpa MM HE TPEIOCTABISIET OTBET B pa3yMHble Cpoku. TeM He MeHee, 9T0 00lee MoJ0KeHHe
MOJKET HMETh Pa3HbIE HHTEPIIPETAINH.

Cuwnraercs, 4TO OPSJIOK, yCTAaHOBIEHHBIH ctatheit 399 Konekca, 1u1st mpeaBapuTebHOTO 00pamieHust Kpe-
JAUTOpa K OCHOBHOMY JOJDKHUKY MOXKET CHUTATLHCA CO6HIO}ICHHLIM, €CJI KpEAUTOP HAIpaBJIAI JOJDKHUKY ITHCh-
MEHHOE TpeOOBaHUE U TIOJIYYHII OTKa3 B €r0 YJAOBJIECTBOPEHUHU MM HE OJIY4YHJI OTBETA B Pa3yMHBIN CPOK.

[penocraBnenne cyocunapHbIM JOJKHUKAM BO3MOXKHOCTH YKIJIOHSATHCSI OT OTBETCTBEHHOCTH 32 HapyIle-
HUE 00513aTeNIbCTBA MyTeM (POPMAIHOTO MPU3HAHKS JI0JI'A OCHOBHBIM JIOJDKHUKOM ObLIO ObI MMOJTHOCTBIO HETpa-
BUWJIBHBIM, YUUTBIBasA, 4T0 HOPMEI cT. 399 'K PO B nepByro ouepeas HampaBieHbl Ha 3aIllIUTy HHTEPECOB KpeIu-
Topa. [ToaToMy, HECMOTpsI Ha coTIacHe JOJDKHUKA UCTIOJHUTE 00513aTeNbCTBO, HAJTMYKE CyAeOHOTO PELICHUS MTpo-
THUB OCHOBHOT'O JJOJDKHHMKA MJIM JJIMTEIbHOE HEUCIIONHEHUE 00CUX CTOPOH, KPEAUTOP BCE PABHO JOJDKEH UMETh
[paBo MOTPEOOBATH MPUBJICUCHHUS CyOCHIUAPHOTO TODKHUKA K OTBeTCTBeHHOCTH [11].

6. Y noBneTBOopeHue TpeOOBaHMUS K CyOCHIMapHOMY JOJDKHUKY B 3aKOHOATEIBCTBE O FOPUINIECKHX JINIaX
BO3MOXKHO TOJIBKO B OIPEICNICHHBIX CITy4asx, KOT/1a, IOMUMO OOIIHX yCIIOBHI BO3ZHUKHOBEHUS ITpaBa KpeIuTopa
Ha TpeOOBaHHE YCTaHABIMBAIOTCS U JOTIOJHUTEIbHBIC YCIOBHSL.

CyOcuanapHasi OTBETCTBEHHOCTb 10 00513aTEIbCTBAM Ka3€HHOTO IPEIIPHUSITUS BO3JIaraeTcst Ha COOCTBEH-
HHUKa UMYIIECTBA B CiIydae ero HemoctatouHoctH (a63. 3 m. 6 cr. 113 'K P®). CoOcTBeHHUK MMyIecTBa 010/1-
JKETHOTO HJIM aBTOHOMHOTO YUPEK/ICHHSI HECeT CyOCHIMAapHYI0 OTBETCTBEHHOCTH TOJBKO B TOM Ciydae, €CiH
UMYIIECTBO YUPEXKICHIU HE OyIeT JOCTaTOYHBIM /IS YIOBIECTBOPEHUS TpeOoBaHUN TpakaaH (1. 5 u 6 ct. 123.22
'K P®). OTBETCTBEHHOCTh YAaCTHBIX M Ka3E€HHBIX YUPEKICHUI OTrpaHMYMBACTCS JICHE)KHBIMH CPEJICTBAMH, U
TOJIPKO B CIIy4ae MX HEIOCTATOYHOCTH BO3HMKACT CyOCHIMapHasl OTBETCTBEHHOCTh YUPEKACHUH 110 00s3aTeNb-
CTBaM.

[lomoOHBIE yClOBUSI PUMEHEHHs] CyOCHIMApHO OTBETCTBEHHOCTH (HAmpuMep, CyOcHauapHas OTBET-
CTBEHHOCTB TTOJIHBIX TOBApHILEH M0 00s13aTeIbCTBAM TOBAPHILECTBA U JIP.) HE NPETyCMaTPHUBAIOTCS B IPYTUX CH-
Tyarusx. CoOOCTBEHHHUK MMYIIIECTBA HECET OTBETCTBEHHOCTh B COOTBETCTBHU C IMyHKTOM 4 craThil 123.22 1 myHK-
ToM 2 cratbu 123.23 TK PO.

Heo0xomuMo OTMETHTh, 4TO 3TH JOIOJIHUTEIbHBIE YCIOBUS, TPEOYIOIINE HEOCTATOYHOCTH UMYIIIECTBA
WIN JICHET y I0PUANYECKOTO JINIA, SBISIFOTCS YCIOBHAMU JUTS YIOBJICTBOPEHUS! TPEOOBAHUH K CyOCHIMapHOMY
JIOJDKHMKY, a He JUTsl BOSHUKHOBEHHS [IPaBa Ha MPEIbsBICHHE TAKOro TPeOOBaHUS, O KOTOPBIX TOBOPHIIOCH PaHee.
YT0oObI MONYYNTH MPABO Ha MPENbsBICHUE TPEOOBAHUS K CYOCHIMApHOMY JIOJDKHHKY, BKJIIOYas BO3MOXKHOCTb
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CyneOHOTO pa30uparenbCeTBa, TPEOYETCs TOIBKO COOJIOICHUE YCIIOBHM, YCTAHOBJICHHBIX B yHKTE 1 ctaThu 399
I'K P®: oTka3 rimaBHOTO IOJKHHKA OT YAOBICTBOPEHHS TPEOOBAaHUS KPEAWTOpA WM MONYyYEHHE OT TIaBHOTO
JIOJDKHHMKA OTBETA B PA3yMHBIE CPOKH.

Jist mpuBneYeHus K CyOCHAMapHON OTBETCTBEHHOCTH COOCTBEHHUKA UMYIIIECTBA ITPH JINKBU/IAIIMN Ka3eH-
HBIX MIPEANPUSATHH U YIPEXKICHNH, BBE/ICHbI JIOTIOJIHUTEIbHBIE YCIOBUS. B COOTBETCTBHY € IyHKTOM 7 cTaThu 63
'K P®, kpenutops! OyAyT HMETH MPaBO OOPATUTHCS B CYX C UCKOM K CYOCHAMAPHOMY JNOJKHUKY TOJIBKO €CITH
MMYIIIECTBO JIMKBUIUPYEMOTO YUPEKACHHS UM Ka3€HHOTO MPEANIPUSTHS HEAOCTATOUHO [T 00paleHus B3bICKa-
HHUA HA HCTO B COOTBETCTBUU C 3aKOHOAATCIIBCTBOM. HHH IIPUBJICUCHUA CO6CTBCHHI/IK3. K cy6cmmapH0171 OTBECT-
CTBEHHOCTH M0 0053aTeNIbCTBAM JIMKBUANPYEMOTO MIPEATIPHUSATHS MM YIPEKACHHS, TTOTPEOyeTCs TaKkKe CoOIro-
JICHHE CIIEYIOIINX JOMOJHUTENBHBIX YCIOBUI B IOMONHEHHE K 001emMy mopsaky [12].

Kpenurop MoxxeT o0paTtuThest B Cy/1 ¢ TPEOOBAHUSIMHE K JTMKBHIAIIMOHHON KOMUCCHU JIO 3aBEPILICHHUS JINK-
BUJIAIIMY IOPHMYECKOTO JIMIIA, €CITU B TIPOLecce JIMKBUIAINHN BBISBIEHA HEJOCTATOYHOCTh UMYIIIECTBA TAHHOT'O
topuardeckoro auna. CornacHo myHKTY 7 crateu 63 'K P®, xpeanTopy npenocrasisiercs: MpaBo oOparieHus B
CYJl C HICKOM K cyOCcHInapHOMY JOJKHUKY Jlaske 6e3 pejBApUTEIbHOI0 00pallleH!sl K OCHOBHOMY JOJIKHUKY UIIH
YIOCTOBEPEHHSI HEJOCTATOYHOCTH UMYIIECTBA OCHOBHOTO JOJKHUKA CY/€OHBIM ITPUCTABOM B HCIIOJIHUTEIEHOM
MIPOM3BOACTBE. B MaHHOM ciydae, HEIOCTATOYHOCTh UMYIIECTBA MOKET OBITh MOJTBEPIKICHA MPOMEKYTOYHBIM
JHMKBUAALMOHHBIM OaJaHCOM JIMKBHIUPYEMOTO YUPE)KACHUS WIN Ka3eHHOTO MIPEAIPHUATHS.

7. He Bceryia npaBuJio, COMIACHO KOTOPOMY CYOCHIMApHBIN JIOJDKHUK, KOTOPBIH YIOBJIETBOPSIET TpeOOBa-
HHUE KpeIuTopa, MproOpeTaeT MpaBo Ha BO3MEIIEHHE Y OCHOBHOTO JIOJDKHUKA, SIBIISETCS IPHMEHUMBIM B KOPIIO-
paTUBHOM 3aKOHOJIATENILCTBE. B repByro ouepeap 3To KacaeTcs CyOCHIMApHON OTBETCTBEHHOCTH COOCTBEHHUKOB
110 0053aTeIbCTBAM FOPUINYECKHX JIUL], OCHOBAaHHOTO Ha BIIaJICHUHU BCEIO X COOCTBEHHOCTHIO 1 Ha OIIEPATHBHOM
YIIpaBJIEHUH UMU. DTH IOPUANYECKHE JINIA BKIIOYAOT Ka3eHHBIE MPEANIPUSATHS U YUPEKACHUS, KOTOPbIE MOIHO-
CTBIO MIpUHAIeKAT yapeautento [13].

CyOcuanapHsblil TOKHHUK CTPa/iacT OT HETAaTUBHBIX ITOCIIECTBHUM, Tak Kak eMy Oe3 ImpaBa perpecca Bo3Ja-
raeTcst 00s13aHHOCTh HECTH OTBETCTBEHHOCTH 32 HEUCIIOJTHEHUE IOPUANIECKUM JIMIIOM. DTO IPUBOJMT K JOTIOJTHH-
TENFHOMY (PMHAHCOBOMY OpEMEHH, YTO TOBOPHT O TOM, YTO 0053aTEIBbCTBO CYOCHIMAPHOTO TOKHHKA MOXKET
OBITH PacCCMOTPEHO Kak opMa rpakJaHCKOH OTBETCTBEHHOCTH. OCHOBOM 3TOH OTBETCTBEHHOCTH SBJISIETCS MPHU-
HSITHE JIONOJIHUTEIBHOTO PUCKA 110 HECEHHIO YOBITKOB OT JEHCTBHI FOPHIMUECKOTO JIMIA B IPAXKIAHCKOM 000-
poTe, KOTOPBIN HeceTcst JINOO M0 3aKOHY, JIM0O M0 yUPEeTUTENbHBIM IOKYMEHTaM FOPUINYECKOTO JINIIA.

YcTaHOBIIEHHOE 3aKOHOM WM yYPEIUTEIbHBIMH JTOKYMEHTaMH FOPUINYECKOTO JIMIA, TaKoe 003aTelb-
CTBO, KaK CyOCHIMapHasi OTBETCTBEHHOCTh, MOXKHO PACCMaTPHBATh KaK CIEINAIBHYIO (POPMy 00ECTICUNTENBbHBIX
Mmep.

8. CybcuanapHas OTBETCTBEHHOCTh B 3aKOHOJATENLCTBE O IOPHJIMUYECKHX JINIAX HE MPONHCaHa, KOrnia
JIeTI0 KacaeTcsl 00s3aTeNbCTB Mepes KpeauropaMu. Y IOpUANYECKOTo JIMIa MOTYT OBITh 00s3aTeNnbCTBa Mepe
«BHEITHUMW» KPEUTOPaMHU, TO €CTh TEMH, C KeM YUYPEKICHHE B3aUMOJCHCTBYET B IPaKAaHCKOM 000poTe, a
TaKKe Tepell «BHYTPEHHUMI» KPEIUTOPaMH, TO €CTh Mepell YUaCTHUKaMHU FOPHIMUYECKOro Juna. B nocnenHem
cllydae pedb WJIET O BBIIUIATE IMBH/ICHIOB YYaCTHHKAM XO35HCTBEHHOTO O0IIECTBA, KOTOPBIE ONpe/esIeHBI perie-
HHEM 0011ero coOpaHus, MM O BHIIUIATE UCKIIOUYCHHOMY YYacTHUKY WM Y4aCTHHKY, IEHCTBYIOIIEMY MO cO0-
CTBEHHOMY *kenanuto [14].

OO1mue mosoXeHust 0 CyOCHIMapHOM OTBETCTBEHHOCTH 110 0053aTEIbCTBaM FOPUINIECKOTO JIMIA JIOJKHBI
HOJIHOCTBIO MPUMEHATHCS K TPEOOBaHUSAM YYaCTHUKOB K IOPHIMYECKOMY JIUILy B COOTBETCTBHHM C IIyHKTOM 3 CTa-
161 307.1 'K P®. Ho, ¢ npyroii CTOpOHBI, MPUMEHEHHE CYOCHANAPHON OTBETCTBEHHOCTH 110 BHYTPEHHUM TPebo-
BaHMSM YYaCTHHKOB K IOPHIMYECKOMY JIUIY MPOTHBOPEUYHT CYITHOCTH KOPIIOPATUBHBIX OTHOLIEHUH. HopMbl o
cyOcumapHOii OTBETCTBEHHOCTH B 3aKOHO/IATENILCTBE O FOPUANYECKHX JIMAX pa3padoTaHbl ISl 3aIllUTHl HMYIIle-
CTBEHHBIX HHTEPECOB.

B nanHOM ciydae He JOJKHBI pacCMaTpUBaThCsl YIaCTHUKU KaK KPEJUTOPHI, a, HA00OPOT, JieNaTh Bce BO3-
MOJKHOE, YTOOBI IMYIIECTBO IOPHIMYECKOTO JIMIIA OBLIO JJOCTATOUYHBIM ISl Y IOBJIETBOPEHUS TPEOOBAHUH «BHETII-
HUX» KPEAUTOPOB, & HE CAMUX yIACTHUKOB.

3aKOH SIBHO YKa3bIBaeT Ha TO, YTO MPH PEUH O CYOCHINAPHON OTBETCTBEHHOCTH YJaCTHHKOB TIOJIHOTO TO-
BapuINecTBa 1o ero oos3arenserBam (1. 1 cr. 75 'K P®) umerotcest B Buay 00s13aTenbCTBa TIEpes] BHEITHUMU Kpe-
JIUTOpaMH, a He TIePe/l CAMUMH YJaCTHUKAMHU IOPUANYECKOr0 JINIA. B MpoTHBHOM citydyae BO3HHKIIA ObI CHTyanus,
KOTJIa IpyrHe MOJTHbIE TOBAPHIIH JOJDKHBI ObLTH OBl HECTU CyOCHANAPHYIO OTBETCTBEHHOCTH IO 00s13aTEILCTBAM
TOBapPHIIIECTBA O BHITIATE N30BIBAIOIEMY TOBAPHIILY CTOMMOCTH €r0 JIOJIM B YCTaBHOM KaruTajie, 4To ObLIo Obl B
yiiepO HHTepecaM BHEITHUX KPEAUTOPOB FopHIndeckoro nuia [15].

9. OcHOBaHUS, TI0 KOTOPBIM CyOCHAMAapHAs OTBETCTBEHHOCTh MOXKET OBIThH MPEKpaIleHa Mocie JINKBHIA-
UM FOPUINYECKOTO JINIIA, OCHOBHOTO JIOJDKHHMKA, OCTAIOTCSI HESICHBIMH B 3aKOHE. JTO MPSIMOE CIIE/ICTBHUE HEJOo-
CTaTOYHOTO PETYIMPOBAHUS B 3aKOHOJATENLCTBE MPOIIECCa N3MEHEHUs WIIN MTPEKpalleHust CyOCHIMapHbIX Npa-
BOOTHOIIICHHIA, O Y€M YKe TaBHO TOBOPUTCSI B uTeparype [16].

Ecnu paccmarpuBaTh cyOCHIMapHYI0 OTBETCTBEHHOCTh Kak 0coOyio (hopMy 00s13aTesibCTBa C yU4acTHEM
HECKOJIBKUX CTOPOH, TO JIMKBUAAIUA IOPUANYECCKOIO JIMIA, ABJIAIOIIETOCS OCHOBHBIM JOJLDKHUKOM, HE IPUBOAUT
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K IIPEKPAIICHUIO 0053aTeIhCTBA CYyOCHIMAPHOTO JTOJKHHUKA (aHAIOTHYHO COHIAPHBIM 00sI3aTeIIbCTBAM, TIC JTUK-
BUJIAIMS OJTHOTO U3 CONIUIAPHBIX JOJDKHUKOB HE MPEKPAIIaeT 00sI3aTelIbCTB JAPYTHX COMUIAPHBIX JJOJDKHUKOB).

OnHako, eCli CYUTATh, YTO CYOCHIMAPHBIN TOJHKHUK BBHITIONHSIET CBOE 0053aTEIECTBO IO 00ECIICUSHUTO
OTBETCTBCHHOCTH 332 OCHOBHOT'O JIOJDKHHKA, IIPH YCIIOBHH, YTO €ro 00s3aTeIbCTBO MOJTHOCTHIO COBIANACT ¢ 00s-
3aTeIbCTBOM OCHOBHOTO JIOJKHUKA, TO TPEKPAICHIE OCHOBHOTO 00513aTeIbCTBA C IMKBUIAIUCH FOPUIMUCCKOTO
JINIIA, SBJISIFOLIETOCS OCHOBHBIM JIOJDKHUKOM, JIOJDKHO MPUBECTH K MPEKPAIICHHIO 00s13aTeNhCTBA CYOCHIMAPHOTO
JIOJKHMKA.

Takum 00pa3om, Ha JHUIIO HEOOXOJMMOCTh PePOPMUPOBAHUS U KOHIENITYa IbHOTO MEPECMOTPa POCCHI-
CKOTO 3aKOHOJIaTENIbCTBA CYOCHIHApHONW OTBETCTBEHHOCTH B CBETE PACCMOTPEHHS OTJCITHHBIX BOIIPOCOB €ro Tpa-
BOBOTO PEryJIUPOBAHMUSL.
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A.X. Mazomeocynmanoea

OCHOBAHMUSA HEJENCTBUTEJBHOCTHU CJAEJOK
IIPU BAHKPOTCTBE

B cmamue paccmampusaiomcsi 0cho6anus PU3HAHUS HEOeliCMEUMeb-
HoCcmu cOenoK puduteckozo auya 6 npoyedype baumkpomcmesa. Packpuviea-
10mcs 0Co6EeHHOCMU 0 CNAPUBAHUS OMOENLHBIX CONOK HECOCHOAMENLHO20 I0PU-
OUYecKo20 uya npu nposedeHuu npoyeoyp OAHKpOmcmea: 0npoCcsl meopuu u
NPAKMUKU.

Kniouesvle cnosa: pecmumyyus, 6o3meujerue, 6aHKpOMCmMeo, Heco-
CMOSIMENbHOCMb, 3AWUMA UHMEPECco8 KPeoumopos, HeOetcmeumenibHoCmby
COCNOK, OONHCHUK, NOCACOCMEUSL.

OnuH U3 cr1oco0OB 3aIIUTHI IPaB KPEIUTOPOB JIODKHHKA, IIPU3HAHHOTO HECOCTOATENBHBIM (OaHKpOTOM),
BXOJUT BO3MO>KHOCTb IIPU3HAHUS HEJEUCTBUTEIBHBIMYU CENOK, COBEpIIEHHBIX UM. OcllapuBaHie TaKUX CIEIOK
HE OTpaHUYNBAETCS OCHOBAHUSMH, YCTaHOBJIEHHBIMHE | aBoii 3.1 denepansHoro 3akona ot 26 okT16ps 2002 roxa
3akoH o 6ankpotcTBe. B coorBercTBnu ¢ [lynkrom | Crarbm 61.1 3akoHa 0 GaHKPOTCTBE, CIEIKH, OCYIIECTBICH-
HbIE JOJDKHUKOM, TAKXKE MOTYT OBbITh MPU3HAHBI HEICHCTBUTEIBHBIMEI Ha OCHOBaHKH mojiokeHuid 'K PO [1].

Omnpenenenue cynoM craryca 0OaHKpOTa WTpaeT KIIIOYEBYIO POJIb B YCTAaHOBJICHWH IIEPUOJIA, B KOTOPOM
MOTYT OBITh OIPOTECTOBAHBI CIEIKH. 3asBUTEIb UMEET NPABO OCIIOPHUTH TPAaH3aKIIMH, COBEPIIEHHBIE JOKHUKOM
3a TOZ 10 IPHUHSTHUS 3asBICHNSA 0 OAHKPOTCTBE, a TAKXKE ITOCIIE €TO NMPHUHATHSA, €CIH ApYyras CTOPOHA CAEIKH HE
MIPE0CTaBHIIA a[JeKBAaTHYIO KOMIIEHCAINIO 32 CBOM 00s13aTEeNIbCTBA.

Cornamienus, 3aKJII0YEHHBIE MEXIYy CTOPOHAMH, MOTYT OBITh IPU3HAHBI HEACHCTBUTEIFHBIMU B PAa3HBIX
CyZeOHBIX IOPUCIUKIMAX M B 3aBUCHMOCTH OT KOHKPETHBIX 00CTOSITENHCTB. ECTh HECKOIBKO OOIINX OCHOBAHUH
JUISL TAKOTO TIPU3HAHUS:

1. Hapymierne cormacusi CTOPOH: CIeITKa MOKET CIUTATHCS HeIeHCTBUTENNFHON, €CITH OHA U3 CTOPOH Obla
MOHYXKJIHA K MTOIMCAaHNIO COTJIAIIEHHS T HE MOTJIa 0O0OCHOBAaHHO COTIACHTBCS Ha HEToO (HampuMep, 13-3a OT-
CYTCTBHSA MIPABOCIIOCOOHOCTH).

2. HecooTBeTcTBHE 3aKOHOJATENLCTBY: €CITM CAETKA HApYIIAeT ACHCTBYIONIME 3aKOHBI (HAaIpuMep, Hapy-
IaeT MyOJMYHBIN TOPAIOK, OOIIECTBEHHBIE HOPMBI MJIH 3aIllPETHBIE TOJIOKEHUS O JOTOBOPAx), OHA MOXKET OBITH
MPU3HAHA HEJECHCTBUTENBHOM.

Crnenka MOXeT ObITh TPU3HAHA HEICHCTBUTENBHOMN 110 pa3HbIM puyrHaM. Harmpumep, ecnu oiHa cTOpoHa
BBOJIUT JIPYT'yIO B 3a0yXICHHE WM yTanBaeT BaXKHBIE (DAKTHI, 3TO MOXKET NMPHUBECTH K HEACHCTBUTEIHEHOCTH
crienkn. Taxoke, ecnu czenka He oopmiieHa B COOTBETCTBUH ¢ TpeOyeMoil GpopMoi, Takoi Kak HOTapualbHOE
3aBepeHNE WM MTUCbMEHHOE COTIalleHue, OHa MOXKET OBITh NMpH3HAHA HepelHcTBuTeNnbHON. Eme onHa npuunna
HEJIeWCTBUTEIHHOCTH CIIEIKH MOXKET OBITh CBsI3aHa C HEJIeHCTBUTEIBHOCTBIO cCaMOro o0bekTa cienku. Hanpumep,
eci 00BEKT CAENKH SIBIISIETCS HE3aKOHHBIM, TAKOHM KaKk HeT0OPOCOBECTHAS CAENKA C HEBI)KUMOCTBIO, TO C/ICNIKa
MOXeT OBbITh PU3HAHA HEJICHCTBUTEIBHOM.

Hacunue, Oyap To pusnyueckoe Wik ICHXOIOTHYECKOe, MOXKET IPUBECTH K HENIEHCTBUTEIBHOCTH JOTOBOP-
HBIX CIENOK, €CIU TaKHe CAENIKU ObUIM COBEPLICHBI O AABJICHIEM, YIPO3aMH WM HacHiIneM. Takxke, eciy ofHa
U3 CTOPOH JIOTOBOpa He 00J1aaeT MPpaBOCIIOCOOHOCTHIO0, HAIIPHMED, ECIIH 3TO HECOBEPIIEHHOIETHUH Oe3 corylacust
pOIUTENeH, TO TaKas CAEIKa MOXET ObITh MIPU3HAHA HEICHCTBUTENHHON. Ecny 70oroBOp 3aBUCHT OT BBHIITOTHEHHS
HEBO3MOXHBIX YCIIOBHUH, OH MOXET OBbITh NPHU3HAH HEJIEWCTBUTENbHBIM. KpoMe Toro, ecim cienka HapymaeT
IIpaBa WM MHTEPECH TPEThUX JIUII, TAKHE TPETHH JINIAa UMEIOT IIPaBO Ha 3alpoc O IPU3HAHUU CACIIKH HEACHCTBH -
TENBHOM.

B rpaxxgaHckoM mpaBe ABa pa3HbIX MOJX0/a HCIONB3YIOTCS TS OIPEIEICHNSI OCHOBAHUH HEIEHCTBUTENb-
HOCTH CHETKH: OOBEKTUBHBIN U CyOBbeKTUBHBIN [2]. B cOOTBETCTBHHU C TIEPBBIM MOIXOOM, CAETKA MOXKET OBITh
MpU3HaHA HEAECHCTBUTENBHON PY HATMYUH ONPEAETIEHHBIX YCI0BUI. BTOpOH 0AX01 TOBOPUT O TOM, UTO CAETKA

© A.X. MaromencynranoBa, 2023.

Hayunsrit pykoBonutens.: Juxmsap Aneenuna Meanosna — KaHIUIAT IOPUIMUECKUX HAYK, TOLEHT Kadenapbl
rpakaanckoro npasa u npouecca OI'Y nmenn U.C. Typrenesa, Poccus.
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MOJKeT OBITh TIPU3HAHA HEJICHCTBUTEIHHON TOJIBKO B TOM CIIydae, €ClIi OHa ObIJIa COBEpIIIEHA C LENBI0 IPUIHHE-
HUS Bpela KpeauropaM. Vcrmonb30BaHme MOCIEAHET0 MOAX0a YCIOKHIET MPOIecC OCIIapUBaHUsA, HO OJHOBpE-
MEHHO 00ecneunBaeT CTadMIFHOCTh TPpaKJaHCKoTo 0bopoTa. IlepBEIil MoIXoa, B CBOIO oUepenb, 00ecIeunBaeT
0oJiee BEICOKYIO 3aIIUTy HHTEPECOB KPEAUTOPOB, IIOCKOIBKY MPOIIIE JOKA3aTh HANWYHE OOBEKTHBHBIX YCIOBUH,
9eM ONPEACITHUTH BOIO CYOBEKTA.

B neiictun @3 «O 6aHKPOTCTBE», UMEIOTCS JBa THIIA CIEIOK, KOTOPhIE MOTYT OBITh MPHU3HAHBI HEJCH-
CTBHUTENBHBIMH: CICIKH C ITOJTO3PUTEIEHBIM XapaKTEPOM H CACIKH C MPEAIOYTHTETFHOCTRIO.

K nomo3purensHbIM cienkam oTHocsTes [3]:

1.Cyn MoXxeT npu3HATh CIESNKH, COBEPIICHHBIC B TEUCHHE T'Oa IO MOauH 3asBICHUSA 0 OaHKPOTCTBE WIIH
mocJie Hero, HeJICHCTBUTENFHBIMHA, €CITH IPYTas CTOPOHA HE MPENOCTaBIIa PaBHOIIEHHOE HcmoiTHeHne. Hampu-
Mep, €CIIH [IeHa CYIIECTBEHHO OTIIMYAETCS OT IICHBI aHAIOTUYHBIX CIIENOK.

2.YCIIOBUSAMY CIIENTKH, 3aKIIOUCHHOW B TEUCHUE TPEXJICTHETO MepHo/a 10 MOIauH 3asBICHUS O OaHKPOT-
CTBE WJIH TIOCJIE €T0 ITOIa41, MOXKET OBITh OTO3BaHO CY/IOM, €CITA OHO OBLIO MPEIHAMEPEHHO COBEPIICHO C IIEIBI0
HaHECCHHS yIepOa UMYIIECTBEHHBIM TIpaBaM KpeauTopoB. [loapazymeBaercs, 9To Ipyras CTOPOHA SBIISCTCS 3a-
HHTEPECOBAHHOW CTOPOHOM B 3TOH CAEKE, MM OHA 3HAJIA WK JIOJDKHA ObLTa 3HATh O TOM, YTO HHTEPECHI KPEIn-
TOPOB ITOCTPAIATTN FITU 3HAJA O MPU3HAKAX HEIUIATEKECITIOCOOHOCTH OKHUKA.

K cnenkam ¢ mpeanoYTuTeNsHOCTBIO OTHOCSATCS:

1.B TeueHue 0HOTO MeCsIIa J0 WIH TOCIe MPUHITHS 3asBICHUS O PU3HAHUH JOJKHUKA OAaHKPOTOM MO-
T'YT OBITh COBEPILEHBI CIIENIKH, KOTOPBIE IPEIIOUUTAIOT OJTHOMY KPEAUTOPY MEPE OCTAILHBIMU. DTH CCIKH MPHU-
BOJIAIT K YIOBJIETBOPEHHUIO TPEOOBaHMI T€X KPEAUTOPOB, CPOK KOTOPHIX €llle HE UCTEK K MOMEHTY COBEpIICHHSI
caenku. OHM TakKe MOTYT JaBaTh MPEAIOYTEHHE OJHOMY KPEJUTOPY B OTHOIIEHUH YIOBIETBOPEHUS TpeOoBa-
HUH, KOTOPBIE BO3HUKIIN JI0 CACIKH, B CPAaBHEHUH C OUYEPETHOCTHIO0 KpeauTopoB coriacHo @3 «O GaHKpOTCTBE.

2.Cnenku, COBEpILICHHBIC B TEUEHHE MOJYro/1a IO TOTO0, KaK CYJI ITOJIall 3asBJICHUE O MPU3HAHUH JTOJDKHUKA
0GaHKPOTOM, MOTYT OBITh NMPU3HAHBI HEACHCTBUTENFHBIMA. [Ipy HAMTHYHUN CIEAYIOMINX YCIOBHMA: MPUIMHON IS
OTMEHBI ABJISIETCS LENb CACTKH B 00eCTiedeHnH 0053aTeNbCTBa, KOTOPOE BOSHUKIIO IO COBEPIIICHUS OCIIapUBAEMO
CHIEJKH, WIH CIIeNIKa TPUBENa Wi MOXKET MIPUBECTH K M3MEHEHHUIO NMPHOPUTETA YIOBIECTBOPEHUS KPEIUTOPA TI0
TpeOOBaHUAM, BO3HHUKIIIAM JI0 COBEPIICHHUS OCTIAPHBAEMON CIISITKH; KPSAUTOP HIIH IPYToe U0, C KOTOPHIM ObLiIa
3aKIIFOYCHA CHIeNKa, OBUIH B Kypce TMPU3HAKOB HECOCTOSTEIHHOCTH JOJDKHUKA, HANWYHS 33I0JKCHHOCTH TIepeT
JIPYTUMH KPEAUTOPAMH U HETOCTAaTKa MMYIIIECTBA ISl YIOBIETBOPEHUS TPEOOBAHHIA.

B nponenypax BHENTHETO YIpaBIEHUS WIH KOHKYPCHOTO MTPOM3BOICTBA BO3MOXKHO OCIIAPUBAHUE CIIEITOK
JTIOJDKHUKOM apOHUTPaXKHBIM YIIPABIISIONIUM WIH KOHKYPCHBIM KPEIUTOPOM IIPH OMPECTICHHBIX YCIOBUIX. 3aKOH
0 0aHKPOTCTBE IpeTycCMaTpUBACT OCHOBAHHMS [T OCTIapuBaHwust. [1o Hadana BHEIITHETO YIIPABICHUS WIH OTKPBITHS
KOHKYPCHOTO IIPOH3BO/ICTBA, COBEPIICHHBIE TOIKHUKOM CACIKH, MOTYT OBITh OCHIOPEHEI CTOPOHAMH HJIH JTUIAMH,
YKa3aHHBIMH B 3aKOHE, Ha 00IIMX OCHOBaHHSX [4].

Fq) [HepmeHeBHq oTME4dall, 4To paznnqyle Me)K]ly OCHapHBaeMbIMI/I U HUYTOXXHBIMHU CACJIKAMU 3aKJIK04Ya-
€TCs B TOM, KaKHe MHTEPECHI 3aTparuBaroTcs HeACHCTBUTEIbHOM caenkoi [5]. Eciu 3arparuBaroTcst 00IIeCTBEH-
HBIE HHTEPECHI, TO TaKasl CIACNKa CIMTACTCS OECIONIE3HOMN, a eCIIH 3aTParuBaloOTCs YaCTHBIC HHTEPECH, TO CAETKa
CUYHTACTCS] OCIIApUBAaEMON. DTO MOATBEPKAACTCS TEM, YTO TpeOOBaHHE O MPU3HAHUK OCIIAPUBAEMOM CIEIKH He-
JICUCTBUTEIBHON MOXKET OBITh MPEABSIBICHO TOJIBKO TEMHU JIMLIAMH, KOTOPBIE SIBHO YKa3aHbI B 3aKOHE (MMEIOIIUMU
YaCTHBIA UHTEpEC), a TpeOOBaHKHEe O MPUMEHEHUH MTOCIEACTBHI OECIIONIE3HON CIENTKH MOXKET ObITh PEIbSIBICHO
JOOBIM 3aMHTEPECOBAHHBIM JIHIIOM.

B 3akoHe 0 6aHKpPOTCTBE COAEPIKATCS Pa3INIHBIC KATETOPUH OCIIAPUBAEMBIX CHAETIOK:

B nepByro rpymimy BXOIAT COENKH, KOTOPBIE HCIIOMHIIOTCS C PEANOYTEHUEM.

Bo BTOpOIt KaTeropun HaXOAATCA COMHUTENBHBIE CACTKH, KOTOPBIE OTJINYAIOTCS. HEPABHOIIEHHBIM BBITION-
HEHHEM.

Kpome Toro, TpeTps rpymima BKIIOYACT MOJO3PHTENBHBIE CACIKH, KOTOPHIE OCYIIECTBISIOTCSA C IENbI0
HaHECEHH ymiepOa KpeauTopam.

B oco0p1x cBoiicTBax ocriopumbix caenok M.b. HoBurkuit BUIUT TO, 9TO paciio3HaBaHUE U BRISIBICHHE UX
HEIOCTAaTKOB SIBIIIETCS CJIOXKHOH 3amadeii, KoTopas TpeOyeT MpeaCTaBIeHHS U OIIEHKH COOTBETCTBYIOIINX JOKa-
3aTenbCTB [6]. 3asBieHne MmoTepHeBlIeii CTOPOHBI (MM 3aMHTEPECOBAHHOTO JIMIA) SIBISIETCS HEOTHEMIIEMBIM
YCIIOBHEM ISl IPU3HAHUS OCIIOPUMBIX CACTIOK HenecTBuTebHbIMU. V1.B. HoBuikuii yBepeH B ToM, uTo Oe3 Ta-
KOT'O 3asIBJICHHS HCBO3MOYKHO YCTAaHOBHUTb, UTO CJICNIKA ObLiIa COBEpPIIICHA ITOJT BIUSHUEM 00MaHa, yIPO3bl, HACHJIHS
1 T.1. BaxxHo, 4TOOBI cCaM MOTEPIEBIINI TOATBEPAMT (aKT OKa3aHUs BO3JCHCTBYSI Ha HETO. ITO SIBISCTCS 0COOBIM
CBOWMCTBOM TaKUX CHICJIOK U 03 3asBJICHUS TOTEPIICBIIEIO OHM HE MOTYT OBITh MMPU3HAHBI HECHCTBUTEIBHBIMH.

OmHO U3 TJIaBHBIX YCJIOBHMU, IPU KOTOPHIX MOYKHO IPUMEHHUTh HHCTUTYT HEJICHCTBUTEIBHOCTH CIIENIOK IO
3aKOHOZAATEIbCTBY O OAHKPOTCTBE, 3TO HAJIMYME Jieja O OAHKPOTCTBE B OTHOIICHHH CyObekTa. [lo BO3OYyKIeHusI
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(hopManbHOIf TIpoexypsl OAHKPOTCTBA, KPSIUTOPHI, apOUTPaXKHBIE YIPABILIOLINE U IpyTrye JHa He MOTYT BMe-
IIMBaThCS B ea CyObeKTa MpeaIpHHIMATEIbCKON esTenbHOCTH. KpoMe Toro, mpu HOpMaIbHOM XOJI€ TPOIie-
JIypbl OaHKPOTCTBA HEBO3MOKHO OCIIOPHUTH CIEIIKH T10 CHEHaTbHBIM OCHOBAHUSAM, YKa3aHHBIM B 3aKOHE O OaHK-
poTCTBeE.

[Ipy BBIIONHEHWH BTOPOTO YCIIOBHS, KOTOPOE TMPHBOAMT K YMEHBIICHHWIO MMYIIECTBA IODKHUKA WU
MIPEOCTABICHUIO TIPEMMYIIIECTBA OTHOMY M3 KPEAUTOPOB MEPEA NPYTUMH, BCET/1a BOSHUKAIOT HApYyIICHUS TIPaB
KPEIUTOPOB U IMIPUIMHEHNE UM Bpena.

W nakonern, caenka JOIDKHA OBITH COBEpIIIEHA B IIEPHO IToo3puTenbHOCTH. [Ipennonaraercs, 4To B Tede-
HHE MEepHOa MOJ03PUTENIFHOCTH JOJDKHUK ObUT HeraTexkecroco0eH. VIMEHHO B 3TOT MEepHOA BPEMEHH, MEKIY
HaCTYIUICHHEM HeIUIaTeXeCIIOOHOCTH M HEJOCTaTOYHOCTH MMYIIIECTBA M BO30YX/ICHNEM /1e1a 0 OaHKPOTCTBE, KO-
T/1a elle HUKTO HEe BMEIINBACTCS B XO3SIMCTBEHHYIO JEATEIbHOCTD, JOIDKHUK MOXKET MOAIAThCS COOIa3HaM U caie-
JIaTh BCE BO3MOKHOE, YTOOBI COXPAHUTH KOHTPOIIb HaJl UMYIIECTBOM, HE PACIIPENCIIUB €ro Ha HoirH [7].

B cooTBeTcTBHM € 3aKOHOM, OBIITM YCTaHOBIICHBI CIICTYIONINE BpEMEHHbIE PAMKH, IPU3HAKH IT0JI03PHTEIb-
HOCTH:

- 3a oMH TOJ 10 oYM 3asBICHIS B ApOUTPaKHBIH CyJ] O NPU3HAHUU OAaHKPOTOM CUHMTAIOTCS CHENKH C
HEepaBHOLIEHHBIM 00PaTHBIM HCIIOJIHEHHEM.

- Cnenky, COBEpILIEHHBIE C LIENbIO IPUUMHEHNUS Bpea KpeIuTopaM, pacCMaTpUBatOTCsl Kak MOJ03PUTENb-
HBIE B TEUECHHUE TPEX JIET.

- Clienku ¢ IpeodYTeHHeM paccMaTPUBAIOTCS KaK MOJ03pUTENIbHbIE B TEUEHHE OJHOTO MECsIa WK B Te-
YeHHE IIECTH MECSLEB, €CITU eCTh HOATBEPKAAIoNIHEe (BaKThl O TOM, YTO KPEAUTOP MM KOHTPAareHT 3HaJ O IpH-
3HaKaX HECOCTOSTENbHOCTH (OaHKPOTCTBA).

Cyn MOXXeT npu3HaTh HEKOPPEKTHON CHEINKY, COBEPIIECHHYIO MPEACTABUTEIEM NOIDKHUKA HIN OPraHOM
IOPUIMYECKOTO JIMIIA B YIIepO HHTEepecaM JI0JDKHHKA, €CITH APYyTasi CTOPOHA CAETKH 3HaJa WK A0JKHA OblIa 3HATh
0 HETaTHUBHBIX MOCIEACTBUIX IS JOJDKHHUKA, TMOO0 eci Oblir 0OHapyXeHBI MIPU3HAKU CrOBOPA WIIM COTPYIHH-
YeCTBA MEX/y IPEICTaBUTEIEM WM OPTAaHOM IOPHUANYIECKOTO JIMNA U APYTOi CTOPOHOH CAETKHU B yIiepO nHTEpe-
caM JOJDKHHUKA (B COOTBETCTBHH C ITYHKTOM 2 ctathu 174 I'pakmanckoro kogekca PO).

Cornacao nosicaeansm [ ieryma BepxoBraoro Cyna PO, coBepmienue cienku Ha IBHO HEBBITOIHBIX YCIIO-
BUSIX CBHJICTENIECTBYET O HAJMUUH SIBHOTO ymiepOa. B ciydae, eciny 310 ObIIIO 0YEBHIHO [UISI JIFOOOTO YJacTHHKA
CZIENIKM B MOMEHT €€ 3aKJIIOUEHHMS, APYrasi CTOPOHA JOJDKHA ObliIa 3HATh O HAJIMYUH 3TOro yiiepba. B koHTekcTe
KOHKYPCHOTO ITPOM3BOCTBA CIIEJIKH, COBEPIICHHBIE C YKa3aHHBIMHU 00CTOATENILCTBAMH, MOTYT OBITH OCIIOPEHBI B
COOTBETCTBHH C OCOOBIM MPABHUIIOM, TIPEIYCMOTPEHHBIM TIYHKTOM 1 crateu 61.2 3akona o Gankportctse [8].

Hapymenne nHTEpecoB TOKHUKA MOXKET IIPOUCXOUTH KaK B PE3yIbTATE CrOBOPA MIIM MHBIX COBMECTHBIX
JIEWCTBUH TPENICTABUTENS WIM OpraHa IOpUIMYECKOTO JIMIA C IPYrof CTOPOHOM CHAETKH, TaK M M3-3a JFOOBIX Ma-
TepUaNbHBIX MOTEPh WM HApYLIEHUs APYTUX 3aKOHOM 3aIlMIIAEMbIX HHTEPECOB (HalpuMep, yTpata KOpInopaTHB-
HOTO KOHTPOJISl HJIH JIEJIOBOM penyTaiun). B KOHTeKkcTe KOHKYPCHOTO MPOU3BO/ICTBA, TAKKE CIENIKA MOTYT OBITh
OCIIOpEHBI Ha OCHOBAaHHH CIEUaIbHOTO MPaBUIIa, YKa3aHHOTO B ITYHKTE 2 cTaThi 62 3aKoHA 0 OAaHKPOTCTBE, ECIIH
LEIbI0 CTOBOPA MM APYTHX COBMECTHBIX ACHCTBUM JOKHUKA M €0 KOHTPAareHTa ObUIO HE TOJIBKO MPUYNHEHUE
BpeZla HHTEpecaM JIOJKHUKA, HO U YIIEMJICHHE UMYIIECTBEHHBIX NPaB KPEJUTOPOB.

B ciyuae, ecim CTOpPOHBI CIENKH HE 3ayMBIBAIICH O BOSMOXKHOM MPHYMHEHUH yliepOa MMYIEeCTBEHHBIM
MHTEpecaM KpeIUTOPOB, CYLIECTBYET BEPOATHOCTD OCIIApUBAHUSA CISIKY HAa OCHOBAaHHHU OOIIEro IpaBuiia Heaei-
CTBHUTENBHOCTH, PACCMOTPEHHOTO B ITyHKTE 2 cTathu 174 'K PO.

JlelicTBusI, KOTOpBIE HApYIIAIOT 3alpeT Ha PaclopsDKEHHE UMYIECTBOM JOJDKHHKA, YCTaHOBJIEHHBIHN Cy-
JIOM WY CyAE€OHBIM NIPUCTABOM-UCIIOIHUTEIIEM B TIOJIb3Y KPEAUTOPA WIIH IPYrOTO YIOITHOMOUYEHHOTO JIMIIA, OCTa-
I0TCS IOPUIUYECKU AeHCTBUTENbHBIMU. Takue AEHCTBHUS HE MEIIAIT KPETUTOPY WIHM YIOJHOMOYEHHOMY JIUILY
OCYIIECTBIIATH CBOM IIpaBa, 3amuiaemMsbie 3amperoM [9]. Ecmu kpenutop cMokeT JoKas3arh, 4To MpHOOpeTaTenhb
MMYILIECTBA 3HAJ WIN JOJDKEH ObUI 3HATh O 3alpeTe, OH MOKET MOTPeOOBaTh MPUHYAUTEIBHOTO H3BATHS OTIYXK-
JIEHHOTO MMyIIecTBa. B mporenype 6aHKpPOTCTBAa Takue CAEIKH MOTYT OBITh NMPH3HAHBI HEJCHCTBUTEIbHBIMH,
€CII OHU COBEPILICHBI C LIENbI0 IPUYNHATH yIIepd NMYIIECTBEHHBIM HHTEpECaM KPEIUTOPOB.

Ecnu cnenka mocsiraeT Ha MyOJIWYHbIE HHTEPECH! WIIM IIPaBa M 3aKOHOM OXPaHSIEMbIE HHTEPECHI TPEThUX
JIMLL, TO 3TA CIEJKA SBIISETCS HUYTOKHOH, €CIIM 3aKOHOM HE YCTAHOBJIEHA OCIIOPHMOCTh CIIEJIKH WM JPYroe Mo-
CJIE/ICTBUE HAPYLICHUs], HE CBI3aHHOE C HE/ICHCTBUTENBHOCTRIO c1enkH (11. 2 cT. 168 'K PO).

Cnenka, 3akiaroueHHas nocie 1 cenrsopst 2013 roga, Oyaer mpu3HaHa OCHOPUMOM, €CIIM OHA HapyllaeT
3aKOH WJIM IPYroi MpaBoBoi akT. YTOObI caenka Oblila MpU3HaHa HUYTOXKHOM, HE0OX0IMMO YCTaHOBHUTB OJIHO U3
cnenyromux odcrosrenabets [10]:

1.Cnenys 3aKkoHY, UX HUYTOXHOCTBIO 00JIQ/IAI0OT TaKKE CIENKH, KaK, HalpuMep, CIIeJIKH, HapyIIaroI1e Oc-
HOBBI ITpaBoropsiika ik Mopaiu (cratbst 169 'K P®); manmbIe nim nputBopHbie caenku (ctates 170 [K PO);
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KPEIUTHBIE JOTOBOPHI WK JOTOBOPHI OaHKOBCKOTO BKJIAJa, 3aKIIOYEHHbIE 0e3 COOIOIEHUSI ITMCBMEHHOH (hOPMBI
(cratpst 820 'K PO, mynkr 2 crateu 836 'K PO®) u np.

2.Hapymienne Tpe©oBaHuUil 3aKOHA WK APYTOTO MPABOBOTO aKTa ILIFOC BMEIIATEIbCTBO B ITyOJIMYHBIC HH-
Tepechl WM MPaBa TPETHHX JIMI], KOTOPHIE HE YJacTBYIOT B CAEJKE, JICNAf0T CACIKY HUYTOKHOH B COOTBETCTBUH
¢ myHKTOM 2 crarbu 168 ['K PO. Hanmpumep, 1OroBop KyILTH-TIPOJaKH CTAHOBUTCS HIITOXKHBIM, €CITH TIPOIaBIIOM
BBICTYIAET JIUIO0, KOTOPOE HE SIBISIETCS BIaJEIbIIEM NPOJAHHOMN BEIM, MOCKOJBKY TaKas CIEKa HE COOTBET-
cTByeT 3aKkoHy (crathu 209, 454 TK P®) u, kpoMe TOro, HapyIIaeT IpaBa v 3aKOHHBIC HHTEPECH TPETHHX JIUII.

3.A63an 2, myskT 74 [TocTanoienust Ne 25 roBOPHT 0 TOM, UTO cAENKa OyAET CUMTATHCSI HIYTOXKHOH, €CIH
€e yCIIOBHS ITPOTHBOpEYAT 3aKOHO/IATENbCTBY, PETYIIUPYIOIIEMY COOTBETCTBYIONIEe 00s13aTenbeTBo. Hanpumep, B
JIOTOBOPE CTPAaXOBAHMsI HEIOMYCTUMBIM SIBIISIETCSI YCIOBHE, COIIACHO KOTOPOMY pa3Mep CTPAaXxOBOH BBIIIIATHI
YMEHBIIIAETCS HA BEIIMYNHY aMOPTH3AIMOHHOTO M3HOCA aBTOMOOMIIS, €CIIM CTPaxoBaTellb OTKa3bIBaeTCs OT pea-
JM3alUH OCTABIIMXCS YacTel TPaHCIIOPTHOTO CPEJICTBA B TOJIB3Y. Y CTAHOBJIEHHAS OYEPEJHOCTD NOTAIIEHHS Tpe-
6oBannii o peHexHOMY 00s13aTenbeTBY (CT. 319 'K PD, u. 20 ct. 5 Penepanbroro 3akoHa ot 21 nexabps 2013
T. Ne 353-®3 «O norpebutensckoM kpeaure (3aiime)» [11]) MoKeT HHYTOXKHBIM 00pa30M UTHOPUPOBATHCS CTPa-
XOBIIIMKOM, YCIIOBHEM O CIIMCaHWHU HEYCTOMKH IIepe/l MOTalIeHHEM 3310JKEHHOCTH 110 JOTOBOPHBIM IPOLIEHTaM
1 OCHOBHOMY JIOJITY 32 COOTBETCTBYIOIINH TIEPHO]I.

4.CoracHO TIOJIOXKEHUAM ITyHKTOB 75 u 76 IloctaHoBnenus Ne 25, HecOCTOSTENbHOI SBIISIETCS CACTKA,
KOTOpasi Obli1a COBEpIIICHA C IBHBIM HapyIIEHUEM 3allPeTa, yCTAHOBIEHHOTO 3aKOHOM. OCOOEHHO BayKHO MIPU3HATh
HeJeHCTBUTENBHBIM YCIOBHE JIOTOBOpA MOTPEOUTEIECKOTO KPEAUTOBAHMS, KOTOPOE MIpeLycMaTpuBaeT Hauuciie-
HHUE HEyCTONKHU B pa3Mepe, IPEBBIIAIONIEM YCTaHOBICHHBIH 3aKOHOM IIPE/IEIl, YCTAaHOBIICHHBIN B MyHKTe 21 cTa-
ThH 5 3aKOHa O MOTPEOUTEIBCKOM KpeauTe. CUUTAeTCs HeleH CTBUTENBHBIM I0TOBOD, 3aKJII0YEHHBIN BOIPEKH SIB-
HOMY 3allpeTy 3aKOHOJATENbCTBA, OTPAaHUIHMBAIOIIEMY ITPAaBa MOTPEOUTETS, BKIIFOUAsi OTPAaHUIEHHS, YCTAaHOBIICH-
HBIE B ITyHKTE 2 cTaThu 16. 3ampernaercst CBA3BIBATh 00g3aTeIbHOE IPHOOPETEHNE ONpEeIeICHHBIX TOBApOB (pa-
60T, ycIyT) ¢ mpuoOpeTeHneM APYruX TOBapoB (padoT, yciIyr) B COOTBETCTBUH ¢ 3akoHOM Poccuiickoit denepa-
i oT 7 despanst 1992 roma Ne 2300-1 «O 3amrure mpas moTpeduTenein» [12].

5.I1pu 3aKTIOYEHNH U UCTIOJIHEHUH ITyOJIMYHBIX IOTOBOPOB, HECOOIIIOZICHUE aKTOB, COJIEPIKAIIUX HOPMBI
TPaKAAHCKOTO MPaBa, 0053aTEIbHBIX U CTOPOH, TPUBOIUT K HUYTOXKHOCTH YCIIOBHH, COTIIACOBAHHBIX C MOTpe-
OurteneM. OTO CTAaHOBUTCS aKTYaJIbHBIM B CIEAYIOIINX CIydasx, onucaHHbIX B [locranoBnenns Ne25.

B crienmansabIx HOpMax cratbu 61.2 1 61.3 3akoHa 0 GaHKPOTCTBE COEPIKATCS MOIO3PUTENBHBIEC CACTKU
W CIICNIKU JOJDKHUKA, KOTOPBIE TPHHOCAT MPEUMYIIIECTBO OJTHOMY KPEAUTOPY MEPER APYyrUuMH KpenuTopam. Ta-
KM€ CJICTIKH SIBIISIOTCS OCIIOPUMBIMH cAenkaMu. [loaTomy 3asiBeHne 06 ocriapuBaHUM TaKUX CAEIOK Ha OCHOBa-
HHUM yKa3aHHBIX CTaTed MOXET OBITh ITOJJAaHO B TE€YEHHE TOJMYHOTO CPOKa MCKOBOW JaBHOCTH COTJIACHO IyHKTY 2
crater 181 'K P®. IIpn 3TOM CpOK MCKOBOH TaBHOCTH HAYMHAETCS C MOMEHTA, KOT/1a apOMTPaKHBIA YIPaBIISIO-
MK ObUT WM JIOJDKEH ObUT ObITh B Kypce HaJW4Hs OCHOBaHHMM ISl OCIIAPUBAHMS CHIENKH, PEIyCMOTPEHHBIX
3akoHOM 0 OaHKPOTCTBE.

B cOOTBETCTBHHM C JICHCTBYIOIINM 3aKOHOIATEIBCTBOM OO0 ONpE/eNIeHNH CYOBEKTOB, IOIEKAIINX OCIa-
PHBaHHIO pPacCMaTPUBAEMBbIX CIIENIOK, OBLITU BBISIBIICHBI ciieaytotiue nunal 13]:

- ApOuTpaXKHBIH yIpaBIsIONIMA, Oy/ib TO BHEIIHUI WX KOHKYPCHBI, C IPAaBOM MHULIUMPOBAHUS OCTIapH-
BaHUS CHEJKH (DEHCTBUAMM) HOJDKHHMKA MO COOCTBEHHON MHMIMATHUBE JIMOO 1O MHUIMATUBE KOMUTETA WU CO-
OpaHusi KPEAUTOPOB;

- KoHkypcHBIN KpeaquTop WK yIOJIHOMOYEHHbIH OpraH, MoJ] YCIOBHEM, YTO CyMMa 3a0JI)KEHHOCTH Kpe-
JUTOPA, 3apeTHCTPUPOBAHHAS B PeecTpe KPEAUTOPCKHUX TpeGoBaHui, npesbimaer 10% ot odmei cyMMBI Bcex
KPEIUTOPCKHUX 0053aTeNbCTB (BKIIOYEHHBIX B YKa3aHHBIH peecTp) Mo ey 0 OaHKPOTCTBE, HE YUUTHIBAs 3a10J1-
JKEHHOCTh KOHKYPCHOTO KPEIUTOpa, OCIIApHBAIOIIETO CAEIKY, U €ro CBI3aHHBIX CTOpoH. PUHAHCOBas OpraHn3a-
1L MOXKET OBITh IIO/IBEPTHYTa BPEMEHHON aIMUHUCTPALMH B CIy4asX, IPEIyCMOTPEHHBIX 3aKOHOM.

CoMHeHHE B OTKa3€ 3aKOHOJATEINs OT EPBOHAYAIBHOIO MOJX0/a B OTHOIIEHHH CyOBEKTOB OCIIAPUBAHUS
CHENOK JOJDKHUKA — «0aHKpoTay Bhicka3eiBaeT K.b. Kopaes. Dkcmept cuuTaet, 9TO Takoil MOAXOM MPUBEIET K
YBENWYEHHIO YHCIa 3asBICHUH KPEIUTOPOB JODKHHUKA — «0aHKpPOTa» B apOMTPaXHBINA Cya, KOTOpbIe OyIayT Tpe-
6oBaTh NMpHU3HAHKUA HE3aKOHHBIM O€3/EUCTBUS apOMTPAKHOTO YIPABISIOIIETO M3-3a HEOCIIAPHBAHUS UM CHIEJIOK
JIOJDKHHKA — «baHkpoTay [14].

Eciu BHENIHUI MM KOHKYPCHBIN YITPABIISIONINIA ObIIT Bp€MEHHBIM YITPABIISIIOLINM B IIPOIeype Halmoe-
HUSI ¥ IOJDKEH OBLT y3HATh O HAIMYMH OCHOBAHUI JUIsl OCIApUBaHKS B IIPOIECCE aHATTN3a (PMHAHCOBOT'O COCTOSTHHS
JIOJDKHHKA, TO UCKOBasl IABHOCTh HAYMHAET TeYb CO JIHS €r0 YTBEPKJEHUs B KAYeCTBE BHEIIHEr0 WM KOHKYpC-
HOTO YIpaBJIsoIIero (cormacHo cratbe 61.9 3akona o 6ankporcrse) [15].

B cootBerctBum co crarbsimu 61.2 u 61.3 3akoHa 0 GaHKPOTCTBE, (PUHAHCOBBIN YIPABISIONINA UMEET
MpaBo ocCmnapuBarb CACIKU JIMIA, HE ABJIAIOIICTOCA WHAWBUAYAJIbHBIM HNPECANIPUHUMATEIICEM, TOJIBKO €CJIM OHU
ObuTH coBepiieHs! nociie 1 oktsiops 2015 rona. B ciydae, ecitu cieniku, COBEpIICHHBIE 10 3TO# AaThl, HANPABJICHEI
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Ha NPUYHHEHHE yIiepOa KpenauTopaMm, OHM MOTYT OBITh IIPU3HAHBI HEEHCTBUTEIBLHBIMH B COOTBETCTBHH CO CTa-
theit 10 ['paxkganckoro koaekca P®. B maHHOM KOHTEKCTE MPUMEHSIETCS 00IIast HOpMa O TOM, UTO CIACIKH, Hapy-
IAIOIINE 3aKOH M MPUYMHSIOMNE yIiep0d nMpaBaM M 3aKOHHBIM MHTEpECaM TPEThUX JIHUIL, SIBJISIOTCS HEJIEHCTBHU-
TENbHBIMH.

3aKoHO/AATENb SBHO MOTYEPKHYJ, YTO HEJACHCTBUTEIbHbIE CACIKH JOKHBI OBITh KBATH(HUIIMPOBAHBI HO-
pa3sHOMY B 3aBHCHMOCTH OT BPEMEHH MX 3aKJIIOYCHHSI, HE3aBICUMO OT TOTO, OBUIM OHM 3aKJTIOUEHBI 10 HIIH TTOCIIe
BBE/ICHUS B JICHCTBHE HOPM O HECOCTOSITENIFHOCTH TPa’kAaHMHA, KOTOPBII HE ABIAETCS WHINBHIYaIbHBIM MPE-
MIPUHUMATENEM.

JlelicTBue yIoJTHOMOYEHHOTO JIMIIA TI0 MCIIOJIb30BaHHUIO CBOMX MPaB C LENBI0 HAPYIICHHUS MpPaB IPYTHX
JIO/IeH ¥ HAaHECEHHMS M yIiep0a TN CO3JJaHMsl YCIOBHH JUISl 3TOTO, CBSI3aHHOTO C IIPEBHIIIEHNEM YCTaHOBICHHBIX
TPaHHUI] OCYIIECTBICHHS TPa’kAaHCKHUX MTPaB M MPUMEHEHHEM HE3aKOHHBIX CPEACTB WM HE3aKOHHOM LeITH, SBIIS-
ercst GopMoii 3moynoTpedieHus mpaBoM. Harmpumep, Takoe 3710ymoTpeOieHHe MOXKET MPOSBIATHCS B IPOJaXKe
MMYIIIECTBA C IEJIBI0 N30eKaHNsI BO3MOKHBIX B3bICKaHUNA. OIHAKO IJIsl yCTAHOBJICHHS 37I0yTIOTPEOICHNUS IPaBOM
HEJIOCTaTOYHO TOJILKO HEJJOOPOCOBECTHOT'O MIOBEICHNUS JOIDKHUKA, TAK)Ke HE0O0OX0IMMO JTOKa3aTh HaMEpEeHHE IpH-
YHHUTH BPEJ| JPYTUM JIMIaM Y KOHTpareHTa 1oJbKHUKa[ 16].

Craenka MOXeT ObITh KJITacCCH(HUIIMPOBaHa KaK HEICHCTBUTENbHAS TOJILKO B TOM CITydae, €CIIH CyJl yCTaHaB-
JIMBAaET HEONIPOBEPKUMBIE OOCTOSTENILCTBA, IBHO CBUAETEIbCTBYIOLINE O 3JI0YIIOTPEOICHIH IPABOM CO CTOPOHBI
KOHTPAreHTa, KOTOPOe BhIpaXkaeTcs B 3akitoueHnu cenok| 17]. CyaeOHas npakTuka TpedyeT, 4ToObI 310yrnoTpeo-
JIeHHe IPaBOM MMEJI0 OYEBUIHBIH XapakTep, 4TOOB! He OBLIO HUKAKMX COMHEHHUH B HACTOSILEH eI COBEPILICHUS
caenku[18].

PaccmoTpeHue cuenok, KoTopele 3aKOHOM 0 OAHKPOTCTBE MPHU3HAIOTCS HEACHCTBUTEBHBIMH, KaK IPUMe-
POB 3710yTIOTPEOIEHHUS IPAaBOM, BO3MOKHO. OIHAKO, C/IeNIKa MOXKET ObITh TPU3HAHA HEIEHCTBUTENBHOM C 3710YTIO-
TpeOiieHneM IPaBOM Ha OCHOBaHMHU 00X monoxeHui cr. 10 u 168 'K PO, ecnu ee HemocTaTKu MPEBHIIAIOT
JOe(eKTBI CIENOK C MPEeIIIOYTEHHEM WM ITOJO3PUTENIbHbIE CIEeIKH, IPEIyCMOTPEHHbIE CIICIHabHBEIMU MTPaBH-
mamu 3akoHA 0 OaHKPOTCTBE. YKa3bIBaeTCS HECKONBKO pa3 BepxosHeiM Cynom PO u BepxoBueiM Cymom PO,
YTO JOBOJBI KOHKYPCHOTO YIIPABIISIOLIETO O HEOOXOIMMOCTH NPHMEHEHHS K IOJO3PUTEIBHBIM CAENKAM HIIN
CZIENIKaM C TPEAIIOYTEeHHEM, KOTOPhIE HE HMEIOT JPYTHX HEO0CTATKOB, OOIINX MOJIOXKEHNH 0 HEKOPPEKTHOCTH —
9TO WX TOTBITKa OOOWTH MpaBHIIa O TOMUIHOM CPOKE MCKOBOM JTABHOCTH M TaKOe JeicTBIE HemomycTuMo[19].

CyneOHas TpakTKa Ha JaHHBIH MOMEHT HE MPEIOCTAaBIsAET KaKUX-THOO MPUMEPOB CIydaeB, KOraa Obl
CZIEJIKH WU JIEUCTBUS, TPHOPUTETHO YJOBIETBOPSIONINE TPEOOBAHNS OAHOTO KPEAUTOPA MEPE APYTUMHU Kpeau-
TOpaMu, IPU3HABAINCH ACHCTBUTEILHBIMH M3-3a BOSHUKHOBEHUSI IIpaBa yAepKaH!us y TAKOT0 Kpeauropa. Bromme
BEPOSITHO, 3TO OOBSICHACTCS PEIKUM HCIIOJIb30BaHNEM MHCTHTYTA yACp>KaHUS B IPKIAHCKOM IPaBe, YTO BIEUET
3a co00H pesikoe MOSBICHHE 3asBICHNI O BKIIIOUEHUH B PeecTp TpeOOBaHUI KPEAUTOPOB HETIATEeKECIIOCOOHOTO
3aeMIIUKa ¢ TPeOOBaHUIMU, 00ECIICYCHHBIMH yIEP)KaHUEM.

3aprara, Kak BbIILIaTa 3apabOTHOH IUIAThI, TPU3HAETCS B CY/IEOHOM MPAKTHUKE KaK CIIENKa, KOTOPast UMEET
MIPUOPHUTET MPH COXPAHEHUHU NEHCTBUTEIBLHOCTH TPYIIOBOTO JOTOBOpA, COIJIACHO KOTOPOMY Oblila IMPOM3BECHA
sta Beimara[20]. B Ilynkre 2 [locranosienus [Inenyma BAC P® ot 23 nexabps 2010 r. Ne 63 Beicuiuii cyne6-
HBIH OpraH Tak)e OTHOCHUT K IOJIOOHBIM JieiicTBHAM cienytoee[21]:

- 3asIBJICHUS KPEJUTOpa JOJKHUKA O 3a4ETe;

- 0e3aKIEeNTHOE CIIMCaHUE CPEACTB CO CYETOB KIIMEHTOB-IODKHUKOB B PaMKax MOTAIIEHUS JOJITOB Mepe]
KpPEeAUTHOU opraHu3anueil (0aHKOM), a Takke Iepel APYTHMU HEKOHKYPCHBIMU KPEIUTOPaMH, JaKe €CIIH TaKoe
CIIMCaHKE OCYIIECTBIIAETCS Ha OCHOBAHUHU HCIIOMHUTENBHOTO JINCTA, OTIIPABICHHOTO B OaHK.

Jonr MosxeT OBITh COKpAIlIeH ITyTeM Nepenady IeHEeKHBIX CPEACTB, H3BJICUSHHBIX U3 pealnu3aliuy HMyIie-
CTBa, WJIM IIEPEBEICHHBIX ¢ 0aHKOBCKUX CYETOB JOJDKHHKA. BMECTO 3TOro B3BICKATETh MOKET MOTPEOOBATH HMY-
IIECTBO JOJKHHMKA B CBOIO MOJIb3Y BO BpEMs IPOLEAypbl OaHKPOTCTBA. MOXKHO TakKe OCTaBUTh UMYIIECTBO, KO-
TOpOE SBISIETCS IPEAMETOM 3aJI0Ta, B paMKax yOBJIETBOPEHHS MMYILIECTBEHHBIX TIPaB 3aJI0TOepKaTeNs.

CornacHo MHeHHIO A.A. AT0poBoii, HE0OX0IUMO TIPU3HATE (PAKT, ITO OOpaIIeHNe MPOTUB JEHCTBUHN, OCY-
IIECTBIICHHBIX B PAMKaX pealn3aliy Cy1eOHOT0 aKTa, IPeCTaBIsIeT CO00i OCKOpOIEHHE sl TAKUX TIPUHIIUIIOB,
KaK 3aKOHHOCTb, 00OCHOBAHHOCTH M 00s3aTeIbHOCTH cyneOHoro akrta (ctarpu 15, 16 AIIK P®) u mompriBaer
aBTOpHTET CcyneOHOM BIacTH. B cBs3M ¢ 3THM, pa3yMHO MpeiaraeTcs UCKIIOUNTE U3 cTathl 61.1 3akoHa o OaHK-
POTCTBE IOJIOKEHUE, KOTOPOE JOIYCKaeT BO3MOXKHOCTh OCIIapUBaHuUsl AEHCTBUI, COBEPIIECHHBIX B IPOIECCE HC-
TIOJTHEHHS Cy/IeOHBIX aKTOB M MPABOBBIX aKTOB JIPYTHX IOCYIap CTBEHHBIX OPraHoB (TOcieqHee MPeI0KeHUE Ya-
ctu 3 cratbu 61.1 3akoHa 0 GAaHKPOTCTBE).

OcrapuBaeMbIM MOXET CTaTh HE CaMO MCIIOIHEHUE CIENKH JIOJDKHUKOM, a IEWCTBUST HeIOOPOCOBECTHBIX
KPEIUTOPOB, KOTOPHIE UCTIONB3YIOT MEXaHU3M «IIepeadr» UMYIIECTBa Ha yAepKaHUE C IIeIbIO0 IOJTyYeH s Tpe-
UMYII[ECTBEHHOTO YJIOBJIETBOPEHUSI CBOMX TpeOoBaHMii[22]. BO3MOKHOCTh OCIIapUBaHUSI HE TOJBKO CJHENOK
JIOJDKHMKA, HO M ISHCTBHH 10 HCIIOJHEHHIO 00513aTeNbCTB B paMKaX 3aKOHa 0 OaHKPOTCTBE SIBHO MPEyCMOTPEHA.
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3T0 MOXKET MPUBECTH K CUTYaIUH, I7I€ CIEIKa HE MOUISKUT OCIapUBAHUIO, & I10J] BOIPOCOM CTOMT OCYIIIECTBIIE-
HHUE KPETUTOPOM OOeCIeueHrs paHee BO3HUKIIETO 00s3aTeNbCTBA JOJDKHHKA repen HuM. CyiecTByeT Oobias
BEPOSITHOCTB TOTO, YTO HEOOPOCOBECTHBIE KPEAUTOPHI OyAYT MCIIOIB30BATH 3TOT MEXAaHU3M JJISl CBOEH BBITOJIBI.

JleficTBUSI KpETUTOPOB 1O OOECTIEUEHHIO 00S3aTENBCTB TOJDKHIKA IIEpe] HUMHU yKa3aHHbIEC TIPaBHJIa TIIABbI
1.1 3akoHa 0 GaHKPOTCTBE MOYKHO HCIOIH30BATb.

Ilocne Toro, Kak Cya BBIHOCHT PEUICHHUE O HEACHCTBUTENBHOCTH CHAENKH, BCE NMEPENaHHbBIE TOHKHUKOM
MIPEAMETHI TOJDKHBI OBITh BO3BPAIICHBI B KOHKYPCHYIO Maccy, KOTopas HaxOJWUTCS B Mpolecce KOHCOMUIAINH.
TonpKO TIOCIIE 3TOTO KPEIUTOP MOJKET NMPEABIBUTH TPEOOBAHNE K JOJDKHUKY, KOTOPOE OBLIIO BOCCTAHOBIIEHO. JTO
TpeboBaHue OyIeT BKIIOUYEHO B peecTp TPeOOBaHMH KPEIUTOPOB M YIOBJIETBOPEHO TOJIBKO ITOCIE YOBIETBOPE-
HUSI TpeOOBaHUH TPEThEH ouepey.

@DuHaHCOBBIE TPYIHOCTH, C KOTOPBIMHU CTAIKHBAIOTCS HEKOTOPHIE KOMITAaHWH, JIETAI0T MPOOIeMy OcrapH-
BAHMS CIIETIOK 0COOCHHO aKTYaIbHOM M BaKHOH. OHM CTpeMSTCS YIAydIINTh CBOE (PMHAHCOBOE MOJ0KEHHE ITyTeM
OCIIapyBaHUsI HEKOTOPBIX cAeNoK. OHAKO 3TH YCHIINSI MOTYT OBITH IPOTHBOPEUMBHI OOIIENPHU3HAHHOMY ITPHH-
IIUITY CBOOOIBI IOTOBOPA, KOTOPBIHA SBISIETCS (PyHIaMEHTAILHBIM IPUHIMIIOM YaCTHOTO IPaBa ! CIIY>KUT OCHOBOM
JUIS COBPEMEHHON TPayKIAHCKOM M KOMMEPUECKOH esTeNnbHOCTH. V3MEeHeHus 3TOro NpUHIIUITA MOTYT OBITh J0-
IIyCTUMBI TOJIBKO B OCOOBIX CIIydasix, KOTOpbIe TpeOYIOT CyieOHOTro pa3OnpaTenbcTBa M COOTBETCTBYIOT TpeOOBa-
HHSAM IPaKIaHCKOTO ¥ 0aHKPOTHOTO 3aKOHOAATeNbCTBA. TPEeThH JIMIIa MMEIOT HMYILIECTBEHHbIE HHTEPECH! M 9KO-
HOMUYECKHE TJIaHBI.

OnHa U3 OCHOBHBIX IIPAKTHK B ITpoLeype OaHKPOTCTBA, YTOOBI ITOTIOJIHUTH KOHKYPCHYIO Maccy, 3TO OCIa-
pHBaHHE CIIENIOK JOJDKHUKA. TeM He MEeHee, eClTU TOJDKHUK akTUBHO yJacTBOBAJI HA PBIHKE, TO OCNIapUBaHUE Cie-
JIOK MOXKET OTPeOOBaTh 3HAYUTEIBHBIX 3aTpaT BPEMEHH, a JIOJT 110 TEKYILIUM IUIaTekaM OyAeT TONbKO YBETUYH-
BaThCsl, YTO MOJKET MPUBECTH K HAPYIICHUIO TIPaB M HHTEPECOB YECTHBIX KOHTPAreHTOB. VIMEHHO 1MO3TOMY BaXHO
HaTH 6aaHC HHTEPECOB KPEIUTOPOB, TOJHKHUKA M €r0 KOHTPAreHTOB, YTOOBI obecrieunTs Hanbonee 3¢dekTrs-
HOE TPOTEKaHKe Mpoeaypsl 6aHkpoTcTBa [23].

Taxkum 00pa3zom, B 3aBUCHMOCTH OT BO30OYKIICHHS JIeTa O HECOCTOSATENFHOCTH (0aHKPOTCTBE) B OTHOLIICHUN
CTOPOHBI CHIENIKM U MPUMEHSIEMON MPOLUEAYpHl, KBaNN(UKAIN KOHKPETHBIX HEICHCTBUTEIBHBIX CIACIOK MOXKET
MeHAThCsI. OOmpe OCHOBaHMS HENCHCTBUTENBHOCTH CHENOK NPHMEHSIOTCS K CIEIKaM JOJDKHHKa-OaHKPOTa
TOJIBKO B OTHOLICHWH TE€X HEIOCTATKOB, KOTOPHIE HE BXOJAT B CHIENNATbHBIC OCHOBAHUS, YCTAHOBJIEHHbIE 3aKO0-
HOM O OaHKPOTCTBE.
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A.X. Mazomeocynmanoea

HNOCJIEACTBUA NPU3HAHUA CAEJTOK HECOCTOATEJIBHOI'O
JOJIKHUKA HEAEUCTBUTEJIBHBIMU

B cmamve paccmampugaiomest nociedcmeust npusHanusi COeiok 00.1ic-
HuKa nedelicmeumenvhuvimu. Packpvieaemces u ananuzupyemcs 603HUKHOGeHUE
pecmumyyuu u 00513ameibCme, GO3HUKUIUX 8 Pe3Vbmanme RPuMeHeHus: Hocie0-
Ccmeuil HedelcmeUmenbHOU COeIKU.

Knrouesvle cnosa: pecmumyyus, 6osmeujeHue, GAHKPOMCMEO, Heco-
CMOSIMENbHOCMb, 3AWUMA UHMEPECo8 KPeoumopos, HeOelcmeumenibHoCmb
CO@NOK, OONHCHUK, NOCACOCMEUA.

AKTyabHOCTb U IIPABOIPHUMEHHUTEIbHAS 3HAYMMOCTD HCCIICIOBAHI BOIIPOCA O MTOCTICICTBUAX HEICHCTBH-
TEJIBHOCTHU CHIEJIOK HECOCTOSITETHHOTO JOJDKHHMKA MOATBEPKIAETCS HEYKJIOHHBIM BO3pacTaHHEM 3asBICHUN ap-
OMTPaXXKHBIX YIPABISIOMINX O MPU3HAHUH CICTIOK HEACWCTBUTEIBHBIMU B JeaX O OaHKPOTCTBE. 3alluTa rpax-
JIAHCKHUX MPaB MOKET BKJIIOYaTh IPU3HAHUE OCLIOPUMOMN CAEIIKYU HEACHCTBUTENILHON U IPUMEHEHNE TIOCIIENCTBUI
€ HeJCHWCTBUTENBHOCTH, a TaKXe IMPUMEHEHHE IOCIEJCTBUN HENEHCTBUTEILHOCTH HHUYTOKHOM CHENKH. DTO
npenycMoTpeHo cratbet 12 'K PO.

B pamkax 3amuThl rpaXJaHCKUX IIpaB IPUMEHEHUE TOCIEICTBUN HEIEHCTBUTEIBHOCTH, a TaKXKe MOCIe -
CTBUM HEJEHCTBUTEIHOCTH HUYTOXKHOM CHENKH, UTPArOT BaKHYIO poiib. AHanu3 ctateu 167 I'K P® nmo3omnser
OTHECTH TIOCIIE/ICTBUS HENIEHCTBUTENILHOCTH CAEIOK K JIByM THIIaM — OOIIUM M crienuanbHbiM. OOmue mocnesn-
CTBHUS TTOJIPa3yMEBAIOT, YTO KaXK/asi CTOPOHA C/IENKH 00s3aHa BEpHYTh JIPYTrol BCe MOIYYEHHOE 10 C/IENIKE HIIH
BO3MECTUTh €r0 CTOMMOCTh. CrenuaibHble NOCIEACTBUS SBIAIOTCS MHBIMU TOCIEACTBUAMM, KOTOpBIE MpELy-
CMOTPEHBI 3aKOHOM.

[NocnencTBrst HEAEHCTBUTEIBHOCTH CAEIOK MOXHO Pa3/IeNIUTh Ha OOIUE U ClielHaIbHbIE B COOTBETCTBHH
co crarbeit 167 'K P® n. 2. O6ume nocieacTByus 03Ha4YaIOT, YTO KaXK/asi CTOPOHA CHIENIKK 00s13aHa BEPHYTH JIpY-
TOH BCe, YTO OHHU MOJIYYMIIN OT CAETKHU, WK BO3MECTUTh €r0 CTOMMOCTb, B TO BpeMs KaK CIeLUalIbHbIE TOCTe -
CTBHSI — 3TO JpyrHe MOCIEICTBUSA, IPEAYCMOTPEHHbIE 3aKOHOIaTEILCTBOM.

CreruanbsHble MOCIEICTBUS BO3SHUKAIOT MPU HEACHCTBUTENBHOCTH CIEJIOK y HECOCTOSTENBHOTO JIOJIXK-
HHUKa. DTH TOCIEICTBUSI OTPAXKAIOT OCOOCHHOCTH ITUX CAENOK W BKJIOYAIOT, C OJJHOM CTOPOHBI, 005S3aHHOCTH
KOHTpareHTa I0JKHUKA BEpPHYTh OJTYYEHHOE OT HEro B KOHKYPCHYIO Maccy, U, ¢ APYToif CTOPOHBI, BO3SMOXKHOCTb
YIIOBJIETBOPEHUS TPEOOBaHHUS K JIOJDKHUKY B COOTBETCTBHH C TIOPSIKOM U OUEPETHOCTBIO, YCTaHOBJICHHBIMH 3a-
KOHOM 0 OankpotcTBe[1].

Cormnacho JI.A. JlymuHO#H, cienuaibHbIe OCIEACTBUS HENEHCTBUTEIBHOCTH CIIENIOK B INTEpaType BKIIO-
4aroT B ce0sl HE TOJIBKO PECTUTYLIUIO, a TAK)KE 0OpalieHne BCero MOJyIeHHOTO 0 CAENKE B JOXO/ rocyaapcTBa,
npeaycMoTpenHoe cratbeilt 169 'K PD, u npuzHanue HUYTOXXHOM CHENKU JACUCTBUTENBHON MOJ BUIOM caHa-
uu[2].

B crienmanbHbIx 0aHKPOTHBIX CiTydasiX, kak otMedeHo B.I'. bopoakunsim 1 A.B. CtankeBuueM, Mpu3HaHNuE
CZEJKY HEICHCTBUTENLHON NMEET 3a LIeIb BO3BPAT MOJIY4EHHOTO WIIM U3BSTOTO UMYIIECTBA B KOHKYPCHYIO Maccy.
B sTOM mporecce ucnonp3yercs MEXaHu3M OOIIESUBIINCTHYECKON pecTuTyuu. Ceyer OTMETUTh, 9TO B He-
KOTOPBIX CUTYyallUsIX PECTUTYLMS HE SIBJIIETCS BO3ZMOKHOMN[3].

BaxHBIM acrieKTOM SIBIISIETCS BBIJICIICHIE BO3MEIIICHHUS pealtbHoro yiepoda (ct.ct. 171, 172, 175,176, 177,
178 TK P®) u xommnencanuu yobITkoB (cT.cT. 178, 179 'K P®, c1. 61.6 3ak0oHa 0 GaHKPOTCTBE) B OTIEIHHYIO
KaTeropuIo, KOTopas MPUMEHSETCs JOTIOJIHUTENFHO K OOIUM MIIH CHeHaIbHBIM ITOCIEeICTBUSIM. B oTedecTBeH-
HOU IOPHCHPYAEHIMU U TPAKTUKE CY/IOB TECHO CBSI3aHbI TIOHSTHUS HENEWCTBUTEIHHOCTH CIIEJIKH M PECTUTYITHH (OT
JIATUHCKOTO CIIOBA «restituere» - BEpHYTb, BO3MECTUTh, BOCCTAHOBHUT ).

TepmuHoNOrHUeCKast MASHTU(GHUKALNS TPEOOBAaHHS O BO3BPAIICHUH, TIOyYEHHOT'O 110 HEJEHCTBUTENEHON
cleNKe, cTajna 00bIYHOW MPAKTUKOMN poccuiickux ropuctoB. Kak otmeuaer FO.E. TykTapoB, B 3TOM KOHTEKCTE UC-
TIOJIB3YETCsI TEPMHH «peCTUTYIHsD. OHAKO B 3apyOEKHOM IpaBe TEPMHUH «PECTUTYLIUS TPUMEHSETCS TNIaBHBIM

© A.X. MaromencynranoBa, 2023.

Hayunstit pykoBomutens: Juxmsp Aneenuna Meanoena — KaHIUIAT IOPUIMUECKUX HAYK, TOLEHT Kadenpbl
rpakaanckoro npasa u npouecca OI'Y nmenn U.C. Typrenesa, Poccus.
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o0pazoM ais 0003HaUeHUS TPEOOBAHUS O BO3BPAIICHUH BCETO TOTO, YTO OBLIO MOTYyYCHO «HECIIPABEAITUBOY (KaK
B AHIVIMHK) WIK «HEOOOCHOBAHHOY [4].

OTcyTCTBHE JIETATHHOTO 3aKPEIUICHNS] TEPMUHA «PECTUTYLIMD XapaKTEPHO VIS TPAXKIAHCKOTO 3aKOHO/1a-
TenbcTBa Poccun. Bmecte ¢ TeM, B pOCCHIICKOM AOKTPUHE IPaXKIaHCKOTO MpaBa JaHHOE MOHATUE ONPEAEIsETCs
KaK MpOIlecc, B paMKax KOTOPOTO CTOPOHBI HEACHCTBUTEIFHON CAETKH BO3BPAIIAOT APYT APYTy TO, 9TO OHH TO-
JIY9WJIN TIO 3TOH CAENKE, WIIN K€ MOJTyJaroT KOMITCHCAIMIO 32 HEBO3MOKHOCTh BEPHYTH MOTydeHHOE B HaType[S].

B ropuamueckoii muTeparype nmpaBuiio, KoTopoe ObII0 YCTaHOBIICHO IyHKTOM 2 cTathil 167 'K P®, Takxke
M3BECTHO KaK «JIBYCTOPOHHSIS PECTUTYLIHS». DTO OTIIMYAETCS OT TEPMUHOB «OTHOCTOPOHHSS PECTUTYIHS» U «HE-
JIOMYIIEHUE PECTUTYINI». TakuM 00pa3oM, BBEICHHEM PEXMMa JIBYCTOPOHHEH PECTUTYIINH 3aKOHOAATENb yCTa-
HaBJIHBaeT o0riee mpaBmio[6].

B cBsi3u ¢ HaxXOXJEHUEM JTOJDKHHKA B MPOIEAype OaHKPOTCTBA, €r0 BO3MOXKHOCTD BBITIOJHUTD PECTHUTY-
IO OrpaHUYeHa. B pe3ynmpTare nmokymnarens mproOpeTaeT NpaBo BKIIOUYEHHUS CBOMX TPeOOBAaHHMH B peecTp Kpe-
JIUTOPOB JIOJDKHHKA MJIM BO3MOXKHOCTD NPEABSIBUTH CBOM TPEOOBAHUS B MOPSIKE TEKYLINX TpeOboBaHui. BaxHo
OTIPEJICIINTh, Ha KAKOH MOMEHT PacIipoCTpaHseTCs PECTUTYIIMOHHAs 0013aHHOCTh TOJDKHKUKA. Hanpumep, 1o MHe-
U0 A.D. LMHIIHKIHOM, pecCTUTYIMOHHAs 00S3aHHOCTD JJOJDKHUKA BO3HUKAET C MOMEHTA Cy1e0HOTO pelIeHHs
0 TPU3HAHUH HEACHCTBUTEILHOCTH CAEIKH ¥ MPUMEHEHNH PECTUTYIINH, OJHAKO, TP OYKBAJIHHOM TOJIKOBAHUH
ctateu 167 'K PO, Bce mocneacTBUs HENCHCTBUTENBHOCTH CIEIKH HACTYMAIOT C MOMEHTA e€ coBepIieHus|7].

Panee Bo3aMOXHOE MOCIIENCTBUE HEJEHCTBUTEIBHOCTH CHEIKH, H3BECTHOE KaK OJJHOCTOPOHHSS PECTUTY-
s, 6bu10 TpenycmoTpero (cr. 179 'K P®). Ona npexmonarana Bo3BpallleHHe HENPUYACTHON MOCTpaIaBIiei
CTOpOHE B IIEPBOHAYAIBHOE COCTOSIHUE, a MTOJIYYEHHOE OT APYroil CTOPOHBI HMYIIECTBO JODKHO OBUIO CTaTh J0-
XOJIOM TOCyZIapCTBa HJIM B3aMEH IepelaHHOMY UMyIecTBY. OJTHAKO 3TOT acHeKT BBI3bIBAT KPUTHKY, TaK KakK CO-
JIeprKall SJIEMEHTHI IyOJIMYHOTO MpaBa. 3aTeM 3aKOHOMATENb MIPUHSII IPEIUIOKEHNE O TOM, YTOOBI OTKA3aThCs OT
3TOH KOH(HUCKAIMOHHON MepsI[8].

B nanHOe BpeMms HET BO3MOXKHOCTH IMPUMEHUTH OAHOCTOPOHHIOK PECTUTYLMIO B COOTBETCTBHUU C TJIaBON
9 'K P®. TepMuH «HEAOMYIIEHNE PECTUTYLIUN» O3HAYAET, YTO BCE MOTYIEHHOE CTOPOHAMH IO CIETKE B3BICKHU-
BAETCsI B I0X0J] TOCYIAPCTBA U SIBIISETCS] HCKIFOUUTENBHBIM PE3yIbTaTOM HEEHCTBUTEIBHOCTU CIETKH, KOTOpast
ObuTa coBepIlIeHa C HAPYIICHNEM 3aKOHa WJIM HPaBCTBEHHBIX MPHUHIMIIOB. B onpeneneHHbIX CUTYyansx, Ipery-
CMOTPEHHBIX 3aKOHOM, CyJl MOXKET B3bICKaTh B 10X0J Poccuiickoit denepaiy Bce NOMyYEHHOE CTOPOHAMM, KO-
TOpBIE JEWCTBOBAIN YMBINIJICHHO, WM MPUMEHUTH APYTHe TIOCIEACTBHUS, KOTOphle yKa3aHbl B 3akoHe (169 'K
PD).

CoBepiieHne HEACHCTBUTENBHON CIENKH M BHITTOJIHEHNE €€ YCIOBHH — OCHOBA BO3HUKHOBEHUS PECTHUTY-
IIMOHHBIX OTHOIICHHH. B 3THX OTHOIIEHMSAX COBEPINAIOTCS ACHCTBUS CBS3aHHBIC C BOCCTAHOBJICHWEM IIPABUII
crenkd. [IpaBooTHOMIEHNST 00J1a1AI0T CYyOBEKTHBHBIME IIpaBaMy M 00513aHHOCTSIMH. Bo3HUKIIA TUCKyccHs cpean
Y4Y€HBIX O TTPUPOAC PECTUTYHHOHHBIX HpaBOOTHOHJeHPIﬁ. OJIHI/I CUHUTAKOT, UTO 3TO 06H33TGHBCTBCHHBIG OTHOLIC-
HMUs.

«He nmeer 3HaueHus, 4TO Kax1ass CTOPOHA OOBIYHO HE XOUEeT NPU3HABATh HE3aKOHHBIE CIIEIIKH, U, CIIE0-
BaTeNbHO, He TpeOyeT HUYEro OT CBOEro KOHTpareHTa. Koraa sxe mpeTeH3ust BO3HUKAET, 3TO He AeNaeT y4aCcTHHKa
KpPEIUTOPOM, IOTOMY YTO BO3BPALIECHUE K IEPBOHAYAIbHOMY MTOJIOKEHHIO JOCTUTAETCSl HE CIIENKaMU JIOJKHHUKA,
a CHJIOHN [IPaBOOXPAHHUTENBHBIX OpraHoBy kak otMedaer H0.X. KanMbikoB «bakt npeassieieHus npereHsumny» [9].

CunTaercs, 4To Takasi HHTEpIpeTalys OTHOIICHUS B chepe peCTUTYLUH HenpaBuibHa. OOBEKTHBHOE pe-
CTUTYIIMOHHOE TIpaBo (TpeOOBaHME) M COOTBETCTBYIOIIAs OOS3aHHOCTb IPYrod CTOPOHBI HENEeHCTBHTEIBHON
CIIETIKH CYLIECTBYIOT HE3aBUCHMO OT BO3MOXKHOW 0€3pa3IMYHOCTU CTOPOH K BOIPOCY O BO3BPAILlCHUH HMYIIle-
ctBa. K ToMy ke, BO MHOTHX CIIy4asiX CTOPOHBI HEACHCTBUTENBHOM CAENKH, HA0O0POT, 3aMNHTEPECOBAHBI B IIPH-
MEHEHUH ITOCIIEICTBUI ee HeleHCTBUTEILHOCTH, X 00 3TOM CBUIIETENILCTBYET Y)Ke CIIOKUBIIAsCA CyAeOHas pak-
THKa. Peus 0 6e3pa3nuuun cTOpOH MOXKHO BECTH TOJIBKO B OTHOIIEHUH OTAENBHBIX KaTeropuil HeeHCTBUTEIBEHBIX
crenoK ((UKTHUBHBIE, COBEPIICHHBIE C LIEJIBI0 HApYIIEHHUs MIPAaBOMOPSIIKA WM 3THKH, HE COOTBETCTBYIOIINE 3a-
KOHY).

Ecmu obparutscs k neranpbHOMY omnpenenennto oos3atenscrea (. 1 cr. 307 I'K P®), To cranoButes sic-
HBIM, 4TO UCCIIEZ0BATENHN, KOTOPBIE 0OOCHOBBIBAIOT 0053aTEICTBEHHYIO IIPHPOY PECTUTYIIMOHHBIX OTHOIIECHHH,
SBIISIFOTCS] BEChMa IPaBUIIbHBIMU.

B KOHKypCHYIO Maccy MOJIEKHUT BO3BPATy BCE UMYILECTBO, KOTOPOE JIOJDKHUK WIIM JIPYTroe JIHIO Tepena
3a CYeT JIOJDKHHMKA WM B PaMKaxX MCIIOJIHEHHUs 00s13aTeNIbCTBA MEpe JODKHUKOM, a TaK)Ke U3BATOE Y JIOJDKHUKA
IO CclIeNIKe, KOTopas Obliia MpU3HaHa HelleWCTBUTENbHOM. Ecin HEBO3MOXKHO BEpPHYTh UMYII[ECTBO B KOHKYPCHYIO
Maccy B €r0 MCXOJHOM BH7E, MpHoOpeTaTensb JA0JKEeH OyJeT BO3MECTUTh €ro JIeHCTBUTEIbHYIO CTOMMOCTh Ha
MOMEHT IIPHOOPETEHN S, a TaK)Ke ITOTEPH, KOTOPbIE BO3HHUKIIM W3-3a MOCIENYIOIEro N3MEHEHHS ero CTOMMOCTH, B
COOTBETCTBHH C MPaBUJIaMHU 00 00s3aTeNIbCTBAX, BOSHUKAIONIUX MTPH HEOCHOBATEILHOM 00OTalllCHUH.
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B ciydae Bo3BpaTa MMyIIECTBa, MOTYYEHHOTO B PE3yIbTaTe HENCHCTBUTENBHON CHENKH, KPEOUTOPH U
JIpyTHe JIMIA, ¢ KOTOPBIMHU JOJDKHUK B3aUMOJICHCTBOBAJ B paMKax JaHHOM CHENKH, MOMy4atoT IpaBo TpeOOBaTh
y nomkHUKa. O4epeqHOCTh YIOBIETBOPEHHS TAKMX TPEOOBAaHWH OMpENENseTcs] OCHOBAHMSMH, MO KOTOPHIM
clIeNKa Mpu3HaHa HeelcTBUTEnsHOM[ 10].

Peanuzanns COOTBETCTBYIOIINX ITOJIOXKEHUH 3aKOHA HANpaBJlieHA Ha CO3/IaHWE CIIPABEUIMBBIX YCIIOBHUH,
KOTOPBIE yZOBIETBOPHIIN ObI TPEOOBAHMUS BCEX KPEAUTOPOB JOJDKHHKA, ITyTeM (PaKTHIECKOTO TOMOTHEHHS KOH-
KYPCHOM Macchl ¥ BO3BPAILICHUS €€ B IPEKHEE COCTOSHIE, KOTOPOE CYIIECTBOBAIO /10 COBEPIICHUS HEACHCTBH-
TEAbHOM CAENKH.

OnHOBPEMEHHO C 3THM, B ClIyyae BO3BpaTa MMYIIECTBA, MOIYYCHHOTO OT HEACHCTBUTEIBHONW CHENKH, B
KOHKYPCHYIO MacCy, KPeAUTOPHI U IPYyrue JHIA, KOTOPHIM 3TO MMYIIECTBO OBUIO MEPEAaHo WM 00s3aTenbCTBa
110 HEMY HCIIOJIHSUINCH, TAKXKe MOJYJaloT MPpaBo TPeOOBaHMS y JOIDKHHUKA. B pe3ynbTaTe mpuMeHEeHHs Iocie-
CTBHH HECHCTBUTENBHOCTH CIENIOK, B3aMMOOTHOIIEHHS MEX/Ty CTOPOHAMH JIOJKHBI OBITH BOCCTAHOBIICHBI B HC-
XOZHOM (hopMe, CyIIeCTBOBABIICH 10 NX UCIIOTHEHHUS.

Cormacio K.J. CknoBckoMy, MCIIONIB30BaHNE WHCTHTYTa HEJCHCTBHTENBLHOCTH CIENIOK B IPOILEIypax
0GaHKpOTCTBA B OCHOBHOM BBITOJTHO KPEAUTOPAM, BKIIIOUAsi KOHKYPCHBIX U IPYTHX, U B MCHBIICH CTETICHH JOJIK-
HUKY (XOTSI BO3MELICHHUE 32 PECTUTYIHIO IMYIIIECTBA BO BPEMSI BHEIITHETO YIPABJICHHS MOXKET CEPHE3HO TOBIIUSTH
Ha BO3MOXKHOCTb BOCCTaHOBJICHUS IIIATEXECIIOCOOHOCTH NobKHUKA). [IpenMyiiecTBa aisi KOHTpareHTa, yJact-
BYIOIIIETO B OCIIAPUBAEMOM CAEIKE, CBOJIATCS K HYJIIO, a B HEKOTOPBIX ClTy4dasx BoBce oTcyTcTByIOT[11]. B utore,
KOTJIa CAENKA IPU3HACTCS HEJEHCTBUTEIbHOM, KOHTPAreHT OKa3bIBAETCs B KpaifHe yA3BUMOM MOJI0KEHHH, TIE €ro
IpaBa NMPAaKTUYECKH HE 3aliuiieHbl. KOHTpareHT, ¢ KOTOPBIM Oblila 3aKJII0UeHa HelleHCTBUTENIbHAS CENKa, I0JI-
JKEH BEpHYTh B KOHKYPCHYIO Maccy OOBEKT CIEJKH U AeHbIH. [Ipyn 3TOM MMyIIecTBO MOINIO OBITh IEpefaHo He
TOJIHKO JOJDKHUKOM, HO M TPETHUMH JIMIIAMH 32 CUET JOJDKHHUKA WK B ITOTAILIICHUE T0JTa IIepes N0KHUKOM. Ecu
CIIOPHOE UMYIIECTBO OBLIO YHUUTOXEHO MM CEPHE3HO MOBPEKACHO, a TAKXKE €CIIM OHO OBIIIO TIEPEAAHO TPETHUM
JUIaM, KOHTPAreHT JOJDKEH BHECTH B KOHKYPCHYIO MacCy €ro peallbHyl0 cTouMocTh[12].

TpeboBanus, CBA3aHHbIE C TOJO3PUTEIBHBIMU CIEIKAMH, OCYIECTBICHHBIMH C LENbI0 MPUIUHNTH yIIepo
UMYIIECTBEHHBIM HHTEpecaM KpeauTopoB (II. 2 cT. 61.2), u TpeboBaHus, CBA3aHHBIE C IPEATIOYTUTEIHHBIMH CIEI-
KaMH, COBEpIICHHBIMHU B TEUEHHE IIECTH MECSIIIEB JI0 TIOauH 3asBICHHUSI O OAHKPOTCTBE TOJDKHUKOM U ITPH HAJU-
YUH YCIIOBHUH, TPETYCMOTPEHHBIX a03. 2, 3 1. 1 c1. 61.3 3akoHa 0 6aHKPOTCTBE, HITH €CITH OBLIO YCTAHOBIICHO, YTO
KPEIUTOP WK JPYTroe JIUIO, C KOTOPHIM OBLIa COBEPIIICHA TaKasl CIIENKa, 3HAJIO O MPU3HAKE HEIIaTeKeCII0COOHO-
CTH WM HEAOCTaTOYHOCTH UMyImiecTBa (1. 3 cT. 61.3), yIOBIETBOPSIOTCS MOCIE YIOBICTBOPEHUS TpeOOBaHUMH
TpEeThel ouepean KPEANTOPOB, BKIIOUEHHBIX B peecTp TpeOOBaHUN KPEAUTOPOB.

OTMeTHM TaKXe CKpPBITBIE TTOCIECTBHS IPU3HAHUS CIETIO0K HeeHCTBUTEIbHBIMU:

- BO3MO>KHOCTB ITPHUBJICYCHHUS KOHTPOJIMPYIONINX JOJDKHUKA JIUI] K CyOCHINapHOI OTBETCTBEHHOCTH FITH K
BO3MEIICHUIO YOBITKOB B CIydae yCIEUIHOTO OCIIAPUBAHUS CHIENIKH;

- OTIpaBJIEHHE KOHTpareHTa B Mpoleaypy 0aHKpOTCTBA U MOCIeNyolIas PACKPYTKa IIENOYKH Iepednciie-
HUH, €CITM TUIaTeX OBLI OCIIOPEH, HO KOHTPAreHT He uMeeT akThBOB[ 13].

Ecnu cpenka coBeplueHa, rae o0e CTOPOHBI BBIIOIHSIOT CBOM 0053aTeNbCTBA, TO BOSHUKAET CUTYaIHs,
KOrZia JOJDKHHUK 00sI3aH BEpHYTh JIEHbIM KOHTPAreHTY, a KOHTPAareHT B CBOIO OYepelb JOKEH BEPHYTh PEIMeT.
B Takux ciydasx TpeboBaHHE KPEIUTOPa CYMTAETCS MOTAIIEHHBIM KaK 00eCIIeueHHOE 3aJI0TOM, COTJIACHO CTaThe
138 3akona o Gankporcrse[14].

JleHekHbIe cpeicTBa MOTYT ObITh BO3BpAILICHbI KOHTPAreHTY B ClIy4yae, €CIM OH BO3BPAIIIAeT B KOHKYPCHYIO
Maccy Belllb, KOTOPYIO JOJKHUK 00s13aH BEpHYTh eMy. OIHaKO, €CIU IEHEKHbIE CPEJICTBA HE TIepeIaBalluCh Kpe-
JUTOPY, UCTIOTHUTENIBHOE ITPOM3BOCTBO 110 U3BSTUIO BEIIM HE OCTAHABIMBAETCS M HE MIPEKPAIacTCs.

B cooTBercTBUE ¢ 3aK0HOATENBCTBOM Poccutickoit denepaiiu 0 HecoCTOSITeNIbHOCTH (0aHKPOTCTBE), CO-
OnronaroTest TpeOOBaHMS, OCHOBAHHBIE HA CIICIYIOIIUX YCIOBUSAX:

- B CIIy4qasX IIOJ0O3PUTENBHBIX CHENOK, COBEPLICHHBIX IPH HECOOTBETCTBYIOIIEM HCIIOJIHEHHUH 00s13a-
TENBCTB IPYTOil CTOPOHOM caenku (MyHKT | cTatem 61.2);

- B CIIy4JasiX C/AEJIOK C MPEIIOYTEHHEM, COBEPIICHHBIX TIOCTIE MTOJaYH 3asBICHUS O MPU3HAHNH J0DKHUKA
0GaHKPOTOM HIIM B TEUCHHE MECSIIA JI0 TTOIaYH 3asBICHUs B apOUTPaKHBbIi cyx (myHKT 2 cTathu 61.3) [15].

MexaHn3M NpUMEHEHHUsI 0COOBIX MEp IO OTHOLIEHHIO K HEOOPOCOBECTHOMY MPHOOPETATENIO SABISIETCS
elle OJIHOW OCOOCHHOCTBIO TOCNEACTBUN NMPU3HAHUSI CAENOK JOJDKHUKA 10 OaHKPOTHBIM OCHOBaHMsIM. Takike,
€CIIM cJieNika ObLIa OCIIOpEeHa MO OCHOBAHUSM, MPEAYCMOTPEHHBIM IYHKTOM 2 CcTaThk 61.2 ¥ MyHKTOM 3 CTaTbH
61.3, To ynoBieTBOpeHHe TpeOOBaHMUsI TOKYMATENS K IOJDKHUKY TPOU30HAET TOJILKO MOCIIE YIOBIETBOPEHHUS Tpe-
OoBaHUi1 IpyrHX KPEeAUTOPOB TPEThEH OUepe/in, BKIIOYEHHBIX B PeecTp TpeOOBaHHH KPEIUTOPOB, TO €CTh TaKOE
TpeOOoBaHUE OY/IET CUNTATHCS «3a PEECTPOBBIMY.
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CBsi3aHHBIE ¢ IPUMEHEHHEM ITOCIEICTBHI HENEeHCTBHTENBHOCTH CIENIOK HECOCTOATENHFHOTO JOJDKHHKA,
MPaBOOTHOLIEHHS TaK)Ke HMEIOT Pa3HOOOPa3HBIIl XapakTep — 0053aTeNIbCTBEHHBIIH, OTHOCUTEIBHBIN, OXPAaHHUTEIb-
HBII ¥ pecTHTYUHOHHBIA. COCTaBIeHHbIE U3 CYOBEKTUBHBIX PECTHTYLMOHHBIX MpaB M 00S3aHHOCTEH HECOCTOS-
TEJBHOTO JIOJDKHUKA M €r0 KOHTPAareHTa, TH MPaBOOTHOIICHHS SBIISIOTCS CYThIO K TAKOMY CIICIIMATBHOMY BHILY
PECTUTYLIMH, KOTOPBIH YCTaHABIMBAETCS 3aKOHOM O OaHKpoTcTBe. [laHHAas «OaHKPOTHASD) PECTUTYILHMS 3aHUMAeT
MPOMEKYTOYHOE MOJIOKEHUE MEXKIY OTHOCTOPOHHEH M IBYCTOPOHHEH PECTHTYIIHEH B CBOEM XapaKTepe.

Heo6xommMocTh BKIIIOYSHHS B peecTp TPeOOBaHUH KPEeAUTOPOB 00YCIIOBIEHA 0COOEHHOCTBIO «OaHKPOT-
HOW» PECTUTYINH, KOTOPAsi MPEAIoaraeT BO3BpaT B KOHKYPCHYIO Maccy MOJTyIEeHHBIX CPEJICTB OT JOJDKHHKA MO
HEJIeWCTBUTEIBHOM C/IENIKE U MOCIIeyIolIee MproOpeTeHre KOHTPAareHTOM JOJDKHUKA [TPaBa TPEOOBaHUS K HEMY.

BaxHbIe ocieAcTBHA B Ipoliecce OaHKPOTCTBAa MOTYT BOSHUKHYTh B CITydae HEIEHCTBUTEIHHOCTH CIIENTOK
JIOJDKHHMKA M BOTIPOCa O BO3BpaTe HMYIIECTBA KpeAnTOopaM. BOT HECKOIBKO BO3MOXKHBIX MOCIIEACTBHH!

1.B ciryuae, Korza onpezieneHHble CETIKH JOJDKHUKA MPU3HAIOTCS Cy/JOM HeJleHCTBUTEbHBIMH, BO3HUKAET
HE0OXO0ANMOCTh BEPHYTh MM YIIIECTBO HIIM CPE/ICTBA, TIEPEIaHHbIC B PAMKaX 3THX CAEIOK. DTH aKTUBBI WU ICHBIH
MOTYT OBITh IPUMEHEHBI JJIs1 YTOJICHUS TpeOOBaHUIT KPEIUTOPOB B Mpoliecce OaHKPOTCTBA.

2.Koraa nO/mKHHMK BO3BpallaeT MMYIIECTBO KPEAUTOPAaM B paMKax MpOLEAyphl OaHKPOTCTBA, 3TO MOXKET
MIPUBECTH K YMEHBIICHHUIO 0053aTeNIbCTB Mepe]l 3TUMU KPEJUTOpPaMu M, B pe3yibTaTe, YIydlInTh (UHAHCOBOE
HOJIOKEHHE IOJDKHHUKA, a TAK)K€ CHU3UTD €T0 JOJITOBYIO Harpy3Ky.

3.CyneOHble mpoueIypsl MOI'YT BOSHUKHYTh U3-3a CIIOPOB U CYJEOHBIX pa30HpaTenbCTB, KACAIOIUXCS BO3-
BpaTa MMYIIECTBa KPEOUTOPaM, KOTOPbIE MOXKET BBIIBUTH BOIIPOC O BO3BPALEHHH UMYIECTBa KpeauTopam. Pe-
mieHusi OyIyT HNPUHUMATBCS CYIOM Ha OCHOBE IPHMMEHHMOIO 3aKOHOJAATEeNbCTBA M NPEACTABIECHHBIX JOKa3a-
TEJIbCTB.

4.0O0HapyxeHrne MOIIEHHIYEeCTBA: B KOHTEKCTe mpoeaypsl OaHKPOTCTBA, IPOBOJSATCS PACCICIOBAHUS C
eJIbI0 BBISICHHTD, OBUIH JIM COBEPIIEHBI HEIeHCTBUTENbHBIC CENIKH C HAMEPEHHEM YKJIIOHUTHCS OT JOJTOB WIIH
0o0MaHyTh KpeauTopoB. Ecimu oOHapyxeHO MOIIEHHHYECTBO, TOJDKHHK MOXKET HECTH YIOJIOBHYIO OTBETCTBEH-
HOCTB M CTOJIKHYTBCS C HETATUBHBIMHU TTOCTeNCTBHAMH[ 16].

5.IloMomp B 3aIUTE HHTEPECOB KPEAUTOPOB 3AKIIIOYAETCS B BO3BPAILCHUH UMYIIECTBA KPEIUTOPaM, YTO
B CBOIO OYepellb MOXKET HOBBICUTD IIAHCHI YIOBJICTBOPEHHS TpeOOBaHMI KPEIUTOPOB B ITpoLecce OaHKPOTCTRA.

6.IIpuopuTeThl ONpeeNneH s : IPH MPUCYTCTBHU 3aKOHOB O GAHKPOTCTBE MOTYT OBITH YCTaHOBJICHBI IPHO-
PHTETHI B BOIIPOCE BO3BPAILlCHUS MMyIlecTBa. Hanpumep, onmpeieneHHbIMUA BUIAMH KPEAUTOPOB MOXKET MPEIO-
CTaBIATHCS 0CO00E NMPABO Ha BO3BPAT CPEACTB UIIM UMYILECTBA.

BankpoTHas pecTUTyHs, KOTOpas BKIIOYaeT B ce0s BO3BpAT B KOHKYPCHYIO Maccy HOJYYSHHBIX OT HECO-
CTOSITEJIEHOTO JOJDKHUKA MO HEIEHCTBUTENBHOM CHENIKE CPENCTB W Iepenady MpaBa TpeOOBaHUS K JOIDKHUKY
KOHTPAreHTOM I10CJIE 3TOTO BO3BPaTa, IMEET 0cOObIE TIOCIEeICTBHS MPU3HAHNS HEEHCTBUTEIBHOM caenku. B aToi
CBs3U, B HeﬂeﬁCTBHTeHBHbIX CACJIKaX HECOCTOATCIBbHOTO NOJKHUKA, BHCITHEMY HUJIM KOHKYPCHOMY YIIPAaBJISAIO-
oIEMY MOXET 6I)ITL MpeaoCTaBjicHa aKTHUBHAasA MCKOBas JICTUTUMaAIIUA. ITO MOXKET 6BITB CACJIaHO 110 €ro MHUIHa-
THBE OT MIMEHH JTOJDKHUKA WU TI0 PEIICHUIO COOpaHHs KPEIUTOPOB (KOMUTETA KPSIUTOPOR).

Crenyanu3upoBaHHbIE 3aKOHOAATENbHBIE aKThl TAKXKe MPELyCMaTPUBAIOT BO3MOXKHOCTD MCIIOJIb30BAHUS
nojioxkenuii obmieit yactu 'K PO, nanpumep, cr. 167, 302 u npyrue, npu HaIM4uK 0COOBIX OCHeACTBUH. B ciry-
Jae, eclii CAeNKa OblUla yKa3aHa Kak HeleliCTBUTENbHAs Ha OCHOBAaHUH HEPaBHOLIGHHOTO BCTPEYHOTO MPEAOCTaB-
JIeHH, TO BOCCTaHOBJICHHOE TpeOOBaHHUE 110 3TOH ceinKe OyaeT yJOBIETBOPEHO COITIAaCHO OOLIMM IpaBuiaM 3a-
KoHa 0 6aHKpoTCcTBe. ECin e crenka cunTaeTcs Helel CTBUTENbHOM H3-3a eI IPUYNHEHHS Bpeia UM YIeCTBEeH-
HBIM IIpaBaM KPEAUTOPOB, TO BOCCTAHOBJICHHOE TpeOoBaHKe OyeT YIOBIETBOPEHO TOIBKO HOCTIE IIOTalIeH s 3a-
JOJDKEHHOCTH KPEIUTOPOB TpeThel odepenu. JJaHHOE 00CTOATENBCTBO CBSA3aHO C IIPUMEHEHHEM 0CO00ro BHIA
OTBETCTBEHHOCTH 32 HEIOOPOCOBECTHOE [TOBEIEHNE KOHTPareHTa JOJDKHHKA.

Taxum 06pa3oM, MOXKHO CIIeTIaTh CIEAYIOLINE BEIBOIBL:

1.Pa3HOBUIIHOCTH MOCIEICTBUI HENEHCTBUTEIBHOCTH CACIKHA MOXKHO Pa3eNUTh Ha HECKOJIBKO KaTero-
puii: o0mIye, crieluanbHble H JONOIHUTEIbHbIe. OOLIMe TOCTIESICTBUS ONPEAENISIOTC B COOTBETCTBHHU C ITyHKTOM
2 cratpu 167 'K P®. CrienmmanbsHbIe IOCIIEACTBHS, B CBOIO O4Y€pEIb, BKIIOYAIOT B Ce0s1 MHBIE BUBI HETaTHBHBIX
MOCIIEZICTBUH, TPEAYCMOTPEHHBIX 3aKOHOAATEILCTBOM. A IONOIHUTENbHBIE OCIEACTBUS, IPUMEHSIEMbIE TOTI0JI-
HHUTEJBHO K OOIINM M CIIEHUATbHBIM HOCTIEACTBUAM, BKIIOYAIOT B ce0sl BO3MEIIIEHUE IeHCTBUTEIBHOTO yiiepba 1
KOMIIEHCAIHIO YOBITKOB.

2.JOpunguuecknii coctaB ()akTOB BHITTOTHEHUS HEEHCTBUTENLHOM CEIKU M COBEPIICHUS! NCTIOTHEHHS 110
Hel SIBJISIETCS OCHOBaHHEM JJIsl BOSHUKHOBEHHSI PECTUTYIIMOHHBIX IPAaBOOTHOMIEHNH, CBS3aHHBIX C TIOCIIE/ICTBH-
MU 0TMEHBI cziennki. CyOBbEKTUBHBIE PECTHTYIIMOHHBIE IIpaBa (PUTA3aHMs) U 00sI3aHHOCTH CTOPOH HENeHCTBH-
TENLHOM CAENKH COCTaBIISIIOT COJIEPIKAHNE TAKUX MPABOOTHOIICHUH.
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3.Caenku, KOTOpbIe HEICUCTBUTEIbHBI M UMEIOT MTOCIIEACTBHSI HEACHCTBUTEIBHOCTH, BBI3bIBAIOT BO3HHK-
HOBEHHE PECTUTYLMOHHBIX MPAaBOOTHOIICHUH. PecTHTYyIIMOHHBIE TPABOOTHOIICHHS SBJISFOTCS OOHOM M3 pa3HO-
BUJHOCTEH TPaKTAaHCKHUX MIPABOOTHOIICHNH M BKIIFOYAIOT B ce0s OTHOMIEHHUS 00s3aTENFHOrO XapaKTepa U OTHO-
IIICHUsI, HATIpaBJICHHBIE Ha 3amuTy paB. OHM BOSHHUKAIOT B PE3yAbTATE MCIOTHEHUS CHEIKU, KOTOPAas SBIETCS
HEJIEHCTBUTEIILHOM.

4.00s13aTeTCTBA, BOHUKAIOIINE B PE3yIbTaTe IPUMEHEHHS CIIEHANBHBIX TTOCIEACTBHIA HEIOIMYCTUMON
CHIENKH, 00JaIal0T PECTUTYIMOHHBIM XapaKTepOM M HE UCKIIFOUAIOT OXPAHUTENBHBIX MPABOOTHOMICHUH ITOIIK-
HUKa. DT MPABOOTHOIICHUS SIBIISIOTCS KJIACCHUSCKUM ITPUMEPOM PECTHTYIIMOHHBIX MPABOOTHOIIICHUH, COZIepIKa-
IIIX COBOKYITHOCTh CYOBEKTUBHBIX PECTUTYIIMOHHEIX MIPaB M 00S3aHHOCTEH KaK JIOJDKHHKA, TaK U KOHTPAareHTa.

5.«baHKpOTHA PECTUTYIHSA, SBISIOMASLCS CHCIHATBHON (OPMOI PeCTUTYIINN, MOKET OBITH HCITOIB30-
BaHA JIIS CAaHKIIMOHUPOBAHHS HEACHCTBUTEIIFHOCTH CACIOK HECOCTOATENBHOTO JOIDKHHMKA. OHa TpeAroiaract
00s13aHHOCTh KOHTPAreHTa JOJDKHUKA BEPHYTH MOIYUYEHHBIC OT HETO CPEICTBA B KOHKYPCHYIO MAaccy W YIIOBIIe-
TBOpEHHE TPeOOBAaHUS MOJDKHHUKA O BO3BpATE MOMYYCHHBIX MO HEJCWCTBUTEIBHOMN CHIENKE COTIIACHO IMOPSIKY,
YCTaHOBIICHHOMY 3aKOHOM O OaHKpPOTCTBE.
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AJI. Heuenopenko

HHPOBJIEMA UCITIOJIHEHHUSA I'OCYJAPCTBEHHBIX
(MYHHUIIUTIIAJIBHBIX) KOHTPAKTOB B YCJIOBUAX
BHEINHENNOJUTHYECKUX CAHKIIUU

B cmamve paccmampusearomess 6onpocvl npuHAmMUs HOPMAMUBHBIX
npagosvix akmog Ipasumenvcmeom Poccutickou @edepayuu, HanpasieHHbIX
Ha npumenenue 3akonooamenvcmea Poccuiickoti @edepayuu 6 chepe 3aKynox
07151 20CY0ap CMBEHHBIX U MYHUYUNATLHBIX HYICO 8 YCIIOBUAX CAHKYUOHHO20 0A8-
JIeHUs U HA NOOOEPIHCKY 20CYOAPCMBEHHLIX (MYHUYUNATbHBIX) 3AKA3ZYUKOS, A
maxoice pazeumusi npeonpUHUMAmenvcmed. AHanuzom cyoeOHol npakmuxu
8blO€NIeHbl OCHOBHYIE YCNOBUSL, NPU HATUYUYU KOMOPBIX HEBO3MOICHOCHIb UCTION-
HeHUsl 20CY0apCmeeHHo20 KOWMPAKmMA 8 YCI06UAX CaHKYull npusHaemcs oboc-
HOBAHHOTU, UU HAOOOPOM, ABNAEMCS NPEONPUHUMATNENLCKUM PUCKOM.

Knrwuesvle cnoea: zocyoapcmeenHvie 3aKynKu, 20cy0apCmeeHHblil
KOHMPAKm, CAHKYuu, pacmopoicerue, cy0eoHas npakmuKd.

B mapre 2022 rona mpou30IUIN CYIECTBEHHBIE H3MEHEHUS COCTOSIHUA KOHKYPEHTHOU CpeAbl U APYIUX
9KOHOMHUYECKHX (PaKTOPOB, BIUSIOIINX Ha QYHKIIMOHUPOBAHHE KOHTPAKTHOM CHCTEMBI B cpepe 3aKyIOK TOBApOB,
paboT, yciyT I o0eceyeH s TOCYAapCTBEHHBIX 1 MyHUIIUTIATBHBIX HYXK].

Bompockl, cBa3anHbIE ¢ OecriepeOoitHBIM OKa3aHHEM TOCYAapCTBEHHBIX YCIYT, () yHKIIHOHUPOBAHUEM 00-
pa3oBaTeNbHBIX, MEAUIMHCKIX, COIMAIBHBIX OpPraHU3alnii, COXpaHEHHEM pabo4YnX MECT U IpPEeIIpUHUMATENb-
CTBa B HACTOSIIIIEE BPEMSI SIBIISIOTCS aKTyalIbHBIMH U 3aBUCST OT OTIEPATHBHBIX U PA3yMHBIX Mep MOANEPKKH, pe-
IM3yeMbIX Ha BCEX YPOBHSX BJIACTU. Y YaCTHUKAM KOHTPAKTHOW CHCTEMBI CEroJIHsI HEOOXOIUMBI IPOCTHIE U T0-
HSITHBIE PELIEHUS], KOTOPBIE MTO3BOJISIT 3aKa3uMKaM - BOBPEMSI IOJIYYUTh HEOOXOJUMbIE TOBapbl, pabOThI U YCIIYTH,
a MMOCTABIIMKaM - COXPaHUTh CBOM MPEINPHUATHS U paboure MecTa.

IIpesunent Poccuiickoit @enepaunu, [IpasurensctBo Poccuiickoit denepanyy, BbICIINE HUCTIOJIHUTENb-
HBIE OpPTaHbl TOCYAapCTBEHHO BlacTH cy0bekTa Poccuiickoit @enepanuu, MECTHON aIMUHUCTPAIIUH IPHHUMAIOT
9KCTPEHHBIE MEPhI B LIEJSIX HEAOMYIIECHUS U (MJIM) MUHUMHU3AIMH HETATUBHBIX MIOCIIECTBUI BBEJCHHBIX CAaHKIIUIH
U OTpPaHUYHUTETBHBIX MEp.

Tak, ®enepansHbiM 3aK0HOM OT 08.03.2022 Ne 46-D3 «O BHeCeHHUH U3MEHEHUH B OT/IENIBHBIC 3aKOHO/1a-
TenpHbIE akThl Poccuiickoit Menepannuy» [2] NpUHATH IEPBOOYEPEIHBIE MEPHI TI0 COXPAHEHHIO CTAOMIBHOCTH
MOCTaBOK U MOJIEP’KKE YIaCTHUKOB KOHTPAKTHOM CHCTEMBI:

- IPEAYyCMOTPEHB! YCKOPEHHBIE 3aKyIKH MEIUINHCKHUX U3ACIUH CIIOCOOOM JIEKTPOHHOTO 3aIpOca KOTH-
POBOK;

- IIpaButenscTBo Poccuiickont denepanuu onpenenuio ciiydau U NOPSAOK CIIMCAaHUSI HAUYUCIEHHBIX I10-
CTaBIIUKY (BHECCHHI M3MEHEHMs B mocraHoBieHue IlpaButenscrBa Poccuiickoit @enepannu ot 04.07.2018 r.
Neo 783 (manee — [loctanosnenue Ne 783)) [3];

- BBEJICHBI HOBBIE CIIy4al M PacCIIMPEHbl BOZMOXHOCTH AJIS 3aKyIOK TOBAapOB M YCIYT y €IMHCTBEHHOTO
MOCTABIIMKA (MCTIOJIHUTENS) B OTHOLIEHUH JIEKAPCTBEHHBIX MPENapaTroB, MEULIMHCKUX U3JEIHH U PACXOJHBIX
MaTepuaoB, CPECTB peadITUTaINN;

- IPEeAYCMOTpPEHAa BO3MO>KHOCTh U3MEHEHMS 110 COTTIALIEHUIO CTOPOH CYIIECTBEHHBIX YCIOBHM, 3aKJIIOUEH-
HbIX 70 01.01.2024 r. xoHTpaKkTOB, Ha OCHOBaHUHM pemieHus [IpaButenscrBa Poccuiickoit deneparun, BBICIIErO
WCIIOJTHUTENIFHOTO OpTaHa rocylapCTBEHHOH BiacTu cyObekta Poccuiickoit Denepanny, MECTHOW aMHHUCTpa-
L,

[paBurenscTBo Poccuiickoii denepannu 1 opransl Biactu cyosexToB Poccuiickoit deneparuy BripaBe Ha
cpok 10 31.12.2023 r. BBOAUTH JOMOIHUTENBHBIE CIy4al OCYIIECTBIECHUS 3aKyNOK Y €IUHCTBEHHBIX IOCTaBIIHU-
KOB (IIOAPSITYUKOB, UCTIOJTHUTENIEH ).

Haunbospiive ciio)KHOCTH B HACTOSIIIIUI MOMEHT BBI3BIBAET IIOCTABKA M0 paHee 3aKIF0UEHHBIM KOHTPaKTaM
MUMIIOPTHBIX TOBapOB, a TAK)KE OTCYTCTBHE 3assBOK YYAaCTHHKOB 3aKYIOK 110 OOBSIBICHHBIM 3aKa3uMKaMH IpoIie-
nypam. TlocTaBiiMkH, ccbliasich Ha OOCTOSTENbCTBA HEMIPEOIOIMMOM CHITBI, OTKA3bIBAIOTCS OT MCIOJTHEHUSI KOH-
TPaKTOB, JINOO MpPEAIAraloT 3aKa3ylKaM UX PAaCTOPIKEHHUE IO COTJIAICHUIO CTOPOH.

© AJI. Heuenopenko, 2023.

71



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 12-1 (146)

OenepanbHblii 3ak0H OT 5 ampens 2013 r. Ne 44-03 «O KOHTpaKTHON cucTeME B cepe 3aKyIoK TOBapOB,
pabort, yeryr s obecriedeHns TOCyIapCTBEHHBIX M MYHHUIIUIIANBHEIX HYXI» [1] (manee - 3akoH 0 KOHTPaKTHOM
CHCTEME) B JICWCTBYIOIIEH pelakIy HE 3alpeliaeT 3aKa3quKy PaCTOPTHYTh KOHTPAKT IO COTIAIIEHHIO CTOPOH H
MIPOBECTH HOBYIO 3aKYIKY, HO TaKH€ ACHCTBHS HE COOTBETCTBYIOT HHTEPECAM U MOTPEOHOCTAM 3aKa34NKOB.

Kpowme Toro, pu pacTop>KeHHH KOHTPAaKTa B OJHOCTOPOHHEM HOPSKE, 3aKa3UMKY pa3pelnaeTcs 3aKiIo-
YUTHh HOBBI KOHTPAKT coriacHo acTth 17.1 crarebu 95 3akoHa 0 KOHTPaKTHOM cucTeMe. Takoe BO3MOYKHO TTOCIIe
NPUHATAS PEIICHNS O BKJIIOYEHUH HWH(GOPMAIHMU O KOHTPAreHTE B PEecTp HENOOPOCOBECTHBIX MOCTABIIMKOB
(PHIT) mitit 00 0TKa3€e B 3TOM B CBSI3U C T€M, UTO HAAJIEKAIE UCTIOIHUTH YCIOBHS KOHTPAKTa OBIJI0 HEBO3MOXKHO
n3-3a 00CTOATENHCTB HENPEOIOINMON CHITBI.

Takum 00pa3om, OOJBIIMHCTBO 33aKa3YMKOB IPEIIPHHUMAIOT TOMBITKH B3BICKATh HEYCTOWKY (1uTpad,
TICHIO) C KOHTPAreHTa B CBA3M C HEUCIIOJHEHNUEM 0053aTeNIbCTB 110 KOHTPAKTY M HarpaBUTh HHpopmarmio B DAC
Poccun st BKITIOYEHUST TOCTABIIMKA (TTOApsaurKa, uernonautens) B PHIL

Crnenyer ormeruts, uro nocraHosineHueM IlpasutenscrBa Poccuiickoil ®enepaunu ot 30.06.2021 Ne
1078[4] mpexycMOTpeHbI OCHOBAHHMS JUIS OTKa3a B CIIOKMBILECHCS CHUTyallMd BO BKJIFOUSHWH MH(OpPMALUH O MO-
craBmrke B PHII, B yacTHOCTH, KOT/1a TIOCTABIIMKOM (HOAPSITIMKOM, UCIIOJTHUATEIEM) TIPEACTABIEHB HHPOpMa-
IIUSI 1 JIOKYMEHTBI, TTOJTBEPKIAfOIIHE:

- IPUHATHE UM Mep ISl HAJUISKAILEro UCTIOTHEHUS! YCIOBUNA KOHTPAKTa;

- HajJIexKallee HCIIOJTHEHHE 0Ka3al0Cch HEBO3MO)KHBIM BCIIEICTBHE OOCTOSTENIBCTB HEMIPEOAOIUMOI CHIIBL,
TO €CTh UPE3BBIYANHBIX U HEMPEJOTBPATUMBIX NIPU JAHHBIX YCIOBHUSIX OOCTOSITENBCTB (Pa3bsCHEHUE YKa3aHHbBIX
nonoxkennit Munoun Poccuu ony6iukoBan B nHpopManmontoM muckme ot 08.04.2022 . Ne 24-01-09/29768)
[5].

Kpowme Toro, cornmacHo TpeGoBaHMAM 9acTh 2 cTatbu 94 3ak0HA 0 KOHTPAKTHOH CHCTEME, TIOCTABIIUK 005~
3aH [IPEIOCTABIIATH JOCTOBEPHYIO HH(POPMALIHIO 3aKa3YHKY O XO/€ UCIIOHEHHUS CBOMX 0053aTeNbCTB, B TOM YHCIE
0 CJIOKHOCTSIX, BOSHUKAIOIIMX IPH UCIIOJHEHNH KOHTPAKTA.

Hcxons u3 BBIIIEN3I0KEHHOTO, cyAeOHas MPaKTHKA 110 BOIIPOCAM HCIIOJIHEHUS! KOHTPAKTOB B YCIIOBUSAX
CaHKIIMOHHOTO JABJIEHUS CKJIAIbIBACTCS CICIYIOUIIM 00pa3oM.

- YBEIIMUCHNE II€H Ha MPOIYKIINIO HE OTHOCUTCSA K 00CTOSITENbCTBAM HETIPEO0IMMOM crutbl. ITocTaBmimk
HE JJOKa3aJl IPUYNHHO-CIIEACTBEHHYIO CBSI3b MEXIy BBEICHHEM MEXKIyHAPOAHBIX CAaHKIMII B OTHOIIeHHH Poc-
cuiickoi @enepaliv ¥ pOCTOM LIEH Ha MPEAMET KOHTPAKTA, SBIISIOIIMICS TOBAPOM OTEYECTBEHHOTO MPOU3BO-
cTBa [6];

- HETIb3s CITUCATh HEYCTOWKY IO MOAIYHKTY «» IyHKTa 3 TlocranoBnenus Ne 783, Tak kak miceMo Top-
TOBO-TIPOMBIIIUIEHHON MaJIaThl 10 PETHOHY HE MOATBEP>KAAeT HEBO3MOXHOCTh MCIOTHEHHUS KOHTPAKTA 110 3TOMY
OCHOBAHHMIO, TOCKOJIBKY BBIBOJ] O TOM, YTO HA CPOKH W BO3MOKHOCTH MIOCTaBOK MOTJIM TIOBIUSITH OTPaHUYCHUS B
MOCTaBKaxX CbIpbsA OT MHOCTPAHHBIX IMOCTABIIUKOB U JIp. - Hpe]lHOHO)I(HTeHbHI)Iﬁ. He J0Ka3aHo, YTO BCE IMTPOU3BO-
JIITENI TaKOTO TOBapa MPUOCTAHOBUIIN €TO MPOU3BOJCTBO. KpoMe Toro, B CIIOPHBII MEPHO MOCTABIIMK MOCTAB-
JISUT TaKOM e TOBap IO JIPYTHUM KOHTpakTaMm [7];

- IOCTaBILMK HE MPEI0CTaBUII JOKA3aTeNIbCTB, TOATBEPKIAIOINX, YTO CAHKIUU MTPEMSTCTBOBAIN BOBPEMS
UCIIOJIHUTH KOHTPAKT. [0 ucTeyeHus cpoka IOCTaBKH OH HE YBEZOMMJI 3aKa3uHka o opc-Makope, He ToKa3ad,
YTO €ro KOHTPAreHThl OTKa3aJKCh MOCTaBUTH TOBap. [loCTaBIIMK HE JOKa3all, 4TO MPHHAT BCE MEPBI VIS €ro
Ha/JIeXKaIero NCIOJHEeHNs KOHTpakTa [8];

- OTpaHUYMTEIbHBIC MEphI B OTHOLIIEHH Poccuiickoit denepanyiy He ObUTH BHE3ATHBIMU 1 OBLTH U3BECTHBI
Ha MOMEHT pa3MelIeHUs U3BELICHUS O 3aKynKke. HapyiieHne cpokoB HCIONHEHNS KOHTPAKTa IPUBOJUT K Hapy-
IICHHIO HHTEPECOB HE TONBKO 3aKa34yHKa, HO U IyOINYHBIX HHTepecoB. [locTaBmyk - mpodeccHOHANbHBII yJacT-
HHK U JIOJDKEH OCO3HABaTh HACTYIUICHHE HeOJIaroNpHATHBIX IOCIEACTBUI NPH HAPYLIEHUH YCIOBUI KOHTpaKTa
[°F;

- CHTyal¥s, KOT/Ja TIOCTaBIIUK 3aKJIIOYMI KOHTPAKT, 3Has O CAHKLHSIX, X MOT OLIEHUTh PUCKH, HO TIOTOM
OTKAa3bIBAETCS OT HETO U3-3a IPUOCTAHOBIIEHHUS POCCHHCKUM IPON3BOIUTENEM BBIIIyCKa TOBapa M3-3a CaHKIIHH -
He (opc-Maxop, MOCKOJIBKY caM IOCTABIIUK - HE OOBEKT BO3ICHCTBHUS HENPYXKECTBEHHBIX MEp, CIENIKa IIPOBO-
JIITCSI B POCCUMCKOM FOPUCANKIINY, C POCCUIICKMM KOHTPAareHTOM M KOHTPAKTOM HE 3alpeaoch MOCTaBUTh TO-
Bap APYroro mpou3BoAuTeNs. IIpy 3TOM MOCTaBIINK HE TO0Ka3ai, YTO 3TOT IPOU3BOANTEND - €ANHCTBEHHBIN N3T0-
TOBUTENb TakoH mpoaykiuu [10];

- BBEJICHHE SKOHOMHYECKHMX CaHKIMH camo 1o cebe - He OCHOBaHME Ul yBEIMYEHHs] CPOKOB TOCTABKH
000pyIoBaHHMs, a YBEJTHMYECHHUE [IEHBI 3aKYIIKM TOBapa He SIBJISETCS CYIECTBEHHBIM 00CTOSITEILCTBOM, BOSHUKHO-
BEHHE KOTOPOTO Helb3sl ObII0 npeBueTh. [locTaBIMK He JoKa3al, YTo MPUHUMAN MEphI Il HaJUTeKaIllero uc-
MOJTHEHU yCIOBUH KoHTpakTa [11].

- TIPEMATCTBUS ISl TOCTABKH TOBapa B BUJIE OTPaHMYECHUI M 3alpeTa NepeBO30K U3-3a CaHKIIMH, pa3phiB
JIOTUCTUYCCKUX LICTIOYECK U JP. 6])1.]'[1/[ HETIPEOA0JIMMBIMHU, HE 3aBUCCIIN OT BOJIM MMOCTAaBIIMKA 1 €TI0 KOHTPAr¢HTOB,
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U HE TI03BOJIMJIM €MY BBITIOJIHUTH CBOHM OOS3aTENIbCTBA MEPEH 3aKAa3UNKOM. YKa3aHHBIE OTPAaHWUIEHUS SBISIOTCS
OCHOBAaHHEM I CIIMCaHUs mTpada mo NoanyHKTY «r» myHkTa 2 [locranosnerns Ne 783 [12];

- 00CTOSATENHCTBA, MMPH KOTOPHIX HEHCIIOJIHEHNE TApAaHTHIHBIX 0053aTENbCTB MO PEMOHTY, KOTOPBIH MOT
OBITH MPOM3BOJIEH TOJBKO 3aBoOM-H3roToBUTENEM B CIIIA, mpu 3TOM BEIBO3 Takoro odopynoBaHus n3 Poccuii-
ckoit @eneparun OB 3ampernieH, BISoTCs popc-maxkopom [13];

- BkiroueHne noctasmuka B PHIT 3a HenocraBky ToBapa 1mo KOHTPaKTy HETPAaBOMEPHO B CiIydae, KOrnaa
4acTh TOBApOB, MIPEIYCMOTPEHHBIX KOHTPAKTOM, HEOCTYITHA M3-3a ITPHOCTAHOBIICHHUS MTOCTAaBKH MPOU3BOANTE-
JSIMM U3 HEAPY)KECTBEHHBIX CTPaH, a Ha IPYTYI0 9acTh TOBApOB IIEHa BBIPOCIIA HACTOIBKO, YTO UCITOTHEHHE TO-
MICAaHHOTO /IO BBEICHNSI SKOHOMHYECKHX CAHKIIMH KOHTPAKTa Ha paHee COTTIaCOBAHHBIX YCIOBUSX MOBJIEKIIO ObI
JUISl y9aCTHHKA 3aKYIKH yIiepO, MpeaycMOTpeHHbIH noaqmyHkToM 3 myHKTa 2 craten 451 TK PO [14].

Ha ocHoBanny ananm3za cyeOHOM MPAKTUKHN MPEACTABISETCS BO3SMOXKHBIM CJIENIaTh CIEAYIOIINE BEIBOABIL:

- CAaHKIMY HeJPYXECTBEHHBIX TOCY/IapCTB CaMHM IO ceOe He SBIAIOTCS aBTOMAaTHYECKUM OCHOBAaHHUEM IS
HEWCIOJIHEHHUS 00513aTeNIbCTB 110 KOHTPAKTY; JJIsl HCKIIOYeHUs (HeBKIItoueHus) nocrasiurka B PHIT; 11t otMensr
mTpadHBIX CAHKIUI IO KOHTPAaKTY;

- HAJIMYME BO3MOXKHOCTH Y TIOCTABIINKA (TTOPSAYNKA, UCIIOJIHUTEIIS) HIPOTHO3UPOBATh 1 KOHTPOJIMPOBAThH
CJIOKMBIIYIOCS. CHUTYAIHIO B TEUCHHE OINPEIEICHHOIO IIEpHo/ia BpEMEHH CBHUIETEILCTBYET 00 00CTOATENBCTBAX
HEIPEOA0IUMOM CUJIBL;

- MOCTABINUKY (TIOAPSIIUUKY, UCIIOIHUTENI0) HEOOXOMUMO JI0Ka3aTh HAIWYUE MPIMON NPUYUHHO-CIIEI-
CTBEHHOM CBSI3U MEXIy OIpaHHYHUTEIbHBIMM MEpaMHM 3KOHOMHYECKOTO XapaKTepa M HEHCIIOJIHEHHeM o0si3a-
TENBCTB 110 KOHTPAKTY (cBeeHHs OT TOoproBo-IpoMBbIIIIIEHHOHN NajaTel, MMChbMa OT KOHTPAareHTOB-TIPONU3BOIUTE-
JIel TOBapoB U T.11.);

- MOCTaBIIHKY (TIOAPSAYNKY, UCIIOIHUTEIIO) HEOOX0AUMO MPEIOCTABUTh HH(POPMAIIHIO U CBEACHUS, ITOJI-
TBEPKIAIOIINE €r0 100POCOBECTHOCTH (CBEACHHS O MPUHATHH BO3MOXHBIX MEpP ISl HAATIEKAIIETO HCIOTHEHUS
00513aTENBCTB 10 KOHTPAKTY).

Ha cerogusimunmii neHpb, Mepsl, npeanpunsateie [Ipesuaenrom Poccuiickoit @enepaunu, [IpaBurenscrBoM
Poccuiickoit @enepariu SBISIOTCS CBOEBPEMEHHBIMHE U CIIOCOOCTBYIOT MUHUMH3AIHH HETATUBHBIX MTOCIEACTBUN
BBEJICHHBIX CAHKIIUI.

Kpome toro, He06X0aMMO OTMETHTB, YTO 3aKOH O KOHTPAKTHON CHCTEME MPAKTHYECKH BCEITa CYIIECTBO-
BaJI B «0COOBIX YCIOBHUAX) - 3aK0H MpHHAT B 2013 T0My, a mepBhIe CAaHKIMA B OTHOIIEHUH Poccutickoit Dexepannu
Havanu neiicrsoBathb ¢ 2014 roma.

[losTOMy, KOHTpaKTHas CHCTEeMa SBISAETCS NEUCTBUTENHPHO TMOKOW M aleKBAaTHON COBPEMEHHBIM YCIIO-
BUSIM.
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HEYEIIOPEHKO AJIEKCAH/IP JIEOHHU/[OBUY — marucrtpant, YensiOMHCKUN TOCyJapCTBEHHBIH YHU-
Bepcuret, Poccust.
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AJI. Heuenopenko

KBAIM®OUKALIUA HAPYIIEHUS 110 HEHEJIEBOMY
NCHOJIb30BAHMIO BIO/KETHBIX CPEJACTB BIO/UKETHBIMHU U
ABTOHOMHBIMMU YYPEXJIEHUAMH

B cmamve paccmampusaemcst npobrema Heyenego2o UChoib306aHUs
cpedcme 6rooacema Poccuiickoti @edepayuu, npoussedena oyenxa s¢gpgexmus-
HOCMU OeliCmeyIoue2o 3aKoHOO0AmenbCmed, d maKdce npuseoeHa cyoeonas
NPAKMUKA NO PACCMOMPEHUIO CYOAMU HAPYULEHUSL KAK NO CYUECm8Y, MaK u ao-
MUHUCHPAMUSHOU OMEEMCMEEHHOCIU KAK NOCIeOCIBUSL €20 COBEPULCHUSI.

Knrouesvte cnoea: Heyenesoe ucnoavzosanue 61004cemuubix cpeocms,
brooowcemnviii kooexe PD, napyuwenue, 0100cem, cyoebHas npaxmuxa, aomiu-
HUCMPAMUBHASL OMEEMCMEEHHOCNTb.

HeneneBoe mcronb3oBaHue OIOPKETHBIX CPEICTB SIBISETCSA Ha CETONHSIIHUNA NEHb OJHUM M3 CEPbE3HBIX
HapyleHui B cepe OI0PKETHBIX MPABOOTHOIICHHH.

Jonroe Bpemst IpeNsITCTBHEM K KBaM(UKALMH HAPYILICHIH B OI0/DKETHBIX YUPEXKACHHSIX B KauecTBE Helle-
JIEBOTO WCIIONIb30BaHUS OIOKETHBIX CPEJCTB sBIIsIach no3unust Munguna Poccuiickoit ®eneparyn, corinacHo
KOTOpPOH OO/PKETHBIE M aBTOHOMHBIE YUPEKACHHS HE SIBIIIOTCS y4aCTHUKAMH OFOJPKETHOTO TIpoliecca, ClieloBa-
TENFHO, K HIM HENPUMEHNMa JIaHHasI KBATU(HUKALHS HAPYIISHHSL.

Knaccudukarop Hapymenuii (puckoB), BbIsSBIsieMbIX DenepanbHbIM Ka3HAYeHCTBOM B XO/Ie OCYIIECTBIIe-
HUSI KOHTpOJsL B (prHAHCOBO-OIOKETHOM cdepe, YTBEpKIeHHBIH pykoBoauTeneM deneparbHOro xazHadelcrsa
19.12.2017 1. coepXuT HeleneBoe UCIONb30BaHie OFOJHKETHBIX CPEJCTB KaK HapyIIEHHE TOJIBKO B OTHOIICHUH
Ka3eHHBIX yupexeHui [6].

HeiictBurenbHo, cTaths 6 bromkerHoro koaekca Poccuiickoit denepalivu packpbiBaeT MOHSATHE TOTy4a-
Tenst OFOJDKETHBIX CPeJICTB (T0JTydaTesIsi CPeICTB COOTBETCTBYIOLIETO OI0/IXKETA): 3TO OpPraH rocy1lapCTBEHHOH Bila-
ctu (rocy/IapCTBEHHBIH OpraH), OpraH yIpaBJeHHs FOCyJapCTBEHHBIM BHEOIOPKETHBIM (DOH/IOM, OpPTraH MECTHOTO
CaMOYIIpaBJICHUsI, OpraH MECTHOM aMUHUCTPALIH, HaXOIIIEecs] B BEICHUH TJIaBHOTO pactiopsauTens (pacropsi-
JIATENIs1) OFOJPKETHBIX CPEJICTB Ka3eHHOE YUPEKIICHNE, UMEIOIINE IPAaBO Ha TPUHATHE U (MJIM) MCHIONHEHUe Oroj1-
KETHBIX 0053aTENbCTB OT UMEHH ITyOJIMYHO-TIPaBOBOTO 00pa30BaHMsI 32 CUET CPEACTB COOTBETCTBYIOLIETO OrOJI-
Keta.

OpHako Ha MPOTSHKEHUH 8§ JIET pellIeHUsIMU apOUTPaKHBIX CYIOB IO PE3yJIbTaTaM PacCMOTPEHHUS JIeJ O IpH-
3HaHUM BBIHECCHHOI'O MPEJACTAaBICHUA OpraHaM BHYTPCHHETO (bI/IHaHCOBOl"O KOHTPOJIA HCﬂeﬁCTBHTCHbHBIM B 4Ha-
CTH HEIEJIEBOr0 MCIOIB30BAaHNS OFOJDKETHBIMH YUPEXKICHUAMH OIO/KETHBIX CPEJICTB cTaja (GOpPMUPOBATHCS Cy-
JieOHast TIPaKTHKA B IT0JIb3Y KOHTposepoB. Cy bl chopMHUpOBaM MO3UIMIO HA BCECTOPOHHEM PacCMOTPEHHH HOPM
IpaBa, COIIACHO KOTOPOH OIOKETHBIE CPECTBa, MOJMYYEHHBIC OIO/UKETHBIMH YUPEXICHUSIMH Ha (MHAHCOBOE
oOecrieyeHne BBIMOJIHEHUS! TOCYAapCTBEHHOTO 33/1aHMsI, HE TEPSIIOT CBOE Ha3HAUYEHHE B MOMEHT IOCTYIUICHHS U
OCTalOTCSI TAKOBBIMHU TaK)Ke B MOMEHT WX HCIIOIb30BaHUs. [Ipn 3TOM CyIbI HCHOJIB30BANIN ITOHATHS HELEIEBOTO,
ycTaHOBJIEHHBIE cTaThsiMu 28, 38, 306.4 bromxerHoro koaekca Poccuiickoit @deaepanuu.

Hammomuanm, 9to cormacHo crathsam 28, 38 BromkeTHoro kojekca Poccuiickoit denepariu OrokeTHAs CH-
crema Poccwuiickoii denepanny 0cCHOBaHA HA TIPUHIIMIIE IPECHOCTH U [IEJIEBOTO XapakTepa OI0/KETHBIX CPE/ICTB,
KOTOPBIH 03HAYAET, YTO OIOJPKETHBIE aCCUTHOBAHUS U JIMMHTHI OI0PKETHBIX 00513aTENbCTB IOBOJISTCS 10 KOHKPET-
HBIX TOJTy4aTesield OI0/PKETHBIX CPEJCTB C YKAa3aHUEM IIEJTH UX UCIIOJIb30BaHus.

Crarbeit 306.4 bromxerHoro koaekca Poccuiickoii denepaiiui yCTaHOBIEHO, YTO HEIIETIEBBIM HCTIOJIb30Ba-
HHUEM OFO/KETHBIX CPEJICTB MPU3HAIOTCS HalpaBJeHUe cpeAcTB OromKeTa O pKkeTHON crcteMbl Poccuiickoit MDe-
Jiepalliyl U OIUlaTa JICHEe)KHBIX 0053aTeNIbCTB B LENISX, HE COOTBETCTBYIOIINX MOJHOCTBIO MIIM YaCTHYHO LEJISIM,
OTIpe/ieTIeHHBIM 3aKOHOM (pelIeHreM) o 00/ KeTe, CBOJHON OI0/IKETHOM POCIHCHIO, OI0/IKETHOM pOCIIChIO, O101-
KETHOM CMETOH, JOroBopoM (coriamieHueM) 00 MHBIM JOKYMEHTOM, SIBIISIOLIMMCS MTPAaBOBBIM OCHOBaHHEM
MIPEIOCTABIICHUS YKa3aHHBIX CPE/ICTB.

Takum oOpa3om, NeWCTBHS, TPHUBOLIIME K HApYLICHUIO aJpECHOCTH IMPEAYCMOTPEHHBIX OFOJHKETOM
CpeZCTB, THOO0 UX IIEJIEBOTO XapaKTepa SIBISIOTCSA HapyIIeHneM OF0KETHOTO 3aKOHOAaTeNnbcTBa Poccuiickoit de-
JIepaIim.

© AJI. Heuenopenko, 2023.
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B nacrosiiee BpeMsi 3a HEIeNeBOE HCIIOH30BAHIE OI0KETHBIX CPEICTB 3aKOHOIATEIIFCTBOM IIPEIyCMOT-
pEeHa aIMUHHUCTPATHBHAS H YTOJIOBHASI OTBETCTBEHHOCTD.

Taxk, cratbst 15.14 KoAIl PO 3a HeneneBoe nenoabp30BaHue OF0HKETHBIX CPEACTB, €CIIH TaKoe ACHCTBHE HE
COJICPKUT YTOJIOBHO HAKA3YEMOTO JEeSTHUS, PEAyCMaTPHUBACT UL TOJKHOCTHBIX JIMI] aIMAHICTPATUBHBIN mITpad
B pazmepe oT 20 Teicsd 1o 50 Teics Y pyOItelt, MO0 TUCKBATH(PHUKALINIO HA CPOK OT OJHOTO Tofia 10 Tpex jiet. IO0pu-
IMIECKHE JIUIA 32 MCTIOIB30BaHUE HE TI0 [EJIEBOMY Ha3HAYCHHUIO OIOPKETHBIX CPEACTB JIFOO0T0 YPOBHS OFOKETa
00s13aHbI BRITIATUTD OT 5% 10 25% OT CyMMBI TOTYYCHHBIX CPEACTB.

UYacts 1 crateu 285.1 YronoBHOTro Komekca PO ycranaBnmBaeT ciaeayromnie BUAB HaKa3aHHs:

- BEITIATa mTpada B pa3Mepe OT CTa THICTY JI0 TPEXCOT ThICAY pyOiiei, mbo B pa3mepe 3apabOTHOM TIIaTHI
WJIA UHOTO JTOXOa 3a TIEPUOJT OT OJHOTO TOfa 10 BYX JIET;

- IPUHYIUTEIbHEBIC paOOTHI Ha CPOK JI0 ABYX JIET C JINIIICHUEM IIpaBa 3aHUMAaTh OIPEIeIICHHBIC TOJDKHOCTH,
00 3aHUMATHC ONPENIEIICHHON NISITENBHOCTRHIO Ha CPOK IO TPEX JIET Wiin Oe3 TaKOBOTO;

- apecT Ha CPOK JI0 IIIECTH MECSIICB;

- JuIeHne cBOOOIBI Ha CPOK JI0 IBYX JIET C JIMIICHUEM IpaBa 3aHIMATh ONPEICIICHHBIC JOKHOCTU YIIH
3aHUMAThCS ONPEICIICHHON IS TETBPHOCTRIO Ha CPOK JI0 TPEX JIET WIIH 0€3 TAKOBOTO.

Paccmotpum cyneOHBIC Aena, B pacCMOTPEHHH KOTOPBIX aBTOP HACTOSINEH CTaThU MPUHAMAI HETOCPEI-
CTBEHHOE y4acTHe M0 HAITMCAHHIO OT3bIBOB, HAIIPABJICHHS XOIATACTB, yuacTHsl B Cy[le0HOM Mpoliecce B Ka4eCTBE
MPE/ICTABUTEINS OPTraHa BHYTPEHHETO TOCYIapCTBEHHOTO (PMHAHCOBOTO KOHTPOJIS, SIBJISIIOIIEr0Cs] OTBETYUKOM.

1.0Opran KOHTpOJIsl YCTAHOBMJI HEILIEIEBOE MCIIOIb30BaHNE OFO/IKETHBIX CPEICTB, BhIPA3UBIIIEECs B HAIIPAB-
JIeHUH OFOJKETHBIM yUPEKIECHUEM OFOJKETHBIX CPE/ICTB, BBIAHHBIX yupeauTeieM B paMkax CornamieHus Ha Ka-
MUTAITBHBII PEMOHT (acaja 34aHusl, Ha TPUOOPETeHHEe, MOHTaX U HAJIAJIKy OCHOBHOTO CPEJICTBA.

He cormacuBmmce ¢ taHHBIM HapyIIeHHEM, YIpeXKISHHE BOCIIONB30BaJIOCh IIPABOM Ha €ro OCIIapUBaHUE B
cyne6rOM Topsike (meo Ne A76-31511/2021) [7].

[ocranosnenuem ot 15.12.2022 r. Ne 16-6819/2022 [3] CenpMoii KacCalMOHHBIHN Cyf1 00IIeH FOPUCANKIN
ocTaBuII 0e3 U3MEHEHMs! [TOCTAHOBIEHHE OpraHa roCyIapCTBEHHOTO (DUHAHCOBOT'O KOHTPOJISI, PEIICHHE CyAbU paii-
OHHOTO CyJia, @ TaK)Ke 00JIACTHOTO Cy/a, BEIHECEHHBIE 110 JIENTy O MPUBJICUCHNH K aIMUHICTPATHBHOIN OTBETCTBEH-
HOCTH B OTHOIICHHHM OIO/KETHOTO VUPEXKICHHs (ane/UBIIHOHHOW WHCTAHIIMEH CHIDKEH pasMmep mrpada ¢
75 000,00 py6ueit mo 40 000,00 pybaeit).

Kpowme Toro, mocTaHoBIIEHHEM OpraHa KOHTPOII OI0KETHOE YIPESKICHUE MIPUBICUCHO K aIMIHUCTPATHB-
HOW OTBETCTBEHHOCTH 32 HEIIEIIEBOE HCIIOJH30BAHIE OFOIKETHBIX CPEICTB.

2.Ilpu mpoBeICHWU MPOBEPKH OPraH KOHTPOJISI YCTAHOBHJI HEIEIEBOE HCIOJB30BAHME OFOKETHBIX
CpPEZICTB, BRIPA3HBIIICECS B HAIIPABJICHIH OFOKETHBIM YIPESKICHUEM OFOKETHBIX CPEICTB, BRIIAHHBIX YUPCIAHUTE-
neM B pamkax Cornamenus ¢uHaHCOBOE 0OecIiedeHHe BRIITONHEHUS M TOCYJapCTBEHHOTO 3a/IaHMsI, Ha OIIaTy
KOMMYHAJIbHBIX yCJ'[yF 3a rpaxxJiad, IpoXuBarolux B O6IHe)KI/ITI/II/I y‘{pe)KIIEHI/ISI BMECTE CO CTy)]CHTaMI/I, a TaKXe 3a
apeH/IaTopoB.

He cormacuBmuce ¢ JaHHBIM HapyHI€HHUEM, yqpenczlem/le 06paT1/1n001) B Cy}l C 3as4BJICHUEM O IIPU3HAHUU
HelleCTBUTENbHBIM npezicTaBieHus (neno Ne A76-18038/2023) [1]. AnesuisiinOHHAs MHCTAHIIMS OCTABUJIA B CHJIE
pelieHne ApOUTPaXKHOTO Cya 00JIaCTH, OTKIIOHUB TPEOOBAHUS YUPEKIICHUSI.

Tak»e, MOCTaHOBIIEHHEM OpraHa roCyJapCTBEHHOrO (PMHAHCOBOTO KOHTPOJS OHOJDKETHOE YUpEeKIACHHE
MIPUBJICYEHO K aIMUHUCTPATUBHONW OTBETCTBEHHOCTH B pazmepe 5% OT CyMMBbI OIOJPKETHBIX CPEICTB, UCIIOIb30-
BaHHBIX HE I10 I[EJIEBOMY Ha3HAUEHHIO. YUpeXKAeHHEe 00paTUIIOCh B CY/ C 3asBICHHEM O MPU3HAHUU HE3aKOHHBIM
M OTMEHE IIOCTAaHOBIICHUSI. APOUTPaXKHBIN CyJ] 00JIaCTH B yJIOBIETBOPSHUH 3asIBIICHHBIX TPEOOBaHUI OTKa3all.

INocranosenrneM BoceMHaaaTOro apOUTPaKHOTO AMeIUIAIMOHHOTO cy/aa 1o aeny Ne A76-18038/2023 [2]
pelieHrne ApOUTPaXKHOTO cya 00JIaCTH OCTABICHO 0€3 NU3MEHEHHSL.

[Ipu paccMoTpeHHH MaTepHaioB JieNia Cyabl CAeNaId BBIBOJ, YTO HaKa3aHUE B BHJIE aAMUHHUCTPATHUBHOTO
mrpada agMUHUCTPATUBHBIM OPraHOM HA3HAYCHO MPABOMEPHO C Yy4ETOM XapakTepa W CTeIEHH OOIIECTBEHHOMN
OTIaCHOCTH TPAaBOHAPYIIEHNUS, B MIpeesiax CaHKIHHU, IpeaycMoTpenHoi crarbeit 15.14 KoAll PD (memo Ne A76-
38089/2022 [4]).

Cyn anemaioHHON HHCTAHIIMK OTMETHIL, YTO C YI€TOM COBOKYITHOCTH KOHKPETHBIX OOCTOATEIIBCTB e,
OCHOBAaHHH ISl MPU3HAHUS COBEPIICHHOTO aJMUHUCTPATUBHOTO NPABOHAPYIICHNS MaIO3HAYUTEIEHBIM Ha OCHO-
BaHuu ctatbhi 2.9 KoAIl PO cynamu He yCTaHOBJIEHO, PABHO KaK M BO3MOXKHOCTH IIPUMEHEHHS K pacCMaTpUBaeMOit
cuTyanuu noynoxxkeHuit cratbi 4.1.1 KoAIl PO u 3aMeHbI HA3HAYCHHOTO 3asBUTENIO aIMAHUCTPATHBHOTO mITpada
Ha npenynpexaenue (IlocraHoBnenne BocemHaaaToro apouTpaxHOTo anesusiMOHHOTo cyaa 1o aery Ne A76-
38089/2022 ot 29.08.2023 r. Ne 18AI1-10781/2023 [5]).
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Hakazanue Ha3Ha4YeHO ¢ yu€ToM XapakTepa JOMYIIEHHOTO aIMUHICTPATHBHOTO PABOHAPYIICHUS B TIpe/ie-
nax caHkiwu ctaTed 15.14 KoAIl PO, oTBedaeT mprHIMIIAM CIIPAaBEIITNBOCTH, COOTBETCTBYET TSKECTH COBEPIIEH-
HOTO TIPaBOHAPYIICHUS U 00ECIICUYMBACT JOCTUIKEHUE 1IeNe a[MUHICTPATUBHOTO HAKa3aHUsl, PEIyCMOTPEHHBIX
yacTeio 1 crateu 3.1 KoAIl PO.

B 3akiroueHue JaHHOTO BOTIPOCA MCCICSIOBAHUS CISIYeT OTMETHUTh, YTO XapaKTep HELENIEBOr0 MCIOJIb30-
BaHMs1 OIO/KETHBIX CPEJICTB, KOTOPOE HAMTPABJICHO HA HAPYIIICHUE OCHOB OFO/KETHOTO 3aKOHO/IATEIbCTRA, a TAKIKE
CTEIEHb ero OOIECTBEHHOW OMACHOCTH C YYE€TOM MPUYMHEHHOTO UMYIIIECTBEHHOTO YIiep0a, sIBISIOTCS OCHOBA-
HHUEM, TI0 KOTOPOMY CyZIbI He MPU3HAIOT MPAaBOHAPYIICHHE MATO3HAYNTEIBHEIM MIIH MIPUHIMAIOT PEIICHHE O 3a-
MEHE aJIMUHICTPATUBHOTO MITpada Ha MpeayIpeKacHHE.

[pakTrka cyneOHBIX pa30UPaTENBLCTB TI0 BOMIPOCY OTHECEHHS HAPYIICHHH K HELIESNICBOMY HUCIIOIb30BAHHIO
OFODKETHBIX CPEICTB TIO3BOJIMIIA OPTaHaM TOCYIapCTBEHHOTO (PHHAHCOBOTO KOHTPOJS U3MEHHTH IMTOAXOM K KBAIH-
(huKanmy HapyIICHUH, JOITyCKaeMbIX OFOKETHBIME yupexneHusiMA. MuH(buH Poccnn Takke H3MEHIIT TTO3HUITHIO
B OTHOIIICHYE KBATU(HUKAIMHI HAPYIICHAN TI0 HEI[EJIEBOMY MCITOJIb30BAHUIO OFOKETHBIX CPEICTB OFOPKSTHEIMU 1
ABTOHOMHBIMH YUPEKICHUSIMHU, HO CUUTAET, uyTo crathu 28, 38, 306.4 bromxerHoro koaekca Poccuiickoit ®exnepa-
IIUU B 9TOM CJIydac HE MPUMECHUMEI.

Bubnuoepaguueckuii cnucox:

1. Pemmenne Apourpaxsoro cyna Yensounckoii obnactu mo geimy Ne A76-18038/2023 ot 05.09.2023 .

2. IlocranoBnenne BoceMHamnmaroro apOWUTPaKHOTO aNeUANHOHHOTO cyda mo aemy Ne A76-18038/2023 ot
20.11.2023 r. No 18ATI-13769/2023.

3. IocranoBnerue CepbMOro KacCalMoHHOTo cy1a o0muiei ropucaukime ot 15.12.2022 r. Ne 16-6819/2022.

4. Pemerne Apourpaxnoro cyna YensGunckoit o6mactu ot 14.06.2023 r. mo gemy Ne A76-38089/2022.

5. TocraHoBnenne BocemHaguaToro apOHTPa)KHOTO aneULIIHOHHOTO cyxa mo nemy Ne A76-38089/2022 ot
29.08.2023 r. Ne 18ATI-10781/2023.

6. Knaccudurkarop Hapymenuii (prckoB), BEISIBIsIEMBIX DeepaibHbIM Ka3HAYEHCTBOM B X0 OCYIICCTBICHUS KOH-
TpOJsL B GPMHAHCOBO-0I0KETHOH cdepe, yTBepKIeHHBIN pykoBoauTeneM PenepanpHoro kazHavericrsa 19.12.2017 r.

7. Pemenne ApGurpaxsoro cyaa Uemsourckoit o6mactu ot 06.09.2022 1. o gemy Ne A76-31511/2021

HEYEIIOPEHKO AJIEKCAH/IP JIEOHH/[OBHUY — maructpant, YenssOMHCKHN TOCYAapCTBEHHBIN YHU-
BepcuTeT, Poccus.
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A.0. Kypovruun

KOHKYPEHIIUA IOPUCAUKIHNU I'OCYJAPCTB U CIIOCOBBI EE
IMPEOJOJIEHUA

Hacmosiwyas cmamus nocesaujena paccmompenuio CyWyHoCmuy KOHKY-
PeHyuu 10PUCOUKYULU 20CYOAPCme, KOMopast 00yciasnuéaem Heo 6xoo0umocms
8bLIPABOMKU NPABOBLIX CPEOCME U CNOCOO08 NPE0VOICHUSL KOHKYDEHYUU I0PUC-
OuKyuu 20cyoapcme. Amopom npeonazaiomcst Cnocoobl ee npeoooaeHUs..

Knrouesvle cnoea: KOHKYpeHyus 0OpUCOUKYuil, HOPUCOUKYUS 20CY-
oapcme, enacmuvle NOIHOMOYUSL, YHUDUKAYUS, MeNCOYHAPOOHbIll 0020 60D,
npagosoe pe2yiuposanue, Cnocoobl npeoodoIeHuUs.

KoHKypeHIus FOpUCAUKINS TOCYIapCTBa MPEACTABISIET CO00H 0OBEKTUBHOE SIBJICHUE, COOTBETCTBYIOIIE-
€BBI30BaM BPEMEHH U 3alIPOCaM roCcyIapcTB H BO3HHUKAIOLIEE BBHIY TECHOTO B3aUMOCHCTBHACTPAH B Pa3HO00-
pa3HbIX cepax ¥ BO3HUKAIOUIUX MTPU 3TOM KOHQIIMKTAX.

KoHKypeHIHs IOpUCIUKIMU TOCYAapCTB, B COOTBETCTBUH C OOLICIPU3HAHHBIM B TEOPHU IIpaBa IMOJI0Ke-
HHEM, 3aKJIF0YaeTCsl B OMHOBPEMEHHOM YCTaHOBJICHHUH M PEaHM3alliK BIACTHOMN ASSTEIBHOCTH IO Pa3pEelICHHIO
Cy/1e0HBIME OpraHaMHK IOPUINYECKHUX KOH(IMKTOB! B OTHOLIEHHWH OJIHOTO M TOTO ke CyOBheKTa’,

B mpuBeeHHOM cliydae HMeeM MECTO OBITh TaK Ha3bIBaeMasl «HETICPCOHU(BHIIMPOBAHHAS KyMYJIALHs (COB-
MellleHNe) FOPUCIUKIMINS, KOTOpas XapaKTepU3yeTcs CBOMM YCJIOBHBIM MIIH K€ TIOTEHLMAIbHBIM XapaKTepoM,
T.K. MOKET ¥ HE BO3HUKHYTb.

OnHo#i U3 Pa3HOBHIHOCTEI KOHKYPEHIMU IOPUCIUKIINK TOCYAAPCTB BBICTYMACT KOHKYPEHIIUS 3aKOHO 1A~
TebHOW M UCTIONHUTENbHOW OpUCIUKIMK. OHA BO3HUKACT B TOM CJydae, KOrJja OMHO TOCYAapCTBO, 3aKPEeILIsis
Ha HOPMaTHBHO-TIPABOBOM YPOBHE CBOIO FOPUC/MKITUIO HaJl TEM WJIM MHBIM MIPABOOTHOIIICHHEM, HE PCATU3YeT ¢
B CHJIy CAMBIX Pa3HOOOPa3HBIX MPUYKH: BBHIY OTCYTCTBHUS, IO €0 MHEHHIO, OCHOBAHHH JUTSl 3TOTO HJIH, HAIPH-
Mep, OTCYTCTBHS JKeNTaHHsI BMEIINBATHCS Ha KOHKPETHOM 3TaIlle UX Pa3BUTHsI, @ BTOpAs CTpaHa, TaK:Ke 3aKperuB-
11asi CBOIO FOPHUCAUKIIMIO HaJl HUM, HE TOJIBKO Peann3yer ee, HO U CTPEMHUTCS K JOCTATOYHO aKTHBHOMY €€ OCy-
IIECTBIICHUIO.

HpI/I HaJIMYMM KOHKYPEHIHNU IOPUCAUKIUU IOCYyAapCTB, KAXXJA0€ U3 HUX CUHUTACT, YTO €ro CYyBEPCHHBIC
npaBa, KOTOPBIE OHO CTPEMHUTCS PEATH30BaTh B COOTBETCTBHH C HOPMAaMH MEXIYHAPOIHOTO TPaBa, HAPYIIAKOTCS
JPYTHM rocyaapcTBoM. JlyMaercst, 4To JoKa3aTk CBOO aOCOMIOTHYIO TPABOTY 110 KAKIOMY KOHKPETHOMY BOIIPOCY
UM OyZeT TOCTAaTOYHO CIIOXKHO, 0COOEHHO B COBPEMEHHBIX PEeaIMsX, KOT/a MOJIUTHUECKHE COOOPaKEHUS HIPAIOT
KJIIOUEBYIO POJIb HA MEXIYHAPOIHOMH apeHe.

BesyciioBHO, BbIlIeyKa3aHHOE 00YCIaBIMBAaET HEOOXOIUMOCTh BEIPA0OTKH ITPABOBBIX CPEJICTB U CIIOCOOOB
HPEOJIOJICHHST KOHKYPEHIIMH IOPHCIUKIINN TOCYapCTB.

Vmeromuecs: Ha CErOIHSIIHUHA I€Hb IPABOBBIC HOPMBI, OTPAHHYMBAIOIIIE KOHKYPEHIMIO, XOTh M OKa3bl-
BAIOT BO3/ICIHCTBHE HA aHATHM3UPYEMYIO cepy MEKITYHAPOAHBIX OTHOILICHUI, Ha HAIll BT, HE TIO3BOJIIOT JI0-
CTaTO4YHO 3(H(HEKTUBHO Pa3pelIUTh TOPOXKIAEMbIE €10 IPOOIIeMbl. B cBs31 ¢ yem, BUIUTCS HEOOXOJUMBIM HE Orpa-
HUYCHHE KOHKYPEHIIHH, a e¢ abCOMOTHYIO JIMKBUIALHUIO.

JlaHHOE SIBJICHHE 3a4aCTYI0 BO3HHKACT B PE3YJbTaTe HE3aBEPIICHHOTO MpoLeccayHnpHKa 1 TApMOHHU-
3allM¥ MEXIYHAPOIHOTO YAaCTHOTO NpaBa M 3aKOHOJATENbCTBA HECKOJIIBKUX TOCYIapCTB APYT ¢ ApyroM.MHorna

© A.O. Kypbrmus, 2023.

Hayunsrit pykoBomurens: Kpacuxos [uumpuii Braoumuposuy — KaHIUIAT IOPUITUECKUX HAYK, JIOIEHT,
3aBeyIONUH Kadenpoil MexxayHapoJHOTo paBa, CapaToBcKasi TocylapCTBEHHas akazeMus pasa, Poccust.

L Cm.: Knumenko 5.M. OcHoBHBIE POGJIEMBI TOCY IAPCTBEHHOM TEPPUTOPUH B MEKIYHAPOIHOM MPaBe: aBToped. auc.
... I-pa topun. Hayk. M., 1972. C. 8.

2 Cm.: Yepnuuenxo O.C.MexXIyHApOJHO-TIPABOBBIE aCTIEKTHI IOPUCIUKIIA TOCYIApCTB: JNC. ... KaHi. IOPHJ. HAyK.
M., 2003. C. 54.

3Cm.:Yepnuuenro O.C.KOHKypeHIMs FOPHCIUKIWMIT TOCYIapCTB U MOPOKIAEMBIE €10 TIPOOIEMBI B MEKTOCY TapCTBEH-
HBIX OTHOLICHUAX // MexyHapoiHoe my6nnyHoe 1 yacTHoe npaso. 2002. Ne 4. C. 21.
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HEKOTOpbIE HOPMAaTHBHO-TIPABOBHIE AKTHI COTJIACOBBIBAIOTCS NECATHICTUSAMM, Kak 3T0 Obiio cKoHBeHumel o6
IOPUCAUKIMOHHBIX HIMMYHHTETAX, paboTa HaJl KOTOpoii Oblna Havata B 1977 r. u 3akoHdena B 2004 r.t,

COOTBETCTBEHHO, OJTHIM U3 CIIOCOOOB PELISHHUS] PAaCCMaTpUBAEMOM MPOOIEMBI SBIIETCS OKOHUAHNE TTPO-
necca yHH(HMKAIUU 3aKOHOAATEIhCTBA IMOCPEACTBOM PAa3BUTHS MEXTYHAPOJHOTO COTPYIHHYECTBAB JAHHOW
cdepe. 'ocymapcTBam, HECMOTPSI Ha HMEIOIIUECS IPOTUBOPEUHS, HEOOXOANMO OCO3HATH €T0 3HAYCHHE IS MU-
POBOTO COO0IIIECTBA BBULY BO3MOXKHOCTH YPETYITMPOBAHISI MHOXECTBO ITPABOBBIX IMPOOJIEM U BOTIPOCOB.

[pu3HaBas, 9T0 JAHHBIH MTPOIIECC SBISETCS TOCTATOYHO CIOKHBIM M TPYAOEMKHM, Ha CETOIHAIIHNN IEHb
MIPEO0JI0JIEHNE KOHKYPEHINY FOPUCAUKIIMI BUANTCS B 3aKITIOUYEHUH MEXIYHAPOAHBIX JOTOBOPOB, MPEAyCMaTpH-
BAIOIINX YETKOW pasrpaHndeHHe I0PUCANKIINY TOCYyJapcTB MO TEM WM MHBIM BOIIPOCcaM MeXIy coboil. Takxke B
HUX TPEICTAaBISIETCS BO3MOXKHBIM IPEyCMOTPETh B HUX MPUOPHTET IOPUCIAUKIINU OJHOM n3 crpan. Tak, EBpo-
nelickasi KOHBEHIMS O BBIAAYe MCXOJIS U3 CBOETO HAa3BaHWS PErIaMeHTHpYeT cepy BBIAAYHN JIHII, B OTHOIICHUH
KOTOPBIX BEJIETCSI YTOJIOBHOE MPECIICIOBAHNE B CBSI3U C KAKMM-JTMOO MPECTYIUIEHHEM HJIM KOTOPbIE Pa3bICKHBa-
Y0TCSl JUTs IPMBEIEHUS B HCTIOTHEHUE TIPMTOBOPA MM TOCTaHOBJIeHHs 00 apecte?. IIpAMO B yKa3aHHOM JTOKYMEHTE
0 pa3rpaHUYCHNN KOMIIETCHIMH B IAaHHOM JIOKYMEHTE HE TOBOPUTCS, OJTHAKO, M3 €0 COJIepKAaHMsI BO3MOXKHO CJie-
JIaTh BBIBOJ] O IPHOPHUTETE KOHKPETHOTO TOCY/AAPCTBA 110 TOMY MJIM HHOMY BOTIpOCY. B TBycTOpOHHMX JJOroBOpax
Poccun o mpaBoBoOif MOMOIITH, KOTOPBIE COAEPIKAT IOJIOKEHHUS 00 SKCTpaJuLny, Kakrue-I100 IpaBuia 0 IPHOPH-
TETEIOPUCIUKINN B ClIyyae KOHKYPEHIIUH 3allPOCOB O BbIJIaue HE MIPEayCMaTPUBAOTCA.

Takum 00pa3om, TaHHBIE MEKAYHAPOAHBIE JOTOBOPHI YK€ HAINYECTBYIOT Ha CErOAHAIIHUN eHb, OTHAKO,
CTOUT OTMETHUTh, YTO UMHU OXBATHIBAIOTCSI HE BCE aCIEKTHI OOLIECTBEHHOHN U MojauTH4eckoi »xu3Hu. Co3znaercs
BIEYATIICHHE 00 OTCYTCTBUM JKEIAaHUS y TOCYJapCTB MPU3HAHUSIIPENMYIIECTBA KaKOW-TN00 HHOM CTpaHbI B HH-
TepeCyoLIel UX 00JaCTH MPABOOTHOIICHUIA.

PestoMupys mpoBeeHHOE MCCIIE0BAHNE, OTMETUM, YTO HPEO0JICHHE KOHKYPEHINI IOPUCIUKIINN TOCY-
JIApCTB SABJIAETCS JOCTAaTOYHO aKTyaJdbHOM 3aadeil MeXIyHapOAHO-IIPABOBOTO perynupoBanus. OnpeneneHHbIE
IIaTd B 3TOM HAIIPABICHUH YK€ NPEINPUHUMAIOTCS, OJHAKO, CYHTAEM, HX HEIOCTaTOYHBIMU U MaT03(PeKTHB-
HBIMU. ['0CcynapcTBam, HECMOTPS Ha HMEIOLTUECS IPOTUBOPEUHSI, HEOOXOANMO OCO3HATh €r0 3HAYEHHUE [T MUPO-
BOTO COOOIIIECTBA BBULY BO3MOXKHOCTH yPETYJIMPOBAHHSI MHOXECTBO ITPABOBBIX MPOOJIEM U BOIPOCOB.

bubauoepaghuueckuii cnucox:

1.EBporeiickas KOHBEHIMS O BhIAaue (3akmroueHa B T. [Taprke 13.12.1957) (¢ u3m. ot 20.09.2012). loctyn u3 Crpas.
paBoBON cucTeMbl «KOHCYIBTaHT».

2.Kmnmenko B.M. OcHoBHbIe Ipo06JIeMbI TOCYJapCTBEHHOMN TEPPUTOPUH B MEXKIYHAPOIHOM IpaBe: aBToped. IuC. ...
I-pa opun. Hayk. M., 1972. 31 c.

3.MexnyHapoaHoe gacTHOe npaBo: Yueonuk / JI. I1. Anydpuena,K.A. Bexsmes, I'. K. imutpuesa u ap.;Ots. pex. I
K. Amurpuea.2-e uzz.,nepepad.ugon.M.: TK Benbu, 3a-so [Ipocnekrt, 2004. 688 c.

4 Yepuunuerko O.C. MexayHapoaHO-TIPABOBBIC aCHEKThl FOPUCIUKINY FOCYIapCTB: JUC. ... KaHI. FOpHA. HayK. M.,
2003. 168 c.

5.Yepuuuenxo O.C. KoHKypeHIHS IOPUCIUKLINN TOCYJapCTB U IOPOXKIAAEMbIE €10 IPOOIEMBI B MEXKTOCY AaPCTBEHHBIX
OTHOIICHUSX // MexmyHapoiHOe myOianaHoe 1 gacTHOe npaso. 2002. Ne 4. C. 20-28

KYPBIIIHH AJIEKCAH/IP OJIEI'OBHY — maructpant, CapaToBcKasi TOCYAapCTBEHHAs I0pUANYECKas
akaznemusi, Poccus.

1Cm.: MexmyHapogHoe yacTHoe npaBo: Yuebnuk / JI. IT. Anyppuesa,K.A. Beksnes, I'. K. Imurtpuesa u ap.;OTs. pex.
I'. K. Imurpuesa.2-e uzn.nepepad.u gom.M., 2004. C 103.

2 Cwm..: EBponeiickas KOHBEHIHS O Bbljaue (3aKmodena B T. [apmxke 13.12.1957) (c u3m. ot 20.09.2012).
Joctyn u3 CripaB.nipaBoBoii cuctemMsl «KOHCYmbTaHT».
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H.B. Cxaukosa

HOHATHUE, CYIHHOCTb U COAEP KAHME N'OCYJAPCTBEHHOI'O
3EMEJIBHOI'O HA/I30PA

B cmamve paccmampusaemcsi nonamue oxpanul 3emens 8 Poccutickou
Dedepayuu, cywyHOCMb U ROHAMUE 20CYOAPCMBEEHHO20 3eMELbHO20 HAO30Dd,
yesu OXpaHvl 3eMellb 8 COOMBEMCMEUU C 3eMeNbHbIM 3AKOHO0AMEeNIbCMEOM, PAC-
CMampueaemcs CUCIemMa OpP2aHos 20CY0apCmBeHHO20 3eMENbHO20 KOHMPOJI.

Knwuesvte cnosa: saxonodamenvcmeo, KOHMPOIb, HAO30D, OpP2aibl,
20CY0apCmeeHHblil 3eMeNbHblll KOHMPOb, KOHMPOIbHO-HAO30pHbIE (DYHKYUU,
3eMebHble PecypChl.

B cBoeM cTaHOBIICHUY ITPABOBOM HHCTUTYT TOCYAapCTBEHHOTO 3eMEITFHOTO KOHTPOIs (Haa3opa) B Poccun
MPOIIET HECKOIBKO 3TATIOB, KAXKIBIH U3 KOTOPHIX HMEN CBOU OTIUYUTEILHBIC YEPTHI, 00YCIOBIICHHEBIC PAa3BUTHEM
TOCYTapCTBEHHOCTH ¥ IIPABOBOW CHCTEMBL.

CrnemyeT OTMETHTD, YTO MHCTUTYT TOCYAapCTBEHHOTO 3€METHHOTO HAA30pa B MPHHITUTIC TIPUIIET eIIé U3
COBETCKOTO 3aKOHOJIAaTENILCTBA.

AHaTM3UPYs COBETCKOE 3aKOHOIATEIBCTBO CIIAYET 00OpaTUTh BHUMAaHHUE HA TOT (DaKT, 9TO BICPBBIC KaTe-
TOPYsI TOCYTAPCTBEHHBIN KOHTPOJb MOsBIIsieTcs B OCHOBAaX 3eMEIHHOTO 3aKOHOAATENLCTBA, KOTOPBIC OBLTH TpHU-
HATHI B 1968 rony.

@opMynupys MOHATHE TOCYIapCTBEHHOTO KOHTPOJIS, 3aKOHOJATENb OIMPENeIIII, YTO TOCyIapCTBEHHBII
3eMENbHBII KOHTPOIb CTaBHUT Ieped co0oi B KayecTBE LEIH OpPraHM30BaTh OOECIeYeHHE YCTaHOBICHHOTO
3aKOHOM IOpsI/IKA MOJIb30BAHUE 3eMJICH, B paBHO MPAaBUIHLHOCTD 3€MIICYCTPOMCTBA, IPABHII BEACHUS PEECTpa st
TOrO 9TOOBI OBUT peaTn30BaH MPUHIIMI PAIMOHAIBHOTO HCIIONB30BAaHUS BCEH COBOKYIMHOCTH 3E€MEIhHBIX
pecypcoB.

[prgaém KOHTpOIHPOBATIACE NEATETHHOCTD KaK TPaXKIaH, OPTaHU3aNni, TaK U JeITeIbHOCTh MUHUCTEPCTB,
BEIOMCTB.

[Ipu 3TOM, HOPMBI Ha3BaHHOTO IIPABOBOTO aKTa JOBOJIHEHO YETKO W B MPHHIUIE OJHO3HAYHO 3aKPEIIHIH
OCHOBHBIC 33/1a4 TOCYAAapPCTBEHHOTO 3€MEIBEHOTO KOHTPOJISL. JTO COOCTBEHHO KOHTPOIB 33 JCATEIbHOCTHIO
opraHoB myOnmyHOH BnacTh. [IpudéMm, B mepByro ouepeIb Ha3bIBAIOTCA JCATEIHHOCTh MUHHUCTEPCTB M BEIIOMCTB.
Ho onHOBpeMeHHO Kak Iellb TaKOTO KOHTPOJIS WMEHYETCS W NeITeIbHOCTh MPEANPHUATHH, yUPEKICHUH,
OpraHu3aluii.

EcrecTBeHHO Takke OBLIO YKa3aHO O TOM, YTO TaKOH KOHTPOIb OCYIIECTBIIICTCS M 3a JCATEIbHOCTHIO
COOCTBEHHO Tpa’kJ]aH B COOTBETCTBYIOIICH cdepe.

Takke cTaBWIIaCh IENb OCYIISCTBIATh KOHTPOJIh HE TOJNBKO 3a peanM3allieid HOPM 3eMEThHOTO
3aKOHOJIATEIhCTBA, HO U COOITIO/ICHIEM TPEOOBAHUH K PAITMOHATEHOMY HCITOJE30BAHHIO 3EMENTEHBIX PECYPCOB.

3aKkpersiach M Takas IIelb, KaK KOHTPOIb 3a COOJIOJACHUEM IIPABHII HCIIOJH30BAHUS 3EMEIBLHOTO
Kamactpa [4].

IIpu 3TOM ecnu TOBOPHUTH MPO CTaTyc BBICIIMX OPTraHOB TOCYAApPCTBEHHOTO YIPABICHHS B HA3BAHHOU
cdepe, TO TAKMM OPraHOM SIBISUIOCH KOHEYHO MHHHUCTEPCTBO CelbCKOro xo3siicrBa. Ho ecnu roBoputh mpo
OpraH, KOTOPBII OCYIIECTBIISJ KOHTPOJIbHO-HAJ30pHbIe (DYHKIMH, TO TaKMM OpPraHOM CTAaHOBHUTCS [J1aBHOE
yIIpaBlieHHE M0 3eMJIEYCTPOHCTBY, KOTOPOE BXOAMIIO B CTPYKTYpPY Ha3BaHHOTO MHUHHCTEpPCTBA.

Ilpu sTOoM, ecrectBeHHO B Hayame 90-X TOMOB OCYIIECTBISETCS paIUKaTbHOE HM3MEHEHHE Kak
3aKOHO/IATENbCTBA, TAK M BCEU CUCTEMBI TOCY/IAPCTBEHHOTO YIIPaBJICHUS B Ha3BaHHOMH cdepe.

OCHOBHBIM OpPTraHOM, KOTOPBIM OCYIIECTBISUI (PYHKIIMHM 3€MEITHHOTO KOHTPOJSI, Haa30pa CTAaHOBUTCS
Pockom3zem. 3a Ha3BaHHBIM OPraHOM TOCYAApPCTBEHHOI'O YIIPABICHHSA 3aKPEIULLINCH CIEAYIONIAE OCHOBHBIC
(yHKIIMH B cpepe TOCyTapCTBEHHOTO 3eMEIbHOTO KOHTPOJIS, Ha30pa.

Bo-miepBBIX, Ha3BaHHBIA OpPraH OCYIIECTBISUI KOHTPOJIH 3a IIEJICBHIM HCIIONB30BAaHUEM 3EMETHHBIX
pECYpCOB roCyaapCcTBa.

Bo-BTopeix, Pockom3eM Takke OCYHISCTBIISIT KOHTPOJHh 33 HCKIIOYEHHEM CAMOBOJBHOTO 3aHATHSA
3eMENbHBIX YYaCTKOB.

© H.B. Ckaukosa, 2023.
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B-Tperbux, aHanu3upyemslii OpraH KpoMe TOTO OCYIIECTBIISLT BCIO CHCTEMY KOHTPOJIS 32 CBOEBPEMEHHOM
PEKYIbTHBALMEH 3€MENIbHBIX YIaCTKOB, 3EMEIBHBIX PECYPCOB.

B-4eTBepThIX, Ha3BaHBINH OpPraH TOYHO TAKXKE CICIII 32 COXPAHHOCTHIO MEKEBBIX 3HAKOB.

Ho yxe B 1998 roxgy mpoucxomuT TOBOJIEHO CYIIECTBEHHAs pEOPraHM3alHs OPraHOB TOCYIapCTBEHHOTO
YIIpaBIIEHUS, KOTOPbIE IEHCTBOBAIN B Ha3BaHHOH cdepe. 11 0CHOBHBIM OPTaHOM KOHTPOJIS, HA/130pa CTAHOBHUTCS
yxke ['ockomzem. Ho (akTrieckn HOMHOMOYHS CIIENHAIBHOTO OpraHa TOCYAapCTBEHHOTO 3€MEIbHOTO KOHTPOIS
HE N3MEHSIOTCS.

Bosee 3HauMMbIe M3MEHEHHUS KaKk B CHCTEMY OPTaHOB IOCY/IapCTBEHHOTO 3€MEIbHOTO KOHTPOJIS, TaK U B
cucTteMy HMX mosHoMounid mMeno mecto B 2000 roxy. MMeHHO B 3TOT meproj OpraHOM TOCYAapCTBEHHOTO
3eMeNIbHOTO KOHTpOUIs cTaHoBUTCA DenepanbHast Ciry>k0a 3eMeIbHOTO KagacTpa.

3a Ha3BaHHBIM OPraHOM IPH 3TOM, 3aKPEIUIIOTCS CIEAYIONINe caMble OCHOBHbIE MOJTHOMOYHS B cdepe
TOCYAapCTBEHHOTO 3eMEJILHOTO KOHTPOJIS, Ha30pa.

OcHoBHOW (yHKIMEH craHOBUTCA (PyHKIMS BEICHMS TOCYAapCTBEHHOI'O 3€MeNbHOro kKamactpa. Kpome
TOT0, UMEHHO Ha JaHHBIN OpraH Oblia 3aKperuieHa, U QYHKIHS OCYLIECTBIATH YYET TOTO UMYIECTBA, KOTOPOE
COOCTBEHHO M PACIOJIaraioch Ha COOTBETCTBYIOIIEM 36MEIbHOM y4acTKe.

TouHo Takke Ha3BaHBI OpraH TOCYAAapCTBEHHOTO VIIPAaBICHUS Hauelsuics emé W (QyHKIueH
OCYIIIECTBICHUS MOHHMTOPHHIA B LIEJIOM BCEH CHUCTEMBI 3EMENIbHBIX DPECYPCOB, 3EMENbHBIX YYacTKOB U
OCYIIIECTBIICHHUS TIPAaBUIBHOCTH pacdeTa KaJacTpoOBON CTOMMOCTH 3€MEJIbHBIX YUacTKOB.

OuepenHoe pe)OpMHUPOBAHNE CUCTEMBI OPTaHOB YIIPABIEHHUS, KOHTPOJIBHBIX OPIaHOB B Ha3BaHHOI cdepe
umeno Mecto B 2004 romy, KOraa COOTBETCTBYIONUE KOHTPOJIBbHO-HAA30pHbIE (DYHKIIMU CTajO Pea30BbIBATH
TaKk HaszblBaeMasi POCHEBUKHUMOCTD.

U tonpko B 2009 rony dopMupyeTcs yke COBpeMeHHasi CHCTeMa KOHTPOIbHO -HAA30PHBIX OPTaHOB B
ctepe ynpaBiaeHUs 3eMEIbHBIMH PECypCaMH.

OdunmanbHO TOCYIAapCTBEHHBIM 3€MEIbHBIM KOHTPOJIb OBUI TEPEMMEHOBAaH B TOCYAApCTBEHHBIN
3eMenbHbI Hamzop B 2011 romy, oOo3HaueHWE OPYTUX YpOBHEW TaHHOTO KOHTPOJII W3MEHEHO He OBLIO
(HanMeHOBaHNE MYHUIMIIAIBHOTO KOHTPOJISI OCTAJIOCh HEM3MEHHBIM).

Crnemyer oTMeTHuTh, 4TO HOPMBI cT. 71 3eMenpHOro Komekca Poccmiickont Denmepanmu coOCTBEHHO
OIPE/IEISIOT, KaK MOHATHE TOCYAapCTBEHHOTO 3EMENBHOTO HAJ30pa, TaK U IPEAMET Takoro Haazopa [1].

Tak, nanpumep, K. KonecoBa yka3biBaeT uTo: «['0Cy1apCTBEHHBIA 3€MENBbHBIA HA/A30p OCYLIECTBISIETCS
YIIOTHOMOYEHHBIMH  (pe/iepaibHBIMA  OpTaHaMH  HCIIOJHHUTEIBHOM BIACTH COTJIACHO WX KOMIIETEHIMH B
COOTBETCTBHH C 3eMeNbHBIM KoJiekcoM Poccriickoit dexepanu u 3akoHoMaTenbcTBOM Poccutickoit deneparun
B 00JIaCTH OXPaHbl OKPYXKAIOMIEH Cpeibl, B MOpsaKe, ycraHoBineHHoM [IpaBurensctBom POy [3].

Takum 00pa3oM, MOXXHO BBIJEIHNTH CIEIYIOIINE OCHOBHBIE NIPU3HAKM TaKOTrO SIBJICHUS, Kak
rOCYZapCTBEHHBIN 3€MENBHBIN HAA30D:

1) rocyaapcTBEeHHBIN 3eMEJIbHBIH HAJ30p - 3TO AESTEIBHOCTh YIOJHOMOYEHHBIX (eaepanbHbIX OPTaHOB
WCTIOJIHUTENBHOMN BIACTH.

2) uenb Ha3BaHHOW JEATENIBHOCTH - MPEAYNPEXKICHHE, IPECEYECHHE, BBIABICHUE HapyIIEHUH
3aKOHOZATEIbCTBA, KaK OpraHaMu IyONUYHON BIACTH, TaK M MPEANPUATHAMH, OPraHU3aLUsIMH, OTACIbHBIMU
rpaXkIaHaMH.

Ilpn sTOM cKa3aHHOE KacaeTcs TeX HapyIIeHHH 3aKOHOIATEIbCTBA, 32 KOTOpPbIE IPEAyCMOTpEHa
aJIMUHHMCTPATUBHAS U WHAsl OTBETCTBEHHOCTb.

locynapcTBeHHBIH 3eMeNbHBIA  HAA30p TPENNoiaraeT TakXKe CHCTEeMaTHYecKoe HaOoJeHe 3a
COOMIOZIEHHEM 3eMENIBHOTO 3aKOHOJATEIbCTBA COOTBETCTBYIOIIMMH OpraHaMH. DTO BKIIOYAeT B ce0s aHAIU3 U
HPOTHO3HUPOBAaHKE COCTOSHUS 3aKOHHOCTH B chepe 3eMeTbHBIX IPaBOOTHOLICHHUH.

Ho npu 3TOM, CrieyeT OTMETUTD, YTO B paMKax JOKTPUHBI HEPEAKO KPUTUKYETCSl Ha3BaHHOE OPUIHAIBHOE
olpeieNieHue, JaHHOe B 3eMebHOM Kojekce Poccuiickoit denmeparim [2].

Ilpruém, oOpammaercs BHHMaHHE Ha TO, YTO HEAOCTATKH JE(HUHUTUBHOTO OMNPENENICHUS HOHATHA
«rOCYAapCTBEHHBIN 3eMEIbHBIN Ha[30P» MOT'YT IPUBECTH U YK€ PEabHO IIPUBOAAT K CHIKEHUIO 3(p(heKTHBHOCTH
OCYIIECTBICHNS (GYHKIMH TOCYAapCTBEHHOTO 3€MEIbHOTO HA30Da.

B uwactHOCTH, 000CHOBBIBAaETCS MHEHHE O TOM, YTO OCHOBHBIM HEIOCTATKOM SBIISIETCS TO, YTO HAa3BaHHOE
JNe(UHUTUBHOE ONpeneNeHne CHUXKACT 3(PQPEKTUBHOCTh MAEITENBHOCTH M0 PEaTH3al[il COOTBETCTBYIOIINX
rOCYIapCTBEHHBIX (DYHKIIHH.

[Ipu sToM, oOpaiaercss BHUMaHHe, YTO €CJIM paHee COTVIACHO ONpeNeNICHUIO, HaJ30pHas IesTeNbHOCTD
Kacajach oOecrieueHrsi COONIOJICHUS] 3EMENIbHOTO 3aKOHOJATeNbCTBA, TO B HACTOSIIEE BpeMsl TaKoe
JneuHUTHBHOE onpeeeHue He 000CHOBBIBACTCSI.
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[Ipexxae Bcero, obOpamiaeTcs BHUMaHHE Ha NPEOYNPEKACHHE W INpEceUeHHEe TeX HapyLIeHWH, cocTas
KOTOPBIX OMpeAeNéH 3aKOoHOMAaTensCcTBOM P®, To ecTh HaOmOaeTcss HEKOTOPOE CYXKEHHE CaMOro MOHATHA,
CYIIHOCTH TOCYJApCTBEHHOTO 3€MEIBHOTO Haa30pa.

EctecTBeHHO, TOCYIapCTBEHHBIN 3eMENBHBIA HAI30p KaK caM Ccrenu(puIecKuil IpoIecc mpearnoiaraeT u
HCTIONIb30BAHNE OMPEACIEHHBIX METOOB, CIIOCOO0B OCYIIECTBIIEHHUS TAKOTO HaA30Da.

Tak, nampumep, B. Kydyrypos BbIZensieT ciemyromiye METOIbl OCYIIECTBICHHS TOCYJapCTBEHHOTO
3eMeNbHOTO Hajzopa [5]:

1) mpoBeneHHWE TMIIAHOBBIX M BHEIIAHOBBIX IPOBEPOK (CYIIECTBYIOT INOKYMEHTapHBIE M BBIE3IHBIC
MIPOBEPKH).

2) mpoBe/IeHNE CUCTEMATHYECKOT0 HAOIIOICHNS 32 UCTIOJTHEHNEM 3aKOHO/IAaTeNIbCTBA (aIMIHHACTPATHBHOE
oOcneoBaHNE OOBEKTOB 3EMENBHBIX OTHOIICHHH, aHAIW3 TIPaBOBBIX AKTOB, MPUHATHIX OpraHaMH
TOCYJapCTBEHHON BIACTH M OpPraHaMM MECTHOIO CAMOYIPABIEHUS IO BONPOCAM HCHONBb30BAHUS H OXPaHbI
3eMelib U (MIIM) 3eMENTbHBIX YYacTKOB Ha MIPEAMET COOTBETCTBHUS MX COJEP)KaHMs 3aKoHOoaaTenbCTBY P, a Takke
B MHBIX (JOpPMaxX ¥ MHBIMH METO/IaMH).

3) npuHATHE Mep IO NMPECEUEHHI0 HapyIIEHNH 3akoHonarenbcTBa PP B mensx ycTpaHeHHs HapylleHHH
3aKOHOJIaTENbCTBA.

B ToXe BpeMs CTOMT OTMETHTH TOT (aKT, YTO B HAyKe aJMHHHCTPATHBHOTO IpaBa 0OOCHOBBIBAETCH, U
TaKoil BOIpoc, Kakue MMEHHO ()OPMBI TaKOTO HAA30pa B aCHEKTE COOTBETCTBYIOLIMX MEPONPHUATHH MOXHO
BBIJIETIUTE.

Bo-niepBbix, riaBHO# (opMOl SBISETCS OCYIIECTBICHUE IUIAHOBBIX MpoBepok. [Ipu atom, dakThuecku
IUTaHOBAsl MIPOBEPKAa MOXKET OCYIIECTBIISATHCS JaXe OTHOCHUTEIBHO TEX CYOBEKTOB, IO KOTOPBIM HET HHKAaKHX
CHTHAJIOB OTHOCHTENBHO TOTO, YTO, OHM HapyIIAIOT 3aKOHOAATENbCTBO, IIPaBa U CBOOOBI YEIOBEKA.

Bropoii Takoii (opMoii MOXHO CUYMTaTh BHEIUIAHOBYIO IPOBEpKy. Takas mpoBepKa HE MOMKeET
OCYIIECTBISITBCA TPOU3BOJIBHO. J{11 3TOro HeoOXOOMMBI OCHOBAHHWS, HampuMep, WHGOpPMAIHMsS O TOM, YTO
KOHKpPETHas! OpraHu3alys HapylIaeT, HalpuMep, IpaBa i cBOOObI YETOBEKa.

Tperbst Takas ¢opma ecTb HE YTO HWHOE, KaK CHCTEMAaTH4YecKoe HAOIIOJICHHE 3a IPaBOMEPHOCTBHIO
OCYIIECTBIICHUS JEUCTBHIA ONpPeNeIEHHBIM CYOBEeKTOM OOIIECTBEHHBIX OTHOIICHUH, B cepe peann3anui HopM
3eMENTbHOTO 3aKOHO/IATENbCTBA.

Crnemyromas ¢opMa Takoro KOHTPOJS - 3TO CHCTEMHBIN aHaIHW3 IPAaBOMEPHOCTH IEUCTBHI Bcex 0Oe3
WCKJIIOYCHUSI CYOBEKTOB OOIIECTBEHHBIX OTHOIIEHWH B cepe peannsaly COOTBETCTBYIOUINX 3EMENbHBIX
MIPaBOOTHOLLIEHUH.

EcrecTtBeHHO, 0OUeHb BaXHOW (POPMOM SIBIISIETCS, M OCYIIECTBICHNE BCEH COBOKYITHOCTH Mep, KOTOpBIE
CTaBsAT 1epes; co00H B Ka4ecTBE LENH IPeIOTBPAIlleHHAE TIPaBOHAPYIIEHUH B Ha3BaHHOHU cdepe, 60pb0y ¢ HUMH,
IIPUBJICYCHUE K OTBCTCTBCHHOCTH 3a COBCPIICHUE COOTBETCTBYIOLINX HapyHIeHI/Iﬁ 3€EMCJIBHOTO
3aKOHOZATEIbCTBA.

B kadectBe crnienuduyeckoil GopMbl KOHTPOIIS 32 3eMJIeH UCCIIEI0BATENN CKIOHHBI pacCMaTpUBaTh KOH-
TPOJIb YCJIOBUIT HCIIOIB30BaHUS 3eMJIN IOPUIMYECKUM JIMIIOM Ha OCHOBAHHUHM IpaBa IOCTOSHHOTO (6eCcpOoYHOro)
MOJIb30BaHHUSI.

Crenyromas ¢gopma 3eMeNbHOTO HAA30pa, KOTOpas TakKe BECbMa aKTyallbHa M 3Ha4MMa, BCTPEYACTCS
JIOBOJIHO YacTO — 3TO OCYIIECTBICHHUE KOHTPOJS 3a HCIOJIb30BAHHUEM 3EMEJIBHBIX YYacCTKOB MO LIEJIEBOMY
Ha3HayeHN0. OCOOSHHO aKTyalIbHBIM CKa3aHHOE SBJISAETCS B TOM CIIy4ae, €CIM COOTBETCTBYIOIUE KOHTPOJIBHEIE
MEpOIPUATHSI KaCat0TCsl MCIOIb30BAaHUS 3€MENb CEIbCKOXO03SIMCTBEHHOTO HAa3HAYEHMS.

Berpewaercs um  Takas ¢opma Hag30pa, Kak OCYIIECTBICHHE KOHTPOJIBHBIX MEpONpHATHH 3a
YCTaHOBJICHHEM (paKTa MCIOIHEHUS MEPOIPHATHHI 110 OXpaHe MEXH COOTBETCTBYIOIIETO 36MEIFHOTO yJacTKa.

To ecTb MOKHO OTMETHTb, YTO FOCYAaPCTBEHHBIN 3eMEbHBIN HA30p — 3TO AESATENBHOCTb, OCYILIIECTBIIIEMast
YIIOTHOMOYEHHBIMH TOCYQpPCTBEHHBIMHM OpPraHaMH B COOTBETCTBHM C 3eMEIbHBIM KozekcoMm Poccuiickoit
Oenepariin ¥ 3aKOHOJATENHCTBOM Poccuiickoit @Deneparii B 00JacTH  OXpaHBI OKPYXKAIOMIEH Cpempl,
HalnpaBJIeHHAas HA BBIABICHUE HAPYIIEHUH B HCIOIb30BAaHUHU 3EMEITBHBIX PECYPCOB.
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Yorcy Croyunn

AHAJIN3 SA3BIKOBOI'O MATEPHUAJIA KPUMHNHAJIBHBIX
MNPO®PUJIEN C TOYKHU 3PEHUA KOTHUTUBHOI'O OPUEHTUPA

Kpumunansnoe npoguauposanue ¢ Kumae npowino uemwvipe smana
BHEOPEHUS: MeOPULL, MECHIHO20 PA3BUMILSL, NEPECMOMPA U COBEPULEHCINBOBAHUS,
a makoice UHHOBAYUOHHO20 NPUMEHEHUS, HO OHO 6Ce euje Pa3eueaemcs meo-
nenno u cnabo. OmmanKueancb Om KOZHUMUBHBIX OPUEHMUPOB, Mbl AHAIUZU-
pyem onpedenieHue u MmexHUYecKue Memoobl KPUMUHATBHO20 NPODUAUPOSAHUS
u bepem 6 Kauecmee npumepa 8umedCKoe 0eno CO8emcKo20 nepuood, ebiou-
paem coomeemcmeyiowull A3vIK06ol mamepuan Ha eeb-catime "Ceputinvle
Youiiyel" u nonumaem KpUMUHATLHBLIL NPOPUTL C MOYKU 3PEHUSL KOCHUTNUGHBIX
opuenmupos. Tem camvim cnocobCmeys nPAKMULECKOMY PaA3BUMUI0 KOHUMUG-
HOU TUH2BUCTUKU C Y eTbI0 COOeUCMBUs MECHHOMY PA36UMUI0 KPUMUHATUCHIU-
yecko2o npogunuposarnus 6 Kumae.

Knrouesvie cnosa: Kpumunanvhviil npouib, MedieHHOe passumiue, Ko-
SHUMUBHbBIU opueHmup, Bumebckoe deno.

Bseoenue. B Kurae kpuMuHaATUCTHIECKOE TTPODIIMPOBAHUE MPOIUIO YETHIPE dTara BHEPCHUS TCOPHH,
pa3paboOTKU Ha MECTHOM YPOBHE, IIEPECMOTPA M COBEPIICHCTBOBAHUSI, @ TAK)KC WHHOBAI[HOHHOTO MTPUMEHCHHS,
HO, 32 UCKJIFOYCHUEM JTalla BHEIPEHUS HA MECTHOM YPOBHE, JIPYTHE ATAIbl pa3BUTHS €Il He co3penu. B HacTos-
iee BpeMs KpUMUHAITBHOE MPOGUIHPOBAHUE TECHO CBSI3aHO C IICUXOJIOTUCH, IOBSICHHEM H IPYTUMHU CMEKHBIMH
JUCIUATUTHHAMH, HO 3TO JIMIIb KITFOUEBas pa3paboTka B 00JIACTH IICUXOJIOTHH, KOTOpas TakkKe MpHUBeJia K OrpaHu-
YyeHuto ec pa3BuThsA B Kutae. [loHnMaHue KpUMHUHATHHOTO MPOQITHPOBAHKS C TOYKH 3PCHHUS KOTHUTUBHBIX OpH-
SHTHPOB - 3TO HE TOJIKO COICHCTBUEC Pa3BUTHIO KPUMHHAIBHOTO MPOMUINPOBAHMS HA MECTHOM YPOBHE, HO U
MOMBITKA CKOPPEKTUPOBATh M YIYUIIUTh KpUMUHAIBEHOE TpoduiupoBanrne B Kurtae. XoTs B HacTosIIee BpeMs
COYETaHNE TCOPUU KOTHUTHBHBIX OPHEHTHPOB U KPUMUHAILHOTO MPOMUITHPOBAHUSI HE 00CYKAATIO0Ch B CIICIIUATb-
Hol crarbe. Onnako 1[3on Csoxait n3 FOro-3anagHoro yHuBepcuTeTa MOJIUTOJIOTMH U IpaBa B paborte "HoBblid
B3DJISIJ] HA CIICJICTBEHHBIC UCCIICIOBAHUS TICHXOJIOTHICCKUX MOPTPETOB MPECTYIMHUKOB" 00bEIMHII IPUHITUIT CO-
3[0aHusl TICUXOJIOTHUECKUX TIOPTPETOB MPECTYIHUKOB C KOTHUTUBHBIM MPEAMETOM IICUXOJIOTHH. B TOM ke romy
uccnenoBanue Ban Xyasi 0 IpaMaTHyecKuX pacCy:KICHHsIX B dKaHPE CacleHca ¢ TOYKH 3pPEHUs] TEOPHU KOTHUTHB-
HBIX OPHEHTHUPOB - Ha npumepe "/lerektnBa KoHaHa" - u3ydano uae0 KpUMUHAIBHBIX PACCYXICHUN C TOUKH
3pEHUS] KOTHUTHBHOM TOUKH OTCYETa. DT JIBE CTAThU IMOJIHOCTHIO JOKA3BIBAIOT, UTO TEOPHs KOTHUTHBHBIX OPHEH-
THPOB YPE3BBIUANHO MPUMEHUMA I COACHCTBHS pa3padOTKe KPUMUHAIBHOTO MPOQHIUPOBAHUS B paMKax KPH-
MUHAITMCTHYCCKON apryMEHTAaIlNH U BBIXOJa M3 AWIEMMEI. McXons W3 3TOro, B JaHHOW cTarbe OymyT MompoOHO
PacCMOTPEHBI COOTBETCTBYIONIUE OMPENCICHUS W TEXHUYCCKHE METOIBI KPUMUHAIBHOTO MPO(UIMPOBAHUS C
TOYKH 3pCHHS KOTHUTHBHEIX OPUCHTUPOB, a TAKXKE OyIeT MOHATCH COCTaB KPUMHUHAIBHOTO TpodminpoBanus. B
TO K€ BpeMsI aBTOP BO3BMET B Ka9E€CTBE MPUMEpa BUTEOCKOE €TI0 COBETCKOTO TIEPHOIa, O0BEIUHUT COOTBETCTBY-
IOIIIUE MaTepHAITHI ¥ TOUMET PO IITE TIPECTYITHUKA C TOUYKH 3PEHUST KOTHUTHBHBIX OPHEHTHPOB. ABTOP XOTEI OBI
HAJICATHCS, YTO ATA CTaThs JACT HOBYIO HJICIO JJISl PEIICHUS JIIEMMBI Pa3BUTHSA KPUMHHAIBHOTO MPOoduiIipoBa-
Hus B Kutae, a Takke Oymer criocoOCTBOBaTh JalbHEHIIEMY MPAKTHYCCKOMY Pa3BUTHIO KOTHUTUBHOW JTMHTBH-
CTUKU B MO€EH CTpaHe.

1. Ananus onpedenenuti

TepMuH "KpUMHHATBHOE MTPOGIITHPOBAaHUE" TIEPEBOTUTCS ¢ aHIHICKOTO Kak "Criminal Profiling". B Ku-
Tae OH MEPEBOAMTCS KaK "KPUMHHAIBHOE MPOQHIUpOBaHue", a TaKXkKe "KPUMHHAIBHBIC IICHXOJIOTHYSCKUE TIOPT-
pethl", "moBeAeHYECKIE MOPTPETH" U "yroloBHOE pacciienoBanue U aHanu3". Cpemu HUX OOJIBIIMHCTBO YUCHBIX
CXOJIITCS BO MHEHHUM, YTO KUTANUCKUU MepeBo - "KpUMHUHAIbHBIE MICUXOIOTUYeCKrUe mopTpeThl”. UTo Kacaercs
onpenenenus, mpodeccop Jlu Maiim3un u3 Kurtaiickoro yHUBepcUuTeTa 00MECTBEHHOW 0€30MaCHOCTH U TIEPBhIH
YeJIOBEK, HAPUCOBABIIHIA TOPTPET KPUMUHALHOW TICKX0JIOTHH B KHTae, cunTaet, 4to onpe/esicHue KpUMHHAb-
HOTO MpoUIUpOBaHUs TakoBO: “Ha cTamuu paccienoBaHus, B COOTBETCTBUH C YKE TIOIYICHHON HH(pOpMAIIHEH,
COOTBETCTBYIOIIIME MOJICIIU ITOBEICHHS, MOTHBAIIMH, TICHXOJIOTHYECCKHE MPOLIECCHI, aHATU3UPYIOTCS TICHXOJIOTH-
YECKHE XapaKTEPUCTHKHN HEU3BECTHBIX TI0OI03PEBACMBIX B COBEPIIICHIH MTPECTYIUICHHUH, a 3aTeM C IIOMOIIBIO CIIOB

© Yxy Crorunb, 2023.
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(dopmupyetcs onmcanue oOpasa XapakTepa I0J03pEBaeMOro B COBEPIICHUH NIPECTYIUICHUS U TPYIIIBI IICHXOJIO-
ruueckux xapaktepuctuk.” Ha TaiiBane Kuras yuensiii SIu [lnmoHr naet ciemyromiee onpeaeneHne KpuMUHAIb-
HBIM TICHXOJIOTHYECKUM TopTperaMm: “KpuMuHaIbHBIE ICHXOJIOTHYECKUE TIOPTPETHI - 3TO METOIBI HACHTH(UKA-
IIUH TPECTYITHUKOB, KOTOPBIE MCHONB3YIOT HH()OPMAIHIO M CTPATETHH COIMAIBHBIX M MOBEICHIECKUX HAyK JUISA
W3YYeHHUS ¥ aHAIN3a KPUMUHAIBHBIX TICHXOJIOTHYECKUX CIIEA0B OTPE/IEIICHHOTO BI/Ia HACHIbCTBEHHBIX MPECTYII-
nenuit”. IlogBoms UTOT, MOXXHO CHENaTh BBIBOJ, YTO KOTHUTHBHBIN noxxox Kurast k mpodumpoBaHHIo MTPeCTyII-
HHUKOB C CaMOTO Hayajia OblI MHBIM. B KuTailickom mepeBose onmucaHus KpUMHHAIBHOTO TPO(UINpOBaHUS MOA-
YepKUBAETCs, YTO CIIE0BaTeIb aHATM3UPYET TOBEICHNE 1 TICHXOJIOTHIO MPECTYITHUKA C TOUYKU 3PEHUS KEPTBHI, B
TO BpeMs Kak MCHXOJIOTUYECKUI MOPTPET NMPECTYITHUKA aHATU3UPYET U PasMBIIUISET O MCUXOJIOTHYECKON Nes-
TENBHOCTH MPECTYIMHHUKA C TOYKH 3PEHUSI IPECTYIMTHUKA C TIOMOIIHIO0 COOTBETCTBYIOIIMX METOIOB M OCBOCHHOTO
ombiTa. TakuM 06pazoM, U3 Toro (pakTa, YTO OONBIIMHCTBO KUTAHCKHUX YUYEHBIX ITEPEBOAST KPUMUHAIBHOE IPO-
(rmpoBaHue Kak MOPTPET KPUMHUHAIBHOM IICHXOJIOTHH, MOKHO BHJIETh, YTO OOJIBIIMHCTBO OTEUECTBEHHBIX yUe-
HBIX O0BEIMHSIOT KPUMHUHAITBHOE ITPOQHUIMPOBAHHUE C IICUXOIOTHEN C TOYKH 3PEHHS IPECTYITHUKOB JUTS U3Y9EHHS
W Pa3BUTHA, TAKMM 00pa3oM HUTHOPHPYS pOJb, KOTOPYIO UTPAIOT B HEM JpPYrue JUCHUIUIMHBI. ABTOp HepeBeln
Criminal Profiling kak KpuMUHAIBHBIN TPOGHIB B 3TON CTaTbe, IOTOMY YTO 3Ta CTarhsl (POKYCHPYETCs Ha Ciemo-
Baresie ¢ TOYKH 3PEHUS JKEPTBBI U HCCIIELYeT, KaK IPUKOCHYTHCS K MPOLECCY KpUMUHAIBLHOW TICHXOJIOTHH.

W3 BBILIEYIOMSIHYTOTO OIpeAeNeHHs KPUMHHAIBHOTO npoduiupoBanus npodeccopom Jlu Moiinzunom
MBI MOKEM BHJETH, YTO KPIMHUHAIBHAS [ICUXOJIOTUS ABIISETCS KOHEYHON TOUKOH HAIIeTo KpUMHHAIBHOTO Tpodu-
aupoBaHUA. B 3Toii cTarhe B KauecTBe IpUMeEpa paccMaTpUBAeTCs BUTEOCKOE JIENI0 COBETCKOTO MEpHoa, OCHO-
BaHHOE Ha COOTBETCTBYIOILEM S3bIKOBOM MaTepHaIe CEPUIHBIX YOUHLI, 4TOOBI yIITyOUTHCS B TEXHUUECKHE METOMBI
KPUMHHAIBHOTO IPO(QMINPOBAHNUS U UCIIONIB30BAaHNE TEOPHU KOTHUTHBHBIX OPUEHTHPOB [UIS H3Y4 €HUS 3TOTO IPO-
ecca.

2: Ananuz memooa

B Hacrosimee BpeMsi KUTaiickue ydeHble Tpy0o JensIT 3apyOeskHbIE METOAb! MPO(MINPOBAHNS IPECTYITHO-
CTH Ha YeThIpe KaTeropuu. DTHMH YETHIPbMS KaTeropusaMu siBIsttoTes: (1) MeTton aHanmm3a MecTa MpecTyIUICHAS
(Crime Scene Analysis): 1. Coop nndopmanuu o npecrymienusx; 2. Knaccudukarms npecryrnenunii; 3. Onenka
npecTynHocTH; 4. @OpMUpPOBaHHE IICHXOIOTHYECKOTO TOPTPETA.

(2) Meton icuxonormueckoro paccienopanus (Psychological investigative): 1. TlociiezoBarenbHOCTh MEXK-
JMYHOCTHBIX OTHOLIEHUHT; 2. BaxkHOCTh BpeMEHH M NTPOCTPAHCTBA; 3. XapaKTepPUCTUKHU MPECTYITHNKA; 4. KPUMH-
HaJIbHAs Kapbepa; 5. cyneOHbIe 3HAHUS.

(3) Ananmn3 moBeneHuecknx ceuaerenbeTB( Analytical of Behavioral Evidence): 1. AHanmu3 BemecTBEHHBIX
JIOKa3aTeNIbCTB MPECTYIUICHNUS 1 ITOBEACHUYECKUX CBUIETENBCTB; 2. MccaenoBanne xepTB; 3. XapaKTepUCTUKN Me-
cra nnpectyruieHust; 4. KpuMuHanbHbIe XapakTEpUCTHKH.

(4) Meron reorpagpuueckoro npodunuposanus (Geographic Profiling).

BbILHerI/IBe]leHHLIe YETBIPE TEXHUYCCKHUX METOAA U UX KOHKPETHBIC dTallbl €HIC pa3 MOATBEPKAAIOT, YTO
npoduIIb NPECTYITHUKA C CAMOTO Havana He (JOKYCHUpPYyeTCs Ha MOCTPOSHUH 00pa3a U MCUXO0JIOTMYECKOM OIMCaHUH
npectynHuka. [Ipexre Bcero, BHUMaHueE clefoBaTenel MPUKOBAHO K )KEPTBaM, MECTaM NPECTYILICHUH, CBUETE-
J5IM 1 ipyruM ciaydasiM. C TOYKH 3peHus TEOPUU KOTHUTUBHBIX OPUEHTUPOB, OHA 3aKIIFOYAETCS B UCIOJIb30BAHUU
BbIJICJICHHON KOTHUTHBHOW TOUKH OTCYETA U TIOCTPOCHUH €€ KOTHUTUBHOW 00JIaCTH AJIsl IIOCTPOCHHSI KOTHUTUBHOM
00J1aCTH MPECTYIHHKA, YTOOBI IPOAHANTN3UPOBATh 00Opa3 XapaKTepa U IMCUXOJIOTHYECKUH OONMK MPECTYIMHUKA H,
B KOHEYHOM CYETe, paclo3Harh LIeJIEBOro IpecTyHUKa. UTO KacaeTcst KOTHUTHBHOH o0nacty, JlaHrakep oTMeTHI:
"JIrobas KoHUENTyaJabHast 00JaCTh, KOTOPAst CTAHOBUTCS 3TAJOHOM WM ()OHOM Ul IOHMMAaHUS ApYyroi, Gonee
KOHKPETHOI KOTHUTHBHOW €IMHUIIBL, SBIIETCS KOTHUTHBHON 00nacThio." MOXXHO BUIIETh, YTO KOTHUTHUBHAS 00-
JIACTh - 3TO Jr00as KOHLEMIUS WM CHCTeMa 3HaHU. DTO MOXKET OBITh CIIOKHAsl CHCTeMa 3HaHWU (Hampumep,
KOHLIETIIUS BPEMEHU U IIPOCTPAHCTBA, COLUATBHBIX OTHOIIEHHH), HIIX 3TO MOXKET OBITh IPOCTOE BOCTIPUSITUE WIIN
KOHIIETIIIUA (HampuMmep, ceMb AJHel B Henemio). CliemoBarenbHO, MOCTPOCHNE KOTHUTHBHOM OONACTH SIBISETCS
HanboJee BaKHBIM I1arOM B COCTABICHUH MPO(IIIA MPECTYITHNKA, TIOCKOJIBKY TOCTPOEHHE KOTHUTHBHOM 00IacTH
CBHJIETEIISI MOXKET OIIPEAEIUTH TOUHOCTh TIOKa3aHMi; a TOCTPOSHUE M COBEPILIEHCTBOBAaHNE KOTHUTUBHOM 00I1acTH
JKEPTBBI MOXKET KOCBEHHO IOCTPOUTH KOTHUTHBHYIO 00JIaCTh MPECTYIMHUKA, YTOOBI JIydIlle IIOCTPOUTh 00pa3a u
TICUXOJIOTHYECKOE OIMCAHNE TIPECTYITHNUKA.

[pu nepBoM MeTone cobupaercst HHGOpPMaIUs O TIpecTyIuIeHnH. Touka 3peHus1 ClieloBarells CHaJasa oc-
HOBBIBAETCS] HA MarepHaiax jiejia Ha MEeCTe MPOUCIIECTBUS ¥ OCIEAYIOIEM pacciieIOBAaHUH Jielia )KEPTBbI, TOKa-
3aHUAX cBuzerened U T.1. Knaccudukarys npecTymiieHuid Mo3BossieT B3NISIHYTh C IPYTOd CTOPOHBI Ha JKEPTB
JIPYTUX Jien Toi xe cepur. OleHKa NpecTyIUIeH s 3aKJII04aeTCsl B TOM, YTOObI BEpHYTh B3IJIsi/] Ha JKEPTBY U MECTO
npectymienust. Hakoner, (opMupyeTcst ICUXO0JIOTHYECKUI MOPTPET MPECTYITHHUKA.

[NocnenoBarenbHOCTh YeI0OBEYECKUX OTHOIICHHH BO BTOPOM METOJIE OTPAXKAET TO, YTO CIIE/IOBATENb TaKKe
CHaualla paccMaTpHUBaET )KEPTBY CO CBOEH TOUYKH 3peHHs. BaKHOCTh BpeMeHH U IIPOCTPAHCTBA 3aKIF0YaETCs B TOM,
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YTOOBI OLIEHUTH NMEPCIIEKTUBY MECTa NpecTymieHus. [locnenyromue XxapakTepUCTHKN MPECTYITHUKA, KPIMHUHAIb-
Hasl Kapbepa U CyneOHbIe 3HaHMsI OCHOBAaHBI HA ONMCAHUM 00pa3a XapakTepa MPECTYIHHUKA U IICHXOJIOTHYECKIX
XapaKTEepPUCTUKAaX, OCHOBAHHBIX Ha MPEIBIAYIIIEM PACCICAOBAHUM.

B Tperbem MeTOzIE - aHATM3€E BENECTBEHHBIX JIOKA3aTENIbCTB PECTYIUICHHS U TOBEIECHIYECKUX CBHICTEIb-
CTB, UCCIIEZIOBAHUY JKEPTBHI M OMMCAHUN XAPAKTEPUCTUK MECTA MPECTYIJICHHS - CIIEA0BATENb MOCIE0BATEIbHO
paccMarpuBacT MECTO ITPECTYIIICHUS, KEPTBY, a 3aTeM aHAIN3 XapaKTEePHCTHK MPECTYITHUKA.

UYeTBepTHIi METOL - 3TO YHUCTO MCCIIE0BAHIE T€OrpahaecKOro MOIOKEHUS] MECTA IPECTYIIICHUS 1, HAKO-
Hell, yCTaHOBJIECHUE IMYHOCTH MPECTYMHHUKA.

3: Hnmocmpuposannoe noHuManue

[NonBozst NTOT, MBI MOKEM HADNISIZHO MPEACTABUTD MPOIIECC COCTABIECHHS MPOQIIIST IPECTYITHUKA C TOUKH
3peHHs] KOTHUTHBHBIX OPHEHTHPOB. :

D3

Dz

D1

Puc. 1.

[pexne Bcero, TO, YTO MPECTYITHUK OCTABIISIET CIIEA0BATENIO, - 3TO BCETO JIMIIB Kyda MaTepHaloB Jena 1
MECTO MPECTYIICHHS MTOTHOIIET0, U BCe, YTO KacaeTcs MPECTYMHUKa, HEM3BECTHO CIIENOBATEINIO 110 MPOQHUITIO TIpe-
CTYIUICHUS], TO €CTh ciieoBarenib C HAaXOAUTCS B CUTYAIlMU BHEIIHETO COCPENOTOYECHHS C OTPAaHUICHHBIMH 3HAHHU-
SIMH, M €70 KOHEYHAs] KOTHUTHBHAS 1I€)Ib COCTOUT B TOM, YTOOBI CKOHCTPYHPOBATh MPECTyMHUKA T U KOHEUHYIO
KOTHUTHBHYIO obnacts D1 TakuM 00pa3oM, 4TOOBI TIOJMYYUTh MPECTaBIeHNE O BHYTPEHHEM MUpE IPECTYTHHUKA
W JIOCTUYb COCTOSIHUSI BHYTPEHHEH COCPEAOTOYEHHOCTH. YTOOBI JOCTHYh KOHEUHOM LIEIH, CIIeJOBaTelto Heo0Xo-
JIIMO CO3/IaTh U YCOBEPIIEHCTBOBATh XKePTBY R u ee kornutneHyto odnacts D2. bnaronapsi KpuMHHAaNIBHOMY TIPO-
(w0 MpecTyrmHUKa OH apecTOBBIBACTCS U TPHUBIIEKACTCS K YTOJIOBHOMY PacCieIOBAaHHIO U JIONpocy. B koHIe
KOHIIOB, CJIEIOBaTelb HAXOAUTCS B COCTOSIHUM BCE3HAIOILIETO U BCEMOTYIIEro HYNIEeBOro (hoKyca, KOTOPbIi 3HaeT
BC€ O [I€JI€, BKJIKOYasl [IOBEPXHOCTHBIC ABJICHUS U BHYTPECHHUC IPUYNHBI.

4: Hcmounux A361K068020 Mamepuana

B at0ii crarbe BHIOMpAETCS COOTBETCTBYIOIIUI S3bIKOBOI Marepuall, CBsI3aHHBIA ¢ BUTEOCKHUM JIEJIOM Ha
BeO-caiite "serial-killers", u aHamu3upyercst BUTEOCKOE JIEI0 C TOUKHU 3PEHHsT KOTHUTHBHBIX OPHEHTHPOB.

Serial Killers - poccuiickuii BeO-caliT 0 cepriiHbIX yOUiillaXx U NCUXUYECKH OOJbHBIX MPECTYIHUKAX. DTO
BaKHBIH MCTOYHHK MH(OPMALMK AJIsI COOTBETCTBYIOIIMX JTIOAEH [UIs HAlIMCAHWA CTareld M MPOBEAEHUS HCCIIeno-
Banuii. C MomeHTa co3nanus B 2008 romy BeO-cailT 00beKTHBHO (PMKCUPOBAI TOIPOOHYIO HH(OPMAITUIO 0 MHOTHX
CepUIHBIX YOMUIAX W )KU3HU IICUXUYECKU OONBHBIX PECTYTHUKOB, XpaHHI uX (otorpaduu u codupan KOHKpeT-
HyI0 HH(OPMALIHIO O CIeOBATENAX, PACCIEAYIOINX CBA3aHHbIE C HUIMH JAelIa, BKJII0Yas aHAIN3 IICUXOJIOTUH TIpe-
CTYIHUKOB U CyIeOHBIX PEIICHHUH.

Bce cymectByromniye crarbi Ha 3TOM Be0-caiiTe OCHOBAaHBI HA YECTHOM M OOBEKTHBHOM MOIXOJE, U COOT-
BETCTBYIOIIUE CTaThbH MyOIHKYIOTCS MCKIIIOUUTENBHO. JlaHHAs CTaThsi BBIOMPAET €ro B Ka4eCTBE HCTOUHHKA S3bI-
KOBOTO MarepHuaja U 0TOMpaeT COOTBETCTBYIOILUE 3allMCH O paccieoBaHny BuTeOckoro nena Hukonaem Mrnaro-
BudeM. C TOUKH 3peHUs] KOTHUTHBHBIX OPUEHTUPOB, 3TO HE TOJILKO B HAHOOJIBIIEH CTENIEHN BOCCTAHABIMBACT aHa-
JIM3 Jiefia ClieloBarelieM, HO 1 00ecriedrBaeT 00beKTHBHOCTh M OECIIPUCTPACTHOCTS SI3BIKOBOTO Marepuasia.

5: Ananus oena

Huxoznaii UraaroBuy poanics B 1940 rogy B KpecThSHCKOH ceMbe B cOBeTCKOe BpeMs. B 1968 rony okoH-
g benopycckuii rocynapcTBEHHBIM YHUBEPCUTET MO crienuanbHOCcTH "topuctpyieHius”. [locie okoHuaHus
YHUBEPCHUTETA OH ITOCIIEIOBATENBFHO PaboTal IOPUCTOM, FOCYIAPCTBEHHBIM CITY)KaIllUM, IPOKYPOPOM, ClieioBare-
JIeM I0 0COOBIM JieNlaM, TeHepabHBIM MTPOKYPOPOM H T.J. 3a BpeMs CBOEH paboThI ClieoBaresieM OH 3aHUMAaJICS
psizioM 0coObIX e, B TOM YHCIIe paccienoBanueM Buredckoro aena. Iponece paccienoBanus storo nena Huko-
naeM MraaroBuyeM Korna-To ObLT 000KECTBIIEH, M HEKOTOPhIE COBPEMEHHBIE POCCHICKUE YUEHbIE CYMTAIOT, YTO
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3TO HaYaJl0 POCCUICKOTO KPUMHUHAIBHOTO PO,
Takum 06pa3om, cOOp MarepranoB JaHHOTO JeNia ISl aHAIH3a TOMOXKET IITyO)Ke IOHATE MPOQIITH TPECTyII-
HUKa U erie 0omblIe NPOABUHET TTOHMMaHHUE PO TPECTYITHUKA C TOUKH 3PEHUS] KOTHUTHBHBIX OPHEHTHPOB.
(1) XKepTtBa 1 KOHCTPYHPOBAHHE €€ KOTHUTHBHOM 00TacTH

CpaBHUBas SPKYIO CTENEHb JKEPTBBI U HMPABOHAPYIIUTENS, JKEPTBA CTAHOBHUTCS OOJee 3aMETHOW YacThIO
paccneioBaHus AeNa B Hadaje, 3aTeM CIII0BATeN0 HEOOXOIMMO BOCIPHHSTE U PacIiO3HATh MpaBoHapymuTens T
1 KOHEYHYI0 KOTHUTUBHYIO 00macTh D1, ncnomb3ys KepTBy B KadecTBE KOTHUTHBHOW ToukH oTcueTa R.M Hukomait
WraaroBud B TOJHOW Mepe MPOAEMOHCTPHUPOBAT 3TO TPH paccielOBaHWM HAITYMEBIIETO BHTEOCKOTO Jiena.
"OxoTa Ha MaHbBsKA" 3aMHCHIBACTCS CIEAYIONIMM oOpasom: “U TOT XKe «MalbuuIKa» MrHAaTOBHY OIHAXKIBI
HACTOsUT, YTOOBI €My Hepejaliy CIeICTBEHHbBIE MaTepH Il 10 BCEM 3THM YOHICTBAM — M HEPACKPHITHIE, U TE, 4TO
«aponut» 4epe3 cyd. OH ynTan ux MemeHHo. IlepeuntsiBan. BriuceiBan B crenuaibHbIe CIEICTBEHHBIE Kap-
TOYKH 00CTOSITEIbCTBA TMOENN JkeHIINH. KapTouek k ToMy BpeMeHu ObIIo ke Oosnbire Tpuanary.” J{o Toro, kak
WraaroBud Havan paccieioBarhb J1eJ10 YeThIpHAAAaTHIIeTHEH JaBHOCTH, BCE, YTO Y HETO OCTaBaIOCh, - 9TO HEKO-
Topast MH(OpMaIys, CB3aHHAs ¢ 9TUM JiesioM. Mrak, HU4Yero He 3Hast 00 TOM XUTPOM HPECTYITHHUKE, OH Harle-
JIWJICS. HA JKEPTBY M Hadal KOHCTPYMPOBarh 0Opa3 >kepTBbI R u ero koranTuBHYI0 o0nacts D2. “3amnonHuB ux,
HraaroBud yBuaen xapakTepHbIE TOAPOOHOCTH: BCE )KEHIIMHBI THONN HEMOMaIEKy OT JOPOT: BCE ObUIN 3ayIICHBI
OJIHUM CIIOCOOOM — PE3KO CTSIHYTOM KOCBIHKOM, 11apdomM uiu myukom Tpasbl. CoBmaio u apyroe... [IpectynHbiit
nouepk ObuT oxuH. Y mouck Hadancs.” Beuto ycTaHOBIIEHO, YTO TOCIHEIHS KePTBa yMepIia Ha 0004rHe JOPOTH U
ObL1a 3a1ylIeHa HACMEPTh. AHAM3HUPYS APYTHE CIy4ar, OblII0 YCTAaHOBJIEHO, YTO YMEPILHE I' B 3THX CIIy4asx ObUIH
3aIyIIeHbI IO CMEPTH, a 3aTeM BBIOPOIIEHBI Ha 000YMHY JOPOTH. 31eck MruatoBud oOpaTuil CBOil B30p Ha XKepTB
JIPYTUX JIeN, TO €CTh Ha BCIIOMOTAaTeIbHYI0 TOUKY OTCUETa I Ha CHUMKE U €€ KOTHUTHBHYIO obnacte D3, u cymmu-
pOBaJI 7IBa OYEBUIHBIX CXOZICTBA, TEM CaMBIM OIPEEINB, YTO BCE 3TH CEPHUU AeN B ButeOcke ObLTH COBEPILIEHDI
OIIHUM M TEM K€ NIPECTYITHUKOM.

Iocne storo, korna MraaroBrd ucciaea0Ball MECTO 3aXOPOHEHHS KaXII0TO U3 MOTHOIINX, OH OOHAPYXHI,
4TO: “BCE HAMEUEHHbBIE MapIUIPyThl cTruBanuch oT Jlemens u Burebdcka k [Monotky.” PaccnenoBanue reorpadu-
YECKOTO PACIIOJIOKEHHSI MECTA IPECTYIUICHNS OBLIO 3aBEPIIEHO. DTOT IIar TAK)KE OCHOBAH HA MOCTPOEHUH KOTHH-
TUBHOW obmactu D2 ymepmrero R mis 3aBepiieHus MpOrHO3UPOBAHUS MECTa JKUTEIHCTBA IpecTynHuKa. [locie
9Toro IrHaToBWY TIIaTesHO 00MyMalt MoKa3aHus Pa3sHbIX CBUAETENEH 1’ BO BTOPHYHON TOUKE OTCUETa: “OHU ca-
Jich B aBTo(yproH. Ho oxHa n3 HEX yexana Ha HOIMYTHOM «3alopoKie» TEMHO-KpacHOTo nBeta.” MoKHO BH-
JIETh, 4TO CIIEA0BaTeNb VIrHaTOBHY PEIINI YIydIIHTh HH()OPMAINIO KEPTBBI, KOTIa OH HUYEro He 3HAJ O MPECTYII-
HUKE, 9TOOBI OH IOCTENICHHO Y3HABaJl HHPOPMAITUIO O MPECTYITHUKE, YTOOBI KOTHUTUBHAS 00IACTh MPECTYITHUKA
MOCTETIEHHO CTaa 3aMETHOH, 1 J1eJI0 OBUIO OKOHYATENBEHO PACKPHITO.

(2) HpecTymHuK 1 TIOCTPOCHHE €r0 KOTHUTHBHOW 00IacTH

[Tozxe, OCHOBBIBasICh Ha Beel MH(GOPMAIUH, TIOTY4EHHOM B IPOLecce paccie0BaHus,cIeoBaTeIn 00beau-
HUJTH ¥ IPOAHAIM3UPOBaIM HH(OPMAIHIO0 000 BCEX jKepTBax, YTOOBI OKOHYATENFHO COCTaBUThH 00pa3 mpe-
crynmHuka. [Ipexne Bcero, ato aHanu3 Mruaropudyem uHpopmanun Ha Mecte: “Benp oH HU pa3y He ocTa-
BIJI Ha MECTE IPECTYIUICHUS Bellel MOruOINX, XOTs Hallaal Ha HUX He paau rpadexa. OH, HECOMHEHHO,
rae-to paborain. [Tpuuém H0mKHOCTH IO3BOJIsIIA €My CBOOOJHO PACIIOPSKATHCSI BpEMEHEM U CITY)KeOHOM
MamrHOH. OH MOT OBITh BOAMTENEM, TEXHUKOM, MEXaHUKOM, ITpeanonoxui Uraarosny. HasepHska ypo-
xeHen Butedckoii obnactu, xopoio 31aer 3ti Mecta.” [Tocne storo Mruarosud BeiBen nHdopmanuio 00
n3o0paxennu npecrynauka: “Bo3pact? Ot 32 no 42 ner. O6pazoBanue? Ckopee BCero, cpeaHe-Ccrelm-
anpHOe. BeposTHee Bcero, He cynmuM. Poct? 175 — 185 cantumerpos. Bonmocs! Beromuecs, pycsie. Baer-
HOCTb, BBI3BIBAIOMIAs JoBepue.” B To BpeMst, mocie TOro Kak Aeio ObUIO pacKphITO, BCE OBLIH YIUBIICHBL,
OOHApY)XUB, YTO JOMBICIIBI MIrHaTOBHYa IIOTHOCTHIO COOTBETCTBOBAIM KOHKPETHOH HH(OpMAaIiK caMoro
npectynHuka. @akTUYECKH, 3TO €lle pa3 MOATBEPKIACT, YTO MIrHaTOBUY HCIONIB3YET KEPTBY B KaUECTBE
OPHEHTHPA, aHATU3UPYET U MHTETPUPYET MH(POPMAIHIO XKEPTBBI M CO3AeT KOTHUTHUBHYIO 00NacTh JUIs
MIOITy4YeHUsT TOYHOH MH(popMmamu o npectynmauke. CobcTBeHHBIH 0TBeT MrHaTOBMYA HA 3TO ermie OoibIne
TIOATBEPANIT 3TO: “U3 KaKUX CIECICTBEHHBIX JAHHBIX BO3HHUKIH €TI0 MPEIOJIOKEHHS... A C Ipyroi BHEII-
HOCTBIO, OH HE CMOT OBl TaK JIETKO 3aMaHMBaTh B MaIlIMHY >KeHIIHH. Pyceie Bomockl? Ero Menbkom, co
CIIMHBI, BUJIETA TOJIPYyTa TOM, KOTOPas cela K HEMY B «3allopoXKer».”

(3) Tcuxomornueckuii MOPTPET MPECTYITHUKA

Ha nansbIil MOMEHT 3TO oCTpoeHHe cieaoBareneM Mraaropuuem camoro

MPECTYITHIKA U KOTHUTUBHOW 00acT, U B TO XK€ BPEMSI 3TO MPEAINOIOKEHUE O JyXOBHOM MHPE H MICHXO-
JoruyeckoM mupe npectynHuka: “Hy a uTo oH 3a yenoBek? HecOMHEHHO — ¢ CalUCTCKUMU OTKJIOHEeHUsIMU. OHH,
CyAs IO BceMy, 00OCTpPSUTHCH y HETO JIETOM M OcCeHblo. [laTonornuecky >kecTok, pa3Bpaui€H, HO JIEp30CTh €ro
COYETaeTCs C XUTPOCThIO M MPEILyCMOTPUTEIBHOCTHIO... [Icuxuarpel BeIsCHUIIM: o0Nazan chopMUPOBABLIMMCS
elé B MOJIOZIOCTH KOMIUIEKCOM CEKCYalbHOW HEMOIHOLEHHOCTH, OT KOTOPOTO, BIPOYEM, JIETKO ObLJIO H30aBUTHCH,
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oOparuch OH BOBpeMsI K Bpady. KomIuiekc 3ToT mopoxznan B HEM arpeccuto. OnHax bl OHA IPHUBENA €ro K Ipe-
CTYIUIEHHIO... ITHAaTOBHY IIPEATIONOXKIII B TaKyl0 IMOAPOOHOCTh: MPECTYIMHUK MOXKET OBITh BHEIITATHBIM paldoT-
HUKOM MHJIHMIUH. Tak W OKa3aloCh: OH OBLI APYKWHHHUKOM.” XOTS CYIIECTBYIOT M HEKOTOpPBIE APYTHE JIOXKHBIC
MIPEATIONOKEHNS, TPUBEACHHBIX BBIIIE MPABMIBHBIX MPEAIIOIOKEHIH 0CTAaTOYHO, YTOOBI Pa300IaduTh MPECTYII-
HuKa.Bo Bpemst paccinenoBanus IrHaroBrda NpecTyMHUK TAK)KEe y9aCTBOBAT B JOCMOTPE TPAHCIIOPTHBIX CPEACTB,
MIOTOMY YTO OH ObIJI BHEIITAaTHBIM PAOOTHUKOM MHIHITHH. OZHAKO OH HE YyBCTBOBAJI CTPaxa, a ObUT OUYeHb B3BOJI-
HoBaH. OH TaK)ke Hammcall B MECTHYIO Ta3ery, 9ToOBI COOOITUTh MECTHOH ra3ere, 4To Mmorudmue ObUTn YOUTHI
CBOMMH IIPEAAHHBIMHA MYXXbSMH W Ha3bIBaIM ceOs “BUTeOCKMMH matpuoTaMu.” Takum oOpa3oM, 3TO SBISIETCS
TIOATBEP>KACHUEM ITPEATIONOKEHNH crieioBaress MruatoBiya, a Takke Mo3BoOJIsIeT ciietoBarento raaroBudy yco-
BEPIIEHCTBOBATH KOHCTPYKIIMIO IPECTYITHUKA M €10 KOTHUTHBHYIO cepy. ITocie 3Toro, o npennonoxeHusM cie-
JioBarene, K aery Obl1 mproOieH apect npectynauka. [locne apecra npectynauka ['ernanus MuxaceBuya, B
Oostee MO3MTHMI NEPHO]T CIIEIOBATENN HCTIONB30BAIN JOTOIHUTENBHBIE JOMPOCHL, YTOOBI TOIyIUTh HOJIHOE OIH-
caHue oOpasa xapakTepa MPEeCTYITHUKA U IICHX0JIOTHYECKUX XapaKTePHCTHK, COCTaBUB Ha CETOHSIIHHI JIeHb Oec-
YHCIEHHOE MHOXKECTBO TIOJIHBIX U MOJPOOHBIX OTYETOB O MPECTyNHHUKE. TakuM 00pa3oM, ¢ IOMOIIBI0 MpodmIs
MIPECTYITHHUKA CJIe/I0BaTelb, HAKOHEII, JOCTUT COCTOSIHHS HYJIEBOIM COCPEAOTOYCHHOCTH Ha BCEBEACHUH U BCEMO-
TyILECTBE J1eM1a, KOTOPOE TeNeph Ha3bIBaeTcs “nepcrnekTuBoil bora”.

6: 3axaouenue

BrImeynoMsHyThIi aHATN3 ONIPEASNICHUS U TEXHUYECKUX METOJ0B KPUMHHATIBHOTO POQIIHPOBAHHUS MTOKa-
3BIBACT, YTO y HAC €CTh ONpeeJIeHHOE IOHUMAaHHe TEKYIIHUX AWIEMM B Pa3BUTUH KPUMUHAIBEHOTO MIPOQHINpPOBa-
HuA B Kurae. bonee Toro, 3Ta cTarhs coueTaeT TEOpUIO KOTHUTUBHBIX OPUEHTHPOB M TEOPHIO (hoKyca IS [od3Tal-
HOTO IIOHUMAaHHS POGUIIS IPECTYITHOCTH, YTO MPOSICHIET HaM IyTh K IOHUMAaHHIO IPOQUIIS MPECTYIMHOCTH.

ABTOp CUHTaeT, 4YTO O0BCANHEHHE KOTHUTHBHBIX OPUEHTHPOB U (OKYCHPYIOIIEH TEOPHHU Ul TIOHUMAaHHS
KPHUMHHAIIBHOTO MPO(UINPOBAHUS HE TOJIBKO OTKPHIBAET HOBBIH IIyTh Pa3BUTHS KPHMHHAIEHOTO IPOQHINPOBa-
Hus1. bosee Toro, 370 emre 60ibIIe CIOCOOCTBYET MTPAKTUUECKOMY PAa3BUTHIO COBPEMEHHOI KOTHUTHBHOM JIMHTBU-
CTHKH, YTOOBI KX MOT IO-HACTOAIIEMY OCO3HATh TO, YEMY OH HaydwiCs, U HCIIOJb30BaTh 3TO, @ TAKKE
Hay4IHUThCS UCIIOIH30BATh JINHTBUCTHKY, YTOOBI BUJETH MHUD.

OpnHaKo B 3TOH CTarbe JaeTcst UMb TPUOTU3UTENbHOE IPEACTaBICHNE O PO e TPECTYTHUKA, U ACTAJIH,
Takue KaK TO, Kak 00eCIeYnTh TOYHOCTh KOTHUTUBHON OONIACTH OT JKEPTBHI JI0 MPECTYITHUKA U Kak 3(PpPeKTUBHO
MOCTPOUTH KOTHUTHUBHYIO O0MNACTh, TIIATEILHO HE OOBSCHSIOTCS, HE TOBOPS YK€ O TOM, YTO COOTBETCTBYIOIHE
THUITBI KOTHUTUBHBIX JTHarpaMM IOCTPOEHBI HA OCHOBE PA3IMYHBIX THITHI CIIy9aeB, IIO3TOMY JaHHAs CTAaTbs UMEET
OTIpeZieTIeHHbBIC OTPaHUYIEHUs. TeM He MeHee, MBI MO-TIPEXKHEMY CUMTAeM, YTO 3TO NCCIEAOBAHNE MOXKET JaTh HO-
BOE€ TMOHMMAaHNE M OTKPHITH HOBBIE MJEH IS OONBIIMHCTBA MCCIEI0BaTeNIell KOTHUTHBHON JIMHTBUCTHUKHU U KPH-
MHUHATHCTUYIECKOTO MPOQHIMPOBAHUSL.
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.C. /lapoanou

IPOBJIEMHBIE ACIIEKTBI HASHAYEHUWA OKCIIEPTU3bI
YEPE3 IIPU3MY COBJIOAEHUSA ITPUHIIUIIA
COCTA3SATEJBHOCTHU CTOPOH B YI'OJIOBHOM
CYIOITPOU3BOACTBE

B cmamve paccmampusaromes npo6iemHbie 0NPOChl HASHAYEHUS IKC-
nepmu3bl N0 Y20N068HbIM OeNam uepes Npusmy coOn00eHuUs NPUHYUNA Cocmsi-
3amenvHoOCmu  CMOpoH. ABMopoM NPOAHATUUPOBAHBL NOLONHCEHUS POCCUTI-
CK020 3aKoHoOamenvcmea u pewtenus Eeponetickoeo cyoa no npaeam ueno-
6eKa, HA OCHOBe 4e20 NPeONiodHCeHbl KOHKpemuble Nymu, cnocobHvie «caid-
oumbvy cyuecmsyrouull OUcOAIaHC MenHcoy CUNAMU CHOPOHbL 0OBUHEHUs U
CMOPOHbL 3AUUMbL 8 Y2OTOEHOM CYOONPOU3B00CTEeE.

Kniouesvie cnosa: naznauenue 3Kkcnepmuswl, 3aKaOYeHUe IKCHepmA,
COCMA3ZAMENbHOCMb CIMOPOH, DAGHONPABUE CMOPOH; Y20I08HOE CYOONPOU3-
600CME0.

[IpuHUIMT paBHOIPaBHsI CTOPOH IOJ[Pa3yMeEBacT OJMHAKOBOE OOpaleHHE CO CBUAETEISIMA OOBHHEHHUS U
CBHJIETENISIMH 3aIINTHI B XOJI€ YTOJIOBHOTO CYIOIIPOU3BOACTBA. bosee ci10)XHBIN BOIPOC BO3HUKAET, KOT/A B JIETIE
MOSABIISTFOTCSI AKCIIEPTHI ¢ 00enX CTOpoH. HaM KakeTcst 0O4eBUIHBIM, UTO Cy/] JOJKEH JaBaTh OJMHAKOBYIO OLEHKY
3aKJTIOYEHHSAM U TIOKa3aHHUSAM SKCIIEPTOB KaK CO CTOPOHBI OOBHHEHUS, TaK U CO CTOPOHBI 3aIuThl. B nene Bonisch
v Austria [3] Ha OCHOBaHWH 3aKa3aHHOTO ITOJIAIIAEH SKCIIEPTHOTO 3aKIFOUEHUS POTUB 3asBUTENS OBLIIO BO30YXK-
JIEHO YTOJIOBHOE JIETI0, B PE3YJBTATE PACCMOTPEHHSI KOTOPOTO OH ObLI NPU3HAH BUHOBHBIM B COBEpIICHUH IIpeE-
cryrenust. CyJ1 mepBoi MHCTaHIMK B KaUeCTBE Cy/IeOHOT0 dKCIIepTa Ha3HAYMJII TOTO )K€ IKCIepTa, KOTOPBIH Aan
3aKJII0YEHHE Ha TIPeIBapUTEIBHOM cleqcTBIUH. OTMEUaeTcs, 4YTO ero NoKazaHHs B Cy/Ie UMeNH OOJNBIIHIA BEC, 4eM
MOKAa3aHMs SKCIIEPTa CO CTOPOHBI 3AIIUTHI: TaK, IKCIEPT CO CTOPOHBI 3aIIUTHI HE MOIYYHII TpaBa IPUCYTCTBOBATh
Ha CyAeOHOM CIIyIIaHUM OT HayaJla JI0 KOHIa U JOJDKEeH ObLI OXKUIATh BbI30Ba JUI Jaud MoKa3aHui. B 3ane cy-
JeOHOro 3acelaHus OH ObLI IOMPOIIIEH KaK Cybell, TaK U CyJeOHBIM 3KCIIEPTOM, IIOCHIE YEro eMy ObLIO ITO3BOJICHO
ocTarhCs JUIIb B ranepee Juist myonuku. B nannom nene EBponeiickuii Cyg o nmpaBam delioBeKa BBISIBUI Hapy-
mrenue ct. 6 (1) EBpomnelickoit KOHBEHITMHM IO MTpaBaM YenoBeKa [2] BBUAY TOTO, UTO CyeOHOMY 3KCIEPTy, KOTO-
PBIH M3HAYAILHO OBbLI HAa3HAYEH IMOJMIINEH, TO €CTh CTOPOHON OOBHHEHUS, ObUIa OTBE/ICHA CYI[ECTBEHHAS POJIb.

[IprMeHHUTENBHO K POCCHICKOMY YTOJIOBHOMY IPOIIECCY CTOMT OTMETHTh, YTO CYLIECTBYET psij IpodiieMm,
CBSI3aHHBIX C Ha3HAYEHHEM 3KCIEePTH3bl, B paMKax COOJIOACHUS PUHLMIA cocTa3aTenbHocTH. CII0XKHO He MpH-
3HATh, YTO 3a4acCTYIO HIMEHHO 3aKJIFOYEHHS SKCIIEPTOB ABJISIOTCS [NIABHBIMH OOBHHHUTEIBHBIMH JJOKA3aTeIbCTBAMHU
10 YTOJIOBHBIM JiefiaM. BBUy 3TOro MHCTUTYTY Ha3HauYeHMs SKCIEPTU3bl U IIPOBEICHUS IONPOCa IKCIEpTa cie-
JyeT yAeIuTh 0c000e BHUMaHHUE.

Bo-niepBrIx, gacts 1 crateu 195 YronoBHo-mporeccyanpHoro konekca Poceuiickoit @eneparum [1] ycra-
HaBJIMBAeT, YTO HEOOXOJUMOCTh Ha3HAYCHHUS CyAEeOHON SKCIEPTH3bI IPU3HAETCS CIEA0BaTEIeM, B IPOU3BOJICTBE
KOTOPOTO HAaXOUTCsI YTOJIOBHOE JIEJI0 MM MaTepuall IPOBEPKHU. DTO 03HAYAET, YTO CTOPOHA 3AL[UTHI MOKET JIUIIIb
XO/IaTaliCTBOBATh Iepell CTOPOHOW OOBHHEHHUsS O Ha3HAYEHHH SKCIEPTU3BI, HO CaMO pelIeHHe OylIeT MPUHATO
MMEHHO CJIeJIOBaTeNeM (B YKa3aHHBIX B YTOJIOBHO-TIPOLIECCYAIbHOM KOJIEKCE CIydasiX pelleHre IPHHIMAET Cy/I,
a XOJaTalCTBYET — clieIoBaTenb). Takum 00pazoM, He coOIro1aeTcst OaTaHC CHIT MEXy OOBHHEHHEM M 3aIIUTOMN
Ha CTaANU NPEIBAPUTENBHOTO PAcClIeIOBaHNUs, MOCKOJIBKY CIIE0BATENb MOXKET IPOCTO OTBEPTHYTH IOBOJBI CTO-
POHBI 3aIIUTHI U HE TOCYUTATh HY)KHBIM Ha3HAYUTh COOTBETCTBYIOIIYIO CyIeOHYIO SKCIepTH3y. B aToM ciydae y
CTOPOHBI 3aIIUTHI IS TOJTYYSHNsT HEOOXOIMMBIX € CBEIEHNH OCTAaHETCs JINIIb BO3MOYKHOCTh OOPAaTHTHCS K CIIe-
IUAIUCTY JUIA HONydeHHs 3aKilodeHus crenuanucta. Ho, kak yxe ObUIO OTMEUEHO paHee, CTaTycoM JAoKasa-
TEIbCTB COOPAHHBIM CTOPOHOI! 3aIUTHI MaTepuagaM Ha AOCYAeOHOI cTaluy MOXKET HaJelIUTh TOJIbKO CleoBa-
Telb.

© J1.C. apbanau, 2023.

Hayunsrit pykoBogurens: Cmapoodymoe Cepeeii Braoumupoguy — KaHIUIAT IOPUITYECKUX HAYK, TOLEHT,
Y amypTckuil rocyjapcTBEHHBIN YHUBEpCHTET, Poccust.
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Bosnee Toro, crienoBarens BIIpaBe MO CBOEMY YCMOTPEHHIO OTKJIOHHWTH XOAATalCTBA CTOPOHBI 3alIUTHI O
MIPUBJICYEHUHN B KAUECTBE HKCIIEPTOB YKA3aHHBIX CTOPOHOM 3alUTHI JIUII JINOO O MPOU3BOJCTBE CYEeOHOM KCIEp-
TH3BI B KOHKPETHOM 3KCHEPTHOM YUPEXKICHHUH, a TAK)KE 0TKA3aTh B IIOCTAHOBKE JOMOIHUTEIBHBIX BOIIPOCOB JKC-
HepTy.

Bce BhIlIEyKa3aHHOE CTABUT CTOPOHY 3alIUTHI B MMPOIECCYATbHYIO 3aBUCHMOCTD OT CTOPOHBI OOBHHEHHS,
YTO BCTYIAET B SIBHOE MIPOTUBOPEUHE C IPUHIIUIIOM PaBHOIIPABUS CTOPOH.

CuTyaiiio MOXHO UCIIPAaBUTh HECKOJIBKUMH criocobamu. PagukanbsHeIM, KOTOPBIH KaKeTCsl HaM HanboJee
COOTBETCTBYIOIIMM OOIIMM TEHACHINAM JEMOKPATH3AIMH ¥ IPHOPUTE3ANH MIPAB YeJIOBEKa — MOTHOCTHIO TIepe-
(hopMHpOBATH CTaMIO MPEABAPUTENHEHOTO PaccieOBaHNUs M MPUAATh €l cOCTI3aTeNbHyI0 GOpMy, U, KaK Clel-
CTBHE, HAJIETUTh CTOPOHY 3alllUTHI IPAaBOM MPOBEACHHS NapallIeIbHOIO paccieJOBaHus, B X04€ KOTOPOro CTo-
POHa 3alIUTHl CMOXET OECIIPENITCTBEHHO COOMpaTh HEOOXOANMBIE /TSI TIOCTPOCHUS 3allIUTHI I0Ka3aTeIbCTBA, B
TOM YHCIIe Ha3HAYaTh JIO0BIE Cy1eOHbIE SKCIEPTH3HI (TT0 COOCTBEHHOH MHUIIMATHBE WIIM B YCTAHOBJIEHHBIX YTO-
JIOBHO-TIpOLIECCYANIbHBIM KoJiekcoM Poccuiickoit @enepanuu cirydasx 1Mo Xo1araiicTBy Mepes CyaoM).

Bropoii, bosee «msrkuii», criocod ypaBHOBECHTh CHIIBI CTOPOHBI OOBHHEHHS 1 3aIIUTHI B KOHTEKCTE Ha3Ha-
YeHUs! Cy/IeOHBIX SKCIEPTH3 — BHECTH M3MEHEHHS B CTA/IMIO CYAEOHOTO ITpoIiecca MPHU N3YUYEHUH CYIOM 3aKJIIIo-
YEeHUI SKCIIEPTOB U UX A0NPOocoB. CTOUT MOTYEPKHYTH, YTO, IO HAllleMy MHEHHIO, B JTIOOOM CiIydae y CTOPOHBI
3aIIUTHI JOJDKHO OBITH IIPABO MOJIYYEHHS CaMOCTOSTEIBHOTO 3aKJIIOUEHNUS IKCIepTa (KOTOpOe BHE 3aBUCHMOCTH
OT BOJIU CJIeZoBaTens OyJeT IPU3HAHO JOKAa3aTeJIbCTBOM) — B TOM OpraHM3alliH, Y TOTO 3KCIIEPTa, C TAKHUMH I10-
CTaBJICHHBIMH BOIIPOCAaMH, KOTOPBIE CTOPOHA 3aIlUTHI cama Juis ceds onpenenut. Torna Ha cyneGHoi craguu Oy-
JIET IMETh MECTO HACTOSIIAsI COCTS3aTEIbHOCTD, KOTIa [IEpE CyJ0M MPEACTaHyT J1Ba CyAeOHBIX IKCIIEPTa C ABYMSI
9KCMEPTHBIMH 3aKIIFOUCHUSAMH, COJICPKAIlUMHK, OUYEBHUIIHO, Pa3HbIE BOIIPOCH! M pa3HbIE BBIBOJIBI. B 3TOM ciyuae u
CTOPOHAM, H Cy[ly HE0OX0AUMO OyZAeT 3aHSITh aKTUBHYIO MO3HIHIO: CTOPOHAM — IPOBOJUTH NEPEKPECTHBIE 0-
MIPOCHI C 3KCIIEPTaMH IPOTUBHHKA, & CYAY — OOBEKTUBHO U OECIPUCTPACTHO U3Y4INTH 00a 3aKIIFOUEHHS SKCIEPTOB
U 337aTh BOIIPOCHI 00OOMM JKCIIEPTaM.

Taxkas npouenypa, HECOMHEHHO, TPEOYET OT Cy/1a MAaKCUMAIBHOTO MPO(ECCHOHANTN3MA U HETIPEAB3ATOCTH,
MIOCKOJIBKY, OyIydn HayYHBIMH HCCIIEI0OBAHISIMHU, BEIBO/IBI B 3aKJIFOUCHHSAX 3KCIIEPTOB MOTYT OBITH THaMETPaIbHO
MIPOTHBOIIONIOKHBIMH, U 33/1a9a CyJ1a — OTCIIEANTH KaK BCIO JIOTHYHOCTh, HAYYHOCTh 1 0OOCHOBAHHOCTH 3aKJIIOYC-
HUMH, Tak ¥ pa3o0paThcsi CO BCeMH NPOTHBOpeUnsiMH. 110 3aKOHY «HMCKITFOUCHHOTO TPETHETO» U3 JBYX MPOTHBOIIO-
JIOXKHBIX CYXXJIEHUH TOJIBKO OJJHO MOJKET OBITh HCTHHHBIM; KaKOE — PEIICHHUE 32 CYIOM.

Eme pa3 moguepkHeM, 9TO 3aKIIFOUYEHHE HKCIIEPTa, PAaBHO KaK U JII000E IPYroe 10Ka3aTeabCTBO, HE SIBII-
eTcsl «ApHIIEH J0Ka3aTeNbCTBY, CIEI0BATENbHO, IPUHIATHE 32 TOCTOBEPHOE 3aKIIFOUCHNE HKCIIEPTa CO CTOPOHBI
3aIIMTHI ele He OyJeT 03Ha4YaTh MMOCTAHOBJICHNE OIPABIATEIFHOTO IIPUTOBOPA, OJHAKO HA/IENICHHE CTOPOHBI 3a-
IIMTHI TIPaBa aKTHBHO y4acTBOBATH B IIPOBEJCHNH SKCIEPTH3 CYIIECTBEHHO CIJIAIUT CYIIECTBYIONINHA AncOanaHc
MEX/Iy CHJIaMU CTOPOHBI OOBUHEHUS ¥ CTOPOHBI 3aII[UTHI.

Bubmoepaguueckuii cnucox:
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JAPBEAHIIU JJAPBA CAHJJOBHA — maructpant, Y AIMypTCKH FOCY1apCTBEHHBIA YHUBEPCUTET, Poccust.
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P.M. Tunamazomeoos

K BOIIPOCY O IIOTEHIIUAJIE OBIIECTBEHHOT'O KOHTPOJIA
B POCCUUCKOU ®EJAEPALIUU

Hacmosawas cmames nocesujena uHCMumymy 00ujecmeeHHo20 KoH-
Mpos, NOAYHUGUIeMY 3AKOHOOAmenvHoe OQopmieHue MeHee O0ecAmu Jiem
HA3a0, U umerujemy nomeHyua 0jia pacuuperus c60e20 NPUMEeHeHUsl, 8 YaCHl-
HOCMU, HA MYHUYUNATLHOM YPOGHE.

Kniouegvie cnoea: obwecmsennviii KOHMpoab, UHCMUmMym, nyoaudHas
611ACMb, MECIHOE CAMOYRPAGIEHUE, HOBbII 3AKOH O MECIMHOM CAMOYNpAeGie-
HUU, NOMEHYUAIL.

OO111eCTBEHHBIH KOHTPOJIb SIBISETCS OTHOCHUTEIBHO HOBBIM HMHCTPYMEHTOM, IO3BOJISIIOLIMM B Hamleh
CTpaHe B HEKOTOPOI CTENEHH BIUSATH Ha BIACTHBIE MHCTUTYTHI Uepe3 TPaXIaHCKOE ydacTHE B IpoLieccax yIpas-
JICHUSL.

KoHcTuTymoHHOHM penochUIKOM T MpaskIaHCKOTO YJacTHsI B yIPaBIEHYECKUX ITPOIIECCAaX CTPAHbI BbI-
crymaet HopMa 4. 1 c1. 32 Koncrurymuu PO [1] o npase rpakjaH NpHHUMATh yIacTHE B YIPABICHUU Tocyaap-
CTBEHHBIMHM JIEJIaMU KaK HEMOCPEICTBEHHO, TaK U OIOCPEJOBAHHO — YEpe3 JIMILI, MPEICTABIISIONINX HHTEPEChI
IPakIaHCKUX MHCTHUTYTOB.

OO111eCTBEHHBIM KOHTPOJb CTall OJJHAM U3 3aKOHOJATENIbHO MTPU3HAHHBIX HHCTUTYTOB TPaXkIaHCKOTO 00-
IecTBa MeHee AecsaTH JieT Hazax, koraa 02 asrycra 2014 r. Berynmi B ety @enepansHbii 3akoH ot 21.07.2014
Ne 212-03 «O6 ocHoBax 001IeCTBEHHOTO KOHTpOIIs B Poccuiickoit @eneparnuny [2], KOTOPHIii B HACTOSIIEE BPEMsI
npumensieTcs B pegakuuu OenepanbHoro 3akona ot 27.12.2018 Ne 498-d3 [3].

B 212-om 3akoHe, kak B OCHOBOIOJIAraromieM ¢enepaabHOM HOPMAaTHBHOM MPAaBOBOM aKTe, PEryIUpPYIO-
eM OOIIeCTBEHHBIN KOHTPOJIb B Poccuiickoit deneparnyu, MoIyduiin 3aKOHOAATeIbHOE BOIUIOIICHUE OOIIIHE 1O~
JIOXeHHsT 00 OOIIECTBEHHOM KOHTpOJIE, B TOM YHCJE, IaHO HOPMATUBHOE ONpEJENIeHHE €My, ONpEeeHbl ero
LeJIeBbIe OPUEHTUPHI U KITFOUYEBBIE 33/]a4H, TPUHIIHIIBI, HA OCHOBE KOTOPBIX JJAHHBIN KOHTPOJb pean3yeTcs y Hac.
Takoke B OTZICNTbHBIX TJIaBaX 3aKOHA MPOIMKMCAH CTAaTyC CYOBEKTOB OOIIECTBEHHOTO KOHTPOJIs (TJ1. 2), yCTaHOBJICHA
OTBETCTBEHHOCTb 32 HapylleHue 3akoHoarenbcTBa PO 06 obiecTtBeHHOM KoHTpouie (TI1. 4), perjiaMeHTHPOBaHbI
(hopMBbI OOIIIECTBEHHOTO KOHTPOJIS (TI1. 3), KOTOPBIMU SIBIIIFOTCS M OOIIIECTBCHHBIH MOHUTOPUHT, M OOIIIECTBCHHAS
MIPOBEPKa, ¥ 00IIECTBEHHAs IKCIIEPTH3a, U O0LIECTBEHHbIE 00CYXKIEHNUs, U O0IIeCTBeHHbIE (ITyOIMYHBIC) CITyIIa-
HMUs.

CeFO]lHﬂ HHCTUTYT 06LHGCTBCHHOFO KOHTPOJISI B TOTCHIUAJIC ITIO3BOJISIET BOBJIEYDL B IIPOLECCHI YITPABJICHUA
roCyIapCTBOM 3HAUUTENbHYIO YacTh HACEJICHUs CTPaHbl IOCPEICTBOM OLICHUBAHUS JEATEIbHOCTH HE TOJIBKO Op-
TaHOB TOCYJApCTBEHHOM BIAaCTH, HO U OPraHOB MECTHOTO CaMOYIPABJIEHHs, a MOCIEAHUX — CTUMYIUPOBATh K
y4eTy OOIECTBEHHOTO MHEHUSI ITPH NIPUHSTUH BIACTHBIX pelieHuii Ha mectax [11, c. 305].

K cnoBy, oTMeTHM, 4TO 3a HOCIEHUE HECKOJIBKO JIeT U1 3 ()EeKTHBHOCTH OPraHOB I'OCYIapCTBEHHOI Blla-
CTH ¥ MECTHOT'O camoyrpaBiieHus1, pyHKkunonupyonmx ¢ 2020 r. B paMkax eJMHOW CUCTEMBI ITyOJIMYHOMN BIACTH
B PO, a Tarke cornacoBaHHOCTH B3aMMOZECIHCTBHS €€ OCHOBHBIX 3BEHBEB — FOCYNAPCTBEHHBIX ((enepanbHbIX U
PETHOHANBHBIX) U MYHULUIIATBHBIX OPraHOB BIACTH — MOTPEOOBAIOCH O-HOBOMY B3IVISIHYTh Ha PETHOHAIBHYIO
BJIACTh ¥ MECTHOE CaMOYIIpaBJIeHNE, PETJIAMEHTHPOBATh HX I10]1 3apOCkl 0OHOBIEHHOTO TekcTta OCHOBHOTO 3a-
KOHa Hallel CTpaHbl.

[epBast yacTe pabOTHI B 3TOM HAIPaBJICHUHU yXe MpoJeaHa, B pe3yiabprate B KoHue 2021 r. ObLT MpHHAT
HOBBIH 3aKOH, PETYJIHPYIOIINI PErHOHAIBHYIO BIIAaCcTh B cyObekTax P®d, u momHoCThIO BeTynuBIMid B cuity ¢ 01
suBapst 2023 r. [4]. [IpaBaa, ¢ npUHATHEM HOBOTO 3aKOHA O MECTHOM CaMOYIIPABJICHUH B €IMHON CUCTEME My0-
JIMYHOH BJIACTH NMPOM30IILIA 3aMHHKA. BOT yxe Ooublie rosia oH roToBUTCs Ko I ureHnto B HDKHEH nanare nap-
namenTa PO [5].

Tem He MeHee, B CBETE YK€ COCTOSIBIIMXCS 3aKOHOIATENLHBIX N3MEHEHNH, BIMSHUE OOIECTBEHHOTO KOH-
TPOJIsl Ha e TETLHOCTh OPTraHOB ITyOJIMYHO# BIIACTH C HEM30€XKHOCTHIO JIOJKHO BO3PACTH, TaK KaK OH N3HAYAIILHO

© P.M. Tunamaromenos, 2023.

Hayunsrit pykoBomurens: Muxeesa Tamvsina Hukonaegna — NOKTOp IOpUANIECKUX HAYK, Tpodeccop Ka-
(henpbl KOHCTUTYLIMOHHOTO W aJJMUHUCTPAaTHBHOTO MpaBa, Mapuiicknii rocy1apcTBeHHbIH yHUBEpCUTET, Poccus.
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NPHU3BaH K HEJOIYLICHHIO 3I0YNOTPEOICHNH CO CTOPOHBI OPraHOB IyOJIIMYHOI BIIAacTH, a ceivac, KOr/a 3aJ0KeH
CHCTEMHBII MPHUHINUI, TeM OoJiee.

B mocienHee BpeMs B HaydHOH cpeie BCe Yallle MHIIYT O MOBBIIICHUH POJIH OOLIECTBEHHOTO KOHTPOJIS
MMEHHO Ha YpOBHE MYHUIIMIIATBHOMN BIACTH, KOTOpast Hauboee MPHOJIIKeHa K MECTHOMY HaCeJICHUIO, a Pe3yJlb-
TaTHI €€ AeATENbHOCTH HAMPSIMYIO BIHSIOT Ha KA4eCTBO KU3HU PAOOBBIX rpaxnad [10, c. 177].

BaxHOCTB 00IIIECTBEHHOTO KOHTPOJISI HA MECTHOM YPOBHE YYEHBIMHU apryMEHTHPYETCS TEM, UTO €ro Hies
Ha 5TOM ypPOBHE BJIACTH BBITEKACT M3 CAMOM MPUPOIBI MECTHOTO caMoyTIpaBieHus [8, ¢. 139], apnsercs BaXXHBIM
aTprOyTOM OOIIIECTBEHHOM XM3HM TpaxaaH Ha mectax [9, c. 120]. iIMeHHO ¢ MOMOIIBbI0 OOIECTBEHHOTO KOH-
TPOJISE MOYKHO YCTaHOBHTH, COOTBETCTBYET JIM ACATEIHHOCTh OPTaHOB MECTHOTO CaMOYIpaBJIeHUs (eaepaIbHbIM
Y pPerHOHAIBHBIM 3aKOHOJATEIbHBIM CTaHAAPTaM, U BHECTH KOPPEKLHUIO B UX JIEATEIBHOCTh PH BBISBICHUH TEX
WJIN WHBIX OTKJIOHEeHui [6, c. 238]. Kpome Toro, cama cyTb MECTHOTO CaMOYIPaBICHNUS TUKTYeT HEOOXOAMMOCTb
KOHTPOJIA 32 MPEACTaBUTEISIMA MECTHOH BIIACTH U JIEATENBHOCTHIO MYHHIINIIATIBHOTO 00pa30BaHys B 1eoMm [12,
c. 46]. K Tomy ke, MecTHbIE 0OLIECTBEHHbIE 00BEIMHEHNS B MEXaHW3Me OOIIECTBEHHOTO KOHTPOJIS TIPEJICTaB-
JISIIOT BECbMa CEphE3HBIN pecype, BKIIIOYAIONINHA B cedsl Hanboliee akTHBHYIO YacTh HACENICHHUST MYHHIIUITATBHOTO
oOpazosanus [7, c. 137].

B cBerte n310KEHHOTO, TIPEICTABIISETCS BIIOJIHE ONPABAAHHBIM M JIOTHYHBIM IIPEIUIOKEHUE O JONOIHEHUN
(hopM ydgacTust rpakaaH B OCYLIECTBICHUN MECTHOTO CaMOYIpaBJIeHHs, 3aKpeIIeHHBIX B IIpoekTe denepanbHOro
3akoHa Ne 40361-8 «O06 o0IuX MPUHIUIIAX OPraHU3aI[M MECTHOTO CAMOYIIPABJICHUS B €AMHON CUCTEME ITyOITHY-
HOW BIIACTH», HOBO# (hOPMOI — «OOIIECTBEHHBIH KOHTPOJIb 32 A TENBHOCTHIO OPraHOB MECTHOTO CaMOYIIpaBJie-
HIsD» [11, c. 304, 308].

B Hamu 1HM HEOOXOAUMOCTD AaNbHEHIIEro NOBBIIEHUS 3G (GEKTHBHOCTH OOIIECTBEHHOTO KOHTPOJIS 04e-
BuHA. U 371€ch U1 5TOrO MOTEHIMANl BUANUTCS B ABYX HampaBieHusX. [lepBoe HanpapieHHe CBS3aHO C MTOBBIIIIE-
HHEM POJIM HHCTHTYTOB IPa)KIAHCKOTO OOIIeCTBa 10 YPOBHS KOHCTHTYIHOHHOH JISTHTUMH3ALMH, YTO CBSI3bIBA-
€TCsl C HAMETHBIINMCS B TIOCJIEAHME TOIbl KYpcoM Ha (POPMHUPOBAHHE COLHMAIBEHO OPUEHTUPOBAHHON MOJUTUKH
Poccuiickoro rocymapcTa, B CBOIO O4epe/b, NPeIoaraoneil akTHBHOE yJacTHe BCeX TPaKJaHCKUX HWHCTHTY-
TOB B OOIIECTBEHHOM KOHTPOJIE 32 peaM3alliei BIACTHBIX pelleHui. BTopoe HamnpaBieHne — 3TO MOBBILICHUE
poJIH O0IIECTBEHHOTO KOHTPOJISl HAa MyHHLIMITAIEHOM ypoBHE. [Ipekie Bcero, ¢ LeNbIo YBEIUYCHHUS BapHaTHBHO-
cTU ()OpPM HEIOCPEICTBEHHOTO Y4acTHsl HACENICHNS B OCYIIECTBICHUH MECTHOTO CaMOYIpPAaBIICHHS MPEACTAaBIIS-
eTCsl 1IeNeco00Pa3HBIM JOMOJHEHNE X MEepPevHs] B HOBOM 3aKOHE O MECTHOM CaMOYNpaBJICHHUH Takod (HOpMOH,
KaK OOIIECTBEHHBI KOHTPOJb 32 IeATeIBHOCTBI0 OPraHOB MECTHOTO CaMOYIpaBJICHHS, U JKeIaTeNbHO C/IeNnaTh
3TO KO BTOpPOMY 4TeHHIO 3aKoHonpoekTa Ne 40361-8.
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B.M. 3omun

KOHKYPEHIIUSA OBUIENA U CIEIIMAJIBHO HOPMBI TPU
KBAJIN®OUKALIMN HE3AKOHHOTI'O NIPEJAITPUHNMATEJIBCTBA

Okonomuueckue npecmynienus 3aHUMAarOm auoupyowue nouyuu 6
cucmeme 6cex coBepUIaeMbiX PECMYNIeHUAX, NPu IMOM HPU POCHe IKOHOMU-
YecKux npecmynieHull om 200a K 200y, 001 npecmynienuil no cmamoe 171
VK P® 3anumaem nebonvusyio 00nio, u umMeemcs meHoeHyus K CHUMCEHUIO KO-
Juyecmeo npu2oeopos no oaunoli cmamoee. Cyujecmeyiom npodaemsl o om-
epanuyenuto cocmasa 171 YK PD om cMedHCHbIX U KOHKYPUPYIOWUX COCMABOE
Opy2ux S9KOHOMUYECKUX NPecmynIeHUll, Ha Mo yKa3vieaem u 60blloe KoIuye-
cmeo cmametl Ha OAHHYIO MEMAMUKY 8 HAYYHbIX JCYPHANAX.

Knwuesviec cnosa: KOHKYpeHYUsl, He3aKOHHOoe npednpunu,rwameﬂb—
Ccmeo, npecmynjenue.

KonkypeHnus (KOUIH3Ks) YTOJIOBHO-TIPABOBBIX HOPM — 3TO HAJIMYHUE JBYX MJIM HECKOJIBKUX YrOJOBHBIX
3aKOHOB, B PaBHOM Mepe MpeIyCMaTPUBAIOIINX HAKa3yeMOCTh KOHKPETHOTO OOIIECTBEHHO OIACHOTO JAESHMUS.

CylIecTBYET /IBa TUIIA KOHKYPEHIIMU YTOJIOBHO TIPABOBBIX HOPM™:

1.Konkypennus o0ieit u crenuaibaoli HopM. O0Masi HopMa ONMUCHIBAET 0oJiee MUPOKHUIA KPYTr 00CTOs-
TENbCTB, OANAAIONINX IO Hee, a CllelaibHasg — OTAEIbHbIC U3 HUX.

2. KoHKypeHIIUsI CMEXHBIX COCTaBOB MPECTYIUICHUH. B 3THX cirydasx moymkHa MPUMEHSTHCS Ta HOPMa, KO-
TOpast ¢ HauOOJbIIeH TIOHOTON 0XBAThIBAET BCE (haKTUIECKHE MPU3HAKU COBEPILICHHOTO JICSTHUSL.

B mpakTiueckoii gesTenbHOCTH PaBOOXPAHUTENBHBIX OPTaHOB M CYZI0B BO3HHUKAIOT IMPOOJIEMBI KBATU(H-
Kalluu MPECTYIUIEHUH MPHU KOHKYPEHIIMH YTOJIOBHO - IPABOBBIX HOPM, IOCKOJIBKY IIPUXOIUTCS. PacCMaTpHUBATh,
KaKo#l yrojloBHO-TIPaBOBOW HOpPME CIIEAyeT OTAaTh MPEIIOYTeHNE, 1 KaKue MpaBuiia MPUMEHHUTh MPpH KBaIu(u-
Kalluu.

[pu kBanupuKanyy NpecTyrieHni, npenycMoTpeHHbIX cratberd 171 YK P® oueHb BaxkHO BBLIENSATH 00b-
€KT MPECTYIUICHHS, KOTOPBIN U SIBIISIETCS OCHOBOM KBaJM(PUKAIMHU MPECTYIICHHH.

[Ipr3Haku HE3aKOHHOTO NMPEAIPUHUMATENbCTBA IPUCYTCTBYIOT B APYTHX COCTaBaX NMPECTYIUICHUS, SPKHM
npumep — crarbs 223 YK P® HesakoHHOE M3roTOBIIEHHE OPYXKHs. AHAIM3UPYS CyNeOHYIO TPaKTHKY, MOYXHO
MIPUITH K BBIBOAY, YTO OOJBIIMHCTBO CYOBEKTOB AaHHBIX YTOJIOBHBIX €N, M3TOTABIMBAIOT OPY)KUE IS TAlTbHEH-
el peaqu3aiy ¥ CUCTEMaTHYECKH OTy4aeMoro 10X0/1a OT JaHHOH JeATebHOCTH, CIIeJOBATENIbHO, NEHCTBUAX
BUHOBHBIX HMEETCS ¥ TAKOM NMPU3HAK, KaK CUCTEMAaTHYECKOE MOJTy4eHHEe TPUOBUIN OT HE3aKOHHOM JIESITeIbHOCTH.
[Mpu conocraBiieHNH MPU3HAKOB OOBEKTHBHOW CTOPOHBI MPECTYIICHUA, TpeaycMoTpeHHbIX cT.171 1 223 VK PO,
MOXKHO CZENIaTh BBIBOJ, YTO IPH KBATH(HKALMN PACCMAaTPUBAEMBIX JIEIHUH ClIeAyeT FTOBOPUTH O KOHKYPEHIIMU
YIOJIOBHO - MPABOBBIX HOPM, KOHKYPEHLIMHM O0lIeH U crenuaibHoi HopMbl. OOIeil HOPMOI B IaHHOM Cilydae
BeicTynaeT cr.171 YK P® (He3akoHHOE NpeanpHHAMATENBCTBO), CIEHHATBHON HOPpMOH - cT.223 YK P® (ne3a-
KOHHOE M3TOTOBJICHHE OpYXust). IlocneHsist KOHKpEeTU3UpYyeT HE3aKOHHYIO JACSTENbHOCTD, KOTOPasi BEIpaXKeHa B
U3TOTOBJICHUU WU PEMOHTE OTHECTPEIBHOIO OpYXHs, KOMIUIEKTYIOIIUX JeTalel K HEMY, a paBHO HE3aKOHHOE
M3TOTOBJICHNE OOETIPHUIIACOB, B3PHIBYATHIX BEIIECTB U B3PBIBHBIX yCTpoicTB. [lo mpaBuiam kBannpuKanuy npu
KOHKYPEHIIMH TPEIIOYTEHNE OTAASTCS TOW M3 YTOJIOBHO-TIPABOBBIX HOPM, KOTOpast COAEPKUT IPU3HAKU, Han0o-
Jiee TIOJTHO OTPAXKaroIe COBEPIICHHUE MPECTYIUIEHHS], PACKPBIBAET €r0 COLUANBHO - NOJUTHYECKYIO U FOpUANYE-
CKYIO CYIIHOCTB.

OpHako, HE3aKOHHBIM CUMTAETCS] UX U3TOTOBJICHUE WM PEMOHT Ha HETOCYAAPCTBEHHBIX MPEANPUITUSX,
OTJENBHBIMU TpaKAaHaMU JHOO0 Ha TOCYJapCTBEHHBIX MPEANIPUSATHIX, HO 0€3 COOTBETCTBYIOIIETO pa3pelieHus
(JutieH3un).

© B.M. 3otun, 2023.

I Aucrosa JI. C. TeopeTHuecKkue ¥ NpaKTHYECKHUE IPOOJIeMbl KBaMM(pHKaLMU HE3AKOHHOTO IIpeAIpHHUMATEILCTBA -
ct. 171 YK P®. [Tuc. kana. ropun. Hayk / JI.C. Aucrosa. CI16.,2015. 111 ¢
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[Ipou3BoACTBO CITyKeOHOTO M TPAKIAHCKOTO OPYXKHs, OOCIPHUIIAcOB K HEMY, a TaK)Ke B3PbIBYATHIX Be-
IIECTB U B3PBIBHBIX YCTPOWCTB Oy/IeT HE3aKOHHBIM TOT/A, KOTJJda OHO OCYIIECTBISETCS 0€3 COOTBETCTBYIOIIETO
pa3perieHus (JIUICH3NUN).

B cootserctsue ¢ INoctanosnennem Inenyma BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPALINA
ot 18 HOs6ps 2004 . N 23:1 «B mex CYYasnx, Ko2oa IUYo, umes Yervlo u3gieueHue 00xood, 3aHUMaemcs He3a-
KOHHOU 0esimelbHOCbIO, OMEEMCIMEeHHOCHb 3a KOMOPYIO NPeOYCMOMPEHAd UHLIMU CIMAMbAMU Y 201061020 KO-
oexca Poccuiickou @edepayuu (Hanpumep, He3aKOHHLIM U320MOBLEHUEM 02HECPENIbHO20 opyicus, boenpuna-
€08, COLIMOM HAPKOMUYECKUX CPEOCE, NCUXOMPONHBIX 8eeCms U UX AHAI0208), COOESHHOE UM OONOTHUMETb-
Hou keanuguxayuu no cmamoe 171 YK P® ne mpedbyem.»

Onnako panee, B 1aHHOM [locTaHOBIIEHHE MIIEHYMa CKa3aHO:

«Ecnu ghedepanbHbim 3aKOHOM pa3peuteHo 3aHUMAMbCA NPeONPUHUMAMETbCKOU 0eSMenTbHOCMbIO MONbKO
NpU HATUYUY CReYUATbHO20 PA3PeuleH s (TUYEeH3UL), HO NOPAOOK U YCI08Us He ObLIUL YCIMAHOBIEHbL, d TUYO CIAJO
oOCyujecmensims Mmakylo OesmenbHOCHb 6 OMCYMCmeEUe CHeYUaIbHo20 paspeulenus (TUyeH3ul), mo Oelucmes
9MO20 UYA, CONPAICEHHBIE C U3GTeUeHUEM 00X00a 8 KPYNHOM Ulu 0Co00 KDYHHOM pasmepe ubo ¢ npuiuHenuem
KPYNHO20 yyepoa epaicoanam, opeaHu3ayuam u 20cy0apcmay, cieoyem Keampuyupoeams Kaxk ocyujecmee-
Hule He3aKOHHOU NPeONPUHUMAMENLCKOU OesmenbHOCIU Oe3 CReYyUaIbHO20 paspeuterus (TUYeH3ul). »

Cormnacho c1.12 @3 Ne 99 nuiieH3upOBaHUIO TOJIEKAT CICTYIONINE BUIBI ACATEIIEHOCTH: 2

«paspabomxa, nPou38o00CMB0, UCHLIMAHUE, YCMAHOBKA, MOHMANC, MEXHUYECKOe 00CTYHCUBAHUE, PEMOHM,
VMUIU3AYUA U Peanu3ayus 800PYHCeHUs U 60CHHOU MEXHUKU, PA3pAbOmMKd, NPOU3800CHe0, UCnblmanue, XxpaHe-
Hue, peanusayus u ymuauzayus 60enpunacos (3a UCKIoYeHuemM YKa3aHHol 0esmenbHOCMU, 0CYyuecmesniemoll 60-
UHCKUMU Yacmamu u opeanuzayuamu Boopyscenuvix Cun Poccutickou @edepayuu u 801icK HAYUOHATbHOU 28ap-
ouu Poccuiickou @edepayuu, 6 ciyuae, eciu OCyujeCmeneHue YKa3aHHoU O0esmenbHOCmu npedyCMOmpeHo Ux
YupeoumenbHuiMu OOKYMEeHmami,);

paspabomxa, npou3g00Cmeo, UCNbIMAHUEe, PEMOHM U YIMUIUZAYUA SPAHCOAHCKO20 U CLYHCEOHO20 OPYIHCUS
U OCHOBHBIX HACMell 0ZHECPENbHO20 OPYHCUSL, PAPADOMKA, NPOUIBOOCNBO, UCHbIMAHUE, YMUTU3AYUA NAMPOHO8
K 2PadNCOAHCKOMY U CILYHCEOHOMY OPYHCUIO U COCABHBIX YACMell NAMPOHO8 (3a UCKTIOYeHUeM YKA3AHHOU Oes-
METbHOCU, OCYWeCMBNIAEMOU BOUHCKUMU Yacmamu u opeanuzayuamu Boopycennvix Cun Poccuiickoui @edepa-
yuu u 80UCK HayuoranvbHou eeapouu Poccuiickou @edepayuu, 6 ciyyae, eciu ocyujecmeieHue YKA3aHHOU Oesl-
MeNbHOCMU NPedyCMOMPEHO UX YYpeoumenbHbIMU OOKYMEeHmMAamML)»

OpHako cyabl He MPUMEHSIOT cOBOKYHOCTE crarei 171 YK P® u 223 YK P®. Ctporo ciemyroT mocra-
HOBJICHUIO IUICHYMa, IIPHBEICHHOMY BHIIIe. BOT mpuMep KOHKYpUpPOBaHHUS, KOTJa ClielaibHas HOpMa MO OJi-
HOMY M3 NIPaBWJI KOHKYPHUPOBAHUS OEpET BBEPX.

Jeno Ne 1-54/2018, npurosop ot 26.09.2023 rona, bonsmakos 0. M., odpuumansHo HUrAE He paboTas u
HE UMes JOCTaTOYHBIX CPEJICTB JUIS YAOBIETBOPEHHUSI CBOMX NMOTPEOHOCTEN, PYKOBOJCTBYSICh IIPECTYITHOM 11ENBIO
Y KOPBICTHBIMU TIOOYKJICHUSIMH CYIIIECTBOBATh HAa CPEACTBA, MOJYUSHHBIC IPECTYITHBIM MyTeM, Kejasi 00pecTH
TOCTOSTHHBIH HCTOYHHUK J10X0/1a OT HEOJHOKPATHBIX COBEPIICHUIT NEUCTBUI, CBI3aHHBIX C HE3aKOHHBIM 000pO-
TOM OT'HEeCTPeJIbHOI'0 OPY:KMsl M OOSTIPUIIACOB K HEMY, OCO3HaBast, YTO 3((eKTUBHOCTD IPECTYITHOH AESATEIHHO-
CTH BO3pACTET IIPH TPYIIIIOBOM €€ COBEPIIICHHH, CO31a] B PakeBCKOM paiione TBepckoit 001acTi OpraHu30BaHHY O
rpyrny®. O He npocmo umen Hamepenue, a OCyWecmensi OesmelbHOCMb, NPUHOCAULYIO eMYy CUCIEMAMUYECKUL
00x00. OH €c030aN10 OP2AHU308AHHYIO NPECMYNHYIO 2DYARY, ¢ paAchpedeieHuem «OOMHCHOCIel» U «30H omeem-
CIMBEHHOCTNUY, NO MUNY OYEHb CXOMHCEl ¢ KOMMePUeCKUM Npeonpusmuem, HayeleHHbIM Ha NOTyYeHue nPUObLIU.
Heamenvrocmo ocywecmsnanacy 6e3 pecucmpayuu u 1wy eH3uposanus, 0OHaxko 6 npucosope cmamus 171 YK PO
He uzypupyem.

[puBeneHHBIN BBIIIE PUMED, IPKO MOKA3bIBAET KOHKYPEHIIMIO OOIIEH U ClIelIaIbHOW HOPMBIL.

[Npoananu3upoBas OONBIIOH 00BEM CyJeOHOM MPAKTHKH, pelliasi BOMPOC 0 KOHKYPEHIIMH YTOJIOBHO Tpa-
BOBBIX HOPM B JIaHHBIX CUTYyalHsIX, cyx cienyeT [locranosienuto [lnenyma, ogHako [Tnenym He siBnsieTcs HCTOY-
HHUKOM IIpaBa, OH peKOMEHIyeT Kak neiictBoBath Cyny, B caMOM ke 3aKOHOIATENbCTBE, HET OTBETA KaK pellaTh
BOIIPOCHI 110 OTIPAaHWYEHHIO HE3AKOHHOTO MPEIIPHHUMATENHCTBA IPH BOZHUKHOBEHUH KOHKYPEHIIHH.

! Mocranosnenue [Mneryma BEPXOBHOI'O CYJIA POCCUMCKOM ®EJEPALINH ot 18 Hosbps 2004 r. N 23

2 @enepanbHblil 3akoH oT 04.05.2011 N 99-®3 (pen. ot 04.08.2023) "O NuLEH3UPOBAHUH OTAEIBHBIX BUIOB JEATENb-
Hoctn"

3 Ileno Ne 1-54/2018, npurosop ot 26.09.2023 roxa
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B.M. 3omun

KOHKYPEHIIUA YT'OJIOBHO - ITPABOBBIX HOPM, YACTH
N OEJIOI'O, ITPU KBAJIM®PUKAIINU HE3AKOHHOI'O
HPEAITPUHUMATEJIBCTBA

Okonomuueckue npecmynienus 3aHUMAarOm auoupyowue nOUYUY 6
cucmeme 6cex coBepUIaeMbiX NPECMYNIeHUAX, nPu JMOM HPU POCHe IKOHOMU-
YecKux npecmynyieHuil om 200a K 200y, npecmynjieHus, npedycmompentbvle
cmamveii 171 YK P®, 3anumaem HeOoavuiyro 00110, U UMeemcsi meHOeHyust K
CHUDICEHUIO KONIUYecmea npu2o6opoe no oannou cmamve. Cywecmsyiom npo-
onemvl omepanuuenus cocmasa 171 YK P® om cmedcHbix u KOHKYPUPYIOUUX
€OCMABo8 Opy2ux SKOHOMUHECKUX NPeCmYNAeHUl, Ha Mo yKasvieaem u 001b-
uioe Koauyecmeo cmameti Ha OAHHYIO MEMAMUKY 8 HAYUHbIX JICYPHANAX.

Knwuesvlec cnoea: Y2006HO€ npaeso, He3AKOHHOe npednpunumameﬂb—
cmeo, npecmynJjieHue.

B HayuHBIX CTaThsIX 4acTO MOAHMMAETCS BOIPOC MO oTrpaHuyeHuIo cratbi 171 YK P® ot cMexHbIX co-
CTaBOB, a TaK)Xe KJIACCU(PHUKALINH ITPH BOSHUKHOBEHUH KOHKYPEHIIMH YTOJIOBHO ITPABOBBIX HOPM.

IToMuMo KOHKYpeHIIH 00IIeH U crienuanbHOi HOpMEL, Tie 171 YK PO oTnenstor ot Apyrux npecryruie-
HUH 110 CIICIHATFHON HOPME, KOTOpast HeceT B ce0e XapaKTepUCTUKY HE3aKOHHOTO AesHus, mpumep 223 VK PO.
OO1eit HopMo¥i B aHHOM cirydae BeicTynaeT cr.171 YK P® (He3akoHHOE MpeAnpUHIMATEIBCTBO), CIIEHATbHON
HOpMOIi - cT.223 YK P® (He3akoHHOE U3roToBieHUE OpYxKust). U Ta, ¥ Ta IesITeNbHOCTh HAallpaBiieHa Ha CHCTEMa-
THUYECKOE IOJTydYeHHe pUObLIH, HO [lneHyM pa3bscHSET, YTO B JAaHHOM CJy4ae CUUTaTh CHElHaIbHOW HOPMOW 1
Kak K1accupuIrpoBaTh JAaHHOE MpecTymHoe aesHue: «B coorBerctre ¢ [locranornenuem [Inenyma BEPXOB-
HOI'O CYJIA POCCUMCKOM ®EJEPALIUU ot 18 HostGpst 2004 . N 23: B mex cayuasx, ko2da 1uyo, umes
yenvio usgnevenue 00x00d, 3aAHUMAEMCs He3AKOHHOU OesIMelbHOCMbIO, OMBEMCIMBEHHOCb 3d KOMOPYIO Npedy-
CMOMpeHa uHblMu cmamvsimu Yeonoenozo kodexca Poccutickoii @edepayuu (nanpumep, He3aKOHHbIM U320MO6-
JIeHUEM 02HEeCMpPenbHO20 OPYAHCUsl, DOENnpunacos, cObIMOM HAPKOMULECKUX CPeOCME, NCUXOMPONHLIX 6eUecms U
UX AHANI0208), COOESIHHOE UM QONOJIHUMENbHOU Kéanugukayuu no cmamove 171 VK P® ne mpebyem.

OnHaKO CTOUT PacCMOTPETH M CIEAYIOLIYI0 KOHKYPEHIIHIO YTOJIOBHO — PaBOBBIX HOPM, YTOJIOBHO — IIpa-
BOBYIO KOHKYPEHIIMIO, KOHKYPEHIIMS YaCTH U 1IEJIOTO.

KoHkypeHIMs yacTH ¥ LIENIOro XapaKTepHa JUTsl CUTYaIllH, KOT/a O/1Ha ISSTHHE ONMCHIBAETCS Pa3HBIMU HOP-
MaMH YTOJIOBHOTO TIPaBa, C pa3Hoil CTeNneHu MoaHOTHI. CyIIecTByeT YCTOHYNBOE MPAaBUIIO, TPUMEHSTH Ty HOPMY,
KOTOPYIO 0oJiee MOTHO COMIEPXKUT B ceOe BCe YepThI COMesTHHOTO. To ecTh, oHOH cTaTthét YK P® mormomaercs
npyras cratbg YK P®. B Bompocax orrpanudenus crateu 171 YK P®, yacto B npaBo NpUMEHEHUE BO3HUKAET
Bompoc, He noryomaercs u 171 YK PO takue npecryruienus, KoTopsle npeaycMoTpensl crarbaMu 180 YK PO,
171.1 YK P®, 238 YK PO®. IInenym 3TOT MOMEHT pa3bsCHSET TaK:

Iocranosnenue [Ineayma BepxosHoro Cyma PO ot 18.11.2004 N 23 (pen. ot 07.07.2015) "O cynebHO#
MIPaKTHKE MO JeaM O He3aKOHHOM ITPeAIpUHUMATENbCTBE"

«Ecnu npu 3ausmuu He3aKOHHOU NPeONPUHUMAMENLCKOU OesMeNbHOCbIO TUYO HE3AKOHHO UCHONb3Yem
YYoICOU MOBAPHBIU 3HAK, 3HAK OOCIYIHCUBANHUS, HAUMEHOBAHUE MECMA NPOUCXOICOCHUSL MOBAPA ULU CXOOHblE C
HUMU 0003HaYeHUs OJIs1 OOHOPOOHBIX MOBAPOE U NPU HAAUYUL UHBIX NPUSHAKOS NPEeCMYNIeHUs, NPeoyCMOMpPeH-
Hoeo cmamveil 180 VK P®, codesinnoe um Haonexcum Keamuuyuposams no CO80KYRHOCMU RPECHYNIeHUl,
npedycmompennvix cmamvsamu 171 u 180 VK P®.

Ecnu 6 npoyecce nezakonnoti npeonpuHumMamenbckoil 0essmenbHOCmuU 0CYWeCmeIsiiomcst Rpou3600Cmeso,
npuobpemenue, xpanenue, Nepeso3Ka 8 Yeasx coblma iU coOblm HeMapKUpOBaAHHBIX MOBAPOE U NPOOYKYUlU, NOO-
Jedcauux 0653amenbHoOl MapKUpO8Ke MapKaMu AKYU3HO20 cO0Opa, CReYUATbHbIMU MAPKAMU UIU 3HAKAMU COOM-
8EMCMBUSL, 3AUULYEHHBIMU OM NOOOENOK, COBEPUIEHHbIE 8 KDYIHOM UL 0COD0 KDYRHOM pasmepe, Oelicmeus iuyd
HaoedNcum Keanupuyuposams no CO8OKYNHOCMU npecmynienuil, npeoycmompennoix cmamosimu 171 u 171.1 VK
Po.

B mex cnyuasx, koeoa ne3aKOHHAA NPEONPUHUMAMENLCKAS O0esIMEeNbHOCHb OblId C8A3AHA C NPOU3B00-
CMBOM, XPAHEHUeM ULU NePe8o3KOU 8 Yeasax cobima 1ubo cObIMoOM Moeapos u NPoOYKYUuU, GbINOIHEHUEM pabom

© B.M. 3otun, 2023.
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UU OKA3AHUEM YCTIY2, He OMBEYaowUMU mpebosanusam 6e30NaACHOCIU JICUZHU UTU 300P06bsL nNompebumernell, co-
OesanHoe 0bpasyem COB0KYNHOCIb NPeCMyNnieHUll, npedyCMOMPEHHbIX COOMBENMCMBYIOWUMYU YACMAMU CMAMbU
171 u cmamovu 238 YK PD.»

Paccmotpum noapo6uee, crateu 171 YK P® u 180 YK PO.

Ct.171 YK P® OcyiiiecTBieHre IpeANPHHIMATEILCKON JEATEILHOCTH 0€3 PErucTpalny Wi 0e3 JTULeH-
3uM TH00 03 aKKPEIUTAITMN B HAITMOHATLHOM CUCTEME aKKPEAUTAIINN MM aKKPEAUTAIINHN B chepe TEXHUUECKOTO
OCMOTpa TPAHCIIOPTHBIX CPEACTB B CIyUasxX, KOTJa TaKHe JUIEH3US, aKKPEIUTAIU B HAITMOHAILHON CHCTEME
aKKPEAUTAINH WIIA aKKpeOUTaIus B chepe TEXHIIECKOTO OCMOTpPa TPAHCHOPTHBIX CPENCTB 00S3aTeIbHBI, €CITH
9TO JIesTHUE MTPHUYUHILIO KPYITHEIHN yIiep0 rpakaaHaM, OpraHnu3amusM TN TOCYIapCTBY JIHOO COMPSKEHO C H3-
BJICUEHHEM JI0X0JIa B KPYITHOM pa3Mepe, 3a UCKITIOUSHUEM CITydacB, MpeaycMoTpeHHbIX craTtheil 171.3 YK PO.

Ct. 180 YK P® - He3akoHHOE HCITOIB30BaHUE TY)KOTO TOBAPHOTO 3HAKa, 3HaKa OOCITYKHBaHUs, HAauMe-
HOBAHHS MECTa MPOUCXOXKICHUS TOBapa WM CXOIHBIX C HUMH 0003HAYCHUH ISl OTHOPOTHBIX TOBAPOB, €CIIH 3TO
JISSTHAE COBEPIIICHO HEOHOKPATHO WIIA IPUIMHIIIO KPYITHBIA yIiepo.

He sBnsieTcst i OoJiee MONHBIM OMHCaHUEM JesHue, onucanHoe B 171 YK P®, Beap 3aBejloMO He3aperu-
CTPUPOBAHHAS PEATNPHHUMATEIHCKAS ACATSIFHOCTH TOPa3Io MUPEe, YeM YaCTHOE IIPOSIBIICHAE B MICIIOIE30BAHIE
TaKWX aTpUOYTOB HE3aKOHHOM MPeIIPUHUMATEIBCKON AATEIFHOCTH, KaK HCIIOJIb30BaHIE HE 3aperucTpUPOBaH-
HOTO WJIM 9Y>KOTO TOBapHOTO 3HAKa.

Camo 3aKOHOJATENIbCTBO OTBEYACT JIMIIB Ha OJHMH CIOPHBIH Borpoc - B cratbe 171 YK P®, nmpucyrcrByer
gerkoe orrpanuuerue ot 171.3 YK P® — «3a uckimoueHneM ciydae, NpeaycMoTpeHHbIX cTaThbeii 171.3 YK
P®.»

PaccMoTtpuM npumepsl CyieOHO# IPaKTHKH, KOTOPBIE IPKO OTPAKAIOT HEOPEIEIIEHHOCTh JJAHHOH HOPMBI.

Hcxoms ux Ipurosopa Ne 1-839/2019 ot 30 nexadps 2019 r. mo geny Ne 1-839/2019:

18 anpens 2017 roga 3apuno .M., nelcTBys COBMeCTHO ¢ 3aiHyIuinHbIM M.M., XamuaymiuasiM B.J1.
3apETMCTPUPOBAIT B HAJIOTOBOM OpTaHe MPEANPHUATHE, IS 3aKITFOYCHUS TIOTOBOPa apeH bl C COOCTBEHHHKAMU CITe-
UATEHO-0TBEAEHHBIX TEPPUTOPUI HA KOTOPBIX HIMEIINCh HEOOXOIUMBIE EMKOCTH H YCIIOBHSA ISl OCTABKH U CMe-
ITUBaHUS TOPIOYMX BEIIECTB, a TAK)KE OTTPY3KH TOTOBOM MPOAYKITHH.

OnHaKko IpH PErUCTpaIii, BU JSITEILHOCTH ObIIT YKa3aH - IeATeIbHOCTD, CBSI3aHHAS C OTITOBOH TOPTOBIH
TOTUTUBOM H T.JI. Kak cka3aHo BBIIIIE, TEPPUTOPHH C KOTOPBIME OB 3aKJIFOUEH apeH/IbI, ObUTH IpeAHa3HAYCHBI 1
HMMEJTH BCE YCIOBHS JIJISl CMEIIIMBAHUS TOPIOYNX BEIECTB.

CornacHo nyHKTy 12 yactu 1 crateu 12 ®enepansroro 3akona ot 04.05.2011 Ne 99-03 «O nuieH3upo-
BaHWH OTACIBHBIX BUJIOB JIEATEIILHOCTIY (1ajee 1o TekcTy DeaepanbHblii 3aK0H «O JIMIEH3UPOBAHUH OTCIIBHBIX
BUJIOB ICATEIEHOCTIY) TUIICH3UPOBAHUIO TIOUICKUT ACATEIHHOCTD MO AKCIUTYaTalll! B3PHIBOIIOKAPOOIIACHBIX U
XUMHYECKH OITACHBIX MTPOM3BOACTBEHHBIX 00beKTOB I, II 1 I1I Ki1accoB omacHOCTH.

B cootBeTcTBHHM ¢ peamOyioii k @enepanbHomMy 3akoHy OT 21.07.1997 Ne 116-D3 «O npoMbIIIeHHOR
0€30IMaCHOCTH OIMACHBIX TPOU3BOICTBEHHBIX 00BEKTOBY (Hanee mo TekcTy denepanbHbIi 3aK0H «O TMPOMBIIILICH-
HOW 0€30IaCHOCTH OMACHBIX MPOM3BOJACTBEHHBIX 00BEKTOBY») MOJIOXKEHU naHHOro demgepalbHOTO 3aK0Ha pac-
MIPOCTPAHSIOTCS Ha BCE OPraHU3aIlliH HE3aBUCHMO OT UX OPTaHH3aIllMOHHO-TIPABOBBIX (hopM u (hOpM COOCTBEHHO-
CTH, OCYIICCTBJISIOIINE ACATCILHOCTS B 00IaCTH MPOMBIIUICHHON 0€30MaCHOCTH OMACHBIX MPOU3BOIACTBEHHBIX
00BeKTOB Ha TeppuTopuu Poccuiickoit Penepannn ¥ Ha HHBIX TEPPUTOPHSIX, HaI KOTOpeIMU Poccuiickas deze-
panus OCYIIECTBISAET IOPUCAUKIHUIO B COOTBETCTBUU € 3aKOHOAATENLCTBOM Poccuiickor Penepanuu 1 HOpMaMu
MEXIyHapOIHOTO IpaBa.

CoracHO MOJIYHKTaM «B, T» NyHKTa | npuiioxkenus 1 (OnacHble TPOU3BOJICTBEHHbBIE 00beKThI) K Derie-
panbHOMY 3aKOHY «O MPOMBIIUICEHHOH 0E30MaCHOCTH OMACHBIX IMPOM3BOACTBEHHBIX OOBEKTOBY» K KAaTErOPUU
OTIaCHBIX TPOU3BOJICTBEHHBIX OOBEKTOB OTHOCSTCS OOBEKTHI, HA KOTOPBIX MMOJIYYAIOTCs, HCIOIB3YIOTCS, Iepepa-
0aThIBAIOTCS, 0OPA3YIOTCs, XPAHSTCS, TPAHCIIOPTUPYIOTCS, YHUUTOXKAIOTCS B YKA3aHHBIX B MPHJIOKEHHU 2 K
Hactosmemy deneparsHOMY 3aKOHY KOJIHYECTBAX OIMACHBIC BEIECTBA, CIEAYIOIINX BHUIOB:

- TOpIOYHE BEIIECTBA — KUIKOCTH, Ta3bl, CIIOCOOHBIE CAMOBO3TOPATHCS, a TAKXKE BO3TOPATHCS OT HCTOYHHUKA
32XKUTaHUS U CAMOCTOSITEIFHO TOPETH MOCIE €0 YIaICHHUS.

3attnyiiuH M.M. coBmectHO ¢ 3apumnoBsiM .M., Xamuaymmuaeiv b.JI. yMBIIUIeHHO, ¢ TIETBbIO U3BJICUE-
HUS 10X0/a, B iepuon ¢ 21 uroHs 2016 roga mo 7 nexabpst 2017 roxa, B HapymeHnu Tpebosanuii dexepaabHOTO
3akoHa oT 04.05.2011 Ne 99-@3 wncnonb3ys COTPYIHUKOB, OQHUIUATIHLHO HE TPYIOYCTPOCHHBIX U MOJBICKaHHBIX
3apunoseiM V.M., KOTOpBIC HE OCO3HABAIN 00 MX MPECTYIMHBIX HAMEPEHHSIX, 0 pa3padoTaHHOMY XaMUIyJUTH-
HeiM B.JI. dopMysie, Ha TEppPUTOPUN XPAaHUIIUINA TOPIOYES-CMA30YHBIX MATCPHUATIOB, HHBEHTAPH3AIIMOHHBIM No
12228/2. nmuT. 2, pacmoyioKEHHOE 10 aapecy: ... apeHayeMoe appriupoBaHHbIM 3aiiHyinHy M.M.,3apumnoBy
M., Xamunymnunay B.JI. UIT K. M.C., OO0 M.», OO0 «ILy, momydaiy, HUCIOJb30BAIH U TIepepadaThIBaIH
roproune BeiecTBa 00béMoM 6osee 20 TOHH eTUHOBPEMEHHO, TEM CaMbIM 3aHUMAJIHCh SKCILTyaTaliel OracHoOro
poHu3BOACTBeHHOTO 00bekTa 11 Kitacca omacHocTH Oe3 perucTpalyeii OrmacHOro MPOU3BOACTBEHHOTO 00BEKTa, U
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B OTCYTCTBHE JIMIIEH3UH Ha OCYIIECTBICHUS 3KCIUTyaTallH B3PBIBOIIOKAPOONIACHBIX U XUMHIECKH OMACHBIX IPO-
n3BoacTBeHHBIX 006eKTOB I, II 1 III k1accoB omacHOCTH.

CotpynHuKH, OQUIIHATEHO HE TPYIOYCTPOCHHBIE U MOABICKaHHbIe 3apunoBbiM M.M. mi1st ocyriecTBieHns
BEINIIEYKAa3aHHBIX PadoOT, HE OCBEAOMIIEHHBIC O MTPECTYIMHBIX HaMepeHnsax 3ainayumnaa M.M., XamunymmHaa b.JL.,
3apumnoBa V.M. gelCTBYs IO MX yKa3aHHUIO MOTydas HH()OPMALUIO O CMEUIMBAHUAX B YKa3aHHBIX IPOITOPIHIX
TOPIOYMX BEIIECTB, HAXOSIIMXCS B TPUHAIATH PE3ePBYapax, HAIPABICHHON C TIOMOIIBIO TPYIIIBI B CMC MEC-
cermkepe «baiiku oT 6abaifkm», OCYIIECTBIUTA CMEITNBAaHNE TOPIOYHUX BEIIECTB, IS IMOYIYSHHUS TOTOBOHM MPO-
JIYKITHH, TIPH CIIEIYIOMINX OOCTOSITEILCTBAX.

Kpowme storo 3aitnymma M.M, Xamuaynmua b.J1. u 3apumnos V.M. neficTBys COBMECTHO U COTJIACOBAHHO
IIPY HEYCTAHOBJICHHBIX CY/IOM O00CTOSTEIbCTBAX M3BICKAIH M ITOYYMIIN TTAaCTIOpTa KauecTBa ¢ M300pakeHueM To-
BapHOTO 3HAKA «...» U «...», KOTOPBIE B IOCJIEYIOIIEM MTOCPEACTBOM TPYIII, CO3JJAaHHBIX B CMC MECCEH/DKEPAX «...»
n «T.» mon HazBanmsMu «Ilacmopra akTyanbHbIe» 1 «OTrpy3KH» pa3Memmani GOTOKOINNHN YKa3aHHBIX MacOpPTOB
nepeniaBasi COTpyJHAKaM, OCYIIECTBIISIOLINM TPYAOBYIO JEATEIbHOCTh Ha TEPPUTOPUH XPAHWIHIIA, KOTOPBIC HE
OBUTM OCBEZIOMIICHBI 00 MX MPECTYIHBIX HAMEPEHHSIX.

Takum obpasom?, B iepron ¢ 21 uronst 2016 roxa no 7 nexkadps 2017 roxa, Ha ... 3aiinymmu M.M. no
npeaBapuTeabHoMy cropopy ¢ XamunymmuasiM b.JI. u 3apunoseiM .M., nelicTBysl yMBIIUIEHHO, C KOPBICTHOM
uenblo, peanuzonanu uyepe3 OO0 «T.» B aapec BblllIeyKa3aHHON OpraHU3allii U3rOTOBJICHHBIM UMU Ha TO/A3EM-
HBIX XPaHWINIIIAX, PACIIONIOKEHHOTO TI0 afpecy: ... KOTOpBIE apeHIoBaHkI U 3kciuryarupoBansl OO0 «M.». 000
«ILy, cypporarubiii 0eH3un Mapku [Ipemuym-95 36 861 nutpos; 6en3uH mapku Peryssip-92 20,655 Tonn u 213
082 nuTpa, ¢ KOTOPBIMU HEOJHOKPATHO MPEIOCTABIILIN MaCHOPT KA4eCTBa ¢ M300paKeHUEM CO CPEICTBAMU HH-
JUBHIYAIM3AMM TOBAPOB MU3BECTHOTO POCCHHCKOTIO 3aBOJA-TIPOU3BOJIUTENS, TEM CaMbIM COBEPIININ HEOJHO-
KpaTHOE, HEe3aKOHHOE HMCIOJB30BAaHNE UY)KIUX TOBAPHBIX 3HAKOB, MpaBoobiamarenem kotoporo sieisercs OAO
«T.».

Cyn npuroBOpII: IpU3HATE BUHOBHBIM 3aitHymmnaa M.M., Xamuaymmuaa b.J1., 3apunosa .M. B coBep-
IIEHUU TPECTYIDICHNUH, IPELyCMOTPEHHBIX . «O» 4. 2 cT. 171 , 4. 3 c1. 180. 4. 3 ct. 180 YK PD.

Bt mpocMoTpeH 60IIbIIoi 00beM MPUTOBOPOB MO JAHHBIM CTAThSIM, B OOJBITWHCTBE OOBHHIEMBIX CYAAT
o coBokymHOCTH ctatert 171 YK P® u 180 YK PO.

AHanmm3upys cyneOHYI0 MPaKTUKY, MHOW ObIIT HalileH MHTEPECHBIN MPUTOBOP, OTHOCUTEIHHO paccMaTpu-
BaeMoH IpoOIEMbI B JAHHOW CTaThe:

[purosop Uctpurckoro paitorHoro cyaa ([emo Ne 265-20): «®HOS coBepmnia He3aKOHHOE HCITOIB30-
BaHME YYy)KOTO TOBAPHOTO 3HAaKa, COBEPIIEHHOE HEOHOKPATHO, C TPUIMHEHHUEM KPYITHOTO yiiep0a, TpyNIoi JIui
TI0 TIPE/IBAPUTEIEHOMY CTOBOPY, TPH CIEIYIONINX 00CTOSTENbCTBAX. )

®UOS, sBIsISICh HA OCHOBAaHHUH 3aKIIFOYEHHOTO TpyAoBoro gorosopa oT . MM.ITTT agmuamrCcTpaTOpOM
Mara3uHa «JIaHHbIE U3BSITHI> PACIIOI0KEHHOTO B MOMEIIEHHH, PACIIONIOKEHHOM I10 aJpecy aipec™>, apeHJ0BaH-
HoM UIT «®HNO2» y UTT «®UO3», Ha ocHOBaHHH JIOTOBOPa apeH Ipl Hexutoro nomernieHust Ne ot JJJIL.MM.ITIT,
OCYIIECTBIIsIA IESTENbHOCTh 10 PO3HUYHON TOPTOBIIE OJICKAON U OOYBBIO BCTYIWIIO B ITPECTYIHBIA CrOBOP C
HEYCTaHOBJICHHBIM JIMI[OM, KOTOPOE B CBOE OUYepeb IPUOOPEIO B HEYCTAaHOBJIEHHOM CJIEICTBUEM MECTE HEyCTa-
HOBJICHHOE KOJMYECTBO KOHTpaakTHOH NPOAYKIMH C HE3aKOHHO HAHECCHHBIM Ha HEH TOBApPHBIM 3HAKOM. A
®HO 5, cOBMECTHO C HEYCTAaHOBIIEHHBIM CIICICTBUEM JIMLIOM, COBEPIIMIN HEOJHOKPATHOE HE3aKOHHOE HCIIOJIb-
30BaHUE YYKOTO TOBAPHOI'O 3HAKa, IPU 3TOM Ka)KAbIH AEHCTBOBAI COITIACHO OTBEICHHOM €My pOJIM BO HUCIIOJIHE-
HHE O0IIEero NPEeCTYITHOTO YMBICIA, @ UMEHHO: IIPOJOJDKAIIN XPAaHUTh U IIpeylaraTh K IPOJaKe B YKa3aHHOM BBILIE
MarasyHe BbIIIEyKa3aHHYI0 KOHTpa(aKTHYIO IPOAYKLIUIO, MAPKHPOBAHHYIO TOBAPHBIM 3HAKOM.

Hanee, ykazannyto koHTpadaktHyo mpoaykuuto ®UOS, peanusys oOuii MpeCcTyHbI yMbICel, Aei-
CTBYs COITIACHO OTBEJEHHOMH €if poJu, pa3MecTuIa sl IPOJaki B TOPrOBOM MOMEIIEHUN Mara3uHa JaHHbIE H3b-
ATBI, PACIIOJIOKCHHOTO B TOMEIEHHH TI0 afpecy: afpec™, T1¢ OHAa, OCYIECTBIIAIIA CBOIO TPYJOBYIO NEATEIHHOCTD,
U CTaJla €€ PEaTN30BbIBATh TPETHUM JIMIIAM B HapyIIECHHUE IIPaB MpaBooOIagaTeNel BhIIICYKa3aHHOTO TOBAPHOTO
3HaKa, AeHCTBYs 03 BeToMa KOMIIAaHWI M BOTIPEKH MX MHTEpEcaM, B HapylIeHHe 9acTu 4 I 'pask1aHCKOTo KOJeKca
P®, c nenpro HezakoHHOTO TToydeHus puObu GYIOS 1 HEyCTaHOBICHHBIM CIIECTBAEM JIULIOM.

Taxkum o6pazom, B mepuog ¢ JA.MM.ITIT mo I MM.ITTT ®UOS, coBmecTHO ¢ HEYCTaHOBICHHBIM
CJICICTBUEM JIMIIOM, COBEPLIMIIM HEOJAHOKPATHOE HE3aKOHHOE HCIIOIb30BAHHWE UY)KOTO TOBAPHOTO 3HAKa, NPH
3TOM KaXKAbI JEHCTBOBAJ COIIACHO OTBEJIEHHOW €My POJIM BO MCIOJIHEHHE OOIIEro MpecTylmHOro yMbICIa, a
MMEHHO: MPOAOJIKAIN XPaHHUTh U NpeJyIararh K MpoJiake B yKa3aHHOM BhIIIIE Mara3uHe BbIIIEyKa3aHHYIO KOHTpa-
(haxTHYIO POYKIINIO, MAPKUPOBAHHYIO TOBAPHBIM 3HAKOM.

! TIpurosopa Ne 1-839/2019 ot 30 nexabps 2019 r. no mexy Ne 1-839/2019
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®UO 5 mpu3HaH BHHOBHOW B COBEPIICHUH MPECTYIUICHHS, IpeaycMoTpeHHOro 4. 3 cr. 180 YK PO u
HA3HAYMTH eif HakazaHue B Buje wTpada B pasmepe 200000 (1BecTH ThicAY) pyoieii.!

To ecte ®UOS, BcTynMUBIIEE B IMPECTYIHEBIN CTOBOP C HEYCTAHOBICHHBIM JIUIIOM, [T CHCTEMATHIHOTO
MIOTY4CSHNUS TPUOBUTN OT HE 3aperUCTPUPOBAHHON e TETbHOCTH, C HCIOIb30BaHNEM HE3aKOHHO HAaHECEHHOTO TO-
BapHOTO 3HaKa. OxHako B Aeie He purypupyet cT.171 YK P®, X074, M0 MOEMy MHEHHIO, IPU3HAKU HE3aKOHHOTO
MIPEANPUHIMATETbCTBA IPUCYTCTBYIOT.

CToHT OTMETHTH YTO II0 JAHHOMY Ty He OblIo cymeOHOro pasbuparenberBa: «B cyneOHOM 3acenaHmn
®UOS 3asBuIIa, YTO OHA COTTIACHA C MPEIbIBICHHBIM OOBHHEHNEM, MOJJICP)KUBAET CBOE XOJAaTaliCTBO O MOCTa-
HOBJICHHH TIPUTOBOpa 0e3 MpoBEAEHHs CyneOHOro pa3dMpareNbCcTBa M 9TO XOAATalCTBO €10 3asBICHO A00po-
BOJIBHO, TIOCJIE KOHCYJIBTAllMH C 3aIIUTHUKOM, OHO OCO3HAET ITOCIIEICTBHSI IIOCTAaHOBJICHHSI IPUTOBOpPa Oe3 ImpoBe-
JIeHUsI CyZeOHOTO pa30MpaTenbCTBay.

OCHOBBIBasACh HAa M3y4YEHHOH MHOW CyneOHOW NpakTHKe, a TAaK)Ke Ha OCHOBAHWH BBIIIECH3JIOKEHHOTO,
MOYKHO CJIeJIaTh BBIBOJ, YTO B BOIIPOCax 00 OTTpaHNYEHHE HE3aKOHHOTO IPeIIPUHIMATENbCTBA, B 3aKOHOAATEIb-
cTBe ecTh mpobeinsl. B Borpocax otrpanndenus 180 VK PO u 171 YK P®, B cinyuan cyne6HOTO pazoupaTebCTBa,
CyZl pyKOBOJICTBYETCS ITOCTaHOBJIeHNEM [IlleHyma, OZIHaKO CTOWUT MOMHHTH, 4To [leHyM He sBIsieTcsl HCTOYHH-
KOM TIpaBa, ero MOCTaHOBJICHHUS HOCUT PEKOMEHIaTeNIbHBIN XapakTep. Takke B X0/l aHaIH3a BBISICHUIIOCH, YTO,
eciu cyznebHoe 3acelaHne POLLIO B 0COOOM MOpSAAKE U OOBHHHUTEIBHBIH PUTOBOP BBIHOCUTCS 0€3 CyneOHOro
pa30uparTenbCTBa, TO €CTh IPUMEPBI, T7€ TPU NPU3HAKaX HE3aKOHHOTO MPEANPUHIMATEIbCTBA C HE3aKOHHBIM HC-
MOJIb30BAaHUEM YYXXHUX TOBAPHBIX 3HAKOB, OOBHHEHHE BBIIBUHYTO TONBKO 10 cTaThe 180 YK PD, coBokymHOCTH
171 YK P® u 180 YK P® ne Bo3HuKaeT. Bee 3To ToBOpHUT 0 Hanmuume mpobieM B BOpOce OTTPaHUYCHUs He3a-
KOHHOTO IIPEANPUHUMATENBCTBA, a TAKXKE O MPUCYTCTBUE B 3TOM BOIPOCE KOJUIM3UU YrOJIOBHO NPABOBBIX HOPM,
a IMEHHO KOHKYPEHIIUS YacTH U LIEJIOTO.

Moe MHEeHHE, ITO, OCHOBBIBASICH Ha BCEM BBIIIECKA3aHHOM, IPOAHAIN3UPOBAB CyJEOHYIO IPAKTUKY, B BO-
Ipocax OTTPaHWIEHHS IByX COCTABOB, HYXHO CIIEIOBAaTh KaK PEKOMEHIYET IUIEHYM, & IMEHHO KBUITN(HINPOBATh
IO COBOKYITHOCTH 3TH JIBa IPECTYIUICHHUS, TaK KaK HECMOTPS Ha TO, 4T0, cT.171 YK P® Goree momHo onwckBaeT
MIPECTYIHOE AESHHE, HO 3TH /IBAa COCTaBa HE HAXOSITCA B OTHOLICHUAX KOHKYPEHLIUH B CBSI3H C ITOJIHBIM HECOB-
MaJIcHIEeM WX HEMOCPEICTBEHHBIX 00BheKTOB. OHAKO HA MPAKTHKE ObIBaeT M KBATH(UKAINS 110 OTICIHHOCTH,
MIPUMEpPHI paHee, MPHUBEIACHHBIC B 3TON CTAaThE 3TO MOATBEPIKAAIOT.
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B.B. /lasviooe

MEXAYHAPOJAHASA I'VIOBAJIBHASI UHOOPMAIIMOHHASA
BE3OITACHOCTbB: AKTYAJIBHOCTbB ITPOBJIEMATHUKHA U
BO3MO’KHBIE YI'PO3bI

Cmamus paccmampueaem 260110Yyut0 NOHAMUS 6€30nACHOCMU O hu-
3UUECKOU 3aUUmbl MEPPUMOPUU K KOMNIEKCHOMY 63271510y Ha Oe30nacHOCMY,
0XBAMBIBAIOWEMY IKOHOMUYECKUE, IKONIO2UYecKUe U coyuanvivle achekmol. C
yuemom 2100anu3ayuY U MexHOIOSUYeCKO20 PA36UMiisl, A6Mop NOOYEePKUBdem
8AXHCHOCMY 2N106ANLHOU UHPOPMAYUOHHOU DE30NACHOCIU, BKIIOUAS 3AUUMY
MexXHOI02Ull, OAGHHBIX, U HEOOXO0OUMOCIb MEHCOYHAPOOHBIX CMAHOAPMO8. Bbi-
0eNAIMC KIoYesble yepo3bl, MAKUe KAK CLOJICHble KUGepamaxu, Omcymcmeue
€0UH020 nOOX00a K Oe30NACHOCHU, HOBbLE YAZGUMOCTIU OM PA3GUNIUS MEXHO-
no2utl, mpebosanue 2100AIbHO20 COMPYOHUHECMEA U BONPOCHL 3AUUMbL Y-
HbIX OaHHbIX. ABMOp makoice ommeyaem MexicOyHapoOHble UHUYUAMUBHL, HOO-
UEPKUBASL UX AKMYATILHOCMb.

Knrouesvie cnoea: ssonroyus bezonacnocmu, 2100anvHas ungopmayu-
OHHAs De30naACHOCYb, KUDEPY2pO3bl, MENHCOYHAPOOHbBIE CIAHOAPMbI, MEXHOI0-
euveckoe pazgumue, e1006aiu3ayus, COmpyoOHU4ecnmeo, 3auuma OAHHbIX, MeHC-
OYHapoOHble UHUYUATIUBY.

Hcropust uenoBevecTBa CBUIETENBCTBYET O TOM, UTO MOHSATHE OE30ITACHOCTH YXOAUT KOPHIMHU B (hopMU-
pOBaHME HAIIMOHAIBHBIX TOCYAAPCTB. B mpolecce cTaHOBIEHHS TOCYIapCTBEHHBIX 00pa30BaHHUN B Pa3IUYHBIX
3T0XaxX, MPAaBUTENbCTBA CTPEMHIINCH 00ECTICUNTh BHYTPEHHHHI MOPSAOK M 3alIUTy CBOMX IPaXKIaH OT BHEIIHUX
yrpo3. OTa nepBoHauaIbHas KOHIENIHs O€30IIaCHOCTH cOCpeloTaynBaIach Ha (GU3MUECKOH 3alUuTe TEPPUTOPUU
1 o0eclieueHny BHYTPEHHETO CIIOKOMCTBHSA, KaK MPaBUIIO, C LENbI0 yAEP)KaHUs BIACTH TEM WM UHBIM KHs3eM
WITH KOPOJIEM.

C TeyeHHEM BpEeMEHH COOBITHSI B MHUPOBOI HCTOPHHU MPHBEIN K H3MEHEHUIO BOCTIPUATHS GE30IIaCHOCTH,
MIPE0JI0JIeBast TPAHUIIBI OTISIBHBIX HAlMOHAIBHBIX TocynapcTB. [lepsas m Bropas MupoBbie BOWHBI, XOIOIHAS
BOIHA M JIpyTHe INI00abHBIE KPU3UCHI BRIHYIMIIN MEKIYHAPOIHOE COOOIIECTBO IEPECMOTPETh CBOM ITPEACTaB-
nenus o 6e3onacHocTH. [ToHATHE O€30MaCHOCTH CTANOo O0JIee IMUPOKUM, BKITIOUAs aCTIEKTH SKOHOMUYECKOH, IKO-
JIOTHYECKON M COITMATIbHON OE301TacHOCTH.

C pa3BUTHEM TEXHOJIOTHH, TTO0ATM3AMH 1 YKPEIUICHHEM CBSI3el MEX/y CTpaHaMH, TPAaHCHAIIMOHATbHBIE
MIPOIIECCHI CTAIN KITIOYEBHIM (haKTOPOM, BO3JIEHCTBYIONIMM Ha O€301IacCHOCTh. YTPO3bl, TaKHE KaK TEPPOPH3M, KH-
Oeparaku 1 pacipocTpaHeHHUE ITaHIEeMHUH, HOAYEPKUBAIOT HEOOXOMMOCTD IIEPECMOTPa TPATIMIIMOHHBIX TIOAX010B
K Oe30MacHOCTH 1 Iepexo/a K 0oJjee riodaabHOMY B3Iy Ha 3TOT BOIPOC.

Kak numer Omenko B.A.: «['mobanmzarnust crenana nHGOPMAIMIO KIIOUEBBIM JBUTATETIEM Pa3BUTHS U
OJTHOBPEMEHHO aXMIJIJIECOBOM IATOH COBPEMEHHOTO rocyaapcTsa. Poib nHpopManuy B )KU3HEASSITEINEHOCTH CO-
BPEMEHHOTO OOIIIECTBA IIOCTOSIHHO BO3pacTaeT — 3TO 00BEKTUBHBIN MPOIIECC, HAYaBIIMICS 33100 JI0 MOSBIIE-
HUsI TH(HOPMAIIMOHHOTO TIpocTpancTBa. OHAKO Oecrpelie/IeHTHRIE YCTIeXH B HayKe M TEXHHUKE IPHUBENU K TOMY,
410 UH(OPMAIIKS MPEBPATUIIACH B HOBBII UCTOYHHK TIpoOiIemM». [2, ¢. 55 — 61]

C KaXapIM JHEM Halle OOIIecTBO CTAHOBHUTCS BCe Oosiee MPOHM3aHHBIM WHQOpMaIHe, IpeBpamiasich B
TJI00AJIbHYI0 CHCTEMY, B KOTOPOW OOMEH IaHHBIX CTaHOBUTCS HEOTHEMJIEMOH YacThIO Hallel IOBCEIHEBHOM
»u3HA. OIHAKO, C yBEIMYEHHEM 00BEMOB TiepejaBaeMoi HMHPOPMAIMK BO3PACTaeT U YPOBEHb YIPO3, CB3aHHBIX
C €€ HCIIOJIb30BaHNEM, pacIpOCTpaHEHHEM, a TaKKe OCTYI K Heil. B 3ToM KoHTekcTe Bompoc rio0aIbHOM HH-
(opMannoHHOI 6€30ITaCHOCTH BBIXOAWT Ha MEPBBIM IUIAH, MPEACTABIAA cO00H CYLIECTBEHHOE HCIBITaHUE IS
COBPEMEHHOT'0 MHpa.

[onsTHe «rmobdanpHOI HHPOPMAITMOHHOH 0€30IIaCHOCTIY OXBATHIBAET HE TOJIBKO 3aIIUTY HHPOPMALIHOH-
HBIX TEXHOJIOTHH M JaHHBIX, HO TaKkKe TpeOyeT pa3pabOTKH MEXIYHApPOIHBIX CTAHIAPTOB M COTJIALICHHH IS

© B.B. JlaBsi08B, 2023.

Hayunsrnit pykoBoautens: Jlunkuna Hadescoa Hukonaeena — KaHIAAAT IOPUAMYSCKUX HaYK, foreHT, Ca-
paToOBCKas TOCyIapCTBEHHAS IOPUINIECcKas akaaeMus, Poccus.
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3¢ HeKTHBHOTO MPOTUBOCTOSHHUS yrpo3aM. Borpoc 3akimoyaeTcs B TOM, HACKOJIBKO peabHa BO3MOKHOCTh CO3/1a-
HUSI ITI00aIbHOM CHCTEMBI, CITIOCOOHOM rapaHTHPOBaTh O€3011aCHOCTh B YCIOBHUSIX TIOCTOSTHHON 3BOJIOIIMH TEXHO-
JIOTHH 1 M3MEHSIFOIIEICS TPUPOIBI KHOESPYTPO3.

Takne MeXIyHapOAHBIE COOBITHA, HampuMep, kak npuHsaTue ['enepanpHOil Accambrneeit OOH poccuii-
CKOTO IIPOEKTa PE3OIIOIUH 10 TIPOTHBOICHCTBIIO MHPOPMAIIMOHHON MPECTYMHOCTH [4] CBUAETENBCTBYIOT O BBI-
COKOW 3HAYMMOCTH BOIIPOCOB TII00aFHON MH(POPMAITMOHHOH 0€30ITaCHOCTH B MEXyHAPOIHOM TTOBECTKE.

Bor, manpumep, uro nmmryT 3uHOBReBa E.C., BynBa B.M. mo moBoay nmo3ummu EBponeiickoro Coroza 1o
Bompocy 00 madpopmanmonHoit 6e3omacHoctu: «Cormacao Ctparernu EC B o6mactu nanubIX (peBpans 2020 r.),
Bproccens paccMmarpuBaeT nmugpoBoe pasBUTHE KaK CPaBHUTEIHHOE KOHKYPEHTHOE NMPEUMYINECTBO M (hakTop
YKpeIIeH!s IO3UINH Ha MEeXIyHapoaHOoH apere. [Ipu 3ToM, MOMIMO 3KOHOMHYECKOTO MOTEHIHANA IH(pPOBBIX
TEXHOJIOTHH, B CTPATETHH TAKXX€ OTMEYAETCS] 3HAUMMOCTh HOBBIX YIpo3 0e30MacHOCTH, 00YCIIOBICHHBIX Pa3BH-
tem UKT». [3, ¢. 40 —49]

CoBpeMeHHBII MUpP CTaJl CBUAETEIEM BHYIIMTEIHLHOIO pocTa 00beMOB HHPOPMAIMK U UX JIOCTYITHOCTH,
YTO MPUBEJIO K TpaHchopMaruu odmiecTBa B iupoBoe mpocTpancTBo. OTHAKO, BMECTE C 3TUM ITPOTPECCOM BO3-
POCIIN M YTPO3Bbl, CTOSILIME TIepes II00anbHoN HHHOPMAMOHHON 6€30ITaCHOCTBIO.

KoHuenmys KOHBEHIMN MEXIyHapOIHOH MHPOPMALMOHHON 0€301aCHOCTH BBIACISCT CICIYIOIINE BU/IbI
yIpo3:

- HCIIOJIb30BaHUE rOCYapCTBAMU HH(OPMAIMOHHO-KOMMYHHKAITMOHHBIX TEXHOJIOTHHI JJIs IOAPhIBa CyBe-
pEHUTETa, HapYIIEHNsI TEPPUTOPUATIBHOM 1IEIOCTHOCTH, BMEIIATENbCTBA BO BHYTPEHHHE JI€N1a U OCYILECTBICHUSA
JEHCTBHH, NPENATCTBYIONINX MOANCPKAHUIO MEKIYHAPOAHOTO MUPa 1 OE30IIaCHOCTH;

- IpOBeIeHNe KOMIIBIOTEPHBIX aTaK Ha HH(GOPMAIIOHHBIE PECyPChl, BKIIOYask KPUTHYECKYI0 HH(OpMAaIH-
OHHYIO HHDPACTPYKTYPY;

- MOHOIIOJIM3AIMs PhIHKA MH(POPMAIIMOHHO-KOMMYHUKAIMOHHBIX TEXHOJIOTUH Ul yBeIH4eHHs Hdpo-
BOTO HEPABCHCTBA;

- BBIIBIKEHIE HEOOOCHOBAHHBIX OOBUHEHUI B COBEPIICHNH IIPOTUBOIIPABHBIX JIESTHUH C HCIIOIb30BAaHUEM
MH()OPMAITMOHHO-KOMMYHHKAITMOHHBIX TEXHOJIOTHH;

- WCIIOJIb30BaHNE WH(POPMAIIMOHHBIX PECYPCOB 0€3 COTTIacOBAHUSI C KOMIIETCHTHBIMH OpTaHaMH APYTHX
TOCYZapCTB;

- pa3MelIeHnE B OTKPBITOM JIOCTYIIE MHCTPYMEHTOB IIPOBENCHHUS KOMITBIOTEPHBIX aTaK U KOOPIMHALHS CO-
OTBETCTBYIOLIUX JIEHCTBUIL;

- UCTIONIb30BaHME NH(POPMAMOHHO-KOMMYHHKAIIMOHHBIX TEXHOJIOTHII B yIiepO OCHOBHBIM ITPaBaM U CBO-
00J1aM YeIOBEKa;

- BKJIFOUCHHE B TEXHOJIOTHH HEAEKIAPHPYEMBIX BO3MOXKHOCTEH M CKPBITHE TPOM3BOANTENSIMU HH(pOpMa-
UK 00 YSI3BUMOCTSIX;

- UCTIOJIb30BaHHE TOCYAapPCTBAMU CBOeH MH()OPMaIMOHHON HH(PPACTPYKTYPHI JUIsl MEXIYHAPOJHO-TIPOTH-
BOIIPABHBIX JIESHUN;

- pacmpocTpaHeHne HHPOPMaLMH, HAHOCAIIEH Bpex 00IeCTBEHHO-TIOIMTHYECKUM, COLIHAIbHO-9KOHOMU-
YECKUM, JyXOBHBIM U KyJIbTYPHBIM HHTEpECaM;

- HEBO3MOXKHOCTb TOUHOM MICHTH(HUKALIMY HCTOYHNKA KOMIBIOTEPHBIX aTak, 00yCIOBIEHHAs TEXHOJIOTU-
YEeCKHMH 0COOEHHOCTSMH U OTCYTCTBHEM MEXaHW3MOB JEaHOHUMM3AUU HH(OPMAIIMOHHOTO IPOCTPAHCTBA. [5]

Kak ykazano m. 53 Crparernn HaimoHanbHOW Oe3omacHoctu Poccmiickoit denepanun: «CtpemieHue
TPaHCHAIIMOHAIBHBIX KOPIOpAIMii 3aKpEeMUTh CBOE MOHOIMOIBHOE TOJIOXKEHUE B ceTH «VIHTEepHET» M KOHTPOIH-
poBaTh Bce MH(OPMALIMOHHBIE PECYPCHI COIPOBOXKIACTCS BBEACHHEM TaKUMH KOPIIOPAMAMHU (IIPH OTCYTCTBUH
3aKOHHBIX OCHOBAaHHH W BOIPEKH HOPMaM MEXIYHAPOIHOTO MpaBa) LEH3YPhl U OJOKUPOBKON AIbTEPHATHBHBIX
uHTepHeT-aTdGopM. [lo moMUTHYECKUM IPUYHHAM TIOJIB30BATENsAM ceTH «HTepHeT» HaBA3bIBACTCA NCKAKEH-
HBII B3TIISI/] HA HCTOpHUECKHE (DAKThI, @ TAKXKE HA COOBITHUS, poucxosiiue B Poccuiickoii Deepaiiiu 1 B MHPE».
(1]

OBOIONHNS MOHATHA OE30ITaCHOCTH OTPa)KaeT HE TOJIHKO M3MEHEHUS B BOCIIPUATUH BHYTPEHHHUX U BHEIII-
HHUX yrpo3 HAIIMOHATIBHBIX FOCYIapCTB, HO 1 ITMPOKHUH NEPEXO K INT00aTbHOMY B3Iy Ha 6€301acHOCTh B yCIIO-
BUSIX COBPEMEHHOW TIIOOATHM3allii W TEXHOJIIOTHYECKOTO Pa3BHTHA. BaKHOCTH Ii00aibHON MHPOPMALTMOHHON
0€301acHOCTH SIBJISETCS. O4YEHb BBICOKOM, IMOTYEPKUBAsi HEOOXOANMOCTb 3alIUTHI HE TOJBKO TEXHOJOTHH U JIaH-
HBIX, HO M Pa3pa00TKH MEXKIYHAPOAHBIX CTaHIapTOB st 3 (EeKTHBHOTO MPOTHBOCTOSIHUS yrpo3aM. CyIIecTBYIOT
KITIOUEBBIE YTPO3bl MEXIYHAPOJHON MH(POPMAIIMOHHOW 0E30ITacHOCTH, TaKHe KakK CIIOXKHbIE KHOepaTaku, Mmpo-
OseMblI I7100aJIBbHOTO COTPYAHUYECTBA, BOIPOCHI 3aLUTHI JIMYHBIX TaHHBIX. ClleyeT NOJUYePKHYTh aKTyallbHOCTb
MEXIyHApOJHBIX HHUIMATHB B 00JacTH MHPOPMAIIMOHHOW 0€301acCHOCTH Ha COBPEMEHHOW MHPOBOH apeHe.
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IL.B. /lompaues

OCHOBHBIE XAPAKTEPUCTHUKHN UHCTUTYTA KPYIIHBIX
CAEJIOK B 3AKOHOJATEJIBCTBE 3APYBEXHbBIX CTPAH

B cmamve paccmampueaiomes 6onpocwl cyujecmeo6anls u pezynupo-
8aHUS KPYNHBIX CONOK, A MAKICe UHBIX IKCMPAOPOUHAPHBIX COENOK KOpNopa-
Yutl 8 3aKOHOOAMENbCMEE 3apPYOEHCHBIX CIPAH.

Knroueevie cnosa: xpynuvie coenxu, cOeKy ¢ 3aUHMEPECOBAHHOCMbBIO,
IKCMPAopouHapHvie cOenKu, 3aKOHOOAmenbCmeo 3apyOedcHbIX CMmpaH, UHO-
cmparmbie KOpnopayuu.

Ha ofmem eBporneiickoM ypoBHE JITepaTypa 10 KOPIIOPaTUBHOMY IpaBy NPUBIIEKACT BHUMaHUE K He-
CKOJIKUM 3KCTPAOPJWHAPHBIM TPAH3aKIUSAM, Pa3jinyasi «CACIKH C aKTHUBAMM» M «CIETIKU C akiusaMny. IlepBbie
KacaloTCsi B OCHOBHOM KOMITaHHH U €€ aKTHBOB (T. €. KOMITaHHUS IIPOJIaeT YacTh CBOETO aKTHBA APYTOH KOMIIaHHH);
TIOCJIEIHUE B OCHOBHOM JIep)KaTeNny aknui (TO ecTh: aKIMOHEp MOKYIAeT 4acTh aKIUil y APYroro MpoAaroIiero
Jeprkarenns akiuii). Ha camoM gene, XOTs Takoe pa3iniue BaXHO, €ro He ClIeAyeT nepeoleHnBars. Onepanun
4acTo 3aKJIIOYAIOTCS B OOMEHE aKTUBAMHU M aKIUSMH (HalpuMep, CIUSHUE U pa3feleHHe); CACNKH C aKIUusIMHU
MOTYT IMOBJIMATH HAa KOMIAHUIO, H, C IPYTOH CTOPOHBI, CIIEJIKM C aKTUBAMU MOTYT ITOTPE0OBATh y4acTHs aKIHO-
HepoB. [1]

B 3akoHOnaTeNbCTBE aHTIIO-CAKCOHCKUX MPABOBBIX CEMEH MM ceMel o0IIero rnpasa, Kak Hanpumep AH-
run u CIA, cymiecTByeT OHITHE «HEOOBIYHBIE CHIENKN». DTO TOHATHE BKIIOYAET B ce0sl HE TOJIBKO KPYITHbIE
CJICNIKH, HO U CAENKH C 3aMHTEPECOBAHHOCTBIO M TPEXKIIE BCETO TO CIENKH, KOTOPbIE TPEOYIOT 0COOBIA MOpPSIIOK
onoOpennsi. bypnakos C.A. MpUXOAUT K BBIBOJTY, YTO HOPMBI O TAKMX HEOOBIYHBIX M KPYITHBIX CIEIIKAX MTOSIBUJINCH
B 3apyOEKHOM 3aKOHO/IaTeNbCTBE Mpeskae Bcero B AHrmu u CLIA. [2]

OCHOBHBIE IPUHLIUIIBI M CTAaHJIAPTHI KOPIIOPATUBHOTO MpaBa BennkoOpuranun copMupoBaHbl B TEKCTaxX
cyneOHbIx npeneneHToB. [3] [4] [S] OnHOBpeMEHHOE SMUHCTBO ACTATM3UPOBAHHOCTH U JUCIIO3UTHBHOCTH OpH-
TAHCKHUX TPABOBBIX aKTOB MO3BOJISIET 3aMETUTH PA3BUTOCTH KOPIIOPATHBHOTO MIPaBa M HHCTUTYTa HEOOBIYHBIX WITH
9KCTPaOPIAMHAPHBIX CACNOK. B AHTIINH KOpIIOpaTHBHEIE OTHONICHHUS PEryIUPYIOTCS 3aKOHOM 0 KommaHusx 2006
roxa (Companies Act 2006), KOTOpBIIi SIBIISIETCS OCHOBHBIM HCTOYHHKOM 3aKOHOMATENbCTBA Benukobpuranuu o
KommaHusx. B cratee 190 BbIIeHa3BaHHOTO 3aKOHA OMHUCHIBAIOTCS CAENKH, IIPH KOTOPBIX TpedyeTcs 0100peHus
WIEHOB opraHu3anuu. K mpumepy 3To cienku, Tae IprHoOpeTaeTcsl CyleCTBeHHBI HECHE)KHBIH aKTHB WU Y
JUPEKTOpa KOMITAHUH UMEETCS 3aMHTEPECOBAHHOCTD B ATHX cAeikax. [6] B 175 crathe 3akoHa 0 kommanHusax 2006
Y IUPEKTOpa KOMIIAHUH CYIIECTBYET 00SI3aHHOCTh H30eraTh KOH(IMKTa HHTEPECOB U TAKMX CUTYalril B KOTOPBIX
OH MMEET WM MOKET UMETh MPSIMON MM KOCBEHHBIH MHTEpeC, KOTOPHIH MPOTHBOPEUYHT WIIH, BO3MOXKHO, MOXKET
MIPOTUBOPEYNUTH HHTEpECaM KOMITaHHH. [7]

MHorue 3aKoHOaTeNIbHbIE TPOLEYPHI IIOXOXKH B CTPaHax ¢ MpeleAeHTHRIM paBoM. [lopsiiok ono0penns
KPYIHBIX CIIENIOK ¥ CIEIOK C 3aMHTEPECOBAHHOCTHIO HE SIBISETCS MCKIIIOYeHHEM. Takoii Habop MpaBOBBIX HMPUH-
IIUITOB KaK IIPaBO CIPABEIMBOCTH COJCPIKHUT ITOJIOKEHUE O TOM, UTO JIOBEPUTEIIH BIPABE OJ00PSTH IESTEIEHOCTD
cBoero (uaynmapa. braromaps yemy, naxe eciau B cAeIKax UMeeTcsl KOH(IMKT HHTEPECOB, TOBEPHUTEIb BIPaBe
MIPU3HATh TaKUE CIEIKH ACHCTBUTEIFHBIMHU U IPaBOMEPHBIMU. J[aHHOE CY)XKIEeHHE 03HAaYa€eT, YTO TAKHUE HKCTPAOP-
JIMHAPHBIE CENKH, KaK KPYITHBIE C/ICIIKH U CIIEITKU C 3aMHTEPECOBAHHOCTBIO CUMTAIOTCS IEHCTBUTEIBHBIMH, €CITH
OHH TIOJTy9aIOT 0100peHHe Y4aCTHIUKOB IOPUANIECKOTO JINIIA.

KopropatuBHoe 3akoHOAATENbCTBO BemMKOOpUTaHMM MPEAOCTAaBISIET PYKOBOIUTENSM OpraHW3alui
MIPaBO «HCLEINSATH» KPYIMHBIE CIEIKU U CAEIKH C 3aMHTEPECOBAHHOCTHIO MOCPEICTBOM X JIMYHOTO OJOOpEHUS.
CTOHUT OTMETHTb, YTO AUPEKTOP KOMIIAHUH 0053aH Iepe]] COBETOM AUPEKTOPOB OOIMYHUTH HOTEHIHUATIBHBIN KOH-
(IIIKT UHTEPECOB ¢ KOPIIOpaLHeH (K IpUIMepy, AUPEKTOp cOOMpaeTCs 3aKJIIOUUTh ¢ KOHTPAareHTOM CIENKY, KOTO-
pyro Moryia Obl BEITOAHO 3aKJIFOUUTh cama Kopropanus). [Ipn ycIoBHN BBITIOIHEHHS BBIIICONMCAHHBIX MTPABHI H
0JJ0OpEHHH COBETa JUPEKTOPOB, CAENKA CUUTACTCS ISUCTBUTEIBLHOM 1 He TPEOYET COTIachs OCTaIbHBIX YUYacTHH-
KOB 00IIIeCTBA.

© I1.B. [ompaues, 2023.

Hayunsiit pykoBoaurens: Kysvmuna Anna Bauecnaéoena — KaHaUuAAT IOPUANYECKUX HAYK, NOLIEHT, Ma-
PHICKUI rOCYJapCTBEHHBIN YHUBEPCUTET, Poccus.
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Crout otmetuth, uTo B CIIIA B Ka)XX0OM IITaTe CYIIECTBYIOT CBOM 3aKOHBI M OHH MOTYT 3HAYNUTEIbHBIM
00pa3zoM OTAHYAThCs Ipyr OT apyra. OHAKO CTOUT BBIIEIUTh 3aKOH O MOAENbHOU Ou3Hec-kopropanuu (Model
Business Corporation Act) B pemakuuu ot 2016 Toma, KOTOPHIi SBISIETCS THIIOBBIM 3aKOHOM, TIOATOTOBIICHHBIM
Komuterom no kopriopatuBHOMY 1paBy CeKIy KOMMEPYECKOTo TpaBa AMEpHUKAHCKOM accOoIHanuy IpUCTOB. B
2002 romy 3a HuM mocnenoBain 24 rocynapcrsa. [8] MBCA okasan BiausiHie Ha pOPMHUPOBAHUE CTAHIAPTOB KOP-
nmoparuBHOTO TipaBa CIIA. [onoxeHns: 0 KPYIHBIX CIeNTKaxX yperyiIupoBaHsl maparpadgom 12 «Pacmopsoxenue
axktuBamm» (Disposition of Assets). B odummansHOM KOMMEHTapuH K 3aKOHY O MOJISNIEHOM OM3HEC-KOPIIOPAITIHI
B pazzene 12.02 (a) roBopurcs, 4to TpedyeTcs: 0100peHne akIIMOHEPOB Ha MPOAAXY, apeHay, OOMEH M MHOe
OTUYK/IEHHE aKTHBOB KOPIIOpANMeEH, B pe3yabTaTe Yero KOpIopays oCTaHeTcst 0e3 3HAYMTEeIbHOHN MPOA0IIKaI0-
mIeiicst KoMMepUecKoi aesTeabHOCTH. Kak yke ObIII0 0TMEUEHO, 3aKOHOIATENIBCTBO ITATOB IOBOJIEHO Pa3IndyHOE
W BOIPOCOM DPETryJIMPOBAHMS KPYITHBIX CIEIOK 3aHMMAIOTCS CaMOCTOSITENBHOE, BEAb HECMOTPS Ha XOPOLIYIO H
JeranbHyro npopadoranHocte MBCA, oH HOCHT JHIIb PEKOMEHJATENbHBINH XapakTep. B KOHKpeTHOM ciydae
CIIA nonxon k pekomeHaatensHoMy xapaktepy MBCA npencraBnsieTcs JIOTHUHBIM U IPAaBUIIBHBIM, TOCKOJIBKY
IITATHl UMEIOT 3HAYUTEIIFHYIO CTETICHb CyBEPEHUTETA BO BHYTPEHHHX JIeTIaX.

Uro xe kacaercs I'epMaHum, TO JOKTOP Xch-ﬁoaXHM-HlpaMM oTMevaeT, 4yTo B 3akoHe ['epmanuu 00
AKIIMOHEPHBIX OOIIECTBAaX OTCYTCTBYIOT KaKHe-IM00 CTaThby, TOCBAIIEHHBIE KPYITHBIM C/ICIIKaM, CACJIKaM C 3aiH-
TEPECOBAHHOCTBIO MITH XKE CIIENKaM C KOH(IMKTOM UHTEpEecOoB. [9]

Jo6poBomnbckuii B.W. cienan BBIBO, 4TO OTCYTCTBHE B 3aKOHO/IATENbCTBE ['epMaHNUU MOHSTHS «KPYITHBIC
CIIETIKI» CBHIETENBCTBYET O BHICOKOI CTENEHH IOBEPHS K UCIIOIHUTEIBHBIM OpraHaM akIHOHEPHOTo o0IecTBa,
a TaKke, 4TO JeUCTBYET MPEe3yMIIUs pa3yMHOCTH U JOOPOCOBECTHOCTH MO OTHOIICHHIO K 00mecTBy. [10]

3aKOHOATENbCTBO ['epMaHuy, peTyIupysl BOIPOCH O KPYMHBIX CAEIKAaX U CIENKax ¢ 3aMHTEPECOBaHHO-
CTBIO, SIBIIICTCS TUCIIO3UTHBHBIM, TIOCKOJIBKY PEIIEHHE JaHHBIX BOIIPOCOB CTAHOBHUTHCSI yCMOTPEHHEM CaMOH Op-
raam3anuu. [lo 3ToMy moBoxy, 3aKkoHOM 00 aKIIMOHEPHBIX 00IIecTBax [ 'epMaHuM BBETIO TAKyI0 HOPMY KaK «005-
3aTEIbCTBO I10 NEPeiade BCEX KOPIOPATHBHBIX AKTUBOB).

IonHas nmepenaya BCeX aKTHBOB KOPIIOPALMH B 0053aTENHHOM MOPSAKE JTOKHA COTJIACOBBIBATHCS C 00-
MM COOpaHHEeM aKIMOHEPOB. Y CTaBOM MOXET OBITh IPEIyCMOTPEHA TOJIBKO 00JIee BBICOKAsA OIS y4acTHs aK-
IIHOHEPOB 00mIecTBa B rojocoBanud (KBopyM). [11] Heo6xommumo 9ucito TorocoB Ha 0100peHre KPYITHOH CHENKI
AKITHOHEPHOTO OOIIECTBA MOKET YBETHUHUTHCS O KBATU(HIIMPOBAHHOTO OOJBIIMHCTBA aKIIMOHEPOB, @ UMEHHO —
% TOIIOCOB. AHAJIOTHYHBIM 00pa3oM, Kak B Poccun, Tak 1 B I 'epMaHny perymupyroTcs OCIeICTBUS HEOHOOpeHHs
KpYITHOW CHETKH, a MMEHHO MIPU3HAHNE TAKOW CENKHN HeeHCcTBUTENhHON. OMHAKO, €I HeoJOOpEeHHAsT CIeNTKa
OymeT ojo0peHa COOTBETCTBYIOIINM 00pa3oM B OYAyIieM, OHa MOKET CUATATHCS ACHCTBUTEIHHOM.

JMCnO3NTHBHOCTh HEMEIIKOTO 3aKOHOIATENIECTBA B PETYIIMPOBAHIH BOIIPOCOB KPYITHBIX CIICNIOK, HAAEIIET
KOpIoparuy cBoOO0I0H B YIIpaBIeHNH CaMOTo OOIIECTBa, a IMEHHO CaMOCTOSATENIFHOE OMpeieTIeHIe 00beMa MmoJl-
HOMOYHIA AUPEKTOPa OPraHU3alMU U ONPEIEIEHHOTO TIEPEYHSI CIIENIOK, KOTOPBIE IOJKHBI ObITh 0JJ00peHBI. [12]

Hemelkoe 3aKOHONATENLCTBO PETYIUPYET CIENIKH C 3aMHTEPECOBAHHOCTHIO CIIEAYIOIUM 00pa3oM: BO-
MEPBBIX, TUPEKTOP OONIECTBA HE BITPABE 3aKIFOUATh CJCIKY OT MIMEHH O0IIecTBa C caMUM c000M, BO-BTOPBIX, IPH
CrOBOPE CTOPOH CHEJIKH, BIEKyIIell NpUYHHEeHNe YObITKOB OOIIECTBY, CAENKA SBIACTCS HeAeHCTBUTENbHOM (CT.
134, 138 I'TY). B HeKkoTOpBIX cilydasx MPUMEHSIOTCS MPaBHiIa O 3JI0YMOTPEOICHUH AUPEKTOPOM CBOUX TOJIHO-
MOYHH1, KOTOpPBIE TAKXKE BEAYT K HEACHCTBUTEIBHOCTU cAeNKU. ClemyeT BBLASIHUTS elle U TpeOOBaHus O0LIeCTBa,
HAalpaBJICHHbIE IPOTUB TOH CTOPOHBI CAEIKH, KOTOPas MOJIy4niIa HAUOOJBIYIO BBITOY HIIH e IPOTUB Ma)KOPH-
TapHOTO aKIMOHEPa, O TIOJIHOM BO3MEII[EHUH YOBITKOB, a TaKxKe onpe/eneHHoN koMnencanuu (ct. 302, 303, 311,
317 3akona 'epmannu «O0 akIMOHEPHBIX 00MIecTBax»). ECiu ske qUpeKTop OpraHu3aliy WK KOJUIETHaTbHbIH
OpraH, OCYLIECTBIIIOIINI yIpaBieHYecKre (QYHKIUH, NEeHCTBYIOT He B MHTepecax OOIIecTBa, TO MPOTUB HUX
MOJKHO JIOMOJIHUTEIBHO MOJATh UCKH.

B perynupoBaHuu cIENOK C 3aMHTEPECOBAHHOCTBIO BO PpaHLny, CIEAYEeT BBIACIUTH ONPEEIeHIE TaKOH
CHEJNIKH, OCKOJbKY OHA CUUTAETCSl CAENIKOU, 3aKII0UEHHON MEXKAY AUPEKTOPOM U caMoi opranu3auueid. ®pan-
I[y3CKOE 3aKOHOAATENILCTBO MOAPA3ASISICTC COCIKH C 3aMHTEPECOBAaHHOCTHIO HA TPH BHAa: 1) 3ampelieHHbIe
CIENKU; 2) CACIKH, BO3MOYKHOCTB 3aKJIIOUCHHUSI KOTOPBIX 3aBUCHUT OT 0Z00peHwMs 001ecTBa; 3) CBOOOIHBIE CIACITKH.
Crnenyer OTMETHTB, YTO IIPHU OJOOPEHUH CAENIOK C 3aMHTEPECOBAHHOCTHIO, CaMa MPOIEypa 000pEHHUS SIBIISETCS
JIBYXYPOBHEBOI M IIPOMCXOANT Ha TIEPBOM 3TaIle MPH OJOOPEHUHU COBETOM AWPEKTOPOB (HAOIIONATENIBHOTO CO-
BETa) U Ha BTOPOM 3Tare OOLIMM COOpaHHWeM aKIMOHEPOB. 3JIeCh K€ BBIJIEISIOTCS CIEIKH U O0BEANHSIOTCS C
KPYIHBIMH C/ENKaMH, KOTOpbIe TPeOyIOT 0JJOOPEHUS, €CIIi OHU 3aKJIIOYEHBI MEXK/y WICHOM IPABJICHHS HIIH CO-
BeTa JAMPEKTOPOB MPHU BBIXOZE CEIKH 32 PaAMKH OOBIYHON XO3SIHCTBEHHOH NESITENLHOCTH, a TaK)Ke, eClTU TUIaHH-
pyeMasi cIieNKa 3aKIr0vacTCs MKy OpTaHH3aluei U aKIIMOHEPOM, KOTOPBIH siBiisieTcs BranenbiieM 10% aknumit
camoro obmiecta. OnoOpeHue caenku TpedyeTcs, eCli OAWH U3 WICHOB KOJUIErHaJbHOTO OpraHa sBIsIeTCs Bila-
JIeTIbIIeM OPraHU3alMU-KOHTPAreHTa Wil XKe 3aHUMAaET ONpe/IeNICHHYIO IOJDKHOCTh B HEH M HECeT MePCOHAIbHYI0
OTBETCTBEHHOCTS. [13]
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Kak yxe 66110 OTMEUEHO paHee, BO (paHIy3CKOM 3aKOHOAATEIbCTBE CYIECTBYET CBOOOIHBIE CAETKH, KO-
TOPBIE XOTh U SIBIISIOTCS CAEIKAMU C 3aMHTEPECOBAaHHOCTHIO, HO IIPU 3TOM HE BBIXOJAT 32 pAMKHU OOBITHON X035IH-
cTBeHHOM nestenpHOCTH. [14] [lnst ux coBepiueHust TpeOyeTCsl UIIb YBSAOMIICHUE TIPEACEIaTEs COBETa THPEK-
TOPOB, a HE TOJIHASI IPOLIEAYpa OJ0OpEHUSI.

Jlorn4HBIM BBIBOJIOM 3JIECh SIBIISIETCS M TO, YTO aKIIMOHEDP, 3aMHTEPECOBAHHBIN B CIIETIKE, HE MOXET yJacT-
BOBATh B TOJIOCOBAaHWH MO OAOOPEHMIO Takoi caenku. OcrmapuBarh CACIKY C 3aMHTEPECOBAHHOCTHIO MOTYT Kak
AKIIMOHEPBI, TAK W WICHBI IIPABJICHNUS, OJJHAKO MIPH 3TOM UM HEOOXOIMMO OKa3bIBATh TO, YTO-TO TaKas CHAEIKa
MIOBJIEKJIa HEOMAaronpHuATHBIE MTOCIEACTBHS s 00IIeCTBa.

Cpok HCKOBOI JaBHOCTH JUISl OCTIAPUBAHUS CACIKH C 3aMHTEPECOBAHHOCTBIO COCTABISIET TPH rojia M Mc-
YHCISIeTCS C MOMEHTA 3aKJIFOUEHHS TaKOW CHENIKM WM JKe, KOTAa O TaKOW CIeNKe CTalo M3BecTHO. Pemenne o
HEJIeWCTBUTEIBHOCTH CAEIKH MOXKET OBITh BBIHECEHO Ha 00IIeM COOpaHNH aKIIHOHEPOB.

[Nonbckoe 3aKOHOIATENBCTBO PErYIUPYET HHCTHTYT KPYITHBIX CIEIOK MTOCPEICTBOM 3aKOHOIATENIFHOTO 3a-
KpETIIeHUs! OIpeAeIeHHbIX HopM B Kozieke KoMMepuecKnx npeanpusTuii. B J7aHHOM HOpMaTHBHO-TIPaBOBOM aKTe
3aKpeIUIeHbl Pa3IMYHbIC TPEAMETHI KPYITHBIX CIETIOK, 8 IMEHHO: 1) mproOpeTeHne min OTYyKAEHHE 0N UMY-
IIECTBA MJIM CaMOTO MMYIIECTBa; 2) MMOKYIKAa OCHOBHBIX CPEICTB ITPOM3BOACTBA; 3) MPHUHATHE 0053aTEIbCTBA HIIH
OTUY>K/IEHHE ITPaBa Ha CyMMY, KOTOPasi ITPEBBIIIAET YCTABHBIX KAaIMTaAl OOIIECTBA B /IBa pa3a; 4) OTUyKACHUE HIIH
apeH/ia PEIIPHUSITUS, WU XKe €ro YacTH; 5) CAENKH, KOTOPbIE CAMOCTOSITENIEHO M HA YCMOTPEHHUE 001IeCTBa OTIpe-
JIETICHBI B €TO yCTaBe.

OOGs3arenbpHass HEOOXOAUMOCTb 0J00pEHUs COOpaHHs aKIIMOHEPOB TPH NPUOOPETEHUH MM OTIY)KICHUU
HEJBIKUMOCTH, a TaK)Ke OCHOBHBIX CPEICTB OOIIeCTBa MOXKET OBITh M3MEHEHa ycTaBoM olmiectsa (1. 4. CT.
228 Koznekca KoMMepUYecKUX MpeAnpusaTaii). [Ipu 3ToM CymecTByIOT IMIIEpaTHBHBIE HOPMBI, KOTOPBIE HE MOTYT
OBITH M3MEHEHBI YCTaBOM OpraHn3aiyy. K HIM OTHOCSTCS CAENKH, MPEIMETOM KOTOPBIX SIBIISCTCS] HMYILECTBO,
GaaHcoBas CTOMMOCTh KOTOPOTO COCTaBisieT 6oiee 25% 0T yCTaBHOTO KaluTaia OOIIECTBA MIIN TIPEBBIMIAET €T0
Gostee yeM B 1Ba pa3za. XOTs U ACHCTBYET 3Ta HOPMa JIMIIb B TEUCHHE IBYX JIET C MOMEHTA PETHCTPALUU OpTaHH-
3amud. [15]

B obmiem ciydae amst ogoOpeHust KpymHo# cnenku Tpedyercs 50% romocoB o01iero coOpaHus akIMoHe-
POB, €CIIM IPOUCXOIUT OTUYKICHHE OOIIecTBa, TO KBOPYM COCTAaBIIET 2/3 OT KOJMYECTBA TOJIOCYIONINX aKITHi
OpTaHM3AIHH.

3akiroueHne KPYIMHOW CHIENKH 0e3 COOTBETCTBYIOUICH TMpOLeAypsl OJOOpEHHsS MO 3aKOHONATEIHCTBY
Ionpmu sBNsieTcs HepelcTBUTENBHONW. Kak 1 B IpyTmX cTpaHaX, MOJIBCKOE 3aKOHOIATEIHCTBO BKITIOYAET B ceOs
KOHCTPYKIIHIO TIPU3HAHUS KPYITHOW CHCIKHU IEHCTBUTENFHON TIPH €€ OCIeqYIOIeM 0100pEHNH aKIIHOHEepaMH.

Takum 00pa3oM, B 3apyOeKHOM 3aKOHOJATENBCTBE KaK aHIIIO-CAKCOHCKUX, TaK M POMaHO-TEPMAaHCKHX
MIPaBOBBIX CEMBSX, JOCTATOYHO KOHKPETHO IPOITMCAHBI YCIOBUS MPUHATHS M OJJOOPEHNS PEIICHUH 10 KPYITHBIM
C/IENIKaM M CJIIENTKaM C 3aMHTEPECOBAHHOCTHIO, MOCKOIBKY YacTO ATH JIBA MHCTUTYTA PaCCMaTPHBAIOT COBMECTHO.
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T.C. Opaosa

AKTYAJIBHBIE IPOBJIEMbI HACJIEJJICTBEHHOM
HPABOCYBBEKTHOCTHU HECOBEPHIEHHOJIETHUX

B cmamve paccmampueaemcs maxas npooiema HACIe0CMEEHHbIX
npag HeCoBePULEHHONIENHUX KAK OMCYMCmeue camoCmosmenIbHoCmu 8 ocy-
wecmenenuu ceéoux npas. Hecmomps na mo, umo npasa necosepuienHoaem-
He20 2padXrCcOAHUHA NPAKMUYECKY He OMAUYAIOMCs OM NPA8 COBEPUIEHHONE -
He20, HeCamoCmMoAmMeNnbHOCMb pebeHKa nopoxcoaem 3a coboil 310ynompeodie-
HUe IMUMU NPABAMU NONEYUMENAMU U ONEKYHAMU.

Kniouesvie cnosa: nacneocmeennoe npaso, 0eecnocobHocms necogep-
WeHHOIemHe20, 310ynompebnenue npasami.

C HacneACTBEeHHBIM IIPaBOM, CTAIKMBACTCS KKABIA 4enoBek. Ha mpoTsyKeHuu CBOEH JKM3HU YeTIOBEK CO-
BEpIIACT PSAJ] OPHIMUECKHUX C/IENIOK, B X0JIe KOTOPBIX OH JIN0O Tepsier, Miubo npuodperaer nmymiectso. [loHnma-
HHE TOTO, 4TO BCE 3apabOTaHHOE M HAKOIIJIEHHOE 3a BCIO )KU3Hb NepeieT OJIM3KUM POACTBEHHUKAM M IIOTOMKaM,
a He TOCYapCTBY, CTUMYJIHPYET deoBeka 3(QEeKTUBHO HCIOIb30BaTh CBOM PECYPCHI B TPYIIE, YTO B UTOTE IPH-
BOJIUT K Pa3BUTHUIO HACJIEJICTBEHHBIX OTHOILIEHUH. MITak, HAacIeICTBEHHOE IIPABO TOSBIISIETCS B KU3HU YeJIOBeKa C
MOMEHTa CMEpPTH OJIM3KOTO.

Crnenyer OTMETHTB, YTO HECOBEPIICHHOJICTHUI B HACIIEJICTBEHHBIX J€1aX OCTAETCS TaKUM XKe PaBHOIIPAB-
HBIM YYaCTHUKOM, KaK M B3pPOCIIbII YEIOBEK — peOEHOK MMEET MPaBO HACIEA0BATh IT0 BCEM OCHOBAHHUAM, Oy/Ib 3TO
HACIIeIOBaHKE TI0 3aKOHY W 3aBEIIaHUI0, WIH JKe TI0 mpaBy npeactaBinenns. CormacHo cratse 1149 'K PO netn
BXOJAT B KAaTETOPHUIO «00A3aTeNbHBIX HAcIEIHUKOB». Ho HECMOTpS Ha 3TO, HECOBEPIIEHHOJIETHUI HE MOXKET
BCTYIIaTh B HEKOTOPbIE PABOOTHOIIECHHS B CHITy CBOETO BO3pacTa.

HacnencTBenHO npaBoBast MpaBOCIOCOOHOCT BXOAAT B CEMEHHOM M TPAXKJAaHCKOM 3aKOHOATEIHCTBE Ha
MIPEAMET Hay4HBIX AUCKyccHit. Cpeny MpoOIeMHBIX M ANCKYCCHOHHBIX BOIPOCOB HACIEICTBEHHBIX MTPAB peOCHKA
SIBIISIETCS BOTIPOC O BO3MOXKHOCTH peOEHKa CaMOCTOSTEIHHO COCTABIISATh 3aBEIIAHMS; C OHONH CTOPOHBI, JaXe J10-
crurainid 14 net HeCOBEPIIEHHONIETHUH HE BIIPAaBE CAMOCTOSITETIHHO PacHOPsKaThCSl CBOMM HMYIIIECTBOM 0€3 co-
TJIacusl CBOMX 3aKOHHBIX mpecraButeneit (ct. 26 'K P®) yuactue B TakoM mporiecce 3aKOHHOTO MPEACTaBUTENS
HapylnaeT TaiHy 3aBemanus (ct. 1123 TK P® [3])).

Y4eHsle, KOTOPBIE «PaTyloT» 3a 3alpeT JETCKON CaMOCTOATENbHOCTH B 3aBEIIATEILHOM IIPaBe, NCXOST U3
TOTO, YTO HECOBEPIICHHOJIETHUN MOXET O€3/TyMHO pacopsIUTHCSI CBOMM HACIIEACTBOM, JIUIINB CBOMX POJIUTEIIEH
YacTH WU CBOETO uMyIecTsa [§, c. 195].

OpHako 3Ta TOYKA 3pEHUS HE BBIICPKUBAET KPUTUKH NOCKONBKY B II. 2 ¢T. 1 'K P® ycraHoBneH npuHIun
peanuzalyy CBOMX I'PaKIaHCKHX IPaB «CBOEH BOJIEH M B CBOeM MHTepece». [Ipu 3ToM, eciii HCXOIUTh U3 TOTO,
YTO B CIIOPHBIX CUTYAIMSIX POJUTEINH MIPH PEaTU3alii CBOUX POAUTENBCKUX NPaB, Kak U cyl 0053aHbI B TIEPBYIO
ouepe/ib pyKOBOJICTBOBaThCS MHTEpecaMu pederka (4. 1 cr. 65 CK PO [5])).

Crnemyer OTMETUTB, 4TO ¢ 14 5eT pebeHOK MOXKET ObITh IPUBJICUEH K YTOJIOBHOM OTBETCTBEHHOCTH, a pac-
MOPSITUTBCST CBOMM MMYIIECTBOM Ha CIydail CMEpPTH CaMOCTOSATENIbHO IpaBa He uMeeT. 11omo0HOe mooxeHue
BpSJI JIM OTBEYAET MPUHIMIIAM Pa3yMHOCTH U CIIPaBEUIMBOCTU. VIMyIecTBEHHbIEC MIpaBa peOeHKA 3aBEllaHUEM
HapyLIeHb! OBITh HE MOTYT, TOCKOJIbKY UMYIIECTBO IIEPEXOAUT HACIeTHUKAM [IOCIIe CMEPTH peOeHKa.

Take HecOBEpIIEHHOIIETHUH TpaXkIaHUH MUMeEET NPaBO IMPUHATH HACIEICTBO U PACIOPsHKAThCS HEKOTO-
PBIMH HacJIEeCTBEHHBIMH NIPABaMH, HAIPUMEP PEOCHOK UMEET IIPABO MOAATh 3asBICHHE O MIPUHITHN HACIEICTBA
n coOupare cBeleHus o HacieacTBe. COMIacHO JEHCTBYIOIIEMY 3aKOHOJATENBCTBY, HECOBEPIICHHOJCTHHH
HACJIEHUK HECET JI0JTOBbIE 0053aTENbCTBA HAPABHE CO CBOMMHE COBEPIIEHHOJIETHUMH COHACTIECIHUKAMH.

B ropuandeckoii MpakTHUKe HaYaly 4acTO MOSABIIATHCS CITydau, KOT/a POACTBEHHUKH CKPBIBAIOT OT HOTa-
puyca pakT HaTM4IUs APYTUX HACIEAHUKOB. B M0o100HOM citydae OpraHsl ONEKH BCEMH CHIIAMH MBITAIOTCS 3alllH-

© T.C. Opsoga, 2023.
Hayunslit pyxoBoautens: [llanosanos Imumpuii Anamonvesuy — KaHAUIAT IOPUANYECKUX HAYK, JOLEHT,

3aBenyronuii Kaeapoi rpaskIaHCKO-ITPABOBBIX JUCIUIUIMH U MEKTyHapOIHOTO YaCTHOTO Npasa, IHCTUTYT roc-
yIapCTBEHHOTO aJIMHHUCTpHUpOBanus, Poccus.
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TUTb HECOBEPIIEHHONIETHETO. K coxxaneHnto, ncxo1s n3 ANeIUIIIHOHHOTO onpenencHns CBepUIOBCKOTo 00acT-
Horo cyzaa ot 19.05.2017 mo menmy Ne 33—8541/2017 cyn He MpUHUMAET TOBOJIBI O TOM, YTO OJTUH U3 HACIICHUKOB
CKpBUT HHQOPMAITHIO O eI OTHOM HACIIEIHUKE Y HOTapuyca. JTO CBsI3aHO ¢ TeM, uto [ paxmanckuii kogekc PD
HE BO3JIaracT Ha HACJIEHNKA TaKOH 00A3aHHOCTH.

CrnemyeT cOrNacUThCs ¢ TAKUMHU yaeHBIMH, Kak A.A. ['orgapos, O.B. Kyry3o0s, FO.I'. 4T0 BO MHOTHX Ce-
MBSIX HEPEJKH M CIydan CeMEHHOTO HaCHIINS, KOTOPOE TaK M OCTaeTcsl O€3HAKa3aHHBIM M, KaK CJIEICTBHE, OTCYT-
CTBHE KOHTAKTa BIUIOTH JI0 HEMPUSI3HEHHBIX OTHOLIIEHUH MEX Ty peOCHKOM M POJUTEINSIMH, & TAKXKE CIyJaH TsKe-
TBIX 32007IeBaHUH IeTel, 00JIaMaronInX uMyIiecTBoM [8, ¢. 202].

B kadecTBe aprymenTa B I0JIb3y JOMYCTHMOCTH CaMOCTOSITEIEHOCTH COCTABIICHHS 3aBEeIaHHs PEOCHKOM,
JIOCTUTHINM 14 JIeT MOYKHO IIPHBECTH 1 TO, UTO CEMEHHOE HacHIIe —Hepenkoe siBIeHue. B ciydae cmeptu pebeHka
POIMTENH, IPOSIBISBIINE TaKOE HACHIINE, O KOTOPOM MOXKET OBITh HUKOMY HE M3BECTHO, HEPEIKO CTAHOBSTCS
HaCJIEIHUKAaMH 3TOTO PeOEHKa, TOCKOIBbKY OH CaMOCTOSITENEHO HE BIPaBe JIMIINTH X HACIEACTBA ITyTEM COCTaB-
JeHus 3aBewanusi. Kpome toro, ciiefyer yuuTbiBaTh U TO, 4TO cT. 13 CK P® 3akperuisier 3a HECOBEPIIEHHOIETHUM
TaKOT0 BO3pACTa MPaBO 3aKJIIOUEHHS OpaKa MOCIIe MMOYYeHHs PeIleHHsT MyHUILIUITAINTETA O CHIKEHUH OpadyHoro
Bo3pacra (ct. 13 CK PO[3]).

Ectp naxe cirydan, Kor/ia MOMEYUTENb XIATHO OTHOCUTCS K CBOMM OOS3aHHOCTSIM, TEM CaMbIM CTaBsI O]
yrpo3y [paBa HECOBEPILIEHHOJIETHET0, B IPUMeEP MOXHO IpuBecTH Pentenne CoBeTckoro palioHHOTO cyza ropojia
Jlunenka o memy Ne 2-4385/13. Bee HacnencTBO Meperuio K Cyrnpyre MoruoIiero, B Xoe BBISICHEHHUS JIeia BbI-
SCHUJIOCH, YTO Yy HacJemolarelsi HMeNNCh HecoBeplieHHoNeTHHe aeTH. Cymy He ObUIO NpefcTaBIeHO J0Ka3a-
TENBCTB TOTO, YTO TONEYUTENb B YKa3aHHBIN NEepHO] MMeJla YBaXKUTENbHbIE IPUYNHBI IIPOIYCKa €10, KaK 3aKOH-
HOTO NPEJCTaBUTENSI HACIESIHUKOB, CPOKA JUIS BCTYIUICHUS B HACIIEJCTBO

Takum 06pa3om, Mo HaleMy MHEHHIO, IIPaBO HA CAMOCTOSITENBHOE COCTABIICHHE 3aBELIaHus 0e3 moyJe-
HUS TIPEIBAPUTEIHHOTO COTIIACHS 3aKOHHBIX IPEICTaBUTENEH HEOOXOMMO 3aKpEnuTh 32 peOeHKOM OT 14 et B
4.2 cT. 26 'K PO[5].

IIpu 3Tom crexyer uckiounth U3 cT. 1118 'K PO monoxkenne myHKTa 2, COTIIACHO KOTOPOMY Pacmopsi-
JUTHCS CBOMM MIMYILIECTBOM Ha CIy9ail CMepTH BIIpaBe JIHIIb ITOJIHOCTHIO JeeCOCOOHBIN denoBek. Poccuiickuit
3aKOHO/IATENb HEABYCMBICIICHHO OIIPEAENSAET, YTO HAcIEeJOBaHNE B CHITy TpaBa IPECTaBICHHUS HE pacipocTpa-
HSIETCSI HA TOTOMKOB HAClIeTHUKA, YMEPIIIEro JI0 TOr0, Kak OTKPBIJIOCHh HACIEACTBO MM B OAWH MOMEHT C Hacle-
JoJlaTeeM, He MMEBIIIMM TIpaBa Ha HaclienoBaHue cornacHo ¢ 1. 1 ¢t. 1117 'K PO, To ecTh MOTOMKH HEIOCTON-
Horo HacnenHuka. Kak crnpaBemnmmBo otMmedaeT B cBoeM uccnenoBannu AJO. Kacarkuna B naHHOHM cuTyannu
CKJIaIbIBACTCS CHTYAIHs, KOTA JIETH «OTBEYAIOT» 3a ACHCTBUS CBOMX POAWTENEH, YTO MPEACTABIIETCS HECTIpa-
BEITUBBIM. MEX/Ty TeM MPHUHIIUII CIIPABEUTMBOCTH 3aKOHOAATENBFHO 3aKperuieH B 11. 2 ct. 6 ['K PD[7].

[lo Hamemy MHEHHIO, B paccMaTpHBaeMOll CHTYaIlMH TPa’KIAHCKOE 3aKOHOAATEIhCTBO HEONPaBIaHHO
KECTKHM 00pa3oM OTCTpaHsIeT HECOBEPILIEHHOJIETHUX OT HAC/IeA0BaHUSI.

CoBepIlIeHHO MHAYEe PelleH ATOT BOIIPOC B HEKOTOPBIX JIEMOKPATHUECKHX 3apyOeKHBIX TocynapcrBax. Tak,
(paniy3ckuii 3akononarens B 1. 729-1 'K ®@pannun 1804 roga, kotopas 6suta BBegeHa 3akonoM Ne 2001-1135
ot 3 nexadps 2001 r., raacut, uTo peOEHOK HEOCTOWHOTO HACIICJHUKA HACIIEIYeT 110 MPaBY MPEe/CTaBlIeHUs. A B
CT. 755 3T0T0 *XKe KOAU(PUUMPOBAHHOTO (HPAHILY3CKOTO 3aKOHA YCTaHOBIICHO, YTO HACJIEJOBAHUE 110 MPaBy IIpe-
CTaBJICHUS JJOIIYCKAETCs B I0JIb3Y JIETEH U JPYTUX POACTBEHHUKOB MO HUCXOAAIIECH JINHUH HEOCTOMHOTO HAaclell-
HHKa, JaXKe eCIIM IOCTIESAHUH ObLT )KUB K MOMEHTY OTKPBITHS HAacJIeICTRa.

B cBsi3u co ckazanHbM ab3arr 2 ct. 1167 'K PD cnenyer otpenakTupoBath CIEIYIOIIAM 00pa3oM: IOcie
CJIOB «O PACCMOTPEHUH B CYZE AENA...» yKa3aTb «CBS3aHHOE C OCYIL[ECTBICHUEM HACIIEICTBEHHBIX IIPaB peOeHKa
CYZIOM» U Jajiee IOCIIE CJIOB «OpTaH ONEKU U MONEYUTENbCTBA. ..» JOMOIHUTh CIOBAMH «YIIOJIHOMOUYEHHOTO I10
npaBaM peOeHKa B COOTBETCTBYIOIIEM CyObekTe PDy.

B Hacrosiee BpeMs MOTYT BO3HMKATh IPOOJIEMBI C IPUHATHEM HACIIEICTBA HECOBEPILICHHOIETHIM BBULY
MIPOITyCKa IIECTUMECSYHOTO CPOKa Ha €T0 MPUHITHE BBUIY TOTO, YTO PEOCHOK HE B COCTOSIHUM 3HATh MPAaBOBBIX
TOHKOCTEH IOPUIMYECKON CTOPOHBI BCTYIUIEHHS B HACIEIICTBO C LIEJIBIO €T0 MOJIYYECHUSI.

B 370i1 cBs13u monaraem, 4To HEOOXOANMO Ha 3aKOHOATETHFHOM YPOBHE YCTAaHOBHUTH, YTO HECOBEPILIEHHO-
JIETHUH BO3PAcT OTHOCHUTCS K YHCITY YBAXHUTEIbHBIX MPUYIHMH MPOITYyCKa CPOKA, B TEUEHHE KOTOPOTO HACIEICTBO
JIOJKHO OBITH IPHUHSATO.

Crnenyer OTMETHTB, Y4TO 3a4acTyI0 YKa3aHHas IpoOJieMa IPUBOIUT K TOMY, YTO PeOSHOK JIMIIAETCsl CBOETO
CYOBEKTHBHOT'O IIPaBa Ha CaMOCTOSTENBHOE IPHHSTHE HACIIEICTBEHHONW MacChl, a JIMIIA, SBIISIOIINECS €r0 3aK0H-
HBIMU TIPEJICTABUTEISIMH TIPH 3TOM TPOSIBISIIOT YMBIIIIEHHYIO HEIOOPOCOBECTHOCTh B PEATH3ALMH OCYIIECTBIIE-
HUSI HECOBEPIIEHHOJIETHUM TOTO WJIM HHOTO HACJIEICTBEHHOTO IPAaBOMOYHS, HapyIIas IpaBa pedeHKa, yKIOHSSICh
0T, MO-CYTH, CBOEH OOSI3aHHOCTH 10 COBEPILICHUIO HEOOXOJUMBIX ACHCTBUI B paMKax HPOLEIypbl HPUHATHS
HAaCJIEe/ICTBA.

Pemenue 3Toii mpoOneMbl BUAUTCS, HA HAlll B3MIA, B gornonHeHuH cT. 1155 'K PD yacteio 4 cnenyroriero
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cozepxxanust: «I[Ipu paccMOTpeHHH BOIIpoca O BOCCTAHOBJICHHH CPOKa Ul MIPUHATHS HACIIEICTBA HECOBEPIICH-
HOJIETHE HACIEJHUKA TPU3HACTCS CYIOM YBOKHUTEILHOM IPHYMHOM NPOITycKa CPOKa ULl IPHHATHS HACIIEICTBAY.
JlaHHOE MpeIoKeHHEe MO3BOJIHUT UCKIIFOUUTh CHTYAIlUH, KOTrIa peOCHOK B CHITY HEOCTATOYHOCTH JKH3HEHHOTO
OITBITA, COLMAIBLHO 3PENOCTH 1 3HAaHHH JIMIIACTCs IIPaBa Ha CaMOCTOSATENFHOE O0OpalieHue B CyIeOHBIN OpraH 3a
3aI[UTON M TIPU3HAHWEM CBOMX HACIIEJICTBEHHBIX IIPaB, a JINIIA, ABJIAIOIINECS €r0 3aKOHHBIMHU MPEICTABUTEISMH,
JAJEKO HE BO BCEX CIydasx MPOSBIIOT CBOEBPEMEHHYIO 3a00Ty O CBOHX ITOJIONIEYHBIX, HIIK BOOOIIE HTHOPUPYIOT
BOIIPOC COOOIIEHNUS HOTAPUYCY CBEICHHI O HACIIEICTBEHHBIX NIPaBaxX HECOBEPIICHHOJETHUX NeTell. B monoOHbIX
CHUTYaIMSIX YCTAHOBJICHHBIN 3aKOHO/IATENEM MIECTUMECSIHBIA CPOK JUIsl TPUHSATHS HACIE/ICTBA JOJDKEH OBITH BOC-
CTaHOBJIEH. IHOE MPOTHBOPEYUT OCHOBHBIM ITPHUHIIMIIAM TPaBa, B YACTHOCTH MPUHIINITY CITPABEIIHBOCTH.

B HayuHO# nmTepaType TakKe aKTHBHO 00CYyXIaercsi mpobieMa HeclpaBeIMBOTO 3aKOHOJATEIFHOTO
OTIpeZieIeHNsI pa3Mepa JOJIH, IPUYUTAIOMIEHCs peOeHKY, HacIeAyIOMEero Mo 3aKOHY, KOTOPbIH YpaBHUBAET €TO B
HaCJIEACTBEHHBIX NTPABaxX C MpaBaMH IEPEKUBIIETO CyNpyTa.

Kpowme Toro, kak npasmisHo otMedaer O.M. Orio6iarHa nepeXXyBIINN CynpyT CTaHOBUTCS COOCTBEHHH-
KOM CYIIPY)KECKOH /I0JIM, OH Haclle[yeT HapaBHE C MHBIMH POJCTBEHHHKAMH IO MPOMCXOXKICHHUIO B KauecTBeE
HacJIEHNKa, BXOJSIIETO B MEPBYIO OUYEPE/b U €0 CyOBEKTHBHOE NIPAaBO HA HACIIECACTBEHHYIO JIOJIO WACHTUYHO
npaBy pebeHka ymepiiero poaurens [8, c. 223].

o Hamemy MHEHHIO, B TaKOIl CHTyalliM B KaKOH-TO CTENEHH YIIEMJIIIOTCS HACIEACTBEHHBIE IIpaBa pe-
OeHKa IpH HacJIeIOBAaHUH T10 3aKOHY, ITOCKOJIBKY YKa3aHHOE HAacJIeICTBEHHOE IIPABO MEPEKMBILEro CyNpyra, Mpu-
BJIEKAEMOT'0 B KauecTBE HAClIeIHHUKA MEPBOH odepeny He 3aBUCHT OT BPEMEHH COCTOSHHA B Opake ¢ yMepIIuM
CYIIPYTOM, KOTOPBIH MOKET 3aKJIIOYHTb, 110 CYTH (PUKTUBHBIN, MOIIEHHHYECKHH Opak ¢ yMHUpPAIOIIUM (HapHMep,
BBUY TSDKEJIOH HEeM3JIeynMol OOJIE3HH) YeTIOBEKOM, LIENIBI0 KOTOPOTO SBIIETCS MOJTyYeHHe HAacleaACcTBa B Onu-
JKaifiem OyayrmeM.

[lo HameMy MHEHHIO, CTOHT COTJIACUTHCS C MHEHHEM, YTO HaXOXKAEHHWH B IIPABOBOM COCTOSHUH Opaka
MeHee JECATHIETHETO CpOKa NMPH OOBIYHBIX 0OCTOSATENBCTBAX HE MO3BOJISIET Ha3BaTh OPayHbIA COI03 TIPOTOIIKH-
TEJIbHBIM.

B cBs3u co ckazanHBIM mpemiaraeM B cT. 1142 'K PO ycraHoBUTH, Hampumep, ISl CYIIpyTa, KOTOPBIA
MEPEXKUIT CBOIO «BTOPYIO MOJIOBHHY» MPaBO IPH3BATHCS K HACISNOBAHHUIO MO 3aKOHY MEpPBOW OYepeny JIMIIb B
cimydae npeObiBanus B Opake He MeHee 10 ner. Bo Bcex npyrux cirydasx NepexXUBIINIA CYNpyr MpUBJICKAaeTCs K
HACJIeIOBaHUIO B KQUeCTBE HACIIEIHHUKA 6 ouepean (COOTBETCTBEHHO JIOTIOIHEHHUIO B 3TOH YaCTH IOUISKHT ad3all
geTBepThIii 1. 2 cT. 1145 TK PO).

Cremyer OCTaBUTH 11OJ] COMHEHHE U CIIPaBEUTMBOCTE HOPMATHBHOTO NPEINUCAHNS KacaTeIbHO pa3Mepa,
KOTOPOMY JIOJDKHA COOTBETCTBOBATh 00s3aTeNbHAs OISl peOeHKA M IPYrUX WXKIUBEHIEB. TaK, O CMBICTY CT.
1149 T'K P®, HecoBepIeHHONIETHHE JIETH, KaK 1 APYTHe WKIUBEHIIBI, BKIIIOUAs IIEPEKUBIIETO CYNPYyTa, a TAKXKe
WHBIX JIMLI, KOTOpbIE HE SIBIISIOTCS POACTBEHHUKAMH, BIIpaBe MPETEHI0BaTh Ha 00s3aTenbHyo noir0. Ee pasmep
HC MOXCT 6I)ITL MCHBIIIC IMOJJOBUHBI J0JIH, HpI/I‘{I/ITaBLHef/IICSI 6])1 TaKOMY HACJI€AHHUKY B ClIy4dac HACJICAOBaHUs UM
TI0 3aKOHY.

[o Hamemy MHEHUIO, pa3Mep 00s3aTeNbHOM JOIU APYTUX JIUL JODKEH OBITh MEHBILE TAKOH JKe O pe-
OeHKa M COCTaBIIATH HE MEHee 4 10N, KOTOpasi IPHYUTATIACh Obl KXIOMY M3 HUX IIPH HACIEAOBAHHUH 10 3aKOHY.
O0s13atenbHast 107151 peOeHKa He MOXKET ObITh MEHbIIIE 2/3 OT JOJIM, YCTaHOBJICHHOM ITPH HACIIEIOBAHHUH 110 3aKOHY.
CunTaeM, YTO TaKoe MPaBWIO B OOJBLIEH CTENIEHH COOTBETCTBYET MHTEpecaM peOeHKa M JIODKHO OBITh HOpMa-
TUBHO 3aKkperuieHo B 4. 1 cT. 1149 TK PO.
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T.C. Opaosa

AKTYAJILHBIE TTPOBJIEMBI 3AIIMTHI HACJIEJCTBEHHBIX
IMPAB HECOBEPIIEHHOJIETHUX W HEJEECIIOCOBHBIX
TPAXKIAH

Hccnedytomest 6onpocwl, ces3antble ¢ 3aumort npag HeCo6ePUEeHHO-
JeMHUX U Hedeecnocobnblx Hacneonurxos. Ilokaszarno, umo muoz2ue noaodxicenus
HACIE0CMBEHHO20 3AKOHOOAMENbCMEA YHUMbIBAlon UHMEPechl Heco8epulLet-
HOMEeMHUX U HedeeChoCcoOHbIX Hacneonukos. Ommeuaemcs, 4mo cyoeOHas
NPaKmuKa euipabomana 0OHO3HAYHYIO NO3UYUIO, NOOOEPIICAHHYIO Bepxoshbim
Cyoom P®, omnocumensho 60ccmanosienus CpoKka Ha nPUHAmMue Hacieocmed,
NPONYUEHHO20 3AKOHHbIM NPEOCMAGUMENeM HeCOBEPUUECHHOLeMHE20 HACAeO-
HUKA, HO OMCymcmeyem eOUuHds NPAKmuka no Gonpocy O 60CCMAHOGLEHUU
CPOKA HA NPUHAMUE HACIeOCMEd, NPONYUWEHHO20 ONEKYHOM HedeeCnoCcoOH020
Hacneonuxa. Coenanvl b1800bL 0 HEOOXOOUMOCU COBEPUIEHCIBOBAHUSL HEKO-
MOPLIX NONONCEHUL HACIEOCMBEHHO20 3AKOHOOAMENbCMEA.

Kniouesvle cnosa: 3awuma; HAcie0Cmeo; HeCOBEPULCHHOIEMHUL
HACNIEOHUK,; He0eeCnOCOO b HACTeOHUK, 3AKOHHbII NPedCcmasumens, ONeKyH;
NpuUHAmMUe HACIeOCMEa, OMKA3 OM HACLeOCMed, OP2aH ONEeKU U NONeYumeb-
cmea.

HelicTByroliee HacleACTBEHHOE 3aKOHOJATENBCTBO MHOIO BHUMAHMA YIENSE€T HECOBEPIIEHHOJIETHUM
JETSIM, KOTOpbIe MOTYT OBITh HE TOJBKO BO3MOXKHBIMH, HO M PEIbHBIMH HACIIETHUKAMH HE3aBUCUMO OT CBOETO
BO3pacTa.

3akoH obecreyrBaeT MHTEPECH! €IIE He PoAMBIIMXCA AeTed. Tak, 3aBelaTel]b MOXKET 3aBEIIaTh CBOE
MMYLIECTBO €I HEe PONMBLIMMCS JETsM, BHyKaM M JIPYTMM POJACTBEHHHKaM. 3aBellaTellb HE MOXKET JIHIIUTh
JeTel, SBIIONIMXCS ero BO3MOXKHBIMH HacJIEIHHKAMH IO 3aKOHY, HaciencrtBa. OHM B JIIOOOM citydae OymyT
MMETH NPaBO Ha 00s13aTeNbHYIO 10J10. [leTH He3aBUCHMO OT BO3pacTa MPU3HAIOTCSI BO3SMOKHBIMU HacleTHUKaMU
10 3aKOHY TepBoi ouepenu (ct. 1142 T'K P®).

Ecmm pe6énok pommics B TeueHne 300 mHel mocie cMepTH MYKa MaTepH, €ro OTIOM CUHTACTCS MYX
Marepu, peOEHOK NPU3HAETCS ero HACIEHUKOM I10 3aKOHY M HacJeqyeT Hapsay ¢ JpYrMMH HaclenHukamu. B
ciydae poxneHuss peOéHka B Teuenne 300 JHeW mocne npekpaiieHus Opaka WM TpU3HaHUS Opaka
HeJIeWCTBUTEIBHBIM €ro OTIIOM TaKXXe MPU3HAETCS MYK MaTepH, €CIH He JoKa3aHo nHoe (1. 2 ct. 48 CK PD).

Jaxe ecnu MeXny pOoAUTETSIMA U peOEHKOM HET OMOJIOTMYECKOW CBSI3H, HO CYNpPYI'H NPH PEricTpaluu
poXKAeHHs peOEHKA 3alMCaHbl €r0 OTIOM M MaTepblo, OHU, KaK M UX POACTBEHHMKH, ABIAIOTCS BO3MOXKHBIMH
HacJIeAHUKaMHu apyr apyra. [Ipu poxknennn pedéHka BHE Opaka JuIs 3aIlUThI IPaB 1 3aKOHHBIX HHTEPECOB peOEHKA
3aKOH YCTaHaBJIMBACT BO3MOXXHOCTh NPU3HAHUS OTIOBCTBA (PaKTHUECKMM OTIIOM, YCTaHOBJICHHE OTI[OBCTBA B
CyneOHOM MOpsIIKE U YCTaHOBIIGHNE (PaKTa IPU3HAHUS OTLOBCTBA B ClIydae cMepTH (akThyeckoro otua (ct. 49,
50 CK PO).

Peb&HOK B 3THX ciTydasx CTAaHOBUTCS BOSMOKHBIM HACJIETHUKOM HE TOJIBKO CBOEH MaTepy, HO U OTIA, KaK
U APYTUX POJCTBEHHUKOB I10 JINHUYM MaTepy U oTua. [Ipencrapisercs, 4To OTHECEHNE OTYMMa, Ma4eXH, TAChIHKA,
HaJ4epHrIIbl K HacIeIHUKaM CeJbMOW Ouepe He COOTBETCTBYET IIPHHIIMITY COLTMAIBLHOM CIpaBeIMBOCTH.

B GonpiimHCTBE CIydaeB OTYMM, Madexa 3aMEHSIOT JIETSM POJHOTO POJHTEISI, TOITOMY LEIecoo0pa3Ho
OTHECTH UX K HaCJIEeAHUKaM TPeTbeil ouepenu, CABUHYB Iocaeayromue ouepeny. [Ipu ycsiHOBIeHUH peO&HKa OH
yTpayrBaeT HAaCJeNCTBEHHYIO TPAaBOCIIOCOOHOCTH B OTHOIIEHHH CBOMX POAUTENEH M APYTUX POJCTBEHHUKOB, HO
npruoOpeTaeT e€ B OTHOLICHNH YCHIHOBHUTENEH U X POACTBEHHHUKOB.

OnHako eciu peOEHOK YCHIHOBIIAETCS B pe3ysIbTaTe CMEPTH POAUTENEH, He yCIIeB IPUHATH HACIEACTBO, TO
€ro IpaBo HACIEIOBAaHUS HE MpEeKparaeTcs, OMOIIb B MPUHATHN HACIEACTBA W ITOJYYCHHU CBHIETEIHCTBA O
IpaBe Ha HACJIEICTBO PeOEHKY MOXKET OKa3aTh YCHIHOBUTENIb KaK €ro 3aKOHHBII IpezncTaBuTens. B ciyuae
YCBIHOBJICHUS PeOEHKA OJTHUM JIIIOM TIO XKEJTaHHIO MaTepH, €CIIN YCHIHOBUTENb MY)KYMHA UJIH 110 KEJIaHHIO 0TI,

© T.C. Opsoga, 2023.
Hayunslit pyxoBoautens: [llanosanos Imumpuii Anamonvesuy — KaHAUIAT IOPUANYECKUX HAYK, JOLEHT,

3aBenyronuii Kaeapoi rpaskIaHCKO-ITPABOBBIX JUCIUIUIMH U MEKTyHapOIHOTO YaCTHOTO Npasa, IHCTUTYT roc-
yIapCTBEHHOTO aJIMHHUCTpHUpOBanus, Poccus.
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€CII YCHIHOBHTEIb JKEHIMHA, MOTYT COXPAHATHCS JINYHbIE HEMMYIIECTBEHHBIE W MMYIIECTBEHHBIE NpaBa U
00s13aHHOCTH MeX Iy peO€HKoM U poauteneM (1. 2 ct. 137 CK POD).

[Ipu 5TOM peOEHOK COXpaHseT HACIEACTBEHHYIO MPABOCIIOCOOHOCT IO OTHOIICHHUIO K POIHBIM Oabyike
WIN JIeNylKe ¥ K JAPYTMM POJICTBEHHHWKaM IO JIMHUHM YMEPILIEro POIUTENs M MPHOOpeTaeT €€ B OTHOIICHUH
YCBIHOBJICHHBIX M WX POJICTBEHHMKOB. K cokajeHHro, OBIBAIOT CIly4aun OCTaBJIeHWs peOEHKa MaTepbio B
MEIWUIIMHCKOM VUPeXICHUH, TAe pomwics peO€Hok. Takol peOEHOK He mpuoOpeTaeT HAaCICICTBEHHOU
MPaBOCIOCOOHOCTH BOOOIIIE, IIOTOMY YTO OH HE 3HAET CBOMX POACTBEHHHKOB. ECIM KTO-TO M3 pOJCTBEHHUKOB
Marepu peOEHKa 3aBellaj] eMy HMYIIEeCTBO, TO B CiIydae CMEpPTH TaKOro 3aBeliarelis MpaBo peOEHKa Ha
HacJIeZI0BaHHUE HE CMOXKET OBITH OCYIIECTBIEHO MO MPUYHNHE OTCYTCTBHUS HH(OPMAILIMH 00 3TOM Yy PYKOBOAUTEIS
MEAUIHUHCKOTO YIPEIKIACHUS U OPraHOB OIIEKU U IMOTICUYNUTECIILCTBA.

Takast >ke cHUTyauusi BO3HUKaeT, eciu peOEHOK mnonkuHyT. HeneecrocoOHble W OTpaHHYEHHO
JIeecriocoOHbIe TpaXkAaHe, KaK W JpYrHe JIUIA, SBISIFOTCS BO3MOXKHBIMH HACJIEIHUKAMH U IMPEAToaraeéMbIMU
HacJIeaoAaTesIMA 110 OTHOIIEHHIO K CBOEMY KpYI'y POJCTBEHHHKOB. HenmeecrnocoOHBIE TpakIaHe SIBIISIOTCS
HETPYAOCIOCOOHBIMH, U €CII OHU HaXOJMINCh Ha OKAWBEHUH 3aBELIaTeNd, TO 3aBelaTe]b He MOXKET JTUIIUTD UX
BO3MOXKHOCTH HaclieoBaTh rocie cedd. Eciau oHu OblIM JUIIEHBI BO3MOXKHOCTH HAcJeoBaTh IOCIE CMEPTH
3aBelaresis, TO NPU3bIBAIOTCS K HACIIETOBAHHIO B JIIOOOM CiIydae Kak He0OXOIMMbIe HACICAHHUKH.

[oatomy npemnaraercst JonoiHUTh 1. 2 cr. 1148 'K PO a63. 2, ykasas, 4To HemeecrocoOHbIe, KOTOPbIE
HE BXOJIT B KPYT HACIEIHUKOB II0 3aKOHY, HACIEAYyIOT Imociie cMepTH omnekyHa [1]. C TakuM MHEHHEM HeJb3s
COTJIACUTHCS 110 CIIEAYIOIUM OCHOBAHHSIM.

Bo-nepBeix, HeeecriocoOHbIE rpakiaHe SBISAIOTCS HETPYAOCIOCOOHBIMU H TTOYYarOT IEHCHIO.

Bo-BTOpPBIX, Y HUX MOTYT OBITh POJICTBEHHHUKH, KOTOpPBIE 003aHbI X COJEPKaTh U KOTOPBIE ABJISIFOTCS X
BO3MO)KHBIMH HaCJI€A0IATEISIMHU H TIPEIOIaraeMbIMH HaCIIeTHUKAMH.

B-Tperbux, ecnu 3aKpenuTh B 3aKOHE MPEAJIAraéMoe MPaBHIIO, TO 3TO MOXKET CTaTh MPEHATCTBHEM IS
noucka A. E. Ka3annesa omexkyHOB HeAeecriocOOHBIM, NMOTOMY YTO TpakJaHaM, WMEIOIIUM CBOMX OJM3KHX
POJICTBEHHHKOB, €/1Ba JIM 3aX0YETCs JINIIATh UX YacTH HACJE/ICTBa, TaK KaK HACIEIHUKOM OyaeT NpU3HaBaThCS
HEJIeeCIIOCOOHBIH TOIOTICUHBIH.

B-4eTBEpTHIX, HE BCEra MPEAOCTABISEMbIX CPEICTB JOCTATOYHO JUIS COACPKaHUS AETEH, epelaBaeMbIX
TI0J] OTIEKY U B IPUEMHBIE CeMbU. Paccykas moruuecku, Hao ObuTo OBl IPU3HABATH BO3MOYKHBIMH HACIIEAHUKAMHU
HECOBEPILICHHOJIETHHUX MOJIONIEYHBIX M MPUEMHBIX JIETEH.

B BhImIeyka3aHHBIX CITyqasx MpaBa HECOBEPIICHHOIETHEr0 peOEHKa M HEIEeCIIOCOOHOTO TpaskIaHNHA KaKk
BO3MOXKHBIX HACJIETHUKOB, HE YIIEMJIIOTCS, YEro HEIb3sl CKa3aTh OTHOCHUTENBHO HMX TNPaB KaK BO3MOKHBIX
HacJIeIHUKOB 110 NpaBy npenactaiaenus. Cornacho 1. 3 cr. 1146 'K P® He HacnenytoT 1o npaBy IpeAcTaBIEHUS]
MIOTOMKH HAacJIeHWKA, KOTOPBIH yMep 10 OTKPBITHS HACJIEACTBAa WJIM OJHOBPEMEHHO C HAC/IENOJaTelIeM H
KOTOPBIN He UMeIT OBl ITpaBa HACTIEMOBATh B COOTBETCTBUU ¢ 1. 1 cT. 1117 Hacrosmero Kogekca. Takoe mpaBuito
He cooTBeTcTBYeT cT. 35, 47, 48, 49 Koncrurynuun Poccuiickoit ®denepannu, MoToMy 4YTO KaXIbld HECET
OTBETCTBEHHOCTD, €CJIU CYy YCTAHOBUT €0 BUHY B COBEPIICHUHN UM ITPOTHBOIIPABHOI'O ACSTHUS.

JlumeHnne HacCNEICTBEHHOW MPAaBOCIMOCOOHOCTH BO3MOJKHBIX HACIEJHWKOB IO MPaBy IPEJICTaBICHUS 3
JIESTHUS] CBOETO MpEJIKa SIBJISIETCA CBOETO pojia Haka3aHUeM, Npu4éM Oe3 BUHBI U IPOTUBOINPABHOCTH ITOBEICHUSI.
Kak mpotuBopeuamiee Koncrurynunn PO nazpannoe nonoxenue 1. 3 cr. 1146 I'K PO ne momkHo mpuMeHSTCS.
Koneuno, Ttakoe $BHO HE KOHCTUTYIMOHHOE TIOJIOKEHHE HEOOXOoquMO yOparh W3 JICHCTBYIOIIETO
3akoHonatenbeTBa Poccun. ToT ¢akt, 4To Takue mpaBuWia MPUCYIIM I'PAKIAHCKOMY 3aKOHOAATENILCTBY psila
OBIBIIIMX COIO3HBIX PECITYOINK, HE MOXKET CIYKHUTh J0Ka3aTeIbCTBOM MX COXPaHEHUs B 3aKOHOATeNnbCTBe Poccun

[2].

Ipuemnembim siBisiercss monoxkenune cr. 660 'K Kpebeka, corslacHO KOTOPOMY TPEACTaBICHHE €CTh
MPEJOCTaBICHHAS 3aKOHOM IIPUBUJIETHS, B COOTBETCTBHU C KOTOPOH POJACTBEHHUK IPU3BIBACTCA K HACICAOBAHHIO
TOTO UMYIIECTBA, KOTOPOE JODKEH OBLI ITONyYUTh €r0 BOCXOJSIINMA, HANMEHEe YIAJICHHBIN OT HACleI0aaTeNs
POJICTBEHHHUK, HO, OyIy9H HEJOCTOWHBIM, YMEPEB PaHee HACIIEIONATEN s FUTH OJJHOBPEMEHHO C HUM, HE MOXKET €T0
momyunts caMm [3]. 'K P® 3ammmaer nHTepechl HECOBEPIICHHOJIETHUX NETeil MpHW NPUHATHH U OTKa3e OT
MIPUHATHUS HACIEICTBA.

OT MMEHH HECOBEpPILIEHHOJIETHET0, HE JOCTUTIIEro 14 Jer, HacleNCTBO MPUHUMAET €ro 3aKOHHBIN
mpeacTaBuTeb. PeOEHOK OT 6 10 14 5eT He MOXKeT CaMOCTOSITEIHHO MPHUHATh HACIECTBO, HECMOTPS Ha TO, YTO
Takas CIeJIKa HalpaBJIeHa K €ro BBIT0/Ie, TOCKOIBKY IMPH 3TOM HE00X0AUMO 00paIiaTscs K HOTApUYCy, a B ClIydae
KOTJIa B COCTaB HACJCICTBA BXOJUT HEABMKMMOE UMYIIECTBO — M B PErMCTpPAIlMOHHBIN opraH. Eciu peb&Hok
3a4ar, HO eIé He POJIUIICS, TO OT €r0 UMEHHU HACJICACTBO MOXKET OBITh MPUHSITO 3aKOHHBIM MPEACTABUTEIICM TIOCIIe
€ro POXKICHUS JKUBBIM.

B ciyuae npormycka cpoka Ha MPUHATHE HACIEICTBA IO MPUYHMHE POXKIACHUS peOEHKA 3a ero mpeaeiaMu
3TOT CPOK BoccTaHaBnuBaeTcs aBTomaTnuecku. OnHako B ['K PO He comepxkuTcs ykazanus, Ha Kakoe BpeMsi STOT
CpOK BoccTaHaBiHBaeTCs. [IOCKONBKY 3aKOHHBIC NPEACTABHTENN Oyaymiero peOEHKa 3HAMM 00 OTKPHITUH
HACJICICTBA, TO CPOK Ha MPHUHITHE HACIEACTBAa OT UMCHU TaKoro peOEHKa JOJDKSH COCTaBISATh He Ooyee Tpex
MECSIIEB CO IHSA POXKACHHUS peOEHKa, YTo IenecoodpasHo 3akpenuth B ¢T. 1154 TK P®. Ecnu pomurenu
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HOBOPOXJICHHOTO peOEHKA He JOCTUIIH 16 JieT 1 peOEHOK poauiics BHE Opaka, TO OT MIMEHH HOBOPOXKAECHHOTO
peO&HKa HaCIeACTBO MPUHUMAET ONIEKYH, Ha3HAYEHHBIH HOBOPOKICHHOMY PEOEHKY.

IlockonpKy ciydan MpOIycKa CpPOKa Ha TPHUHSATHE HACIEACTBA HECOBEPIICHHOJIETHHMH AETbMHU IO
00CTOSATENBCTBAM, CBS3aHHBIM C 3aKOHHBIMH MPEJCTABUTEISIMH, BCTPEYAIOTCSI B Cy/1e0HOM MPAaKTUKE, TO M0 TOMY
BOIPOCY Cy/IaMH BbIpaboTaHa 0IHO3HAuHas NpakTuka. Tak, B 0000mennn cynedHoit npaktuku BepxosHoro Cyna
P® ckazaHo, 94TO HEHa/UIEXKAIIee HCIOIHEHHE 3aKOHHBIM IIPEJCTaBHTENIEM BO3JI0)KEHHOW Ha HEro 3aKOHOM
00513aHHOCTH JIEHCTBOBATh B MHTEPECAX HECOBEPIICHHOJIETHEr0 PeOEHKA HE JIOJDKHO OTPHULIATENBHO CKa3bIBAaThCS
Ha MpaBax M MHTEpecax 3TOTo peOEHKa Kak HaclelHHKa, He 00JIaaBIIEr0o Ha MOMEHT OTKDBITHSI HACIIE/ICTBa
JIeecTiocOOHOCTBI0 B TONTHOM 00BéMe [4]. Hampumep, ycTaHOBHB, 9TO yUpeXAEHHE, B KOTOPOM HaxXOIMJICS
HEJIeeCIioCOOHBIN HACIEHUK, MPOIMYCTUIIO CPOK Ha MPUHSITHE HACIEACTBAa 0€3 YBKHUTENBbHOW MPUYHMHBI, CY/
OTKa3aJl B BOCCTAHOBJICHWH CPOKa ISl IPUHATHI HacieacTBa [5].

[Nomarato, 9TO TMpaBa HEJAEECIIOCOOHOTO HACIEAHUKA, OTIEKYH KOTOPOTO TPOIMYCTHII CPOK UIS HPUHSTHS
HacJIeACTBa, JOJDKHBI 3alllMIIaThCsi B JIOOOM cCilydae, KaKk M IpaBa HECOBEPLICHHOJETHETO HACIEIHUKA,
HE3aBUCHMO OT IPUYHUHBI, [0 KOTOPOI ObLI MPOMYILEH CPOK ero onekyHoM. Hanpumep, B 060011eHUN CyneOHOM
npakTHKH Hrkeropoackoro o0JIacTHOTO cy/ia COAEPIKUTCS 00IIee pa3bsiCHEHHE OTHOCHTEIIFHO YBaXKMTEIIBHBIX
NPUYMH TIPOIYCKa CpoKa Ul NPUHATHE HACIEACTBA 3aKOHHBIMU HPEICTaBUTEIISIMH HECOBEPIICHHOJICTHUX U
HeJIeeCIOCOOHBIX HACTIEeJHUKOB.

Henannexaree UCTIONIHEHNE 3aKOHHBIMU TPEICTABUTENSIMH BO3JIOKECHHBIX Ha HUX 3aKOHOJATEIILCTBOM
(yHKIIMI HE MOJDKHO OTPHLATENFHO CKa3bIBATHCS HA NMPaBaX M HMHTEpecax HACIEAHUKOB, He 00JaJaroninx
JIeeCIIOCOOHOCTBIO B TIOIHOM 00BEMeE [6]. 3aKOHHBII MPEICTaBUTENb HECOBEPILICHHOJIETHETO, HEIEECIIOCOOHOTO U
OTPaHUYEHHO JIEECIIOCOOHOT0 HACIEAHUKA MOKET OTKA3aThCsl OT HACIIEACTBA MIIM JJaTh COTJIacHe Ha TAKOM OTKa3.
OTKa3 OT HaCJIeICTBa MOXKET UMETh MECTO, €CJIM B COCTAaBE HACIIE/ICTBA OOJIbINE JIOITOB, YeM aKTHBOB.

IlockomnbKy caenaTh 3TO HENPOCTO, TO 3aKOHHBIE MIPEACTABUTENHN PEIKO OTKa3bIBAIOTCS OT HaciencTBa [7].
Ipu pazzaene HacIeCTBA JONMN YKA3aHHBIX HACIEAHUKOB TAKUE )K€, KaK U JPYTUX HACICTHUKOB 3TOH JKE€ OUEPEH.
Cornacao ct. 1166 I'K P® npu Hanuuuu 3a4aTtoro, HO emié He POAMBLIETOCs HacJeIHHKA pa3fen HaclencTBa
MOJKET OBITH OCYIIECTBJIEH TOJBKO IOCJIE POXKICHUS TaKOro HacieaHuka. [Ipy Hamumuuu cpeay HaclleITHHKOB
HECOBEPLICHHOJETHUX, HEJEECIIOCOOHBIX MM OTPaHMYEHHO MEECIOCOOHBIX TpaXIaH pa3feN HacleACTBa
OCYIIECTBIIsIETCs ¢ coOmoiIeHneM npaBui cT. 37 Hacrosuiero Kojekca.

B nensx oxpaHbl 3aKOHHBIX HHTEPECOB YKa3aHHBIX HACIIEIHHKOB O COCTABJICHHH COTJIAILICHUS O pa3zerne
HacnencTBa (cT. 1165) m 0 paccMOTpeHHH B CyJie JIeNna O pasjeNne HacleACTBa JOJDKEH OBITh YBEIOMIIEH OpraH
oneku u moneuntenbcrBa (c1. 1167 'K P®). Kak ormewaercs B mureparype, HecoBepuieHcTBo cT. 1167 'K PO
TIPOSIBIISIETCS] B TOM, YTO 3aKOH HE YCTaHABIIMBAET KPYT JIMI, HA KOTOPBIX JIEKHUT 003aHHOCTb 10 MPHBICYEHUIO K
pazzieny Hacle[cTBAa ONEKYHOB M IO COOTBETCTBYIOIEMY YBEIOMJICHHIO OPraHOB ONEKH W ITONEYHTENHCTBA.
OueBHTHO, YTO K TaKUM JIMILIAM OTHOCSITCS HACJIETHUKH, HEITOCPEICTBEHHO yYACTBYIOIINE B pa3/iesie MMYIIECTBA

[8].

Takoe MHeHHE MPEACTABIACTCA OIIMOOYHBEIM. 3aKOHHBIE MNpEACTaBUTCIIN, MPUHABIIMC HACJICACTBO OT
MMEHHN HECOBEPIIEHHOJICTHETO M HEJIEeCIIOCOOHOTO HACIIETHIKA MM JIABIIIUE COTTIACHs Ha IPUHATHE HACIEICTBA
pebéukoM, nocturmuM 14 7er, naub0 OrpaHHYEHO JeeClIOCOOHBIM HACIEAHMKOM, IO/DKHBI M Jaiblle
o0ecrednBaTh IpaBa CBOUX IIOAOIICYHBIX [IPABONPEEMHUKOB, O0LIAsCh ¢ APYTUMHU HACIEAHUKAMU.

[lpuHAB HacieACTBO, 3aKOHHBIC TIPEJCTABUTENM HECOBEPIIEHHOJNCTHUX JO 14 Jer u omnekyH
HEJIeeCIIOCOOHBIX MTPABOIIPEEMHHUKOB JIOJDKHBI MOJYYUTh CBHICTENLCTBO O TpaBe Ha Ha- A. E. Kazaunuesa 102
cnenctso. [IpaBonpeeMHrKaM, JOCTUTIIUM 14 JeT, 1 OTpaHMYEHHO JeeCOCOOHBIM OHU JAIOT COTJIacHe Ha 3TO.
[MonyueHne cBHIETENHCTBA O TpaBe HA HACIEICTBO VISl 3aKOHHBIX IIPEJICTABHUTENEH JOJDKHO OBITH, IOJIAraro,
00s13aTeNbHBIM, MOTOMY YTO 3aKOHHBIA IIPEACTaBUTENb JOJDKEH IIPEJOCTaBISATh OIMCh HACIEICTBEHHOT'O
UMYLIECTBA IMOJOIIEYHOTO OpPTaHy OIEKU M IONCYHTENHhCTBA, KOTOPBIA 3aTeM mepemaér ero Ha XpaHeHUe
3aKOHHOMY IPEACTaBUTENIO. TOJIBKO B CBHIETENLCTBE O MpaBe Ha HACJIEJCTBO TOYHO ONpernesnsercs: Hanbosee
LIEHHOE MMYIIECTBO, KOTOPOE YHACIIEI0Ba HECOBEPIICHHOJICTHUI NI HEZEeCTIOCOOHBIH MPaBOIIPEEeMHUK.

Kpome Toro, mocie IOCTHXKEHUs PEOEHKOM COBEPIICHHOJICTUS WM TIPH3HAHUS HEOeecrioCOOHOTo
rpaxJaHIHa 1eeclIOCOOHBIM OpTaH OIEKH JOJDKEH MepeaaTh eMy He TOJIBKO HMYIIECTBO, KOTOPOe HaXOJHIIOCh Ha
XpaHEHHH WM B JIOBEPUTEIILHOM YIPABICHHH, HO M JOKYMeHTHl Ha Hero (cr. 18, 26 3akona o0 omeke u
norreuntenberse) [11]. K Takum mokyMeHTaM OTHOCHTCS CBHJIETEIBCTBO O MPaBE Ha HACIEACTBO, a €CIT B COCTaB
YHACJIEZ0BaHHOTO UMYILIECTBA BXOAUT HEIBIKUMOE HMYIIECTBO, TO U CBUIETEIHCTBO O ITPpaBe COOCTBEHHOCTH Ha
HEJIBIPKUMOE UMYIIECTBO.

Takum 00pa3oMm, MOXXHO clienaTh BBIBOJ, YTO B IIEJIOM 33aKOH OOeclieuMBaeT MWCIOJIHEHHE IIpaBa
HAaclleOBaHUsI 3aKOHHBIMH ITPEICTABUTEISIMI HECOBEPLIEHHOJIETHETO M HENIEeCIIOCOOHOT0 HacneJHUKOB. OTHaKO
MMEIOTCSI HEKOTOPBIE OTAENBbHBIE BOIPOCHL, TPEOYIOIINE CBOETO 3aKOHOAATEIBHOTO PEIICHHS.
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HU.H. bapanoeckuii

OCOBbI OFBEKT B 3AKOHOJIATEJILCTBE - )KUBOTHBIE

B cmamve paccmampueaemcs 0cobwiii 00beKm 2paNCOAHCKUX NPaABo-
OMHOWEH UL, KOMOPbIM ABNAIOMCA dcueomuvle. Bonpoc o dannom obvexme
2PAIKCOAHCKUX NPABOOMHOUIEHUIl AKMYATIeH 6 HAulell CMPaHe 8 C6:3U C MmeM,
umo na meppumopuu Poccuu obumaem 02poOMHOE KOIULECHEO HCUBOMHBIX.
Taxarce Ha meppumopuu Poccuiickoti @edepayuu pacnpocmpaneno sxHcecmoxoe
OMHOWEHUE K HCUBOMHBIM.

Knrouessie cnosa: o6vexm spaicoanckux npas, JHcusommuule, OoMauiHue
JHCUBOMHbLE, DE3HAOZ0PHbIE JCUBOMHDBLE, T1EC, HE3AKOHHAS 00 0bINA HCUBONIHDBIX.

JKuBOTHBIE — OnpeieNieHNe JaHHOTO TTOHATHS B 3aKOHOJIATEIFHOM aclieKTe B HACTOsIEe BpeMsl He ObLIO
3aKpeIuIeHO, OJJHAKO U3 Kypca OMOJIOTMH HaM M3BECTHO, YTO JKUBOTHBIE — ATO JKUBBIE CYIIIECTBA, KOTOpPBIC Hace-
JISIIOT Hally IJIaHETy elle ¢ JPEeBHUX BpeMeH. McTtopriyecku He ObUIO YCTaHOBJIEHO, a IPUHAJUIEKAT JIH OHU KOMY
0o Ha 3TOH TTaneTe?

B nactosmmii MomeHT B I'pasknanckom Konekce Poccntickoit @eneparnum k 00beKTaM rpakJaHCKUX Mpa-
BOOTHOIIICHNH OTHOCST M KMBOTHBIX. K HIM Tak>ke MPHMEHHMBI 0OIIHE IpaBuiia 00 NMYIIECTBE, YTO UCXOINUT M3
crateu 137 'K P® [1], 1 uHOE HE yCTaHOBIEHO HOPMAaTUBHBIMH IIPaBOBBIMU akTaMu. Mcxo s U3 BhIlIE U3I0XKEH-
HOTO MOJKHO CJIeJIaTh, YTO XKMBOTHBIE OTHOCSATCS K BEIIaM 0COO0T0 poJia, O-IPYroMY K O/IYIIEBICHHBIM BELaM.
Heob6xoxuMo o0paTuTh BHUMaHHE Ha creli(uieckoe mpaBoBoe ITOJI0KEHNE )KUBOTHBIX, KaK 00BEKTa B TpaKIaH-
CKUX IPaBOOTHOIIEHHSX. DTO COCTOUT B CIEAYIOIIEM:

Bo-nepBBIX, HE JOIyCKaeTcsl KECTOKOE OTHOLICHHUE M OOpalleHUE C KMBOTHBIMU — 3TO IPOTHBOPEUUT
MPUHIMIIAM T'yMaHHOCTH. ClemyeT TakKe OTMETUTD, YTO JaHHBIE IPUHIMI HE PaclpOCTPaHsIETCA Ha TUKUX KH-
BOTHBIX ITPO’KUBAIOIINX B €CTECTBEHHOW cpeze oOuTaHus (Jiec, CTeb, TOPhI U Ap.), U TONaJaloT 110 JIeHCTBHE
9KOJOTHYECKOTO U (DayHHUCTHIECKOTO 3aKOHOIaTenbcTBa PO.

Bo-BTOpBIX, BHE 3aBHCUMOCTH OT IIPUHAUISKHOCTH K «COIMATBHOMY CTaTyCy» JKUBOTHOTO, T.€. AUKHUE WIIN
nmomarnraue, YronoBHeIM Konekcom Poccentickoit @enepannu (ct. 245 YK P®) [2] mpenycmaTpuBaeTcst yroJoBHAS
OTBETCTBEHHOCTH 32 JKECTOKOE OOpAIEHNE C )KUBOTHBIMH, U PACCMaTPHUBAETCS KaK CTENEHb KPAHEro HeryMaHH-
CTUYECKOTO OTHOIICHHSI.

B-Tperbux, mocie TOTo Kak y JKHBOTHOTO TOSBHJICS HOBBIH COOCTBEHHMK, MPEABIIYIINI COOCTBEHHUK
MMeEET IIPaBO NP HAJIMYUH y HETO OOCTOSITENIECTB, KOTOPHIE CBUAETEIBCTBYIOT O COXPAHHOCTH K HEMY IIPHBSI3aH-
HOCTH CO CTOPOHBI KUBOTHBIX HMJIH )K€ O JKECTOKOM, JIMOO APYTOM HE COOTBETCTBYIOIIEM OOpaIEeHNH C HUIMH HO-
BOTO COOCTBEHHMKA ITOTPEOOBATh MX BO3BpaTa Ha YCIOBHUSX, KOTOPBIE IOJDKHBI OBITH ONpeeIeHbl HOBBIM COO-
CTBEHHHKOM, a B CIIydae HECOTTIaCOBaHMS yCIOBHH BO3BpaTa, peliarh B cyJeOHOM Hopsiike (corsacHo 1. 2 ¢T. 231
'K PD).

JKuBOTHBIE M3BIMAIOTCS Y COOCTBEHHMKA ITyTEM MX BBIKYIIA, IPH YCIOBUM HECOOTBETCTBYIOIIEr0O oOpariie-
HUSI CO CBOMM XHBOTHBIM, JINIIOM, KOTOPOE TPEIbIBIIIO TPEOOBAHUS B CY/I.

Kacaemo 1oMamHux *UBOTHBIX, TO OHH HE TIONAJa0T O] ACHCTBIE HOPM 3aKOHOIAaTENIbCTBA O )KUBOTHOM
MHpe, TaK KaK B 3aKOHOAATEILCTBE HET TPeOOBaHMI K UX 000POTY, YTO IIO3BOJIIET OTHECTH UX K CBOOOIHO 00pa-
IIa€MbIM BEIlaM B IPAXKIAHCKUX IPAaBOOTHOIIECHHSIX.

B »HBOTHOM MHUpe 00BEKTHI IPa’kIAaHCKUX NTPABOOTHOIIEHUH MOXHO PA3IENUTh O KPUTEPHIO 0OOPOHO-
CIIOCOOHOCTH Ha TPH Y3JIOBBIX TPYIIIBL:

OO0BeKT, pa3penieHHbIe B 000pOTe Wi CBOOOTHO oOparaeMbie, 00bEKThI, KOTOPHIE OTPaHMYEHEI B 000pO-
HOCITIOCOOHOCTH, OOBEKTHI, KOTOPHIE U3BATHI U3 TPAKIAHCKOTO 000pOTa.

[lepBas rpymma npeacrapiser codoi 00BEKTHI, KOTOPBIE MOTYT CBOOOIHO, 6€3 pa3pelieHus: OpraHoB Myo-
JIMYHOH BIIaCTH MEPEXOJUTH OT OJHOTO JIMIA K APYTOMY B PE3YJIbTaTe MPAKAAHCKO-TIPABOBBIX CHIENOK, TAKMX KaK:
JIOTOBODP MEHBI, KyIUTH-TIPOAAXKH, 3aBEIaHNS U HUHBIX.

Bropast rpynma — 370 00BEKTBI, KOTOPbIE MOTYT IPHHAIEKATH, MO0 OTACIBHBIM YIaCTHHKAaM 000pOTa,
00 HaXOAUTCS B 000POTE IO CIEIHAEHOMY Pa3pellIeHn0 OPTaHOB ITyOIIMYHOM BIIACTH.

Tpetbst rpymma-o0bEKThI, KOTOPBIE MOTYT CUNTATHCS MPEAMETOM I'PasKIAHCKO-TIPABOBBIX CIIENIOK U MEHATh
Ha 3aKOHHBIX OCHOBAHMSIX COOCTBEHHHUKA.

© W.H. bapanosckwuit, 2023.
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OOBEKTHI, KOTOPBIE OTHOCSTCS K )KHBOTHOMY MHUPY MOTYT OBITh NPECTaBICHBI OPraHaMH T'OCYJapCTBEH-
HOW BIIACTH, YIIOJTHOMOUYEHHBIMH OCYIIECTBIIATE COOCTBEHHIKA OT nMeHH Poccuiickoit @enepannu u CyObEeKTOB
Poccuiickoit denepanuu, IOPUIMIECKUMH JULAMH B J0JITOCPOYHOE I0JIb30BAHUE HA OCHOBAHHE JOJITOCPOYHOMN
JMIEH3UH U TPXIaHaM B KPaTKOCPOYHOE MOJIb30BAHNE HAa OCHOBAaHWM MIMEHHOH Pa30BOM JIMIIEH3UHN COTTIACHO CT.
33 ®denpepanpHOro 3akoHa 0T 24.04.1995 No 52 «O xuBoTHOM Mupe» [3]. IIpuMepHBIe BUABI TOTB30BaHUS TAKIMU
JKUBOTHBIMH, B YaCTHOCTH OXpAaHBI, MOOBIYM, PHIOATKH IEPEUYHCICHH B CT. 34 DemepanbHOTO 3aKOHA OT
24.04.1995 Ne 52 «O >KUBOTHOM MUPE».

W3 dero ciemxyer, 94T0 0OBEKTHI )KUBOTHOTO MHPA, HA KOTOPHIE BO3MOXHO MTPHOOpETEeHNEe NpaB COOCTBEH-
HOCTH Ha OCHOBE CIEIHATIbHBIX IPAaBOYCTaHABINBAIOIINX JOKYMEHTOB, TAKUX KaK JUIIEH3HUs, HEOOXOIMMO OTHO-
CHTB K OTPaHUYEHHO 000POHOCIIOCOOHBIM B 3aKOHOAaTeNnbcTBe Poccuiickoit denepannu.
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HEERORBLOSTOSOXEAOHA

HAYKH

A.B. IIpyc

IOMIIMPUYECKOE NCCJIIEAOBAHUE B3ANMOCBA3U
JIMUHOCTHOI'O OT'OOHEHTPU3MA U ITPOPECCHUOHAJIBHOI'O
CAMOOIIPEAEJIEHUSA Y CTAPHIUX ITIOJPOCTKOB

B cmamve onucanwl meopemu4decKkue OCHO8bl SINIeHUL TUYHOCMHO20
2eoyernmpusma u npod)eccuonaﬂhnozo caMoonpedeﬂeHuﬂ 8 }'ZO()pOCmKOSOJM
eo3pacme, a maxoaice npedcmaeﬂemﬂ pe3yaomantvl SMIUPUUECKO20 uccneoosa-
HUA NO 6blABIIEHUIO 63AUMOCBA3U IMUX }l@ﬂeHHﬁy CmMapuleKkiacCHUKos.

Kniouesvie cnosa: nuunocmubiii 220yenmpusm, npogheccuonanvhoe ca-
Moonpeoenenue, 20Mo8HOCHIb K 8b160PY Npodeccuut, NpodeccuoHabHAs UOEeH-
MUYHOCb, NOOPOCMKOBbLIL 603PACHI.

[Ipobnema THYHOCTHOTO ATOLIEHTPU3MA ABIISIETCS HOBOH UIS OTEUECTBEHHOW mcuxojorun. Hay4aroe mo-
HUMAaHHE 3TOTO SIBICHUS OTJIMYAETCS OT TOHUMaHHS XKUTEHCKOTO M PACCMaTPUBACTCSI BHE MOPAITBHO-3THYECKOTO
KOHTEKCTa. B 3amagHON IICMXONOTHH JaHHBIN BONIPOC cTaj paspabareiBaThesi ¢ KoHIA 1960-x romoB. B oreue-
CTBEHHOI MICHXOJIOTHH TeMa 3TOIIEHTPU3Ma CcTajla TIOCTaTOYHO akTHBHO n3ydartkces ¢ 2000-x rogoB. Bniepsrie npo-
Gnema 3roleHTpU3Ma B IICUX0JI0THH Oblna noctasieHa [Inaxe K., KOTOPbI MOHUMAN ee KaKk YMCTBEHHYIO TIO3H-
1110, KOTOPYIO PEOCHOK 3aHMMAeT B IIpoLiecce IO3HAHUS caMoro ce0s U OKPYKAIOILEro MUpa B IIpoLecce CTaui
MHTEIUIEKTYyaIbHOTO Pa3BUTHs. DTy (opMy SrolleHTpH3Ma MOXKHO Ha3BaTh «II03HABATEIHHONY.

© A.B. Ipyc, 2023.

Hayunsnit pykoBoautens: I onyonuuas E.B. — KaHIAAAT IENAroTHYECKUX HAYK, AOICHT Kadenphl Meaaro-
THKH ¥ Ticuxosioruu oopazosanust, XI'Y um. H.®. Karanosa, Poccus.
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[Nozxe MoHATHE CTANIO TPAKTOBATHCS IIUPE, «IIEPEKOYEBAB)» U3 MHTEILIEKTYaIbHOH c(ephl B IMIHOCTHO-
adpdexTuBHyIO B paborax DnkuHa Jl., KoTopsiM ObLIa MpeIokeHa ocodas Gopma IroleHTPU3Ma, CBONCTBEHHASI
MOJJPOCTKOBOMY BO3PAacTy B KAYECTBE 3aKOHOMEPHOCTH BO3PACTHOTO Pa3BHUTHSL.

Bormpocs! 3roleHTpr3Ma UCCIe0BATKNCh B paboTax 3apyOeKHBIX HcciaenoBareneii: DHpaiitT P., ['yccenca
J1., JTancnm J1.K., Xancona JI.M., I'peit B.M.u ap. B oTeuecTBeHHO ICUX0JIOTHH — B padoTax THHHUTHHON A.A.,
Ps6osoit T.B., ®okunoit A.B., [TanryxoBoit T.A. u ap. [Tamrykosa T.V. moguepkuBaeT, 9T0 N30BITOYHBIIN 3TOICH-
TPU3M BeJIET K Hey4eTy MHEHUS JIPYTHX JII0Jel, HECIIOCOOHOCTH MOHATh COOECEeHNKa, HEJJOCTaTKy BHUMAaHHS K
o0cyxaaemMbIM mpobiemam [1].

Cumnraercs, 9TO STOIEHTPHU3M — 3TO NMPU3HAK HH(PAHTHILHOCTH U JTMYHOCTHON HE3PEIOCTH, a MOJPOCTKO-
BRI BO3pacCT OTJIMYACTCA BBICOKMM YPOBHEM OI'OLICHTPHU3MOM, UTO O6yCJ'IOBJ'[CHO KPpHU3HUCOM UJICHTUYHOCTH, KOTO-
pBIf omicaH DpukcoHoM O. Ecnu kpu3uc mpeooaeBaeTcs yCIeIHo, 3roleHTpu3M rcdesaet. [Ipu ero coxpane-
HHUH Y B3POCIBIX JIIOJIEH 3TO OOBSICHUMO CIIOKHOCTSIMH B €r0 IPOXOXKICHUH. JIMIHOCTHBIHN STOIEHTPHU3M MPOSIB-
JsieTCsl B HeajeKBaTHOM IIPEJICTaBICHUH O ce0e M O JPYIHX JIOASAX, HOCTPOCHNE HEPEATHCTUYHBIX IIaHOB HA
Oynyliee, OTpULIAaHUE LIEHHOCTH APYIOro YeloBeKa. BBICOKMI ypOBEHb STOLEHTPH3MA 4peBaT BBICOKOH KOH-
(bIMKTHOCTBIO, TIOTIBITKAX MCITOJB30BAHUS JIPYTHX JIIOAEH Ul YIOBJIETBOPEHHSI CBOMX WHTEPECOB U MOTPEOHO-
creil. [Ipy 5TOM HU3KHMH €TO YpOBEHb MOXKET OBITH CIICICTBUEM MOJABICHHS JINYHOCTH PeOCHKA aBTOPUTETAMHU
B3POCJIBIX JIIOJEH — POOUTENEH WIN yUUTEIEH.

CaM (eHOMEH 3TrOoLEHTPU3MA U3y4YeH HEAOCTaTOYHO, M B OOJBIIEH CTENEHH ero UCCleNOBaHUe COCpeno-
TOYEHO Ha cepe METOI0I0THH, TIONCKA aIeKBaTHBIX METOAMK JUIS €T0 BEISIBJICHHUS. B TO jke BpeMsi HeloCTaTOYHO
UCCIIeIOBAaHHBIMH SIBJISIFOTCS. BOIIPOCH! B3aUMOCBSI3U STOLIEHTPH3MA C HHBIMU (PEHOMEHaMU MICUXOJIOTHH.

JU7st crapinx IOAPOCTKOB BayKHBIM BOIIPOCOM SIBIISIETCS BOIIPOC CaMOOIIPEeNIeH s, B YaCTHOCTH, Ipodec-
CHOHAJIBHOTO. B HacTosIIee BpeMs akTyalTbHOCTh 3TOW IPOOJIEMBI BO MHOTOM CBSI3aHa CO MHOTMMH HOBBIMH TEH-
JEHIMSAMH B COUAIBHOM cepe — cMeHa 0OBEKTOB H ITPEAMETOB TPY/a, MOSBICHNE HOBBIX TeHICHIUH B Ipodec-
CHOHAIBHOM cdepe, Takux, Kak, Hanpumep, oorepctBo. OUeBUIHO, YTO 3T TEHICHIUH JIE30PUEHTUPYIOT TOA-
POCTKOB M HaTaIKHUBAIOT HA MBICIh O HEHY)KHOCTH TpyJia KaK TaKOBOTO, IIEPEBOJSI €r0 B cepy pa3BIICUeHHH.
Hepenxu ciryuan, Korja moJpocTok CoBEpIIaeT cBoi MpodeccnoHaNbHBIN BEIOOP 1O/ BIMSHUEM BBIOOpA Ipy3ei
WJIN aBTOPUTETA POANTEIEH MU )K€ UCXOS U3 MPEACTABICHUH O MPECTIKHOCTU OINIPEAEIeHHON podeccuu, HO
B TIpoliecce 00y4eHHsI 0CO3HAET, YTO BHIOOP OBLT OMIMOOYHBIM. JTO YpEeBaToO MOTepei HHTepeca K yuede u Hey0-
BJIETBOPEHHOCTBIO CBOMM BBIOOpOM. OYEBHIHO, YTO B INI0OAJIBHOM CMBICIIE 3TO YPEBATO ITOTEPEH BPEMEHU U M-
YHUTENFHBIM BEIOOPOM HOBOI TPAaeKTOPHH Pa3BUTHS.

Bormpocs! mpodeccHOHANEHOTO CaMOOTIPEACIEHHUS CTAIA aKTUBHO U3ydaThCsi B XX BeKe, 4TO OTPAKEHO B
pabotax Macioy A., rae 3Ta ujes BIpakeHa 4epe3 MOHATHE caMOaKTyaln3aluy; B uccinenoanusax Cetomnepa /1.,
Xomnaaga [Ix., Pyounmreitna C.J1., AnanneBa b.I'., 3eepa 2.®., Knmumosa E.A., YUucrakosa C.H. u np. B nox-
POCTKOBOM BO3pacTe MPONCXOIUT HE COOCTBEHHO NpodeccnoHabHOE caMOOTIpeieNieHne, a popMupyercsi TOTOB-
HOCTB K BBIOOPY MPO(heCcCHH, COOTHECEHUE CBOMX JIMUHOCTHBIX OCOOCHHOCTEN M XapaKTEPUCTHK C TPEOOBaHUSIMHU
npodeccun. B Hanbonpiiei creneHn mpodieMa mpodheCCHOHATBLHOTO CaMOOMPEACICHUS PacKphITa B padoTax
Ipsoxaukosa E.C., Tae noguepkuBaeTcs: akTHBHBIN XapakTep cyobekTa 3toro nporecca [2], [3]. Takum oOpazom,
clieqyeT 3aMETHTb, YTO BaKHBIM MOMEHTOM B NIPO(ECCHOHAIFHOM CaMOONPEIEICHNH BHICTYIIAeT BBICOKAs JIMY-
HOCTHasl aKTHBHOCTb, CAMOCTOSATENBEHOCTh BBIOOpa, MPOsBIEHNE CBOEH Boiu. Hackombko 3TH KadyecTBa COOTHO-
CSITCS C JINYHOCTHBIM 3TOLIEHTPU3MOM, BBISIBUM B SMITMPUYECKOM HCCIICIOBAHHH.

Omnupuueckas wacme. baza sMnupudeckoro uccienoBanus: r. Adbakan Pecriyonuku Xakacuu. B uccie-
JIOBaHUH NMPUHUMAIH yyactue crapimue noapoctku OOI Ne 17 B konngectBe 60 geaoBex.

Jlnst BBISIBIICHUS] YPOBHEH JTMYHOCTHOTO 3TOIEHTPU3Ma TOAPOCTKOB HaMU ObliIa HCIOJIb30BaHA METOIMKA
®etuckuna H.I1. u Koznosa B.B. «JluarHocTika JMUHOCTHOTO 3TOLIEHTPU3Ma.

Jnst BBIABIICHUST 0COOCHHOCTEH Mpo(dhecCHOHAIBHON MISHTHYHOCTH MOAPOCTKOB OBLIM HMCHOJIB30BAHbL:
Meromuka H3ydeHus cTaTycoB npodeccHoHanbHOW uaeHTHIHOCTH (A30ens A.A., I'penoBa A.I'.) m Meroauka
«IIpodeccuonanbhas roroBHOCTE) (UepHsBekas A.IL).

IIpu nccnenoBaHNM TMIHOCTHOT'O 3TOIEHTPU3MAa IOAPOCTKOB OBLIN MOTYYEHBI PE3YIIbTATHI, IPEICTABICH-
HBIE B TaOumel .

Tabmmma 1
INokazarenu TMYHOCTHOTO ATOLEHTPU3MA
o meroauke ®eruckuna H.I1., Koznosa B.B. y nonpoctkos

[Tokazarenu Kon-Bo %
YpoBHHI
OueHb HU3KMH 2 3
Huskwuit 5 9
Cpennuit 12 20
Bricoknit 32 53
OueHb BBICOKHI 9 15
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U3 TabauIpl BUAUM, 4TO OONBIIUHCTBY CTAPLIMX MOAPOCTKOB CBOWCTBEHEH BHICOKHH YPOBEHb JIMYHOCT-
HOTO 3TOLIEHTPHU3MA, YTO BBISBICHO Yy MOJOBUHBI OMPOIIEHHBIX MOAPOcTKOB (53%). Ha BTopom mMecTe — MHOTO-
YHCIIEHHAs TPYIIa MOJPOCTKOB CO CPETHUM YPOBHEM JIMYHOCTHOTO 3roneHTpu3Ma (20%).

[o MeToanKke N3ydeHHs CTaTyCcoOB POQecCHOHANBHON HIeHTHIHOCTH (A30ens A.A., I'peoa A.T'.) mmo-
JIy4eHBI pe3yIIbTaThl, IPEICTABICHHBIC B TA0IHIE 2.

TaOmmra 2
[Nokazarenn cTaTycoB npodecCHOHATEHON HACHTUIHOCTH TOIPOCTKOB
o merojuke A3bens A.A., I'peioBa A.T.
Bunst Heonpenenennas CopmupoBaHHas Moparopuii Hassizannas
HJICHTUYHOCTH

Kon-Bo % Kon-Bo % Kon-Bo % Kon-Bo %
Cratyc
Craryc He BBIpaXeH 7 12 4 7 12 20 9 15
Huxe cpennero 10 17 14 23 9 15 13 22
YPOBHS
Cpenrs cTenexs sbl- 10 17 14 23 15 25 10 17
PaXEHHOCTH
BbipakeHHOCTD BbIILIE 21 34 24 40 13 22 16 2%
CpEIIHEer0 yPOBHS
FIpKO-BEIpAXCHHIH 12 20 4 7 11 18 12 20
CTarTyc

W3 tabnuns! BuamMM, 9T0 Y 34% CTapuInx MmoJpOoCTKOB CTaTyC HEONPEAeIeHHON MpoQecCHOHaIbHOM HIeH-
TUYHOCTH MPEUMYIIIECTBEHHO BBIIIIE CPEAHET0 YPOBHS, YTO CBHIETEIHCTBYET 00 OTCYTCTBHU y HUX YETKUX IPO-
(heccHOHAIBHBIX LIENEH 1 IIIAHOB M OTCYTCTBUS IOIIBITOK BHICTPANBAHUS BAPUAHTOB CBOETO PO ecCHOHaTBHOTO
pa3BHTHSL.

CdopmupoBanHast podeccrHoHaTbHAS HACHTUIHOCTD SBISIETCS MTOKAa3aTelIeM OCO3HAHHOTO BRIOOpa CBO-
ero npogeccnoHaTFHOTO Pa3BUTHS MOJPOCTKAMH BMECTE C YBEPEHHOCTHIO B €TO NMPAaBUIBHOCTH. B rpymmne ompo-
MIEHHBIX CTapIIMX MOAPOCTKOB JOCTATOYHO BBICOKME IOKA3aTENIN 3TOTO cTaryca BhIsiBICHBI y 40%. O1n moa-
POCTKH TMIPOIUTH «KPH3UC HUACHTUYHOCTHY», CHOPMHUPOBATH O ceO€ OMPENENECHHYI0 CUCTEMY 3HAHHH, OCO3HAIH
cBOM TpoeccHoHaNTbHBIE IEHHOCTH, LIEJIN ¥ JKU3HEHHBIE YOSKACHHS, MMEIOT IPE/ICTAaBICHUs O CBOeH Oymymien
JKM3HM KaK YesioBeKa M mpodeccnoHana.

Kpwusuc Be16opa (Mopatopuii) oTpaxkaeT HEONPEAEIEHHOE COCTOSTHIE ONTAHTA, MOMBITKY OTHICKATh BBIXOJT
W3 3TOTO COCTOSIHUSI U TIPHHSATH B3BEIIEHHOE PEIIEHHE OTHOCUTEIBEHO CBOETO OyayIero. Y CTapiiux MoJpoCTKOB
BCTPEYAIOTCSI Pa3HbIE MPOSBICHHS ITOTO cTaryca 0e3 KakoW-Inbo TeHCHIIHH.

HaBsizannas npodeccroHanbHas HISHTHYHOCTh CBOHCTBEHHA YEJIOBEKY, OABEPKEHHOMY UY)KOMY BITHSI-
HUIO TIPH OCYIIECTBIICHUH MPOPECCHOHAITEHOTO BEIOOpA — BBIOOPY poOAMTENEH, Npy3eil, aBTOPUTETHBIX JIIOJIEH.
Ona 1o-pa3sHOMY BBIp@KEHA Y MOJPOCTKOB: MOYTH Y TOJIOBUHBI ONPOIIEHHBIX NOAPOCTKOB (46%) oTMedaeTcs
JIOCTaTOYHAs BRIP2)KEHHOCTh ATOTO BU/IA MJICHTHYHOCTH. Y IPYroi 4acTH TPYIIEI OHa BBIpaykeHa B Pa3HOH cTe-
TICHU.

Pesynprarel no meronuke «lIpodeccrnonanbpaas roroBHOCTE» UepHsBckoit A.I1. mpencrasieHs! B Tabmue

3.
Tabnmna 3
INoxazarenu craTycoB mpodeccnoHaTbHON HASHTHYHOCTH IOAPOCTKOB 110 METOANKE
«IIpodeccronanbHas roToBHOCTEY» YepHsiBckoi A.TL
YpoBHH Bricokmii Cpennuit Huskuit
WAEHTUYHOCTH

Komn-Bo % Kon-Bo % Kon-Bo %
Cratychl
ABTOHOMHOCTb 16 27 20 34 24 41
NHbopMUPOBAHHOCTH 12 20 14 23 34 57
[punsTHE pemeHuii 14 23 18 30 28 47
[TnanupoBanue 19 31 20 33 21 35
OMOIMOHAJIFHOE OTHOIIEHUE 27 45 19 32 14 23
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ABTOHOMHOCTb — BBIWJICHEHHE €051 3 OKPYKAIOILIETO MUPA, CBOETO poja Cenapaius, yMEHUE OTACIUTD
CBOM II€JIM OT LIeJIEH PYTHX JII0Jel BBIpaXkeHa y MOJPOCTKOB MTO-pa3HOMY, 0e3 npeoliafaHus Kakon-Inbo TeH-
JICHITHH.

HHpOopMIPOBAaHHOCTE O MUPE TMPOQPECCHI B IENIOM, 00 0COOCHHOCTSIX KOHKPETHBIX TTPOQECCHIA, YCIOBHIX
Tpyaa u crocobax aeiictBui y 57% ONPOIIEHHBIX MOJPOCTKOB OTJINYACTCS HU3KUM YPOBHEM, UTO CBHJICTEIb-
CTBYET O HEZOCTAaTOYHOW MX OCBEIOMIICHHOCTH B STOH chepe.

TIpunHsaTHe pelleHuit 03HaYaeT ONPEACIICHHYIO CTCIIEHb OTBETCTBEHHOCTH 3a CBOM MPO(PEeCCHOHANBHBIN BbI-
60p, yMEHHE CaMOCTOSTENPHO MPHHUMATH PEIICHHS IPH HUTNYNH aTbTEPHATHB MPO(ECCHOHATBFHOTO Pa3BUTHSI.
JlaHHBIN KOMITOHEHT y TIOAPOCTKOB TAKXe BBIPAXKEH JJOCTATOUHO c1abo (47%).

[TnannpoBaHue Kak MPOrHO3MPOBAHKE CBOETO MPO(ECCHOHATBHOTO POCTa, OCO3HAHUE €T0 TIEPCHEKTHB B
TpyIIE MOAPOCTKOB BEIPAKEHO MO-Pa3HOMY.

OMOIMOHATIbHOE OTHOIIIEHNE K CUTYAIMH BEIOOPa MPOQeCcCHH Y ITOIPOCTKOB OTIIMYAETCS TP 001 /Iaf0 M
BBICOKHMM YpOBHEM (45%), 9T0 IoApasyMeBaeT UxX MOJI0KHUTEIbHOE OTHOLICHUE K TPY/Y B LIEJIOM, aKTHBHOCTb ITPH
BBIOOpE MIpodeccry, OO MOJI0KNUTEIbHBIN HACTPOH, )KU3HEHHBIH ONTHMH3M, SMOIMOHAIbHAS YPaBHOBEIICH-
HOCTb, IEPEHOCUMOCTD KH3HEHHBIX HEyad.

[pu BBISBIEHUH B3aUMOCBSI3H MEXAY JTMYHOCTHBIM 3TOLIEHTPU3MOM H POQecCHOHANBHBIM CaMOOIIpee-
JICHHEM Yy MOJPOCTKOB IIPH IOMOIM Koppernsauuu CrimpMeHa ObUIM MOTy4eHbl Pe3yiIbTaThl, IPEICTaBIeHHbIC B
Tabnuue 4.

Tabnura 4
B3anmocBsi3p MeXy IMYHOCTHBIM 3TOLEHTPU3MOM U MPOPECCHOHATBHON UIEHTUYHOCTHIO IOAPOCTKOB
(meronmuka «/{narnoctruka TmaHOCTHOTO 3ronerTpusmMay Pernckuna H.I1., Kosnosa B.B. u
METOJIMIKA U3YYEHHs CTaTyCOB MpoQecCHOHAThHON HIeHTHIHOCTH (A30emb A.A., I'penoa A.T'.))

Buzbl npodecCHOHANBHOM HACHTHYHOCTH Koppemnsimst
Heonpenenennast p=0.06
CdopmupoBaHHas p=0.873**
Mopatopwuii p=0.02
HassizanHas p=-0,321*

[pumedanme: moka3aTenn B3anMocBs3u *- mpu p < 0,05, **- mpu p <0,01

[NonosxutenbHast KOPPENALS YCTAHOBIEHA MEK/TY BBICOKUMH TIOKA3aTEIIMHU JMYHOCTHOTO ATOLEHTPU3MA
M BBICOKMMH TIOKa3aTensiMu c(hopMUpPOBaHHOH MpodeccHoHanbHOW naeHTHIHOCTH (p=0.873%%), yro sBisercs
CBHJIETENILCTBOM TOTO, YTO JIMYHOCTHBIN ATOLEHTPU3M MOKET OHMUMAThCSl KAK TOJIOKHUTEITLHOE CBOMCTBO, CITO-
cobcTBytomiee (POPMUPOBAHHIO YETKUX YCTAHOBOK OTHOCHTEIIFHO BOIIPOCOB CaMOOTIPE/ICIICHHUSI.
OtpunatenbHas KOPpeNsys yCTaHOBJIEHA MEXKIY BBICOKAM JIMYHOCTHBIM STOLIEHTPU3MOM M BBIPAKCH-
HBIM CTaTyCOM HaBsI3aHHOU MpodeccnoHanbHON uaeHTHIHOCTH (P= - 0,321%), 9TO MOXKET CBUIIETEILCTBOBATH O
TOM, YTO BBICOKHH JIMYHOCTHBIN ATOIEHTPU3M SBJISIETCS (DAKTOPOM, IIPEISITCTBYIONTNM HaBsI3bIBAHHUIO MIEH H3BHE,
CO CTOPOHBI JIPYTHX JIIO/CH. 371eCh IMYHOCTHBIN 3TOIIEHTPU3M BBICTYIIAET B KAUECTBE MOJI0KHUTEIBHOTO (hakTopa,
KOTOPBI MO’KHO acCOLMMPOBATh C JINYHOCTHOH CYOBEKTHOCTHIO, aBTOPCTBOM CBOEH JKH3HH.
[Nokazarenu B3aMMOCBSI3U JITUHOCTHOTO TOLEHTPU3MA U CTAaTyCcOB NMPO(ECCHOHATLHON MIICHTHYHOCTH Y
MIOJJPOCTKOB TIPE/ICTABIICHHI B TA0IHUIIE 5.
Tabmuna 5
B3anmocBs3p MeXy TMYHOCTHBIM 3TOILIEHTPU3MOM U MPOPECCHOHATEHON HIICHTHYHOCTBIO Y TOJPOCT-
KOB (MeTouKa «/lMarHocTHKa JIMYHOCTHOTO ATOLEHTPU3MAY
®ernckuna H.IT., Kosnosa B.B. n «IIpodeccronanpaas roroBHOCTh» YepHsaBckon A.I1)

Crarychl ipohecCHOHATBHOW UICHTUYHOCTH Koppensims
ABTOHOMHOCTD p=0.452**
WupopmupoBaHHOCTH p=0.06
IpunsTue pemenuit p=0.114
[TnanupoBanue p=0.06
OMOIMOHAILHOE OTHOIIEHUE p=0 612**

[pumedanne: moka3aTenn B3anMocBsi3u *- mpu p < 0,05, **- mpu p <0,01
W3 Tabnuibl BUMM, YTO BBISIBJIEHA CHJIbHAS KOPPEISIHMS MEKITY TMYHOCTHBIM ATOIEHTPU3MOM U aBTO-

HOMHOCTBIO B IPUHSTUH ITOAPOCTKAMHU PEIICHUH IpodhecCHOHANBHOTO Tu1aHa (p=0.452*%), a Tak)Ke IMOIHOHAb-
HBIM OTHOULIEHUEM K CHTyalnH BbiOopa npodeccuu (p=0 612%*).
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Buigoou.

1. Bbeina BeIIBIEHA BBICOKAS MOJIOKHUTENbHAS KOPPEISIHS MEKITY BBICOKMM YPOBHEM JIMYHOCTHOTO 3TO-
LEHTPU3MA U SIPKO-BBIPAKEHHBIM CTaTYCOM C(OPMUPOBAHHOHN MPO(ECCHOHATFHON HASHTUIHOCTH Y IIOAPOCTKOB,
a TaK’kKe€ aBTOHOMHOCTBIO TIPH BBIOOpE MPO(ecCHn B IMOIMOHAIBHBIM OTHOIIEHHEM K 3TOMY BBIOODY.

2. beina BeIABIEHA OTPHLIATENbHAS KOPPEJISIINSA MEX/IY BHICOKUM YPOBHEM JINYHOCTHOTO ATONEHTPU3MA U
HaBsI3aHHOHN MPO(ECCHOHATEHOW HACHTHIHOCTBIO.

bubauoepaghuueckuii cnucox:

1.ITamykoBa T.J. DroneHTpu3M: OCHOBHBIE IICUXOJIOTMYECKHE XapaKTEPUCTUKH, 3aKOHOMEPHOCTH K MEXaHU3MBbI (pop-
MHUpPOBaHUs ¥ Koppekuuu. Jucc. nokropa neuxoi. H. M., 2002.

2.I1psoxuukoB H.C. ITpodeccrnonansHoe caMoompesienieHue: Teopus 1 npaktika. M.: «Axkagemus», 2007. - 320 c.

3.IIpsoxaukoB H.C., Pymsanesa JI.C. Camoonpenenenue u npodeccuoHanbHas OpHeHTanus yJamuxcs. M.: Axane-
mus, 2013. - 208 c.

IIPYC AHACTACHA BJIAJUMHUPOBHA — crynentka, XI'Y um. H.®. Karanosa, Poccust.
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HNudopmanus 1151 aBTOPOB

XKyphuan «BecTHUK MarucTpaTypbh» BEIXOAUT €KEMECIIHO.

K myOnmxarym nprHUMAaloTCs CTaThU CTYACHTOB U MarkiCTPAHTOB, KOTOPBIE JKEJIAIOT OIMYyOIIHKO-
BaTh Pe3yJbTAThI CBOETO MCCIIEI0BAHUS U MPEACTABUTH UX CBOMM KOJIJIETaM.

B penakimrio xypHama npeoCTaBIsSIFOTCS B OTAEJBHBIX ()aiijiax mo IeKTPOHHOW OYTE CIIeNy-
IOIINE MaTepUaIbl:

1. ABTOpCKHIT OpUTHHAN CTaThu (Ha pycckoM si3bike) B popmare Word (Bepcus 1997-2007).

Texcr nabupaercs mpudrom Times New Roman Cyr, kernem 14 pt, ¢ OTyTOPHBIM MEXKAY-
CTpOouHBbIM HHTEepBasIoM. OTCTyNHI B Hauase abzana — 0, 7 cM, ab3aibl 4eTko o0o3HaveHbL. [Tons (B cm):
CJIeBa U CBEPXY — 2, cripaBa u CHu3y — 1, 5.

CTpyKTypa TeKkcra:

o CBeleHnsi 00 aBTOpe/aBTOPAaX: UMsl, OTYECTBO, (pamumsI.

o HazBanue crarbu.

e AHHOTaums cratei (3-5 cTpouex).

o KintoueBble ¢j10Ba 110 COEPIKAHUIO CTaThH (6-8 CJI0B) pa3MeIIatoTcs Mociie aHHOTALNH.

¢ OCHOBHO¥ TeKCT CTATHH.

CrpaHuIp! He HyMepyloTcs!

OOBeM cTaTbil — HE OTPaHUYNBACTCS.

B HazBanmm ¢aiina HeoOX0AMMO yKa3aTh (aMUIIMIO, WHUIMAIBI aBTopa (IIEPBOTO COABTOPA).
Hampumep, UBanos U. B.crarbs.

CraTtbs MOXET coAepKaTh Jii00oe KOJIMYecTBO WJUIIOCTPATHMBHOIO MaTepuaia. PucyHku
MPEIOCTABIIIOTCS B TEKCTE CTaThH M 0053aTENIBHO B OTIeIbHOM (haiine B (hopmare TIFF/JPG paspernie-
uHueM He meree 300 dpi.

[Mox kaXIIbIM PUCYHKOM 00SI3aTEIIBHO JIOJDKHO OBITh HA3BaHUE.

Bech minmocTpaTHBHBIN MaTepHai BRITOIHIETCS OTTEHKAMHU YePHOI'0 U Ceporo BeTOoB.

@opmyJibl BBHITOJHSIOTCS BO BCTPOEHHOM penakTope ¢popmyn Microsoft Word.

2. Ceesenust 00 aBTope (aBTOpax) (3aMoHSIOTCS Ha KaXKIOTO U3 aBTOPOB U BBICHUIAIOTCS B O/1-
HOM (aiiie):

® UM, OTYECTBO, (hamrus (MIOJTHOCThIO),

e MecTO paboThI (y4eOsl), 3aHIMaeMast JOKHOCTb,

¢ c(pepa HAYUHBIX HHTEPECOB,

e anpec (C TOYTOBBIM MHIEKCOM ), Ha KOTOPBIA MOYKHO BBICIIATh aBTOPCKHUIA IK3EMILIP JKypHAIIa,

® a/Ipec ANEKTPOHHOU MOYTHI,

e KOHTAKTHBIN TelneqoH,

e Ha3BaHUE PYOPHKH, B KOTOPYIO HEOOXOAMMO BKIIIOYUTH MYOIUKAIHIO,

* HEOOXOANMOE KOJIMUECTBO IK3EMIUIIPOB KypHAIA.

B HazBanmm ¢Qaiina HE0OX0AMMO yKa3aTh (haMUIMIO, HHUIMAIBI aBTOpa (TIEPBOrO COABTOPA).
Hanpuwmep, UBanos U.B. cBegenus.

Anpec 17151 HANPaBJIEHUs CTaTell U CBeleHuii 00 aBTope: Magisterjourn@gmail.com
Mpb1 :xgem Bammx crareit! Y naun!
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