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HAYKH

P.P. I'azemounos, I.X. Ab6oynzagapoesa

XUMHNYECKHUE UHAUKATOPBI

B cmamuve paccmampuearomcs aKkmyajibible acneKkmbsl UCNOIb3068AHUA
XUMUYECKUx uH()uKamopog 6 ananumuyeckou xumuu. Iloxazanvi CMpyKmypbol
uHOuKamopoe, MexaHu3mvl uxpa60rnbl u ocobennocmu NPpUMEHEHUA.

Kniouesvle cnosa: ananumuveckas xumus, uHouxamop, genonrgpma-
JleuH, xumudeckuti ananus, pH.

XUMHUYECKHe HWHAWKATOPBI — 3TO BEUIECTBA, UCIIOJIb3YEMbIC IJIsA O6Hapy)i(eHI/I$[ B peaKHHOHHOﬁ CHCTEMC
TE€X WJIM HHBIX KOMIIOHEHTOB. AHATUTHUYECKUM CUTHAJIOM HHAWKATOpPa SABJICTCA XapaKTEPHOEC CBOMCTBO CHUCTEMBI
WJIM KOMIIOHEHTA CHCTEMBI, 3aBUCSIIEE OT XUMHUYECKOTO CTPOSHHUS M COCTaBA BEILIECTB.

[o crioco0y B3aMMOJICUCTBHUS C CUCTEMOI MHIMKATOPBI pa3/IeNIiOT Ha BHYTPEHHUE U BHENIHUE. BHyTpeH-
HHE UHIUKATOPHI JOOABIAIOTCS B HEOOJIBIIOM KOJMYECTBE HEIIOCPEACTBEHHO B aHATTM3UPYEMYIO CUCTEMY, HAaIIpH-
Mep, B Ipoliecce TuTposaHus. IIpy HCMONb30BaHUM BHEIIHUX MHIUKATOPOB Karllsl aHATIU3UPYEMOTO pacTBOpa
oTOMpaeTcs ¥ BBOAUTCS B PEAKIMIO C MHAMKATOPOM Ha Oymare, CTEKJITHHOM IIaCTHHE WK ITPOOHPKE.

[o npu3Haky 0OpaTMMOCTH ACHCTBUS MHIUKATOPHI CYIIECTBYIOT 00paTuMbIe 1 HeoOpatumblie. OOpaTHMBbIe
MHJIUKATOPB! MIPU MCHOJIB30BAHUM BCTYNAIOT B 00paTHMYIO PEaKIHI0 U CIIOCOOHBI cpabaThiBaTh MHOTOKPATHO.
HeoOparumMble HHAUKATOPHI CpabaThIBAIOT OJHOKPATHO, BCTYIAsk B HEOOPaTUMYIO XUMHYECKYIO PEaKIIUIO.

Io cmoco0y HCIOIB30BaHU HHAUKATOPEI MOXKHO Pa3AeiuTh Ha 7 TPYIIL:

1. KucinoTHo-0CHOBHBIE HHIMKATOPBI — pearupyroT Ha u3MeHeHue pH pacteopa. [IpumenstoTces B MeTonax
KHCIIOTHO-OCHOBHOTO THTPOBaHus. Hanpumep, METHIIOBBII OpaHXeBhId, (heHoIdTarIenH, JaKMyc.

2. OKHCIUTETHHO-BOCCTAHOBUTENBHBIC (PEIOKC) WHANKATOPHI — PEATHPYIOT HA M3MEHEHUE IOTeHIINAIa
CHCTEMBI U IPUMEHSIOTCS B METOax penokcumerpuu. K HuM oTHOCATCS AndeHnnaMu, GepporH, ANTH30H.

3. KommuiekcomeTpruieckie HHAUKATOPBI — 00pa3yloT KOMIUIEKCHBIE COSANHEHUS C HOHAMH OIPEACIICH-
HBIX MeTaIOB. [[pUMEHI0TCS B METO1aX KOMITJIEKCOHOMETPHH, HAIIpUMeEp, SpHOXPOM depHbIH T, Mypekcun,.

4. AncopOuIMOHHBIE HHAMKATOPHI — aJICOPOUPYIOTCS Ha IOBEPXHOCTh 0C3/IKa B MOMEHT SKBHBAJIEHTHOCTH
npu TuTpoBaHuu. Hanbosee ncronb3yeMbIMU SBISIFOTCS 3031H, (DITyOpeClierH.

5. OcaauTenbHbIE MHIUKATOPBI — 00Pa3yloT OKpalleHHbIE COSJMHEHHS C M30BITKOM OIpENesieMOro Be-
mrectBa. Hanpumep, K>CrOy, cnonb3yeMblii B apreHToMeTpuH, ¢ nonamu Ag* naet ocanok Agy,CrO, KupmuyHo-
KPacHOTO LIBETa.

© P.P. I'azernunoB, I'.X. A6aynradaposa, 2023.
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6. Cneunduueckne HHANKATOPBI — PEArHpYIOT TOJIBKO C OINPECIeHHBIMHU BelllecTBaMu. Hampumep, B no-
JIOMETPHU CTICIU(PUICCKUM HHANKATOPOM SIBIISIETCS KpaxMaJl, KOTOPbIi 00pa3yeT ¢ HOI0M BEIIECTBO SIPKO-CHHETO
1[BETA.

7. JItOMUHECIICHTHBIC UHMKATOPBI — MPU OCBELICHUHU YIbTPa(QUOICTOBBIMH JTy4aMHU 3TH BEUISCTBA Me-
HSIOT XapakTep CBEUCHHUS B 3aBUCHMOCTH OT OCHOBHOM XapaKTEPUCTUKH PEAKI[UH, Ha KOTOPOW OCHOBAH METOJ
aHanm3za. [1,

1,2]
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OeCIBETHBIN KpaCHbIN

Ha mpumepe KHCITOTHO-OCHOBHBIX MHIMKATOPOB PAacCMOTPHM OCOOEHHOCTH MX CTPYKTYpbI, MEXaHH3Ma
JIEUCTBUS U NPUMEPBI UCIIOIb30BaHUsA. KHCIOTHO-OCHOBHBIE MHANKATOPB! HCHOJIb3YIOTCS A onpeaeneHus pH
PacTBOPOB 110 U3MEHEHHIO HX OKpacKu. OHU ABISIOTCSA NPOTOIUTAaMHU — aM(OIUTaMU, KUCTIOTaMU M OCHOBAaHUAMHU
OpPraHUYECKON CTPYKTYpBI.

Hamnpumep, naaukarop ¢eHosndranenH sBiseTcs ciaboii opraHMYecKoi KUCIOTOH, coaepikariei nse de-
HOJIbHBIE THUIPOKCHIIBHBIE Tpynnbl. OOpa3oBaHNe MOHHOH (hOPMBI MHIMKATOpa OOYCIOBIEHO MOABHIKHOCTHIO
MPOTOHOB THApPOKcorpymi. O6paTiHMoe paBHOBECHE ABYX OKPAMICHHBIX (HOpM HHIUKATOPA:

H™ H™

m /’\

HyInd + 2 OH Ind> + 2 H,O

CrnenyeT Takke OTMETUTh, uTo Tipu pH > 13 (cumpHoIIenouHas cpena) dbeHondralent nepexoaur oec-
LBETHYIO OpMYy.

M3MeHeHne OKPacKy HHUKATOpa 00YCIOBICHO CABHIOM PAaBHOBECHSI €r0 MPOTOJIHM3a MPpU u3MeHeHnu pH
pacTBOpa. le/l U3BECTHOM KOHCTAHTE aucconranvy UMHAUKATOpa, MOXKHO pacCUUTaTb YCIOBUSA W3MCHCHUS
OKpacKu WHIMKaTopa. MHTepBal mepexo/ia OKpacku Hanbosee U3BECTHBIX 1 IPUMEHAEMBIX HHINKATOPOB MOYKHO
HaWTH B CIIPaBOYHbBIX TabmuIax. [3]

bubuoepaghuueckuii cnucox:

1. I'azernunos P.P. KauectBennslii anams. Pabouast TeTpas K 1abopaTopHOMY NPAKTHKYyMY 1O AUCIUILUINHE «AHa-
JMTHYECKast XUMUs». — brupck: bupckuii dpunnan ®I'BOY BO «bamxknpckuii rocyjapcTBeHHBIH yHUBepcHTeT», 2022. — 157 c.

2. Kamanosa I'"M., l'azetauHoB P.P. Opranudeckue peareHTsl B ananutindeckoid xumuu // O6uiecto. — 2019. Ne 3.
-C.19.

3. JIypse FO.}O. CnpaBounuk 1o aHaauTHdeckoi xumuu. — M.: Xumus, 1989. 446 c.

TA3ET/IHHOB PUIIIAT PHHATOBHY — xanauaatT XUMAYECKUX HAyK, TOLEHT, Y PUMCKUNA YHUBEPCH-
TET HAYKH U TexHomnoru# (¢pumuan B r. bupck), Poceus.

ABIAYIITA®APOBA I'VJIPHA3 XAJTHJIOBHA — ctyneHt, Y QUMCKHI YHUBEPCUTET HAYKU U TEXHOJIO-
ru#t (¢punman B 1. bupck), Poccnsi.
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P.P. I'azemounos, I.X. Aboyncaghapoea
BUOJIOT'TMYECKAS POJIb KOBAJIBTA

B cmamve paccmampusaromes: 0cobeHHOCmMU 6U0N02UHECKOU POLU KO-
banvma 014 sHcuswix opearusmos. QOvACHeHbl 0COOEHHOCIU DYHKYUOHUPOBA-
HUSL KOOANLIMCOOEPIHCAWUX OUOT02UYECKU BAICHBIX BELeCmE.

Knwueswvie cnoea: xobanvm, buozennocms, OuU0I02U4ECKaAs AKMus-
HOCMb, MANCENbIU MEMAIL, IKOJLOU.

CopeprxaHust KOOaTbTa B IPUPOJIC HEBENKA: B 3¢MHO Kope — okoiro 0,004%, kimapk — 23 MI/KT, B II0YBax
— 8 mr/kr. B 3eMHOIi KOpe OH MUTPUPYET B MarMax, FopsTYix ¥ XOIOAHBIX Bojiax. KoOanbT He MMeeT COOCTBEHHBIX
MOPOI00OPA3YIOIINX UCKOIIAEMBIX H BXOJIHUT COCTAaB IPYIHX MUHEPAJIOB, HanpuMmep, chepokobanbtut (CoCOs),
ko0anbThH (CoAsS), kapomut (CuCo2Ss). [1]

B 1951 1. KoBanbckum 1 UebaeBbIM OBUTO JOKA3aHO, YTO KOOAIHT yJacTBYeT B (pUKCAIMU a30Ta B KIIy-
6enpkax 6000BbIX pacTenuii. [Tozxe, B 1958 r., Vergnano ycraHoBuII cojiep)kaHie KOOATbTa B IIBETAX COCTABIISIET
0,03%, a B BereTaTuBHBIX opranax okojo 0,001%. B pacrennsx kobanbT BcTpeyaeTcs B BUAE Pa3IMIHBIX COEIHU-
HEHUI: MOHHBIN KOOAIBT, KOOATHT, BXOIIINHA COCTaB MOPPHUPHHOBBIX CTPYKTYP — BUTaMHH B1, 1 KOOaMUIHBIX
KopepmeHTOB. OH BXOIUT B COCTaB PA3IMYHBIX KOOAJIbTO-3aBUCHMBIEX (PEPMEHTOB, KOTOPHIE OTIMYAIOTCS MO
(DYHKIMSIM ¥ CTPOCHUIO, HAIIPUMEP, METOHHHCHHTETAa3a, pPHOOHYKIICOTHPENYKTa3a, METHIMAIIOHIMI-KOIH3UM A-
MyTtasa. [2]

Kak B pacTeHHsX, Tak W B )KHUBOTHBIX KOOaJIbT BCTpPEUAETCs B BHIEC BUTaMHHA Bi, — nmuaHokobaramMmuHa
(cemeiicTBO KOppHUHOHUIOB). B KO’H3MME KOOaTaMrHA TPEXBAIICHTHBIN KOOAIBT SBJISIETCS METAJUIOKOMIIOHEHTOM.
OH yepe3 aroM N cBs3aH C YeTHIPHMsI KOOPIMHALMOHHBIMH CBSI3SIMH, HOPGOUPHHOIOAOOHBIM KOJIBIIOM, BEpXHEH
KOOPAMHAITMOHHOH CBA3bI0 — ¢ CN Min opraHnyecKUMH, WM HEOPraHMYECKUMH 3aMECTUTEIISIMH, U HIDKHEH CBS-
3bI0 C HYKJICOTHIHBIM SIPOM (a30THCTOE OCHOBaHUE, pn003a, ocTaToK GochopHoii KUcIoTel). CTpyKTypa BHUTAa-
MuHa B!

HoN

HO

[MmanokoOanaMuHy XapakTEepHBI 1BA BUA PEAKIIMU — 3TO H30MepHU3anus u MeTrinpoBanue. [lepsas peak-
U] UTPACT BAXHYIO POJIb B TIPOLIECCE OKHUCIEHHUS OCTATKOB JKUPHBIX KHCIOT C HEYETHBIM YMCIIOM aToMa yrie-
poza, BO BpeMsi KOTOPOTO MPOUCXOANT YTHIIM3AIMS YIIIEPOAHOTO CKeleTa W OOKOBOW menu xosecrepona. [pu

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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y4yacTuu ImaHokoOanamuHa, oopasoBaBiuiics MetuamanoHuia-SKOA mpespamaercst B cykunHmi-SKOA, koro-
pBIii 3aTeM cropaet B ke Kpebca.

o 0

Metuwnmanoaunn-SKoA

CH u3oMcCpasa
/ 2 ~N —— CHZ

H CH SKoA JIC30KCHANCHO3MIT-  OOC ~ \CH2 SKoA
KoOamaMuH

COO
Tak kak Merunmanonmi-KoA obpasyercst u3 npormonun-SKOA (mpu yuactuu GHOTHHA), a MOCISTHUI
o0pasyeTcs B OKHCIUTENIBHbIX NMPOLEcCaX aMUHOKHCIIOT, TO HAKOIIJIGHHE METUIIMAIIOHATa CBUAETENBCTBYET O Jie-
¢unure BuTamuna Biy.
KoGanamuH Taxke yqacTByeT IIpU CHHTE3€¢ METHOHMHA, B PEAKLIIUH TPAHCMETWIINPOBAHNS aMHUHOKHUCIIOTHI
romouucrenna. OOpa30BaBIIMKCS METHOHWH aKTHBUPYETCA M UCIOJB3YeTCA MIA CHHTE3a afpeHaIMHa, KapHU-
THHA, KpeaTHHA U T.J.

Tr®K N3 -metun-TI OK

Metunkobanamue  KobamaMue
CH CH
_CHy /CH\ \ j N TN

SH CH; COOH e S CH, COOH
ToMoumcTenH: |

TeTparuapogonar

MeTIITpancdepasa

CH;

Orta peaknus cnocoOCTBYET OPTaHU3MY YACPKUBATh CBOOOIHYIO (homeByr0 KUCIOTY B KieTkax. Cieno-
BaTeNbHO, NMpU JeduuuTe kKabaraMuHa MOXKET BOSHUKHYTh BHYTPHUKJIETOUHAsI HEJOCTAaTOYHOCTh (hOJIMEBON KHUC-
JOTBL. BHYTpeHHsI HEOCTaTOUHOCTh (hOMEBON KHCIIOTHI CHIIKACT CHHTE3 WHO3MHMOHO(OC]aTa, THMHIHIMO-
Ho(ocdaTa 1 HyKICOTHIOB, YTO IPUBOJMT K 3aMEUICHHUIO JeNeHus Ki1eTok u cuaTe3a JJHK, To ecTh K BO3HUKHO-
BCHHIO MaKpOLMTapHOi aHemun. [3]

Bubmoepagpuueckuii cnucox:
1. Apunorenos 1O.I1. BuoreHHsle 37eMeHTHI U UX ¢u3noorndeckas poss. — Boponex: BI'Y, 2008. 143 c.

2. IlIxonbHuk M.S1. MuxpoaneMeHTsl B sxu3Hu pacteHuil. — JI.: Hayka, 1974. 324 c.
3. Jlermnmxep A. OcHoBbl Onoxumun. — M.: Mup, 1985. 367 c.

ABJIVIITADAPOBA I'VIIDHA3 XAJIMJIOBHA — crynent, Y GUMCcKH YHUBEPCUTET HAYKH U TEXHOJIO-
ruii (prman B 1. bupcek), Pocenst.

T'A3ETJTUHOB PULIIAT PUHATOBHY — xanmuaatT XMMUYECKAX HayK, TOICHT, Y QUMCKHIT YHUBEPCH-
TET HAYKH U TexHoJoru# (¢pumman B . bupck), Poceust.
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KAYECTBEHHBIE PEAKIIMU HA AMUHOKHUCJIOTBI

B cmamve paccmampuearomes naubonee akmyanshvie u 8adicHvle aua-
Aumuieckue peaxyuu AMUHOKUCIONM, UCHONb3YeMble OIS UX Ka4eCMEeHHO20 00-
HapyoIceHus..

Knioueswie cnosa: ananumuueckas Xumus, XUMUYECKULL anams, amu-
HOoKuUucioma, Ka4ecmeeHHasl peakyusl.

OrnpeneneHne OPraHunuecKuX COSANHEHHH C TIOMOIIIBIO KAYECTBEHHOTO XUMHUYECKOT0 aHAIN3a 9acTo IPe/-
CTaBysieT co00i TOCTATOUHO CIOKHYIO 3a1a4y sl HAUMHAIOIMX XUMUKOB, CTYICHTOB BY30B, 1Ja0OPaHTOB H T.J.
AHAIUTHYECKUE PEAKI[MH aAMHUHOKHCIIOT LIMPOKO HCIOJIB3YIOTCS PH Ja00paTOPHBIX aHAIN3aX B PAa3IUYHBIX OT-
pacisx. B cratee mpemiararotcst Han0osee akTyalbHbIC U IPUMEHUMBIC KaYeCTBEHHBIC PEAaKIIMK HA aMHHOKHC-
JIOTHI C UCTIOIB30BAHMEM OPTaHHYECKUX peareHToB. [1-3]

Peaxyus Pyamanna (HuHeuOpuHosas peaxyust). AMUHOKUCIOTHI C HHHTUIPUHOM PEarHpyroT IIPU Harpena-
HHH ¢ 00pa30BaHIEM TEMHO-CHHETO OKPAIeHHOro koMiviekca. [To60uHo peakiueil MoXkeT ObITh [IBETHAS peak-
LMl TIIFOKO3BI HJIH aCKOPOMHOBOH KHCIIOTHI, KOTOPBIE JAIOT C HUHTHAPUHOM KPacHO-0ypoe OKpaIinBaHue.

[IpoBenenue peakunu Ha Oymare: 2-3 karum pactBopa HuHruapuHa (0,1% pactBop B Oydepe ¢ pH = 5)
KararT Ha GUIbTPOBaTIBHYIO OyMary M CyIIaT, 3aTeM Ty/a K& HAHOCAT 2-3 KaIlTi aHATU3UPYEeMOro pacTBopa
cymat. HabironaroT nosiBiieHye OKpaIIeHHOro IsITHA.

Kauecmeennas peakyusi Ha mpunmoghan. AnbIeTHIIBI PEaATHPYIOT ¢ TPHITO(GAHOM B KUCIO# cpeze ¢ obpa-
30BaHUEM OKpAIlIEHHBIX MTPOJYKTOB. B KauecTBe mpruMepa MOXHO ITPUBECTH PEAKIIUIO TTHOKCHIOBOM KUCITOTHI.

NH, NH,
CH-CH—COOH  cooH—CH-CH,

(0]
\ + I + / Tp»
CH
NH | N
_C H
0“ “OH
NH, NH,

I [
CH,-CH—COOH COOH—CH-CH,

> A\ CH 74
NH /é N
o” “oH

[poBenenue peakuuu: B MpoOHpPKe WM Ha YaCOBOM CTEKJIe CMEIIMBAIOT PaBHBIE 00OBEMBI ITTHOKCUIOBOH
KHCIIOTHI U aHAIM3UpYyeMoro pacTBopa. HabmronaroT oOpa3oBaHue NpoayKTa KOHAEGHCAUH KPacHO-(HOJIETOBOTO
IBETA.

Peaxyus Caxacyuu (kauecmeennas peakyus Ha apeurui). DTa peaklys Ha aMUHOKHCIIOTY apIr’HHHH OCHO-
BaHA Ha B3aMMOJEICTBUY apTHHHIHA C 0-HAQTOIOM B IPUCYTCTBHU OKUCIHUTEIS.

[IpoBenenue peakiyy: CMEUIMBAIOT B MPOOHPKE paBHBIE 00BEMBI (110 2 M) pacTBopa apruHuHa 1 10%
THAPOKCHIA HaTpHs, H00aBIIIOT 4-5 Kamnenb pacTBopa a-HadTona (0,2%), TIaTteapHO MepeMeIInBaoT U 100aB-
astrot pactBop NaBroO (0,5 mit) ¥ pu nepeMentnBaHuy IPHOaBISIIOT pacTBOp MoueBUHBI (1 M1, 40%).

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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OH

NH NH,
[l | NaBrO
+ H)N—C—NH—(CH,)3—-CH—COOH —>

OH

o TH:
HN—C— NH— (CH,)3—CH—COOH

Peaxyus Mynvoepa (kcanmonpomeurnogas peakyus). AMUHOKUCIIOTBI, COAEPKAIINE B CTPYKTYpE apoMa-
THUYECKOE KOJIBIIO (Hanpumep, 0eH3onbHoe), npu HarpeBanuu ¢ HNO3 (KOHII.) 1ar0T coeIMHEHHS C JKeTOi oKpac-
KOH.

2
HOQCHZ—CH—COOH +2HO—NO; —»
O,N
o
HO CH,~CH—COOH + 2H,0
O,N
IIpu noaenauMBaHuy pacTBOPOB OKPAcKa MEHSETCA Ha OPAHKEBYIO:
O,N
e
HO CHy-CH—COOH + NH,OH
O,N 0
Hs;NO—N~
2
—» O= CH,~CH—COOH + H,0

O,N

[poBenenue peakiyu: k 10 KamsiM pacTBopa (peHUIaTaHWHA WM THPO3KHA puoaBisoT 5 kanens HNOs
(xoH1.) u HarpeBatoT. HabmromaroT KenTyro okpacky. J[ns HaOMIONeHNsT OpaHKeBOH OKPACKH, K TOIyYCHHOMY
pactBopy npubassiror NaOH (30%).

Peaxyua Munnona (peaxyus Ha mupo3un). PeaktuB Mumona npencrasisier coboir pactBop HgNOs u
Hg(NO,). B paz6asiennoit HNO3, comepskarieii mpumecs HNO,. O6pa3oBarue KpacCHOTO OCaKa IPH Harp eBaHUN
0EJIKOB ¢ JaHHBIM PEareHTOM IPOUCXOINT 3a CUET B3aUMOACHCTBUS THPO3UHA C HUTPUTOM PTYTH.
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NH,

HO CHZ—CliH—COOH + Hgy(NO3); ——»
NH,

— > HgO CH2—(|3H—COOH + Hg(NO3),

IIpoBeneHue peakuuu: CMEUIUBAIOT peakTUB MUJUIOHA U aHAIM3UPYEMBI paCTBOP aMUHOKHUCIIOTHI B CO-
otHouieHuu 4:1 Mo oObeMy W HarpeBaroT B BOJsSHON Oane. HaOnromaror oOpazoBaHHEe KOPHYHEBO-KPACHOTO
ocajKa.

bubuoepaghuueckuii cnucox:

1. I'azernunos P.P. KauectBennslii anams. Pabouast TeTpazap K 1a00paTopHOMY NPAKTHKYMY 110 AUCIUILUINHE «AHa-
JUTHYeCcKast XUMUs». — bupck: bupckuii dpunuan ®I'BOY BO «bamkupckuii rocy japcTBeHHbIH yHUBepeHTeT, 2022. — 157 .

2. Kamanosa I'"M., I'azetauHoB P.P. Opranundeckue peareHTs! B ananutindeckoir xumuu // O6uiecto. — 2019. Ne 3.
-C.19.

3. JIypse FO.}O. CnpaBounuk no aHaquTHdeckoi xumuu. — M.: Xumus, 1989. 446 c.

ABNIVIITADAPOBA I'VIIPHA3 XAJIUJIOBHA — ctynent, Y GUMCKUN YHUBEPCUTET HAYKH U TEXHOJIO-
ruit (¢punman B 1. bupck), Poccns.

TA3ET/[HHOB PUIIIAT PUHATOBHUY — xaHmuiaT XMMUYECKUX HAYK, IOLEHT, Y GUMCKHUIl yHUBEPCH-
TeT HAayKH U TexHojorui (pumuman B r. bupck), Pocenst.
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NCCIIEAOBAHHUE YI'JIEBOJAOPOAHOI'O COCTABA HE®TU

B cmamuve paccmampusaromesn pe3ynvmamsi uccied08aHus y2ne8o0o-
poonoco cocmasa nedpmu Hcnameynosckoeo mecmopodicoenusi Pecnybnuxu
bawxopmocman memooom xpomamo-macc-cnekmpomempuu.

Knrouesvie cnosa: neghpmeo, yenesooopoouulii cocmas, cocmag negpmu,
XPOMAMO-MACC-CREKMPOMEmPUsl.

DKOHOMHYECKHUH NOTEHIIMAI JTF000W CTPaHbl B COBPEMEHHOM MHUPE OLIEHUBAETCS 110 HAIWYHUIO U COJEP-
’KAHHIO MOJIE3HBIX UCKOMIAEMBIX, OCOOEHHO, ONPEIEISIONIMM dHEPreTHIecK i noTenuai. K HuM vaiie Bcero or-
HOCAT He(Th ¥ IPUPOHBIH Ta3. HedTh — 3TO B epByIo ouepeib TOILIMBO CAMbIX PA3IMYHbBIX BUIOB — OCH3UH JUIs
aBTOMOOWJICH M aBHAIMK, KEPOCHH M JM3EIbHOE TOIIMBO JJISl Cy[OB, PEAKTHBHBIX CAMOJIETOB M TSDKEJIOH TeX-
HUKH, Ma3yT JJIsl TEIJIOBBIX SHEProcTaHuuii u T.1. Takxke noObiBaeMasi He(Th MIET HA MPOM3BOACTBO Maced H
TUIACTUYHBIX CMa30K, MapaduHOB, OUTYMa, KOKCA U JIJIsl CHHTE32 OPTaHUYEeCKUX COSMHEHHUN 1 MOJIuMepoB.[1]

Hckomnaemast HETh — 3TO MHOTOKOMIIOHEHTHAS! CMECh OPIraHHMUYECKHUX BEIIECTB, OCHOBHYIO MacCy KOTO-
PBIX COCTABIISIIOT Pa3JIMYHbIC YTIIEBOIOPO/IbI i T€TEPOOPTaHNIECKUE MOJIEKYIbI. Y TIIEBOJOPOAHBIN COCTaB HeTH
BECbMa pa3lIueH: HU3KOMOJIEKYIISIpHas 4acTh HETH (BelecTBa ¢ Maccoi Mojekyn MmeHee 350 a.e.) cocTouT u3
YIJIEBOAOPOAOB C COAEPKAHNUEM YITIEPOIHBIX aTOMOB 110 20, uMeeT Temneparypy neperonku ao 350 °C.[2].

B 3aBHCHMOCTH OT MECTOpPOK/IEHHsI HE(TH COJEp)KaHWe B HEH yIiIeBOIOPOAOB OYIET CHIIHO pasiiu-
4aThcs. B HeTH BcTpedaroTes cieayrolire rpyIbl YIIeBo10pOI0B:

MeTaHOBBIE (TapaduHOBEIC) ¢ 00mIel hopmyrnoit ChHansz

HadTeHOBBIC - ChHoni

apomarmdeckue - CyHang

CornacHo mpeoOnanaromemMy coxaepxanuio (6osiee 50%) COOTBETCTBYIOIIUX YITICBOJOPOJIOB HEPTH
JIAl0T COOTBETCTBYIOIINE HANMEHOBaHHS: METaHOBAs, HAaQTEeHOBas MM apoMaTHyeckas. Yaie Bcero BCTpedaroTcst
CMellaHHble Ha3BaHUs HeTH, HAIpUMep, METaHOAPOMATHYECKHE MM MEeTaHOHA(TEHOBBIE, TaK KaK K mpeoda-
JTArOIeMy KOMIIOHEHTY JTOOaBIISIOT Ha3BaHUE BTOPOTO IO COJIEPKAHMIO yriieBoaopoa (6osee 25%) [3].

JlaHHas cTaThs MOCBSILEHA HCCIIEIOBAHHUIO YIIIEBOAOPOIHOTO cocTaBa HehTH MciamMryoBCcKoro MecTo-
poxnenust Pecnyonuku Bamkoprocran.

YTIIeBOAOPOIHBII COCTaB HEPTH ONPEACIISUIA XPOMATO-MaCC-CIIEKTPOMETPHEH, COUETAIOIIUI B Ce0€ BhI-
COKYI0 3()EeKTUBHOCTb pa3/ielieHHs] METOJa Ta30’KHJIKOCTHOM XpoMaTtorpadyu ¥ BO3MOXKHOCTH OIpE/ACIICHHs
TIOJTHOM CTPYKTYpBl OPraHUYECKUX COEJAWHEHUH METOJIOM Macc-ClieKTpoMeTpHuH. Jlisi aHamm3a MCHOJIb30BaJICS
XpOMAaTO-Macc-CIeKTPOMETP, COCTOsIUI 13 razoBoro xpomarorpada mozaenu GC-2010Plus, kBaapymnosisHOTO
Macc-CeKTPOMeTpa, POPBaKyyMHOTO HAacoca, NEPCOHATBHOTO KOMITBIOTEPA, CHEIHATU3UPOBAHHOTO ITPOrPaMM-
HOTO 00OecTieueHusI.

[poOsr HEdTETPOIYKTOB 0TOMparoTcst B cootBeTcTBUU ¢ ['OCT 2517-2012. TTonroToBKY Ipo0OHI K aHa-
JIM3Y OCYILECTBIISIACH CIETYIOMINM 00pa3oM: B MUKHOMETpP oTOMpaeTcs oOpasen HepTH oObeMoM 25 Mi1, 106aB-
nsiercst 3 Mu1 OeH3071a, COIEPKUMOE MIMKHOMETpa IIepeMENTUBAeTCsl S MUHYT, 3aTeM LIEHTPUPYTHPYeTCs 10 OTCTa-
WBaHVSI ¥ TIOJTHOTO BU3YaIBHOTO PacCcIOCHUS. AHAIMTHYECKas HaBecka oTOmMpaercs Mukpommpuiiem MIII-10M
U JI03UPYETCS B XpOMAaTO-Macc-CIEKTPOMETPOMETP.

Pe3ynbraTel MccneoBaHUN 1O OIpeAeNieHuo yrieBogoponHoro (YB) cocraBa mpuBEneHBI B THCTO-
rpamme 1.

o xpomarorpamme He(TH MOKHO OTMETHUTH Pe0diIaaHn e aIkaHOB HOpMaJILHOTO cTpoeHus (68,97%);
MaKCUMAaJIbHBIC KOHIIEHTpanuu npuxoaarcs Ha muku Cg (9,04%), Ciz (9,56%), Cis (19,99%), Ca7 (7,01%), Cas
(8,91%); MunumanbHbie KoHIeHTpauuu — Ha KU Cig (1,77%), Cag (1,79%), Cas (1,39%).

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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M Maccosas aons,%

Tucrorpamma 1. ConeprkaHue yIiIeBoIOPOIOB B UCCIEAyeMOM 00pasiie HedTH

Taxum 06pa3oM, METOJIOM XPOMAaTO-MAacC-CIEKTPOMETPUH UCCIIEA0BaH YIIIEBOAOPOAHBII cocTaB He(hTH
HcnamrynoBckoro mecropoxenus: Pecrryonuku bamkoprocran. OnpezeneHsl MaKCUMalIbHbIE 1 MUHUMAaJIbHBIE
KOHIIEHTPALUH PA3IMYHBIX (PpaKiuii.

bubuoepaghuueckuii cnucox:

1. Cromapos C. II., I'aBpunos B. B., Mcnons3oBanne HedTH B Ka4ecTBE TOIUIMBA JUIS IU3E]b-TEHEPATOPOB, M.:
2018.-784 c.

2. Scott A. Stout. Middle Distillate Fuel Fingerprinting Using Drimane-Based Bicyclic Sesquiterpanes // Environ-
mental Forensics. — 2005. — Ne 6. — P. 241-251.

3. A6nynradaposa I'. X., CuskoBa I'. A., T'azeraunoB P. P. YrieBonopoaHslii coctaB HehTH ACKHHCKOTO paifona
Pecrry6umikn BarmkopToctan / MexmyHapoaHBIH HayTHO-HUCCIIeI0BAaTeIbCKUH sxypHaIL. — 2023. — Ne 6(132).

ABNIVIITAD®APOBA I'VIIBHA3 XAJIMJIOBHA — crynent, Y GUMCKH YHUBEPCUTET HAYKH U TEXHOJIO-
ruii (pwman B 1. bupcek), Pocenst.

TA3ET/IHHOB PUIIIAT PHHATOBHY — xanauaat XUMUYECKUX HAYK, TOIEHT, Y PUMCKUN YHUBEPCH-
TET HAYKH U TexHoJoru# (¢punuman B r. bupck), Poccus.
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XPOMATO-MACC-CHEKTPOMETPHUA

B cmamuve pacemampuearomcs OCHOBHble NPUHYUNbL Memooa Xpo-
Mamo-macc-cneKkmpomempuu Kak 00HO20 U3 BAICHEULUUX dmsuko-xwwuqecxux
Memooos aHanuzda 6 coepe/vzehmoﬁ XUMUu.

Knrouesvie cnosa: xpomamo-macc-cnekmpomempust, aHaiumudecKas
Xumus, d)u3uko—xu/wuqecr<ue Memoobl AHAIU3A.

B 21 Beke Hayka ¥ TEXHHKA HE MOTYT 00XOUTHCS 0€3 COBPEMEHHBIX METOJIOB aHaIN3a, TaK KaK CO3/IaHhe
HOBBIX MaTepHAJIOB, H3yUCHHE UX CBOMCTB, ONpe/elIeHne H3MEHEHU CBOMCTB B XO€ AKCILTyaTal[id U MHOTHE
JIPYTHE acCNeKThl OCHOBAaHBI HMEHHO Ha COCTaBE M CTPOCHUH BeleCTB. DUBHKO-XUMHUYECKUE WITH MPUOOPHBIE Me-
TOBI AHATUTHYECKOW XUMHUH — 3TO OJHH U3 CaMbIX MTEPEIOBBIX M COBEPIIEHHBIX. M3 Bcero nx pasHooOpa3us Me-
TOJ XPOMAaTO-MacC-CIIEKTPOMETPUH sBIIsIeTCs Hanbosee 3()HEeKTUBHBIM (XOTh M JIOPOTOCTOSIINM) 3a CUET BO3-
MOXXHOCTH OJTHOBPEMEHHOTO pPa3JeieHHUsS M MICHTU(hUKAINA MHOTOKOMITIOHEHTHBIX cMecel BemecTB. OIUH U3
00JacTel ero NpUMeEHEHUs — HeTeXUMHUYECKas IPOMBIIIJIEHHOCTEL M Hayka. [1,2]

CoOcTBeHHO XpoMaTorpadHUecKuii METOA IMO3BOJSET HMACHTH(GHUIMPOBATH YIJICBOAOPOIHBINA COCTaB
HU3KO- U CPEAHEKUIISAIINX (pakiuii HeQTH, B IEPBYIO OYEPE/Ib YIIIEBOI0PO bl HOPMAIBHOTO U H30MEPHOTO CTPO-
CHHSL.

Macc-crekTpoMeTpusi O3BOJISIET ONPE/IEIIATh, B TOM YKCIIE U YIIIEBOJAOPOIBI U C TOpa3io 00jee BBICOKMMU
MOJIEKYIISIPHBIME MaccaM# (KOTOpBIE XpoMaTorpadus He MOXKET UACHTH(GHUIINPOBATH ).

IpuHIUIraIbHas COBMECTUMOCT I'a30KMIKOCTHOM XpoMaTorpaGuu M Macc-CIIEKTPOMETPUH 00YCIIOB-
JIeHA CIEYIOIMIMMH MOMEHTaMH: 1) HaeHTH(DHUITUpYEMBIE KOMIIOHEHTBI CMECH HAXOISITCS B ra30Boi (ase; 2) Kop-
peIupYIOIIEe MUHUMAIbHbBIC KOHLIEHTPAIluh OOHAPYKUBAEMBIX BEIECTB; 3) OJIM3KHE pabouyne MHTEPBAIIBl TEM-
neparyp. B paccmMarpuBaeMoM METOJIE, [0 CYTH, MAacC-CIIEKTPOMETP €CTh BhICOKOI((EKTHBHBIN JETEKTOp ra-
303KHUJIKOCTHOTO (MM Ta30BOT0) XpomaTorpada.

BonpmmHCTBO Mozeneli XpoMaTo-Macc-CIEKTPOMETPOB (PHCYHOK 1) IMO3BOJSIOT IMOJYYHTH XPOMATO-
rpaMMy aHaJIM3HPYEMOH CMECH IT0 CYMMapHOMY CHTHAIY BCEX MOHOB (MJIH, KaK 3TO 0OBIYHO HA3BIBAIOT, 10 IIOJI-
HOMY HOHHOMY TOKY), 00pa3yIOInXcs B MOHHOM UCTOYHHKE.

rx Bakyym

Macc-anHanu3sarop

| |
NHTepdenc WMoHHbIA Yeunurens
UCTOMHMK Hacoc

Puc. 1. CxeMa THITOBOTO XpOMAaTO-Macc-CIIeKTPOMETpa

KommnetotepHast 00paboTKa CUTHAJIOB pa3pelraeT BEIBOAUTh WHAWBUILYTbHBIA MacC-CIIEKTP Ul KaKIO0TO
3apernCTPUPOBAHHOTO THKa, a TAK)Ke MacCoBbIe (PparMEeHTOTpaMMBbl OT/AENFHBIX HanOoJiee MHTEHCUBHBIX HOHOB,
4TO 103BOJIsET O0slee OAPOOHO U3YUUTh COCTAaB aHATU3UPYEMOIl cMecH, YeM XpoMarorpaduueckuii MeTo/.

Haunbonpuiee pacnipocrpaneHne u MpakKTHYECKYIO TPUMEHUMOCTD MOJTYYMIN 2 Pa3HOBUIHOCTH XpOMATo-
Macc-CIEKTPOMETPUU MIPEACTABIIAIONHE COO0H KOMOMHALIUIO MacC-CIIEKTPOMETPHU: 1) ¢ Ta30-KHIKOCTHOH Xpo-
Mmatorpadueit (I7KX), 2) ¢ BeicokoahHeKTHBHO kuaK0oCcTHON XpoMaTorpadueit (BIXX).

© P.P. I'azernunoB, I'.X. A6nynradaposa, 2023.
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B macc-criekTpoMeTpax, KOMOMHHPOBAHHBIX C Ta30BBIMH XpoMaTorpadamMu, daile BCEro HCIIONIb3YeTCs
HMOHU3AIUS JIEKTPOHHBIM yIapoM, MO0 XUMHUYecKast Wi ToJjieBasi. HemoaBmKHbIE sXHIKHAE a3kl XpoMaTorpa-
(hUIECKUX KOJIOHOK JTOJIKHBI COCTOSATE M3 TPYAHOJIECTYIHX U TEPMOCTAOMITBHBIX BEIIECTB, YTOOBI MAaCcC-CIEKTP MX
MapoB HE MEIIAN CIEKTPY aHATH3UPYEMBIX BEIIECTB.

AHanuzupyeMoe BeliecTBO (0OOBIYHO B pacTBOPE) BHOCAT C IMOMOIIBIO MUKPOIIIPHIIA B HCIIAPUTEIL XPO-
Marorpada, TJie MPOUCXOINUT €ro UCITApECHUE M TIaphl B CMECH C Ta30M-HOCHTEIEM (BO3MOXHBI BAPHAHTHI Pa3HBIX
ra3oB, HAIpUMeEp, TeIIUH, a30T, BOJOPO/) MO JaBIICHUEM IOMAIAIOT B XpoMarorpaduieckyro KOJOHKY. B Hel
MIPOUCXOJIUT Pa3/ieiCHIEe KOMIIOHEHTOB CMECH M 3a CYET Pa3INdus B CKOPOCTH MPOXOXKJICHUS BBIXOJ UHIUBHITY-
aJBHBIX BEIECTB paclpeiesicH Mo BpeMeHH. Jlanee ra30KuaKoCTHAsS CMeCh TOMaIacT B cernaparop, TAe yaaaseTcs
OCHOBHasI Macca ra3a-HOCUTENIS M ITOTOK IOIaIaeT Macc-CIIeKTpOMeTp. B MOHHOM HCTOYHHKE MTPOUCXOIUT HMOHHU-
3aIMs MOJICKYJT TTOMABIIEro KOMIOHEHTa. Urciio 00pa3yromuxcs Py ’TOM HOHOB MPOMOPIHOHAIEHO KOJTHIECTBY
roctymnaroniero Bemecta. C MOMOIIBIO YCTaHOBIEHHOTO B MacC-CIIEKTPOMETPE JaTdrKa, pearnpyoIero Ha u3-
MEHEHHE TOJIHOIO MOHHOTO TOKA, 3alMChIBAIOT XpoMarorpaMMbl. TakuMm o0pa3oM, Macc-CIIEKTPOMETP MOXKHO
paccMarpuBaTh Kak YHUBEPCAIBHBIN JIeTeKTOp K XxpoMmaTorpady. OJHOBPEMEHHO C 3alMChI0 XpOMAaTOrpaMMEBI B
000 ee TOUKe, 00BIYHO HA BEPITHHE XPOMATOTPaGUISCKOTO ITHKA, MOXKET OBITh 3apETUCTPUPOBAH MACC-CIIEKTD,
MTO3BOJISIIOIIMI YCTAHOBUTH CTPOCHHUE BEIIECTBA.

Jlpyroii BapuaHT XpOMAaTO-MacC-CICKTPOMETPHUN 3aKIII0YAeTCs B COUCTAHUU BBICOKOI(D(MEKTUBHOM KK I-
KOCTHO# Xxpomarorpaduu U Macc-CIIeKTpoMeTprur. MeTo A peAHa3HaueH Il aHadu3a CMecell TPYIHOICTYUHX,
TIOJISIPHBIX BEIIECTB, HE TOIAIOIINXCS aHAIN3Y METOJOM Ta30’KHIKOCTHOM XpOMaTO-Macc-CreKTpoMeTprr. s
COXpaHEeHHs BaKyyMa B MOHHOM HCTOYHHKE MacC-CIEKTPOMETPa HEOOXOAUMO YAAISATh PACTBOPUTEIND, MOCTYIIA-
fOIIMi U3 Xxpomarorpada co ckopocteio 0,5-5 mi/MuH. JIJIs 3TOTO 4acTh JKUIKOTO ITOTOKA MPOIYCKAIOT Yepe3
OTBEPCTHE B HECKOJILKO MKM, B PE3YJIbTATE Yero 00pa3yroTcs Karlid, KOTOpBIe Aajiee MONaialoT B 000TpeBacMyo
30HY, T7ie OONBIIas 9acTh PACTBOPUTEIS HCHAPIETCS, 4 OCTABIIASCS BMECTE C BEHIECTBOM IOMAAaeT B MOHHBIN
HMCTOYHUK W HOHU3UPYETCS XHMHICCKH.

COOTBETCTBEHHO, XpOMaTO-MacC-CIIEKTPOMETPHUICCKUE UCCIICIOBAHIS ITO3BOJISIIOT 0€3 MPeaBapUTEIHLHOTO
pasneneHus: uACHTU(OUIMPOBATH MOYTH JIIOObIE YIIIEBOOPO/IbI, BXOISIINE B COCTAB HEPTH U HEPTEIPOIYKTOB.

(3]
bubauoepaghuueckuii cnucox:

1. Jlebenes A.T. Macc-cniekTpomeTpus B opranmdeckoit xumun. — M.: Texnocdepa, 2015. — 704 c.

2. Jle6ener A.T. Macc-criekTpoMeTpHs I aHaIT3a 00bEKTOB OKpy Karotie cpersl. — M.: Texnocdepa, 2013. — 632 c.

3. Aoaynragaposa I'. X., CuskoBa I'. A., T'azernunoB P. P. YrieBonopoanslii cocraB HeTi ACKHHCKOTO paiioHa
Pecny0smku bamkoprocTan // MexyHapoJHbIN HayYHO-HCCIEA0BATENbCK Ui xKypHaIL. — 2023. — Ne 6(132).

ABJIVIITADAPOBA I'VIIDHA3 XAJIMJIOBHA — crynent, Y GUMCKUN YHUBEPCUTET HAYKH U TEXHOJIO-
ru#t (¢punuan B . bupck), Poccusi.

T'A3ET/IMHOB PUIIIAT PUHATOBHY — xanaunat XaMUYECKUX HAyK, JOIECHT, Y PUMCKUI YHUBEPCH-
TET HAYKH U TexHoJoru# (¢pumuman B r. bupck), Poccust.
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SESA S

O 3EMIJIE

B. Ergashev

WATER SCARCITY IN UZBEKISTAN: PROBABLE DROUGHT AND
ESCALATING ENVIRONMENTAL CHALLENGES

According to research, in the next 20 years, the demand for water in
Uzbekistan will increase significantly and the available water resources will
decrease sharply, which will increase the current water shortage up to five
times. By that time, Uzbekistan will be among the red regions in terms of water
shortage. What are the likely scenarios of dehydration?

Key words: water, probable drought, escalating environmental chal-
lenges.

Due to the natural growth of the population and an increase in water consumption, as a result of climate
change, anomalous hot weather is becoming a new norm. The number of snowy days is decreasing. Irrational use
of water resources, serious environmental problems and water shortages are occurring in Central Asia.

Regional aspects of water scarcity

Since Central Asia is an arid region far from oceans and seas, water resources are of strategic importance
here. The countries of the region are divided in terms of water resources. Countries such as Kazakhstan, Turkmen-
istan and Uzbekistan are considered “downstream” countries, while Tajikistan and Kyrgyzstan are considered
“upstream” countries.

In terms of supply, the countries of the first group are connected to the countries of the second group. In
particular, 20% of the total water resources used in Uzbekistan are formed inside the country, and 80% are formed
in neighboring Tajikistan and Kyrgyzstan. These two relatively poor “upstream” countries are interested in gener-
ating and exporting more electricity through the construction of hydroelectric dams and reservoirs, which creates
serious problems for agricultural water supply in other countries in the region. This aspect has been the main root
of conflict and disagreement between the countries of Central Asia for many years.

Although the “water diplomacy” carried out by the Uzbek government in recent years has significantly
eased the tension in the use of transboundary water resources in the region, until now general rules for the use of
water based on international standards have not been developed between the countries of Central Asia.

According to the WB experts, by 2050 water resources in the Syrdarya basin are expected to decrease by
5% and in the Amudarya basin by 15%. In 2050, the shortage of fresh water in Central Asia could lead to an 11%
decrease in GDP.

Due to increasing water scarcity, there is a possibility of problematic situations between upstream countries
and downstream countries on the following issues: increased desire for unilateral and non-coordinated manage-
ment of water resources of transboundary rivers; the growing tendency to commercialize water and treat it as a
commodity; increased desire of upstream countries to build new large hydroelectric reservoirs in the main trans-
boundary tributaries of Amudarya and Syrdarya to meet domestic energy needs as a result of climate change.

© B. Ergashev, 2023.
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Currently, in Kyrgyzstan, 85 percent, and in Tajikistan, 91 percent of electricity is produced by hydroelectric
power plants. The reduction of water resources will have a serious impact on increasing electricity shortages in
these countries. For comparison, the share of hydropower stations in energy supply is 15% in Uzbekistan and 10%
in Kazakhstan.

Based on the above, it is important to reach a new agreement on the issue of transboundary water use that
is stable and equally beneficial for the parties.

Climate change

Abnormally hot weather has become the new norm in Central Asia in recent years, with more hot days than
ever before.

An increase in air temperature is one of the main factors that increase the water shortage. The main source
of water in the region is snow and glaciers, but most of it is formed due to snow. Mountains also perform the
function of storing water for the summer season in return for the winter snows. The decreasing amount of precip-
itation in the form of snow is compounding the problem and creating serious problems in storing water for the
summer season. As a result, the shrinking trend of century-old glaciers continues.

According to experts’ calculations, in the last 40 years, 30% of the area of more than 8,000 glaciers in
Tajikistan and 16% of the area of about 10,000 glaciers in Kyrgyzstan have melted. At the same time, in the last
20-30 years, the amount of precipitation in the region has also decreased significantly.

Water shortage in Uzbekistan

In recent years, the water shortage observed in Uzbekistan is occurring in two directions: first of all, there
is not enough clean drinking water for the needs of the population, and serious problems are arising in the provision
of agricultural water resources.

The Ministry of Water Management informed Kun.uz that in the 80s of the last century, the annual water
consumption of Uzbekistan was estimated at 64 billion cubic meters. Of this, 20% corresponds to rivers and
streams within the republic, underground water reserves, and 80% to the amount of water taken from transbound-
ary rivers formed in the territory of neighboring republics. The average annual amount of water used in the republic
was 53.9 billion cubic meters in 2019, 51.2 billion cubic meters in 2020, and 43.2 billion cubic meters in 2021.

According to Anvar Muhammadaliyev, chief specialist of Uzsuvtaminot JSC, the shortage of water in the
country, in turn, leads to a shortage of clean drinking water. In the last 15 years, the annual volume of water per
capita has decreased from 3048 cubic meters to 1589 cubic meters.

According to the WB analytical indicators, by 2050 the demand for water in Uzbekistan will increase from
59 cubic km to 62-63 cubic km, and the available water resources will decrease from 57 cubic km to 52-53 cubic
km, which will increase the current water shortage (from 2 cubic kmto 11-12 cubic km) increases by five times.

Environmental problems that are becoming more serious day by day

One of the most unfortunate manifestations of misuse of water resources is the drying up of the Aral Sea.
As a result, a new desert - Aralkum - appeared on an area of 5 million hectares. Dust and salt storms from the
dry layer of the sea affect both the irrigated lands and the health of the population.

In addition to the Aral Sea, the ecological situation in the Aydar-Arnasoy lake system continues to deteri-
orate year by year.

Personnel problem

In Uzbekistan, the average monthly salary of employees of water management organizations is considered
low compared to the average salary in the country. This reduces the social status and attractiveness of the profes-
sion of water worker and prevents the retention of highly qualified professionals. Talented young people have
almost no incentive to study in this field. Due to the lack of coordination system of scientific and research work,
lack of funding, existing good personnel prefer to work in other fields. Consequently, the rate of introduction of
new innovations into the industry is slow.

Conclusion

Demand for water resources is increasing in Central Asian countries during the summer months due to the
increase in agricultural production, demographic growth, and increased evaporation due to the increase in average
temperature.

In turn, due to climate change and irrational use of water resources, the melting of glaciers, which are the
main sources of water in the region, has accelerated. Central Asian countries, where water scarcity is acute and
likely to rise to the level of life and death in the near future, should coordinate and revise their strategies in order
to preserve the common ecosystem and reduce possible economic losses.

BAKHROM ERGASHEYV — Master in International Relations, Swiss International Institute Lausanne.
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HEROFLSSRETE

HAYKH

H.I'. Kupunnoea

IPOBJIEMbBI CY JEBHO-APBUTPAKHOW IPAKTUKU B OBJIACTH
BAHKPOTCTBA ®U3NYECKHUX JUI] B POCCUMCKO ®EEPA-
11070/

B oannoil cmamee agmop paccmampueaenm noHamue u npagosyio Cyiy-
Hocmb bankpomemea puzuueckux auy 6 Poccuiickoti Dedepayuu. Aemopom
NnPOBOOUMCST KOMNILEKCHBIIL NPABOBOL AHAU3 CYOEOHO-APOUMPANCHOU NPAK-
muku 8 obnacmu bankpomemea Qusuveckux muy 6 Poccuiickoi Dedepayuu.
ITo umoeam npogedennozo nNpagosozo aHAIU3A, ASMOPOM CHMAMbU BbIAGS-
1omcest npo0diemvl U nPobenvl, CyWecmayouue Ha ce200HAUHUL 0eHb 8 CYoeD-
Hou-apoumpadxcroti npaxmuxe Poccuiickoti @edepayuu, 6 obnacmu 6aHKpom-
cmea Qusuveckux auy. Paspabamvisaiomcst 603MOdICHblE Nymu CO8EPUICH-
CMBOBAHUSL POCCUTICKOIL 3AKOHOOAMeNbCmaa 6 ucciedyemoil cepe.

Knrueesvie cnosa: Apoumpaoicuviii cyo, 6aukpom, OAHKPOMCMEO,
6aHKpOmMCmeo Gusuyeckux iy, OOINCHUK, KOHKYPCHAsL MACCA, MUPOBOE CO2JId-
wieHue, Hed0oPOCOBECMHOCIb OOJINHCHUKA, PeanU3ayus UMYWeCmed OONHCHUKA,
pecmpykmypuzayus 00120 OOAACHUKA, ONUCL UMYWeCmed, npagoeoli Cmamyc
00JI)CHUKA, CYOeOHAA NPpaKmuKa, QuxmueHoe u npeoHamepenHoe O6amKpom-
Mo, PUHAHCOBYIL YNPABTAIOUWUL.

B coBpemenHOM MHupe OaHKPOTCTBO Tpak[JaH OJHA M3 aKTyalbHBIX TeM. Kaxnpiit menp B cymax Poccun
paccMarpuBaeTcs 00JIbIIOE KOJIMYECTBO A€l 0 HECOCTOATENIbHOCTH (OaHKpoTcTBe). MHCcTUTYT 6aHKpoTCTBa B Poc-
cuiickoii ®denepaly akTHBHO Pa3BUBAETCS, €r0 MEXaHNW3M (OPMUPYETCS, OTBeUast MOTPEOHOCTSM COBPEMEHHOM
JEHCTBUTEIBHOCTHU. 3a OCIEHUE TO/Ibl B COBPEMEHHON CyneOHON MpakTHKe ChOpMUPOBAHO OTAEIBHOE HallpaB-
JeHue — 6aHKpOTCTBO du3ndeckux aull. Jluma, ydacTByromue B fee 0 OaHKPOTCTBE, HOCTOSIHHO CTAIKUBAIOTCS
CO CJIOKHBIM U IPOTHBOPEUMBBIM 3aKOHOIATEIBCTBOM O HECOCTOATEIBHOCTH, B KOTOPOM MPaBONPUMEHHUTENbHAS
MPaKTHKa HaIllOJHEHAa POTUBOPEUYMBLIMH PEIICHUSIMHU apOUTPAXKHBIX CYJIOB M 3a4acTylO JJOCTATOYHO JajieKa OT
TEOPUU HECOCTOATENLHOCTH.

© H.I'. Kupmiosa, 2023.
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[Ipu 5TOM B apOUTPaXKHBIX Cyax OTCYTCTBYET €AHHOOOpa3He B IPUHUMAEMBIX PEICHUSX, CY/Ibl 3a4acTyI0
3aHUMAIOT TUaMETPAILHO IPOTHBOIIOJIOKHBIE ITO3HIMH 10 AEJIaM CO CXOXKUMH 00CTOsTeNILCTBAaMH. Ha ceronsm-
HHUH{ JIeHb, Bce 0oJiee aKTyalbHOM CTaHOBHUTCS IpoOieMa HelulaTe:KecloCOOHOCTH HaceleHHUs. Bo3HHKHOBeHHE
PBIHOYHOM SKOHOMHUKH OOYCIIOBUIIO Pa3BUTHE CHCTEMBI KPEAWTHBIX OTHOLICHHH, B KOTOPBIX KPEIUTODP BBIIACT
3aeMIIUKY (TOJDKHHKY) MO HPOLEHTHI ONPEIeNICHHYIO ICHSKHYIO CyMMy. B nanbHelimem, Bo3HUKaeT npodieMa
HECOCTOSATENBHBIX JIOJDKHUKOB, Y KOTOPBIX HEJOCTATOYHO PECYPCOB IS ITOJHOTO UCTIOMHEHHUS ICHEKHBIX 00s13a-
TEeNBCTB Iepe]] Kpenuropamu. JlaHHast cHTyalus BeJeT K pa3BUTHIO KOH(IMKTHBIX OTHOIICHUH MEXIYy KPEIUTO-
POM | JODKHUKOM. Takum 00pa3oM, BOSHUKAET HEOOXOJMMOCTh IIPABOBOTO YPETYIHPOBAHNS OTHOIICHUI HECO-
CTOSITENIEHOCTH TPaXKIaH.

OnHOM M3 KITFOYEBBIX W CUCTEMHBIX NMPoOIeM CyneOHO0-apOnTpaXHON NMPAaKTUKN B 00MacTH OAaHKPOTCTBA
¢usmgeckux s B Poccun siBisieTcst IBHO 3aHIDKEHHBIA pa3Mep BO3HArpaKAeHHs (PHMHAHCOBBIX YIPABIISIONINX.
Tax, B coorBeTcTBHH C 11.3 ¢T.20.6 @enepanbroro 3akoHa oT 26.10.2002 Nel127-03 «O HecocTosTENpHOCTH (0aHK-
potctie)» [3] pasmep GUKCHPOBAaHHON CYMMBbI BO3HArpaxaeHust JUHAHCOBOTO YIPABIISIONIETO — IBA/IATh ISTh
TBICSY pyOIIeli eqMHOBPEMEHHO 32 IPOBE/ICHHE IIPOLIEAYPHI, TPUMEHSIEMOi B Jienie 0 6aHkpoTcTBe. IlockonbKy B
OOJIBIIIMHCTBE CITy4aeB pedb MJET O TaK HA3bIBAEMOM «IIOTPEOUTENECKOM» OAHKPOTCTBE, TO 3asIBICHUS O OaHK-
POTCTBE MOAAIOTCSI B OCHOBHOM CaMHUMHU JIOJDKHUKAaMH C OTCYTCTBHEM JIMKBHIHOTO UMYILIECTBA, TO PACCUMTHIBATH
Ha IPOLICHTHYIO YaCTh BO3HATPAXKIECHHS (PMHAHCOBOMY YIPABIIAIOLIEMY HE CTOUT.

Pacxozp! apOUTpaXXHOTO YIPABIIAIOIIEro Ha 00ECIIeueHNE CBOCH ASSTEIbHOCTH COCTABIIAIOT Ha CETOIHSII-
HUii eHb He MeHee yeM 200 Teicsid pyoseli B roa. [11] B aty cymMy BXOAMT 00si3aTeNibHOE CTPAaXOBaHHE OTBET-
CTBEHHOCTH apOUTPaXHOTO YIPABIIAIOIIEro, 00sM3aTeIbHbIe B3HOCH! B IEHCUOHHBIH (GoHI 1 (OHA COLUaIbHOTO
CTPaxOBaHMs, WICHCKHE B3HOCHI B ()OHJIBI CAMOPETYIIUPYEMbIX OpraHU3alUi apOUTpaKHBIX ynpasisomux. [Ipu
3TOM B CBSI3U C HEC(OPMHUPOBABLICHCS (JTMOO MPOTHBOPEUNBON) Cy/IeOHOM MPAKTUKOM AeicTBUs b0 OGe3neii-
CTBUSI (PUHAHCOBOTO YNPABIISIOIIEr0 MOTYT OBITH IPU3HAHBI HE3aKOHHBIMH, YTO IIOBJIEYET 3a COOOH yBelIUUCHUE
CTOMMOCTH 00SI3aTeNbHOM CTPaXOBKH W/WIIH B3bICKaHHE YOBITKOB C apOUTPaXHOTO yIpaBJistomero. I10ckoiabKy
JeATEeNEHOCTh apOUTPaXHOTO YIIPABISIOIIETO SIBISETCS MPEANPHHUMATENBCKON, a He OJIarOTBOPHTENBHOU, TO
3HAYMTEbHBIC TPEANPUHIMATENBCKAE PUCKH B JAHHOM CIIydae He KOMIICHCHPYIOTCS NPETyCMOTPEHHBIM 3aK0-
HOM BO3HAarpaxJICHUEM.

Jpyroii pactipocTpaHeHHBIN BH] HAPYIIEHHS, TOIYCKAaeMbIH JODKHUKAMH — MPEJOCTaBICHUE Cyny, (u-
HAaHCOBOMY YIPABILFOLIEMY, KPEAUTOpaM, 3aBEJOMO JIOXKHBIX TOKYMEHTOB. B xone paccmotpenus nena Ne AS1-
15679/2017, [5] momKHUKOM OBLIH TIPEIOCTABICHB (PMTHAHCOBOMY YIPABIAIOMIEMY cripaBku 1mo ¢opme 2-HIIDII,
MOATBEPKIAIOIINE HAJTMINE CPAaBHUTEIHFHO HEOOIBIIOTO 10X04a. Y IPABILFOLINI, B CBOIO OYepelb, HE MPEIIpH-
HSUT TOJDKHBIX MEp 10 ITPOBEJCHUIO aHATM3a UMEIOIINXCSI B MaTepranax Jiena JokyMeHToB. [lpu cnuaennu, o
WHHULMATUBE KPEJUTOpa, CIIPABOK, IPEIOCTABIEHHBIX MEHCHOHHBIM (OHIOM M crpaBok mo ¢opme 2-HIADJI,
MPE/IOCTABICHHBIX JIOJDKHUKOM, OBUIO BBISIBIICHO CYIIIECTBEHHOE 3aHIKEHUE JTOJDKHUKOM COOCTBEHHOTO JI0X0/1a,
YTO MO3BOJIWIO MOCIECHEMY M30€THYTh CTaiH PECTPYKTYypH3alllH, Ha4aB COOCTBEHHOE OAHKPOTCTBO Cpa3y C
MpoLEeTypsl peanu3anun umymiectsa. Cy/ nepBoi HHCTAHIIMM BCTaJl HA CTOPOHY JOJDKHUKA, HE HAlI B ITOBee-
HHUH HECOCTOATEIBHOTO IPKAAHNHA IIPU3HAKOB HEAOOPOCOBECTHOCTH, OJJHAKO CYHbI alleJUIALMOHHOMN 1 Kaccalu-
OHHOIl MHCTaHLIMH NPUHAIN JOBOABI KPEIUTOPA, OTMETUB TaK ke (akT 0TKa3a JODKHUKA OT 3aKJIIOUEHUS MUPO-
BOTO COIJIAILICHUS M YBOJILHEHHS C MECTa pabOThI 0 COOCTBEHHOMY JKEIIAHHIO IIOCHIE BBIABICHUS (PMHAHCOBBIM
YIPABISIONIMM M KPEIUTOPAMH JOCTaTOYHOCTH CYMMBI 3apa0OTHOM IUIAThI I HCIOJIHEHHS 003aTeNbCTB.

Taroke 0ZHON M3 HEMAOBAKHBEIX NPOOJIEM SBISETCS OTKA3 apOUTPaKHBIX CyIOB IPEJOCTABIATH JOCTYII
(DMHAHCOBBIM YIIPABJIAIOIINM B JKHJIbIE TIOMEIIEHUS JOJDKHUKOB, YKIOHAIOIMXCSA OT Nepeaadd uMyiecTna. Tak,
ApbGuTpaxHbiii cyn r. MockBsl ipu paceMotpenun jgena Ne AS51-13453/2019 [8] B onpesieneHnu ykaszai, 4To Mepbl
B BHUJIE NIPEAOCTABICHUS (PMHAHCOBOMY YIIPABIIONIEMY AOCTYIA B JKHJIOE TIOMEIIEHUE 10 MECTY JKUTEIbCTBA
JOJDKHUKA, a TAKXKE U3BATHE y JOJDKHUKA MMYIIECTBA, COCTABISIOIIEr0 KOHKYPCHYIO MacCy, HapylIaeT GanaHc
MHTEPECOB YYaCTBYIOLIHX B JIeJI€ JIHLI.

C moroOHBIM BBIBOJIOM HENB3sI COTIIACUTHCS, IIOCKONBKY B cooTBeTCTBHH C 11.1 ¢1.213.25 @3 «O HecocTo-
aTenbHOCTH (6aHKpOTCTBE)» [3] Bce MMYIIECTBO AOJDKHHKA (32 HCKIIIOUSHHEM MMYIIECTBA, Ha KOTOPOE pacIpo-
CTpaHsieTcsl WCIIOJHUTENBHBIA UMMYHUTET) B TPOLEIype pealu3allid HUMYLIECTBA COCTABISET KOHKYPCHYIO
Maccy. B ycioBusx, korma MHUIIMATOPOM OaHKPOTCTBA BBICTYIIAET HE NOJDKHHUK, @ €0 KPEOUTOP, CaM JOJDKHHK
HE 3aMHTEPECOBAH B BHIMOJHEHUH TPpeOOBaHMH 3aK0HA 0 OAaHKPOTCTBE M 3a4acTyl0 BeleT ceOsl HeToOpOCOBECTHO,
T.€. CKPBIBACT MMYILECTBO, yTaMBACT HEOOXOAMMYIO HH(GOPMAITHIO OT (PHMHAHCOBOTO ympasistomiero. CyneOHas
MpaKTHKa B JJAHHOM ClTydae HeoJHO3HauHa. Tak, B pamkax nena o 6ankporcrse [lomosa O.B. B xonataiicte dhu-
HAHCOBOTO YIPAaBJISIFOIIEr0 00 OrpaHUYEHHH BbIe3]a JOJDKHUKA 33 TpaHuIly Obuto otkazano. Cya MOTHBHUPOBAT
JIAaHHBIH OTKa3 OTCYTCTBHEM HETOOPOCOBECTHBIX JACHCTBHH JOKHUKA, XOTS (DMHAHCOBBIH YITPABIISIONINHA YKa3bl-
BaJI Ha COKPBITHUC JOJDKHUKOM UMYIIECTBA U YKIIOHEHUE OT II€peaavIN JaHHOTO UMYIIIECTBAa q)HHaHCOBOMy ynpaB-
nsronieMy. [9]
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BaxxHas TeHIESHIMSI HAMETHIIAch B YaCTH aHAIN3a CyAaMH PAIMOHAIbHOCTH B JOOPOCOBECTHOCTH MTOBEE-
HUSI JOJDKHHUKOB B X0J1€ OaHKPOTCTBA, a TAKXKe HEMOCPEACTBEHHO nepest HUM. C yueToM aeiicTByromei cyaeoHoM
MIPaKTHKU BUIUTCS HEOOXOIMMOCTh B JATbHEHIIIEM YKECTOUEHHH CY/1eOHOTO KOHTPOJIS 32 JOOPOCOBECTHOCTHIO
MTOBEJICHUS JOJDKHIKOB TP BEIHECEHUH CyIeOHBIX aKTOB. [11]

Pemenne npobneM B oGmactu 6aHKPOTCTBA PU3HUECKUX JIHUI JOJDKHO OBITH PEaTi30BaHO C YIETOM HHTE-
PECOB U MPaB BCEX YIACTHUKOB PACCMAaTPUBAEMBIX TPABOOTHOMICHNH. OCHOBHOH HENBIO TIPH 3TOM JIOJKHO OBITh
JIOCTHKEHHE TApMOHHUH B JaHHBIX B3aMMOOTHOIICHHUSX, KOTOpasi Obl ITO3BOJIMIIA MHHUMHU3HPOBATh HETaTHBHBIC
(haxTOpsbI, BUsFOIIME Ha cepy OaHKpoTcTBa (przmueckux nui. Takke BaykHOH mpoOiiemoil B maHHOH cdepe
MOJKHO BBIJIETIUTH CIIO)KHOCTH M TPYZHOCTH B Tporiecce ohOpMIICHHS TTaKETOB JOKYMEHTOB, HEOOXOANMBIX IS
MOJIa"H B CY/I.

Eme oHa npobieMa — 370 Hann4ne N30bITOYHOTO KOJIMYECTBA JJOKA3aTeNbCTB, HEOOXOIUMBIX JUIS TTOIadl
3asBIIeHUS Ha 6aHKPOTCTBO. OMATH ke 00paInasich K MPaKTUKE U MHEHUSM JIOJDKHUKOB, BBISICHSIETCSI, YTO MHOTHE
KPEIUTOPHI HE XKENAIOT MPEIOCTaBIISATh CIPABKU O 33JI0JDKEHHOCTH, a TaKKe JpYTrHe JOKYMEHTHI, BXOASIINE B
00s13aTeNbHBIN ITepeueHb JOKYMEHTOB JUIsl TTOJIauyl 3asiBIICHHUS Ha OaHKPOTCTBO, M3-32 €0 JIOJDKHHK HE MOXKET
noJarth UcK. Hexxenanue apOUTpakHBIX YIPABISIONINX yJacTBOBATh B Jieie 0 OAHKPOTCTBE BBUY MaJIOH OILIATHI
UX TPYZa M 4aCTOTO OTCYTCTBHS KAKOTO-TMOO JIMKBUAHOTO JUIS pealIM3aliy UMyIiecTBa. MIHCTUTYT GaHKpOTCTBa
(hM3UYECKHX JIUI] MOYKHO OTHECTH K HOBLIECTBAM POCCHICKOIO KOHKYPCHOTO IIpaBa. ApOMTpaKHBIE YIIPaBIIAIO-
IIKe C IOPUANIECKAM OIBITOM HE TOPOILATCS OpaThcsi MACCOBO 3a IOAOOHBIE Jiefa 0 000CHOBAaHHBIM IPHYHHAM,
OJTHOH M3 KOTOPBIX SBJIAETCS OTCYTCTBUE YCTOSABLIEHCS apOUTPaKHON NPAKTUKHU IO TOJXOOHBIM J€NaMm.

OcBo0Oo0>XIeHNE JOJDKHUKOB B JIIOOOM Cllydae yIIeMIISeT IpaBa KPeOUTOPOB, JIUIIAs TOCISAHUX BOZMOXK-
HOCTH yIOBJIETBOPUTH CBOU 3aKOHHBIE TPEOOBaHU, a 3HAYUT 3aKOHOAATENIEM JOJDKHA OBITh 3aKperieHa HeloIy-
CTHMOCTh HEOOOCHOBAHHOTO OTKa3a JIOJDKHHUKA OT TPYJOBOH AEATEIBHOCTH B IIEPHUO] OaHKPOTCTBA, 0OECIIeUeHa
a0COIIOTHASI TPO3PAYHOCTH JIFOOBIX €r0 (PMHAHCOBBIX TpaH3aKIui. [9]

Takum 006pazoMm, U3 U30KEHHOTO CIEYET, YTO HHCTUTYT 0AHKPOTCTBA (PM3UUECKUX JIUI — PA3BUBAIOIA-
sCsl OTPacib IpaBa, KOTopast TpedyeT AaibHEeHIeld JopabOTKH U COBEPIIEHCTBOBAHMUS HOPM POCCHIICKOTO 3aKO-
HOZATEJILCTBA. BHEPEHHE POLeNyphl OaHKPOTCTBA (PU3NUECKOTO JIMIIA CIIYKUT PEIICHUEM MHOTHUX aKTyallbHBIX
Ha CETOAHSIIHUI JEHb BOIPOCOB, KOTOPHIE BO3HUKAIOT BBUIY HECOCTOSTEIBHOCTH IpakiaH. OHAKO CTaTUCTHKA
MIOKAa3bIBAET, YTO Bcero MeHblne 10% rpakaan moAaloT NCKH Ha MoTydeHne craTyca 0ankpora. C 0JTHOI CTOPOHBI,
TaKO# HU3KUI1 MPOIIEHT 00YCIIOBIICH JKECTKUMHU ITOCIEACTBISIME 3TOH nponeaypsl. C Ipyroi ke CTOPOHBI CyIIe-
CTBYET LENBIH P/ MpoOIeM, HUTNYNE KOTOPBIX 3aTPYAHSET IOJIydeHNE cTaTyca 0aHKPOTa JIMIIaMH, 3anHTEPECco-
BaHHBIMH B 3TOH mpouexaype. Pemenne BHIICONICaHHBIX POOJIeM BO3MOKHO MOCPEACTBOM M3MEHEHUS U Jopa-
00TKM NEeHCTBYIOIIEH 3aKOHOATeNbHOI 0a3bl, peraaMeHTHpYIONIeH poleypy 0aHKPOTCTBa (GU3HUECKUX JINIL.
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M.A. Banvoman

ITPOBJIEMbI OTHOBPEMEHHOT' O B3bICKAHHS1 3AKOHHOMH HE-
YCTOUKHU U MTPOLUEHTOB B POCCUUCKOU ®EJIEPAIINN

B oannoii cmamve agmop paccmampugaem aKmydaivHble npoodiembl
00HOBPEMEHH020 83bICKAHUSA 3AKOHHOU HeYCMOUKY U npoyenmos 6 Poccuiickoil
Dedepayuu.

Kniouegwie cnosa: neycmoiixa, cyo, epadxcoanckoe npaeo, npoyexml,
63bICKAHUE NPOYEHMO8, NeHU, CYOeOHAs. NPAKMUKA, Wmpaghvl, NPaonpUMeHU-
menbHask NPaKmuKa.

I'pasknanckoe 3aKOHOATENLCTBO, IOMUMO BO3MO>KHOCTH BO3MEIIICHHUS YOBITKOB M B3BICKaHHsI HEYCTOMKH,
YCTaHaBJIMBACT M MHBIE BAPHAHTHI BO3JCHCTBUS HA JIMI, KOTOPBIE CBOMM IIOBEJICHUEM HPEISTCTBYIOT HOPMaJlb-
HOMY OCYIIECTBJICHUIO CYOBEKTaMH X035 HCTBEHHON NIEATENFHOCTH. B 4acTHOCTH, € TAKMX JIMII MOTYT B3UMAaTbhCs
HIpOLEHTHL. [Ipy 5TOM ycTaHaBIMBaeMble IPOLIEHTHI Pa3INyYalOTCs 0 CBOEeH npaBoBoil npupose. Tak, B.B. Bur-
PSIHCKHH BBIJEISIET TPH BHJA MTPOIIEHTOB: yIUIAYWBAaeMbIE B CBSI3U C HApPYIICHWEM HE JICHE)KHOTO 0053aTeIbCTBa
(3aKOHHas1 HEYCTOMKa), yCTAaHOBJICHHBIE KaK MEPAaOTBETCTBEHHOCTHU 32 HAapyIIEHHE JEHEKHOTO 00sI3aTeNbCTBA, a
TaKKe IPOLIEHTHI B KauecTBe IUIaThl. [I0CKONBKY Halllel 3a1aueil ABISAEeTCS H3y4eHHe COOTHOIIECHUS 3aKOHHON He-
YCTOWKH ¥ TPOIICHTOB, TO MHTEPEC MPEACTABIIIOT ABa ocneqaux Buaa. [3, C. 80]

[IpuMeHUTENbHO K AEHEKHBIM 0053aTeNbCTBAM 3aKOHOAATENb JONOIHUTEIBHO YCTAHOBUI TAKylI0 MEpY
OTBETCTBEHHOCTH KaK YIIJIaTa IPOLEHTOB Ha cyMMy goiira. OHa IpUMEHSIETCS B CIIydac HEIIPAaBOMEPHOTO yAep-
JKaHWA ICHEKHBIX CPEJICTB, YKIOHEHUS OT WX BO3BpaTa Wil MHOH npocpoukd (1. 1 c1. 395 'K P®). Ilo noBoxy
MIPaBOBOW MPHPOJBI IIPOIIEHTOB 3a MOJb30BAHUE YY)KUMH JACHEKHBIMH CPEJCTBAMH 3aKOHOJATENb MPSIMOTO OT-
BETa HE J1aeT, a B HAYYHOH JIUTEpaType 3TOT BOIPOC SIBISETCS JUCKYCCHOHHBIM. YacTh aBTOPOB CUMTAET X KOM-
MIeHCaMeH I BO3HArpaK/IEHHEM 3a MTOJIb30BAHHUE KAlUTAJIOM, HO HE MEpOi OTBETCTBEHHOCTH.

Jlpyrue paccMaTpHBalOT MPOIEHTHI B KAYECTBE PA3HOBUIHOCTH HEYCTONKH, IIOCKOJIBKY UX OOBEIHHSACT 3a-
paHee YCTaHOBJIEHHBIM pa3Mep, OTCYTCTBHE HEOOXOANMOCTH JIOKa3bIBAHUS CYMMBI TIOTEPh, BO3MOXXHOCTh OJJHO-
BPEMEHHOTO B3BICKAHHMS C YOBITKaMH. TpeThH MONararoT, 9TO IPOLEHTHI SBISIOTCS BO3MEIICHUEM YOBITKOB, TaK
KaK TTOKPBIBAIOT MaTepualibHble moTepu. HakoHer, cymecTByeT MHEHHE, YTO OHH BBICTYIAIOT OTISIBHON MepOoH
TpaKIaHCKO-ITPaBOBOM oTBeTcTBeHHOCTH. Kak pasbscHeHo B 1. 4 Tloctanosnenus [lnenyma BepxoBHoro Cyna
P® Ne 13, ITnenyma BAC PD Ne 14 ot 08.10.1998, «miporienTs!, npenycMoTpenHbie myHKToM 1 cratbu 395 Ko-
JIeKca, TI0 CBOEH MPUPO/IE OTIIMYAIOTCS OT MPOILEHTOB, MOUISKAINX yIUIATe 3a IMOJIb30BaHUE JECHEKHBIMH CPEI-
CTBaMH, IIPEAOCTaBICHHBIMU TI0 A0TOBOpPY 3aiimMa (crathst 809 Konekca), kpenmurHomy porosopy (crates 819 Ko-
Jiekca) Tubo B KauecTBe KoMMmepueckoro kpeauta (cratest 823 Kopekca). IloaTromy mpu paspenieHHHn CopoB 0O
B3bICKaHUHU MPOLIEHTOB FOA0BBIX Cy[] JOJIXKEH OIIPEAEINUTh, TPeOYET JIM UCTEL] YIIJIAThI IPOLICHTOB 3a [10JIb30BAHUE
JCHEeXHBIMH CPEICTBAMH, IPEAOCTABICHHBIMY B Ka4eCTBE 3aliMa MJIM KOMMEPYECKOTO KPEeAnTa, MO0 CYIIECTBO
TpeOOBaHUS COCTABIACT NIPUMEHEHNE OTBETCTBEHHOCTH 3@ HEUCIIOIHEHUE WM MIPOCPOUKY HCIIOIHEHUS ICHEX-
Horo obs3aresnberBa (ctarbu 395 Kogekca)» [7].

Tem caMbIM, BBICIIMMH CyaMH OBUIO OATBEPHKICHO, YTO IO CBOEH IPaBOBOH IIPUPO/IE IIPOLICHTHI 32 HAPY-
IICHHE JCHEKHOTO 00s3aTeNbCTBASBIAIOTCS MEPOH IpakJaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH. B CBA3M ¢ 3THM
BO3HMKAET PE30HHBIN BOIPOC O BO3MOXKHOCTH OJJHOBPEMEHHOT'O B3bICKAHMS NIPOLICHTOB U 3aKOHHOM HEYCTONKH B
KOHTEKCTE JJBOMHOTO IPUBJICUCHNUS K OTBETCTBEHHOCTH 32 OJJHO U TO ke NpaBoHapyuieHue. Kak panee 6b110 ycra-
HOBJICHO, TIPH OZJTHOBPEMEHHOM B3bICKaHHH 3aKOHHOW HEYCTONKH 1 YOBITKOB B ITOJJABIISIFOIEM OOJIBIIMHCTBE CITy-
4yaeB YOBITKH BO3MEIIAIOTCS TOJMBKO B YacTH, HE KOMIIEHCHPOBaHHOH HeycTorko#. [7, C. 429] Uckmrouenne co-
CTaBJIAIOT CIIy9au, CBA3aHHBIC C 3aAIIUTON IIPaB MOTPEOUTENEH, TOCKOIBKY ITIOTPEOUTEIb SBISIETCS B 3HAUNTEIBHON
cTerneHu 6ostee c1aboii CTOPOHOHN B MOTPEOUTENBCKIX IIPABOOTHOIIECHHSAX, U 3aKOHOAATENb IIOCYHUTAI BO3JIOKEHHE
Ha TPOJABLA JOMOJHUTENHFHOTO MTpadHOTrO OpEeMEeHH M, KaK CIEACTBHE, NBOMHON OTBETCTBEHHOCTH, BIIOJIHE
OTIPaBIAHHBIM.

B m. 2 cr. 395 TK P® 3akpensnieH 3a4eTHBIA MPHUHIAII OJHOBPEMEHHOTO B3BICKAHWS ~ TPOIEHTOB |
YOBITKOB, HE JIOITYCKAIOIINH WHBIX BapWalWi, yCTAHOBJIEHHBIX 3aKOHOM WJH JOTOBOpOM. OTHOCHTEIBHO He-
yeroiiku 1. 4 ¢t. 39 'K P® onpeaeneno nHoe mpaBuiio: «B cllydae, KOT/Jia COTallleHHeM CTOPOH IPEyCMOTpEHa
HEYCTOHKa 32 HEHCIIOJIHEHHE WM HEHaJJie)Kalllee UCIIOHEHUE JICHeKHOTO 0053aTeNbCTBa, MPELyCMOTPEHHBIC

© M., Bansaman, 2023.
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HACTOSIIEH CTaThel MPOIIEHTHI HE MOAJIEKAT B3BICKAHHUIO, €CIIM NHOE HE MPEIYCMOTPEHO 3aKOHOM FUIH JIOTOBO-
pom» [3].

Kazamoce 051, 7aHHOE MPABHIIO KacaeTcs TOJIBKO CIydaeB, KOT/ia MPEeAyCMOTPEHa IOTOBOPHAs HEYCTOKa,
a He 3aKOHHAs, ¥ TPH OYKBAITLHOM TOJIKOBaHWH HOPMBI HAIIPAITHBAETCS BHIBOZ 00 OTCYTCTBHH MPSIMOTO 3alpeTa
Ha OTHOBPEMEHHOE B3bICKaHWE 3aKOHHOW HEYCTONKHM W MPOIIEHTOB 32 HApYIICHHE JEHEKHOTO 00sS3aTeNnbCTBA.
OpnHako BeICIIas cyaeOHast MHCTAHIUS Jlajla PEKOMEHAAINH OTHOCHTEIIFHO IPUMEHEHHS ATON HOPMBI, PacIInpuB
ee yeiicTBre 3a cueT aHanmoruu 3akoHa. Tak, [Ireaym BepxoBHoro Cyma P® ykazan, 9To «Ha CyMMy HECBOEBpe-
MEHHO OCYIIECTBJICHHOTO CTPAXOBOTO BO3MEIIEHHS HE IOJUISKAT HAYHMCICHHWIO TPOLEHTHI, MPEIyCMOTPEHHbIE
cratbeit 395 T'K P® (mynkr 4 craten 395 T'K P®, abzan Bropoit mynkrta 21 crareu 12 u myHkT 7 crateu 16.1
3akona 06 OCAI'O)» [78]. B npyrom Ilocranosnenun [lnenym BepxoBHoro Cyma P® omnpenenu, 9To «eciu
3aKOHOM HJIM COTJIAllIEHHEM CTOPOH YCTaHOBJICHA HEYCTOMKa 3a HapyIICHHUE ICHE)KHOTO 00513aTeNIbCTBA, Ha KOTO-
PYIO pactpocTpaHseTcs MpaBuiio ad3ama meporo nyHkra | crateu 394 'K PO, To monoxeHus nyHkTa 1 crateu
395 I'K P® I'K P® ne npumenstoTcs. B 3ToM ciyyae B3bICKaHHIO OAJIEKHUT HEYCTOWKA, YCTAHOBJIEHHAs! 3aKOHOM
WJIN COTJIAllIeHneM CTOPOH, a He IIPOLEHTEI, mpenycMoTrpeHHble cratbeit 395 'K PO (mynkt4 craten 395 'K PD)»
[79].

B mpaBonpuMeHNTENBHON PaKTHKE HEPEIKO BO3HUKAIOT BOMPOCHI OTHOCUTEIHHO B3bICKAHHS 3aKOHHON
HEYCTOMKM U MPOILIEHTOB 33 HApYyLICHUE JACHEXKHOIO 0043aTeIbCTBA, U, HECMOTPSI HA UMEIOIINECS Pa3bsICHEHUS,
CyZbl NIPUHUMAIOT HE COOTBETCTBYIOIIE UM pelleHus. Tak, 1o 0JJHOMY U3 JeJ CyJl OTIPENEIHI CICIYIONIEe: «ECIH
ucrel] 000CHOBBIBaeT TpeOOBaHHE O B3BICKAHWU CYMMBI CAaHKIIMH 32 IIPOCPOUYKY B HCIIOJHEHUH JEHEXHOTo 005~
3arenbcTBa cchuikaMu Ha 11. 1 ct. 395 'K P®, koraa 3axoHOM HIiTH IOTOBOPOM IIPEAyCMOTpEHa HeycTolka (ab3ary
nepBbiii 1. 1 c1. 394 'K P®), cyn BBIHOCHT Ha OOCYXIEHHE CTOPOH BOIPOC O HEOOXOAUMOCTH MPUMEHEHHS K
npaBooTHoImeHuIM cTopoH I1. 1 1. 330 mmu 1. | c1. 332 'K P® o Heycrolike. B 3ToM ciydae ucten MOKET COOT-
BETCTBEHHO YBEIMYUTDH WIIM YMEHBIIUTH Pa3Mep HUCKOBBIX TPEOOBAHUI HAa OCHOBAaHMH YCJIOBHII JOTOBOpA WJIHN I10-
JIO)KEHHH 3aKOHA 0 HEYCTOHKE, 8 OTBETYHK — 3a4BUTH O mpuMeHeHuH cT. 333 'K PD u npeactaBUTh COOTBETCTBY-
IOIIHE JOKa3aTenbeTBa. ECIi pa3mep IpoIeHTOB, paCCYUTaHHBIX Ha ocHOBaHUH cT. 395 'K P®, nmperimaer pas-
Mep HEYCTOMKH, Cy[l IIPH YCTAaHOBJICHHH (haKTa HApYIICHHs AEHEKHOTO 003aTeIbCTBA YIOBISTBOPSET HCKOBBIE
TpeOOBaHUS YaCTHYHO B IIpENIeNax pa3Mepa CyMMBI HEyCTOWKH, IMoiekamieli B3pickaanto. Camo 1o cede 1o 00-
CTOSITENBCTBO, YTO MCTEL 00OCHOBBIBAET CBOE TPEOOBAHKUE O MPUMEHEHHH MEpPbl OTBETCTBEHHOCTH B BUJIE B3bIC-
KaHUsI ICHe)KHOW CyMMBI 32 HEHCIIOTHEHNE WITH HEeHaJIe)Kalllee UCTIOJIHEHNE JICHe)KHOTO 00s13aTenbeTBa 1. 1 CT.
395 T'K P®, B TO BpeMs Kak 3aKOHOM WJIM COTJIAIIEHHEM CTOPOH Ha CIy4al STOTO HApyIIEHHUS MPerycCMOTpeHa
COOTBETCTBYIOIAs HEYCTOMKA U JICHEXKHBIE CPEICTBA HEOOXOAMMO B3BICKATh C OTBETYHKA B MTOJIb3Y MCTHA HA OC-
HOBaHUU 1. | cT. 330 wm 1. 1 c1. 332 'K PO, He aBNseTcss OCHOBaHMEM /ISl OTKa3a B YIOBJICTBOPCHHUHN 3asBICH-
HOTO TpeboBarus» [4].

To ecth naxe B TOM Cllydae, KOT/Ia 3aKOH MPSIMO YCTaHaBJIMBAET, a BhICIIAs CyJeOHas MHCTAHIMS OIHO-
3HAYHO MOATBEPKIAACT, UTO IPU HATTUINHN 3aKOHHOM HeyCTOﬁKI/I IPOLEHTHI B3bICKAaHWUIO HE TOAJICkKAT, CyJbl, BME-
CTO TOTO, YTOOBI MPE/IOKUTH KPETUTOPY U3MEHUTD MPEIMET UCKa U TPeOOBaTh B3BICKAHUS HEYCTOWKH, yIOBIIE-
TBOPSIIOT €ro TpeOOBaHKs O B3BICKAHMH MPOLEHTOB, XOTS M B CyMMe, He IMpeBbIlIatolied HeycToiky [5]. dop-
MaJIbHO UMYILECTBEHHAs: OTBETCTBEHHOCTb JOJKHUKA HE YBEJINYMBACTCS, OJHAKO HATMIO HapyIIEHHE CyAaMU
HOPM MaTepHaIbHOTO IIPaBa, KOTOPOE MOXKET BECTH K OTMEHE IIPHHSATHIX CYIeOHBIX aKTOB.

Ho, B m000M citydae, 0JHOBpeMEHHOE B3bICKaHUE 3aKOHHOI HEYCTOMKH M MPOLCHTOB 3a HapylLleHue ae-
HEKHOTO 00513aTeNIbCTBA HE I0ITycKaeTcsl. JIOTIONIHAEST JaHHBIN Te3UC BBIBOJ, CICIaHHBIN B BbIeyKazaHHOM [lo-
craHoBiieHnn [lnenyma BepxoBroro Cyma P® Ne 13, ITnenyma BAC P® Ne 14 ot 08.10.1998, o Tom, uTto
MPOLIEHTHI 33 HapyLIEHHE ASHESKHOTO 0053aTeIbCTBA HE TOJIBKO SBISIOTCA MEPOM OTBETCTBEHHOCTH, HO M CaMOi
3aKOHHOHM HEYCTOMKOI: «IIpH PacCMOTPEHHH JIell, BO3HUKIINX B CBSI3H C HEHAIEKAIIUM COBEpLIEHHEM OaHKOM
oIepawyii 1o c4eTy, He0OX0AUMO YUUTHIBATh, YTO HEYCTOHKA, TPeaycMOTpeHHas crathel 856 Konekca, siBisteTcs
3akoHHOH (cTaThs 332 Komekca) 1 MoXkeT OBITh IpUMEHEeHa K 0aHKY, 0OCITYKHBAOIIEMY KIIMEHTa Ha OCHOBAHHIH
nmoroBopa 0ankoBckoro cuera» [7]. A B ct. 856 'K PO B xadecTBe OTBETCTBEHHOCTH OaHKa 3a HEHaJUIEKaIlIee
COBEpILIEHIE ONeparuii Mo 6aHKOBCKOMY CUETY YCTaHOBJICHA yIUIaTa MPOIEHTOB B COOTBETCTBHHU €O CT. 395 'K
P®, xotopyro BrICIIHE CyAeOHbIE MHCTAHIIUN M OTPEACITHIIN KaK 3aKOHHYI0 HEYCTOUKY.

UYro KacaeTcst MPOLIEHTOB, KOTOPHIE TPUMEHSFOTCS B KAUECTBE IJIATHL, TO MX IIPAaBOBasi MPHPOJa OTINIACTCS
OT MPOIICHTOB, YCTAHOBJICHHBIX 3a HAPYIICHHUE IEHEKHOTO 00s13aTenbcTBa. [IyHKT 1 1. 317.1 'K P® 3akpemnser:
«B CITy4asx, KOT/Ia 3aKOHOM HJIH JIOTOBOPOM IPEyCMOTPEHO, YTO Ha CYMMY JICHEKHOTO 00513aTeNIbCTBA 38 EPHOJ
TMOJIb30BaHMS JICHEKHBIMU CPEICTBAMH TOJUIEKAT HAYMCICHHIO MPOILEHTHI, pa3Mep MPOLEHTOB ONpEIeiseTcs
JIEWCTBOBABIIEH B COOTBETCTBYIOIINE MEPHOBI KIFOUeBOl cTaBkoii banka Poccuu (3akoHHBIE MPOLEHTHI), €Clu
WMHOU pa3Mep MPOILIEHTOB HE YCTaHOBJIEH 3aKOHOM MU JIOTOBOpom» [8]. OueBHIHO, YTO B JAHHOM CJydae pedb
UJIET O JICHEXKHBIX 00s13aTeNbCTBAX, HAIPHUMED, 0 IOTOBOPY 3aliMa WIIM KOMMEPUYECKOTO KPEANTa, KOrja 3a MoJib-
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30BaHUE JICHSKHBIMH CPEACTBaMH 3aliMOJaBel] WIH KPEJUTOP MMEET IPaBO HA IOMy4YEHHE MPOLEHTOB C 3aEM-
mka. OIHAKO, B OTVIMYHE OT HEYCTOHKHY M MPOIEHTOB, yCTaHOBIEHHBIX cT. 395 'K P®, mporieHTH! B BHIE IITAaTHI
MPUMEHSIOTCS HE TIpU HapymeHnn obs3arenberBa. Kak ykazan Ilnenym BepxosHoro Cyma P®, «B otimuune ot
MPOIICHTOB, peIycMOTpeHHBIX MyHKTOM 1 crathu 395 'K PO, mpotenTsl, ycraHoBieHHbIe cTatheii 317.1 TK PO,
HE SIBIISTIOTCA MEPO OTBETCTBEHHOCTH, a MPE/ICTABISIFOT COOOH ATy 3a MOJIb30BaHHUE ACHEKHBIMH CPEACTBAMH.
B cBs13u ¢ 3THM 1IpH pa3pemeHny CIIopoB O B3bICKAHUH MPOLICHTOB Cyly HEOOXOJUMO YCTaHOBHTH, SBISIETCS Tpe-
OoBaHme HCTHA 00 yIIaTe MPOICHTOB TPeOOBAHMEM IUTATHI 3a TTOJIH30BAHUE ICHESKHBIMU cpecTBaMu (ctaThs 'K
P®) 6o TpeboBaHMe 3as8BIEHO O TPUMEHEHNHN OTBETCTBEHHOCTH 33 HEHCITOTHEHHUE WIIN ITPOCPOUKY HCIIOTTHEHHS
JeHexHoTo oOs3arenbeTBa (ctarhs 395 'K PD). Hauncnenne ¢ Hadana mpocpoyky MpoueHToB 1o crathe 395 'K
P® ne BiumsieT Ha HAYKCICHHE TIPOLIEHTOB 10 crathe 317.1 TK PD» [6].

OTarumst B IpaBOBOH MPUPO/IE MPOLIEHTOB, IPUMEHIEMBIX B KAU€CTBE IUIATHI, TO3BOJISIOT CAEIaTh BHIBO O
BO3MOXKHOCTH MIX OJTHOBPEMEHHOTO B3bICKaHHS C HEeycTOWKOH. CriennanbHbIX pasui 00 3tom ['K PO He conep-
JKHT, OJJTHAKO NMEETCsI cieaytonias npasosas nozumms [nenyma Bepxosroro Cyna P®: «mipu npocpouke yriaTsl
CYMMBI OCHOBHOTO JIOJITA HA 3Ty CYMMY HOZJIeKaT HAYMCICHUIO KaK ITPOLCHTHI, SBIISIONINECS IJIaTO! 3a MOJIb30-
BaHME JCHE)KHBIMU CPEJICTBAMH (HAIIpUMeED, IPOLICHTHI, yCTAaHOBJIEHHBIE ITYHKTOM | crateu 317.1, cratesimu 809,
823 'K P®), Tak n mpOLEHTHI, SBISIONINECS MEPO IPaykKIaHCKO-TIPAaBOBOI OTBETCTBEHHOCTH (HAIpHMeEp, Mpo-
LEeHTHI, ycTaHoBiIeHHbIe cTaThelt 395 'K P®). IIpu atom B coorBercTBHM ¢ myHKTOM 2 ctathil 317.1 'K P® mo
o0IeMy NMpaBIiLy He AOMyCKaeTcsl HAUUCIECHHE IIPELyCMOTPEHHBIX 3aKOHOM MIIM JOTOBOPOM IIPOIIEHTOB, SIBJISIO-
IIMXCA MJIaTOH 3a ITONb30BaHUE AEHEXHBIMU CPEACTBAMH, HA TAKHUE K€ IPOLIEHTHI 3a PEBIAYIINNA CPOK (CIIOXKHBIE
MIPOLIEHTBI), 32 UCKIIIOUEHHEM O0s13aTeNIbCTB, BOSHUKAIOIINX U3 JOTOBOPOB 0aHKOBCKOTO BKJIAJIa MIIH U3 JIOTOBO-
POB, CBSI3aHHBIX C OCYILECTBIEHUEM UX CTOPOHAMH MPEANPUHUMATENbCKOH AesitenbHOoCcTH. OTHAKO, €CIIM MHOE He
YCTaHOBJIGHO 3aKOHOM WJIM JIOTOBOPOM, 32 IIPOCPOUKY YIUIAThI MPOLIEHTOB, SBJISIOIIMXCS IUIaTOH 3a MOIb30BaHNE
JICHE)KHBIMH CPEJICTBAMH, KPEANUTOP BIIPaBe TPEOOBATh YIIAThl HEYCTOWKH WM IPOLEHTOB, MPETyCMOTPEHHBIX
crareeit 395 'K P®» [7]. CnegoBaTensHO, P MPOCPOUYKE YIUIATHI CyMMBI OCHOBHOTO JIOJITa BOZMOXKHO OJTHO-
BPEMEHHOE B3bICKaHHUE MPOIIEHTOB, SIBIIIONINXCS TIIATON 3a IOJIb30BAaHNE JCHEKHBIMH CPEIICTBAMH, U HEYCTOUKH
KaK MepbI IPak1aHCKO-IIPaBOBOH OTBETCTBEHHOCTH; IIPH IPOCPOUKE YIUIATHI IPOLIEHTOB, SBJISIOIINXCA IUIATOMH 3a
TIOJTb30BAaHNE JICHSKHBIMH CPEICTBAMH, BO3MOXKHO OJJHOBPEMEHHOE B3bICKAaHHE CAMUX MPOLEHTOB M HAYHMCIICH-
HOM Ha HUX HEYCTOMKH.

Takum 00pa3zoM, cieayeT KOHCTaTHPOBATh, YTO B3BICKAHNWE HEYCTOWKM M BO3MEIIEHHE YOBITKOB OTJIMYA-
FOTCS IO CBOEMY (hyHKITHOHAITY, OTHAKO UX CXOKECTh B TOM, YTO OHHM SIBIISTIOTCSI CHOCOOAMHU 3aIIUTHI TPAKTAHCKUX
IIpaB ¥ MEpaMH OTBETCTBEHHOCTH W BBHINOJHSIIOT 331249l BOCCTAaHOBJICHUS HAPYIICHHBIX NMPAaB U MUHUMH3ALUH
HETaTUBHBIX MMOCIEACTBUA. B 3TOM 1utane yObITKH 1 HeycTolka He 00JIaIaloT JBOMCTBEHHBIM XapaKTepoM, MO-
CKOJIBKY CITOCOOBI 3aIITUTHI 1 MEPHI OTBETCTBEHHOCTH COOTHOCSTCS KaK 001IIiee M YacTHOe. B CBsI3U ¢ 3THM B 0TIIH-
4He OT YOBITKOB IBOMCTBEHHAs! TPUPO/IA MPUCYILA JIUIIb HEYCTOWKE KaK ellle U 0OJIHOMY U3 Coco00B obecriedeH s
HCIIOJIHCHU A O65[3aTeJ'IBCTB. HpI/I BO3MCIICHUHN y6I>ITKOB N B3bICKAHUU HeyCTOﬁKH MMPOUCXOAUT AOMOJIHUTEIBHOC
oOpeMeHeHre JIOIDKHUKA, He UCIIOIHUBIIEro 0053aTeNbCTBO MJIM MCIOJIHMBIIETO €ro HeHaUIeKaluM 00pa3oM.
JoikHuK, Oyayun o0s3aH 4eM-Tu00 KpeauTopy, HaXOMUTCS B €0 3aBUCHMOCTH, a TP HapyLIEHUH o0s3aTelb-
CTBa K OCHOBHOM 3aBHCHMOCTH NPHCOEAUHSIETCS JONOJHUTENbHAS, BHIPAXKAIOIIASCS BO B3bICKAHUM HEYCTOWKHU
WY BO3MEILEHNH YOBITKOB.

CooTHoIIEHHE 3aKOHHOHM HEYCTOMKH U yOBITKOB OCHOBAaHO Ha BHJAaX HEYCTOMKM U BO3MOXKHOCTH IIpUME-
HEHHs BMeCTe Hell Bo3MelleHHs yObITKOB. [lo oOmmemy mpaBriry NpHMEHSETCs 3aKOHHAs 3a4eTHas HEYCTOHKa,
KOTJIa KPEIUTOP BIIPaBE B3bICKATh 3aKOHHYIO HEYCTOMKY, a TaK)Ke T0TpeOoBaTh BO3MEIIECHHUS YOBITKOB, HO B OIpa-
HUYEHHOM KOJINYECTBE: B OCTABIIEHCS YaCTH, HE MOKPBITOI HEYCTOWKOI. J{11st Bo3meleH st yOBITKOB U B3bICKAHUSI
MHBIX, KPOME 3a4€THOTO, BUAOB 3aKOHHOW HEYCTOMKH, COOTBETCTBYIOIIME IPaBUIIa JOJDKHBI OBITH YETKO OIpese-
JIeHBI B 3aKOHE; B MHOM CIIyJae 3aKOHHas HeyCTOWKa MPH3HAETCs 3a4eTHOM, KOMIICHCHPYIOIeH YOBITKH, U €CIIU
€€ CyMMbI HEJJOCTATOYHO AJISI MX MTOJIHOTO IOTAIIEH!s, TO KPEAUTOP UMEET NMPAaBO TPEOOBATH OT IOJDKHHUKA B ATOH
YacTH BO3MECTUTH HEOCTAIONINE YObITKH.

[Ipu anpTepHATHBHON 3aKOHHOI HEyCTOWKE KPEIUTOP BIIpaBe TPeOOBATh JINOO YIUIATy HEYCTOMKH, JTHOO
BO3MEIIECHUE YOBITKOB. 3A€Ch NMPUHINIHAIGHBIM SBISIETCS JKETaHHE KPEAUTOpa: OH caM OMNpPENEISIET, YTO I
HETO BBITOJHEN B3bICKaTh. Ha OCHOBE CieaHHBIX PacueTOB IPEANOJAracMbIX CYMM 3aKOHHOM HEYCTOWKH MU
YOBITKOB KPEeAUTOp TpeOyeT C JOHKHUKA (PMHAHCOBOTO BO3MEIIEHHUs. AJTbTepPHATHBHAS HEYCTOWKA JIOCTATOYHO
pEenKO IMpUMEHsSeTCs Ha MpaKTHKe, a aHaIW3 3aKOHOAATENIbHBIX aKTOB, COAEPIKAIMX IMOJIOKEHHUS O HEYCTOHKE,
MOKa3al, YTO B HACTOAIIEe BPeMsi HOPMBI, YCTaHABJIMBAIOIINE BAPHATHBHOCTh BBIOOPA KPEJAUTOPOM TpeOOBaHUS
0 B3BICKAQHWH 3aKOHHOI HEYCTOWKHU WIIN YOBITKOB, OTCYTCTBYIOT. B IOrOBOPHOM MOpsi/IKE MPEAyCMOTPETh TaKYIO
IbTEPalUIo TaKkKe Helb3sl. CTOPOHBI HE MOTYT JIOTOBOPHUTHLCSI O TOM, YTO B CIIydae HapylIeHHH 00s3aTenbCcTBa
KPEIHUTOP JOJDKEH CENaTh COOTBETCTBYIOIINI BbIOOP. Benb, eciu oH BbIOEpeT BO3MeleHHE YOBITKOB, TO JIMIIA-
€TCsl BO3MOKHOCTH B3LICKAHHUS 3aKOHHOM HCyCTOﬁKH, 4TO HEAOMYCTUMO: CTOPOHBI MOTYT JOTOBOPHUTHCS JINIIb 06
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YBENMYEHNH pa3Mepa 3aKOHHON HEYCTOMKH, U TO TOJIBKO B TOM CITydae, €CJIM 3TO He 3allpelieHo 3aKOHOM (II. 2 CT.
332T'K P®), a ymeHbIlIeHHE HEYCTOWKH — 3TO MPEepOraTusa Ccya.

HckmounTenpHas HEyCTONHKA HE MPEAIIONaracT B3bICKaHHS C JOJDKHUKA YOBITKOB BOOOIIE, TOTOMY Kpe-
JIUTOp BIIpaBe TPeOOBATh TOJIBKO caMy HEYCTOWKY. B 3ToM ciydae crennanpHOE 3aKOHOIATETHCTBO TaKKe He
COJZIEPKUT MOJIOKEHUM, TOMYCKAIOIIUX NPUMEHEHUE 3aKOHHON HEYCTOWKH, IOJHOCTBIO UCKIIIOYAIOIEN BO3MOXK-
HOCTh BO3MeEIIEHHsI YORITKOB. TeM He MeHee, MPUMEHEHNE 3aKOHHOH HEYCTOWKH KaK HCKITFOUUTEFHOW MOXKET
OBITH COTIIACOBAaHO CTOPOHAMH B JIOTOBOPE, YTO MPUAAET €l JOrOBOPHBIN XapakTep. Eciam ke 3aKOH COIEepIKUT
MMIIEpPATHBHBIE HOPMBI O TOM, YTO KPEAUTOP UMEET MPABO HA BO3MEIIEHNE, KaK 3aKOHHOW HEYCTONKH, TaK 1 YOBIT-
KOB, IPUIaHUE CTOPOHAMH HEYCTOMKE UCKIIIOUUTENBHBIX CBOWCTB HEIPaBOMEPHO.
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A.B. E¢ppemenko

IHPOBJIEMbI U HAITPABJIEHUSA COBEPHLIEHCTBOBAHMUWSA UH-
CTUTYTOB HACJIEAOBAHMUA 110 3AKOHY U 110 3ABEHIAHHUTIO

Asmop Oannoti cmamvu paccmampueaen akmyanivbhvie npoonemsi u
HANPABNIEHUS. COBEPUIEHCIMBOBAHUS UHCTNUMYMO8 HACIE008AHUSL NO 3AKOHY U
no 3asewanuio. Ilo umoeam anamus3a 8uiAGIEHHBIX NPoOIEM asmop paspada-
mblaem 03MOHCHbIE NYMU UX peuleHUs U npeodrazaent akmyaibiole peKoMeH-
0ayuu noO COBEPUIEHCMBOBAHUIO OCUCMBYIOWE20 3AKOHOOAMENbCMEA 8 UCCe-
oyemoti obaracmu.

Knroueesvie cnoea: naciedosanue, HaciedCmeo, HACIEOHUK, 3A6ed-
HUe, HACIe008aHUe NO 3aKOHY, HACAEO06aHUe NO 3A6EUAHUIO.

HacnenoBanue 1o 3akoHy sIBISETCS TEM OOIIMM MOPSIIKOM HACJIEACTBEHHOTO MPaBONPEEMCTBA, OCYIIIECTB-
JieHHe KOTOPOro OOYyCIIOBIEHO HE 3aBeIlaTeNlbHOIl BOJIeW HacienonaTens, HO HCKIIIOUUTENbHO MpaBHIaMH, 3a-
KpETJIEHHBIMU B HOpMax HacJEJCTBEHHOIO MpaBa. FIMEHHO 3aKOH OmpenessieT MpeAenbl HacaeI0BaHUs IIPH OT-
CYTCTBUH 3aBEIIAHUS, YCTaHABIMBAs, KTO 3aMEHHUT YMEpIIEro B TeX MMYIIECTBEHHBIX OTHOLICHHSX, CYOBEKTOM
KOTOPBIX OH OBIJI IPH JKU3HH. B oTIM4re 0T Haciej0BaHus MO 3aBEIIaHHI0, B OCHOBE KOTOPOT'O JISKUT HaJIe)Kallle
BBIpaKEHHOE 1 0()OPMIICHHOE TIPH KM3HH BOJICH3BSIBICHHE HACIIEIOATENIS 110 PACTIOPSDKEHUIO TIPHHA/IIEKAIINM
€My UMYIIECTBOM Ha CIIydail CMepTH, HacJIeJ0BaHNeE 110 3aKOHY OCHOBBIBAETCSI Ha MPE/IIoIaraeMoi Bojie Hace-
JIOZIaTeNsl TI0 PacTIpeeNIeHHI0 HACIEACTBA MEXK Ly WICHAMH €T0 CeMbH (POJIUTEISIMU, CYIIPYTOM, IETbMH), a TIPH
OTCYTCTBHH HOCIIETHUX - MEXIYy APYTUMH €ro pOJACTBEHHUKAMH U (MJIH) CBOMCTBEHHHKAMHU.

HacnenoBanue 1o 3ak0Hy BOZHUKAET TOJIBKO JIMIIB B CITy4ae OTCYTCTBUSI Y YMEPIIETO JIMIA COCTABIEHHOTO
3aBemanus. OHO MMEET YETKO ONpENIeNICHHYIO CTPYKTYPY, OCHOBaHHYIO Ha CEMEWHBIX IEHHOCTSIX W MOPaJIbHBIX
npuHIHMNax odmectBa. OTKPBITHE HACIIEICTBA PEICTABISIET CO00H I0pUANYECKUH (paKT, HAa OCHOBAHHH KOTOPOTO
MpeArosaraeMble HacleTHUKH MOTYT HMETh BO3MOXHOCTh 3aiBUTh O TpaBax Ha MMYIIECTBO YMEPIIETO rpax/ia-
HUHa (Hacnenonarens). [lepexoay nmpaB oT HaciegoAaTeNs K HacleTHUKaM MPEIIECTBYET TaKoe COOBITHE, KaK
cMmepTh. DakT cMepTH B 00s3aTEIBHOM MOPSIIKE JOJDKEH O(QUIMAIBHO MOJATBEPKIATHCS: CBHICTEIBLCTBOM O
CMepTH, BbIIaHHBIM opraHoM 3AI'C.

B ciydae, ecnu OTCYTCTBYIOT HACJIEAHUKHU KaK 0 3aKOHY, TaK W IO 3aBElaHHIO, JIN0O0 HUKTO U3 HaCle/l-
HUKOB HE MMEET NpaBa HaCJIe0BaTh WK BCE HACIEIHUKH OTCTPAHEHbI OT HACeI0BaHMs, TUO0 HUKTO U3 HAaClel-
HUKOB HE MPHHSUI HACIIEJCTBA, MO0 BCE HACIIEHUKU OTKA3aJIMCh OT HACIENCTBA U MPH 3TOM HHUKTO U3 HUX HE
yKazai, 4TO OTKa3bIBACTCS B MOJIb3Y APYroro HAC/IEIHUKA, UMYIIECTBO YMEPIIEro CUUTAETCS BBIMOPOUHBIM. Ta-
Koe uMyIecTBo, corsacHo cT. 1151 I'K P® nepexonut B cobctBeHHOCTS P®D. Tlopsanok mepenaun 1aHHOTO UMY-
mecTBa B co0cTBeHHOCTh P®D, cy0bexToB PP mimm B coOCTBEHHOCTh MYHUIIMTIATIBHBIX 00pa30BaHMH ONpeessieTcs
3aKOHOM.

OnHako, B HACTOSIINI MOMEHT, TaKOH 3aKOH OTCYTCTBYET M HEBO3MOXKHO NPHMEHHUTH aHAIOTHIO 3aKOHa,
B CBSI3U C T€M, YTO HET M CXOXXMX HOPMAaTHBHO-IIPABOBBIX aKTOB, PETYJIMPYIOIINX CXOAHBIC OTHOMIeH!s. Takas
CHUTYaIHsI TOPOXKIAET PSII MPOOIIEM, CBSI3aHHBIX C OPSIKOM M BEICHHEM y4deTa BRIMOPOYHOTO UMYIIeCTBa. [5]

Ocraercst TakKe BOIPOC, KaKOI TOCyJapCTBEHHBIH WIIM HETOCYAapCTBEHHBINH OpPraH SBJSIETCS YIIOJIHOMO-
YEHHBIM B JAHHOM BOIPOCE U JIOJDKEH BBICTYIATh OT UMeHU P® B Hacieq0BaHWM BEIMOPOYHOTO MMYII[ECTBA.

OnHolt U3 Mpo0IIeM HacIeACTBEHHOTO ITPaBa Mo 3aKOHY SBJISIETCS OTCYTCTBHE CIPABEUIMBOCTH B OTHOIIIE-
HUH HACJICTHUKOB celbMOM ouepeu. Ficxost U3 cucKa o4epeJHOCTH Ha HACIIEACTBO IPHOPUTET OTAACTCS ITPHH-
IIUITY KPOBHOTO POJICTBA, B CBOIO OUYEPEIh COLMATILHOE POJICTBO YUNUTHIBACTCS B MEHBIIIEH CTEIICHH.

Hcxons uz nonosxxenuit crateu 1145 'K PO, k HacnennukaM ceibMOM odepeai OTHOCSATCS MAaChIHKH, Tajl-
YEepHUIIBl, OTYUM U Madexa Haclleo1aTelsl, TAK)Ke PU pacCMOTPEHHH BOIIPOCa O HACJIEHUKAX CEIbMON CTEIIEHH
crout obparutkes k myHKTy 29 [locranoBnenue [Inenyma BepxoBHoro Cyna Poccuiickoit ®eneparun Ne 9 «O
Cy/ieOHOM TIPaKTHKE 110 JIeNlaM O HaCJIEICTBEY.

Ucxons u3 craructnkn EMUCC rocynapcTBEeHHON CTaTUCTUKH, €XKeroJHo pacranaercs 6onee 500 000
ceMeil, B pe3ynprare uero nout 40 % OpakoB SBISIOTCS BTOPBIMHU, KAK MHHHUMYM JIJIsl OTHOTO U3 CynpyroB. [12]
B Cemeitnom kozekce Poccutickoii denepannu 3akperuieHa 00513aHHOCTh TACKIHKOB M A TUEPHIL IT0 COJICPKAHUIO
OTYMMA U Ma4yexH.

© A.B. Edpemenko, 2023.
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[Ipumepom HecTIpaBeATMBOCTH NPH MOTYYEHUH HACIIEACTBA MOXKET OBITH ITOJIYYEHHE BCETO HACIIEACTBA
KPOBHBIMH AE€TbMH YMEPLIEr0 POJUTENSL, KOTOPBIE HE OCYLIECTBIBLINA YXOX 32 HUM M (DaKTHYECKH B €ro KH3HU HE
Y4JacTBOBAIH, a TMagdeprna (TTachlHOK), KOTOPBIE YXKUBAIM W COEP KaIN HacIeI0aTelNs, MOTYT OCTaTbes 0e3
HacJIEACTBA, BE/lb KaK MPABUIIO IO CEABMON OUepe Il Ha HacIeA0BaHUE MO 3aKOHY OOBIYHO HE TOXOMUT.

Heo6xo01mMo BOCCTaHOBUTH CIIPABEATIMBOCTD ITyTeM BHECEHUS n3MeHeHwi B cTaThio 1144 ['K PO u BHECTH
Mauexy, 0TYNMa, TAChIHKA ¥ MMaAYEePHIly K HacIeAHUKaM TpeTbel ouepean. HeoqHO3HAYHOCTh TPAKTOBKH HaCIE-
HUKOB CEIbMON OYEpeaH 3aKJII0YacTCsl B TOM, YTO 3aKOHOJATENh HE OMPEIEIH YETKOE MOHITHE «ITACBIHOKY,
«aTIEPHLIA», KOTIMM», «Madexa» B paMKax HacJeICTBEHHOro mpasa. [10]

B cBs3M ¢ 3TUM BO3HHUKAET IpodiieMa 3aTpyAHEHHUS Ipolecca JOKA3bIBAaHHS HACIECIHUKOM CEAbMOi oyue-
penu CBoero craryca. B 1ensx coBepiieHCTBOBaHHS I1eJIeco00pa3Ho BHECTH NOMONTHEHUS B cTarthio 1145 TK PO,
BKJTIOUMB MTOHSATHE «ITACBIHOKY, «Ta4EPUIIa, «OTINM», «<MadyeXa» B paMKaxX HacJIeICTBEHHOro npasa. [3] Ctarbs
1151 'K P® 3akperuiser mociecTBUsI OTCYTCTBHS HACJIEIHUKOB, €CIIM OTCYTCTBYIOT HACIEJHUKH, TO UMYIIIECTBO
HacJea01aTersl IEPEeXoJUT BO BIIAJICHHE TOCYJapCTBa, & UMYIIECTBO B CBOIO OYEPEb CUNTACTCS BBIMOPOUYHBIM.

AHanm3upys 3aKOHO/IATENbHBIE MTOJI0KEHHSI, HEOOXOANMO OTMETHUTh, YTO MaJIOJIETHHE W HECOBEPIICHHO-
JIETHHE TPEJICTABIIOT cOOOH OTAEIbHYIO TPYIITY JIHIL, 00JaJaroIlyl0 CIICHAIbHBIM CTaTyCOM, B CBSI3H C YeM
HE0OX0ANMO YCTAaHOBJICHHE MHOTO 3aKOHOATEIILHOTO PETYIMPOBAHUS IO OTHOIIEHHIO K HHM.

Hccnenys rpaxknaHckoe 3aKOHOAATENbCTBO, CIEIYET CKa3aTh, YTO HET HUKAKUX OTJIUYUI MEXTy HOpMa-
TUBHBIM PETyJINPOBAHUEM OTHOILICHUI HACIEI0BaHUS COBEPLIEHHONETHUX OT JIUII, HE JOCTUTIINX COBEPLICHHO-
netus. [8]

Takum 00pa3zoM, aHATH3UPYS] HOPMATHUBHBIE AKThI, PETYINPYIOLINE OTHOLICHUS B 0071aCTH HAaCIeACTBEH-
HOTO TIpaBa, MOYKHO ITOJIBECTH UTOT, YTO TOCYIApCTBOM IIPHUHSATHI HEAOCTATOUHO 3()(PEKTHBHBIE MEPHI TI0 3aIlUTe
IIPaB MAIOJIETHUX M HECOBEPUICHHOJIETHUX B 00JIACTH HAcJIEIOBaHNUS.

Ocraercsi HEOTHO3HAYHBIM BOIIPOC O TPUHATHN HACIEICTBA, a TAK)KE BOCCTAHOBICHUH CPOKOB MAaJIOJIET-
HUMHM 1 HECOBEPIIEHHOJIETHUMH, YTO CIIOCOOCTBYET HApYyIIEHUIO €IMHOTO TOHUMAaHUs, TOJIKOBAHHS U IPHMEHE-
HUS HOPM B cyAeOHoU npakTuke. [IpoOneMsl B JaHHO# 006JacTH IipaBa CBsI3aHBI C HEKOTOPHIMU HeopaboTKaMH,
B 00JIaCTH 3aKOHO/IATENILCTBA. BBIIIen310KEHHbIE ITPEAIaraeMble H3MEHEHUS, TO3BOJIAT YCOBEPILICHCTBOBATH YK€
MMEIOIIYIOCS 3aKOHOJaTeNbHYI0 06a3y P®D, a Tax)ke JOIKHBIM 00pa3oM yperylnupoBaTh IPOIecC HACIEICTBEHHOTO
MIPaBOIPEEMCTBA.

OnHolt 13 mpo6sieM IPaBOBOTO XapaKTepa, B ACHEKTE HACIEOBAHMS 110 3aBEIIAHMIO, SBISIETCS HATUIHNE
MICUXWYECKOTO 3a00JeBaHns y HacienoBaTes. HecrmocoOHOCTh BO BpeMs COBEpIIECHUS 3aBEHIaHUs MOHUMATh
CMBICI CBOMX JICHCTBHUN M KOHTPOJIMPOBATH UX SBIIETCS, [0 MHEHHUIO CIICIIHATICTOB, HANOO0JIee YacTON MPHYNHON
OTMEHBI 3aBemanus. [12]

[IpoGeMHBIM SIBIISIETCS] BOIIPOC, KACAIOIIMICS MCIIOHUTEINS 3aBEIIaHusI (TyIIepUKa3IuKa), T.€. JUIA, KO-
TOpOE Ha3HAYEHO HACIIEIOJIATeNIeM MIPU COCTaBJICHUH M YIOCTOBEPEHHHU 3aBELIaHUs ISl HCIIOJIHEHUS BOJIU (CT.
1134 T'K P®). )KuzHsb He npenckazyema. MokeT BOSHUKHYTh CUTYallMsl, KOT/a JyIIENPHKa3dlK Cephe3HO 3a00J1e
WJIM OTKA3aJICs M0 JIMYHBIM IPUYMHAM OT UCIIOJHEHMs 3aBelnanus. [loimydaercs, 4To HCIIONHEHNE BOJIM YMEPILIETro
HE MOJKET rapaHTHPOBATHCA. DTOT 3aKOHOJATENbHBIH ITpo0eI Hy’KHO yCTpaHuTh. Hanpumep, CHUXKEHHIO BEpOAT-
HOCTH OTCYTCTBHS AyLIETIPUKA3YHKa MOXKET criocobcTBoBaTh KoppekTrpoBka 1. 1 ct. 1134 'K P®. [3] O3ByueH-
HOE MOJI0KEHHUE MOXHO ObIIO ObI JOIOJIHUTH CIEAYIOIUM: Ha Cllydail 00ne3HH (CMepTH) Ha3HAYEHHOI'O HCIOJI-
HUTEJISL UM €T0 0TKa3a OT MCIOJHEHMs 3aBelllaHMsl JIOIyCKAeTCs Ha3HAuUeHHE HECKOJIBKUX MCIOIHUTENIEH 3aBe-
IIaHUsL.

3atparuBas IPaKTHYECKUH aCIIEKT COCTABIICHUS W MCIIONHEHUS 3aBelaHus HeyperylIupoBaHHON cdepor
Ha JIAaHHBII MOMEHT SIBIISIETCS YCTAHOBJIGHHE JEeCIIOCOOHOCTH JIMLA IIPU HOTAPHAIIBHOM YIOCTOBEPEHHH 3aBella-
Hus. [7]

B nanHO#1 00sacTH CylecTBYeT clieayomas mpodiiemMa: HEeT ONpeeIEHHOM perjJaMeHTaly MpoLeyphl
MIPOBEPKH JEECIOCOOHOCTH TPaXKIaH; CYIIECTBYET TONBKO OOS3aHHOCTh HOTApHyca IPOBECTH 3Ty IIPOLENYPY.
OOBIYHO, 3TO IPOUCXOJUT C TIOMOIIBIO HETIOCPEACTBEHHOTO PAa3roBOPa C IOTEHIMAIBHBIM HACIIEI0JaTeNIeM; HO-
Tapuyc 3aJaéT YTOYHSIOIINE BOMIPOCH 00 OOMIEPUHATHIX (aKTaX, Ha KOTOPBIE KaKI0e BMEHIEMOE JIHLO MOXKET
OTBETHUTH (K IPUMEpY, BOTIPOC O AaTe U MECTe, O IBeTe Heba U TaK Janee).

Cuutaem 1enecoo0pa3HEIM B XOZ€ MCCIENOBAaHUS MPHOETHYTH K 3apybOexHomy onbITy. [12] Tak, Hanpu-
Mep, B HACJIEACTBEHHOM 3aKOHOAATeIbCTBE [ 'epMaHny OOJIbIIIE TIOJIOBHHBI BCEX BHJIOB IOPUANYECKHX BOJICH3bSIB-
JIEHW# O pacropsHDKEHUH UMYILECTBOM I10CJI€ CMEPTH 3asBUTENS OTAASTCS TAKOMY WHCTUTYTY HACJEICTBEHHOTO
npaBa Kak COBMECTHOE 3aBellaHue.

Bonee Toro, CIIIA u AHrus B CBOMX 3aKOHOJATEILCTBAX JOMYCKAIOT BO3MOXKHOCTh COCTABJIICHUS COB-
MECTHOTO 3aBellaHKs HE TOJNBKO cynpyramu. Bo ®pannun e Ha060poT, COBMECTHBIE 3aBEIaHHsI HUKAKHUM 00-
pa3oM He JIOIMyCKArTCsl.
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B IlIBelinapru 3aKOHOIATENBCTBO XOTh M HE COJCPXKHUT MPSMOTO 3alpera Ha COCTABICHUE COBMECTHBIX
3aBell[aHni, HO B TOM T'OCYIapCTBe CyAeOHas MPAKTUKA CII0KUIIACh TAKUM 00pa3oM, 4TO TaKKe JOKYMEHTHI [pH-
3HAIOTCS HefeHcTBUTENbHBIMU. OIHAKO €CIU YK TAKUE MHCTUTYThI IPUBHECCHBI B HAIIIe 3aKOHOATEIbCTBO B Ka-
YECTBE HOBEILJIBI, TO OHH JIOJDKHBI OBITh TOJDKHBIM 00Pa30M periaMeHTHPOBAHbBI, Y€r0 Ha CErOHSIIHUN IeHb HE
HaOmonaeTcs. [4]

ToaBe st UTOT, MOXHO CJIENaTh CIIEMYIOIIE BBIBOIBL. J[J1si pOCCHIICKOT0 HACIECTBEHHOTO MTPaBa HHCTUTYT
COBMECTHBIX 3aBEIAHUH SIBIISETCS 3aKOHOJIATENIbHON HOBEIUIOH, KOTOpasi B CBOIO OYepe/lb JaeT MPaBO HACIEI0-
JIATEITI0 CAMOCTOSITETIFHO ONPEACTHUTh BHI, YIUTHIBAas IPU STOM BOJIEU3BsBICHUE Haciemomatens. [9] Ho mis
TOTO, YTOOBI 3aBEUIaHHUE YIOBICTBOPSIIO MOTPEOHOCTH WIEHOB CEMBH, KOTOPHIC UMEIOT JKelIaHUE FOPUINICCKU
3aKpENuTh CYIIECTBYIOIINE JOTOBOPSHHOCTH C APYIHMH WICHAMH CEMBHU U, TAKUM 00pa3oM, IIPUBECTH B PaBHO-
BECHE HHTEPECHI CYNPYTa, YIISAIEro U3 )KU3HU PaHbIIIE BTOPOTO CYIpyTa, C HHTEPEeCcaMH MOCIETHETO, CTOUT IPHU-
HATh BO BHUMaHHE CIICIYIOIINE MIPEIIOKCHUS:

— 3aKOHOJATEIILHO YCTAHOBUTH (DOPMY COCTABICHUS COBMECTHOTO 3aBCIIAHUS;

— 3aKpENUTh B 3aKOHE, KAKUMH CIIOCOOAMH MMEETCS BO3MOXHOCTH MPHU3HATH— HENCHCTBUTEIHHBIM COB-
MECTHOE 3aBEIIaHUE; yKa3aTh IIEPEUCHb BUIOB COBMECTHBIX 3aBCIAHUA;

— K crtoco0am IpeKpareHust IeHCTBUS COBMECTHOTO 3aBEIIaHUs JOOABUTH TAKOH CITOCO0 KaK OT3BIB TAKOTO
3aBEIIaHUS OJJHIM WJIH 00OUMU CYIIPYTaMu;

— perIaMeHTHPOBAThH OPSIOK YBEIOMIICHHS HOTAPHYCOM OJHOTO U3 CYIPYroB— B CIIydae, €CIIi OJJHUM U3
CYNpyroB OyIeT CO3aH0 M HOTAPHAIBHO yI0CTOBEPEHO HOBOE 3aBEIaHHE.

JlaHHbIe NpeIoKEHNsT MOTYT OBITh PEATU30BaHbl 3aKOHOATENIEM IyTeM BHECCHUS] W3MEHEHH WIIH J0-
TIOJIHEHHH B JIEWCTBYIOIIIE HOPMATUBHBIE aKThI, YTO, HA HAIIl B3IJISA], IOCIIOCOOCTBYET AanbHeiemMy 3¢ ek Tus-
HOMY COBEpIIICHCTBOBAHHIO MHCTUTYTA HACIEAOBAHUS 110 3aBEIAHUIO M JIMKBUAAIIMIO HEKOTOPBIX CYIIECTBYIO-
IIMX HA CETOHSLIHUIN JISHb POOIeM.
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A.B. Illaoypckuii

MEPBI OBECTIEYEHUSI BE3ONMACHOCTH ITOTEPIEBLINX, CBH-
JETEJIEA U UTHBIX YYACTHUKOB YTOJIOBHOT'O CYJIONPOU3-
BOJICTBA

B yeonosHo-npoyeccyanvhom npoyecce 0OHUM OCHOBONONALAOUUX
HANPAsNeHuil 0essmenbHOCMU 20CY0apCmea A8NAemcs - 20Cy0apCmeeHHas 3a-
wuma nomepnesuux, ceuoemeneil U OCMAIbHbIX €20 YUacmHuukos. B dannoii
cmamove agmopoM paccmMampuearomcs mepuvl 0becneyenuss 6e30nacHocmu, 6
MOM Yucie 20CyoapCcmeeHHble Mepbl 3AWumyl Y4acmHuKo8 y20108H020 cyoo-
npousso0cmea, 0cobeHHOCU U NOPAOOK, A MAKIHCe NPABOSAs. OCHO8A NpUMe-
HeHUs. OAHHBIX Mep, 2AA6HbIM 00PA30M HA OCHOBe AHANU3A Y201068HO-npoyec-
cyanvrozo kodexkca P® u Dedepanvhoco 3axona om 20 aszycma 2004 2. Ne
119-®3 «O ecocyoapcmesennoii 3awume nomepnesuwux, ceuoemenei u UHbIX
VUACMHUKOB Y20I08HO20 CYOONPOU3BOOCTNEAY.

Knrouesste cnosa: yzonognoe cyoonpouzeo0cmeo, 6e30nachocms, 3d-
wuma, mepuvl obecneyenuss 6e30naCHOCU, NOMEPNEGUILLL, CEUOCMEeNb, MepPbl
bezonacHocmu, y4acmHUKY npoyeccd, Y4acmuuKy y20108H020 CYOONpPOU3800-
cmea.

B ycioBusx coBpeMeHHON AEHCTBUTENBHOCTH, U3 TOJa B TOJ] YBEIUIMBAIOTCS CIIydau NMPOTHUBOIPABHOTO
BO3/ICHCTBHA HA YYaCTHHUKOB YTOJIOBHOTO CYIOIIPOM3BOACTBA, YTO, KaK CIIEACTBHE, IPUBOIUT K OTKA3y CBHUJETE-
Jiel 1aBaTh MOKAa3aHUs WM K Ja4e 3aBEOMO JIOKHBIX TIOKa3aHUH, O0S3HH HKCIIEPTOB M CHEUATINCTOB YUacTHs B
PE30HAHCHBIX M «IOTEHINAIBHO OMACHBIX» YTOJIOBHBIX JAenax. [lockonbKy 3amuTa NOTEPIEBIINX, CBUICTENCH 1
JIPYTUX YJaCTHHKOB TpoIecca SBISIETCS TapaHTHEH YCTaHOBIEHHS UCTHHBI 110 JIETY, C TOYKH 3PEHHS yCTaHOBIIE-
HUSI 0OCTOSITENHCTB COBEPIIECHHS MPECTYIUICHNS, BUHBI JINIA W JPYTHX MPOLECCYaJbHO 3HAUYMMBIX (pakTopoOB,
Opemst obecrieueHns 6€30MTACHOCTH JIOKHUTCS Ha OOBUHEHHE, TO €CTh Ha TOCYAapCTBEHHBIE OpraHbl. [Ipropurer B
3TOM CJI0)KHOM TIpOIecCe JOJDKEH OTNaBaThCAd MHTEpEcaM JUYHOCTH. Ipu OTCYTCTBHM AOCTAaTOYHBIX TapaHTHil
JuIs obecrieueHns1 6e30MacHOCTH YIaCTHUKOB YTOJIOBHOTO CYIONPOHM3BOICTBA TOCYapCTBO HE TOJKHO TPeOOBaTh
COZIGHCTBUSI B YTOJIOBHOM CYAOTIPON3BO/ICTBE.

AKTYaibHOCTh JTAHHOW TeMBbI 00YCIIOBJIEHA TeM, YTO oOecrieueHne 3allnuThl U Oe30IMacCHOCTH yYaCTHUKOB
YIOJIOBHOTO MpOIIEcca SIBIISIETCS] OIHUM W3 HANPaBJICHUH 110 00eCTIeueHN 0 IPUHIINIA OXPaHbI TIPaB U CBOOO/T ye-
JIOBEKA ¥ TPaX[JaHWHA B YrOJIOBHOM CyJ0Npou3BocTBe. [loMrMoO obecrieueHus JaHHOTO MPHUHIUIA, MEPhI 0e3-
OIaCHOCTH, a TAKXKE HEMOCPEACTBEHHO UX OCYILIECTBICHUE SBIISIOTCS OTPAXKEHUEM B TOM YHCIIE U TAKUX IPUHIIU-
MIOB YTOJIOBHOT'O CYAONPOU3BO/ICTBA, KAK HENIPUKOCHOBEHHOCTD JINYHOCTH U YBKEHHUE €€ YECTH U JJOCTOMHCTBA.
Tak Kak JaHHbIE NIPUHLIUIIBI, KaK U APYTHE MPUHIIUIIBI YTOJIOBHOIO CYAONPOU3BOJCTBA, SBIISIOTCS BaXKHEHIINMU
HOCTYyJIaTaMH ¥ (PYHIaMEHTATBHBIMH HIEAMH, UX COOJIOJIeHHE U oOecIieyeHe MPEACTaBIseTCs OUYeHb BaKHOH
YJacThIO YTOJIOBHOTO Ipoliecca rapaHTHEN 3allUThl IPaB €r0 Y4aCTHUKOB.

3akpenuB B cT. 45 Koncturyiuu PO rapanTuio rocyAapCTBEHHON 3alllUThI IPaB U cBOOO]] YelIOBeKa U
rpaxxnanuHa, Poccuiickas @enepanus B3siia Ha ce0sl 0053aHHOCTD «3aIIUTHTH JIFOOOTO CYO'hEKTa YrOJIOBHO-TIPO-
[IeCCYaIbHBIX OTHOIICHHUH, JOOPOCOBECTHO BBIMONHSIONIETO CBOW IpakIaHCKUi Joiry». Ciexyer oOpaTuTh BHU-
MaHHe Ha KOMIUIEKCHOCTh O0ECIIeUeHHsI TOCYIapCTBEHHOH 3alUThl B CYIEOHBIX CTagUAX CBA3AHO C BO3MOXKHO-
CTHIO HE3aKOHHOTO PA3IIAIICHHUsS CeKPETHON HH(POPMALMK 1 HACTYIUICHNS HeOIaropUATHBIX ITOCIENCTBHN IS
3aIIMIIaeMOT0 JIMIIA.

K coxanenuro, IMEIOTCS ClIydan HE COBCEM 0OPOCOBECTHOTO OTHOIIEHUS K YKAa3aHHBIM ITPaBOBBIM Ipe/i-
MIUCAaHHUSAM CO CTOPOHBI OTAENBHBIX CIyxuTene demMubl, KOTOpble MOTYT IIPHBECTU K TSHDKKHUM TTOCTIEICTBHSAM.
Koneuno xe, 1 peanuzanuu 31oro HanpasiieHus [IpasutensctBo Poccuiickoil @enepaunu IloctanoBneHuem Ne
586 yTBepAmIIO TOCyIapcTBEHHYIO mporpammy «O0 obecrieueHnn 6€30MacHOCTH MOTEPIICBITNX U CBUIETEICH.
B cBsI3u ¢ 3TUM 13 TOCYAapCTBEHHOTO OFOJDKETa BBIAEIEHO OOJbllee KOJHMYECTBO cpencTB. Hu MHOro, HU Maio
00beM (mHaHCHUpOBaHMs peanm3anuu [Iporpammer coctaBua 1318,7021 muH. pyoOsneit. CornacHO CTaTUCTUKE
«©XEroJTHO Ha oOecreueHne IesITelIbHOCTH OPTaHoB, peanu3yromux [Iporpammy, Beigensercs: HaunHast ¢ 2014 r.
- 228,56 muH. py0 u k 2022 romy 3Ta cymMa Bo3pocia a0 281,11 MiH. pyosein».

© A.B. lamypckwuii, 2023.
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Takue [Iporpammer yrBepsxaaroTcs u peanu3yrores ¢ 2006 r. KorewyHo ke, 0Ha BKIIFOYAET IIePEUeHb TOCy-
JIApCTBCHHBIX OPraHOB-YYAaCTHUKOB M CITUCOK MEPOMPHUATUI Ul UX MIPUMEHEHHUS, a TAKXKe TOPAJOK pacrpeerne-
HUSI 3aTpaT Cpey y9acTHUKOB. Kpome Toro, yromoBHO-TIponeccyanbHOE 3aKOHOATeNbCTBO P M3HAvanbHO 3a-
KPETINIIO Ha HAIIHOHAIBHOM 3Talle OHO M3 BAXXHBIX CPEACTB JOCTYHKEHHS IEH U 3aa4 (Ha3HAYEHH) IPOIecCy-
aNBHOM AesTenbHOCTH Mo yroJoBHEIM Aenam (cT. 11 YIIK P®). Kak u3zBectHO, 0OecrieueHre 0€301macHOCTH y4acT-
HHUKOB TIpoIiecca U MX OJIM3KHUX B CBSI3H C TPOM3BOCTBOM II0 YTOJIOBHOMY €Ty HY’KHO PacCMaTpUBAaTh KaK OJHO
W3 JYYIINX CPEACTB JUIS IEPECeUEHUs MIPECTYMHOCTH 1 TOMYyYEHHs J0Ka3aTeNIbCTBEHHONW 0a3bl O COBEPIICHHOM
npectyruiernu [6, C. 98].

Cormacro cr. 11 YIIK P®-3amuimeHHocTs yIaCTHUKOB YTOJIOBHOTO ITPOIlecca MOHUMAETCs 3aKOHO aTe-
JIeM KaK OJJHA M3 CaMbIX IVIaBHBIX IPUHIMIIOB COXPAaHEHHS MPaB ¥ CBOOO]T YeNIOBEKa U TPAYKAAHIHA B YTOJIOBHOM
cynornpousBojctse. [Ipu conocrasnennn HopM YIIK u craredd cnenuaabHOro 3aKoHa CIEAyeT, 9TO KPOME YETKO
OTIpEJIeTIeHHBIX MATH Mep Oe30omacHoCTH, mepedrciaeHHbIX B 4. 3 cr. 11 VIIK, neBstn BHenmpouecyaabHBIX Mep
6e3omacHOCTH, yKa3aHHBIX B cT. 6 3akoHa Ne 119-D3, ycTaHOBIICHBI U «IpYTrUe Mephl 0€30ITaCHOCTI.

[epexonst HermOCPEACTBEHHO K MepaM o0ecredeH s Oe30IIacCHOCTH YYaCTHUKOB YrOJIOBHOTO CYIOIPOH3-
BOJICTBA, Mcxoxst u3 4. 3 cr. 11 YIIK, k rpynmne mep obecniedeHus: 6€30MacHOCTH, KOTOPBIE MCHONB3YIOTCS Ha
JIOCYZEOHBIX CTa[HsIX MOXKHO OTHECTH: COXpPaHEHHME TaWHBI JINYHOCTH MOTEPIEBIIETO, €0 MPEICTABUTEINS HITH
cBUZETEN MyTEM yKa3aHHs IICEBIOHMMA yYacTHHKA B IPOTOKOJE CIEACTBEHHOIO NEHCTBUS M MHOTO oOpasua
MOJITUCH TaHHOTO YYaCTHUKA, HEeXKENH B AEHCTBUTEIHHOCTH IpUHAUIexamiero emy (4. 9 cr. 166 VIIK); koHTpois
W 3amich Tele(OHHBIX U UHBIX MeperoBopoB (4. 2 cr. 186 YIIK); uckiroueHne BU3yalbHOTO HAOIIOICHHUS OMO-
3HAIOIIET0 OIO3HABACMBbIM IIPH IIPOBEIECHUH CIIEACTBEHHOTO JACHCTBUS «IIPEbsBICHHUE JINIA IS OTIO3HAHU (4.
8 cr. 193 VIIK) [3]. K mepam obecrieueHust 0€30MaCHOCTH Ha CTa[UU Cy/Ae0HOTO pa3OMpaTenbCcTBa OTHOCSTCS:
MPOBEICHNE 3aKPHITOTo cyneOHoro pasdupatenscTBa (1. 4 4. 2 ct. 241 YIIK); npoBenenne gonpoca CBHACTENS B
cyzneOHOM pa3bupaTtenbCcTBE 0€3 OMIAIIEHHS €T0 IMOAIMHHBIX IAHHBIX B YCIOBHSX, HCKITIOUAIOIIUX BH3YAIbHOE
HaOJII0IeHUE CBUACTENS PYTUMH Y9aCTHUKaMU cyaeOHoro pazdoupatenscrsa (4. 5 cr. 278 VIIK). [3]

Hcxons u3 aHHOTO MEpedHs, IPUBEACHHOTO B YTOJIOBHO-TIPOIIECCYAIbHOM 3aKOHE, CHOBA MOXHO 3aMe-
TuTh, uTo YIIK PO mpenmymiecTBeHHO 3aKpernisieT Mephl 0€30IacHOCTH, IPIMEHSIEMbIE K TTOTEPIIEBIINM H CBU-
JIETENSIM, MEPHI 7K€, HalpaBJICHHBIE Ha OE30ITaCHOCTh APYTUX YJaCTHHKOB IIPOIEcca 3aKpETIeHB! OIsTh ke B O3
Nel19. O tom, uto mepeueHs Mep Oe3omacHocTH He sBisgercs B YIIK PO ucueprneiBaronnm, HaM TakKe TOBOPUT
(hopMyTHpPOBKa, YTO K AAHHBIM MEPAaM OTHOCATCS M «HHBIE MEPbI OE€30IMaCHOCTH, MPEIYCMOTPEHHbBIE 3aKOHOAA-
TenscTBOM PDy [5, C. 34].

Tak, B cootBercTBUH €O cT. 6 @3 Nell19 x mepam 6e30macHOCTH, IPUMEHSIEMBIM K CYOBEKTaM, UMEIOIIIIM
TaKO€ MPABO OTHOCSTCS: JIMYHAS OXpaHa, a TaK)Ke OXpaHa XKHUJIHIIA U UMYIIECTBA, N3MEHEHNE BHEIIHOCTH U J0-
KYMEHTOB, MecTa paboTs! (yueOsl, cTyXO0bl) 1 MecTa XKUTEIbCTBA, a TAK)KE BpEMEHHOE MepeMelIeHne B Oe3omac-
Hoe MecTo. Takke 3aKOH OTHOCHUT K JaHHBIM ME€paM BbiJady CPE€ACTB CBA3U U OIOBCIICHUA 06 OIMaCHOCTH, IIpH
9TOM KaKH€ MMEHHO 3TO MOI'yT OBITh CpEACTBA — HE YTOUHACTCS. OT}IGHBHO 3aKOH NEPEUYUCTIACT MEPBI, KOTOPLIC
MOTYT PUMEHSTHCS B OTHOIIECHHH JIMIA, COAEPKAIIErocs MOJ| CTpaKeil M B OTHOILEHHH JIMI[A, OTOBIBAIOIIETO
HaKa3aHue, Cpely KOTOPBIX BBIAEIACTCS NEPEBOA M3 OJHOTO MECTa COASP)KaHUS IO CTPaKeH MM OTOBIBaHHSA
HakazaHus B apyroe [7].

3akperieHue B IIPOLecCyaIbHOM 3aKOHE Mep O€30I1aCHOCTH JIMYHOCTH CIIEAYET PacCMaTpUBaTh KaK:

1. I'apanTtuto obecrieueHys IpaB U 3aKOHHBIX HHTEPECOB TMYHOCTH B YTOJIOBHOM CYZIOTIPOM3BOJICTBE;

2. Crioco0 ToCTIKEHHS LIeNH U 3a/1a4 (Ha3HAa4eHUs) YyTOJIOBHOTO CYIOTIPOU3BOICTRA;

3. HoByto BbICOKOA(QEKTUBHYIO (JOPMY CONIPOTHUBIICHHs 00Jiee OMACHBIM BHIaM MPECTYIHOCTH (OpraHu-
30BaHHOM, MPOECCHOHATBHO );

4. IonoxuTenbpHOE KEJIaHUE TOCYIapCTBA IPUBECTH HAIIMOHAIBHOE 3aKOHOAATENbCTBO B COOTBETCTBUE CO
MHOTHMH MEXIyHapOIHBIMH JJOKYMEHTaMH.

ITo muenmnro Kykapuukosoii T.D.: «mox MepaMu 6e30MIaCHOCTH HYXXHO MTOHUMATh KOMILIEKC pa3HooOpas-
HBIX JEHCTBHUM, YCTAaHOBJICHHBIH HACTOSIINM 3aKOHOJATENILCTBOM M PEATM3YEMBIX YIOJHOMOYEHHBIMU JOJIK-
HOCTHBIMH JIMIIAMH /151 NCKJTFOUEHUS TOSBIEHHS YTPO3bl 0€3011aCHOCTH YYaCTHUKOB YTOJIOBHOTO CYAOIPON3BO/I-
CTBa, a TAK)KE €€ HEJOMYIIEHUS] ¥ BOCCTAHOBJIEHHS HAPYIICHHOTO COCTOSIHUS 3aIlMIIEHHOCTH YKa3aHHBIX JHID
[2, C. 156]. B 3aBUCHMOCTH OT CTa{u¥ pacciIeOBaHMUs U pa30MpaTeN-CTBa YTOIOBHOE AETI0 MOKHO Pa3IenuTh Ha
CJIE/IYIOLIME TPYIIIBL: Mepbl 0€30MaCHOCTH, KOTOPBIE UCIIOB3YIOTCS pacciieIoBaHUU YTOJIOBHOTO Jieja B 10Cye0-
HOM TIOPSIJIKE; CPENICTBA 3alIUThI BO BpeMsl CyIeOHOTO Tpoliecca.

crenyeT ckasarb o0 ToM, uto O3 Nel 19 packpbiBaeT MOHATHS Mep 3alIMTHl U Mep Oe3omacHocTH. Kak cnpa-
BeBo otMmeruia MBanosa E. B., oOpamasics k c1. 1 1aHHOTO0 (henepaibHOro 3aKoHa: «rocyJapCTBeHHas! 3alluTa
— 9TO M €CTh OCYIIECTBIICHNE MTPEAYCMOTPEHHBIX B 3aKOHE Mep OE30IIaCHOCTH JIUI] B CBSI3H C Y9aCTHEM UX B yro-
JIOBHOM CYJIOTIPOM3BOICTBE YIIOJIHOMOYEHHBIMH Ha TO TOCYAAapCTBEHHBIMU opranammy [6, C. 98]. Ecnu paccmar-
pHBAaTh TO, YEM MOXKET ObITH 000CHOBAHO MPUMEHEeHUe Mep Oe3onacHoCcTH, TO B 4. 3 ¢T. 11 YIIK P® 3akononarens
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BBIJIETSIET HAIWYIHUE TOCTATOYHBIX JAHHBIX O TOM, YTO B OTHOIICHUH MEPEUNCICHHBIX YJaCTHUKOB YrOJIOBHOTO
CYZIOTIPOM3BO/ICTBA CYIIECTBYET yrpo3a yOUICTBOM, IPUMEHEHNEM HACKIIHS, YHUYTOXXEHUEM I ITOBPEXICHUEM
WX AMYIIECTBA TUO0 MHBIMA OMTACHBIME TPOTHUBOINIPaBHEIME AessHusMHE [9, C. 12]. Cunraem, uto MBanuenko P. b.
n Macnosa A. B., IpIMEHHUTENBFHO K JAHHOMY BOIIPOCY, CIIPABEAINBO OTMETHIIH, YTO «HCIOIh30BAaHNE OI[EHOU-
HOTO TOHSATHS I0OCTAaTOYHOCTBY MOKHO OBLTO OBI M30€XaTh, TaK Kak JaHHBIE 00 yrpo3e OMACHOCTH JINOO MMe-
I0TCS, INOO OHM OTCYTCTBYIOT.», & TAKXKE, UTO <IJISI 3AIIUTHI OJJHOPOIHBIX OOIIECTBEHHBIX OTHOIIICHN, KOMMH B
MIEPBYIO OUYepeb SABISIFOTCS KHU3HD M 370POBbE, OTHOIICHHUS COOCTBEHHOCTH 3aIMIIAEMBIX JIUII, TAKXKE JOIKEH
WCTIOTH30BATHCS SMHBIN MOHATHHHBIH ammapart.» [10, C. 163].

Takum 00pa3zoM, B TOKTpHHE YTOJIOBHOTO MPOIIECCa, JaHHBIE MEPhI MOXKHO Pa3enTh Ha MPOLECcCyaTbHbIE
W HE TIpolecCyalbHbIe, XOTS TaKas KJIacCH(UKAIS MPECTaBIsSeTCs] HaM HE COBCEM KOPPEKTHOM, MOCKOJIBKY
obecrieyenne Mep 0E30MaCHOCTH YYacTHHKOB YTOJIOBHOTO TPOIIECcCa B LENOM SIBIISIETCS MPOLECCYaTbHBIM JIeH-
crBueM. OxHako oTMeTnM, uto Manaxosa JI. M. k mporeccyabHBIM MepaM OTHECHIa TaKHe Kak ITPOBECHHUE 3a-
KPBITOTO Cyz1eOHOTO pa3OMpaTenbCTBa, 0CBOOOK/ICHHE OT SIBKH B Cy/IeOHOE 3acelaHne U Mephl HepasIiialleHus
CBEJICHUH 0 3amumaeMoM Jjnie. K MHpIM, He porecCyanbHBIM, MEPaM aBTOP OTHOCUT MEPhI OXPaHbI IMYHOCTH,
JKUJTUIIA ¥ IMYIIIECTBA, MPOCIYIINBAHNE TIEPETOBOPOB, M3MEHEHNE IOKyMEHTOB 1 BHemHocty U p [11, C. 15].
Xorenock ObI OTMETHUTB, YTO ITOMUMO Mep Oe3omacHocTi @3 Nel19 k Mepam rocynapCTBEHHON 3aIIUTHI OTHOCUT
Y MepbI COLMAILHON MOJIEP)KKU B BUJE BBIILIATHI IOCOOMH B CITydae CMEPTH 3allMINAeMOro JHLA B CBS3H C €ro
Y4acTHEM B YTOJIOBHOM CYAONPOU3BOJICTBE, IPUIMHEHUS €My Bpe/ia 3/I0POBBIO KaK B CIIydac HaCTYIUICHUs HHBa-
JUHOCTH, TaK U B ClIy4ae, €CIM JaHHOE IOCIIEICTBUE OTCYTCTBYET, a TaK)Ke B BU/I€ BO3MEIICHUS NMYIIIECTBEH-
Horo yiepoa [2].

HccnenoBanue crateld, ONTUMHU3HPYIOIINX OOecriedeHre 3alUIeHHOCTH YYaCTHUKOB YTOJIOBHOTO CYZIO-
MIPOM3BOACTBA, a TakXke 0000IIeHne CyneOHONW NMPAKTUKN CBHIAECTENLCTBYIOT O TOM, YTO 3aKOHOJAATENb HE I0-
3TAIHO ONpPENEISIET KPYT CYOBEKTOB 3aINUTHI. JIaHHBII MOHHUTOPUHT CYIIECTBYIOILIETO YTOJIOBHOTO CYJIOIIPOH3-
BOJICTBA TTO3BOJISIET MIPEATIONOKHUTH, YTO POCCHICKOE ITPABUTEIHCTBO CO3/1AJI0 MHCTUTYT OOIIEroCyAapcTBEHHON
3aIIUIIIEHHOCTH YYaCTHUKOB YTOJIOBHBIX JIEJI, KOTOPBIM ONpeneNeHHO OyIeT cOCOOCTBOBATh YBEITNYEHHIO MPO-
JIYKTUBHOCTH OOPBOBI C IPECTYIMTHOCTBHIO.
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JLII. Ilyzaues

OIIPABJIATEJBHBINA MIPUT'OBOP: IOHATUE, OCHOBAHUSI MO-
CTAHOBJIEHUA

B 0annoii cmamve agmopom paccmampueaemcs noHsamue onpasoa-
MenbHO20 Npu2o8opd, e20 poib 8 y2oaosHom npoyecce. Cpasuugas OaHHblll
npuUcosop ¢ Opy2uUMU NP OYecCyarbHblMU AKmMamu, MOANCHO ONpedeuns 0OCHOB-
Hble, NPUCyuue UCKIIOYUMENbHO 0npasoanuio npusuaxku. Taxce 6 dannoil pa-
bome npocmampusaemcs CmamucmuKd no KOIU4eCms)y GblHECEHHbIX NPUS060-
D08 U MHeHus: HeKomopbix meopemukos. Cydy 0151 eblHeceHus NOCMAHOBNEHUS
00 onpasoanuu noOCYOUMbIX B8ANHCHO YCMAHOBUMb HEBUHOBHOCHIL NOOCYOU-
MO20 6 CO8EPUIEHUU NPECMYNTICHUS, OMCYMCMBUe COCMAed U COObIMus npe-
cmynJienus

Kniouesvte cnosa: onpasoamenvhulii npuco8op, y20106Hoe NPABOCy-
oue, Poccus, npasa zpadicoaH, 3aKOHOOAMeENbHbIE OCHOBbL, NPOYECCYANbHbIE
HOPMbl, Y20JI068HOE NPABo, Y20N06HbLIL NPOYECC, Onpasoamenvhblii npu2oeop,
€y0, cyoebHoe peuieHue, 3aKOH.

OnpaBaaTenbHBIA TPUTOBOP — 3TO CYACOHBIN aKT, KOTOPBIA MOATBEPKIACT HEBUHHOCTD TOJCYTUMOT0. AK-
TyaJIbHOCTb JJAHHOU TEMBI 00YCIIOBJICHA HEOOXOAUMOCTBIO TOBBIIICHHUS CIIPABEIMBOCTH B POCCHICKOM ITPABO-
CyAWH, BBISIBIICHHS CHCTEMHBIX IPOOJIEM U MOBBIIICHHUS KauyecTBa CyIeOHBIX pemieHnid. B cTaThe mpoaHammu3upo-
BaHO MOHATHE U IPABOBAs CYIITHOCTD, PETJIAMEHTAITH, a TAK)Ke CTATHCTHKA U MPAKTHKA IPUMEHEHHUS HHCTHTYTA
OTIpaBAATEIHHOTO MIPUTOBOPA B POCCHICKOM YTOJIOBHOM CYAOIPOHU3BOJCTBE, a TAK)KE OCHOBAHHUS €TI0 TOCTAHOB-
nerns. HecMoTps Ha To, 9TO 1071 OIpaBAaTeIFHBIX IPUTOBOPOB HEBBICOKA, MX HAIMYHME CBUACTEIBCTBYET O JICH-
CTBEHHOCTH POCCHIICKON CyIeOHOM CHCTEMBI, 00bEKTUBHOCTH PACCMOTPEHHS YTOIOBHBIX nien B Poccuiickoi de-
JIepaITHH.

B cootBercTBum ¢ myrkToM 2 ctathu 302 YromoBHO-TIponeccyansHoro kogekca PO (mamee — YIIK PO) [3],
OTIpaB/aTeIBHBIN MPUTOBOP BEIHOCUTCS B CICMYIONTUX CITydasiX: €CIH COOBITHE MPECTYIUICHUS HE YCTAHOBIICHO; -
€CITH TIOACYAUMBINA HE UMEET MPUYACTHOCTH K COBEPIICHHIO MIPECTYIUICHUS; €CIH JesTHIE TOJACYANMOTO HE COOT-
BETCTBYET COCTaBY MPECTYIUICHUS; €CITH KOJUIETHS IMPUCSKHBIX 3aceaTelei BEIHECIA ONPaBAaTeIbHBIA BEPIUKT
B OTHOIIEHNH NoAcyauMoro. Onpapraane Ha OCHOBAHUH JIF000TO U3 3TUX (DAKTOPOB 03HAYALT, UTO MOICYAMMEII
MIPU3HACTCS HEBHHOBHBIM H TIOJISKUT PEaOUITUTAIIIH B COOTBETCTBUH C MIPOIEYPO, YCTAHOBICHHOM B ri1aBe 18
VIIK P®. Crincok 0CHOBAaHHWH JJIsI BBIHECEHHUS OTPABAATEIFHOTO MIPUTOBOPA SBJSETCS TOTHBIM U WCYCPITBIBAO-
M. Bee 3TH OCHOBaHUS UMEIOT OJMHAKOBBIC IOPHIUICCKUE TIOCIESICTBHS: TIOACYTUMBIN PU3HACTCS HEBUHOB-
HBIM OT UMCHH TOCYAAapPCTBA U MOUICKUT peabMInTaINH, BKITI0Yasi BCE BOZHUKAIONIUE B PE3yIbTATE ITOTO KOM-
TIEHCAIMOHHBIC M BOCCTAHOBUTEIBFHBIC MEPHI [2, C. 458].

Kak ormeuaror LILII. Myuano 1 M.M. [lanamioB, 1 ¢ HUMH MOXHO BIIOJIHE COTJIACUTHCS, B OIIPaBAaTEIIb-
HOM TIPUTOBOPE CYy/Ia OTPAKACTCS TYMAaHUCTHUYCCKIM, IEMOKPATHUCCKIIA 1 3aKOHOAATEITFHBIN XapaKTep MPaBOBOM
CHCTEMBI POCCHIICKOTO rocyaapcTBa. OnpaBaaTenbHbIil MPUTOBOP HE MPOTHBOPEUHT LENsIM OOPBObI € TIPECTyII-
HOCTBIO, TaK KaK OH JIEMOHCTPUPYET, YTO HEBUHOBHBIN YENOBEK He OyIeT MoABepraTbCcsa HaKa3aHUIO 3a IMPECTYII-
JICHHE, KOTOPOE COBEPIIHII KTO-TO JPYrOi, OCTABIIUHCS HE3aMEUEHHBIM IIPABOOXPAHUTEIHLHBIMU OPTaHAMH U IIPO-
JTOJDKAIOIIIH CBOIO MPECTYITHYIO AeATENbHOCTS [3, ¢. 105].

HexoTtopsie nmpu3Haky, IPUCYIIHE ONPEAeTICHHBIM MPOLIECCYaTbHBIM aKTaM He Jal0T OCHOBAHHH OTOKAECTB-
JISATH OTIPEeNICHHs FUTH TTOCTAHOBICHUS BMECTE C OIIPaBIATeIbHBIM IIPUTOBOPOM. | TaBHOE OTIMYHE CpaBHHUBAC-
MBIX TIOHATHHA B TOM, YTO OIpEIeJICHHEe 3aBepInaeT CyaeOHBIA ImpoIlecc, HO HE pa3peraeT JeJo MO CYIIECTBY.
OnpaBaaTenbHBI TPUTOBOP HA00OPOT- pa3pelraeT CyTh JeNNa U MPU3HAeT MOJCYIMMOT0 HEBHHOBHBIM, TEM Ca-
MBIM JTOCTHTas OAHY U3 IeNieil yroJoBHOTO mporecca [3].

[lo wHBIM TIpU3HAKAM OTINYAETCS ONPAaBAATEIHHBIA IPUTOBOP OT OOBUHHUTEIHHOTO C OCBOOOKIEHHUEM OT
HaKazaHWs Wik 0e3 Ha3HauCHHUs Haka3aHWA. TakKe y HUX CXOKH YCIIOBHS MTOCTAHOBJIICHHS MPHUTOBOPOB. EnnH-
CTBEHHOE WX OTJIIMYHE, B TOM, YTO B OJJHOM M3 HHUX €CTh BHHOBHOCTH, a B IPYTOM HEBUHOBHOCTP IOACYINMOTO B
COBEpIIECHIH KAaKOTO-TMO0 MPOTUBONPABHOTO JesHUS. TO eCTh B OOBHHUTENFHOM IIPUTOBOPE PEYb HUAET O MPH-
3HAHUM MTOJICYANMOTO BHHOBHBIM B IPEABSIBICHHOM OOBHHEHWH, a B ONPABIATEIIEHOM CyTh HIET 00 OTIpaBIaHuH
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HEBHHOBHOTO. B oTniune 0T 00BHHUTEIBHBIX IPUTOBOPOB IIOJIHBIM ONPaBAAaTEIbHBIM IPUTOBOPOM IIETH IIPaBO-
CyZus OCYIIECTBIISIETCS TIOHOCTBHIO, a IIETI OOBUHEHUS IIPOJOJIKAIOT ObITh HENOCTUTHYTHIMU. ONpaBraHue Mo-
JKeT OBITh TaKK€ HE B MOJTHOM Mepe, a JHIIb M0 OTAETIbHOM YacTH, TO €CTh YaCTHYHOE ONpaBaaHue. Takue cuTya-
UK OBIBAIOT B CIydYasX M3MEHEHUS OOBHHEHHH IO YTrOJOBHOMY Jemy. IIpn 9acTHYHOM ONpaBIaHUM pEIICHHUE
CyZla 0 HEBUHOBHOCTH TTO/ICYIMMOTO KacaeTcs OJJHOTO U3 MOJICYAUMBIX MPH MPECTYIUICHUSX COBEPIICHHBIX TPYII-
moii mum. Vicxons w3 mpakTHUKH, MOXKHO CKa3aTh, 4To B Poccuiickort @enepanuy OOIBIIMHCTBO IPUTOBOPOB B
YTOJIOBHOM ITPOIIECCE SIBISIOTCS OOBHHUTENBHBIMU. JTO MOKET 3HAYNTh, YTO y TOCYIapCTBa CKIIOHHOCTh K HaKa-
3aHHUSM B OCYIIECTBIICHUH MPABOCYIMSI, MO0 BBICOKOE KA4eCTBO PabOTHI KaK TOCYNapCTBEHHBIX OOBHHUTEINEH,
TaK U pabOTHUKOB- cienoBareneid. Takas KauecTBEHHas paboTa MPEABAPUTENHLHOTO CIIECTBHS TIO3BOJISIET CYIbIM
TIPY TIPOU3BOJICTBE 10 JENTY, YCTAHOBUTH 3aKOHHOE M HICTUHHOE OKOHYATENIbHOE pemnieHne [4]

JlanHble cyneOHOM CTaTUCTUKN CBUIETENBCTBYIOT, UTO Y/IEIBHBIN BEC ONpaBAaTeIbHBIX TPUTOBOPOB OTHO-
cuTeNbHO HeBBICOK. Tak B 2021 r. 66110 onpasnano 2190 gern., mpu 3tom 601148 wen. 65110 OCykaeHO (IPHU3HAHBI
BUHOBHEIMH), TO €CTh J0JIst onpaBaaHHbx 0,36% [4], 8 2022 . Bcero B Poccuu ocyxaerno 614726 gen., onpaBaaHo
2062 uen., mons onpasnanabix 0,34% [5].

Crosb HU3KUH TIOKa3aTeNlb HE SBISIETCSI YEM-TO «M3 PsAJja BOH BBIXO/IIINM» U HE CBU/ICTENBCTBYET O 3HAYH-
MBIX HEJJOCTaTKax OTEUECTBEHHON yrOJIOBHO-TIPABOBOM CUCTEMBI. A.A. AHAIIKWUHA, IPOBES aHAIN3 3apyOeKHOU
YTOJIOBHOM CTaTHCTUKH, IPUXOIUT K BBIBOJY, YTO KOJIMYECTBO ONPABIATENIbHBIX IPUTOBOPOB HE CUJIBHO OTIMYA-
eTcsl B CTpaHaxX KOHTUHEHTAIbHON NIPaBOBOI CEMbH BBULY HATUYMS IPEIBAPUTEIHLHOTO pacCiIeJOBaHUs IIPECTYII-
neanii (B Slnonun menee 0,1%, @panmus 3%, Ounnaagus menee 2%, [opryramus 0,6%, bensrus, Yexus 0,3%,
Benrpus 0,2%) u BozpacraeTr B crpanax obmero npasa (CLIA — 9%) u3-3a cnenuduky cynonpon3BoACTBa 110
YIOJIOBHBIM JIeNIaM B JaHHOU cdepe [6, ¢. 75]. [Ipu a3TOM ciienyer nMeTh BBUAY, YTO BEIHECEHHE ONPABATEILHOTO
MIPUTOBOPA, ITO CBOETO POJa «HEYI» CICICTBHIO U IPOKYpaType, MOCKOIbKY CyJ PEIMI, YTO OOBUHIEMBINH HE
BHHOBEH, HECMOTPS Ha BCE COOpaHHBIE YKa3aHHBIMHU IPaBOOXPAHUTENBHBIMU OpPTraHaMH MaTepHaiIbl U JOKa3a-
TenbcTBa. C pyroil CTOPOHBIL, 3TO MOJOKHUTEIBHO XapAKTEPU3YET ACATENILHOCTD YKA3aHHBIX OPTAaHOB, IIOCKOJIBKY
B 99,7% octaBImmxcs coObITHI (B pOCCHICKOM CIIydae) OHHM CpabOTalI BEPHO U CyJI COTJIACHIICS C HUMHU.

OmnpaBaaTenbHbII IPUTOBOP Al HEBUHHOTO JIMIIA SBISETCS BAKHBIM KPUTEpUEM Lieseil nmpaBocynus (CT. 6
VIIK P®). Cyny mu1st BBIHECEHUSI TOCTAaHOBJIEHHS 00 OMpaBIaHNH NOACYANMBIX BaKHO YCTAHOBUTH HEBUHOBHOCTD
MOJICYJUMOTO B COBEPIICHUH IIPOTHBOIPABHOTO JESHUSA, OTCYTCTBHE COCTaBa M COOBITHS mpecTymieHus. [Ipak-
THKH OTHOCSITCSL K OIPaBJaTeNIbHBIM ITPUTOBOPAM MaKCHMAJIbHO OTPHUIIATENIHHO, BBULY MTOCIEICTBUI, HE HMEIO-
IIUX TTOJIOKUTENIFHOTO 3HAYEHHS, HAaIpHMep, COTPYAHUKOB ITPOKYPATYPHI MTOIBEPTAIOT HATOXKEHHEM ANCIUTUIN-
HapHBIX B3bICKaHHUH, YTO B Oy/IyIIEM CTaHET yCIIOKHEHHEM ISl X MepeaTTecTauy [5].

MOXHO cKa3aTh, YTO 3aKOHOJATENh YPETYIMPOBAT OCYIIECTBICHHE MPEIBAPUTEIHLHOTO CIIEICTBUS, C/IENIaB
€ro HeKUM (PMIIBTPOM JUTS KaYeCTBEHHOTO OCYIIECTBICHHS TpaBocynusi. FIMEHHO mO3TOMY B Cy/ ITOTIaAaI0T Aena,
C 3HAYUTEIILHOM PIH(i)OpMaLIHeﬁ JO0Ka3aTCIbCTB. IlocTranoBnenue ONpaBAAaTEIbHOI'O IMPUTOBOpa CBUACTEIILCTBYET,
YTO Tpecie0BaHUe ONPABIAHHOTO JINIA HE3aKOHHO, TaK Kak 3TO OyJIeT 03HaYaTh HapylIeHHe OCHOBHBIX KOHCTH-
TYIHOHHBIX NPaB ¥ cBOOO] YeNIOBEKa U IPayK/IaHKMHA, a IIIaBHOE TO, YTO IPOKypaTypa U NpeBapUTelIbHOE CIe-
CTBHE HEJJOCTATOYHO coOpaiy 0a3y A0Ka3aTenbCeTB. JpyrumMu cnoBamu, B TaKOH CUTYallMd HE JOCTUTaeTcs Lenb
YTOJIOBHOTO MpOILIEcca, IIOTOMY YTO €CIIM HEBUHOBHBIM ONpaBJaH, TO JHMILO COBEPLIMBIIEE BUHOBHOE MPOTUBO-
IpaBHOE JeSHUE OCTAaeTCsA HAa CBOOOE U HE HECET OTBETCTBEHHOCTD 3a COIESHHOE.

Taxum 00pa3oM, POCCHHCKMM YTOJIOBHBIM 3aKOHOAATEILCTBOM MOJPOOHO PeryiaMEeHTUPOBAHbI TPEOOBAHUS
K OIIpaBJaTeIbHOMY IIPUTOBOPY. B COOTBETCTBUH ¢ 3aKOHOM, OIPaBAATENbHBIA IIPUTOBOP MOKET OBITH BHIHECEH,
€CJIM CyJ MPHIIET K BBIBOLY O HENPUYACTHOCTH OOBHHSIEMOIO K COBEPIICHHIO NMPECTYIUIEHUS WK OTCYTCTBHH
JIOCTaTOYHBIX JI0Ka3aTeIbCTB €ro BUHBI. Poccuiickue cyipl MOAX0IIT K BBIHECEHHIO OTPaBIaTENbHBIX IPUTOBOPOB
JIOCTaTO4HO TpeOoBaTeNbHO U rpaMoTHO. CybH aHATM3UPYIOT NPECTaBICHHBIE JOKA3aTeIbCTBA, IPOBOIAT Cy-
JeOHOe CIIEACTBHE, YUUTBHIBAIOT Bce 0OCTOATENBCTBA [e1a U IPUHUMAOT PEIIeHHe Ha OCHOBe 3aKoHa. OnpaBna-
TENBHBIC TIPUTOBOPBI BBIHOCSTCS TOJIBKO B CIIydasiX, KOTAA CyZ yBEPEH B HEIPUYACTHOCTH OOBHHSIEMOTO MU OT-
CYTCTBHH JOCTATOYHBIX JI0Ka3aTeIbCTB ero BUHBI. OJJHAKO YMCIIO OIPaBAATENbHBIX IPUTroBOpoB B Poccnu HeBe-
JIMKO. DTO MOXKET OBITh CBA3aHO C PA3IMYHBIMU (PaKTOPaMH, TAKUMH KaK KauecTBO COOpPaHHBIX JTOKa3aTeNbCTB,
paboTa ClleICTBeHHBIX OPraHoOB, KBTM(UKAINSA CyAei U Ipyrue o0CcToATenbeTBa. B moboM ciyyae, poccuiickas
CHCTEMA CYOIPOU3BOACTBA CTPEMHUTCS K CIIPABEUINBOMY M OOBEKTUBHOMY PACCMOTPEHHIO JIET, U OIPaBlaTellb-
HBI€ MIPUTOBOPEI SIBIISIOTCS OJHUM M3 MHCTPYMEHTOB OO€CIeueHH s paBa Ha CIpaBeiIMBoe cyedHoe pa3oupa-
TENBCTBO.

Bubmuoepagpuueckuti cnucox:
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A.1O. Ocmankoesa

HEINOCPEJACTBEHHOCTb, YCTHOCTH U HEU3MEHHOCTD CY-
JEBHOT'O COCTABA KAK OBILIME YCJOBUS CYJIEBHOTO 3ACE-
JTAHMSA

B oanunoti cmamve asmopom paccmMampugaiomcsi HenocpeoCcmeeH-
HOCHb, YCMHOCHb U HeUZMEHHOCb CYOeOH020 cOCmAasad Kak obuue ycioeus
cyoebHozo sacedanusi. B pesynomame opmyaupylomesi 6b18600bl: npoyeoyp-
Hble Npaguia HenoCpeOCMEeHHOCHU, YCMHOCMU, 2IACHOCMU MECHO 83AUMO-
C6A3aHbl U UX COOIOOEHUEe HANPAGLEHO HA Peanu3ayuio NPUHYUNA COCMA3a-
MeNbHOCMU U PAGHONPABUSL CIOPOH, A MAKICe HA CNPABeOIUBoe NpoU36800-
CMB0 6 cyoe nepeoli UHCMAHYUU, CIOPOHA 00BUHEHUSL, OMCMAUBASL CHOPMYIU-
POBAHHDBIL 0OBUHUMENBHBIT ME3UC, d CIMOPOHA 3aWUMbL, 3AUUWASICE OM OAH-
HO20 008UHEHUs!, CHOPMYTUPOBAHHOZ0 8 ME3UCE, BNPABE MAKCUMALLHO Pediii-
306amb C60U NPABA 8 PAMKAX Y20H08HO-NPOYECCYANbHOU QYHKYUL, CYObS, NO-
yuas ceedenust 06 06CmMosIMenbCmeax, UMeruWUx 3HaveHue OJisi pa3peuenis
dena, nymem JUYHO20 80CHPUSIMUSL 6CEX DOKA3AMENbCME 8 CYOeOHOM 3aceda-
HUU U MOJIbKO HA OCHOBE CB0€20 IUUHO20 YUACMUsL U GHYMPEHHE20 YOeHCcOeHUs
dopmynupyem 6v1600b1 HO Y20108HOMY €Y.

Knroueesvie cnosa: cyoebnviil cocmas, HenocpeoCmeeHHOCHyb Cyoeo-
HO20 cOCMasa, yCMHOCHb Cy0eOH020 COCMABA, HEUSMEHHOCMb CY0eOH020 CO-
cmasa, cyoebHoe 3acedanue, YCiosus cyoebHo20 3aCe0aust.

HenocpencreeHHOCTH CyneOHOTo pa3duparenbCeTBa B KauecTBe OOIIEro YCIOBHS 9TOH CTaluH YTOJIOBHOTO
CYAOIPOM3BOJICTBA periiameHTHpoBaHa B crartbe 240 YIIK P®. Criegyer OTMETUTB, YTO 371€Ch, B OTIUYHE OT aHAa-
normgHoi crathl YIIK PCOCP 1960 r., 3akoHOmATENh BIIEPBBIE JOMTYCTHI BO3MOXKHOCTH OTCTYIICHUS OT Tpe-
0oBaHMsI HETIOCPEICTBEHHOCTH, YKa3aB «3a HCKIIIOYEHHEM CIydaeB, IPEIyCMOTPEHHBIX pasmenoM X». YIIK
PC®CP 1960 r. B ananorn4aoii ctT. 240 Takoro HCKITIOYCHUS HE JOITyCKal. 3aKOHOIATeNNb PACIINPUTEIHHO TPaK-
TYeT MPaBHJIO «HETIOCPENCTBEHHOE HCCIISIOBAaHUE I0KA3aTENILCTBY. B 3TO MOHATHE OH BKIIIOYAET BCE I0KA3aTeb-
CTBa, KOTOPBIE MOJJIEKAT MCCIIEAOBAHUIO, KaK IIEpBOHAYANIBHBIE, TAK U MPOU3BOAHBIE. OZHAKO UX POJIb B JJOKA3bI-
BaHWMHU BeChbMa pa3zindHa. [4] YKa3aHHAs IIMPOKast TPAKTOBKA 3aKOHOATENIEM IIPaBHiIa HEITOCPEACTBEHHOCTH HC-
CIJIEIOBAHMS JIOKA3aTEIbCTB HA MPAKTHKE IMMOPOH MPUBOJUT K TOMY, UTO MPOIeaypa Cy1eOHOro pa3onparescTBa
B 3HAYMTENIFHON CBOEH CyTH CBOAMTCS K PUTYaly OTJIallIeHUs] MaTepHAIOB YTOJIOBHOTO JIE1a, COCTABICHHBIX Clle-
nosarerneM. OTMEYeHHOEe HapyIIaeT IpaBa Ha MPOLecCyalbHOE PABEHCTBO CTOPOH B CyAEOHOM TIpoliecce, paBa
00BHHSAEMOT0, HE PU3HAIOIIETO BUHY, 33/1aBaTh BOIIPOCHI IIOKA3bIBAIOIIEMY ITPOTHB HETO CBUJICTEIIO.

B coBpeMeHHOI yroyloBHO-IIpOLIECCYyTbHON JINTEpaType CIIPaBEAIMBO OTMEUACTCs, YTO (popMynnpoBKa
JTAaHHOHW CTaThbH HE BBIPA)KAeT YETKO CaMOM CyTH paccMarpuBaemoro noustus. [4] HemocpeacTBeHHOCTH cy/e0-
HOTO pa30MpaTenbCcTBa 3aKII0YaeTCsl B TOM, UTO CY/, PACCMaTPUBAIOLIMN JIEJI0 U BBIHOCSIINHN pemieHue (Ipuro-
BOD), IOJDKEH B HEM3MEHHOM COCTaBe O3HAKOMHTBCS CO BCEMH MaTepHallaMH JIeNa, HEMOCPEACTBEHHO HUCCIIEI0-
BaTh JI0KA3aTeNILCTBA, IIPOBEPHUTH HX B CYJEOHOM 3acelaHUH C MPEAOCTABICHHEM MOACYAUMOMY, TOTEPIIEBIIIM,
IPXIAHCKOMY HCTILy ¥ OTBETUHKY, a TAKOKe JPYTUM yJaCTHUKAM IIPOIlecca BO3MOXKHOCTH Y4acCTBOBATH B 3TOM.

HenpepsIBHOCTD CynieOHOTO pa3dupaTenbCcTBa MPEAIIoNaraeT, 9YTo 10 KOHIA PaCCMOTPEHHUS Ha4aToro aeia
PaccMOTpPeHHE APYTUX el STUM COCTABOM Cy/a He HauMHAeTCs, peleHue (IIPUroBop) JODKHO OBITH BEIHECEHO
HETMOCPEACTBEHHO 110 OKOHYAHUH CYAeOHOTO pa3duparenbecTBa u 00baBIIeHO mocie copemnanms cyaein. B CCCP B
UCKITIOUUTENBHBIX CITy4asX [0 0Co00 CIOKHBIM IPaKIaHCKHM JielaM BBIHECEHHE CYIOM MOTHBHPOBAHHOTO pe-
IIeHUST MOXET OBITh OTIIOKEHO He Oojiee ueM Ha 3 aHs. B BeIHeceHnn perneHus (IpUroBopa) MMEIOT IIPaBo yJacT-
BOBAaTh TOJBKO T€ CyAbH, KOTOPBIC PACCMAaTPHBAIN JIeJI0 OT Havaja J0 KOHL@A cyneOHOTro pazOuparenscrBa. B
Ccllydae 3aMeHBI CyIbU WIIM HAPOJIHOTO 3aceaTellsl B IPOLEcce paCCMOTPEHHS JIea ero pa3dupaTenbCTBO JOIKHO
OBITH Ha4YaTO CHavasa. [6]

YcTHOCTB CyIeOHOTO Pa3OHpaTebCTBA BBIPAKAETCS B TOM, UTO JJaya yYaCTHUKAMH Ipolecca 00bICHEHUI
(3asBIICHUI, TIOKa3aHMI1, 3aKIFOUEHHI) IIPOU3BOJUTCS B YCTHON (DopMe, Taxke eCITi paHee Te JKe CBEICHHs ObLIH
coobmieHs! cyny B mucbMeHHOM Buze. Coderanue H., H. 11 y. ¢. p. oOecniednBaeT HAMITYIIIAM 00pa3oM TIIATEIh-

© A.1O. Ocrankosa, 2023.
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HOE PacCMOTpPEHHE JeNla, YCTAaHOBJIECHHE CYACOHOM WMCTHHBI M BBIHECEHHE OOOCHOBAHHOTO pemIeHHs (TPHUro-
Bopa). B mporeccyansHOM 3aK0OHOAaTENbCTBE KamuTanucTuaeckux rocynapcts (CLIA, Benmukobpuranus, Opan-
s, OPT, SImonHwst u Ap.) 3aKpeIuUBIIOTCS PHUHIIAITEI HEMOCPEACTBEHHOCTH W HEIIPEPHIBHOCTH CyeOHOTO pa3ou-
parTenbCcTBa, COYETAaHMS B TPOIECCe YCTHBIX M MHUCBMEHHBIX COCTA3aTENbHBIX (hopM. OFHAKO OHM HOCSAT YHCTO
(hopManbHBIN XapakTep, TaKk KaK B TOM K€ 3aKOHOJATE/IbCTBE YCTAHOBJICHBI MHOTOUHCIICHHBIE HCKITIOYEHHS U3
STHUX MPUHIIAIIOB, HarpuMep 3akoHonatenbcTBo CIIIA 1 BenmukoOpuranuy npr3HaET HEKOTOPBIE TOKA3aTeIbCTBA
(TmaBHBIM 00pa30M TOKYMEHTHI OQHUIINAIEHBIX OPTaHOB) MPUBIIICTHPOBAHHBIMA. DTH TOJOKEHHS JeTaroT Oyp-
JKya3HBI cyneOHbII nporece y1o0HOH GopMoil cy1eOHO 3aInuThl OCHOB YacTHOW COOCTBEHHOCTH M YTOJIHOTO
TOCTIO/ICTBYIOIIEMY KJIacCy mopsaka. [5]

OOmue ycrnoBusi, Peryaupyromye Ipou3BOICTBO B Cy/le TIEPBOM MHCTAHIIMU, MOXHO Pa3AeiUTh HA TPH
rpynmsl. IlepBas rpynma ycmoBuid perynupyeT (yHKIMOHAIBHYIO JEATeNbHOCTh YJaCTHHKOB IPOW3BOJICTBA
B Cy/Ji¢ TIEpBOIl MHCTAHINH, U pacCMaTpuBaTh 3TH YCIOBHS CIEAYET B COBOKYIMHOCTH C HOPMaMH, PEryIHpYyro-
IIMMHU YTOJIOBHO-TIpOIeCcCYaIbHbIE (DYHKIMH Cyla, CTOPOHBI OOBUHEHUS, CTOPOHBI 3alIUTHl M YYaCTHUKOB, BbI-
MOJHSAIOMINX €AMHUYHBIE BCIIOMOTaTenbHble pyHKInU. Bropast rpymnma kacaercs npaBuil M perjlaMeHTa IpoBesie-
HUSI CyeOHOTrO 3acemaHust ISl JOCTIDKCHHUS LIENM ITPOM3BOZACTBA B CyAe NEPBOM WHCTAHIMHM B COOTBETCTBUH
C MIPUHIUIIAMH YTOJIOBHOTO CyJOIPOM3BOACTBA. TPEThIO IPYMITY MOXKHO Ha3BaTh MHPOPMAIIMOHHBIMH TEXHOJIO-
TUSAMH U TEXHUYECKUMHU CPEACTBaMH, KOTOPbIE MPUMEHSIOTCS [TPU IPOU3BOJICTBE B CyJl€ IIEpBOi HHCTaHIMU. BTo-
PYIO ¥ TPEThIO IPYIITY CleyeT IMEHOBAaTh COBOKYITHOCTBIO MIPABHJI, PEIJIAMEHTOB U TEXHOJIOTHI IIPOU3BOICTBA
B CyJl€ IEPBOM MHCTAHLIUH.

SIBNIASACH CYIECTBEHHBIM YCIOBUEM YCTAHOBJIEHHsI OOCTOSITENIBCTB JI€Na B COOTBETCTBUH C JEHCTBUTENb-
HOCTBI0, CYIITHOCTh HEMIOCPEICTBEHHOCTH Cy1eOHOTO pa3oHpaTeIbCTBa 3aKIF0YaETCs B TOM, YTO CYABH IOJIYy4aroT
CBEJEHUSI 00 00CTOATENBCTBAX, MMEIOIINX 3HAYEHHE ISl pa3pelieHus /IeNla, ITyTeM JINYHOTO BOCIPHSITHS BCEX
JIOKa3aTeNbCTB B Cy/IeOHOM 3acelaHUU M TOJIBKO Ha OCHOBE CBOETO BOCIHPHUSATHSA M BHYTPEHHETO YOSKICHUS me-
JIaf0T BBIBOABI 10 Jieny. HermocpeacTBeHHOCTh Cy1eOHOTO pa3orpaTenbCTBa MO3BOIAET H30€kKaTh HCKAKEHUH MIPH
nepeaade cyay HeoOXOIMMOM JUIsl paspereHus aena nHGpopMaIHu, Tak KaK HCCISAYIOTCS IIepBOMCTOYHHKH CBe-
neHuid o pakrax. [Iporecc gokas3bIBaHMs, COCTOSIIIMN U3 COOMPaHHMs, IPEICTaBICHHS, IIPOBEPKH, UCCIEIOBAHNS,
OLIEHKH JI0Ka3aTeNbCTB, PEaN3yeTCs B IPOM3BOACTBE CyZa MEePBOM MHCTAHLIUH IIPH MPOILEAYPE HEIOCPEICTBEH-
HOCTH, YCTHOCTH, TTIaCHOCTU. Takum 00pa3oM, CTOpOHAa OOBHHEHWSI, OTCTanBasi c()OPMYITHPOBAHHBIA OOBHHU-
TENBHBIN TE3WC, a CTOPOHA 3alUTHI, 3alIMIIAsACh OT JAHHOTO TE3MCAa, BIPAaBE MAaKCHMAIBHO PEan30BaTh CBOU
IpaBa B paMKax YroJOBHO-TIPOIECCYATBHON (QYHKINH.

HemnocpencTtBeHHOCTh B MPOW3BOCTBE Cyla NMEPBOM WHCTAHIMHM OOCCIEUMBACT PEATH3ALUI0 TPHHIMIIA
OCYIIECTBIICHHNS TIPABOCY/IHSI TOJIBKO CyZIOM (CT. 8 YrosoBHO-TIponeccyanbHOro kojekca P®). Ipasnita onpene-
JICHUS TIOJICYTHOCTH CBHJETENBCTBYIOT, UTO ITOICYIUMOMY 3apaHee N3BECTHO, KAKUM CyJIOM, COCTaBOM cyza Oy-
JIET pPaccMaTPUBATHCS 110 CYLIECTBY YrOJIOBHO-IIPABOBOM KOH(IIMKT. B psine ciiydaeB, yCTaHOBIIGHHBIX B 3aKOHE,
MOJICYJIMMBIN BIIpaBe 3asBISITh XOJATAlCTBO O BHIOOpE cocraBa cyna. [IpuroBop cyaa OCHOBBIBA€TCS TOIBKO
Ha JIOIYCTHUMBIX I10CJIE HCCIIEIOBAHUS B Cy/IeOHOM CIeCTBIH AoKa3arenberBax (ctT. 299 YIIK P®) [2]. Cnenosa-
TENBHO, HEIOCPEICTBEHHOE UCCIIE0BAHUE JOKA3aTENIbCTB U MPU3HAHUE UX CYJIOM JOMYCTUMBIMHU SIBJISETCS Ta-
paHTHel 3aKOHHOCTH, 000CHOBAaHHOCTH, MOTUBUPOBAHHOCTH U CIIPABEAIMBOCTH NPUroBopa. OOBUHUTENBHBIH Te-
3HC, cHOPMYIIMPOBAHHBII CTOPOHON OOBHHEHNS, OJDKEH OBITh IPOBEPEH CYAOM B TOI1 IIpoleype, KOTopas, B OT-
JUYHe OT NPOLEAYPHI IPEABAPUTENEHOTO PacciaeJOBaHusA, SBISETCA COCTA3aTeNnbHON. TakuM o0pa3oM, cocTs3a-
TEJIBHOCTH M PAaBHOIIPAaBHE CTOPOH TpeOyeT MPOBEPKH J10Ka3aTeNbCTB B BHE UX HEMOCPEACTBEHHOTO HCCIIEI0Ba-
HUA B cyaeOHOM cieacTBu. CornmacuMmcs ¢ y9eHbIMH, KOTOpPBIE, KPUTUKYS 0COOBIH MOPAIOK CyaeGHoro pazoupa-
TENbCTBA, HACTAUBAIOT HAa TOM, YTO €My HE IIPHUCYIIH BCE SIEMEHTHI IIpollecca J0Ka3bIBaHUs, a TAKXkKe KIlacCHye-
CKHE «ITOPUTMBD» PACCMOTPEHHSI YTOJIOBHOTIO Jiefia B IEPBOM MHCTaHIIUH, TOCKOJIBKY apr'yMEHTaI[HOHHO-JIOT U~
YeCKHe OIepaluyl CyAbeH OCYIIECTBISIOTCS «BHYTPEHHE», «IIpO ceOs», 03 «IIOMOILIM» HMHBIX CYObEKTOB Yro-
JIOBHO-TIPOLIECCYANIBHOM JIESITEIEHOCTH M HEOOXOJMMOCTH NMHUCBbMEHHOTO 00OCHOBAaHMS cBoel mozuiuu. OmHnM
13 KIIACCHYECKUX AJITOPUTMOB, Ha HAII B3IJISAL, KaK pa3 M SABISIETCS HEMOCPEIICTBEHHOCTh MCCIIEI0BAaHN JOKa3a-
TEJBCTB B CYIeOHOM CIEeCTBHH. [4]

Takum 006pa3om, Ha OCHOBAaHHHU BCETO BBILIEU3TI0KEHHOTO MOYXXHO KOHCTATUPOBATh, YTO MIPOLIECC TOKA3bI-
BaHMS, COCTOSIIIUI U3 COOMpaHNs, IPEACTaBICHNUS, IPOBEPKH, NCCIEIOBAHMUS, OLIEHKH JI0KA3aTe/IbCTB, pealn3y-
eTcsl B IPOM3BOJICTBE Cy/ia IIEPBOI MHCTAHIIUH TIPH TPOLIELYPEe HEMOCPECTBEHHOCTH, YCTHOCTH, rilacHoCcTH. CTo-
poHa OOBWMHEHUs, OTcTauBas C(OPMYIMPOBaHHBIA OOBHHUTENBHBIN TE3WC, a CTOPOHA 3allMTHI, 3allWIIAsICh
OT JIaHHOTO OOBUHEHUS, CHOPMYIIMPOBAHHOTO B TE3UCE, BIPAaBE MAKCUMAIILHO PEaIn30BaTh CBOM IIpaBa B paMKax
YroJoBHO-TIponeccyanbHoi GyHknuu. Cybs, omy4as cBeeHHsI 00 00CTOSATENbCTBAaX, UMEIONINX 3HAYSHHUE IS
paspelieHus iena, MyTeM JINYHOTO BOCIIPHUSTHUS BCEX JI0KA3aTeIbCTB B Cy/Ie0HOM 3aceaHiH U TOJILKO Ha OCHOBE
CBOETr0 JINYHOTO y4acTUsi ¥ BHYTPEHHEro yoexaeHus (GopMyTUpyeT BBIBOABI IO YTOJOBHOMY Jneny. Hemocpen-
CTBEHHOCTH B IPOM3BOJICTBC Cyaa HepBOﬁ WHCTAaHIIMHU 3aKJIFOYA€TCs B JIMYHOM BOCIIPUATUHN CYAOM U YHaCTHUKaMHU

35



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 10-1 (145)

NPOU3BOJICTBA B Cy/IEe MIePBON MHCTAHIIMH CBEACHUH 110 00CTOSATENBCTBAM YTOJIOBHOTO JieJia, BIIEPBbIE IPEICTaB-
JICHHBIX B CyZleOHOE 3acelaHue B [EIAX MPOBEPKH CyIOM OOBHHUTENBHOTO Te3HCa, CHOPMYIMPOBAHHOTO CTOPO-
HOI OOBHHEHUSI B TOW NPOILEAype, KOTOPasi, B OTIMYHE OT IPOLEAYPbl IPEIBAPUTEINEHOTO PACCICIOBAHMS, SIBIIS-
eTCsl COCTS3aTeNbHONW. Y CTHOCTD NPOM3BOJICTBA B Cy/ie TIEPBOM WHCTAHIIMHU HPOSBIIAETCS IIOCPEACTBOM SMOIIMO-
HaJBHO OKPAIIEHHOH pPedy TOBOPSIIETO U JIMYHOTO BOCIIPHATHS €r0 COOSCeTHUKAMHU TIPH MX COBMECTHONH KOMMY-
HHUKaTHBHOH JCSITENLHOCTH, OT KOTOPOI1 3aBUCAT KOTHUTHBHAS (TI03HABATENbHAS) ICSITENIBHOCTD YYaCTHHUKOB IPO-
M3BOJCTBA U UX JaNbHEiIIee NOBeJeHHE, BEIPAKSHHOE B COBOKYITHOCTH JICHCTBHIA, 00yCIOBICHHBIX YrOJOBHO-
TporeccyanbHON yHKIHEH. [6]

ECITY cnpaBennnBo oOparmiaeT BHUIMaHHE Ha HEIOIyCTUMOCTh HTHOPUPOBAHMUS X0O/1aTaliCTB CTOPOHBI 3a-
IIUTHI O MPHOOIIEHNN HOBBIX MAaTEPUAJIOB K YTOJIOBHOMY A€y WJIM JIONIPOCE ONPEENICHHBIX JIUII B KAYECTBE CBH-
JieTeNel 1 0TKa3e Cyaa B 9TOM, JJake TOT/a, Koraa 1o (opMaTbHBIM NPU3HAKAM TaKHe T0Ka3aTeNbCTBa MPU3Ha-
I0TCS HEIOITyCTHMBIMH, HE OTBEYAIOIIMMHU TPEOOBAHMIO JEHCTBYIOIIETO 3aKOHOJaTeNbCTBA, 0€3 HEITOCPEACTBEH-
HOTO MCCIICIOBAHMSI COJIEPKaHUs X MH(OpManny, KOTOpasi IpeaiaraeTes 3amunToi. B atom ciydae cyn numa-
eTcsl BO3MOXKHOCTH TIPOaHAIM3UPOBATh apIyMEHTHI €€ OCTapUBaHU U OLCHKH NPH NPHHSTHH WTOTOBOTO pellle-
Hust. [Iporcxonut HapymeHne TpeboBaHus O BCECTOPOHHEM, TTOJTHOM U OOBEKTUBHOM HEITOCPEICTBEHHOM HCCIIe-
JIOBAaHWH TIPEACTaBICHHBIX CTOPOHOW 3alUTHI JOKA3aTeLCTB B X0/1€ CY/IeOHOTO CIIEICTBUS, YTO BBI3BIBACT CO-
MHEHHS B CIIPaBEJIMBOCTH U OOBEKTHBHOCTH CyneOHOro mpouecca. Mcxons U3 U3I05KeHHOT0, OYEBUAHO, YTO Y.
1 ct. 252 VIIK P® [2] Hy)kHaeTcsa B CYIIECTBEHHOM PEIaKIIMOHHOM H3MeHeHHU. Ee 0CHOBOH JOKHO cTaTh Io-
JIOKEHUE O TOM, YTO CyIeOHOE pa30HpaTeabCcTBO MPOBOJUTCS C IIENIBI0 HEMOCPEACTBEHHOTO HCCIIEI0OBAHUS [T03HU-
I CTOPOH, MIPECTaBIEHHBIX UMH JI0Ka3aTeNILCTB, aHAIN3a I0BOJOB U apI'yMEHTOB.

bubauoepaghuueckuii cnucox:

Konctutymus Poccuiickoit ®denepaiui: TEKCT ¢ H3M., OJOOPEHHBIMH B XOJ¢ OOIIEPOCCHHCKOTO TOJIOCOBAHHUS
01.07.2020: [mpuHsATa HAa BCEHApOHOM TosiocoBanuu 12 nekadps 1993 rona). Mockga, 2020. — JlocTym U3 cipaBOYHO-TIPaBO-
Bo#i cuctembl Koncynprantllmoc. — Teker: 31eKTpOHHBIH.

VYronosHslii kogeke Poccuiickoit @eneparmu ot 13 mronst 1996 1. Ne 63-03 (B pen. ot 28.04.2023). — Jloctym U3 cripa-
BOYHO-TIpaBoBOM cucrembl Koncynsrantllimoc. — TekeT: 31eKTpOHHBIH.

YromoBHO-TIporieccyanbHbIi koaeke Poccuiickoit @eneparmu ot 18.12.2001 Ne 174-D3 (pen. ot 04.08.2023) (¢ u3m.
U J0IL., BCTYIL B cuiy ¢ 11.08.2023). — [loctyn u3 cnipaBogHo-nipaBoBoii cucteMbl Koncynbrantllmtoc. — TekeT: 37eKTpOHHBIMH.

[ocranosnenue [1nenyma Bepxosroro Cyna P® Ne 21 ot 27 uronst 2013 r. «O nmpuMeHEHHH Cy1aMU OOIIeH IopHuc-
JMUKIMY KOHBEHITNH O 3alllUTe MpaB YeloBeKa U OCHOBHBIX CBO00 0T 4 HOs10pst 1950 1. 1 [IpOTOKOJIOB K HEd».

[Tocranoenenne ECITY no neny «Bunan (Vidal) mpotus Bensrum» ot 22 anpenst 1992 r. Ne 12351/86, n. 18, 20. Hdo-
CTYII U3 CIIPaB. - PaBoBO#t cucteMbl «KoHCybTaHTILITFOCY.

Poccunckuii, C. OcoOblil OpsIoK CyneOHOro pa3dupaTensCTBa YIONIOBHOTO Jena: GopMa JToKa3bIBaHHs WIH (GopMa
0e3 qokaseiBanus? // 3akonsl Poccun. 2022. Ne 1.

OCTAHKOBA AJIEHA FOPbEBHA — BaiixanscKuii ToCyIapCTBEHHbIH yHHBEpCUTET, Poccns.

36



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 10-1 (145)

B.A. Boponuna

OCOBBI MOPAJOK NPUHATUA CYAEBHOI'O PEIIEHUS ITPU
COI'VTACHUHU OBBUHAEMOI'O C IIPEABABJEHHBIM EMY ObBHU-
HEHUEM

B oannoii cmamve agmopom paccmampuéaemcs noHsmue u 0coOeHHo-
cmu 0c06020 NOPAOKA NPUHAMUSL CYOEOHO20 PeuleHUst NPU CO2IACUU 008UHse-
MO20 C NPeObAGIeHHIM eMy 00BUHEHUEM, d MAKIHCE YCL08US NPUMEHEHUS 0CO-
6020 nopsAoKa npu YKA3aHHuIX 0Ocmosmenvscmeax. Aemopom noopodoHo pac-
CMAMpUBAIOMC NPooOIeMHble ACNEKMbL Y20N08HO-NPOYECCYANbHOZO UHCHU-
myma 0co6020 nopsaoka cy0ebnozo pazdoupamenvcmed. Ymeepawcoaemcs, ymo
0Co0blIl NOPSAOOK CYOeOHO20 PAdUPAMENbCIEA He 8 NOJHOU Mepe COOmEent-
cmeyem RPUHYUNAM y2on06Ho20 npoyecca. Hzyuenue 0co602o nopsaoxa cyoeo-
HO20 pazbupamenvCmed GbiA6UL0 HATUYUE 8 HEM KOHKYDEHYUY NPe3yMNYuU He-
BUHOBHOCMU U NPUHYUNA cocmsaszamenvhocmu. Ilpogeden ananus owubox, 0o-
NYCKAEMbIX Ccyoamu npu NpUMeHeHuu YKasaunozo umcmumyma. ITomumo
9M020, 8 OAHHOU CMambve UCCAeOYIOMCS HEKOMOpble NPOOIEeMbl, CEA3AHHbIE C
paccmomperuem epaxcOanHcKo20 UcKa 8 0CoO0M NOpsOKe NPUHAMUSL CYOeOHO20
Ppeutenuss npu Co2nacuu 008UHAEMO20 ¢ NPEObABICHHbIM eMy 0DBUHEHUEM, d
maxoice anamuzupyemces psio nocmawnosnenuti Ilnenyma Bepxosnozo Cyoa Poc-
cutickoui @edepayuit, paszvACHAIOWUX NHOPAOOK PACCMOMPEHUSL SDAHCOAHCKO20
UCKa 8 0c060M nopsoKe Y20a08HO20 CYOONPOU3BOOCMEA.

Knrouesvie cnosa: sosmeujenue epeda; ocoovlii nOpsa0oK, nomepnes-
wiutl; 0coodvlll ROPAOOK CYOebHO20 pazbupamenbcmed, co2nacue ¢ npedvbsIeieH-
HbIM 008UHEHUEM, NPUHYUNBL Y20T08HO20 NPOYeccd, OOHAHUE 8 COKPAWEHHOT
dopme, ycmompumenvhas 0essmenbHOCMb, UCIUHA 8 Y20L08HOM CYOONPOU3-
600cmee, npe3yMnyus HeUHOBHOCU, COCMA3AMENLHOCIY, 3AKOHHOCMY, CE60-
600a oyeHKU 00KA3amenbCms, Y20108HbvL NPoYecc.

B ycoBHsSX COBpEMEHHOM AEHCTBUTENBHOCTH, OCOOBIH MOPSIIOK MPHHATHS CyAEOHOTO pElIeHUs — ITO
YCKOpEHHasl ¥ YIpolleHHas (opMa YrojOBHOTO CYIOIPOM3BOJICTBA, MPU KOTOPOM NIeNI0 paccMaTrpuBaeTcs Oe3
MIPOBEJICHUSI CYICOHOTO Pa30MPATENIbCTBA B YaCTH N3YUEHUS I0Ka3aTeIbCTB.

OtcyTcTBUE CyIeOHOTO CIEACTBUS B CTPYKTYPE 0CO00T0 MOPSIIKa pACCMOTPEHHUS YTOJIOBHBIX JIEN, IPEIy-
cMmoTtpenHbiM TaBoit 40 VIIK P®, ct. 314 VIIK PO, sBisercs OTIMYUTEIbHON OCOOCHHOCTHIO OT OOIIEro Imo-
psinka. Llenpro BBeleHHs JTaHHOTO MHCTUTYTA, SIBJISUIOCH YIPOIEHNE TIPOU3BOJICTBA 110 A€IaM O NMPECTYIUIEHUAX
HeOOJIBIION, CPEAHEH TSHKECTH M TSHKKUM B MHTEPECcax OCYLIECTBIICHHS MTpaBoCyans. B nepBoHavanbHOM penak-
i craths 314 YIIK PO npexycmarpuBana mpuMeHeHHE 0C000T0 Mopsiika cyie0HOTro pa3OupaTenseTsa Mo mpa-
Bwitam 1iassl 40 YIIK P® Tonbko 1o enaM o mpecTyruieHUsIX HeOOoIbIIOoN 1 cpefHer TshkecTH. Takol mopsiiok
BBOJIMJICSI 3aKOHOJATENIeM B LIEIAX 0OECHEeYCHUs MPOLEcCyabHON SKOHOMHHM T10 JieJlaM O TIPECTYIICHUSX, He
MPEICTABNIAIONINX MTOBBIIICHHON 00IIeCTBeHHOH onmacHocT. [locnemyromniee naMeHenne 3akona B 2003 romy mos-
BOJIMJIO BEIHOCUTBH IIPUTOBOPHI O€3 MpOBeNIeHNs CyAeOHOTO pa3OnparenbecTBa B 00IIEM MOPS/IKE 32 TSDKKUE TIpe-
CTYIUIEHHSI, TI0 KOTOPBIM OBLIO TIpeTycMOTpeHo Haka3zaHue 10 10 et mumenust cBoooabl. OHaKo, B CBS3U C BHE-
ceHHbIMU TonpaBkamu 4. 1 ct. 314 VIIK PO ®enepansubiM 3akoHOM 0T 20 urons 2020 roga Ne 224-®3, ¢ 31
utonst 2020 rosa B HOBOH pelakiy MpeaycMaTpruBaeT IpUMEHEHnE 0C000T0 TTopsiKa cyae0HOTo pa3duparensb-
CTBa I10 YTOJIOBHBIM JI€IaM O TPECTYIICHUSIX HEOOIBIION U CPEeAHEH TSKECTH, K KOTOPBIM B COOTBETCTBHU CO CT.
15 YroioBHOTO KOJIEKCa OTHOCATCS IMIPECTYIICHUS] C MaKCUMaJIbHBIM HaKa3aHHWeM He Oosiee 5 JieT JIMIIeHus CBo-
00/1bI 1 Bce HEOCTOPOIKHEIE JiestHUs. [laHHas MonpaBKa HCKITFOUIII PACCMOTPEHUE CY/IOM YrOJIOBHOTO JIENa O TSK-
KOM TIpecTyIUIeHHH (HakazaHue, 3a Kotopoe He 6oinee 10 seT numeHus cBo0oabI) B 0c000M MOpsIIKE CyneOHOTo
pazOuparenbcTBa.

PaznuuHble acneKThl MHCTUTYTa 0COOOTO MOps/Ka CyJAeOHOro pa3doMpaTenbCTBa MPU COTJIACHH JIMIA C
MIPEABSIBICHHBIM €My OOBHHEHHEM CTalIU TIPEIMETOM PACCMOTPEHHUs B paboTax TakuxX y4eHbIX, kak A.C. Anek-
cannpos, J[.I1. Benmukwuii, JI.B. I'omoeko, H.A. I'pomos, B.B. Jlopomikos, H.IL. JIyooBuk, B.A. Jlazapesa, I1.A.
Jlymuackas, NJIL. Tlerpyxun, A.B. ITurok, H.I1. Pemennsix, K.A. Pei6anos u mp. (2, 3, 5, 6,7, 8, 9].

© B.A. Boponuna, 2023.
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Crnenyer OTMETHTB, YTO JMCKYCCHOHHBIM SIBJISIETCS BOIIPOC CYIIIECTBOBAHHUS B OTEUECTBEHHOM YTOJIOBHOM
Ipolecce Ha3BaHHOTO MHCTUTYTA. Tak, HEKOTOPbIE aBTOPHI MOJIAratoT, YTO AAHHBIM HHCTUTYT HE MOAXOAUT poc-
CUICKOH IPaBOBOH cUCTEME, SBIISIETCS aMEPUKAHCKON MOJIENBIO «CACTKH O IPU3HAHUM BUHBDY U HE COTJIACYETCA
C KOHCTHTYIIMOHHBIMHU IpaBaMu U cBoOogaMu rpakaad. 11o MX MHEHUIO, YIIPOIIEHHBIH MOPSAO0K PACCMOTpPEHUS
JieTia MOJKET MOBJIEYb 3a cO00H BBIHECEHHE OOBHHUTEIHHOTO NMPUIOBOPA B OTHOLIEHWH HEBUHOBHOTO Juma [1, c.
92; 8, c. 35].

JI.B. T'omoBKO 0T™MeEHaI1, 4TO «IPU3HAHKE BUHBI HE JOJDKHO CIY)KUTh KpuTepreM nuddepennnanmn cyneo-
HOTO pa30MpaTebCTBA U MPUBOIUTH K €r0 0COOBIM (COKpAIleHHBIM) (hopMaM, HHade MbI HEM30€KHO BOJICI-HEBO-
Jied BOCCTAaHOBHM HEUYTO IOXO’Kee Ha MPECIOBYTYIO TEOPHIO ()OPMAIBHBIX IOKA3aTeNbCTB, a MPU3HAHNE CHOBA
CTaHeT «apuieH aokasarenscTBy [3, c. 1031]. B To »ke Bpems npyrue ydeHsle, HAIPOTUB, BUAT B 3TOM HHCTHU-
TyTe 3G PEKTUBHOE CPEICTBO JUIS Pa3penieHus Aeia IpH SKOHOMHUH MPOLIECCyTbHBIX M3/IEPKEK Cy/la ¥ HaXOISIT
€ro COOTBETCTBYIOIINM IPUHIIMITY 3aIIUTHI TPaB M HHTEPECOB YUaCTHUKOB Tporecca [5, ¢. 67; 9, c. 15].

OcoOsIii TopsiIoK CyieOHOTO pa3OuparenbeTBa IpeCcTaBiIsieT co0oi oqay 3 Gopm nuddepennuarim cy-
JIOTIPOM3BO/ICTBA, @ UMEHHO: YIIPOIIEHHYIO (hopMy cyneOHOro pa3OuparenbCTBa, IpeIHa3HaueHHYIO sl pacCMOT-
PEHUS YTOJIOBHBIX JIeJI, B KOTOPBIX HET CIIOpa OTHOCUTENBHO COAEpKaHus 1 o0beMa 00BHHeHus [6, c. 681].

VIIK P® Bkitouaet B cedst oTnenbHYO 11 40, coepKaniyr0 HOPMBI, PEryIHpPYIONHAE HHCTUTYT 0COO0TO
MOPSIZIKa [IPU COTJIACHH JIMIA C TIPebsBICHHBIM eMy oOBuHeHueM [12]. HeoOXonuMMo OTMETHTh, YTO B POCCH-
CKOM IIpaBe JaHHBIA MHCTUTYT nosaBuics ¢ npuasTreM YIIK P® 2001 r. Ecnu B epBbie ropl ocie MPUHATHS
YrOJIOBHO-TIPOLIECCYATLHOTO 3aKOHA IIPHUMEHEHHE 0CO00Tr0 MopsiIKa ObUIO PEIKUM SIBICHHEM, TO B HACTOsAILEE
BpeMs — 3TO yXe HOpMa, U 0oJiee TOro, COrJIacHO CBOJHBIM CTATUCTHYECKUM HAaHHBIM O JIEATeIbHOCTU CYIOB
o0eit ropucauKIuy ¥ MUPOBbIX cyneit CyneOHoro nemnapramenta npu BepxosHom Cyne P® ¢ npumeHeHnem
0cob0ro TopsAIKa CyneOHOTO pa3OHpaTeNbCTBa MIPHU COTIIACHH JIMIA C MPEIbSIBICHHRIM €My OOBUHEHHEM exKe-
TOJHO paccMaTpHUBAeTCs OONBIIOE KOIMYECTBO YTOJIOBHEIX Nei. B wacTtHOCTH, TOoNBKO 32 2021 T. OBIIO paccMoT-
pero 554 021 yromoBHBIX Aen B ocoboMm mopsiaxe. s cpaBHeHus Beero 3a 2021 1. 66110 paccmotpero 793 649
yronoBHEIX Aen. CiaemoBaTensHo, B 0COO0M MOpSIKE paccMOTpeHO 69% mern ot oomero oobpema. C KayKIbIM ToJI0M
YHCIIO PACCMOTPEHHBIX A€ B 0COOOM IMOPSIIKE TPOJOIKAET COCTABIIATH O0JIee MOJTOBUHBI BCEX PACCMOTPEHHBIX
nen [10]. Dto 00ycinoBiIeHO, IPEXKIIe BCEro, CYIMIECTBEHHBIM COKpAIeHIEeM 0 BpeMeHH CyIeOHOTO pa30oupareb-
CTBa, IIPOMCXOANT SKOHOMHMS IPOLIECCYATbHBIX U3AEPKEK Cy/a, YCKOPSETCs pa3pelieHue Jefa Mo CyIIecTBY, Io-
CKOJIbKY CBHJICTENI HE BBI3BIBAIOTCS HA CyIeOHOE 3aceAaHne, T0Ka3aTeIbCTBA HE UCCIEAYIOTCS — paccMaTpHBa-
I0TCS JIUIIb JaHHbIE, XapaKTePU3yIOINe TMIHOCTh TIOACYANMOTo0. Bece 3T0, HECOMHEHHO, SBIAETCS JOCTONHCTBOM
MHCTUTYTa 0co0O0TO TopsiAKa CyaeOHOro pa3OuparenabcTBa M MPEAONPENEIsieT ero JacToe siBeHne. B 1o e
BpeMsi, HEJIb3s1 3a0bIBATh, YTO 32 SKOHOMHEH BPEMEHHN 1 M3/IEp>KeK Ha BTOPOH IUIaH yXOAUT BOTIPOC CIIPABETHBO-
CTH, 0O0OCHOBAaHHOCTH M TIOJHOTHI BEIHOCHMOTO TI0 MTOTY PaCCMOTPEHHMSI YTOJIOBHOTO JieNa B 0COOOM IOpsiAKe
MIPUTOBOpa Cy/la, COOTBETCTBHS JAHHOTO MHCTUTYTa NMpHHLHUIAM, cofepxkamumMced B YIIK P®. Yckopenue pac-
CMOTPCHUA JI€J1a HE BCEraa MOXKET 'OBOPHUTH O IMOJOKHUTEIIbHOM €10 BJIIMAHUUN HAa TPUHATUEC UTOTOBOI'O PCIICHUSA
1o Jeiy. BaXkHO He TONBKO CTPEMUTHCS K COKPAIIEHUIO BpEMEHH PacCCMOTPEHHS JIea CY/I0M, HO M He MOTePsTh
LIETb YTOJIOBHOTO CYIOTIPOU3BO/ICTBA, KOTOPAsi COCTOUT HE B YCKOPEHUH MPOLIECCa, @ B IOCTHKEHUU UCTHHBI 110
nery. Bee 910 ykasbiBaeT Ha HEOOXOAMMOCTh MCCIEJOBAHMS JaHHOTO HHCTUTYTA, €T0 JalbHEHIIEro COBepIICH-
CTBOBaHUS. B wacTHOCTH, B HacTosiIIee BpeMs 3BydaT NPEIOKEHUS 00 OrpaHUYCHUH IIPUMEHEHHs 0c000T0 MO~
psiaka.

OOparasch k cyaeOHOM CTaTUCTHKE, HEOOXO0UMO OTMETHTh, uTo B 2020 roay (B cpaBuenuu ¢ 2019 r.) B
ocoboM nopsike okoHueHo 291,3 Thic. yronoBHbIX aei (B 2019 rogy — 263,7 1hic.), ocyxneHo — 281,4 Thic. i,
MpEeKpaIieHo — B OTHOLIECHUH 25,4 ThIC. JIUI, U3 HUX B OCHOBHOM C IIPHMEHEHHEM 0CO00TO MOopsaKa CylaeOHOTo
pa3OuparenbCTBa MpH COrJIacuu OOBUHIEMOTO C IPeAbsIBICHHBIM eMy oOBuHeHueM (TiiaBa 40 YIIK P®) — Beine-
CEHBI TIPUTOBOPHI MJIHM TTOCTAHOBIEHHUS O TpekpaieHuu no 287,2 Teic. yronoBHbIM nenam (B 2019 roxy — 259,5
ThIC.), ocyxaeHo — 278.9 teic. mui (B 2019 roxy — 251,1 Thic.), npekpariero — 25,3 teic. nen (B 2019 rogy — 31,9
TEIC.).

HauGonpuryro oo aemn, pacCMOTPEHHBIX ¢ IPUMEHEHHEM 0CO00TO MOPSAKA MIPH COTJIACHH OOBHHIEMOTO
C TIPEbSABICHHBIM OOBHHEHUEM COCTABIIIA Jiena o kpaxe — 25,0 %, wim 50,3 % ot obmiero 4rcia OKOHIEHHBIX
JIETI TI0 ATOW KaTETOPHH, a TaK)Ke JIeNla O HE3aKOHHBIX JIEWCTBUSAX C HAPKOTUYECKIMHU CPEACTBAMH M IICHXOTPOII-
HbIMH BerectBaMu — 15,5 % (56,2% OT uuciia OKOHYEHHBIX MTPOU3BOJICTBOM JICN MO 3TOH KaTErOpHH), Jela O
HapyIICHUE TPABUII OC30MMACHOCTU JIBMKEHIS M DKCIUTyaTauu Tpancrnopta — 18,9 % (70,8% oT 4rcia OKOHUYCH-
HBIX MIPOU3BOJICTBOM JIEN 1O ITON KaTeropun).

B 2021 roxy (B cpaBaenuu ¢ 2020 r.) o Bceld Poccun 0OkoHYE€HO MPOM3BOJICTBO YrOJIOBHBIX JIEN B 0COO0M
nopsizke 239,9 Thic. yromoBubix jaen (B 2020 rogy - 291,3 1eic.), ocyxaeHo — 228,3 ThIC. JIMI, PEKPAIIEHO — B
OTHOIIIEHUH 21,2 THIC. JIUI], U3 HUX B OCHOBHOM C ITPUMEHEHHUEM 0CO00TO MOPsIKa CYAeOHOr0 pa3onupareibCTBa
P coryiacuil OOBUHSIEMOTO C TIpebsBIeHHbIM eMy oOBuHeHHeM (171. 40 YIIK P®) — BeiHECeHBI IPUTOBOPHI WITN
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MMOCTAaHOBJIEHUS O MpekparieHnd 1o 236,1 Teic. yromoBabM aenaMm (287,2 TrIC.), ocykaeHo — 226,0 ThIc. Jmil,
(278.9 THIC.), mMpeKpaIIeHo YTOJIOBHOE MpecienoBanue B oTHomeHun 21,1 teic. mur (25,3 TeIC.).

HanGonpuryro moiio gemn, pacCMOTPEHHBIX ¢ IPUMEHEHHEM 0c000T0 MopsAKa IPH COTIIACHH OOBHHSIEMOTO
C TIPEBSABICHHBIM OOBHHEHUEM, COCTABHIIN Jiena O kpaxe — 22,5 %, umu 39,6 % oT obmiero yucia OKOHIEHHBIX
JIeTI TI0 ATOW KaTeTOPHH, a TaK)Ke JIeNla O HE3aKOHHBIX JISUCTBUSAX ¢ HAPKOTUYECKIMHU CPEACTBAMH M IICHXOTPOTI-
HeIMH BemectBaMu — 14,4 % (45,3% OT 4nciia OKOHYEHHBIX MTPOU3BOICTBOM JIEN TI0 3TOH KaTeTOPHH), JIeNia O
HapyIIEHUHN PaBHiI OE30TTACHOCTH IBM)KEHHMS M OKCIUTyaTauy Tpancnopra — 21,6 % (66,9% ot uncna okoHYeH-
HBIX ITPOM3BOACTBOM JIETI 110 3TOH KaTErOpHH).

Takum 00pa3om, exerosHo cyabl Poccnu B 10CTaTOYHOM KOJIMYIECTBE PacCCMaTPHUBAIOT M MMPHHUMAIOT pe-
menue B ocobom nopsike (rmaBa 40 YIIK P®). CrabmiipHO Kakaast BTopast Kpaxka, KaXIplil BTOpor (akT He3a-
KOHHOTO 000pOTa HAPKOTHYECKUX CPEJICTB €KETOAHO PACCMATPUBAIOTCS B 0COOOM MOPSI/IKE.

XoTs MOJ0KEHHE 3aKOHA, PerjJaMeHTHpYIoiee 0COOBIH MOPSIOK MPOU3BOACTBA 10 YrOJIOBHBIM JENaM
ObuTn BBesIeHSI B AelicTare ee B 2002 roxy, OHO 70 CHX 0P SBJISIETCS MPEIMETOM HETPEKPAIIAIOIINXCS AUCKYC-
cuii. K mpobieMHBIM acriekTaMm, BHITEKAIOMNM U3 TIPAKTHIECKOTO IPUMEHEHHS JaHHO HOPMBI IIpaBa MOXKHO OT-
HECTH IpOoOJIeMbl HOPMaTHBHO-TIPABOBOTO XapakTepa. JleficTByrolee 3aKOHOJaTeNbCTBO COAEPKHUT B cede Mmpo-
THUBOpEYaIne Apyr Apyry TpeboBanus. C OJHOW CTOPOHBI NMPH PAacCCMOTPEHHH YTOJOBHOTO Jiea B IOPSJIKE,
npeaycmoTpernHoM rinaBoii 40 YIIK PO, cynbs He npuBoauT B 00LIeM Mopsiake cyneOHoe cieacTBue. To ecTb,
UCCIEAYIOTCS B CyJIE MaTepHalIbl XapaKTEPU3YIOIINE TMYHOCTh MOJCYJUMOT0, CMATYaIOIINe U OTATYaroI1e HaKa-
3aHHe 00CTOATENBCTBA, B IPUTOBOPE HE JOJDKHBI OBITH OTPa)KeHBI aHAIN3 M OLIEHKA J0KA3aTeIbCTB 0 JIey, UTO-
TOBOE pelIeHHEe He MOXKET ObITh 00’KaIOBaHO 110 OCHOBAHMIO, KaK HE COOTBETCTBUE (PaKTHUECKUM OOCTOATENb-
CTBaM YTOJIOBHOTO JieJla BBIBOJIaM CyZbU YKa3aHHBIX (M3JI0’KEHHBIX) B BBIHECEHHOM Ipurosope. To ecTs nomy4a-
eTcsl TakK, YTO CyZbs, BBIHOCS PELIEHHUE M0 YTOJIOBHOMY JIeNTy, OCHOBBIBAETCS JIMIIb HA JOOPOBOJIHHOM M OCO3HAH-
HOM IIpU3HaHHE BUHBI B COJIETHHOM IOJICYJIMOTO, BCE CTOPOHBI JEUCTBYIOT I0OPOCOBECTHO, TPO(eCcCHOHATBHO,
OTBETCTBEHHO U BCE OTPaXEHO B MaTepHaliaXx yrosoBHoro nena. C aqpyroil cTOpoHbI 3akperuieHHoe 4. 2 ut. 316
VIIK P® npaBo cyapu IOCTAHOBUTH MPUTOBOP MIPH HATWYHH BCeX MpeaycMoTpeHHbIX cT. 314 YIIK P® ocHoBa-
HUH PUMEHEHUS 0CO00TO MopsIKa CyIeOHOTO pa30MpaTeIbCTBA U eIlle OAHO 00sI3aTeNbHOE YCIOBUE MPH ITOCTa-
HOBJICHHH IIPUTOBOPA B OCOOOM IOPSIAKE - 3TO YCIOBHE, IIPU KOTOPOM CY/IbsSI TOJDKEH MPHHUTH K BBIBOAY, YTO
0OBHHEHHE, C KOTOPBIM COTJIACHIICS MOACYANMBIN OOOCHOBAHHO M ITOJTBEPKAACTCS MaTepHATIAMHU YTOJIOBHOTO
JieTia, TO €CThb JI0Ka3aTeIbCTBaMH, COOPaHHBIMH 110 JAHHOMY YTOJIOBHOMY JETY.

K mpobiemam mpaBONpUMEHUTENBHOTO XapakTepa OTHOCHTCS MPobIeMa HEeyperylInpoBaHHOCTH IPOIIe-
JIypHI BBISICHCHNSI MHEHUSI TOTEPIIEBIIIETO O BO3MOXXHOCTH PACCMOTPEHHMS YTOJIOBHOTO Jieia B TopsiAKe riaBbl 40
VIIK P®. MueHMe TOTEepIeBIIEero BEIACHIETCS B X0/Ie Cy/Ie0HOT0 3acelaHusl, €CITU MOTEpIEBIINI OTKa3bIBaeTCs,
TO cyaeOHOe 3acelaHne OTKJIAbIBACTCSI, TEM CaMBbIM YCKOPEHHOE TIPON3BOJICTBO MPEKpAIIaeT ObITh TaKOBBIM. K
npo0iieMaM MPakTUYECKOTro XapaKkTepa MOKHO OTHECTH (JOPMaNIbHBIN XapakTep pacCMOTPEHUsI CylaMH YTOJIOB-
Horo zena. Tak Kak Cyq He ycTaHaBJIMBaeT 00CTOsATENbCTBA NpecTyruieHus, Cy/bsi He IPOBOJIUT B HEM UCCIIE0-
BaHME M OLIEHKY JI0Ka3aTebCTB, COOPAHHBIX 110 YTOJIOBHOMY Jeny. [Ipu 3TOM MOryT OBITh HCCIIEJOBaHBI 00CTOS-
TENBCTBA, XapaKTEPU3YIOIIUE JIMYHOCTb MOJCYJUMOTI0, U 00CTOSATENbCTBA, CMSTYAIOIINE U OTATYA0IINE HaKa3a-
HHe. 3aceaHue B 0cOO0M MOPsAKE MPOBOANTCS, KaK MPABHUJIO OJIMH a3, HUKAKHX CBUETEICH B Cy/l HE BBI3BIBAIOT,
HHUKaKHUX J0Ka3aTeJIbCTB HE OMIAIIAIOT, €TI0 PACCMATPUBACTCS B IPOTSHKEHUH Yaca, JINOO Ha MPOTSHKEHUH ABYX
gacoB. /151 HOACYMMOT0 3TO CKOpee MUHYC, B ClIydae, KOTr/ja CIef0BaTelb He coOpa HeoOX0oIMMBbIe JOKa3aTeNb-
CTBa BUHOBHOCTH, HO ITOJIYYHJI COTJIacCH€ TOACIEACTBEHHOIO Ha NPOBEICHNE JIeNa B 0COO0M MOPAIKE, pELIEHUE
Cylla BepOsITHEE BCEro OyIeT ¢ OOBUHHUTENBHBIM YKIOHOM, YTO B CBOIO OYepelb OyJeT HeCIIPaBeLIUBEIM, TaK KaK
Bce OyIeT CTPOUTHCA, KaK MPaBUIIO, TOJIBKO Ha IPU3HAHUH CBOEH BUHBI OOBHHIEMBIM.

Oco0y0 poJib B CUCTEME YTOJIOBHOTO MPOLIECCa UIPAFOT €ro MIPUHIHIIEL, TO3BOJIIOIINE 00eCIIeUNBaTh €TI0
BHYTPEHHEE €IUHCTBO, IPOLIECCYANIbHYIO JIOTUKY, FOPUIMYECKYIO U JIOTHYECKYIO COTJIACOBAHHOCTh. Y IPOLIEHHBIE
MIPOLEAYPHI CyIOIPOU3BOICTBA IO YTOJIOBHBIM J€TlaM, KaK U JIF0ObIe IPyTrHe, JOJKHBI COOTBETCTBOBATh IPUHIIN-
TaM ¥ Ha3HA4YE€HHIO YTOJIOBHOTO cyaonpon3BoacTBa B PD, kotoprre, o cipasemmBomy MEeHIIO O.B. [magpimre-
BOM, SIBJISIFOTCS «<OCHOBHBIMH 3JIEMEHTAaMH MEXaHU3MOB 00€CTIEUEeHHS 3aKOHHBIX HHTEPECOB CYOBEKTOB YTOJIOBHO-
NPOLIECCYATBbHBIX KaK UCXOIHBIE MOJOKEHUS U1t GOPMUPOBAHUS COBOKYITHOCTH, a TAaKKe OTACSIbHBIX MEXaHU3-
MOB K&)XKJJOTO U3 HUX).

BezycnoBHoe coOmoieHNe TaKUX MPUHIIMIIOB YTOJIOBHOTO MPOIIEcca Ha CTaJluK CyJeOHOTO pa3doupaTesb-
CTBa, KaK 3aKOHHOCTb IIPU TIPOU3BOJICTBE I10 YrOJIOBHOMY zeiny (CT. 7), He3aBUCUMOCTh cypei (cT. 8.1), mpesymi-
IIUsT HEBUHOBHOCTH (CT. 14), cocTsA3aTeNnbHOCTh CTOPOH (CT. 15) 1 cBoOOMA OlIEHKHU JToKa3arenbeTB (CT. 17) mpu
000 YroJOBHO-TIpOIeCCyalTbHOM (hopMe oOecreunBaeT MpaBo MOJCYAMMOro Ha 3alllUTy Ha JaHHOM CTaJuu U
MOCTaHOBJIEHHE CYJJOM 3aKOHHOTO, 0OOCHOBAHHOTO M CIIPAaBEIMBOTO MPUTOBOpa. BO3MOXKHOCTH cOOMIOACHHS
IPUBENEHHBIX BbIIIE IPHHIIUIIOB YTOJIOBHOTO CY/IONPOU3BO/ICTBA IPU 0COOOM TMOPSIIKE CYAEOHOTO pa3zoupareib-
CTBa, a TaKk)Ke OCOOCHHOCTH MX peajH3aluy OyAyT NpoaHalM3MpOBaHbl B AanbHeimeM. [lo cnpaBemuBomMy
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yrBepxaennio O.B. Kaganosoi, «cnenuduka peanus3aniy IPUHIUIIOB YTOJIOBHOTO CYIOIPOU3BOACTBA MPUMeE-
HHUTEJIBHO K YCKOPEHHOMY IPOM3BOJCTBY 3aKIIFOYAECTCSI B HEOOXOAMMOCTH OOeclieueHHs pasyMHOro OayaHca
MEXAY ITyOTMIHBIME HHTEPECAMHU MPOLIECCYaTbHOM PAllMOHANBHOCTH U 3KOHOMHH M 00ECTICUeHNEM TIPaB U CBO-
6071 y9aCTHUKOB YCKOPEHHOTO MPOU3BOJICTBAY

Kak otmeuaer A.B. BynbsiruH, o coznep)kaHHIO MPaBHIIa OLEHKH JOKA3aTeNbCTB PH PACCMOTPEHHHN yTo-
JIOBHOTO JieTia B 0COO0OM TOpSAKE peanu3yeTcs 0e3 KaKuX-TH00 W3BATHIA, HUKAKUX (OPMATBHBIX OTPaHUICHUIN
JUIS OLIEHKH JO0KAa3aTeNbCTB OCOOBIA TOPSAIOK He mpexycmarpruBaeT48. OmHAKO COTIACHUTHCS C STHM BBIBOIOM
HEITb3s1, TOCKOJIBKY IPUHIMI CBOOOIBI OIIEHKH J0Ka3aTelbCTB (OIEHKA JI0KAa3aTeIbCTB, 10 BHYTPEHHEMY YOEX-
JICHUI0), XapaKTEePHBIN JUIs POCCUIICKOTO YroJIOBHOTO Iporiecca ¢ MoMeHTa npursiThs CyneOHbIx ycraBos 1864
T., IPA BBEJCHUU B YTOJOBHO-IIPOIECCYATIbHOE 3aKOHOATEILCTBO YIPOIIEHHBIX MPOLENYpP CYIONPON3BOICTBA
MIpeTepIIeN CYIIEeCTBEHHBIC M3bATHA. B cooTBeTcTBUM cO cT. 119 m 804 VcraBa yrogoBHOTO CyIOMPOU3BOICTBA
BOIIPOC O BUHE M HEBUHOBHOCTH ITO/ICYANMOTO CyZ 00s13aH ObIIT pa3peaTh o BHYTpEHHEMY YOeXIeHHIO0, OCHO-
BAaHHOMY Ha COBOKYITHOCTH BCEX OOCTOSITENBCTB J1€)1a, 0OHApYXEHHBIX IpH cyaeOHOM pasbuparenscre4?. [pu
pPaccCMOTPEHUH K€ YTOJIOBHOTO Jiena B mopsiake rt. 40 YIIK P® Bompoc 0 BHHOBHOCTH MOACYANMOTO YKe (haKTH-
YecKH paspeméH Ha cTaguu npeasapurensHoro ciencrsusnS0. He ocnapuBaercs u ToT dakr, uto B 1. 40 VIIK
P® orcyrcTByeT ynmoMHHaHHE O BO3MOXKHOCTH 3aKJIIOUEHHS KaKUX-JTHOO COTIIAIICHNH MEXy CTOPOHaMHU O00BH-
HEHUS U 3aILUTHI.

Mesxny TeM 00s3aTeIbHBIM YCIOBHEM JUISI PACCMOTPEHUS YTOJIOBHOTO JI€a B 0COOOM MOPSAKE ABISIETCA
coryacue Ha 3T0 OOBHHSAEMOT0, KOTOPOE BEIPAKEHO B COOTBETCTBYIOLIEM X0aTaliCTBE rOCYIapCTBEHHOTO 0OBH-
HUTENS U roTtepresniero. Takum o6pa3oMm, Cy IpH paCCMOTPEHHH YTOJIOBHOTO JIeNa B 0COOOM MOPSAAKE CBS3aH B
CBOEM pELICHNH YKa3aHHBIM TPEXCTOPOHHUM COITIAIICHUEM B YaCTH CHOCO0a, IOJTHOTHI ¥ FOPHINIECKOI OLICHKH
M3JIOKEHHBIX B MaTepuajiax YrOJIOBHOTO Aella (haKTHYECKUX OOCTOSATENBCTB. B CB3M C yeM AesATeNnbHOCTh Cyna
Ipu Takoi (opme CymoNnpon3BOJICTBA HAIlpaBI€Ha HE HA YCTAHOBJICHHE WCTHHBI, a JHIIb HAa OKOHYATEIIBHOE
oopmIIeHHe 1 3aKpeIIeHIe IOPUITYECKUX IIOCIIEACTBII YKa3aHHOTO COTIAIIEHUS], YTO C COACPKATENEHON TOUKH
3pEHUsl YPAaBHUBAET €0 JAEUCTBUA C HOTAapHAIbHBIMU. M.B. MoHUA NpuUXOAUT K BBIBOLY, YTO «PACCMOTPEHHE
YTOJIOBHOTO JI€Na B 0COO0OM MOpSIIKE MPpeyCMaTpUBAET O0see BEICOKYIO CTEIIEHb OIIOCPEI0BAHHOCTH MIPH HCCIIe-
JIOBaHUH (TIPOBEPKE) TOKA3aTENBCTB B CYyJE, YTO HE UCKITFOYAET BO3MOKHOCTH CBOOOTHOH OIIEHKH CyZOM cOOpaH-
HBIX JIOKa3aTeIbCTB UCXOS N3 BHYTPEHHETO YOCKICHUS. .

B xone paccMOTpeHus! yroJIOBHOTO Jiefia B 0CO0OM MOPSIKE MPUHATHS CyJeOHOTO PEIIeHNs TPOHCXOANT
n3BATHE U3 cephl JSHCTBHS MPUHIMIIA CBOOOIBI OIIEHKH /I0KAa3aTeNbCTB HA YPOBHE TAaKMX OOIINX YCIOBHH CY-
neOHOTO pa3dUpaTeNbCcTBa, KaK HEMOCPEACTBEHHOCTh M YCTHOCTD TIPH MCCICHOBAHUH (PAKTHIECKUX OOCTOSTEIh-
cTB sienay. CormacHo MCClleioBaHMIo, MpoBenéHHOMY A.l. VIBeHCKMM, Bce MHTEPBBIOMPYEMBIE UM CYAbH IIPH-
3HAJIIM, YTO MPH 0COOOM IMOPSIIKE PACCMOTPEHHUS YTOJIOBHBIX JIe] X BHyTpPEHHee YOeXIeHHE OCHOBBIBACTCS Ha
JIOKa3aTeNbCTBAX, HE UCCIIEyEMBIX CYJIOM CaMOCTOATENbHOS2. JlaHHOE 00CTOSTENBCTBO HE MO3BOJISIET IPU3HATS,
410 (POpPMHUPOBAHNE BHYTPEHHETO YOEXK/IEHHs Cy/la TP 0COOOM IOPSIIKE PACCMOTPEHUS YTOJIOBHBIX JIEN MPOUC-
XOJIUT CaMOCTOSATENBHO, MyTEM CBOOOJHON OIEHKH JIOKAa3aTeNbCTB U HE3aBUCHMO OT MHEHHSI CTOPOH MO JeIy.
0O06006m1as BcE BhIIIE CKa3aHHOE, MOYKHO IIPUMTH K CIEAYIOLIMM BBIBOJIAM: BCE IPUHLIUIIBI YTOJIOBHOTO IIpoLecca,
3akperiéHHble B 171. 2 YIIK PO, sBisitoTcst paBHBIMU U TPEOYIOT CBOETO HEYKOCHHUTEIILHOTO COOJIIO/ICHHS BO BCEi
CBOEH COBOKYIHOCTH; YHPOIIEHHE YTOJIOBHO-TIPOLECCYIbHOM (GOPMBI JOJKHO KOMIIEHCHPOBATHCS IOBBIILICH-
HBIMH TpeOOBaHUAMHU K 0OECIEUEHHIO IIPaB ¥ 3aKOHHBIX MHTEPECOB JIMIIA, IPUBIEKAEMOr0 K YTOJIOBHOH OTBET-
CTBEHHOCTH, 3a CUET HEYKOCHUTEIBHOTO COOIIOAECHHS BCEX IPUHIUIIOB YTOJIOBHOTO MPOLIECCa, 3aKPEIIEHHBIX B
1. 2 YIIK P®; ocobeHHOCTH peatu3aiyy NPUHIMIIOB YTOJIOBHOTO Mpoliecca B X0/1e cyieOHOro pa3orpareibcTBa
P COTJIaCHU OOBHHSAEMOTO C IPEIbsIBICHHBIM €My OOBHHEHHEM 00yCIIoBIeHbI popMoii cymonpon3BoacTsa. Ta-
KO IOPSIIOK, B CHITY €0 KOHCTPYKTUBHBIX 0COOCHHOCTEH, chopmynupoBanHbix B 1. 40 VIIK P®, He no3Bomnsier
B [IOJIHOM Mepe peaan30BaTh Cy1y NPUHIMIBI CBOOOBI OLIEHKH 0Ka3aTeIbCTB U MPE3YMIILIUN HEBUHOBHOCTH; B
CHJTY HaJIM4YUsl MIPOLECCYaIbHBIX U3BATHH M3 OOMIETO MopsiAKa CyJeOHOro pa3dupaTenbcTBa IPU PaCCMOTPEHUH
yronoBHOTo fena B nopsiake ri1. 40 YIIK P® Bo3HmkaeT KOHKYpEHITNS IPUHIIAIIOB, B X0JI€ KOTOPO# peobiamaer
NPUHLUI COCTS3aTENbHOCTH CTOPOH, PealM3yeMblid B opMe 0TKaza 0OBHHSAEMOIO OT IOJHOLEHHOH CyneOHOM
MPOIEyPHI (HET Criopa — HET COCTSI3aHMUSA).

I'pasknaHcKmit HCK, KaK OCOOBIM MHCTUTYT YTOJIOBHOTO MPOIIECCA M MEXaHW3M BOCCTAHOBJICHUS HapyIIICH-
HBIX MPECTYIJICHUEM 3aKOHHBIX TpaB M NPUYWHEHHOTO Bpe/ia, SBJSIETCS KpaifHe 3HaYMMbIM B J€HCTBYIOIIEM 3a-
KOHO/IAaTEIbCTBE U ITPABONIPUMEHHUTENBHOI MpakTHKe. [I0CKOIbKy CBOEH IIeIbI0 NMEET pelIeHHe 11eI0T0 psija 3a-
Jad. Bo-niepBbIX, paccMOTpeHHE B OJHOM IPOLIECCE U YTOJIOBHOTO Jela U IPayKAaHCKOTro MCKa. Bo-BTOpHIX, U3
paccMOTpEHUs B OJTHOM IPOLECCE BHITEKAET BCECTOPOHHSS M KOMITJIEKCHAsI SKOHOMHSI JICHE)KHBIX CPEJICTB U Bpe-
MeHHU. B-TpeTbux, crienuuueckre npoleccyanbHObIe IpaBuila pacCMOTPEHHST YTOJIOBHOTO Jiefla pacipoCTpaHsi-
I0TCSl U Ha PACCMOTPEHHUE TPAXKJAHCKOTO HCKA, a TPAXKIAHCKUN UCTell, TPKAaHCKUI OTBETUHUK, CIE0BATEIbHO,
UMEIOT crieuduyeckue (0 OTHOIICHHIO K PACCMOTPEHHIO MCKa B MOPSKE TPAXKIAHCKOTO CYJONPOHU3BOICTBA)
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npaBa 1 00513aHHOCTH. MOXHO MEPEUHCIISITh elle Psii MPEUMYIIECTB BPOAE «3a071aroBpeMEeHHOr0» 00ecTIeueHus
TPaKAaHCKOTO MCKA, JIOSIHHOTO OTHOLIEHUS K (JOpME UCKOBBIX TpeOOBaHMH U T.II., OJHAKO HECMOTPSI HA TaKHE,
Ka3anock Obl, MOJ0XKUTEIbHBIE 0COOEHHOCTH, TPAXKTAaHCKUI UCK HY>KAAeTCsl B HEKOTOPBIX IPOIECCYATbHBIX YTOU-
HEHUX, OQUIIHAITEHOM TOJIKOBaHHH.

HenmaBusis mo3unmst, Beicka3zanHas [ieaymom BC P® Ha cuer paccMOTpeHHs TpakIaHCKOTO UCKa B OCO-
6om mopsinke (rimaBer 40 u 40.1 VIIK P®) ocoboit sicHoct He BHecna. [Irieaym BC P® B 1. 23 pazwsicHuI, 9TO
CyZBI paccMaTpuBasi TPAKAAHCKUH MCK B 0COOOM MOPSAKE JOJDKHBI MCCIEI0BATh BOIPOCH OTHOCHTENBHOTO 3a-
SIBTICHHBIX TPEOOBaHW M MPUHSTH, COOTBETCTBEHHO, PEIICHHE 110 TPpaKAaHCKOMY HCKy. OHaKO, Cy/ yAOBIETBO-
psieT TPaXIAHCKUI HCK B 0COOOM TIOPSIKE, €CIN TOJIBKO «eT0 TPeOOBaHMS BBITEKAIOT U3 OOBHHEHUS, C KOTOPBIM
coryacuicst OOBUHSEMBIH, U HE IMEETCsI IPESITCTBUI TSI pa3pelIeHusi ero CyoM 1o cymiectBy» [4]. [Ipu sTom,
B1I. 12 [octanosnenus [Ineayma BC P® o1 05.12.2006 Ne 60 «O nmpuMeHeHHHN cyiaMu 0co00Tro TopsiaKa cyaeo-
HOTO pa30MpaTenbCTBa YrOJMOBHBIX €7D OTMEUEHO, YTO MPaKIAHCKUH MCK BIIOJTHE MOJKET XK/IaTh M WHBIE Pe3yIlb-
TaThl €T0 PACCMOTPEHUS], B YACTHOCTH «IIPY HATMYMHN COOTBETCTBYIOIIMX OCHOBAHUI OH MOXKET OBITH OCTaBIICH
0e3 yJI0BJIETBOPEHUS, TPOM3BOJICTBO MO0 HEMY NPEKPAIIECHO, B €0 yJOBIETBOPEHUN MOXET OBITh OTKa3aHO K00
TI0 MCKY MPHHSATO PELICHHUE O Tepeaade ero Ha pacCMOTPEHHE B OPSIKE TPAXIaHCKOTO CYIOTIPON3BOJICTBA, ECIIH
9TO HE IOBJICUET U3MEHEHHS (PaKTHUIECKUX 00CTOSATENLCTB Jiena [S].

B 06oux BeimenpuseneHnbix [locranopnenusix [Tnenyma BC P® peus uner 00 0053aHHOCTH paccMOTpe-
HUSI TPaYKIAHCKOTO UCKa B 0COOOM TOPsKE, HO MPH 3TOM B pazbsicHeHusx [loctanosienuu [lnenyma BC PO ot
13 okrs6ps 2020 roma Ne 23 «O mpakTHKe pacCMOTPEHHS CYIaMH TPaXKIAHCKOTO UCKA MO YrOJIOBHOMY IEITY)
aKIEHT CJeNaH Ha COTIaCHU OOBHHAEMOTO ¢ TpeOOBaHHUAMH 3asiBJICHHOTO TPayKIAaHCKOT'O MCKa, a B APYTOM TaKOH
HPUBSI3KH HET, OHAKO COAEPKUTCSA MHAs (GOPMYIHPOBKA «IIPH HATUYUH COOTBETCTBYIOLIMX OCHOBAaHUI», KOTO-
PYIO MOKHO TOJIKOBATh 110 Pa3HOMY, B TOM YHCIIE U MOATAHYTH MOJ] HETO «coriacue oOBuHsAeMoro». Takum obpa-
30M, cyIb0a rpak IaHCKOTO MCKa TIPH PACCMOTPEHHHU B 0COOOM MOPSIIKE HAXOJUTCS B HEYCTOMIMBOM IOI0KEHUU
U 3aBHCHUT OT TOJIKOBAHUS IPUMEHIEMBIX HOPM CYZbEH, a TAK)KE OT BOJIEHU3BSBICHUS U COTIIACHS OOBHHSIEMOTO.
[IpuBeneHHBIH BhIIIE apTyMEHT, TOATBEP)KIACTCS CYyAeOHON IPaKTUKOH.

Tak, B mpuroBope JlanbHepeuerckoro paiionHoro cyza ([Ipumopckwuit kpait) Ne 1-185/2019 ot 13 HOs10pst
2019 1. mo memy Ne 1-185/2019 obBunsiemsIit 3aBaackuii A.I1. mpu BeimonHeHnn TpedoBanwmii cT. 217 YIIK PO B
MPUCYTCTBUH aiBoKaTa bekeroBoit H.B. 3asgBuiI X0#aTalicTBO O MOCTaHOBICHHH TPUTOBOPA B 0COOOM TOPSIIIKE.
[Nozmaee mo manmnaTuee 3aBaackoro A.IL (He mpu3HABIIEro MpeabIBICHHOS OOBUHEHNE W TPAXKIAHCKUH HCK)
MIPOU3BOJICTBO B 0COOOM TMOPSAKE OBLIIO CYIOM MPEKPAIIECHO, U IS0 PACCMOTPEHO B 001IeM mopsiake [6].

B nienom mpakTHKa 0 pacCMOTPEHHMIO TPAXKIAHCKUX HCKOB B 0COOOM TTOPSAKE, KaK MPABHUIIO, OTIHYAETCS
HE3HAYNTEIbHBIMHA CyMaMH 3asBJICHHBIX B HICKOBBIX TPEOOBAHMAX M IPHHATHIMU 00BHHsIeMbIMU. Harmpumep, ipu-
roBopom JleHuHcKoro paitorHoro cyna r. YeGokcapsr Ne 1-65/2020 ot 30 siaBaps 2020 r. mo gemy Ne 1-574/2019
3asBIICHHBIN npeacTaBuTeneM morepnesinero OO0 «Ny rpakIaHCKUN UCK O B3bICKAaHWH ¢ 00BUHsAeMoW Bnamu-
mupoBoit H.A. ymepba B pazmepe 7 453,93 py0. Obli1 yIOBIETBOPEH, MOCKOIBKY MMEIOIIMMHUCS MaTepHaiaMu
Jiena MoATBep K Aanachk NIpUIHMHHO-CIIECTBEHHAs CBA3b MEXy COBEpIIeHHbIMU Biagumuposoit H. A. mpectyrute-
HUAMH ¥ HacTynuBIIUMH y notepresmero OO0 «N» MaTepuanbHoro yuiepba. [Ipu 3Tom oOBHHAeMas MOHUMaNa
CYLHOCTb NPEABSBICHHOIO eif OOBUHEHHS U COITIACHIIACH C HUM B IIOJJTHOM O0BEME; OHA CBOEBPEMEHHO, 100po-
BOJIBHO ¥ B IPUCYTCTBHUH 3aLIUTHHKA 3asBHJIA XOJAaTalCTBO O PACCMOTPEHUH Jiesia B 0co00oM mopsiake [7].

B npyrom mpumepe, cymma yoBIE€TBOPEHHOI'O IPa)JAHCKOTO NCKa IIPUMEPHO TaKas Xke, TaK, 0 XoaTan-
ctBy noacyaumoro Kimmosa K.M. neno paccmarpuBaioch B 0COO0M MOpsiAKE, MOTEPIEBIINM, OH ke TpakaaH-
CKHM HCTeIl MPOTUB 0COOOT0 MOPAIKA PACCMOTPEHHUS YrOJIOBHOTO Jea He BO3paXkKal, KaK CIeICTBUE IpakIaH-
CKH MCK MOTEPIIEBIIEr0 O B3BICKAHUU C MOACYAUMOTO 6 876 py0. OBLI MOTHOCTHIO YIOBJIETBOPEH, B COOTBET-
ctBum co c1.1064 TK PO [8].

IIpu 3TOM MHEHME Irpa’kAaHCKOI'0 UCTIIA, KOTOPBIH, HAIIPUMEp, HE COITIACEH C PACCMOTPEHHEM JIeNa B 0CO-
O0oM mopsiaKe, HUKaK He MMPOKOMMEHTHPOBAHO HU pazbsicHeHusMU [lnearyma BC P®, Hu 3aKk0HOAATETECTBOM, U
CKJIaIbIBAETCS BIIEYATIICHNE, YTO €T0 MHEHHE M BOBCE HE YUHTHIBACTCS B IPOLIECCE PACCMOTPEHUS HCKa B 0COO0M
mopsiake. CormacHo 1. 3 4. 2 ct. 314 VIIK P® yunthiBaeTcs JIHIIb COTIACHE TOCYAAPCTBEHHOTO I YacTHOTO
0OBUHUTENS U (WIH) MOTEPIEBIIEr0, KOTOPhIE HE BO3PaKAIOT MPOTHUB 3asBICHHOTO OOBHHSIEMBIM XOJaTalCTBa
[9]. Kak MBI BuamMM, TPaXKAaHCKOTO HICTIA B JAHHOM CITUCKE HET, U B CBSI3U C 3THUM, OCTPO BCTAET BOIPOC KaK OBITH
€CJIM TPaXKIaHCKHUI MCTELl ¥ TTOTEPIEBIINN HE COBIAAAIOT B OJJHOM JIHIIE?

B otHomenmn nopsaka npuMmeneHus raassl 40.1. YIIK PO ITneaym BC P® B IlocranoBneHun ot
28.06.2012 Ne 16 «O npakTHKe IPUMEHEHHUS CyJaMU 0COO0TO MOPsIIIKa CyIeOHOTO pa3dupaTeIbCcTBa YTOJOBHBIX
JIeJI IPY 3aKJTF0UEHHH JIOCYIeOHOTO COTIIAlIeHUs] O COTPYAHUYECTBE) MPSIMO yKa3all, YTO «BO3PAKEHUE OTEPIIEB-
IETo (€ro 3aKOHHOTO MPEICTaBUTENS, TPEACTABUTENS ), TPAXKJAHCKOTO UCTIA U €ro MPeACTaBUTENS IPOTHB 0CO-
0oro nopsiika MpoBeieHNs CY1IeOHOTO 3acelaHusl B OTHOLIEHUH MOJICYAMMOT0, C KOTOPBIM 3aKIIFOYEHO J10Cy/1e0-
HOE COJIallleHHe O COTPYAHUYECTBE, CAMO I10 ce0e He SIBJISIETCS OCHOBAHUEM JUIsl PACCMOTPEHHS Jieia B 001IeM
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TIOPSIZIKE, a TAKXKe yKa3aw, uTo «IlocTaHoBIEHHE cya, MPUHATOE MO XOAATalCTBY MOTEPIEBIETO (€10 3aKOHHOTO
MIPEACTABUTENS, IPEACTABUTENS ), TPAKAAHCKOTO MCTIA M €ro MPEACTaBUTEIs, MOKET OBITh 00XKaJIOBaHO CTOPO-
HAMH B BEIIIECTOSINH CYII TIOCPEACTBOM NPHUHECEHHUS KOOI Ha UTOTOBOE cyneOHoe permerne» [10].

B BemmenpusenenHoMm [locranosiennu [lnenyma BC P® rpakganckuii HCTel XOTh M YIIOMHUHAETCS, O
HAaKO, YUIUTHIBasT (HOPMYIHPOBKY U peKOMeHAaTUBHBIN xapaktep [locranosnernit [Ineayma BC P®, Bonen3bss-
JIEHWE TPAXKIAHCKOTO UCTIa OCTAIOTCS JIMIIH TAKOBBIMH. Kpome Toro, 1 cam MoTepreBInii He UMEET yCTOHYMBOTO
MIPaBOBJIMSHUS Ha XOJ ZIea B 0COOOM MOPSIJIKE, €T0 MHEHHE MOXKET OBITh Y4TEHO, @ MOXKET OBITh  HET.

Takum 06pa3zom, Cyp0a yroIoBHOTO Aea ¥ TPaKAaHCKOTO MCKa 3aBUCHUT OT OOBHHSIEMOTO H Cyna. 3aKo-
HOJIaTeNb, XOTS ¥ BBeN MYHKT 3 4. 2 cT. 314 YIIK P® 20 utons 2020 r., B iepro1, KOTIa CIUIONIb U PSIOM TOBO-
PHIIH, U TIPOJIOIDKAIOT TOBOPHUTH M YIENATh OOJbIIOEe BHUMaHNE (DUType HOTEPIEBIIEr0 B YTOJIOBHOM IIpoLecce,
€ro IpaBaM U MpolecCyaIbHOMY CTaTyCy, OJJHAKO, HE CMOTPS Ha TAKOE BHIMaHHE K ITOTEPIEBIIEMY 3aKOHOAATENb
BCE K€ HE y4ell TPaKIaHCKOro MCTIa, KaKk 0CO00T0 ITOTEPIIEBIIEro, 00Iaaatoiero CBOMM HabopoM MpaB U 00s1-
3aHHOCTEH. Benp He Bcerna rpaskiaHCKUid MCTell ¥ MOTEPIEBIINH 3TO OJTHO M TOXE JIUIIO.

[pu coBepiIeHNH MPECTYIIIEHUH C NCIIOJIb30BAaHNUE UCTOYHUKOB ITOBBILICHHON OTIACHOCTH, HaIpuMep, aB-
TOTPAHCIIOPTA, TIOTEPIIEBIINX KAK TAKOBBIX MOXKET OBITh, BO-TIEPBBIX, HECKOJIBKO, BO-BTOPBIX, BPEI MOXET OBITh
MPUYHMHEH KOMY-TO 3HAYNTEIbHBIN (TSDKKNH ), KOMY-TO CPEIHEH TSKECTH, B COOTBETCTBHH C 3THM, OJIUH YIaCTHHUK
OyIeT NpU3HaH OTEPIEBIINM, IPYTroi IpaXaaHCKUM HCTOM. Ho oiiH, B CHITy 3aKOHA MOXKET BO3PKaTh IPOTHB
paccCMOTPEHUS! YTOJIOBHOTO JIeNa U, CIEA0BATENIbHO, TPAXKIAHCKOTO HCKa B 0COOOM TIOpSIIKE, a IPYroi He uMeeT
TaKoro mpasa. Toke camoe KacaeTcsl ¥ TPakJIaHCKOTr0 OTBETYHKA IIPH PACCMOTPEHUH YTOJIOBHOTO JIea C Fpax-
JAHCKHUM HCKOM B TIOpSIIKE 0cO00TO IIPOM3BOJICTRA.

Kak MbI BUiM, OPAJIOK PACCMOTPEHUS ITPKAAHCKOTO HCKa B 0COOOM MOPAIKE HYKIaeTcs B HEKOTOPBIX
M3MEHEHHAX M yroyHeHmsx. Ha mamr B3rowaa, B 1. 3 4. 2 cr. 314 VIIK P® crenyer BHECTH COOTBETCTBYIOIINE
W3MEHEHHS M U3JI0KHUTH €r0 CIEIYIOINUM 00pa3oM: «TOCYAapCTBEHHBII MIIM YaCTHBIA OOBUHUTENH U (MIIH) TOTEp-
MEBIINH, TPaXXTAaHCKUI HCTELl, TPAKIAHCKIH OTBETUYMK HE BO3PAXKAIOT MPOTHB 3aABICHHOI0 OOBHHAEMBIM XO/a-
TaiicTBa». Takyke HEMaIOBAXXHBIM IPOOJIEMHBIM aCTIEKTaM MOKHO OTHECTH IPOTHBOPEUYHE HA3BAHHS CaMOT0 XO-
JlaTalicTBa Kak - X0JaTalCTBO MOJACYAMMOI0 O IOCTaHOBJIEHUH IIPUTOBOpPA O€3 MPOBEACHUs CyJeOHOTO pa3dupa-
TEeNbCTBA, coaepkannto cT. 316 YIIK PO, koTopslii mpemycMaTpuBaeT MpOBEICHIE CYIeOHOTO pa30npaTehCcTBa,
YTO MOPaXXaeT MCHOIb30BaHNE B Cy[eOHOI MPaKTHKE WHBIX TEPMHUHOB, U1 0003HAYEHHS YKa3aHHOTO XO[aTaii-
CTBa, B TOM YHCJI€ HE NMPEIYCMOTPEHHBIX 3aKOHOM, YTO B CBOIO OYEPEAb 3aTPYIHSIECT MOHUMAHUE yIACTHUKAMHU
YTOJIOBHOTO CYAONPON3BO/ICTBA IPOUCXOSIINX B Cy/I€OHOM 3acCeTaHNH MTPOLEAYP W BO3HUKAIOLINX MEXy HUMH
MIPaBOOTHOIIEHHUH, TO €CTh IPUBOANT K PACXOKIACHUIO B TPABONIOHNMAHNH U TOJIKOBAHUH, NCKAKEHUIO.

Takum 06pazom, 10 UTOTaM HCCIIEI0BaHuUs, IPOBEJECHHOTO B paMKax JJaHHOW HaydHOW CTaThbH, IPEJCTaB-
JSIeTCSI BO3MOXKHBIM CJIETIaTh CIEAYIOIINE BBIBOJIBI.

C MoMeHTa BBeJICHUS] 0CO0OTO MOpsiIKa, OHA CTalla MPEBAIMPYIOLIeH MPU PACCMOTPEHHH YTOJIOBHBIX A
CyadaMH U YHCJIO pacCMaTpuBaC€MbIX B TaKOM MOPAAKE AETT HEYKJIOHHO pOC. YuurteiBas 3aJ<permeHan71 B 3aKOHC
MPpUHOUIT COCTA3ATEIIBHOCTHU YI'OJIOBHOI'O Iponecca, AaHHas TCHACHIMs Havajla BbI3BIBATH ONPEACICHHBIC BO-
npocsl. B ampene 2019 roga Bepxosnsiit Cyx (nanee — BC P®) BrICTynmI ¢ 3aKOHOJATENBHON WHUIIMATUBON U
BHec B ['ocaymy npoext usmenenuii B YI1K, cormacHo KoTopoMmy Ipeyiaraetcs B 00paTHOM IOPSIIKE UCKIIOYHTh
BO3MOKHOCTbH IIPIMEHEHHE 0c000r0 MOpsIKa B OTHOILIECHUH TSDKKUX MpecTyIieHui. B o6ocHOBaHMe cBoei unen
BBICIIAsA CyJeOHasi HHCTAHIMS IPUBOJUT OPUIMAIBHYIO CTATUCTHKY, COITIACHO KOTOPOI B 0c000M HOpsAKE pac-
cmarpuBarotcst okoso 70 % Bcex yronoBHBIX Jen: B 2018 rogy B TakoMm mopsiake 0buto paccMoTpero 553900
YIOJIOBHBIX /€M, 13 KOTOPBIX OOBHHAEMBIE B IPECTYIIICHUAX HEOOIBIION TSKECTH COCTaBIAIOT 58,9 % nuL, ocyx-
JECHHBIX B 0COOOM MOpsIIKe; OOBHHAEMbIEC B IPECTYIUICHUSAX CpeqHel TsokecTu — 23,7 %; 0OBUHAEMBIE B TSKKUX
npectymieHusax — 17,4 %. Takum oOpazom, B IpoOLIEANIEM IOy B 0cO0OM MOPSAKE PACCMOTPEHBI YrOJOBHEBIE
Jera O TSHKKHUX IPECTYIIEHHAX B OTHOIICHHH 84 THIC. JIUI — 3T0 58 % OT 001mero uucia 0OBHHAEMBIX B TSDKKUX
npectymwieHnsx. Ha ocHoBanum ganHou cratructukd BC P® HactamBaer, 9To TSDKKHE NMPECTYIUICHUS, BBUAY UX
MOBBIIICHHON OOIIECTBEHHOW OMAaCHOCTH, SBISIFOTCSI 0CO00 CIO0KHBIMH IPH PACCMOTPEHHH, 3aTParuBarOT WHTE-
PEChl 3HAYUTETHHOTO YHCIIa MOTepIeBINX, ocBemaTcs B CMU 1 BBI3BIBAIOT OOJBIION OOIECTBEHHBIN pe3o-
HaHC, IOTOMY TpeOYIOT YCTaHOBJICHUS Ha 3aKOHOAATEIHPHOM YPOBHE BBICOKOM CTENCHU MPOIECCYaTbHBIX TapaH-
THH CIIPaBeUINBOTO MPaBOCYIMSI M JOJDKHBI paccMaTpuBaThes B obmieM nopsanxe. [Ipemmaraercs Takke Ha 3aK0-
HOJIaTeJIbHOM YPOBHE 3aKPEMUTh BO3MOXKHOCTB 10 PE3yJIbTaTaM PacCMOTPEHUS Jiejia B 0COO0M MOPSIKE BEIHECTH
pelieHne o MpeKpalieHuy YyroJOBHOTO Jiefia T0 OCHOBAHUSAM, MPEAYCMOTPEHHBIM cTathbet 239 VIIK PO.

[IpoGnema 0coOBIX TOPSIKOB B TOM, YTO CYJJbH MOTYT OTKPBITBIM TEKCTOM rOBOPHTh: «Eciy He moiijere B
0COOBIH MOPSIIIOK, TTOYYUTE MAaKCUMyM». TO eCcTh pa3doupaThbcsi B 00CTOSITENILCTBAX JieNa B 00IIEM NOPSIJIKE CYIbU
MOTYT IPOCTO HE 3aX0TETh, BEJJb ATO MOTPEOYET BPEMEHH U CHJI, HY’)KHO OLIEHHBATh JI0Ka3aTeIbCTBA, PACIIHCHIBATH
npuroBop. CyJbH IMEIOT CTPOTro (PMKCHPOBAHHYIO 3apabOTHYIO IUIATY, M €CIIN 3Ta 3apIijlaTa OT <JIMIIHEi» paboThl
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HE NMpHuOaBIsIeTCs, TOrAa 3a4eM UM 3T0 HyXHO? Kyna nporme mo-0bI1cTpoMy OCYIUTh YelIOBEKa, HE BHUKAS B Jie-
Tay JieTia, a ecu OyJeT CONPOTUBIATECS — AaTh EMY MAaKCUMYM, YTOO IpYTUM He MoBagHO ObLI0. B TakoMm ciy-
gaeM MBI OyieM UMETh CYIeOHYIO CHCTEMY, KOTOpasi He TIPOCTO HOCUT OOBHHHUTENBHEIHN YKIIOH, a TI0 (aKTy SIBIISI-
eTcsl MPOAOIDKEHHEM CHCTEMBI IIPABOOXPAHUTEIBHBIX OPTaHOB.

Ha moit B3rmsi, ocoOble MOPSAKK 3a49acTyl0 pa30aloBBIBAIOT CIEICTBUE U CY/AEH M MO3BOJISIOT TEPBBIM
paboTarh U3 pyK BOH IUIOXO, JIMIIb OBl CATh JIEN0, & BTOPHIM ITOJIHOCTBIO CHUMATh C Ce0s1 OTBETCTBEHHOCTH 32
HE0OOCHOBaHHOE OOBHHEHHE, ITOCKOJIBKY 00CTOATENHCTBA MIPECTYIJICHHUS 1 I0Ka3aTeNbCTBA MIEPECMOTPY HE MO
nexar. Kak ¢ atum 6opotscs? KapanHanbHO MEHATD (hakTHIEeCKHe NPUHINIBI pabOThI CyIeOHOM CHCTEMBI U Jie-
naTh €€ He3aBUCHMOW CyZeOHOW BIIAaCThIO, 2 HE aJIMHHUCTPATHBHO-CcyAeOHOH. Ho 3T0 oueHb riobanbpHO, eciu
TIOTIPOIIE, TO XOTsI OBl yOpaTh MpaBUIIO O TOM, YTO B aNeUIAIMNA 0OOCHOBAaHHOCTH IPEIbSIBICHHOTO OOBHHEHHS
BooOmIE He mpoBepsiercs. Bexap 4. 7 cr. 316 YIIK P®, rimacut, 9T0 Cy/bsi MOXKET BHIHECTH OOBHHUTEIHHBIN MpH-
TOBOP B 0COOOM TOPSIAKE TONBKO €CIN IPHJIET K BBIBOY, YTO OOBUHEHHE, C KOTOPBIM COTTIACHIICS TTOICYANMBIH,
000CHOBaHHO, ITOJITBEPIKIACTCS JOKA3ATEILCTBAMH, COOPAaHHBIMH 10 YTOJIOBHOMY fiey. T.e. Cy/ mepBoi MHCTaH-
UM 00513aH HE CIIETIO Ha3HAuUTh HaKa3aHKe, a MPOBEPUTH JI0Ka3aTeNIbCTBa, cOOpaHHbIe 1o Aery. He nposepni u
HEOOOCHOBAaHHO OCYMJI — MOYeMy OBl IO 3TOHM NPUYMHE HE OTMEHUTDH IPUTOBOP B anewsinun? Takke HYKHO
MIPOTIHCATh 3aKOHOJIATENIFHO OoJiee YeTKHe IpaBuila ONpeesieHUs pa3Mepa HaKa3aHusl, 9TOOBI HE JI0MyCKaTh CH-
Tyalluil «IaHTaxa» co CTOpoHbl cyznei. Koraa, Hampumep, npeesn o Haka3aHUIO COCTABIIAET OT 2 MECALEB /10
10 ner numieHus cBo6obI (cM. 4. 2 cr. 111 YK P®) 1 qaxce npu 0TCYTCTBUH CYAMMOCTEH M OTATYAIOIUX 00CTO-
ATENBCTB, U IIPU HAIMYUH CMATYAIONIUX, BCE PABHO MOXKHO HOIYIHUTh LIECTh JIET PEATbHOTO CPOKa, IIPOCTO 32 TO,
YTO MCIOPTHII HACTPOCHHE CYABH JOJITUM HPOLIECCOM B 00IIeM HOpsAAKE. A PEUANBHUCT C OTATYAIOLIMMH 00CTO-
ATENLCTBAMU B 0COOOM HOPSIKE MOXKET IOIYYUTh HAMHOT'O MEHBIIIE, ITIPOCTO TOTOMY YTO MOJIOJIELl, CUANT, KUBACT
U CO BCEM COIJIaIaeTcs. bputo Obl HEMPaBUIBHO HE MPHU3HATH, YTO B POcCHM akKTUBHO MPUHUMAIOTCS MEPHI 110
YCOBEPILIEHCTBOBAHUIO YTOJIOBHO-TIPOIIECCYaANbHOTO 3aKOHOAAaTenbcTBA. OHAKO BBIIMIEHA3BaHHBIE IPOOJIEMBI
JIOJDKHBI TTOITOJIKHYTh 3aKOHOZATETISI CAENATh eIlle OONbIIIE IIaroB B CTOPOHY MX PEIIEHHIO, BEJb TOJIBKO TAK IMO-
JyYUTCS pean30BaTh MPaBo IPaXJaH Ha CIPaBEATIMBOE U HE3aBUCUMOE Cy/IeOHOE pa3OnpaTenbCTBO.
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K.O. ba6ouuesa, I.C. Poouonosa

HHCTUTYT CYAUMOCTHU B YI'OJIOBHOM 3AKOHOJATEJBCTBE
3APYBE/XHBIX CTPAH

B cmamve paccmompen nposeden Kpamxuii 0630p Kamezopuu «cyou-
Mocmby 8 psde 3apyOedcHbIX CIpPaH.

Knrouesbte cnosa: cyoumocms, nOcie0Cmeus, NO2AWEeHUe U CHIMue
cyoumocmu, 3apybedxcHoe 3aK0OHOOamenbLCmeo.

B mo6oii cTpane coBepIIeHHE JIMIIOM IPECTYIUICHNH BIEYET 3a OO0 MOCIEACTBHS B BUAE OCYKICHHS,
NIPUMEHEHHS HaKa3aHUs U MHBIX MEP YrOJIOBHO-TIPABOBOTO XapaKTepa, Ha3HAYaeMbIX CYZOM B COOTBETCTBHH C
JEHCTBYIOIIM 3aKOHOAATENLCTBOM. B pesynbpTate dopmupyercss Takoe siBICHHE KaK «CyIUMOCTbY, HMEIOIee
COLIMATBbHYIO U FOPUANYECKYIO IPUPO.LY, U BIEKYILEE Pa3HOTO pOJia MOCIEICTBHSA, aHATU3 KOTOPBIX Yepe3 PU3My
YrOJIOBHOTO 3aKOHO/ATENLCTBA 3apy0eKHBIX CTpaH MPEACTaBIAeT KaKk HaydHBIH, TaK ¥ NPaKTUUECKUIl HHTEepeC.

PaccmoTpeHHe CyIHOCTH M TPAaBOBOM OCHOBBI CYJJMMOCTH B Pa3HBIX CTpaHaX MO3BOJIIET BBIABUTH OOLIUE
MPUHLUIEL M Pa3INyysl, UMEIOLIHe 3HaUeHUEe I TIOHUMaHU 0COOEHHOCTEH 3apyOe)KHOTO yroJIOBHOTO IpaBa [2,
c. 76].

CyanMocTh, KaK COLHAIBHOE SBJICHHE, B 3apYOSKHBIX HCTOYHUKAX IIOHUMAETC Kak odunuansHas cyneo-
Hasl 3aIIUCh O NMPECTYIIIEHHUSIX, 32 KOTOPBIE YETOBEK ObLT OCYXK/IEH 10 TIPU3HAHUIO BUHBI CYIOM MJIM CaMHM JIULIOM,
COBEPIIMBIINM [IPaBOHApYIIeHHE. DTO KpUMHUHAIIbHAS HCTOPHSI, KOTOPasi UTPAET BaKHYIO POJIb B BBIHECEHUH IIPU-
TOBOpA BO BCEX IOPUCANKIUIX.

Nudopmanus, conepxaimasics B CyIMMOCTH, U HAIMYUE CyJUMOCTH B KPIMUHAIBHOM UCTOPUH pa3inya-
I0TCS B pa3HbIX CTpaHax. B GONbIIMHCTBE CiydaeB B CyAE€OHBIX 3aMMCIX MEPEUHCIEHB! BCE HEMOTAIIEHHBIE YTO-
JIOBHBIE TIPECTYIICHUS], MOTYT OBITh BKJIIOUCHBI M TaKHE HApYIIECHHS, KaK MPEBBIIICHNE CKOPOCTH U BOKACHHE B
HeTpe3BoM BHJIe. B kakux-To cTpanax (Harnpumep, ['epmanns, @paHius) 3aiuch OrpaHUYUBAETCS aKTHIECKUMH
OOBHHHUTEIHHBIMH PUTOBOPaMU (KOT/Ia JIMIIO NMPU3HAJIO ce0s BUHOBHBIM WIIM OBLJIO MPU3HAHO BUHOBHBIM KBaJIU-
(UIMPOBaHHBIM CYJIOM, UTO ITPHUBEIIO K BBIHECEHHIO OOBUHHUTEIILHOTO IPUTOBOPA), B TO BPEMsI KaK B IPYTHX CTpa-
Hax (Harpumep, [ penus) KpUMUHAIBHAS UCTOPHS MOXKET BKJIFOUATh MOJTHBIN NepeyeHb JII0ObIX PEeLIeHuH, IPUTo-
BOPOB, apECTOB, B TOM YHCJIE CHATHIX OOBUHEHUH, 0XKHUJAIOIUX OOBUHEHNH 1 OOBUHEHHIA, 10 KOTOPBIM YEJIOBEK
Obu1 onpaBad. CyneOHbIe 3aycy MPUHUMAIOTCS. BO BHUMaHHE HE TOJIBKO MPU OCY)KACHHH U BBIHECEHUH ITPUTO-
BOPOB ITPY MOCNEAYIONINX PECTYIICHUSIX YeI0BeKa, HO U MOTYT HCIIOJIb30BAThCS MOTEHIIMABHBIMU Pad0TO/1a-
TENSIMH, KPEJUTOPAMH U IPYTHMH JIUIIAMU JUISL OLICHKU HAaAEKHOCTH JIMIA, BIUSATH Ha COBEPILICHHE UM MEXK/yHa-
POJHBIX MOE30K U 1Ip. [3, c. 84]

dopmMupoBaHue, XpaHeHUEe U OTPAHUYEHHBIH JIOCTYI K CyIEOHBIM 3aIHCsAM 00ECIIeUNBASTCS CIICIHAab-
HBIMHU CUCTEMaMHU, CO3/IaHHBIMHU Ha 0a3e HalMOHAJIbHBIX CIyk0. Tak, Hanpumep, B benbruu cymectByer Haiuo-
HaJIbHas LEHTpaJbHAsl cUcTeMa perucrpanuu cynumoctu denepanbHoi ciry)x00i I0CTHIMU, KOTOpast PerUCTpu-
PYET, XpaHNUT 1 U3MEHSET IaHHbIE, CBS3aHHbIC C YTOJIOBHBIMH PELICHHUSIMH.

B ABcrpumn cBezenus o cyaumocTn u <<Strafregisterbescheinigung>> (crpaBka 0 HECYIMMOCTH) BeIIyTCS
Otnenom perucrpannn PenepanpHoro Oropo monunmu Bensl. B Kanane cBenenns o cyaquMocTH XpaHSTCS B
Criyx0ax yrpasieHus: HH(popMmanunei o CyIMMOCTH - IEHTPAITN30BaHHON 0a3e JaHHBIX, KOTOpoi ympasiseT Ko-
poJieBcKasl KaHajckas KOHHas monmuius npu Kanamckom momureiickom uHpopmanuonHoMm 1ieHtpe (CPIC). B
CIIA ¢enepanpHast 6a3a JaHHBIX KpUMUHAIBHOW MH(OpMaIn obecrieunBaercs HarpioHansHBIM HHpOpMAanu-
onnbsM neHTpoM npectynHocTH (NCIC), neiictByrommM B crpykrype @enepanbHoro 6ropo paccienoBanuii. B
crpanax EBpomneiickoro coro3a ¢ 2012 roga netictByet Eporeiickas cucrema oOMeHa HH(pOpMAIHen 0 CyIUMOCTH
(ECRIS).

Cucrema o0ecrieyrBaeT JIEKTPOHHYIO B3aUMOCBSI3b MEXIy TOCyIapCTBaMHU-YIeHaMH U 110 0OMeHy WH-
(hopmareld 0 BEIHECEHHBIX IPUTOBOPAX, COAEPIKALIMXCS B HAIIMOHAIBHBIX CUCTEMax cyauMocrteid crpaH. Cu-
cTeMa MPeoCTaBIISIET Cy/ IbsIM, IIPOKYPOPaM, OpraHaM HOJIHIUH ¥ COOTBETCTBYIOLINM aJMHUHICTPATUBHBIM CITyXK-
6am OBICTpHI JOCTYN (Yepe3 Ha3HaYeHHBIH <IEHTpPabHBII OpraH> B KaXJOM IrocylapCcTBe-wieHe) K nHpopMa-
LUK O KPUMHHAIBHOM HCTOpHUH J000ro rpasknannHa EC, He3aBUCHMO OT TOTO, B KaKOM T'OCYAapCTBE-WICHE 3TO
JUI0 OBLIO OCYXKIECHO B TiponuioM. [IpuHIHITEL, perynupyromue ooMeH nadpopMaruei 1 pyHKIIOHUPOBAHUE CH-
CTEMBI, peryiImupyroTcs PamounpiM permeHneM o6 oOmeHe mHpopmanueii o cymumocta u Pemmennem Cosera
ECRIS [5, c. 117].

B I'epManuy 0OCHOBY yroJIOBHOTO IIpaBa COCTABISIOT YTONOBHEIN Koxaeke (Strafgesetzbuch, StGB) u Ilo-
nmoxkeHne o0 yroioBHOM mporiecce (Strafprozessordnung, StPO), B KOTOPBIX OTCYTCTBYET MOHITHE CYIAMOCTH

© K.O. babounesa, I'.C. Poguonosa, 2023.
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(Tak e Kak M MOHATHS BUHBI, yMBICIIA, HEOCTOPOXXHOCTH), KaK yrOJIOBHO-IIPABOBOTO SIBJICHUS, BIEKYIIIETO YKe-
CTOUCHME HaKa3aHWs, JIMIIEHHE MTPaBa Ha YCIOBHO-IOCPOYHOE OCBOOOXKAEHHE W WHBIE TIOCIEACTBHA. B TO ke
BpEMsI CYILIECTBYIOT JIOTIOJTHUTENbHBIE TIOCIIEICTBISI COBEPIIEHHOTO PECTYIUICHHSI, KaK BH]I yTOJIOBHO-TIPABOBBIX
Mep, TOHUMAEMBIX B HEMEIKOH IOPUCIIPYICHIINH KaK CAaHKIIMU WM TIOCIIECTBUS OCYXIeHUsl. OHU BBIpayKatOTCsI
B TOM, YTO Yy JIMIIAa COBEPIIMBIIETO NPECTYIUICHHE, OTOBIBIIETO 38 HETO HaKa3aHWE MM OCBOOOKIEHHOTO CYIIOM
OT TaKOBOT0, JIN0O Y JIMIA, B OTHOIIEHHH KOTOPOTO UCTEK CPOK TABHOCTH, MOSIBIISIETCS] OCOOBIN IIPAaBOBOM CTaTyc,
CY)XalOIIMK HEKOTOpbIe PAaBOMOYHS: MPABO 3aHMMATh OINpPEEIEHHbBIE JOIDKHOCTH, MpaBa ObITh M30paHHBIM U
npaBa rosoca u Jp. Cyaq MOXKET BOCCTaHOBUTH yTpadeHHbIE TIpaBa, €CIM MCTEKJIa TI0JIOBHUHA CPOKa, Ha KOTOPBIN
3Ta Mepa OblIa Ha3HAYEeHAa U MPEIOoJIaraeTcsl, YT0 OCYKAEHHBIH B OyayleM He Oy[eT COBEpIIaTh YMbIIIIEHHBIX
npecTyrienui [5, c. 118].

VYronosHoe mpaBo IIeeiimapun ocHoBaHo Ha IlIBeifmapckom VYromoBHom koxekce (SR 311
Schweizerisches Strafgesetzbuch), cocrositum u3 Tpéx KHHUT.

[lepBast kKHMTa ycTaHABIMBAET OOIIKE ITOJIOKEHUs. BTopas KHUra coep»UT KOHKPETHBIE MOJI0KEHHS 10
Pa3IUYHBIM NIPECTYIHBIM JEUCTBUAM. TPEThsi KHUI'A OXBAThIBAET MOJHOMOYHUS CyJOB M OINpPEIEIsIET MpoLeccy-
JIbHBIE TPEOOBAHMUSL.

NmenHo B TpeTbell KHUTE (pa3en 5) AeTaTbHO MPONMCAHBI IPaBUIIa YUéTa CyJMMOCTH; OTIpe/IeICHbI [eIIH
BEJICHHS PEECTpa CyIMMOCTEH; OpraHbl, BEAYIINE YIET M PETHCTPALHIO CYANMOCTEH; M OPTaHbl, YIIOTHOMOYECHHBIC
3anpammBaTh KpUMHUHAIBHYIO HeTopuio. ViHbopManus o cyauMOCTSIX yUUTHIBAETCS B YTOJIOBHOM IIPOIIECCE, IPH
Ha3HAYE€HHH U CIIOJHEHNH HaKa3aHUH ¥ Mep OTBETCTBEHHOCTH Wi ux otMeHe. [Tomosxenus 1IBefinapckoro Yro-
JIOBHOTO KOJIEKCA YCTaHABIMBAIOT TAK)KE YCIIOBHSI aHHYJIMPOBAHHUS CyJeOHBIX 3aliceil, OCHOBaHHBIE HA UCTEUe-
HHUH CPOKOB CO JTHSI IIPUTOBOPA O HA3HAYECHHOH CYIIOM MPOJOJDKUTENBHOCTH HaKa3aHus (HampuMep, IS TIOpeM-
HOTO 3aKJIIOYEHHS - €CITU Iponwuto 15 net; as mrpada, Kak OCHOBHOM Mepbl Haka3aHus - 10 et u 1p.). AHHyIH-
poBaHKe cy1e0HOI 3aIic MOXKET IPOU30MTH M paHbIIIE IT0 PEIICHHIO Cy/a.

VYronoBHoe npaBo Vcrianuu npezcTaBieHo, Ipeskae BCero, Y TOJIOBHBIM KOAEKCOM, BCTYITUBIIMM B CHITY B
1996 rony. HexoTopsie HOpMBI coaepkaTcs Takxke B Konctutynuu 1978 roaa, a Takxke psijie CrieualbHbIX yro-
JIOBHBIX 3aKOHOB U MTOJ[3aKOHHBIX aKTax. 3aKOHOJIATeIHLCTBOM VICTIaHNM YCTAHOBIICHO, UTO JIMIIO, OTOBIBIIIEE HaKa-
3aHUEe, CUNTACTCS CYAUMBIM MTOKM3HEHHO, IIPY 3TOM OHO OOJIa/IacT MPaBOM Ha peadWIINTAINIO, TO €CTh CHSTHE
paHee UMEBIIUXCS CyJUMOCTEH, €CIIH BBITTOJIHEHBI ONPECIEHHBIC YCIOBHS, IPEXKIE BCETO - HE COBEPIICHUE HO-
BBIX IIPECTYIICHUH B TEUEHHE YCTAHOBIEHHOTO cpoka [4, c. 79].

Takum 00pazoM, pacCMOTPEB MHCTHTYT CYAUMOCTH B YTOJIOBHOM 3aKOHOJATENBCTBE 3apyOEKHBIX CTpaH
MOJKHO 3aKJIIOYHTh, 9TO CYANMOCTh MOHNMAETCS KaK KPUMHHAIbHASI HCTOPHUS O COBEPIICHHBIX JIUIIOM ITPECTYII-
JICHUSIX, CBEJICHUS O KOTOPBIX UTPAIOT BAXKHYIO POJIb IS CyA€OHBIX opraHoB. Kak yromoBHO-nipaBoBast KaTeropus
W FOPUINYECKOE MTOHSATHE, HHCTUTYT CYIUMOCTH OTCYTCTBYET B YTOJIOBHOM 3aKOHO/ATENbCTBE MHOTHX CTPaH, HO
MIPY 3TOM CYHIECTBYIOT MOHSTHS PELUANBA, MPEIBLIYIIET0 WM TOBTOPHOTO MPECTYIICHHS, HATNIHE KOTOPBIX
IpeycMaTpUBaeT yCHJICHHE MEphl HaKa3aH!sl BUHOBHOTO JINIA. B oTaensHBIX cTpaHax (Hampumep, Kuraii, Hc-
nanus, Kanana) cyquMocTh 0CTaéTcs ¢ 4eJT0BEKOM MOXHU3HEHHO, BICUET MOCIENCTBHS IPU COBEPIIEHUN HOBBIX
MIPECTYIUICHUH W OTPaHWYMBAET OBIBIIETO NMPECTYITHUKA B ONPENeNEHHBIX TPaXKIaHCKHX MpaBax. B GospmmHcTBe
CTpaH CyJJUMOCTb MOKET OBITh aHHYJIMPOBAHA 110 UCTEUSHNH OTIPEAEIEHHOTO CPOKA, PH YCIIOBUH HECOBEPIICHHS
JIMIIOM TIOBTOPHBIX MPECTYIUICHUH M COONIOCHNH MHBIX YCIOBHI. Bo Bcex cTpaHax 3amicH o CyIMMOCTSIX IOJI-
JeXaT y4ETY, KOTOPBIA OCYLIECTBIISIOT ClIeNUaIbHbIE OPTraHbl, CO3JaHHbIEe HA 0a3e HAallMOHAIBHBIX CIIYXO.

bubuoepaghuueckuii cnucox:

1. YronosHsii konexc Poccuiickoit @eneparmun ot 13.06.1996 Ne 63—-03 (c n3m. u gomn.) // CobpaHue 3aKOHOAATEIb-
ctBa PO. — 17.06.1996. — Ne 25. — Ct. 2954.

2. Bykust M. X. TIoHsATHE CYAMMOCTH TI0 JeHCTBYIOLIEMY YTrOJIOBHOMY 3akoHOogaTenbeTBY Poccuu / M. X. Bykus // Cty-
nendeckuit. — 2019. — Ne 3-3 (47). — C. 76-78.

3. 3umuna C.B. IIpeqnochlUiky CTAHOBICHHS U UCTOPHS Pa3BUTHS CyIUMOCTH B poccuiickoM yronoBHoM mpase / C.B.
3umuna // FOpuanaecknii paxr. — 2019. — Ne 46. — C. 84-88.

4. Mycaes LK. K Bompocy 00 HHCTUTYTe CyAUMOCTH B COBETCKOM YTroJIOBHOM 3akoHoxaaTtenbcTBe / IILK. Mycaes //
Crynenueckuit. — 2019. — Ne 5-3 (49). — C. 79-80.

5. IOxannn B.E. Cynumocts u peunnus npectymienuii / B.E. FOxanun // Bectauk ToMckoro rocynapcTBEHHOTO
yHauBepcutera. [Ipaso. — 2020. — Ne 37. — C. 117-130.

BbAFOYUEBA KPUCTHHA OJIETOBHA — maructpanT oopuandeckoro Qakymprera, Ceepo-OceTnH-
ckuii rocynapcrBeHHbld yHuBepcuteT uM. K.JI. Xeraryposa, Poccus.

PO/TMOHOBA I'dJIHHA CEPI'EEBHA — x.10.H., 101. KaQeIpbl YTOJIOBHOTO IpaBa u mporecca, CeBepo-
OceruHckuit rocynapcrsenHsii yausepeuteT uM. K.JI. Xeraryposa, Poccust.

46



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 10-1 (145)

M. B. /I»ncukaeea, JI.X. Kapaesa

INOHATHUE U IOPUTUYECKASA IPHPOJA ITPEBBIINEHWSA IIPE/E-
JIOB HEOBXO/IMMOHU OOPOHBbI

Paccmampusaiomesi 60npocbl ROHAMUS U 10PUOULECKOU NPUPOObL npe-
8blULEHUS! NPe0eios He0OX00UMOU 0OOPOHDbL, 2eHe3UC POPMUPOBAHUSL, A MAKIHCE
cospemenHoe CocmosHue.

Knrouesvle cnosa: nousmue nHeo6X00UMOL 060POHbL, NpesblUeHUE
npeoenos neodoxooumoti oboponel, YK PO, Koncmumyyus PPD.

Koncrurymus Poccniickoii denepanyy npoBo3IIIaiaeT YeJI0BeKa, €ro npasa U cBOOOIbI BHICIICH [IEHHO-
crpto. ObecrieueHre 6e30MacHOCTH JIMYHOCTH, 3alllUTa )KU3HH, 30POBbS U JPYTUX MHTEPECOB IpaskAaH Ipe3io-
MHpYETCsl 3@ FOCYIapPCTBOM, SABJISIETCS €ro 00s3aHHOCThI0.. Benomunm A. @. KoHu, KOTOPBIH MHCAI, YTO TOJIBKO
roCyJapCTBY IIPENOCTaBIEHA BOZMOKHOCTh, KOTOpast BKIIIOYAeT B ceOs IpaBo U 00sI3aHHOCTH COBEPLIATH NIPaBO-
cynue. OcymiecTBieHre GyHKIMH IPEBEHTHUBHBIX U KapaTelbHBIX BO3JIOKEHO MCKIIOYHTEIBHO Ha TOCYIapCTBO.
Camoynpascto Hefonmyctiumo. Ogaako A. @. Konn momyckan ciydan, KOTJa CaMOYIPaBCTBO OBLIO BO3MOXKHO
Ha 3aKOHOJATeNIbHOM ypoBHE. 10 ero MHEHUI0, U3 yBa)KEHHUS K IIpaBy, 3TO ObLIO BO3MOXKHO. M IMEHHO 3T0 ciydan
Heo6X0UMOi1 060POHEI.2

HuactuTyT HEOOX0OMMO 00OPOHBI MPECTABISIET COO0H APeBHEHIINIA WHCTUTYT YTOJIOBHOTO IIpaBa.
H.B PeiiHrapAT noguepkupal B CBOMX paboTax ApPeBHEHIIYI0 HCTOPHMIO PacCMaTpUBAEMOr0 HAMM MHCTHTYTA.®
3akoHomaTenscTBO Poccuiickoit deneparun mpeaycMaTpUBaeT pa3IndHbIe MEPBl cCaMOOOOPOHEI 1 CaMO3AIUTEHI,
KOTOpBIE MOTYT OBITh NCIIOJIb30BAHBI B CIIydac pealbHON yrpo3bl win HanaaeHus. OHaKo cleayeT OTMETHTD, 4TO
HCTIONIb30BAHME CHIIBI JJOJDKHO OBITH MPONOPIIMOHATBHBIM U OCYIECTBIATHCS B paMKax JEHCTBYIOIIEr0 3aKOHO-
JIaTebCTBA.

[lepBU4HBEIM OCHOBaHHEM, JUII MPUMEHEHUSI HHCTUTYTa HeoOXxoamMoi o6opoHs! B Poccutickoit denepa-
IIIH peabHBIM OCHOBAHUEM SIBIISIETCS COBEPIIICHNE IIPOTUBOIIPABHOTO M OOIIIECTBEHHO OITACHOTO MOCATaTENbCTBA
HAa JKH3Hb, 3I0POBbHE, ITPABO COOCTBEHHOCTH WK IPYyTHE 3aKOHHBIC MpaBa U WHTepechl. JeiicTByromuii Yromos-
HBIH KoJIeKC PD comepKUT HOPMBI, KOTOPEIE OMPEAEIISTIOT YCIOBHUS M TPEAeibl MPUMEHEHUST He00X0IuMoi 060-
POHBI. OTH YCIOBHS BKIIIOYAIOT B ce0s pa3yMHOE U MPONOPIHOHATFHOE NCTIONB30BAHUE CHIIBI JUTS 3aIIUTHI ceOsl,
JPYTuX Jrofed n uMymniecTBa. Kakapiid cimydail mpuMeHeHusT HeoOX0IMMO 000pOHBI OIIEHNBAETCS WHINBHILY-
abHO CYJIOM, YUHUTBIBas KOHKPETHBIE 00CTOSITENbCTRA JIeNa.

Heo0xoaumMasi 000poHa Kak 0OCTOSTENbCTBO, UCKIIOYAIOIIee MPECTYITHOCTh JISsHUsI, perylaMEeHTHPOBaHA
cT. 37 YronosHoro koaekca Poccuiickoit @eneparuu. He siBisercs npecTynieHreM IpUYMHEHHE Bpea mocsra-
IOIEMY JIMILy B COCTOSHMU HEOOXOOUMON OOOPOHEI, T.€. IIPH 3aLIMUTE JMYHOCTH M MPaB 000POHSAIOMIErocs WiH
JPYTHUX JIML, OXpaHsIEeMbIX 3aKOHOM MHTEpPEecOB OOIIECcTBAa MM IOCYyAapCTBa OT OOIIECTBEHHO OIIACHOTO IMOCSTa-
tenbcTBa. MHade BrickaspiBaeT B.H. Ko3ak, KOTOpEIi cunTaer, 4To «BIIOJHE BO3MOXKHO, YTO 0OOPOHSIONIEECS
JIMLO, CTPENAS B IPECTYIHUKA, PAHUT WIH YOUBAeT CIIy4ailHOrO rpaskAaHnHa. Takoe AeicTBHEe 000POHSIONIErocs
JHLA MOXKET OBITh KBATH(HIMPOBAHO KaK HEOCTOPOXKHOE WM YMBIIIJIEHHOE YOMHCTBO, HJIM PacCMaTpPHBATHCS
KaK CITy4aiiHOe IPUYMHEHNE CMEPTHY. *

Heo6xoxumas 060poHa — 3T0 IPHYMHEHUE Bpea IOCATAIONIEMY JIMIY TP 3allUTe JMIHOCTH U MpaB 000-
POHSIIOLIErocs WM APYIUX JIML, OXPaHAEMBIX 3aKOHOM HHTEPECOB OOLIECTBA MM FOCYAAPCTBA OT OOIIECTBEHHO
OIIaCHOTO MOCATATENBCTBA, ECIIH 3TO NMOCATATENILCTBO OBIIO CONPSHKEHO C HACKIIMEM, OTTACHBIM JUIS )KHU3HU 000pO-
HSIOIIErocsl MM JPYroro JIUIA, TM00 ¢ HEMOCPEICTBEHHON Yrpo30i IPUMEHEHHS TaKOTO HACWIINS, a TaKkKe 3a-
IIUTA OT IOCSTaTeNbCTBA, HE CONPSKEHHOTO C HACHUIIMEM, ONMAcHBIM AT )KU3HH OOOPOHSIOIIETOCs MU JIPYroTo
nHna, 1160 ¢ HEMMOCPEACTBEHHOH YTpo30i MPHUMEHEHHUS TAKOTO HACHIIHSL.

© M.B. Ixxukaega, JI.X. Kapaea, 2023.
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B rpaxxgaHCKOM 3aKOHOIATENBCTBE 3aIIUTa OOOPOHSIOIIETOCs JIOMYCKaeTcs OT ACHCTBUI, KOTOPBIE SIBIIS-
I0TCSl TPAXKIAHCKO-TIPAaBOBBIMH JSSTHUSIMHU, M HCKITIOYAeT TPaKIaHCKYI0 IPOTHBOIIPABHOCTH MOAZOOHOTO akTa. B
AIMHHUCTPATHBHOM 3aKOHOJATENbCTBE HEoOXoauMas 00O0pOHAa MOJKET MPU3HABATHCS NMPAaBOMEPHOH TOJNBKO B
Cllydae 3aIlUThl OT aIMHHUCTPATHBHOTO NPABOHAPYLICHHS, KOT/Ia Bpe NPUYMHEH HHTepecaM, OXpaHsIeMbIM aJl-
MHUHHUCTPaTUBHBIM 3aKOHOM. ['OBOpS O MOSTaTENILCBE TOCATATENLCTBE, OHO OOBIYHO IPEACTaBIsIET co0Oi neid-
CTBHE, HaIlPaBJICHHOE Ha IPHYMHEHHE yiepba HHTepecaM, OXpaHsIeMbIM YTOJIOBHBIM 3aKOHOM, U MOXKET TPO3HTh
HeMeUIeHHBIM IPUYUHEeHNeM Bpeaa. HamaneHne u npyriue akTHBHBIC JEHCTBHS SBISIOTCS THIHYHBIMHU (POpMaMH
MOCSTATENIbCTBA, OTHAKO HE UCKITIOUYEHBI M MHBIE (hopMbl. Kaxkpli ciydait Heo0Xo1MMoit 000pOHBI paccMaTpHBa-
eTcsl MHIUBHIYAIbHO ¥ OLIEHUBAETCS CyJIOM C yI€TOM CIEI(DHUKH CUTYAIH U TPUMEHSIEMOT0 3aKOHOIaTENbCTBA.

HeoOxonumast 000poHa siBIIsSeTCsl a/IleKBaTHON peakIiell Ha OCYIIECTBIIEMOE MPOTHBOIPABHOE MOCATa-
TENBCTBO, 110 3TOW MPUYMHE B KOHCTPYKIIMIO TPABOBOH XapaKTEPUCTHKH JTAHHOTO HHCTUTYTa BKITIOUEHBI J[BA ITPO-
THBOTIOJIOXKHBIX TI0 CBOEH HAIIPABJIIEHHOCTH JACHCTBHS: OOIECTBEHHO OIIACHOE TOCATATENILCTBO M 000POHA OT J1aH-
HOTO rocsiratenbeTBa.  [IprMeHeHne HopM 0 HeoOX0ANMOIT 000pOHE HEPEKO BBI3BIBACT OOJIBIINE 3aTPyAHEHHUS.
OmnbKH, KOTOPBIE IPOUCXOAT B CyAE, ITPH IPUMEHEHUH HOPMBI ITPOMCXOAAT U3-32 HEMPABUIILHOTO IIOHUMAaHUS
MIPE/ICNIOB U TIPaBOMEPHOCTH 00opoHsronmxcs . OToT (akt otmeuan enie W. C. TumkeBnd. OH mosaran «ue-
J1eco00pa3HBIM JIETIUTh YCJIOBUS IPAaBOMEPHOCTH Ha YCIIOBUS BOSHUKHOBEHHS ITpaBa Ha HEOOXOANMYIO 000POHY
U TIpeIesbl He0OX0AUMON 000POHBI».

IpaBomepHOIi HeoOX0qUMast 00OPOHA CUMTASTCS TIPH BHIIIOJIHEHUH ONPENEICHHBIX YCIOBUH, yKa3aHHBIX
B 3aKkoHe. [Ipy HapyImeHnn 1 HecOOIIOJEHUN JAaHHBIX YCIOBHH OOOPOHSIOIIMICS MOXKET CaM CTaTh IIPECTYITHH-
koM. IIpeBbllIeHHEM MpenenoB HEOOXOAUMOI O0OpOHBI ABIAETCS MPUMEHEHHE OOOPOHSAIOIIUMCS YpEe3MEpHO
CHJIBHON Y HHTEHCHUBHOM 3aIlIUTHI, OT IIOCATATENILCTBA, HE CONPSHKEHHOTO C HACHIIEM, OIIACHBIM ISl )KM3HH, 00
C Yrpo30ii IpIMEHEHHs TAKOTO HAaCHIIHS, KOTOPOE BEIET K IPHYMHEHHIO TSHKKOTO Bpena, KOTOPBIN He ObLT BEI3BaH
HEOOXOIMMOCTBIO.

B HEKOTOpBIX cilydasx, MpeBBIICHHE TPeenoB HeoOX0quMOoi 0OOPOHEI MOXKET OBITh IPU3HAHO COBEP-
IIEHHO HE3HAYUTEIBHBIM U He TPEOYIOIINM IPUMEHEHHUS YTOJIOBHON OTBETCTBEHHOCTH. JTO MOXKET POU3OMTH,
€CJIM Cy[ NMPU3HAET, YTO B KOHKPETHON OOCTAHOBKE M NPH JaHHBIX 0OCTOATENHCTBAX, NPEBHIIICHHE MPEIEIOB
OBLIO ITOJTHOCTBIO ONPABIAHO U HE MOIJIO OBITh HHAYE MpefoTBpanieHo. Kpome Toro, ¢y MOKeT y4UTHIBATH MICH-
XOJIOTHYECKOE COCTOSTHHE 000POHSFONIErocs HA MOMEHT IPOHCIIECTBHS U IIPH3HATH, YTO OH ACHCTBOBAN B COCTO-
STHUM KPaifHero cTpecca WK MCHXMYECKOTO HAIPSDKEHUs, YTO CMSITYaeT ero OTBETCTBEHHOCTh. B Takux ciydasx,
Mepa HaKa3aHHsl MOXKET OBITh CHIDKEHa HJIH BOOOIIIE OTCYTCTBOBATh. OTHAKO, KAX0€ 1EJI0 PACCMATPHBACTCSI HH-
JOUBUIYalbHO, M PEIICHHE Cyla 3aBHCHT OT MPEACTaBJICHHBIX JOKA3aTENIbCTB M OLCHKH OOCTAHOBKH M OOCTOSI-
TENBCTB CIydast.

VYronoHsIi kogeke PP npemxycmarpuBaeT qBa COCTaBa MPECTYIJICHHUS 3a MPEBBIIICHNE TIPEAEIOB HE00XO0-
JIMMO# 00OPOHBI: YOUHCTBO, COBEPIIIEHHOE IIPU NMPEBBILICHIH MPEJETIOB Heo0XxoanmMoii 06oponsl (4. 1 cr. 108 YK
P®), ymbllIIeHHOE IPUYMHEHNE TSHXKKOTO BPE/a 37I0pPOBbBI0, COBEPILIEHHOE MTPH TPEBBIIICHAH TIPEJIENIOB HEO0XO0-
JUMOit 060poHsI (4. 1 c1. 114 YK Pd).2

K ofGcrosiTenscTBam, NOATEKAIIMM JAOKA3BIBAHHUIO 1O JenaM 00 yOouiicTBax, COBEPIICHHBIX IPH IPEBbILIe-
HHH IIpefiesioB HeoOXoquMol 000POHEL, U MO [eiaM 00 YMBIIUICHHOM IPHUYMHEHUH TSHKKOTO Bpela 370POBbIO,
COBEPLICHHOM IPH MPEBILIEHUHN MTPEASIOB HEOOXOAUMOM 0OOPOHBL, MOXKHO OTHECTH:

BpEMs, MECTO H CIIOCO0 IPUUYMHEHUS] CMEPTH WIH TSDKKOTO Bpe/a 3710POBbIO;

KTO IOTEPIEBIINIA;

KTO HEIOCPEACTBEHHO COBEPIIMII YOUHCTBO (IPUYMHII TSKKUH Bpell 30POBBIO), BAHOBHOCTH OOBHHSE-
MOro, popMa BUHBI 1 MOTHBBI COBEPILICHHUS YOMICTBA (IPUIMHEHHS TSHKKOTO Bpea 340POBEIO);

HaJM4YHe HeoOX0IMMOoH 0OOPOHBI M PEBLIIICHHS €€ IIPEIeTIOB;

JaHHBIE, XapaKTEePH3YIOLIHE JINIHOCTH OOBHHIEMOT'0, 00CTOSTENILCTBA, CMATYAIOIINE U OTATYAIOLIIE HaKa-
3aHHe OOBHHAEMOTO, Ipyrue JaHHbIE, XapaKTepPU3yIOIUe ero JUIHOCTD;

KaKOB XapakTep U pa3Mep ymepoa, IPUIHHEHHOTO YOUHCTBOM (IPUYHHEHHEM TSHXKKOTO Bpeia 30POBEIO).
[ToMumo oyeBUIHOTO (PpU3MUECKOro yuiepba, pedb MOKET HATH O MaTepHAILHOM yIepOe, HaupuMep B cirydae
yOuiicTBa KOpMHIIBIIA.

Kakue 0OCTOSATENBCTBA CIIOCOOCTBOBAIM COBEPIICHHIO YOMKCTBA (MPUUMHEHHUIO TSKKOTO Bpema 340po-
BbI0), COBEPIICHHOTO NPY MPEBBIIIEHNH NPE/IEIOB HEOOX0ANMON 00OPOHBI.

! Tumkesnu U.C. YcnoBus u npeeisl Heo6xoaumMoi 06oponsl. M.1969.C.48-49
2 VronoBHBI Kojaekc Poccuiickoii Oeneparmu ot 13.06.1996 N 63-d3 // Cobpanmne 3akoHOmarenbcTBa Pd.
17.06.1996. Ne 25. Ct. 2954
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Takum 06pa3om, 4TOOBI 10Ka3aTh, YTO CMEPTh WM TSDKKUI BpeX 3J0POBBIO OBLIM MPUYNHEHBI JIUILY TIPH
HE00X0AUMOM 000pOHE, CIIEAYET JOKA3aTh BCE YCIOBUSI HEOOXOAUMOM OOOPOHBI M TO, YTO OBLIIO HAPYIIEHO yCII0-
BHE COPA3MEPHOCTH, T.€. IMEJIO MECTO SIBHOE HECOOTBETCTBHE 3aIIUTHI, XapaKTEPy U OMACHOCTH MOCATATEIbCTRA,
JMYHOCTH TTOCSATAIOIIETO.

Yacts 1 cr. 108 ycTaHaBmMBaeT yroJOBHYIO OTBETCTBEHHOCTD 332 YOUHCTBO, COBEPIIEHHOE MTPH TPEBhIIIe-
HUU TIPENIEIIOB HeoOX0aMMoi 000pPOHBI. Y OMIICTBO COBEPIASTCS MPH 3aLIUTE OT OOIMIECTBEHHO OMIACHOTO IOCSTa-
TENBCTBA, HO C MPEBBIIICHUEM NIPEIETOB HEOOXOANMOI 000POHBI, TO €CTh NMPH SIBHOM HECOOTBETCTBUH 3AIIUTHI
XapakTepy ¥ CTENeHH nocsrate’asbcTBa. ClenyeT BhIIETUTh OCOOEHHOCTh TMYHOCTH ITOTEPIEBINEro, @ IMEHHO CO-
BEpIIIEHNE UM IPOTHBOMPABHBIX JCHCTBUH B OTHOIIEHWH BUHOBHOTO JIM APYrHX Jinil. [IpoTHBONpaBHOCTH AeH-
CTBHH TIOTEPIIEBIIETO MOJPa3yMEeBAET COBEPLICHHE UM OOIIECTBEHHO OIMACHOTO MOCSTaTeIbCTBA B OTHOLICHUH
00OPOHSFOLIETOCS WITN JIPYTHX JIHII.

Yacts 1 cr.114 YK PO ycranaBmuBaeT OTBETCTBEHHOCTD 33 MPUYMHEHNE TSHKKOTO WM CPETHEN TSKECTH
BpeZa 3JJ0POBBIO TIPH IIPEBBIICHUH MPEEIOB HeoOXoauMoi 006opoHsl. 1o 1anHON cTaThe cirenyeT KBaTUHII-
POBaTh ¥ YMBIIUIEHHOE IPUYMHEHHE TSHDKKOTO BpPE/a 3/0pPOBbBIO, MOBJICKIIEE 110 HEOCTOPOXKHOCTH CMEPTh I1OCS-
TaBIIETO MPH NPEBBIICHUHN TIPeIesioB HE00X01MMOM 000poHsI. [IpnunHeHne TSHKKOTO U CpetHer TSXKECTH Bpeaa
3JI0POBBIO TI0 HEOCTOPOKHOCTH MPU 0OCTOSTENBCTBAX, YKa3aHHBIX B cT. 114 YK P®, He conepxut cocraBa mpe-
cTymuieHust. B Takux citydasx He MoxeT ObITh IpuMeneHa U cT. 118 YK P® 00 oTBeTCTBEHHOCTH 32 MPUUMHEHUE
TSKKOTO MIIM CPEIHEH TSKECTH Bpesa 370POBbIO [0 HEOCTOPOKHOCTH, ITOCKOJIBKY OHA HE MPeaycMaTpUBAET CO-
BEpILIECHUS MIPECTYIUICHHS IPH PacCMaTPUBAEMBIX CMATYAIOIIUX 00CTOATENbCTBAX. CYyOBEKTOM 3TOTO IIpEecTyIIe-
HUSI ABJISIETCS BMEHsAEMOE JINLO, AocTHriee 16 er.

Ha ceroansmHuii 1eHb, OAHUM U3 3HAYUMBIX BOIIPOCOB, TPEOYIOIINX Pa3pELICHUs], IBIISETCS IPUUMHEHNE
BpEZa JIUIly IPH €ro HaCHIbCTBEHHOM 33/IePKaHUH B CBSI3M C COBEPIIEHHBIM UM mpecTymieHneM. Kak cunrtaer
Cwmuprosa JI.H., mpo6iema 9acTo 3akiaro4aeTcs B TOM, UTO 3a/I€pXKaHUE C MPHUNHEHHEM Bpeia IPOUCXOIUT JIH00
B IIpolecce, JTUO0 IOCIe COBEPIIEHHOIO MOCATaTeNIbCTBA MPECTYMHMKA (JIMLA, TOJ03PEBAEMOI0 B COBEPIICHUH
npectymienus).

HuctuTyT HE0OXOAMMOI 000POHBI Ha IEPBBIH B3I KAXKETCS JOBOJIBHO SICHBIM U MPOCTBIM HHCTUTYTOM
YTOJIOBHOTO ITPaBa, OIHAKO, KaK YK€ OBbIJIO yCTaHOBJIEHO, 3TO JAJIeKO He TakK. [[0CKOIBbKY 3TOT HHCTUTYT COIEPIKUT
HEMaJIO OIIEHOYHBIX KaTeTOpHi, KBATM(HUKALNI KOTOPBIX 3aBUCUT OT KOHKPETHOH cutyanuu. [loaTomy ysicHeHne
KPUTEPUEB PA3TpPaHNIEHHS IPAaBOMEPHOCTH M HEMPAaBOMEPHOCTH BO3MOYKHO JIMIITb HA OCHOBE aHAIN3a CY/IeOHOH
MIPaKTHKH.
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A.A. Kapaes, I'.C. Poouonosa

OCOBEHHOCTHU KBAJIU®UKAIIUU MPECTYIJIEHUM B TAMO-
ZKEHHOM ITPABE

Jannas cmames nocssiwena paccmompenuio npecmynienuil 8 cgepe
MAMOINICEHHO20 NPAsa, eé Keanudurayuu, 0COOEHHOCHAM COCMAsA U Cmamu-
cmu4ecKoll Xapaxkmepucmuke.

Knroueevie cnosa: mamoorcennoe npaeo, npecmynjieHue, 6HeuHesIKo-
HoMu4Yeckas 0€ﬂmefleOCmb, omeemcmeenHHoOCmy, COpa3mepHocntb.

Pacmmpenre BHEIIHEIKOHOMUYECKOW AEATEIHHOCTH HETPEMEHHO BIEYET 3a COOOW IepecMOoTp OTBET-
CTBEHHOCTH 32 HapyLICHHWE HOPM, MPEANUCHIBAIOMINX CTPOTO 3aKpeIuIéHHOe roBeneHne. OHaKo, yBeIHdeHUE
BHEITHEOKOHOMUYECKOHN JIEITeIIbHOCTH HEpeNIKO BICUET 3a cOOO0M HapyIIeHHUs 3aKOHOIATENbCTBA YYaCTHHUKAMH,
KaK aJIMHHUCTPATUBHOTO XapakTepa, TaKk U YroJIOBHOTO. B 11e10M, mpociexnuBaeTcs TeHACHIS JeKpUMUHAIN3a-
1M, TaK KaK «aAMHHUCTPUPOBAHUE IPU3BAHO CTATh 3()(EKTUBHBIM HHCTPYMEHTOM peali3alliii SKOHOMHYECKOH
MOJIUTUKUY [4, ¢. 350]

o urtoram padots! 3a I kBaptan 2018 roga ramoxxeHHbiMEu opranamu Poccuiickoit deneparinm Bo30yx-
JIeHO 667 yronoBHBIX Jiei1. M3 HUX B OTHOLIIGHUH KOHKPETHBIX JIUII BO30YXIEHO 459 YroloBHBIX JeI.

Hanbonpiee konnaecTBo BO30YKICHHBIX YTOJIOBHBIX JIEN IPUXOIUTCS Ha TaMOXKEeHHbIE opranbl Cesepo-
3amagsoro (164), Cubupckoro (157) u JansreBocTounOTO (123) TaMOXKEHHBIX yIpaBiaeHU. 1]

B 3aBucnmocTH OT cTeneHu Bpena (TSKeCTH) MPOCTYNKa B TAMOXKEHHOH c(epe OTBETCTBEHHOCTD HOApa3-
JIeTSIETCST Ha aIMUHUCTPATUBHYIO U YTOJIOBHYIO.

B Tamoxxennom Kogekce EBpaszuiickoro OxoHoMudeckoro Coro3a 3aKperieHO OHATHE «IIPECTYIUICHUS
- IPECTYIUICHHSI MJIHM YTOJIOBHBIE TPABOHAPYIIEHUSI, TPOM3BOACTBO MO KOTOPHIM OTHECEHO K BEJCHHIO TAMOXKCH-
HBIX OPTaHOB B COOTBETCTBUH C 3aKOHOJATEIECTBOM T'OCYIapCTB-WICHOB. [3]

Tak, cornacHo YronoBHOMY Kojaekcy Poccuiickoit denepanuu, NpecTyINIEHUEM CUUTAETCSI BAHOBHO CO-
BepIIEHHOE OOIIECTBEHHO OMAacHOE JIeSHUE, 3almpelIéHHOe YTOIOBHBIM KomekcoM P® mox yrpo3oii Haka3zaHHS
[2]. Takum oGpazom, ymepO, HaHECEHHBIN POTHBOIPABHBIM JISSTHUEM, SIBISETCS Pa3TPaHUIUTENEM MPECTyIUIe-
HUI ¥ IPaBOHAPYIIECHUI.

B pelicTByromell Ha TaHHBI MOMEHT PEIAKIMK YTOIOBHOTrO Koaekca Poccuiickoit denepanyu npecryn-
JIeHUs] B TaMOXXEHHO# cepe 3akperuieHsl B riiaBax ¢ 22 1o 25. CoBpeMeHHas AWHAMUKa OOIIeCTBa U Mpasa 3a-
CTaBJIAKOT U3MCHATH 3aKOHOAATCJIsI CBOU B3TJIAAbI HA O6IJ_[CCTBCHHO OITIAQCHBIC ACAHUA. B HEKOTOPBIX CIy4asaXx, Ipo-
HCXOAUT JAeKpuMuHanu3aius Aessuuii (cT. 188 YK P®), B MHBIX JSHCTBUSAX MPOCMATPUBACTCS U PACITUPEHHUE TI0JI-
HoMmouni (ctatbs 16 @enepansroro 3akoHa Ne 134-D3 pacimpser KOMIETEHIINIO TAMOKEHHBIX OPTaHOB J03Ha-
HUS ¢ 6 BUIOB MIPECTYIUICHHH, 10 12), mepecMoTp IpU3HAKOB OTAEIBHBIX COCTABOM MPECTYIUICHHH B TAMOXECHHOM
chepe.

OO11ast XxapakTepUCTUKA MPECTYIUICHUH B TaAMOXKEHHOH chepe MoKeT ObITh BBIJEICHHAS MO MPH3HAKAM,
CBSI3aHHBIM C OOBEKTOM M OOBEKTHBHOMN CTOPOHOI MPECTYIUICHHUS, CIIOCOO0Y COBEPILCHUS U COKPBITHSL.

BunoBbIM 00BEKTOM SBIAIOTCS OOLIECTBEHHBIE OTHOLICHHS, CYIIECTBYIOIINE B chepe IPOU3BOACTBA, pac-
nperneneHus, oOMeHa ¥ OTPeOIeHUs MaTepHAIbHBIX OJlar U yCIIyr (IKOHOMHUYECKast AeSTEIbHOCTD).

OOBEKTUBHOI CTOPOHOU MPECTYIUIEHHH B 3KOHOMHYECKOH cdepe NesaTeNbHOCTH SIBISIIOTCS NEHCTBUS
(qacTp mpecTyIUICHHIT MOXKET COBEpPIIATHCS MyTEM Oe3/1eliCTBIS, HalpuMep, YKIOHEHHE OT YIUIATHl TAMOXKCHHBIX
TIJIaTeXew ).

CocraBbl, KOTOpbIE HIMEIOT MaTepHaIbHYIO KOHCTPYKIIMIO, IPETyCMAaTPUBAIOT 0053aTEIbHYIO B3aUMOCBSI-
3aHHOCTB JICSIHUS, ()OpMaJIbHbIE COCTABBI MPEATIONATAIOT Ul HAIMYMS [IPABOBOI OLIEHKH JIMIIE YCTAHOBJICHUE
(baxTa 00IECTBEHHO ONIACHOTO JSSTHUSL.

CyOBeKTOM JAaHHOW KaTeropuyl NMPecTYIUIEHHH MOTYT OBITh BMEHSEMbIe (DM3MYECKHE JIULA, TOCTHITIHE
Bo3pacra 16 siet. B HeKoTOphIX ciayyasx, cyObeKTaMH MPECTYIUIEHHH MOTYT MIMETh ITPU3HAKH CIIENUALHOTO CYOB-
€KTa - JOJKHOCTHBIX JIUII.

CyObeKTHBHAsI CTOPOHA MPECTYIJICHUH B TAMOXKEHHOH cepe noapasyMeBaeT yMBIIICHHYIO (GOpMY WIH
MOJKET UMETh J1Be ()OPMBI BUHBI.

© A.A. Kapaes, I'.C. Pomnonosa, 2023.
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[Ipectynienust B TaMOXEHHOH chepe MMEIOT MOBBIIIICHHYIO CTETNIEHb OOIECTBEHHON ONACHOCTH, TaK KaK
TpeOyIOT COOTBETCTBYIOLIETO IPAaBOMEPHOT'O IMIPOTUBOJEHCTBHSA CO CTOPOHBI TOCYAApCTBa, B JIUIE 3aKOHOIATEIS.
OTBeT Ha peabHYIO YTPO3y CBOCH SKOHOMHYECKOH LIEIIOCTHOCTH MPOUCXONUT IIyTEM BHECEHHS B 3aKOHBI H3Me-
HEHUH 1 IOTIOTHEHUH, O YeM CBHJICTENILCTBYET TMHAMIKA N3MEHEHUI HOPMATHBHBIX aKTOB.

Hakazanue «Bamotoit» siBisiercst 3(h()eKTHBHBIM M OKa3bIBACT BO3CHCTBHE HA BUHOBHBIX B YaCTH IOATO-
TOBKH M COBEPIICHUS] IMH HOBBIX ITPECTYIUICHHH.

Hakazanme 3a mpecTymieHnsi, 0OBEKTOM KOTOPBIX SBISETCS BHENTHEIKOHOMHYECKAs MAESTENHbHOCTD,
JIOJDKHO OBITH COpPa3MEpHBIM COBEPIIEHHOMY JICSHHIO, C YIE€TOM JICHCTBYIOLIETO YTOJIOBHOTO 3aKOHOAATEIhCTBA
K (PMHAHCOBBIM CaHKIIVSIM 3a paccMaTpHBaeMble pecTyIeHus. |5, c. 430]

B kauecTBe ocHOBaHWII TPUMEHEHHUS HaKa3aHM 3a MMPECTYIUICHNS] B TAMOXKEHHOW cepe CylnaMH YIuTbI-
BAIOTCS] OCHOBHBIE KBATH()UIMPYIOIINE TaHHBIE: COBEPIICHHOE ITPECTYIUICHNE He KBATN(HUINPYETCS KaK TSHKKOE;
OTCYTCTBYIOT OTSTJalOIINe 00CTOSATEIbCTBA; OOCTOSTENBCTBA, XapaKTEPHU3YIOIINE INIHOCTh MOACYANMOTO; TPH-
3HAHME BUHBI U packasiHue. B HekoTopbIX ciydasx npumensiercst craths 64 YK PO n Haznauaercs 6oiee Msrkoe
HaKa3zaHHUe, 4eM IPEAYCMOTPEHO AEHCTBYIOLUIUM 3aKOHOAATENLCTBOM 32 JAaHHOE MIPECTYILICHUE.

Henp3s kBanmmpunrpoBars qesTeIbHOCTh TPABOIIPUMEHNTENICH 32 HEOOBEKTUBHOCTH JIM00 HECOpa3MEPHO-
CTH Ha3HAYaEMBIX HAKa3aHWH, HO IIPU TaKOW MPaKTHKE PEBEHTHBHAsI (DYHKIUS YTrOJIOBHOTO IpaBocyust hakTu-
4yeckH cBesieHa Ha HeT. [loaTomy Ha coBpemenHoM dTame B YK PO crniegyer yrouHuts oOImve Hadaga Ha3HAUCHHS
HaKa3aHUs B YacTH CyAEHCKOTOo YCMOTPEHHsI B LIENAX IOCTAHOBJICHHUSI COPA3MEPHBIX IIPUTOBOPOB JINOO BBECTH B
OT/IEbHBIE HOPMBI O TAMOKEHHBIX NPECTYIIICHUAX aOCOIIOTHO OMpE/EIEHHbIE CAHKIIUH, MIPEXE BCEro 3a Jes-
HHS, COBEPILIEHHbIE OPraHU30BaHHBIMH ITPECTYITHBIMU TPYIIIAMH, a TAKXKe 3a P eCTYIUICHUs], CBSI3aHHbIE ¢ 000pO-
TOM OpPYXHUSI U HapKOTHKOB, YKJIOHEHHEM OT YIUIaThl TOCYIAPCTBEHHBIX MOLIUIMH U HAJIOTOB B 0CO00 KPYITHOM
pa3mepe. bonee Toro, B ycnoBusix EBpasuiickoro DkOHOMHYIECKOTO COr03a HaKa3aHUE OJHO3HAYHO JIOJKHO OBITh
OJIMHAKOBBIM M COPa3MEpPHBIM CTEIIEHHU OOIIECTBEHHOH OIMACHOCTH ITOCATATENbCTB.
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TEPPOPU3M: IIOHATHUE U CPEACTBA EI'O HPEAYNPEXJIEHUA

Lenvlo Oannoli cmamovu 615€MCst U3yHeHue NOHAMUSL MePPoOPUIMA U
cpedcmes e2o npedynpedicoenus. [lonumonozau, OPUCbl, NCUXOI0U, UCHOPUKU
He gce20a NPudepICUBAIOMCS eOUHO20 MHEHUs.. Mo 2080pUm 0 MoM, 4mo
meppopusm Kak bvicmpopacmyujee 0epe6o, co C60UMU CUCTNEMHBIMU, MHO20-
VPOBHEBbLMU KOPHSML.

Kniouesvie cnosa: meppopusm, npomugooeiicmsue meppopusmy,
HAYUOHANbHAA 6E30NACHOCMb, NPEeCMYNIeHUusi MeppopUCUIecKo20 Xapax-
mepa.

Teppopu3M OYCHB CIIOPHOE SIBIICHHE. BOJIBITUHCTBO YUSHBIX U UCCICIOBATENEH MPEAIOIaraloT, YTO CaM
TEPPOPH3M, a TAKIKE €TO0 OCHOBAHHS U (DOPMBI 3apOMIINCH €II€ B AHTUYHOE BPEMsI, HO €CTh ITOJ03PCHUS, UTO OH
HaYa «KHUTh» emie B KoHIle 19 Beka. Todek 3peHus Mo BOMPOCY MPOUCXOKICHUS TEPPOPU3Ma BEITMKOE MHOXKE-
CTBO.

Xotenock OBl pa3ienuth TOUKy 3peHus M. @. MycaensiHa, OTMEUaBIIEro, 4TO «...TEPPOPHU3M IO CYTH
CBOEH SIBIICTCS MUCKJIFOUUTEIBHO MOJUTHYCCKUM SIBIICHHEM CO BpeMeH Benmmkoii gpaHIry3ckoil peBomonum [1,
c.19].

[Mouemy Teppopu3M — 3TO MOIUTUIECKOE siBJicHHE? B JaHHOM SIBICHUH HEOOXOIUMO BBIJICIIUTH IIEIH, KO-
TOPBIC CTABAT Tiepel COOO0M ero CyOBEKThI. Y BCEX aKTOPOB TEPPOPU3Ma, KAKUMHU ObI UICSIMH OHHU HU MPUKPHIBa-
JIUCh, BCETA BBIICIIAIOTCS TJIaBHBIC TOJIUTUYCCKUE IICTH: MIIH JOOUTHCS M3MCHEHUI B OOICCTBEHHO-TOCYIAp-
CTBEHHOM YCTPOWCTBE, MM 00eCeYnTh ce0e ATUTENbHOE BIUSHUE HA TOJIMTUISCKHUH MTPOoIiece, WK BhI3BATh U3-
MEHEHHS B CBOIO MOJIb3Y B MOJUTUYECKON CUCTEME CTPAHBI.

Ecnu ucX0ouTh U3 OCHOBHBIX TPH3HAKOB TOCYAAPCTBA (TEPPUTOPHS, HACETICHHE, CYBEPEHHAs BIIACTH), TO
SIBHO MPOCMATPUBAIOTCS MOTMBITKH TEPPOPUCTHUECKUX OPraHU3alnil T0OMBATHCS U3MEHEHHI B 3THX €r0 COCTaB-
JIIOIIMX, & UMEHHO:

1. Teppopu3sM Kak SIBICHUE BCET/Ia PACHPOCTPAHSETCS HA OMPE/ICTICHHON TEPPUTOPHH CTPAHBL. 371eCh CTa-
BATCS LIENTU B3SATHS M0J] KOHTPOJIb ONPE/ICICHHONW TEPPUTOPUH JIHOO BBIXOJIA YACTH TEPPUTOPHUHU TOCYIAPCTBA U3
€ro COCTaBa.

2. Teppopu3M HampaiieH IPOTUB CYBEPEHHOH BIACTH: JIN0OO ¢ 3aBOCBaHME, JINOO aKTUBHOE BIUSHIC Ha
HEe.

3. Teppopu3M Bcer/ia HarpaBIieH MPOTHB HACEIICHUS CTPAHBI, YaCTh KOTOPOTO TEPPOPHUCTHI U KETAIOT B3SATh
MOJT CBOH KOHTPOJIb, OMUPAsCh HAa OTIACIBHBIC TPYIIIBI, SBISFOIIUECS COIMATbHON 0a30i TeppopucToB. Takum
00pa3oM, TeppOPU3M — 3TO SBICHUE YACTO TOTUTHICCKOE, CIIOCO0 IMOIUTHICCKOW OOPHOBL

[pu 3TOM METOTIBI TEppPOPHU3MA — YTOJIOBHBIC IPECTYILICHH. 1 3/1eCh IpaBbl IMEHHO TE TOCYAapCTBa, KO-
TOpBIC BCCH MOIIBI0 CBOUX MPABOOXPAHUTEIBHBIX CTPYKTYP BEIYT OOPEOY C TEPPOPHU3MOM U HICOTIOTHEH Teppo-
pu3Ma. B HacTosiee Bpems, B CBS3H ¢ pacpoOCTpaHEHIEM TEPPOPHU3Ma B Pa3IMIHBIX PETHOHAX MUPA, 3TO SIBIICHHE
MIPUKOBAJIO K ceOe MPUCTATEHOC BHUMAHNUE YICHBIX.

OpHako mpu Beell OOIMPHOCTH TEOPETHICCKUX TPYAOB IO MpodiieMe Teppopu3Ma, Kak 000CHOBaHHO OT-
Meuaercs B MOHorpaduu «Teppopru3M B HCTOPUYECKON PETPOCIIEKTHBE U COBPEMEHHBIX YCIOBUSIX»: «OUYeBUIHO,
YTO YHUBEPCAIBHOTO ONpENeNIeHNs] TEPPOpU3Ma, KOTOpoe Obl YCTpauBaio OOJBIIMHCTBO UCCIIEOBATENE 3TOr0
SIBJICHUSI, B HACTOSIII[EE BPEMs HE CYILIECTBYET, MOCKOJIBKY CHEKTp JIO3YHIOB U JCHCTBUI TEPPOPUCTHIECKUX Op-
TaHU3aIlUi YPEe3BBIYAIHO HIMPOK, METO/IbI M TAKTUKA MOCIIEIHUX MOCTOSHHO TPAHC(HOPMUPYIOTCS M HAIOTHSIOTCS
HOBBIM U Bce 0oJiee CHOPHBIM HEOAHO3HAYHBIM cojiepkanuemM» [3, ¢.194].

[pu aTOM coxpansieTcst HeOOXOIMMOCTh B BRIPAOOTKE OMPEIeICHHON METOI0JIOTHH B IOX0/IaX K 00IeMy
[MOHMMAHHIO JAHHOI'O ITOHATHS.

Hcxops u3 3Toro, He mojBeprasi HU B MaJIeHIleil CTeNIeHN KPUTHKE Hay4YHbIC MIO3UIIMK aBTOPOB, TIpe/yiara-
€TCsl aHATIM3 HEKOTOPBIX MPEJIOKEHHBIX IeUHHUIINN TOHATHS «TEPPOPU3MY C TIO3UIMN CYIIHOCTHBIX MPU3HAKOB
JIAHHOTO TTOJIUTUYECKOTO SIBIICHHUS, B KOTOPHIE MOKHO BKITFOYHUThH OTHOIIEHHUS TI0 MOBOJLY BIACTH U HEIETUTHMHOE
HaCUJIHe.

Taxk, B cBoeti padote 2012 roga «M BHOBB 0 TeppopHU3Me: €Ile OHA MTONBITKA HAWTH eT0 JehUHHUIIAIO» A.
0. fIxoBneB roBoput o Hamuun 200 onpenenenuii Teppopusma [4, c.118].
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3a 3T0 BpeMsl KOIWYIECTBO Ae(h)MHHULNI TOTBKO YBEMHUUMIOCh. PaccMaTpuBaTh NX BCE MM OOJIBIIYIO 9acTh
— 3HAYMT NBITAThCS «00BATH HEOOBsITHOE». [I03TOMY OCTaHOBHMCS HA HEKOTOPBIX U3 HUX, KOTOPBIE OJIM3KO MOA-
XOZST K MPEIUIOKCHHOMY METOJHIECKOMY IIPHEMY.

A. SIkoB7EB TaKx)ke OTMEYaeT, 4To « Teppopu3M — cONNaTBHO-TIOTUTHIECKOE SIBICHNE, 3aKIIFOYarONIeecs B
CHCTEMAaTHYECKOM HCIIOIb30BAHUN HJICOJIOTHUECKH OOOCHOBAHHOTO HACWIIMS JUIS JOCTVDKEHHS OTPEENICHHBIX
LeJIen.

B nanHOM OmpeneneHHH MPUCYTCTBYIOT CYIIHOCTHBIE NMPH3HAKHA TEPPOPU3MA: €CIIM IIMPOKO MOHUMATh
«COIMATBHO-TIOJMTHYECKOE SIBICHHUE) KaK OTHOIICHUS, CBA3aHHBIE C BIACTHIO, TO CPa3y OOHAPYKHUBAETCS CYIII-
HOCTHBIN TIPU3HAK, KaK W «HACHIIHE» — 0€3 COOTHECEHHS €ro C 3aKOHOM.

B cBoro ouepens B. E. [letpuines yrBepxkaaeT, uto « Teppopu3M — 3TO CONUAIBHO WM MNOJUTHYECKH MO-
TUBHPOBAHHOE, W/ICOJIOTHYECKH 0OOCHOBAHHOE NMPHMEHEHNE HACHIMS JMOO yrpo3 MPUMEHEHHsS TaKOBOTO, IMO-
CPEACTBOM KOTOPOTO TEPPOPUCTHI UEPE3 YCTPALIECHUE CTPEMSTCS YIPABIATh MOBEACHUEM JIIOACH B LETAX JOCTH-
JKEHUSI TIPECIIClyEMBIX UMH Lienei» [2, c.44].

CoBpeMeHHBII TeppOPH3M MTOCTOSHHO pa3BUBACTCs, IPUOOPETacT HOBBIE BO3MOXKHOCTH, OCHAIIIACTCS Ca-
MBIMH HOBBIMH TEXHOJIOTHSIMU, BBIXOAUT HA MEXIYHAPOHBIN YPOBEHB, TAKXKE OTMEUYACTCS CIUSIHUE TEPPOPUCTHU-
YECKMX OPraHu3allii ¢ MPECTYNHBIMU IPYNIUPOBKAMH, 3aHUMAIOIINMHCS HE3aKOHHBIM 000pOTOM HapKOTHKOB,
yOuiicTBaMH, TOPrOBJIEH JI0IbMHU, BEIMOTaTeIbCTBOM H T.J.

[IpoTuBOAEHCTBIE TEPPOPU3IMY JOKHO HOCUTH KOMIUIEKCHBIM M CHCTEMHBIN XapaKTep, TOIHKHO OBITh CKO-
OpAMHHUPOBAHO B3aUMO/EICTBIE rOCY JApCTBEHHBIX OPTaHOB U OOIIECTBEHHBIX OPraHU3alui B IpeJenax ux KoM-
METEHLINH, YCTAHOBJIEHHOM 3aKOHOM. Takke, cucTeMa IIPOTUBOJICHCTBUS TEPPOPHU3MY JOJIKHA OBITh HAIIPaBJICHA
He Ha 00pBOY C MOCIEACTBHAMH JaHHOTO COLHAIBHO-OIACHOTO SIBJIEHHS, 4 Ha YCTPAaHEHHE ero IIPHYMH U JeTep-
MHUHHUPYIOIIUX (JaKTOPOB M, KOHEYHO, Ha MIOJHOIIEHHOE PACcCIIeI0BAHNE H PACKPBITHE IPECTYIUICHUH TeppOPHCTHU-
YECKOro XapakTepa, Ha Ha3HAUCHUE CIIPABEUINBOTO U COPa3MEPHOTO HAKa3aHHUs BUHOBHBIM JINIAM.

Io HameMy MHEHUIO, TOCYJapCTBO, KaK HUKTO WHOM Ha CEroIH 3aIllMIIEHO U 001a1aeT TIaBHbIM HHCTPY-
MEHTOM (pOPMHUPOBAHMS MOJUTUKH M BIUSHUSA Ha OOILIECTBEHHBIE TPYIIIBI JIFOOOH OpHEHTAMH — 3TO 3aKOHOAA-
TenbCTBO. [IprdemM MBI akIIeHTHpYeM BHUMaHHE IMEHHO Ha 3aKOHOJATENbCTBE, @ HE HA IIPaBe, OCKOJIBKY HE BCSI-
KO€ 3aKOHOJIATENbCTBO SBJISIETCS MPABOBBIM. [ 0Cy1apCTBO MOXKET yperynnpoBaTh JII00bIE OOIECTBEHHBIE OTHO-
IIEHUS C TIOMOIIBIO 3aKOHa, TIPUYeM 00ECTIeUNB MEXaHU3M €T0 PEeaTN3alllH, BIUIOTh A0 MPUMEHEHHUS IPHHYXK/Ie-
HUSL.

CrnenoBarebHO, UMEHHO TOCYIAPCTBO MOXKET IPUHSTH TaKOE 3aKOHOIATENILCTBO, YTO COBEPIIEHHE JTFOOBIX
AKTOB, HAIPABJICHHBIX Ha MOJPHIB (TT0 MHEHHUIO MPABAIIEH 3JIUTHI) BIACTH, KOHCTUTYLIHOHHOTO CTPOSI MOXHO OY-
JIET paclieHNBaTh TO JIM KaK TEPPOPU3M, TO JIM KaK SKCTPEMHU3M, TO JI KaK CerapaTu3M U TOMY IOI00HOe.
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TEPPOPHU3M KAK YT'PO3A HAIIMOHAJIbHOM BE3OIMACHOCTHA

Lenvio 0annoii cmamuu a615emcs uzyyeHue meppopusma ¢ mouku 3pe-
HUs obecneuenuss HayUoHanvHol bezonacnocmu Poccutickoi @edepayuu. Io-
JIUMON02U, I0PUCTIbL, NCUXOTIO2U, UCHOPUKU HE 8Ce20d NPUOEPICUBAIOMCS eOU-
HO20 MHeHUsl. Dmo 2060pum 0 mom, Ymo meppopusm Kax Gulcmpopacmyujee
0epeso, Co C6OUMU CUCTEMHBIMU, MHO20YPOGHEGbIMU KOPHSMU.

Kniouesvie cnosa: meppopusm, npomugooeiicmsue meppopusmy,
HAYUOHANbHAA 6E30NACHOCMb, NPEeCMYNIeHUusi MeppopUCUIecKo20 Xapax-
mepa.

AKTyaJTbHOCTb JTAHHOW TEMBI ITPOAANKTOBaHA HaIIeH NeHCTBUTENBHOCTHIO. Teppopu3M B JIOObIX (popmax
CBOETO TPOSIBICHUS TPEBPATHIICS B OJHY M3 ONACHBIX 110 CBOMM MacuITabaMm, HENpeICKa3yeMOCTH M IOCIel-
CTBHSIM OOIIECTBEHHO-TTOJIMTUYECKIX W MOPAIBHBIX MPOOJIeM Hallero BpeMeHu. MacimTabHOCTb M )KeCTOKOCTh
MIPOSIBJICHUS] COBPEMEHHOTO TEPPOpH3Ma, HEOOXOIUMOCTh HETIPEPHIBHOM OOpHOBI C HUM, TIPEXIE BCETO, IPaBo-
BBIMU METOJIMKaMH, TIOATBEP)KAACT aKTyaJIbHOCTh BHIOPAHHOH TEMBI.

TeppopusM U IpeCTyIIEHHUs] TEPPOPUCTHUECKOTO XapaKTepa OTHOCATCS K YUCITY CaMbIX OTIACHBIX U TPY/I-
HOIIPOTHO3UPYEMBIX SIBIIEHHH COBPEMEHHOCTH, pHoOpeTatomux Bee Oosee yrposaromiye Macmtadsl. OHU SIBIIS-
ercs 3pGeKTUBHBIM OpYyHEM YCTPAIIICHUS U Bce OOJIBIIE YIpoKacT 0€30IaCHOCTH YenoBeuecTra. [IpectyruieHus
TEPPOPUCTUYECKOT0 XapaKTepa MPHHOCAT MHOTOUNCIICHHBIE YEIOBEYECKHUE )KEPTBHI, pa3pyIIaloT JyXOBHbIE  Ma-
TepHaJbHbIEC IIEHHOCTH, OKa3bIBAIOT Ha JIFOJIEH BhICOYAMIIIee ICHXO0IOTHYECKOE JaBICHUE.

C pazBuTHeM OOIIECTBEHHOIO MPOTpecca, OTPOMHBIMH yCIIEXaMH HAYKH, TPOABI)KEHHEM TEXHOJIOTHH B
pa3nuuHBIX cepax KU3HENEATETHHOCTH MBI CTAIKUBAEMCSI M C HOBBIMH YTPO3aMH: MAHAEMHSIMHU, N3MEHEHNEM
KJIMMaTa, POCTOM COLIMAILHOM HANPSHKEHHOCTH BO MHOTHX, paHee O1aronorydHbIX B 3TOM OTHOIIEHHH CTPaHax,
BcIuteckamMu B HUX MaccoBoro Hacmus (CILIA, @panmust). Bo MHOTHEX cTpaHax Mupa Ha 3ToM GoHe 000cTpseTcs
noauTHgeckas 6opr6a. Ha monmmTryaeckuii mporiecce mbITAroTCs! ITOBIUSTH HOBBIE IIOIMTHIECKUE JBHKEHHS, OTpa-
JKaIOIIME NHTEPECH PaHee He MPEeICTaBICHHBIX WIIH CJ1a00 MPECTaBICHHBIX B MOJIUTHKE COIMANBHBIX Tpymi. Ox-
HaKO TP 3TOM HEKOTOPBIE TOCYAPCTBA OCBOMIIH PA3IMYHBIE CIIOCOOBI OOPHOBI € ITOIMTHIECKIMH OIITIOHEHTAMH
Ha CTa/INM X (POPMHUPOBAHMS B yCTONUMBBIC TONUTHYECKNE HHCTUTYTHI U 3ATMIM OETOHOM JTFOOBIE TOJIUTHYECKHE
TIPOIIECCHI, MCKITIOUMB YJacTHE B HUX ONIO3UIIMOHHBIX OPTaHU3allfii, 4YTO B CBOIO OUepe/b M MOPOXKIAET IKCTpe-
MH3M U TEPPOPH3M CO CTOPOHBI 3THX ABWXEHHH. Tam, IJe TocyJapCcTBO CHIBHO M YMEIJIO MCIIONb3YeT CBOM pe-
Cypchl it OOpHOBI C ONIIOHEHTAMH, Y ONIO3UIIMOHHBIX ABWXEHHH HET HUKAKWX IIAHCOB CO31aTh CKOJIBKO-HH-
OyIlb 3HAUNMYIO TEPPOPUCTUYECKYIO OpraHu3anuio. B IpoTHBHOM citydae, Ipu ompeesieHHol ciabocTu rocy-
JlapcTBa OTCTPAaHEHHAs OT MOJUTHYECKOTO TpoIiecca ONITO3UIINS, BBIpaXasi HHTEPEChl OOMaHyTHIX B CBOUX 0XKH-
JIAaHUSIX HEKOTOPBIX COLMAIBHBIX TPYIIII, YaCTO MHOTOYHCIICHHBIX, TIEPEXOIUT K ITOJIUTHYECKOI 60ph0e B KpaitHNX
thopmax.

Teppopusm B Poccun nmeet cBon ocoObeHHOCTH M TpUYMHEL. OCHOBHAS IPUYMHA — YIITYOJISIONIHIACS CO-
UATBHBIA U TIOJIMTHYECKUI KPU3HC, OCIIabIeH e TPaBOTIOpsIKa, YTO TOPO’KAAeT HOBBIE TPOTHBOPEUUS, IS pas-
pelIeHus] KOTOPBIX OT/EIbHBIC JIMIA ¥ OpPraHH3ally BCE Yallle IPUOEraloT K HACHIINIO. A IJIaBHas 0COOEHHOCTH
3aKJII0YAeTCsl B SBHOM 3aBHCHMOCTH NPUMEHEHHS Teppopa Kak Crocoda IOCTHKEHUS Leseld MPAMbIM HaCcHIHEM
OT BCEX MPOLIECCOB, MPOUCXOIAIINX B CTPAHE, OT YCIOBUI MEPEXOAHOTO MEPHO/Ia, KOTAa yTPadeHb! CTapble IIeH-
HOCTH ¥ He C(OPMHPOBAIIICH HOBBIE, KOT/a pa3pylleHa ObIBIIAs TOCYIapCTBEHHAs CHCTEMa, B TOM YUCIIe CHCTEMa
3aIIUTHl OOIMIECTBEHHOW U rocyqapCTBeHHOM Oe3zomacHocTH [1, ¢.27]. [ToaToMy oueBHAHO, YTO, HE permias pa-
JIMKAJIbHBIM 00pa3oM COIMANbHBIC, SKOHOMUYIECKHE, HAlMOHAIBHbIE, YIIPaBICHUECKHE POOJIEMBbI, HE yaacTCs
JUKBHAIUPOBATH COIUATBHYIO 06a3y MPECTYIMTHOCTH BOOOIIIE M TEPPOPH3Ma B 0COOEHHOCTH.

To ectp, mpobiiema TeppopHu3Ma Kak COLMATBHO-OMACHOTO SIBIECHHS MPUCYIA BCEM MUPOBBIM TOCYyAap-
cTBaM B TOM umcie u Poccuiickoit @eneparun. Ha maHHOM >KH3HEHHOM 3Talle TEPPOPHU3M MPECTABISIET cOOO0M
HEOTBEMJIEMYIO YaCTh MOJUTHUKN abCOMIOTHO JTF000T0 TocyAapcTBa Ha Hamrel 3emuie. [lo-MoeMy MHEHHIO, TTOJH-
THKa HE CMOTJa OBl CyliecTBOBaTh Oe3 Teppopu3Ma. Benp 4To Takoe TeppopH3M M YTO K HEMY MOXHO OTHECTH?
Hanpumep, B HEro Mo>xeT BXOANTH M MIAHTAX, KaKOH ObI TOT HU OBIJI, B)KHO TaK)Ke€ OTHECTH K HEMY - 3aKa3HBIE
yOHiCTBa BUAHBIX MOJIUTHYECKHUX JEATENCH, OIBIT KOTOPBIX, CYIIECTBOBAI HE TOJIBKO B Poccuu, HO M BO MHOTHX
JPYTUX CTpaHax MHUpa.
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CoBpeMeHHBIH TeppOPH3M O4eHb MHOTOTPaHEH, OH IMEET OTPOMHOE KOJIMYECTBO YePT, KOTOPHIE PUCYIIN
TOJIBKO €My, M K TAaKHM MOKHO OTHECTH: 3HAUUTENbHOE HAMYHE JIEHEKHBIX CPEICTB; MHOTOTPAaHHBIE 3HAHUS B
cdepe TEXHOIOTHH; JKeCTKas BHYTPEHHSS OpraHM3alus; OOBCIMHEHHE TEPPOPUCTHUYECKUX (POPMHUPOBAHUH C
HEKHMH IIPECTYITHBIMH 00BbeANHEHUAMH. 3HAYMMON U3IOMHHKOW COBPEMEHHOTO TepPOPU3Ma SBIISIETCS €ro TpaHc-
HAIIMOHABHBINA, HEOTPAHUICHHBIA TEPPUTOPHEH OTHOTO TOCyIapCcTBa Xapakrep [2, ¢. 122].

st BBIpabOTKH OOLIETO MTOHATHS «TEPPOPU3M» HEOOXOAUMO OTPAHHYHTCS JBYMS CYILTHOCTHBIMH €r'0 ITpH-
3HaKaMU: HACHJIME M TIOJIUTHYECKOE SBICHUE. Y TOUHSS IIPH 3TOM, YTO 3TO HACHIIUE CO CTOPOHBI ONITO3HIMH, &
3HAUUT — HE3aKOHHOE, M KaK SBJICHUE ITOJIMTHYECKOE OHO CBA3aHO ¢ OOphOOH 3a BIacTh, C BIUSHHEM Ha Hee. B
TaKOM CITydae IpejpIaraeTes ciaeayrolee onpeaeseHne Teppopu3Ma: TEppopU3M — GpopMa HOITUTHIECKOH OOpHOBI
MIOCPE/ICTBOM HENETAIFHOTO HACHIIHS.

bubauoepaghuueckuii cnucox:

1. Bopsba ¢ TeppopH3MOM: HOBBIE BBI30B M YIpo3bl: MoHOTpadust / mox obur. Pex. B. B. Mepkypsesa. - M.: [Ipocriekr,
2023. - 680c.

2. Teppopu3M B UCTOPHYECKON PETPOCHEKTHBE M COBPEMEHHBIX ycioBusix: MoHorpadus / B. 0. Benbckuii, A. H.
boposaun, H. H. T'yces u np.; moa penakuueit roxropa punocodekux Hayk, npodeccopa B. FO. benbckoro, kanauaara ¢uo-
codekux Hayk, npodeccopa A. U. Carytsl. Mocksa: FOHUTH, 2017. — 479c.

TIOHOMAPEBA AH)KEJIUKA IIABJIOBHA —maructpanT, AkaneMust yIpaBJieHUs U IPOU3BOACTBa, Poc-
CcHAL.
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H.®. Kunpywenkoea, B.A. Yepnviuies

HPOBJIEMHBIE BOITPOCBHI IIPUMEHEHMUSA SJIEKTPOHHBIX 10-
KA3SATEJIBCTB

B cmamuve pacemampuearomcs npO6]Z€MHbl€ 680NpoCovl NPUMEHEHUs
OIeKMPOHHbIX dokazamenbcme 6 ZPLZI)deaHCKOM npoyecce. Aemop sampacu-
eaent 60npocovl NPUMEHEHUsl OYEeHKU 00KaA3amenbeme K CMC'COO6W€HM}1M. B
cmanioe npedﬂaeaiomc& nymu peuileHusl 0003HAYEHHBIX np06fl€/\/l.

Knrwuesvte cnosa: snexmpounvie 00KA3aMenbCmed, 2epaicoOaHcKuil
npoyecc, Yyugposuzayus 2padicoancko2o cyoonpou3eo0cmed, OYyenka 00Kasa-
menbems.

OnHUM U3 LEHTPAIBHBIX (elepalbHbIX MPoekToB B Poccuiickoit deepaiiu B HACTOSIIMNA MOMEHT, HECO-
MHEHHO, aBjiercsa «[{udpoBoe rocynapcrBeHHOe ynpapieHHe)» HalMOHAIbHOH nporpammsel «Lludposas sxoHo-
muka Poccuiickoii deneparyiny, KOTOPBIA peaTu3yeTcsl B paMKax rocyapcTBeHHoN nporpammbl «MHbopmaru-
OHHOE 0011ecTBO». Ha3zBaHHbIN (penepanbHbIii POSKT HAMPABIICH HA JIOCTIKEHUE HAaMOHATbHOM 1enu «Ludpo-
Basi TpaHC(OpMAIIKs», OCHOBHBIE MTapaMeTphbl KOTOPOii onpezeneHHbl ykazom [Ipesunenrta Poccuiickoit denepa-
1uu oT 21 mrons 2021 1. Ne 474 «O HarmmoHaNbHBIX Hessix pa3Butus Poccuiickoit @enepanmu Ha nepuon go 2030
roza». Liudposas pedopma B chepe rocy1apcTBEHHOTO YIIPABICHUS HE OCTAaBHIIa B CTOPOHE M IPAXKIAHCKOE CY-
JOIPOU3BOACTBO. OJJHUM U3 NPOSIBIICHU I HU(PPOBU3ALNH IS TEHLHOCTH CYIOB SIBISETCS Pa3BUTHE CHCTEMBI DIIEK-
TPOHHBIH TOKyMeHT0000poT. LudpoBas TpanchopMalus rpak1aHCKOTo CyIOIIPOU3BOCTBA IIPEATIONAaraeT u 6o-
Jiee IIMPOKOE BOBJIIEYEHUE B JIOKA3aTEILCTBCHHYIO 0a3y pa3lIMUHBIX BHIOB 3JIEKTPOHHBIX J0Ka3aTENbCTB, O YEM
CBUJETEILCTBYIOT U3MEHEHMSI, BHOCUMBIE B ['11aBy 5 I'paskiaHckoro npoueccyalbHOro kogekca Poccuiickoi @e-
Jiepaliiil U yCTaHABJIMBAIOIIME ITPABOBYIO NPOLIEAYPY PUMEHEHUsI AIEKTPOHHBIX J0Ka3aTeNbCTB B IPAKAaHCKOM
npouecce. Onnaxo, B ['TIK P® 1o Hacrosiiiero BpeMeHH OTCYTCTBYIOT KpaliHe HE0OX0AUMBIE YKe ceifyac mpaBo-
BbI€ HOPMBI O TIOHSITUH, BU/IaX 3JIEKTPOHHBIX JJOKA3aTENILCTB, a TAKXKE 00 OLIEHKE JIEKTPOHHBIX JIOKAa3aTeIbCTB.

B Hacrosmiee Bpemst Cy/bl YacTO Ha OCHOBE AJIEKTPOHHBIX JIOKA3aTENIbCTB YCTAHABIMBACT HAJIMYHE WU
OTCYTCTBHE OOCTOSITEILCTB, 0OOCHOBBIBAIOIIUX TPEOOBaHMS M BO3PAXKEHHs MCTHA Wi oTBeTynka. OnHaKo, Ha
IMPAKTUKE BOZHUKACT PAI l'IpO6J'ICMHI)IX BOIIPOCOB UCIIOJIb30BaHUS JJICKTPOHHBIX JOKa3aTCIILCTB. B IEPBYIO O4YEC-
pelb, mpoOIeMBbl B BOIIPOCE O AOIYCTHMOCTH U JIOCTOBEPHOCTH TaKUX JI0KA3aTEeNIbCTB.

3aTpyaHeHHe IPUMEHEeHN dJIEKTPOHHBIX TOKAa3aTeIbCTB Ha MPAKTUKE IPUBOJUT K IPOTHBOPEYNBOM MpaK-
THKE Pa3HBIX Cy/iell B IIpeJiesiaX uX COOCTBEHHOTO Cy/Ieiickoro ycMoTpeHusi. [103ToMy coBepIlieHCTBOBaHHE Ipax-
JIAaHCKO-TIPOLIECCYaIbHOTO 3aKOHO/IATENhCTBA B YaCTH BH/JIA JJIEKTPOHHOTO JI0KA3aTelbCTBa, ero (hopMbl, criocoda
MOJTYYEHHUS U MPEACTABIECHHS OUYEBUIHO aKTyaJIbHO.

Cremyer OTMETHTB, YTO B HAYUIHOM JINTEPATYPE, B YACTHOCTH Y TAKUX aBTOpoB Kak Tpeymaukos M.K. [8],
Aszapos B.B. [1] npakTuiecku OTCyTCTBYIOT CHCTEMHBIEC UCCIICAOBAHUS 110 KiIacCu(DUKAIMU 3JIEKTPOHHBIX J0Ka-
3aTeNbCTB, B YACTHOCTH, CMC-COOOIIEHHUSIM B COLIMAJIBHBIX CETSX.

Ha mpakruke cMc-cooOmmenns (akTH4eckd OTHOCATK MUCbMEHHBIM JJOKa3aTeIbCTBaM Ha OCHOBAaHMU 4.1
ct. 71 T'TIK P®. OnHako B COOOMICHUAX YaCTO YHOTPEOAIOTCS pa3IMyHbIe 3JIEMEHTHI ¥ 3HAKH COOOIIeHUH (CHM-
BOJIbI, KAPTUHKH, UKOHKH C AMOLUAMH), KOTOpBIE HE SIBISIOTCA PEUYeBBIMHU eAnHHULAMU. [I03TOMY M BO3HHKaeT
BOIIPOC, MOXHO JIM TaKue COOOIIEHNS OTHOCHUTH K IMCEMEHHBIM JIOKa3aTelnbcTBaM. [[iickMeHHOE T0Ka3aTeIbCTBO
MOJKET coJiepkaTh OyKBEHHYIO, TH(POBYIO, TpahUUecKyl0 U 00pa3Hylo, SIEKTPOHHYIO U JI00yI0 nHylo (opMmy,
MIO3TOMY HCIIONIb30BaHHE B CMC-COOOILIEHUSAX HAa MOOMJIBHBIX YCTPOMCTBax JIOOBIX 3HAKOB, B TOM YHCJIE B BHJIE
CHIMBOJIOB, TIOATIA/IAET 110/ MOHATHE NMMCHbMEHHOTO JJOKa3aTeNbCcTBA. B pesynabTaTe MOXHO CIeaTh BBIBOJ, YTO
KOIHH (CKPHHILIOT) CMC-COOOLIEHNIT MOOMIIBHOTO YCTPOMCTBA JOJKHBI NCCIIEI0BAThCs 1Mo npaBmiam cr. 67 I'TIK
P®. TapannensHO CyIIeCTBYeT ITpaBoBasi O3UIHSI, COTTIacCHO KoTopoit psia aBropoB (H.U. Bopuckuna [2], 1.A.
[TnotHukoB [6], A.H. TommMaroBa [8]) OTHOCST CMC-COOOIIEHUS K BEIIECTBEHHBIM J0Ka3aTe/IbCTBAM, TTOCKOIBKY
OHU HCCIIEYIOTCS TIOCPEICTBOM OCMOTPA, B OTIIMYHE OT MUCbMEHHBIX, KOTOpbIE oryamarotcs. Takum obpazom, B
HayKe M MTPaKTHUKE OTCYTCTBYET eAnHAs MO3MIIHUS O CTaTyce CMC-COOOIIEHHS KaK JI0Ka3aTelbCTB B TPaXKIaHCKOM
nporecce. JJBOMCTBeHHBIH MOAX01 00yCIaBIMBaeT HEOOXOUMOCTh NATBHEHIIIETO PA3BUTHS MPAXKIAHCKOTO TIPO-
LECCYAIbHOTO 3aKOHO/IATENBCTBA B YaCTH OINPECTICHHUS AIEKTPOHHBIX JOKYMEHTOB KaK CPEJICTB JIOKa3bIBaHUS,
OLIEHKH U MCCIIEIOBaHMSI NX KaK J0Ka3aTeIbCTB B CyAEOHBIX MPOIIECCax.

© H.®. Kunpymenkosa, B.A. Uepnbimes, 2023.
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ITockonbKy B IE€HCTBYIOIMX HOPMAaTUBHBIX MPABOBBIX akTax, B TO uucie B ['TIK PD, ne ycranosneH no-
PSLIOK TIOJTyYeHHUS U HCCIIEA0BaHMS SIEKTPOHHOTO TOKYMEHTa, He PaCKpBIBAIOTCS TpeOOBaHUS K popMe H CIIoco-
6am mpecTaBIeHNS EKTPOHHBIX JOKA3aTENbCTB B CYI, TO MOCIEACTBUEM SIBISCTCS TPOTUBOPEUNBAs CyaAcOHas
MIPaKTHKa.

B kauecTBe TeopeTHuecKoi 6a3bl IS pa3penIeHus IPoOIEMbI JJIEKTPOHHBIX TOKA3aTeIbCTB MOXKHO COTJIa-
cutcs ¢ MHeHHeM T.B. fIpomieHko, KOTOpHIi TOHUMAET MO «I0Ka3aTeThCTBAMHA B DJIEKTPOHHON (hopMe caemyeT
MOHUMATh HH(POPMAIHIO 00 0OCTOSITENIECTBAX, MOUIEKAIINX YCTAHOBICHHIO TI0 IEITy, COACPIKAILyI0 PEKBU3HUTEI,
JIAfOIIIEe BO3MOXKHOCTD HAECHTH(UIIMPOBATH €€ M HOCHTEIb, Ha KOTOPOM OHa 3a(MKCHPOBaHa, U KOTOPas ITOJTydeHa
¢ COOJTIOJICHNEM TIPOIIECCYATTFHOTO TOPsAKa COOMPaHUs T0Ka3aTeNbCTB (IaHHOE TIOJIOXKEHHE 1eNIeco00pa3Ho 3a-
kpermuTh B cT. 55 I'TIK P®)» [10]. Kpome Toro, He MeHee 000CHOBAaHHOMW ITpeACTaBisieTcsl U Touka 3perus V.B.
Boponmosa, npeuiarafoniiM BBIIENIATH CIEAYIONINE KPUTEPUH ISl YCTAaHOBIICHUS JOITYCTUMOCTH J0Ka3aTellb-
CTBa B IEKTPOHHOM BHJE: JOCTYIHOCTH JUIS IOHUMAHMs1, BO3MOXKHOCTD HJICHTH()HIINPOBATH aBTOPA 3TOTO JO0KY-
MEHTA, TapaHTUs LEIOCTHOCTH JOKYMEHTa, KOHTPOJIb IPUTOJAHOCTH - BO3MOXHOCTb IIPOBEACHUS KOHTPOJISA A0-
CTOBEPHOCTH 3JIEKTPOHHOTO JIOKyMeHTa [3]. JlomoHss ujen yKa3aHHbIX aBTOPOB MOXKHO OTMETHTb, UTO B TIPaK-
THKE CYZIOITPOM3BOCTBA YK€ CIeTIaHbl PsiJL IIaroB, HEOOXOANMBIX /ISl ONIPE/ICIICHHS aBTOPCTBA, BDEMEHH M MECTa
CO3J1aHMsI DJIEKTPOHHOIO AOKyMeHTa. OHUM M3 TaKHX LIAroB SIBJISIETCS HOTAPUAIBHOE YIOCTOBEPEHHUE HATNYHS
U COZIEpXKaHHUE IEKTPOHHOTO JOKYMEHTa Ha MIEKTPOHHBIX pecypcax. Hampumep, MOKHO HOTapHAIBHO yJOCTO-
BEPUThH MPOTOKOJIBI 0CMOTpPA MMHChMEHHBIX JI0Ka3aTeIbCTB, MOPSIIOK IPOU3BOICTBA U 3aBEPEHUSI KOTOPBIX Ipey-
cmotpensl OcHoBamu 3akoHoAaTenbcTBa PO o HoTapuare ot 11.02.1993 Ne 4462-1. DnekTpoHHas epenucka cTo-
POH, YZIOCTOBEpEHHAs! HOTAPUAIBHO, YK€ JOIYCKAeTCsl CyAaMHU B KauecTBE JOKA3aTelIbCTB B IPAXKIAHCKOM IPO-
niecce [4].

JlocTaTouHO YacTo B MOTHBHPOBOYHON YacTH Cy/IeOHBIX AKTOB BCTPEYAIOTCS IMOSICHEHHS O TOM, YTO OTCYT-
CTBHE HOTAPHAIBHOTO 3aBEPEHMS SJIEKTPOHHOW NEPENHCKU CTOPOH HE SIBJISETCS OCHOBaHHMEM ISl IPU3HAHUS
JIEKTPOHHOH MEPENUCKH HEIOITyCTUMBIM JOKA3aTeIbCTBOM, TOCKOJIBKY HEOOXO0ANMOCTD HOTapHAIBHOTO y0CTO-
BepeHUs eKTpoHHOU nepenucku HopMamu ['TIK P® He npenycMoTpeHa, a TONOJHUTENBHOTO MOATBEPKACHUS
NPUHAUISKHOCTH JJIEKTPOHHOTO afipeca Takas GopMa 3aBepeHus He npexmnoiaraeT [7]. [loatomy cyas! ocymiecTs-
JISIFOT OLICHKY 3JIEKTPOHHBIX JIOKA3aTEIbCTB IT0 OOIIMM IpaBUIIaM OLEHKH JOKa3aTeNbCTB Hapsay C HHBIMHU JIOKa-
3aTeIbCTBAMHU 10 AETy. B TO ke Bpemsi, MOJKHO COTIIACHTHCS, YTO BOIPOC O MPHU3HAHUN MOIOOHBIX JOKYMEHTOB
JIOCTOBEPHBIMH J0KA3aTEIbCTBAMH U MX CyACOHON OLIEHKH MOXET OBITh PEIIEH TOJIBKO C YU€TOM KOHKPETHBIX
00CTOSATENBCTB €Na, B TOM YHCIIE C YIETOM COJCP)KaHMS MHBIX J0Ka3aTeNbCTB 10 JIeNy, BO3PKEHUH Apyron
CTOPOHBI O HAIPABJIEHUH COOTBETCTBYIOIINX JOKYMEHTOB, U IIPOYUX OOCTOSATENBCTB [5].

[ockomnbKy, Ha TAaHHBIH MOMEHT MOPSIOK 3aBEPEHUS] KOMHMH C 3JIEKTPOHHBIX JOKYMEHTOB M MOOMIIBHBIX
YCTPOWCTB JEHCTBYIONINM 3aKOHO/IATENECTBOM HE YCTAHOBIICH, TO CIIEyeT NIPU3HATh 00jee 000CHOBaHHOMH MO
XOJ1 UICXOAS U3 OOIIMX MPaBUII IPEJICTABICHNS] KOTIUI JOKYMEHTOB, @, CJIEJOBATEIbHO, JUIS IIPU3HAHHS CMC-CO00-
IICHUA A0Ka3aTCIIbCTBAMU B I'PAXKIAHCKOM IIPOIIECCE, HeO6X0}II/IMO HX HOTAapHaAJIbHO YIOCTOBEPUTE.

Takum oOpazoM, B 1ensx nudpoBoi TpaHchopMaluKl TPakJaHCKOTO MPOIEcca, BONPOCH! MPUMEHEHHS
3NIEKTPOHHBIX JOKA3aTENbCTB TPEOYIOT AAIbHEHIIETO HCCISIOBAHMS B HAYKE IPaXKJaHCKOTO MPOLIecca U BHECEHUS
W3MEHEHUH B HOPMAaTHUBHBIC MpaBoBbIe akThl. [loaTomy nenecoobpasno B I'TIK P® Bkmo4nTs HOPMBI IpaBa o
HOHSTHH, BUJIAX SJIEKTPOHHOTO JOKAa3aTeNbCTBA, X IOMYCTUMOH (hopMe, criocobax MolydeH s U IPeICTaBIeHH s,
0COOEHHOCTSX OLICHKH.
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A.A. Ilakuposa

ITPOBJIEMbI JOJJEBOM COBCTBEHHOCTH POJIUTEJIEA U JIE-
TEU HA )KWJIOE IOMEINEHUE, IPUOBPETEHHOE C UCITIOJIb-
30BAHUEM CPEJACTB MATEPUHCKOI'O KAIIUTAJIA

JKunuwnvie npodremvl cemell 8 Poccuu sagnsaromes o0Hou u3 Haubonee
AKMyaneHelX coyuanvhuix npoobnem. Hwenno nosmomy, naubonee pacnpo-
CMPAaHeHHbIM HANPAGIEHUEM UCNONb306AHUS CPEOCmE MAMEPUHCKO20 Kanu-
mana, Kax BaddCHOU 20CyOapCmeenHou NpoepamMmbl NO00epIICcKU cemell ¢
OoemuMu AGIAEMCs YIyHuleHue JHCUTUUHBIX YC06ull. 3navenue 0anHo20 noo-
JHCEHUS 8 COYUANLHO-IKOHOMUUECKOM U OeMOZPAPUUECKOM dCneKme Henb3s
He00oYenusamy, MaK KaK e20 pearu3ayusi No360JuUld MHOUM 2PAACOAHAM
Poccuu npuobpecmu, pexoncmpyupoeams unu nocmpoums Jicunve, Heooxoou-
Moe 071 8CeCIMOpPOHHEe20 pa38umMusl U 60CHUMAHUSL Oemell.

Knrwouegvie cnosa: oonesas coocmeeHHOCb, MAMEPUHCKULL KANUMAL,
Jrcunoe nomeujenue.

VYiy4neHre KWINIIHBIX YCIOBUM C IMOMOIIBIO CPEICTB MaTEpUHCKOTO KaluTaia MpeAroaraeT J10cTa-
TOYHO MHOT'O BO3MOKHOCTEH paclopsDKeHHUs STUMHU cpeacTBamu: [Ipuobperenue xwuioro momemenus; CTpou-
TENBCTBO WJIM PEKOHCTPYKIHS 00BEKTa MHIMBHIYaJHHOTO KIIUIIHOTO CTPOMTENHCTBA C NPHUBIECUEHUEM (HIH
6e3) cTpouTensHON opranu3amym;, KoMeHcanus 3arpart 3a MOCTPOSHHBII HIIH PEKOHCTPYHUPOBAHHEIN 00BEKT HH-
JUBHIYAIHHOTO KWIMIITHOTO CTPOUTENBCTBA C MPHUBIEUEHUEM (MK 0€3) CTPOMTENbHON OpraHm3anuu; Y1ara
MIEpBOHAYAIFHOTO B3HOCA IIPH ITOJIYYEHHH KpeauTa (3aliMa), B TOM YHCJIE HUIIOTEYHOr0, Ha MPHOOPETCHUE WIIH
CTPOUTENBCTBO XWibst; [loraneHre OCHOBHOTO JI0JITa M yIjIaTa MPOLEHTOB M0 KpexuTaM (3aiiMam) Ha proope-
TEHHE WJIM CTPOUTENBCTBO XKWIbS, B TOM YHCJIE UIIOTEYHOTo; YIUIara IEHbI 110 JIOTOBOPY y4acTHs B J0JIEBOM
CTPOUTENBCTBE; YIIaTa BCTYNUTEIBHOTO U (MJIM) IaeBOTr0 B3HOCA, €CNU Blajenel cepTudukara 1udo ero Cynpyr
SIBJISIETCS YYaCTHUKOM JKHJTHIIHOTO, KHUIIUIITHO-CTPOUTEIHLHOTO, )KWIINIITHOTO HAKOMTUTEIBHOTO KOOTIEpaTHBa.

C peanu3anueii JaHHBIX TIPaB POANTENEH C IETbMH BO3ZHUKAET HEMAJIO MPAKTUYECKUX TPOOJIeM, OTHON 13
KOTOPBIX SIBIISFOTCS IPOOJIEMBI CBSI3aHHBIE C JIOJIEBOW COOCTBEHHOCTHIO HA KUJIbE, TPHOOPETEHHOH C HCIOIb30-
BaHHMEM CPE/ICTB MAaTEPUHCKOTO KaluTajla.

YeTkuit U mpo3payHbIil MOPSIOK MPUOOPETEHHS KUIBIX IIOMEIICHUH INIAaBHBIM PETYIHUPYIOLIUM BOIIPOCH
UCIIOJIb30BAaHMsI MATEPHHCKOTO KanuTaja 3akoHoM 0T 29 nekabpst 2006 r. Ne 256-D3 «O nomomHUTENbHBIX Mepax
roCyIapCTBEHHOMN MOJIEPHKKH ceMell, UMeromux aeTeiin! (nanee — 3akon Ne 256-D3) He 3aKperuieH?,

B 4. 4 cr. 10 ganHOTO0 3aKOHA JHIIIB POITUCaHa 00s13aHHOCTh BIajesblia cepThHduKaTa 0poOpMHUTh KIIIbE,
HNpHOOpEeTeHHOE (2 PaBHO MOCTPOSHHOE MM PEKOHCTPYHMPOBAHHOE) C MCIOJIB30BAHUEM CPEACTB MAaTEPUHCKOIO
KaIMTala, B OOLIYI0 COOCTBEHHOCTh ATOTO JIMIIA, €T0 CYIpyra (Cypyru) U AeTeil ¢ onpeneaeHueM pazmepa Josiel
o cornauieHuro. Jpyrum akrtoM, a TouHee IIpaBunamu HampasieHUs! cpeAcTB (4acTH CPEACTB) MATEPHHCKOTO
(cemeliHOrO) KanuTana Ha yay4IICHUE )KWINIIHBIX YCIOBUN JETAIU3UPYIOLIUM JaHHOE YCIOBHE MpEyCMaTpH-
BaeTcs, YTO ATO HEOOXOAMMO CIeNaTh B TEYSHHE MOJIYyroja ¢ KOHKPETHOrO MOMEHTa (B 3aBUCUMOCTH OT BHIA
JKIJIHIIIA U CTI0C00a TIOKYTIKH HITH CTPOUTEIHCTBRA).

B cBs13u ¢ 3TUM BO3HHKAIOT CIIETyIOIINE HEYPETYIMPOBaHHbBIE 3aKOHOIATEINECTBOM BOIPOCHI:

OO0s13aTeNbHO JIM HOTapHAIbHOE YIOCTOBEPEHUE COTIIAIIEHHST 00 OTpe/IeTIeHUH pa3Mepa JI0JIeH;

KakumMu noImKHBI OBITH pa3Mephl Joeil U yYUThIBaeTCsl MHEHUE peOeHKa, TOCTHUTIIEro Bo3pacra JecsITH
JIeT O pa3Mepe 3TOH J0IH;

Uro cunTaTh MOMEHTOM BO3HMKHOBEHHMS IpaBa OOIIeH JOIeBO COOCTBEHHOCTH Ha MPHOOPETEHHOE C HC-
MOJIb30BAaHUEM CPEACTB MAaTEPUHCKOTO KalluTaia KHIIbE;

© A.A. lllakupona, 2023.

I ®enepanbublii 3akoH oT 29.12.2006 N 256-D3 (pen. ot 28.12.2022) «O 10NOIHUTEILHBIX MEPAX TOCYAAPCTBEHHOM
TO/IZICPKKH CeMel, MMEIOIINX AeTei» (C M3M. U 1011, BeTyIn. B ciity ¢ 01.04.2023)// «Poccuiickas razeta», N 297, 31.12.2006.

2 MuxaiinoBa . A. OTIBI U IETH CKBO3b MpHU3MY TpaBa cCOOCTBEHHOCTH Ha JKWIIble ToMetenus // Lex russica. - 2021.
-T.74.-Ne 10.- C. 26
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KTo oTHOCHTCS K 4MCITy JIULL, B OOIIYIO JOJIIEBYIO COOCTBEHHOCTH KOTOPBIX 0(OPMILIETCS JKHIOE TIOMELIle-
HHE;

MOXHO 71 OTHOMY U3 CyIIPYTOB OTKA3aThCsl OT BBIIEICHHUS O U IPYTHE BOIPOCHI.

B nanHO# cTaThe pacCMOTPHM OJHY M3 BBIIIEYKa3aHHBIX NTPOOJIEM, a TOUHEE KAaKUMH JIOJDKHBI OBITh pas-
MepBI JOJIEH.

Cormnacho 1. 1 ct. 245 I'paxxnanckoro Konekca Poccuiickoit dbeﬂepaupml, JIOTN y9aCTHUKOB JIOJIEBO COO-
CTBEHHOCTH IPU3HAIOTCS PABHBIMH, €CITH OHU HE OIPEAEICHBI HHBIM 00pa30M 3aKOHOM WITH COTJIAIIEHHEM MEXKIY
HUMH. B 10 3x¢ Bpems 4. 4 cT. 10 @3 Ne 256 orpaHMYMBaeT TaHHOE MOJIOKEHHE YKa3aHHEM Ha HEOOXOIMMOCTb
3aKJIFOUCHHMS COTIAIIEHHS 00 omnpeneneHny nojiei. TakuM o0pa3oM, ompenesieHne pa3mMepa BhIIIeyKa3aHHBIX J0-
JIel TPOMCXOANT Ha OCHOBAHMH COTJIALIEHHS], KOTOPOE COTTIACHO MOJIOKEHUSIM POCCHICKOTO TPaXKJaHCKOTO 3aKO0-
HOJIaTeNIbCTBA 3aKIIF0UAETCS] MEXK/Y COBEPIICHHOJIETHIMH COOCTBEHHUKAMH, & PABHO CYNPYyTaMu (POAUTEISIMA).

Uro kacaeTcs omnpeseNieHns pa3Mepa 3THX J0JeH, TO MPaBONPUMEHNUTENh TPUBBIK MOJIH30BATHCS MOJIOXKE-
HusiMe 1. 13 O630pa cyeOHOM MPaKTHKY I10 Je1aM, CBSI3aHHBIM C pean3allieil paBa Ha MaTepUHCKUH (ceMei-
HBIN) KanmuTam», KOTopslid yreepkaeH [Ipesummymom BepxoBHoro cyna Poccuiickoit @enepanun 22 urons 2016
I.2, COTIaCHO KOTOPOMY POJMTENM M JIETH UMEIOT PaBHBIE PaBa Ha CPEICTBA MATEPHHCKOTo Kanurana. U nomnu
KaX/I0T0 B 00IIIEM MMYIIECTBE JIOJKHBI BBIICISATHCS IIPOIOPLIHMOHAIBHO CPEACTBaM MaTepPHHCKOTO KanuTaia. Ho
3TO HE BCE CPEACTBA, 3a CYET KOTOPHIX OBLIO MPUOOPETEHO *KUilask HEIBHKUMOCTb, a JIMIIb B IpeJenax CpeiCcTB
MarepuHckoro kanurana. /o 2016 roxa, moka BepxoBublit Cy/ He BBIITYCTHI CBOM 0030p MPAKTUKU POAUTEIH
(nepxarenu ceprudrKara Ha MAaTEPUHCKHI KalMTajl) BBIICISUIA JIETSIM MUHHMAalbHbIE J0iu, Hanpumep 1/1000
MOCKOJIBKY 3aKOH HE YKa3bIBaJl HA MUHUMAJIBHBINA pa3Mep J0ieH, a TONbKO TOBOPHII, YTO OHHU OIIPEIEISIOTCS 110
COTJIAIIEHUIO, U TOJbKO ¢ 2016 roga mocie BeIIeyKa3aHHBIX pekoMeHaanuii Bepxosnoro Cyna, mpaBonpiuMeHU-
Tenb (Cyabl M HOTAPUYCHI) CTAJIM UCXOAUTh U3 PAaBEHCTBA JI0JEH BCEX WIEHOB CEMBU Ha CPEACTBA MaTEPUHCKOTO
Kamurana.

B cBs3u ¢ 3TUM, HEKOTOPBIE UCCIIEIOBATENN CIUTAIOT IIeJieco00pa3HbIM yopats u3 1. 4 cT. 10 @3 Ne 256
MIOJIOKEHUE O TOM, YTO CYIIECTBYET HEOOXOANMOCTh TaKOTO COTJIAIICHHMS, TEM CaMbIM, HE HAJCINASl POJUTENCH
MIPaBOM OTIPENEISITH CAMOCTOSITEIIFHO pa3Mep I0JIEH, Jeast UX allpHopy PaBHBIMU IS BCEX YYaCTHUKOB JJOJIEBOH
cobcTBeRHOCTHS,

Henw3s 31echk He yIOMSHYTh OTOBOPKY, BBeJeHHYIO B II. 4 cT. 10 3akona Ne 256 denepaibHbIM 3aKOHOM
ot 14 mrons 2022 roma Ne 310-d3 «O BHecenuu n3Menenunii B Cemelinbiii komekc Poccutickoit ®enepaiuu u
OT/IENIbHBIE 3aKOHO/IATENBHBIE aKThl Poccuiickoit Meneparmm»”* ycTaHaBIMBAIOIIAs HOBBIE MPABHMJIA PA3IENa JI0-
Jeli B TpaBe COOCTBEHHOCTH HA JKHMJIOE TTOMEIIECHHE.

Teneps cornacho 4. 1.1. 1. 30 XKummuoro Konekca Poccuiickoit Memepannn® 3ampentaercs: BbIENSTh
COOCTBEHHHKAaM MEHee IIECTH KBaJpaTHBIX METPOB OOMIEH IIIOMaan KIJIOTO MoMeIeHns. [lanHoe moJoKeHne
HE pachpoCTpaHseTcs Ha JKUJIbIE IOMEIICHU, KYIUIEHHBIE ¢ NCTIOIb30BAaHMEM CPEJCTB MAaTEpUHCKOTO KaluTala,
YTO MO3BOJISIET BBIJIENATh HEO0OXOIMMOE KOJIMIECTBO JI0JIEH, Oe3 yueTa JaHHOTO OTPaHWYEHUS, YTO B LIEJIOM SIBIIS-
eTCsl rapaHTHel 00ecredeHus! MPaB HECOBEPILICHHOJIETHUX Ha YKHUJIOE TOMEIICHHE.

Takum 00pa3oM, poIuTeny, MOKYIas KUIbe HA CPEACTBA MATEPUHCKOTO KallUTasna, JOJDKHBI IOHUMATh, a
HPaBONPUMEHHUTENb TOJDKEH MCXOAUTh U3 TOTO, YTO POAUTENN ACHCTBYIOT B MHTEpecax Kak ce0s, TaKk U CBOUX
HECOBEPLICHHOJIETHUX AETEM.
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HEERO SO REO

HAYKH

A.C. /Kymamaesa

KAUYECTBO OBPA30BAHUS KAK KJIFOUEBOI ACIHIEKT SP®EK-
TUBHOCTHU OBPA3OBATEJIBHBIX YUPEXJAEHUU

Hcceneoosanue kawecmea o6pazosanus a6isemcs Kpamte akmyaibHbiM
6 coepeMeHHOM obpaszosamenviHom konmekcme. Koeoa ecmaéub neped 30a-
Huem 00pa306amenbHoll OP2AHU3AYUL, CLOBHO Neped 8PAMaMU 8 MUP 3HAHUL,
8AJICHO NOHUMAMY, YMO KAYECME0 00PA3068AHUs — MO HEe RPOCMO HAOOD 3HA-
HUll, a c60€006Pa3HbILl KOMNAC, YKA3bI8AI0OWUll nymo 6 6yoyuee. B nawe gpems,
K020a MUP HAXOOUMCSL 6 COCMOAHUU DbICMPBIX NepeMeH, IMOMm KOMnac cma-
HOBUMCS 0CODEHHO YEHHBIM.

Kniouegvie cnosa: xawecmeo, ynpasnenue, obpasosamue, MeHeOdiC-
MeHMm, pecypcol, 4elo8ex.

I'mobGanpHas nepcreKTiBa 00 y4eHUs! PEICTABISIET CO00i HEBUMMYIO HUTh, COSIHHSIONYI0 KOHTHHEHTBI
U KyapTyphl. KoMnaruy u opranusanuu 0ojiee 4eM KOra-In00 OPHEHTHPOBAHEI HA TPAHCTPAHUIHOE COTPYTHH-
YECTBO, a CIIEHHAIMCTHI BBEIHY)KICHBI aIalTHPOBATHCS K Pa3HOOOPa3HBIM KYABTYPHBIM M MPO(ECCHOHATBEHBIM
KoHTekcTaM. KagecTBo 00pa3oBaHM CTAHOBHUTCS KIFOUOM K YCHENTHOW afalTaluy B 3TOM TII00aI-HOM MO3and-
HOM MHUDE.

Tak, B moctanoBnennu IIpe3unenra Kazaxcrana Kaceim-Komapra TokaeBa ot 1 centsaops 2021 roga moa-
YEPKHUBACTCA BAKHOCTH 00ECIIEYeHHUS BEICOKOTO KAaueCcTBa 00pa30BaHMUs Ui TpakaaH CTpaHbl. B ycIoBUsAX KOH-
KYPEHTHOH Cpe/ibl cpe/ii 00pa3oBaTeNIbHBIX YUPEKICHHH CTAHOBUTCSI HEOOXOAMMBIM YITy4IIEHHE IPEIOCTaBIIsIC-
MBIX YCIIYT U pa3paboTka 3p(HEeKTUBHBIX METOMOB JJIs MOBBIIICHUS KOMITETEHITH y4Jariuxcs. KauectBenHoe 00-
pa3oBaHUe TPU3HACTCS KIFOUEBOH 3amaveii ams KazaxcraHa B COBpeMEHHOM 0Opa30BaTEIBEHOM M COIMAIHHOM
KoHTekcre. [1].

© A.C. Xymaraesa, 2023.
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C TEeXHOJIOTHYECKUM BHXPEM NPHUXOJHUT ITOTPEOHOCTh B HOBBIX 3HAHMSX M HaBbIKax. OOpa3oBaTenbHbIC
OpraHu3aliy JOJDKHEI OBITH Ha IEpeJHEM Kpae 3TOTO0 Ipolecca, IPEeJOCTaBIssl CTYIeHTaM He TOJIBKO TPaaulli-
OHHBIE 3HaHHA, HO U yMEHUs paboTaTh ¢ HOBEHIIMMH TEXHOJIOTHAMHU.

udposast Tpanchopmarys, CIOBHO BeTep NepeMeH, HecET B cebe CBOM BBI30BBI U BO3MOXHOCTH. Kaue-
CTBO 00pa30BaHusl Telleph BKIIIOUAET B ce0s1 HE TOJIBKO OIEHKY YPOBHSI IIPETIOIaBaHMsl, HO U OLIEHKY 3P (EKTHB-
HOCTH U (POBBIX HHCTPYMEHTOB, YTO CTAHOBHUTCS KITFOUEBBIM aclIeKTOM 00pa30BaTEILHOTO IIpoliecca.

B 3TOM cTpemiieHnH KaueCTBEHHOMY 00pa30BaHHIO KPOETCSl HE TOJIbKO IKOHOMHUECKasi, HO M COITUajIbHas
cyimHoCTh. OTKpBIBasi paBHbIE BO3MOXHOCTH JIJISl BCEX CIIOEB HACENIEHUS], Mbl CTPOUM OCHOBY JIJIsl OoJiee cripaBe/-
JIMBOTO OOIIECTBA M YMEHBIIIAEM COIIMATbHOE HEPABEHCTBO.

HccnenoBanust kauecTBa 00pa3oBaHMsl TOMOTAIOT HAWTH HOBBIE METOAMKH ITPENOaBaHus, a/JalTHPOBaH-
HBIE K COBPEMEHHBIM BbI30BaM, 1 3()QeKTUBHBIE IPOrPaMMBbl, 00ECIIEYHBAIOIINE PA3BUTHE HEOOXOIUMBIX KOMIIE-
TEHLUH.

OO111eCTBO M POUTEINN, KaK HAOII0AaTeN!, CTAHOBATCS Bee OoJiee TpeOoBaTENbHBIMU K 00pa30BaTebHBIM
yIpexaeHusIM. BaXKHOCTh KauyeCTBEHHOTO 0Opa30BaHUS OCO3HACTCS IIMPOKUM KPYToM, M TpeOOBaHHSA K HEMY
HEYKJIOHHO PacTyT.

Takum 00pa3oM, nccienoBaHue KauecTBa 00pa30BaHMs BBICTYIIAET BAYKHBIM HHCTPYMEHTOM ISl OLICHKH U
yiIydIleHns: 00pa3oBaTeIbHOIO Ipolecca. ITO HE MPOCTO aHAIN3 JaHHbBIX, HO U CTPOUTENBCTBO KauyeCTBEHHOTO
MOCTa K OyIyIeMy JUisl KaKIIOTO Y4aIlerocs.

CoBpeMeHHbIE TTeAarornueckue UCCIeOBaHNs 4acTo OOCYXKIaloT MOHSITHE «KadecTBO 0Opa3oBaHUS» C
PasHBIX Touek 3peHus. OfHaKo, HECMOTPS Ha MHOXECTBO TOYEK 3pEHHs, IpodieMa KauecTBa 00pa3oBaHHs OCTa-
€TCsl HEIOCTATOYHO U3YYEHHOM U JJO KOHLIA HE PEIIEHHOM.

Kaxplit aTam o0ydeHns: IMEeT CBOM HeJI0UYEThl, KOTOPHIE BO3HUKAIOT B CBETE HOBHIX YCIOBUI 1 TpeOOBa-
Huid. CrucreMa 00pa30BaHUs MMOCTOSHHO 3BOJIIOLMOHUPYET, MEHssS OCHOBHBIE KPHTEPHHU OLEHKH KadectBa. [lo-
ITOMY YIpaBJIEHHE KAY€CTBOM CTaHOBHUTCS aKTyalbHOH MpoOieMold, TpeOyronieli HeMeIeHHOTO BHUMAaHHSL.

B coBpemeHHOI Hay4qHOIT TUTEpaType Bce elie HET 0HO3HAYHOTO U OOBEKTHBHOTO OIPE/IENICHNUs yIpaB-
JIeHUs KauyecTBOM oOpaszoBaHus». TeM He MeHee, aBTophl, BKitodas M.M. [loTaiiHuk u cOaBTOpOB, CYUTAOT, YTO
MO Ka4eCTBOM 00pa3oBaHUs CIEAyeT MOHMMATh CIelHalbHOe YIIpaBlIeHHEe, OPUEHTHPOBAaHHOE Ha 3apaHee I10-
CTaBJICHHBIE LIEJIU U 337141 00pa30oBaTeNIbHOTO Tpoliecca. Bee aTH enu 1 3a1auum HarpasiieHbl Ha MOTEHIIHATBHOE
pa3BUTHE 00YJAOIINXCSA KaK OYIyIIUX CHCIUATHACTOB [2].

PaccmatpuBast B3rJIsIIbI YUEHBIX Ha KAYeCTBO 00pa30BaHHA, CTOMT PACCMATPHBATh €r0 KaK KOMILIEKC 0CO-
OeHHOCTEH 00pa30BaTEILHOTO MpoIecca. ITOT KOMIUIEKC BKIIIOYAeT B ce0si OCHOBHEIE €M, 33/1a9H, a TAKXKe CO-
BpPEMEHHBIE ITOJIX0/IbI U METObI, BAYKHBIE JJIsl YIYUIISHHUs CHCTEMbI 00pa3oBaHMsL.

W3ydenne naHHON MpoOIeMaTHKH MTO3BOJISIET YTOUHUTD TOHUMAHHUE «KadyecTBa 00pa30BaHMUsT», BBISBUB €0
MHOXECTBEHHbIE KOMITOHEHTHI. Cpe/i HUX - pa3NyHble HAaBBIKH, 3HAHMS ¥ yMEHHUS YUaIIUXCs, a TAK)KE YPOBEHb
(hOpMHUPOBAHUSI U PA3BUTHUS UX JTUUHOCTH.

Korpna paccmarprBaeM kadecTBO 00pa3oBaHMs Ha YPOBHE rOCYIApCTBa, BXKHO IMOMYEPKHYTh, YTO OHO
JIOJDKHO COOTBETCTBOBATH (peAepasbHBIM CTaHAApTaM 0Opa3oBaTENbHOW CHCTEMBI. DTO OOEcIieuMBaeT eWHbIC
KPHUTEPHUH OLIEHKH M KOHTPOJIS KauecTBa 00pa30BaHUs B CTpaHe.

[pexne Bcero, kauecTBO 00pPa30BaHUA 3aBHCHUT OT TOCYAAPCTBEHHBIX CTaHAApTOB. CeroaHs Mbl HabmIO-
JlaeM TIOBBIIIICHHYIO ITOTPEOHOCTH B KAYECTBEHHOM ITOATOTOBKE Oy TyIINX CIIEIMAINCTOB, TAKMX KaK SKOHOMHCTBI,
Oyxranrepsl, puHaHCHCTBI U Ipyrue. KauecTBo 00pa3oBaHus onpenensercss HECKOIbKUMHU KIIFOUEBbIMH (haKTo-
pamiu, BO3AEHCTBYIOIINMH Ha CUCTEMY 00Opa30BaHMSI.

OnHNM 13 BaKHEHIINX 3JIEMEHTOB 00pa30BaTeIbHOM CHCTEMBI SIBIISIOTCS YETKUE LENH U TTOTEHIINAIbHbIC
BO3MOXKHOCTH IS ee pa3BUTHS. OCHOBHOH IEIbI0 KAUECTBEHHOTO 00pa30BaHUsI SIBIISIETCS] CO3/IaHNE HIeaIbHOM
MoJien 00y4eHH s, ClIOCOOHOI yJIOBIETBOPSITH MOTPEOHOCTH YUAIIUXCsI U 00IIecTBa B 1enoM [2].

st ymydiennst KadecTBa 00pa3oBaHMs B)KHO PacCMaTpPUBATH IIEIH, YIUTHIBAsI COBPEMEHHBIE ITOJIXO/IBI,
TEXHOJIOTUH ¥ METO/IbI, HEOOXOIMMBIE /TSI TIPE/IOCTABIECHHS BHICOKOKAUECTBEHHBIX 00pa30oBaTeNbHBIX yCiuyr. Bee
(akTOpBI, BIUSIOIINE Ha KA4eCTBO 00pa30BaHMs, MOJKHO Pa3IeUTh Ha BHELTHUE U BHYTPEHHHE.

BHenaue (hakToOphl BKIIOYAIOT:

- l'ocynapcTBeHHbIe: CBSI3aHHBIE C YIIpaBlIeHHEM 00pa3oBaTeNbHOM CHCTEMBI Ha YPOBHE TOCYIapCTBa.

- OpraHu3allMOHHO-TIPABOBBIC: CBsI3aHHbIE ¢ (DMHAHCHPOBAHHEM OOpa30BATEIBHBIX YCIYT U HOPMaTHB-
HBIMH TIpaBUJIaMU.

- CounanbHble: 3aBUCSIIIE OT 00pa30BaTeIbHOTO MOTEHIMAajIa OOIIECTBA U €ro TIPEICTaBICHHUI O Ka4ecTBe
00pa3oBaHusl.

- lemorpaduyeckne: CBsI3aHHbIE ¢ YUCIEHHOCTBIO M BO3PACTHBIM COCTABOM HACEJICHHS.

BayTrpenHune gakTopsl BKIIIOYAIOT:

- KonmuectBo npenosaBarenei ¥ 00y4aronuxcs.

- MarepuaiabHO-TEXHHYECKHE U HH(OPMALMOHHBIE PECYPCHI.

- Hcnonb3oBaHKe COBpeMEHHBIX 00pa30BaTeNbHBIX METO/IOB U CPEICTB.

- Opranu3anus BOCIUTATEIBHOTO U OPraHU3alMOHHOTO MTPOIIECCOB.
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- Pabota Haj MHOMBHYATBHBIM Pa3BUTHEM OOYUarOLTHXCS.

OIHMM U3 KJIIOYEBBIX aCIIEKTOB KauecTBa 00pa3oBaHus sBIsIeTCs Npo(dhecCHOHAIbHAS IIOATOTOBKA, YMEHHUS
u crieruduka paboTH pernoaaBaTeneil B yaeOHBIX 3aBeneHmsX. [Ipu aHanm3e kadecTBa 00pa30BaTeNbHBIX YCIYT
BO)XHBI TaKWe MapaMeTpbl, Kak ypOBeHb 00pa3oBaHMs MpENOAaBarelis, ero OIBIT B MEIarorunueckoil MpakTuke,
craTyc (LITaTHBINA WM BHEITATHBIN ), CIIEUAIU3AIIs] H COOTBETCTBUE MPEIMETY, a TAKXKE ero npodeccnoHanbHas
KkBayuuKas (ydeHas CTeNeHb, 3BaHHE, TOJDKHOCTD) ¥ UCTOPHS MOBBITIICHUS KBaTH(DUKAIIIH.

KonnyecTBeHHbIE MOKa3aTeH, OXBATHIBAIOIINE 3TH aCMEKTHI, SBIAIOTCS BaXXHBIMUA. OJTHAKO CTOUT TaKXkKe
00paTUTh BHUMaHKE Ha Ka4eCTBEHHbIE X apaKTEPUCTHKH PabOTHI TIperoiaBarelis B yaeOHOM 3aBe/ieHnu. B HacTo-
sI1ee BpeMsI STOMY aCTIeKTy yAeNseTCs] HeTOCTaTOYHO BHUMaHMs. YacTo omeHka paboThl rmearora MpouCXOauT C
TMIOMOILIBIO CONNMOMETPHUUICCKUX METOAOB U aHKETUPOBAHUs, B KOTOPOM Y4aCTBYIOT CTYACHTEI. Onu JACITATCA CBOUM
MHEHHEM 0 paboTe IpernoaaBaTess, OLEHUBAst €ro CTaTyc U ypoBeHb Npo(hecCHOHATIBHON MOTOTOBKH.

OTOT METO/ OLICHKH MMEET CBOM HEJOCTaTKH. Bo-TepBBIX, HE BCe YHUBEPCHTETHI HMEIOT BO3MOXKHOCTD
MIPUTIACUTh KBATH(UIIMPOBAHHBIX SKCIEPTOB JUIS IPOBEACHHS COLIMOMETPHUYECKUX OLEHOK. Bo-BTOpBIX, 00yya-
JOIKecs] He BCeraa coCOOHBI OOBEKTHBHO OLICHUTH MPENOAaBaTesIsd ¢ TOYKH 3pEHHS ero NpodeccHoHaIn3Ma.
Omnn, cKopee BCEro, BHICKAa3hIBAIOT CBOE MHEHHE C CyObEKTUBHOM TOYKH 3pEHUSI M OCHOBBIBASsICh Ha CBOMX IIpE[-
craBieHusx. Kpome Toro, oneHka padoThI IpenoaaBaTessi He BCEr/Ia MOXKET OBITh MpoBezieHa 0e3 ydera COIH-
AITbHO-TICUXOJIOTHYECKUX 0COOCHHOCTEHN IPYIIIBI CTYAECHTOB.

Tem HE MeHee, eclli 3TOT MoIX0/] OyJeT PaMOTHO IPUMEHEH, OH MOXKET OBITh ITOJIE3HBIM ISl YIydIIeHUS]
00pa3oBaTeabHON AesTeIbHOCTH. [ 1aBHOE - pa3paboTaTh U BHEAPHUTH €T0 B IIPAKTUKY IIPABIIILHO.

BaxxHbIM KOMIOHEHTOM (P PEKTUBHOM yueOHON pabOThI SBISIETCS OPraHU3allrsi 00pPa30BaTeIbHOTO MPO-
necca. B ycremHoMm yaeOHOM mpoliecce He ZOIDKHO OBITh Tpo0eoB. OneHKa IPOBOIUTCS ¢ YUETOM OpraHH3aluy
MIPOCTPAHCTBA, MOPS/IKA B ayIUTOPHSIX, BHEITHETO BU/IA MIPENOAABATEIs, a TAK)KE €ro JIENIOBOM pemyTanuu. 1o
BCE BKHBIE aCHEKTHI YCIEIIHON U OTBETCTBEHHOI 00pa30BaTeNbHOM ASSTENLHOCTH, KOTOPBIE CIOCOOCTBYIOT I10-
JIOXKUTEILHOMY UMUJIKY TI€arora.

INpakTiuecku Bo Bcex 00pa30BaTeNbHBIX IpOrpaMMax HMpeIycMOTpPEHa caMoCTosATeNbHas paboTa, Ha KO-
TOPYIO BBIJEIISIETCS 10 TIOJIOBUHBI 001ero BpeMeHu o0ydeHus. Ho He Bcernma aTo Bpemst ucronbiyercs dhgek-
THBHO W3-3a OTCYTCTBHUS YSTKHX YKa3aHHH B y4eOHBIX IUIaHAX OTHOCHTENBHO 3a/a4 I CAMOCTOSTEILHOH nesi-
TENBHOCTH ydamuxcsi. Kpome Toro, Ba)KHO NPUMEHSTH COBPEMEHHBIE METOJIBI U MOJXOJbI K CaMOCTOSTENbHOM
pabote, obecrieunBaTh KOHCYJIBTAllMM U KOHTPOJIb €€ BBIIOJHEHNUS, 8 TAK)KE MCIIO0JIb30BaTh COBPEMEHHbBIE HH(OP-
MAaIHOHHBIE CPEICTRA.

Bricokoe kauecTBO 00pa3oBaHMs ABISETCS KIFOUEBBIM acIIEKTOM IS KaXKIOH 00pa3oBaTesIbHOW OpraHu-
3auK. JTO 3aBHCHT OT MHOXKECTBA (PaKTOPOB, KOTOPHIE YYUTBHIBAIOTCS TMPH OpraHU3alliKi y4eOHOTo Mpolecca.
OOBIYHO KauecTBEeHHOE 00pa3oBaHME MPeJIoyaracT pa3paboTKy W NMpuMeHeHHe 3(P(EeKTHBHBIX COBPEMEHHBIX
MOJIXO/I0OB K PEIISHHIO MMPOo0OJIeM B y4eOHOM IPOIIecce, a TAK)KE BHEAPEHIE CHCTEMBI YIPABJIEHHS KAIeCTBOM.

Takum 00pa3om, B YCIOBUSIX KOHKYPEHIIMH CPeJi 00pa30BaTeIbHBIX OpraHU3alnii 1 BEICOKUX TpeOOBaHHUN
CO CTOPOHBI PBIHKA TPY/a, COBPEMEHHAs MeJarornueckas CucTeMa CTAIKUBASTCS ¢ HEOOXOAUMOCTBIO COBEPILICH-
CTBOBAHUSI CBOMX ITOJIX0JI0B M MeTOA0B. Ompezienenne kadyecTBa 00pa3oBaHus CTAHOBUTCS [IEHTPAILHON 3a1a4eH,
TpeOyromen TIIaTeIbHOTO HCCIeJOBaHUs KaK Ha TEOPETUYECKOM, TaK U Ha IPAKTHIECKOM YPOBHE.
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KYMATAEBA AKP’KUFEK CAJIUM)KAHOBHA — maructpant, YacTHoe yupexaeHue oOpa3oBaTeabHast
OpraHu3aIfysl BBICIIEro oopa3oBanus «OMCKasi TyMaHUTApHAS aKaJIeMUs.
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A.C. /Kymamaesa

INPOBJIEMbBI YIIPABJIEHUA KAYECTBOM OBPA3OBAHUS YUYEDB-
HOI'O 3ABEJIEHUA

B cmamve uzyuaemcs 00na u3 akmyanbHblx npoo.Iem MHOSUX 00pa3o-
BAMENLHBIX OP2AHU3AYULL - YNPABGTEHUE KAYeCmMBEOM 00PA306aHUSL.

Kniouesvie cnosa: «kawecmeo 06pa306anuﬂ», «ynpaejenue kKade-
cmeomy, ((06pa3080m€/1bel€ op2aHnu3ayuu.

AKTYaJIbHOCTh HCCIIEZOBAHUS MPOOJIEM YIIPaBJICHHsI Ka4eCTBOM 00pa3oBaHMs B y4eOHBIX 3aBEJICHHSX
OTIPaB/IBIBAETCS PACTYIICH BaXKHOCTHIO BRICOKOKAYECTBEHHOTO 00pa3oBaHMs B cOBpeMeHHOM obmiecte. C pa3Bu-
THEM TEXHOJIOTHH, U3MEHEHUEeM TpeOOBaHHUI PhIHKA TPYJIa U paCIIUpEHHEM JOoCTyIa K uHpopmanun, 3¢pdexTrs-
HOe 00pa30BaHKe CTAHOBHUTCSI KPUTUYECKH BOKHBIM ISl HOATOTOBKY KBaJH(DUIIMPOBAHHBIX CIICIIMAIIMCTOB U Pa3-
BUTHs OOIIECTBA B 11e/IOM. YTIpaBJeHHE Ka4eCTBOM 00pa30BaHHMsI MMO3BOJISET 00ECIEYNTh COOTBETCTBUE 00pa3o0-
BaTENbHBIX POrPaMM COBPEMEHHBIM CTaHIapTaM, 3¢ K THBHOE UCTIOB30BAHHE PECYPCOB U IMOBBIIICHHE YPOBHS
00pa3oBaTeIbHBIX YCIYT. B CBS3M € 3THM, aHAIN3 M pellieHne NpoOJieM YIpaBIeHUs] Ka4eCTBOM 00pa30BaHuUs B
y4eOHBIX 3aBEJICHISIX SIBIIICTCS KPUTHUYCCKY BKHOM 3amadeil 11 00ecredeHus YCIETHOTO 00pa3oBaTeIbHOTO
TpoIiecca v MOrOTOBKH KBATHU(UITMPOBAHHBIX KaapoB [1].

KadectBo B 00pa3oBaHMM O3HAYaeT COBOKYMHOCTh XapaKTEPHCTHK, KOTOPBIE COOTBETCTBYIOT HM3HA-
YaJbHO YCTAHOBJICHHBIM MOTPEOHOCTSIM. DTO BKITFOYAET B C€0S HE TOIBKO 3HAHUS YJIalTUXCs, COOTBETCTBYIOIIIHE
®denepabHBIM TOCYIapCTBEHHBIM 00pa3oBaTenbHbIM cTanaapTaM (PI'OC), HO U ycnenHyo padoTy IIKOJIBI U ¢€
nepconana. [lox ycnemHo# 1esTeIbHOCThIO YUUTEN TOHUMAETCA HE TOJIBKO YCIEeX YIeHHKOB, HO U KaueCTBEH-
HBIH TIPOIeCC OOYUCHUS B YCIIOBUAX, CO3IAaHHBIX JUIS HETO. B cTaThe UCCIIeyI0TCSI OCHOBHBIC TTPOOIeMbI (hopMu-
pOBaHMsI KauecTBa 0Opa3oBaHUs M MPEAJaraloTcsi CocoObl ux npeonoieHus. [Ipu nmpoBeseHUn Mcciien0BaHMs
MCITOJIH30BATMCH METOBI aHAIN3a U U3yUYCHUS JIUTEPATYPHI IO TEME, UTO IMO3BOJIUIIO BBISIBUTH HEJIOPA3yMEHHUS B
MOHMMAaHUK CYTH KauecTBa 00pa30BaHKsS MHOTHMH 00pa30BaTEIbHBIMU OpraHu3aiusiMu. OHH 4acTO OICHUBAIOT
€ro UCKIIIOYHMTENBHO 110 Pe3yJbTaTaM 3K3aMEHOB, HE Y/elsisl JOHDKHOIO BHUMAHHUS caMoOMy 00pa3oBaTelIbHOMY
npotieccy B 1enoMm [1].

B nauane 1990-x ronoB, niejaroru Ha4ainu akTHBHO oOpaiare BHUMaHKHe Ha Mpo0JjeMy KadecTBa oopa-
30BaHus. Kakaplil U3 HUX MpeiaracT CBOX0 WHTEPIPETALIUIO ATOTO MOHATHA. B Tabmuie 1 mpeactaBuM omnpese-
JICHHS KauecTBa 00pa30BaHuUs Pa3HbIX aBTOPOB.

Ta6muua 1
OmnpeneneHus KauecTBa 00pa3oBaHUSL
ABTOp Omnpenenenne KauecTBa 00pa3oBaHus

B.M. HOHOHCKI/Iﬁ Ka‘{eCTBO 06pa30BaHI/I$I - 9TO KOHKPETHBIC 3HAHMA, KOTOPBIMHU BJIAJCIOT YYCHUKH, a TAKKE UX JINY-
HOCTHBIC Ka4eCTBa.

M.M. IloTtamHuk O0pa3zoBaHUe MOXHO CUUTATh KAYECTBEHHBIM, €CIIM BBIMYCKHHUK JOCTUraeT MOCTABICHHBIX Hepel
HHUM IIeJiel B Hagyajie 00y4YeHHUsI.

BH HaHaCIOK Ka‘{eCTBO O6pa3OBaHI/I$I MOIXHO OIPEACIINTD 110 Ka4eCTBaM Y4YC€HUKOB, 0C06GHHO 110 UX BOCIIUTAH-
HOCTH. BBIHyCKHPIK JOJDKCH 6I>ITB TIOJIC3HBIM IJIsA 06HICCTB3.

C.B. lllunosa KauecTBeHHOE 06pa3oBaHme - 3TO TO, KOTOPOE COOTBETCTBYET NOTpeOHOCTAM 00mecTBa. OHO (op-
MHUPYET JUYHOCTh C MOPAITBHBIMH, TPO(ECCHOHANBHBIMH U TPAXIAHCKUMHU Ka4eCTBAMU.

Hexonst u3 9THX onpeneseHrid, MOXHO CIETaTh BBIBOA O TOM, YTO II€IarOrd UMEIOT Pa3HbIe TOUKH 3PEHUS
Ha KadecTBO 00pa3oBaHUs. HEKOTOpEIE CUMTAIOT, YTO KAauyeCTBEHHOE 0Opa3OBaHUE JOJDKHO YIOBIETBOPSTH I10-
TpeOHOCTH O0YJAOIINXCS, COTPYAHUKOB 00pa30BaTeNbHON OPraHU3alry U 001IecTBa B riesioM. [{pyrue sxe Mepar
Ka4ecTBO 00pa30BaHUsI KOJMYECTBOM KOMIIETEHIINI, KOTOPBIE BEITYCKHUKU NPHOOPETAIOT B Iporiecce 00ydeHus..

Cozmanne cuCTeMBbl Ka4eCTBEHHOTO 00pa30BaHMsI - STO BaKHas 0Opa3zoBaTenbHas 3amada. MHorme oOpa-
30BaTeNbHBIE OPTaHU3ALMH OLIHOOYHO CUHTAIOT, YTO KaYECTBO 00pa30BaHMs OLCHUBACTCS TOJIBKO MO PE3yIIbTa-
TaM BBIITYCKHBIX 9K3aMEHOB, BMECTO TOTO YTOOHI YIENATh BHUMAaHUE cCaMOMY Tiporieccy oOpa3osanusi. O6pazoBa-
TEeJBHBIN MPOLECC BKIIIOYACT KaK BHYTPEHHHE, TaK U BHEIIHHUE (GakTopbl. BHyTpeHHME (pakTOpBI BKIFOYAIOT B ceOs
PoQeCCHOHANN3M EIarorMYecKOro MepcoHaia U HaJIMYie HeOOXOJMMBIX PECYPCOB, B TO BpeMs KaK BHEIIHHUE

© A.C. Xymaraesa, 2023.
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(akTopBl OTHOCATCS K OOLIMM YCIIOBHSM, KOTOPBIE MOTYT BIHMATH Ha KadecTBO oOpazoBaHus. Jis ynpaBineHus
KauecTBOM 00pa30BaHMs, HEOOXOAUMO pa3paboTaTh IPOTrpaMMy, HAMPaBICHHYIO Ha €ro moBsImeHne [3].

[IpobneMs! ympaBieHUsT KaueCTBOM 00Opa30BaHUS B YU€OHBIX 3aBEACHUSIX BKIIOYACT B CEOSI CIICAYIONIHE
ACTIEKTHI:

HeonHopomHOCTs 00pa3oBaTeNbHBIX CTaHAAPTOB: PasHble 00pa3oBaTeNbHbIE YUPEKICHHS MOTYT CIISNO-
BaTh Pa3IMYHBIM HOPMATUBAM M CTaHAApTaM, YTO 3aTPYAHSIET COMOCTABICHHE M OLICHKY Ka4ecTBa 00pa30BaHMUS.

HeaddexTrBHOE HCIIONb30BaHNE WHHOBAIIMOHHBIX MeTOZ0B: OTCYTCTBHE MHHOBAIIMOHHBIX ITOJXO/IOB B
00pa3oBaTeIHHOM MPOIIECCE MOKET MPUBECTH K YCTAPEBAHHIO COJIEPKAHIS 00Pa30BaHMS M HEIOCTATOYHOMY ITO/I-
TOTOBJIEHHOCTH CTYAEHTOB K COBPEMEHHBIM BBI30BaM [2].

Henocrarounas kBanupukanys megarorndeckux kagpos: OTCYTCTBHE COOTBETCTBYIOIIEH MOATOTOBKH H
TIOBBIIICHNS KBATU(HUKALIUK Y TIPETIOIaBaTeIe MOKET HEraTHBHO CKa3bIBaThCsl HA KauecTBE 00pa3oBaTeIbHOTO
nporecca.

Henocrarounoe BoBiieueHne CTyJIEHTOB B yueOHBIH nponecc: OTCYTCTBHE MEXaHU3MOB ISl CTUMYJIHPO-
BaHMS aKTUBHOCTH M CAMOCTOSITEIILHOCTH CTYJICHTOB MO>KET IPUBECTH K TOBEPXHOCTHOMY YCBOCHHUIO MaTepuara.

OrpannyenHble pecypchl U HH(pacTpykTypa: HemoctaTtok cpencTB u orpaHWYEHHbIE TEXHUYECKUE BO3-
MOJKHOCTH MOTYT CO3/aBaTh MPEISTCTBHS IJIs1 KAYECTBEHHOM ITOJITOTOBKH CTY/ICHTOB.

OTcyTCTBHE CHCTEMBI OLIEHKH M 00paTHOi cBs13u: Henocrarounas pa3paboTka CHCTEMBI OLIEHKH 3HAHUH
00paTHOM CBSI3M MOKET 3aTPYIHUTH aHaIK3 3((HEKTUBHOCTH 00pa30BaTEIBHOTO HpoILiecca.

HeanexBarHas peakiiys Ha H3MEHSIONIMECS 00pa3oBaTenbHble TpeOoBaHus: 3alepKKa B aanTaliy K HO-
BBIM 00pa30BaTeIbHBIM CTAaHAAPTaM U TEXHOJOTHSAM MOXET CHIDKATh KOHKYPEHTOCIIOCOOHOCTh Y4eOHOTro 3aBe-
JCHHUS.

[pobiemsl ¢ ynpapineHueM HHPOPMALMOHHBIMH NoToKamu: Hemocrarounas 3(QQeKTHBHOCTH CHCTEMBI
yIpasieHus HHPOpManuel MOXKET IPHBECTH K MOTepe JaHHBIX M 3aTPyAHUTH NMPUHATHE 000CHOBAaHHBIX pelle-
HUH.

OTH 1pobIeMBI MOTYT OBITH B3aHMOCBSI3aHBI M TPEOYIOT KOMIDIEKCHOTO aHaIM3a M pa3pabOTKH COOTBET-
CTBYIOIIUX CTPATETHH YIIPaBJICHHs KaYeCTBOM 00pa30BaHusl.

[porpamma ynydnreHuss 0Opa3oBaHUs MPENOCTABISIET PYKOBOJMUTEIAM OOpa30BaTENbHBIX YUPEKICHUH
BO3MOYKHOCTB OIIPEIENUTh OCHOBHBIE IICNH, 33JJa41 U CIIOCOOBI UX JAOCTIKEHHUSA. DTa IporpaMma JOJDKHA ObITh
rHOKOH, YTO 03HAYaeT TOTOBHOCTD K aJalTallii K HOBEIM 00pa30oBaTeIbHEIM TpeHOaM [4].

[lepBeIit pa3men MporpaMMbl OXBATHIBACT KIIFOUEBBIC LIS, OXKUAAEMBIC PE3YIbTaThl, TPEOOBaHU K Iena-
roraM, a TakKe pecypchl, BKIOYas MaTepHabHO-TEXHUUECKYIO 0a3y B HH(OPMAIIHOHHYIO OAIEPKKY, HE00X0-
JIIMBbIE JUTsI YCTIEIIHOW peanu3anuy 00pa3oBaTedbHOrO mpolecca. BTopoil paszen Bkmodaer MHGOpPMALHUIO O
y4eOHOI mporpamme, cooTBeTcTBYIomied denepanbHBIM TOCYAAPCTBEHHBIM 0O0pa30BaTENbHBIM CTaHAAPTaM
(®I'0C). OpHako BaKHO MOHUMATh, YTO TO BCEro JIMIIbL MUHUMAIILHBIE CTAHAAPTHI, U 00pa3oBaTeIbHbIC yUpe-
KIICHUS JIOJDKHBI CTPEMHTHCS K 00Jiee BRICOKMM Pe3yJIbTaTaM.

B TperbeM pazjesne peKOMEeHIyeTCsl OKCcaTh METOAbI OlIeHKH 3()h(EKTHBHOCTH NPOTPaMMBI, a TaKKe MO/~
XOJIbl K MHTETPALIMU HOBBIX 00pa30BaTENbHBIX TEHACHIIMH, yIUTHIBAs UX MOCTOSHHYIO H3MEHYMBOCTb. B 3axiio-
YUTENBEHOM Pa3zielie MOXKHO IPEIyCMOTPETh MEpHI 110 IIOBBIIIEHUIO KBATH(HUKALMY eAaroros. Beas MMeHHO OHU
JIOJDKHBI OBITh BIlEpeid, o0ecrieyrBasi BHICOKOE KauecTBO 00pa3oBaTeNbHOro mnpoiecca [5].

Hexonst 13 3TOro, MOXKHO MOHATH, YTO YIPABIATH KAYECTBOM — 3TO 3HAUUT, IIOCTOSIHHO CJICUTH 32 HOBBIMH
TeHACHLIUSIMU 00pa30BaHMs, IIEPUOANYECKH AHAIU3HPOBATh YPOBEHb NPENOAABAHUA U He OOSThCSA MEepeMeH U
CMeJIO BHOCUTB YTO-TO HOBOE B IIPOLIECC 00pa30BaHMUS.

Taxum 006pa3oM, MOXKHO CIIETaTh BBIBOJBL:

VYnpasneHre KauecTBOM 00pa30BaHus TpeOyeT IIOCTOSTHHOTO MOHUTOPUHTA HOBBIX TEH/IEHIINIT B cdepe 00-
pa3oBaHMs, aHATIM3a YPOBHS MIPEIIOJaBaHUs M TOTOBHOCTH K H3MEHEHHUSIM U HHHOBALMAM B 00pa30BaTeIbHOM IIPO-
mecce.

KauectBo 00pazoBanms mpeacTaBiIsieT co00if MHOTOTPaHHBIHN U CIIOXKHBIN actieKT. MHEHHUS IelaroroB pas-
JMYAIOTCS, U OJHU CYHUTAIOT, YTO Ka4eCTBEHHOE 00pa3oBaHUE JTOJDKHO YIOBIETBOPATH IMOTPEOHOCTH 00ydaro-
IIMXCS, TIEaroroB M oOIIeCcTBa, B TO BpeMs Kak APYrHe OLEHUBAIOT €ro Yepe3 KOMIIETEHIHH, KOTOPBIMH 00na-
JAIOT BBITYCKHHUKH.

B Hacrosiiee Bpemsi CylecTByeT MHOYKECTBO TIOIXOI0B K TOBBIIIEHUIO KauecTBa oOpasoBaHus. Dddek-
TUBHOCTh MOYXHO OIIEHWBATh Yepe3 KOHEUHbIEC Pe3yIbTaThl 00y4eHUs, KOTOPBIE IEMOHCTPUPYIOT 00yJaronrecs.
OnHako KauecTBO 00pa30BaHUs TAKXKE 3aBUCUT OT X0/a 00pa30BaTeIbHOrO Mpoliecca.

st 3¢hhexTHBHOTO MOBBINIEHUS KadyecTBa 00pa3oBaHusl He0OX0MMa YeTKas porpamMMa, BKITIoYaromas B
ce0sl onpe/IeNieHHbIe LN , 3aa491, IIyTH U METOABI X JOCTHKEHHS, a TAK)KE MEPHI 110 MOBBIIIECHUIO KOMIIETEHT-
HOCTH COTPYIHHKOB 00pa30BaTeibHOW OpraHu3alivy.
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A.C. /Kymamaesa

BHYTPEHHUI KOHTPOJIb KAK MEXAHW3M YIIPABJIEHUS KA-
YECTBOM OBPA3OBAHUA B TOMIKOJIBHOM YUYPEXJIEHUAU

Hannas cmames noceésujena aHanu3y u 3HAYUMOCHIU 6HYMPEHHE2O
KOHMPOJSL KAK 9P DEKMUBHO20 MEXAHUIMA YNPABTIEHU KAYeCmME0M 00pa3086a-
HUS 8 OOWKONILHBIX Yupexcoenusx. Paccmampusaiomes ocrnoenbie acnexmul
BHYMpEHHe20 KOHMPO.IA, BKIIOUAS €20 yeau, 3a0ayu u uncmpymenmol. Ocoboe
BHUMAHUE YOENSAEMCS POLU NEOALOSULECKUX KAOPO8 8 OP2AHUAYUU U Pealu3d-
yuu cucmemvl GHympenHe20 Konmpous. Pesynemamel ucciedosanus noouep-
KUBAIOM 6AHCHOCNb GHYMPEHHE20 KOHMPOIA KAK UHCIPYMEHMA ONMUMU3AYUY
00pazoeamenvHol 0esimenIbHoCmuy U 00ecneyenust 8bICOK020 CMaHoapma 00-
PA308aHUSL 8 OOULKOTLHBIX YUPENHCOCHUSX.

Kniouesvie cnosa: snympennuti KOHmMpoib, 00pA308aMeNbHAS OP2AHU-
3ayus, Kavecmeo 06paz0eanus, OOWKOIbHAA OPSAHUIAYUSA, YNpasieHe Kaye-
cmeom 06pazoeanusl.

CoBpeMeHHBII MUp MIPEICTaBIIeT OO0 CIIOKHYIO CUCTEMY, B KOTOPYIO HHTETPHPOBAHO 00pa30BaHHUE.
OO0pa3oBaHUe BKIIOYAET B ce0s COLMAIBHBIE  FOCYJAPCTBEHHBIE acleKThl U MOApa3yMeBaeT COOMI0IeHHE yCTa-
HOBJIEHHBIX 3aKOHOB M cTaHAapToB. [loaniHHOE 3HaueHne 00pa30BaHMs 3aKJII0YAETCs B PA3BUTHU U CTAHOBJICHUH
JIMYHOCTH, YTO SIBIISIETCSI TOJTOCPOUHBIM ITporieccoM. IloaTomy, 0Opa3zoBaHue TOKHO YIOBIETBOPSATH IIOTPEOHO-
CTH Kak OOII[eCcTBa B IIEJIOM, TaK U OTICIbHBIX HHANBUIYYMOB.

OreHka KauecTBa 00pa30BaHUs CTajla BAXKHBIM KPUTEPUEM ISl OTIPEETICHUS IEPCIIEKTUB Pa3BUTUS CH-
cTeMbl 00pa3zoBaHus. Pa3paboTka U COBEPIICHCTBOBAHNE CHCTEMBI OLIEHKH Ka4eCTBa SBIISIFOTCS OJHOM M3 MPHO-
PHUTETHBIX 3a71a4 B cpepe oOpazoBaHus Ha BcexX ypoBHsX. OOpa3zoBaTenbHbIe YUpEKICHUS pa3padaThIBatOT U BHEI-
PSIOT BHYTPEHHHE MOZENHN OLIEHKH KauecTBa, OCYIIECTBISIOT OLEHKY PE3YJIbTaTOB U MPOBOJST aHAIIN3 JUIS Aailb-
HEWIIero yny4menus: paboThl.

DTOT ONBIT NpUBEN K pa3paboTKe alropuTMa OLIEHKH KadecTBa 00pa3oBaHUs, KOTOPBIH MOXKET OBITh
a/IalITUPOBAaH JIJIsl Pa3JIMYHBIX TUTIOB 00pa30BaTelIbHBIX YUpexaeHHd. B oneHke kayecTBa 00pa3oBaHUs BbIIEIs-
I0TCS CJISIYIOIUE KIIFOUEBbIE aCIEKThI: CHCTEMa JIOJPKHOCTHOTO KOHTPOJISl, MOHUTOPHHT YCIOBHH peau3aluu
OCHOBHOHW 00pa3oBaTeNbHOI MPOrpaMMbI U He3aBHCHMasl OI[EHKa KayecTBa 00pa3oBaHUs uepe3 aHKEeTUPOBAHUE
poauteneii [1].

]_ICJ'II) llaHHOﬁ CTaTbU 3aKJIIOYACTCA B U3YUCHUU BHYTPEHHETO KOHTPOJISI B JOIIKOJBHBIX YUPEKIACHUAX U
€ro BO3ACHCTBHUS Ha KaueCTBO 00pa30BaTENbHOrO Ipolecca.

B Pecniyonuke Kazaxcran olieHka kadecTBa 00pa3oBaHuUs B yUeOHBIX YUPEKICHUSIX Oazupyercs Ha 3a-
koHe PK Ne319-1I1 ot 27.07.2007 «O6 o0pa3zoBaHum», 3TH TpeOOBaHHS OTPAXKAIOT 0XKUIAHUSI COBPEMEHHOTO 00-
IIECTBa OT CUCTEMbI 00pa3oBanus [2].

VYrpasieHne KauecTBOM 00pa3oBaHMsS CTAaHOBHUTCS BO3MOXKHBIM TOJIBKO NPH pa3pabOTKe U BHEAPECHUU
CHCTEMbI BHYTPEHHEH OLIEHKH, KOTOpasi MPEAOCTABIIAET OJIHYI0 HHPOPMAIHIO O pe3yibTaTax 00pa3oBaTeNbHOM
Y BOCITUTATENbHOM paboThl. D dheKTHBHOE yIpaBIeHHe KaueCTBOM CO34aeT MPEANOCHUIKH JUIs IPeIOCTaBIeH S
BBICOKOKA4eCTBEHHOTO 00Pa30BaHMs B yIEOHBIX YUPEKACHHUAX PA3INYHBIX YPOBHEH.

BaxHO pasrpaHUuUTh MOHATUS «BHYTPEHHHH KOHTPOJIb» U «BHYTPEHHSIS CUCTEMa KOHTPOJIS KadecTBa
obpazosanus» (BCOKO). Hecmotpst Ha TO, YTO Ha NMEPBBIN B3I OHU KaXKyTCSl CXOXKUMH, Y HUX €CTh CBOU OCO-
OenHoCTH. BHYTpeHHMI KOHTPOJIb HaIpaBJieH Ha oOecredyeHne KOHKYPEHTOCIIOCOOHOCTH, YCTOHYNBOCTH H pa3-
BUTHSI 00pa30BaTeNbHON OpraHU3allH, TO €CTh, OH HEOOXOIUM JUIsl TIPHHSTHSI KOHKPETHBIX YIIPAaBIEHYECKUX pe-
mienuid. B To Bpems kak BCOKO orieHHBaeT COOTBETCTBUE KA4eCTBa IMPEAOCTABIIEMOro 00pa3oBaHus TpeOOoBa-
HUSIM 3aKOHOB U HOPMAaTHUBHBIX aKTOB.

Taxum o0Opazom, BaxkHoi nenbio BCOKO siBnsiercst npoBeieHne camoayanTa 00pa3oBaTelbHOM CHCTEMBI
C MOCJEAYIOIUM HH(POPMHUPOBAHHEM 3aKa3YMKOB U IOTpeOHTENel 00pa3oBaTeNbHBIX YCIYT O TOM, HACKOJIBKO
NpeiocTaBsieMoe 00pa3oBaHUe COOTBETCTBYET TpeOOBaHHUAM [ 0CynapcTBEHHOrO 00pa3oBaTeNIbHOTO CTaHIapTa
[4, c. 35].

VYnpasneHue ka4ecTBOM 00pa3oBaHUs MTPEAIIoaraeT pelieHre psaa 3a1ad, Cpeid KOTOPBIX 0co00e BHH-
MaHue yAeNseTcss MHOroo0pa3uio 00beKTOB oneHKH [3]. K HUM oTHOCATCS yualuecs, eaarorn4eckiii mepcoHail,

© A.C. Xymaraesa, 2023.
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a TaKk)Ke Pe3yabTaThl 00Pa30BaTEIHHON U BOCIIUTATENBHON JEATEILHOCTH, 00pa30BaTEIbHBIC TPOIPAMMBI, METO-
JIVIKH TIPENOAAaBaHNs K MHOTOE APYToe.

Kak yxe ormeuanocs, Kaxaas o0pazoBaTebHast OpTaHU3aAIH CaMOCTOSATETBHO pa3padaThIBacT U BHEI-
psieT BHYTPEHHIOIO CHCTEMY OIIEHKM KadecTBa 00pa3oBaHMS, PYKOBOJCTBYSICH ONpPEETICHHBIM aJlTOpUTMOM. B
3TOM KOHTEKCTEe 0c000€ BHUMAHHUE 3aCTy’KUBAET TOUIKOILHOE 00pa30oBaHHeE.

CoBpeMeHHas TOIIKOIbHAS 00pa30oBaTeIbHAs OPraHU3aLMs SBISETCSA CI0XKHOW CHCTEMOH, HalpaBJIeH-
HOH Ha pereHne o0pa3oBaTeIbHBIX M BOCIIUTATENbHBIX 3a4a4. Clie0BaTeabHO, BHYTPEHHH I KOHTPOJIb KauecTBa
00pa3oBaHMs B TAKOW OPraHMU3AINH JIOJDKEH OBITh HAIlpaBiIeH Ha OIEHKY KOHKPETHBIX JIOCTH)KEHHH B 00pa3oBa-
TENLHOM, BOCITUTATEIbHOM, yIIPaBJI€HUIECKOH M HHHOBAIIMOHHOH IESITENbHOCTH, Ha pECYpCHOE obecriedeHne yupe-
JKeHns1. Takasg KOMIUIEKCHas OIEHKa JIaeT BO3MOXKHOCTh COOTBETCTBOBATH HE TOJBKO TPeOOBaHHUAM 3aKOHOJA-
TENBCTBA, HO M OXKUJIAHWSAM JPYTMX YYaCTHHKOB 00pa30BaTEeIbHOTO Mpoliecca (BOCIUTaHHUKOB, POJHUTENEH, Tie-
JIaroroB, a[IMHHUCTPALIIH).

B Tabnmune 1 npencraBuM NOHMMAaHKUE YIPaBICHUS B 00pa30BaHUM B MHTEPIPETAIIMN PAa3HBIX aBTOPOB.

Tabmuma 1
[lonnmManue ynpasiieHust B 00pa3oBaHuU
ABTOD [ToHnmaHue yIpaBieHus B 00pa3oBaHUU
B.C. Jlazapes VYnpaBineHne — 3TO B3aUMOCBSI3b MEXKAY YIPABISEMbIM OOBEKTOM M YIIPABIIAIOMIEH

cucreMoi [5].

10.A. Konapxkesckuii | ®okycupyercst Ha cOope, 00paboTKe U cucTeMaTH3alui HH(OpMAIIUKU 0 Pa3BUTHH Iie-
JIArOru4ecKoro mporecca.

M.M. IoTamHuk [NoguepkuBaeT BaXXKHOCTh KOHTPOJS B PAa3BHTHH CHCTEMBI 00pa3oBAaTENFHOTO MPO-
I1ecca CorJIacCHO HOpMaTHBHBIM TpeOOBaHUAM, 00ecieurBasi KadeCTBEHHOE 00pa3oBa-
HUE [ BCEX YIaCTHUKOB 00pa30BaTeNbHBIX Opranu3anuii [6].

T.U. lllamoBa [NomyepkuBaeT BaKHOCTh KOHTPOJISI B Pa3BUTHH CHCTEMBI 00pa30BaTENbHOTO IPO-
1iecca CorylacHO HOPMaTHBHBIM TPeOOBaHMSIM, OOecIieunBas Ka4yeCTBEHHOE 00pa3oBa-
HUE JUTS BCEX YYaCTHHUKOB 00pa30BaTENbHBIX Opranu3anuii [6].

W.IL. TperpsakoB [NoguepkuBaeT BaXXHOCTh KOHTPOJS B PAa3BHTHH CHCTEMBI 00pa30BaTEIBHOTO MPO-
I1ecca COrJIaCHO HOpMaTHBHBIM TpeOOBaHUSAM, 0OecIieurnBasi Ka9eCTBEHHOE 00pa3oBa-
HUE I BCEX YIaCTHIUKOB 00pa30BaTeNbHBIX OpraHm3anuii [6].

K.1O. babauckwuii [NopyepkuBaeT BaXKHOCTh KOHTPOJIS B Pa3BHTHH CHCTEMBI 00pa30BaTENbHOTO IPO-
1[ecca CorJIacHO HOpMaTHBHBIM TPeOOBaHUIM, o0eclieurBasi KauecTBEHHOE 00pa3oBa-
HHeE JUISL BCEX YY4aCTHUKOB 00pa30BaTelibHbIX OpraHu3anuii [6].

Wraxk, pa3Hble aBTOPbI UMEIOT pa3IMuHOE TOHUMAaHHUE YIpaBieHus B oOpa3oBanuu. B gactHoctu, B.C.
JlazapeB onpeznernsier yrpaBieHHe KaK B3aUMOCBS3b MEXK/y YIIPaBIsIEeMbIM OOBEKTOM M YIPABIISIOMIEH CHCTEMO.
10.A. KonapskeBckuii akIIeHTHpYeT BHUMaHUe Ha cOope, 00padoTKe M cucTeMaTH3alui HHQOPMALUK O Pa3BUTHH
nenarornyeckoro nponecca. M.M. Ioramauk, T.M. 1lamosa, WU.I1. TperbsikoB u K.}O. babanckuii moguepku-
BAIOT B)KHOCTh KOHTPOJISI B Pa3BUTHH CHCTEMBI 00pa30BaTEIbHOTO MPOLIECCa, COTJIACHO HOPMAaTHUBHBIM TpeboBa-
HUSIM, 4TO OoOeclieurBaeT KaueCTBEHHOE 00pa3oBaHME JUIS BCEX YYAaCTHHKOB OOpa30BaTENbHBIX OpPraHW3alvi.
Bwmecre ¢ TeM, CyHIEeCTBYIOT HEOJHO3HAYHOCTU B MHTEPNPETALUU BHYTPEHHEIO KOHTPOJISI U HOPM, KOTOpBIE OH
npennonaraer. OnHako, HecMoTps Ha 3TU pazHouTeHus, BCOKO uacTto BKiIO4aeTcsd B CUCTEMY BHYTPEHHETO
KOHTpPOJISI B 00pa30BaTeNIbHBIX OpTraHU3aInsIX.

AIIMUHHCTPaTUBHBIA KOHTPOJIb SIBIISIETCS] HanOoJiee pacipocTpaHeHHOH (OpMoOil olleHKH B 00pa3oBa-
TENBHBIX OpraHu3anusaxX. Kaxmplii roj, nmepea HayaioM HOBOTO Y4eOHOTO ro/1a, aIMUHHACTPAINS YIPEKACHHS pas-
pabaTbIBaeT U yTBEpKIaeT IIaH KOHTPOJISL. DTOT IUIAH OXBAaThIBAET PA3JIMYHbBIE ACIEKTHI NEeTeIbHOCTH OpraHu-
3alUH ¥ MPU3BIBAET K MPUMEHEHHI0 YHU(PHIIMPOBAHHOTO MOX0/1a CO CTOPOHBI BCEX, YYaCTBYIOIINX B KOHTPOJIb-
HOU mporieaype. Y HuduKaIus noApasyMeBaeT HCIoIb30BaHNE 00INX OPM U METO/IOB, a TAKIKE YETKOE pacIpe-
JieTieHre 00sS3aHHOCTEH M COTJIaCOBAaHHOCTh JCUCTBUI BCEX yYacTHHKOB. Takod moaxoxa (GopMupyer cucremy
BHYTPEHHETO KOHTPOJISL, YTO JIa€T PYKOBOJICTBY OpraHU3aluy 3(PQEeKTUBHBII HHCTPYMEHT yrpaBieHus [7].

B KommyHanbpHOE rocynapCcTBeHHOE Ka3zeHHoe npennpusatue «Slcnu-can «banamnan» otaena oOpa3zosa-
Hust JKutukapuackoro paiionay (KI'KII «flcnu-can «bananany) Obuta co3fiaHa SKCIepTHAsT KOMUCCHS Ha OCHOBE
yTBepkIeHHOTO [10710K€HNs O BHYTPEHHEM KOHTpOJIE. DTa KOMUCCHS 00BbEANHSIET COTPYAHUKOB, OTBETCTBEHHBIX
3a MPOBE/ICHNE BHYTPEHHET0 KOHTPOJsL. [lonmyueHHas My HH(OOPMAIHs aHATTM3UPYETCS], @ BEIBOBL, TIOTyIEHHBIC
B pe3yibTaTe aHaln3a, TOMOTAl0T MPEIOCTaBUTh MOIEPKKY BCEM YJacTHHKaM 00pa3oBaTeIbHOTO Mporecca -
PYKOBOJIUTENSM, IEAAroraM, BOCMUTaHHUKAM U POAUTEIISIM.

Ha pucynke 1 otpaszum coctaB komuccuu B KI'KII «fIcnu-can «bamanany.
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- 3AREMYIONTHE, Jallle BECEro ARIMOIMHACA OpeacemaTeres, ¢yHKIHeH KoToporo
ABIACTCH AHAIHE MOMYIeHHOH HE(OPMAIHE;

- METHITHHCEHH paDOTHHE, KOHTPOIHPYIOIIHE 300DOERE H (MH3HIECKDE PASBHTHE
nmeTel, cobIoNeHAE HOPMATHEHEIX JOEYMEHTOR I10 OXpaHe H YEPEILICHHED 30pOEhA
TeTe

- JAMECTHTENS FABEAVIOMIETD IO XO3HCTECHHOH TACTH, OTBEHEJO]]];Hﬁ 33 MaTEpPHAIIBHO-
TEXHH9eCcKDe obecIedename OpTaHHIAITHH,

- 3AMECTHTEND FABCAVIOMETO N0 VIEDHO-EOCIHTATENBHOH padoTe, OpraHMIyIONIHH
00pazoBaTeNbHEIH H EOCIHTATEIFHEIH ITPOIECCEL

Puc. 1. Cocras komuccuu B KI'KII «Slcinu-can «banaman»

JlOoNONHUTENBHO K 3TOMY, B NPOIECCe KOHTPOJISI MOTYT IPUHUMATh y9acTHe Y3KOCHEIUaIN3UPOBaHHbIE
CTEIUAJINCTHI, TAKHE KaK:

- [lemaror-ncuxosor, 3a00TSAIIUICS O ICHXMYECKOM OJIaroIolydns JeTeid 1 atMocdepe B KOJIICKTHBE.

- YauTenp-noromnen U yunTeab-1e()eKToII0T, 3aHNMAIOIINECs] KOPPEKINOHHO-pa3BUBatoIIel padoToH.

B TonoxxeHnu o BHyTpeHHEM KOHTpOJIE IPONKMCAHbI HAIIPABJICHUS! KOHTPOJISI U YCTaHOBJIEHBI O0IIUE Tpe-
0OBaHUS K €T0 POBEIICHHIO:

- 3apaHee IIpeycMaTpUBaeTCs A€TAIBHOE INIAHUPOBAHUE, BKIII0OYAs ONpeeieHre LieleH, 3a1a4, cCoaepxKa-
HUSI KOHTPOIISL ¥ (DOPMBI €ro POBEICHUS.

- KoHTpounb 1omkeH ObITh CHCTEMHBIM, OXBATBIBAIOIINUM BCE CEPHI eI TELHOCTH.

- Ocy1ecTBIsIeTCs] BOBPEMSL.

- JlomkeH ObITh OOBEKTUBHBIM - BBIABIICHUE (PAKTOPOB, MPUBOASAIINX K HEJOCTaTKaM B paboTe oOpa3oBa-
TENbHOI OpraHu3aium.

- Brutouaer B ce0s1 Kak BbISIBJIEHHE OTPHUIIATEIbHBIX aCIIEKTOB, TAaK U BBIIEJICHNE [TOJIOKHUTEIbHBIX PE3YJIb-
TaTOB.

- [Ipennonaraer pa3paboTKy KOHKPETHBIX Mep, HAIIPaBJIEHHBIX HA yCTPaHEHHE BBISIBICHHBIX HEJOCTATKOB.

B cooTBercTBUM ¢ TeMH 331a9aMH, KOTOPhIe HEOOXOANMO N3YIUTh KOHTPOJILHOM IpyIE, ONMPEAeIIoTCs
BU/IBI KOHTPOISl. OH MOJKET pa3innvaThes 10 BPEMEHH U 110 COAEPKaHHUIO:

- TEeMaTHYECKHUIl — n3ydaercs paboTa 1o 0HOMY y3KOMY HAIPaBJICHHUIO HIIH TEME;

- (hpOHTAIBHBIN — H3ydaeTcs paboTa 110 BCEM BUIAM JIESITEIILHOCTH;

- IPEBAPUTEINLHBII — UCTIONB3YETCS B OTHOLICHNUH K YEJI0OBEUSCKUM pecypcaM (aHaIu3 MpodeccHoHalb-
HBIX 3HAaHUH ¥ HaBBIKOB, OTOOP KBAIH(MKAMOHHOTO ITepcoHaia), prHaHCOBOMY (COCTaBJIEHHE OIOJDKETa, CMET)
U MaTepHaIbHO-TEXHUIECKOMY OoOecnedeHUIo (BBIpadOTKa CTaHAAapTOB YPOBHEW KadecTBa, MPOBEACHHUE IPOBE-
poK);

- TEeKYIIUI — HEMOCPEICTBEHHBIN KOHTPOJIb 32 COCTOSTHIEM M Ka4eCTBOM 00pa30BaTEIbHOM JIESITEIbHOCTH
KI'KII «Acau-can «bananany;

- UTOTOBBIH — MTOJIBEJICHUE UTOTOB BCEX MPOBEIECHHBIX MEPONIPUSATHH, cOOp MH(OPMALIH JUIs TIOABEACHHS
UTOTOB KOHTPOJIS, COCTAaBJICHHUE IIaHA MEPOIPHUSTHH C IIEIbI0 NCTIPABIICHUS OIINOOK, aHATN3 PE3YJIbTATOB.

Takum o6paszom, moaxox k BHyTpeHHeMYy KoHTpoito B KI'KII «flcim-can «banaman» goikeH ObITh KOM-
TUIEKCHBIM, YTO ITO3BOJIUT CO3JaTh B OPTraHM3allMd CHCTEMY KaueCTBEHHOTo oOpa3oBaHUs. BHyTpeHHeMy KOH-
TPOJTIO TIOAIBEPTAIOTCSI BCE BHUJIBI IEATEIHLHOCTH 00pa30BaTeIbHON OpraHu3aluy, T. €. MaTepruaisHas 0asa, pa3Bu-
BaroIas cpena, 00pa3oBaTeNbHBIN U BOCIIUTATENLHBIH ITPOIIECC, a TAKIKE €ro Pe3yabTaThl.

B xone BHyTpeHHEro KOHTPOIIS KayecTBa 00pa30BaTebHOTO IPOIecca B TOMIKOIBHON OpraHU3aluy, py-
KOBOJIUTEIh TIPOBOJMT OLIEHKY TI0 CIICAYIOIINM KpUTEpHaM (Tadbmuma 2).
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TaOmmra 2
Kpurepun u nmokazarenu xagectsa odpazoBanusi B KI'KII «Scmu-cax «bamamany
Kpurepuu onenku [Toxa3aresnu kauecTBa
KagectBo oOpazoBaremsHOTO TMpo- | - COOTBETCTBHE MPUMEHIEMBIX METOIUK U TEXHOJOTHI 3aKOHOJATEIEHBIM U HOP-
mecca MAaTHUBHBIM aKTaM.

- OpraHuzanms caMOCTOSATENBHOM  COBMECTHO IS TENHHOCTH JIETEH M B3POCIBIX.
- B3aumopeiicTBue negaroros ¢ poJuTeNsIMU U I€TbMU B IIPOLIECCE BOCIUTaHUS U

oOyueHus.
KauectBo 00pasoBaresbHbIX ycilo- | - @uHaHCOBas 00€CeYeHHOCTh U COOIIIOICHHE rOCY IaPCTBEHHBIX FapaHTHil.
BHH - Hanmyme MaTepuanbHO-TEXHUYECKON 0a3bl, COOTBETCTBYOLICH HOPMATHBAM.

- Co3pmanne pa3BHBaIONIEil MPEAMETHO-TIPOCTPAHCTBEHHOI CPe/bl U MCHUXOJIOTO-
NeJarorHyeckuX YCIOBHH B COOTBETCTBHUM C TPeOOBaHMAMHU 0Opa30BaTENIBHBIX

CTaHJ1apTOB.

- Haymmuume xBanuguumpoBaHHbIX KaJpOB B JOCTATOYHOM KOJMYECTBE.
KagectBo pesymbraroB 00pa3oBa- | - MOHHTOPHHI OCBOGHHUSI COJepskaHUsS oOpa3oBarenbHOH mporpammsl IOV Bo
TENIBHOTO M BOCIUTATEIBHOTO MPO- | BCEX 00pa30BaTENBHBIX 00JIACTSIX.
L[ECCOB - AHanM3 COOTBETCTBHS NOIYyYEHHBIX PE3yJIbTaTOB 3aILIAHUPOBAHHBIM LICIIIM.

JIOIOTHUTENBHO MOKHO OTMETHUTh, YTO BHYTPEHHUI KOHTPOJIb HAIpaBlIcH Ha 00ecredyeHne KauecTBa 00-
pa3oBaTeNbHOTO Mpoliecca B JOIIKOIbHON OpraHH3aliy, BKIIFOUas OLIEHKY KauecTBa IPOBOIMMBIX 3aHATHH, yciIo-
BUH OKPYXarOLIEH cpesibl U JOCTUTAEMBIX PE3YJIbTATOB.

AHanm3HUpysl CHCTEMY BHYTPEHHEro KOHTPOJS B KOHKPETHOW 00pa30BaTENbHOH OpraHU3allii, MOXKHO
YTBEP KAaTh, YTO OHA IPEeJOCTaBIAeT HHGOPMALUIO O Pe3yIbTaTUBHOCTH MEJarOTHYeCcKOro Mmpouecca, TeKyeM
COCTOSHMU 00pa30BaTeNbHOM ASSATENbHOCTH, €€ BBIX0JaX, a TakKe 0 MaTepHalbHO-TeXHUUeCcKol Oase, odecrnedu-
Basi 00paTHyro cBsi3b. DTOT noaxox no3sossier aamuHucTpannu KIKIT «fciu-can «bananany rapaHTupoBars,
YTO [IPELOCTABIIIEMOE AOLIKOIBHOE 00Pa30BaHUE COOTBETCTBYET COBPEMEHHBIM HOPMaM U 3aKOHO/IATENbHBIM aK-
Tam.

BaxHO mom4epKHyTh, 4TO MOJIYYSHHBIE PE3YIbTATHl MOTYT OBITh KaK MOJ0XXUTEIbHBIMH, YTO CBUACTEIb-
CTBYET O NMPAaBWJILHOCTH BBHIOPAHHBIX METOJIOB U CTPATETHH YIIPABJICHUS, TaK U OTpULATENIbHBIMU. B mocieanem
cllydae IPUHSATHE TPEBEHTHBHBIX MEp M KOPPEKTHPOBKA YIPaBJICHYECKOW CTPAaTern HEOOX OIUMBI JJIsl MUHUMH-
3alliU OTPULIATENBHBIX MTOCIEICTBUN.

HecMmotps Ha BBIpaOOTaHHBIN alITOPUTM, CO3/IaHHE CHCTEMbI KOHTPOJISI KauecTBa 00pa3oBaHMUsI MMO-TIPEXK-
HeMy sBJIsieTCsl 00BEKTOM JcKyccuid. [IpoBeeHHbII aHAN3, XOTS U HE MPETeHAyeT Ha a0COIIOTHYIO UCYEPIIbI-
BAIONIYIO SICHOCTb, IPUBOJUT K CIIEIYIOLTUM BBIBOJIAM:

[IpencraBnenHas cucrema BHyTpeHHEro KoHTpoisi B MAJIOVY mo3BossieT mpeABUAETh M 00eclieunBaTh
OIlepaTHBHOE YIPaBJIeHHE Pa3BUTHEM 00pa30BaTENbHOrO Ipoliecca B IOUIKONBHOM OpraHu3aluy, OpHEHTUPOBaH-
HOH Ha BBICOKOE Ka4eCTBO 00pa30BaHuUsI.

CucreMa BHYTPEHHETO KOHTPOJIS AOJDKHA OBITH KOHKPETHOMH, JIOTHUECKH MOCIeNOBaTeIbHON U COOTBET-
CTBYIOILICH COBPEMEHHBIM TPEOOBAHUSM.

Lenn KOHTPOJIS TOIDKHBI OBITH BRICTPOCHBI C YIE€TOM IOTPEOHOCTEH KOHKPETHOH 00pa3oBaTeIbHOM opra-
HU3alUH 1 HAaIIPaBJICHBI HA IIEPCIIEKTUBHOE pa3BuTHE [7].

W3 Bcero BhIIECKa3aHHOTO MOYKHO CIENaTh BBIBOJ, YTO IMEHHO BHYTPEHHUI KOHTPOJIb CTAHOBUTCS MeXa-
HHU3MOM, 3aITyCKAIOIIUM (YHKIIHIO PErYyIUPOBAHNS U KOPPEKINH B aHATUTHYECKOM IIPOIIECCE, a TAKXKE B IIPOLIecce
TUTAHUPOBAHMUS ¥ OpPraHU3alNH IeSITeIbHOCTH 00pa3oBaTeNbHO opranu3anui. OT IpoyMaHHOCTH CHCTEMBI KOH-
TpoJist 3aBUCUT 3()(HEKTHUBHOCTH YIIpaBIeHUsI 00pa30BaTeNbHON OpraHu3alel, 4To, B CBOIO OUepellb, II03BOJISIET
MIPEIOCTABIISTh KaueCTBEHHOE 00pa30BaHNe B COOTBETCTBUH CO BCEMU COBPEMEHHBIMH TpeOoBaHHUAMH [8].
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OpraHM3aIys BeICIIEro 00pazoBanust «OMCKasi T'yMaHUTapHast aKaJeMUs».

72



ISSN 2223-4047 Becmuux macucmpamyper. 2023. Ne 10-1 (145)

HEERORBLOSTOSOXEAOHA

HAYKH

O./1. Beukunesa

BHYTPEHHSSA KAPTUHA BOJIE3HUA Y JIMI C AMAT'HO30M AJI-
KOI'OJIBHAA 3ABUCUMOCTb

B cmamve snumanue yoenaemcsa max na3vl8aemoti aiko20abHOU AHO30-
2HO3UU UMY MEeHOeHYUU K OMPUYAHUIO U HEOO00YEeHKe 3HAYUMOCU AIKO20bHOU
3asucumocmu, onpeoenstiowjeti mpyoHOCmu GopmMuposanus, MOMueayuu mpes-
eocmu.

Knrwoueevie cnoea: ankozonvHas 3a68ucumocmms, AHO302HO3Us, 6HYMPEH-
HAS KapmuHa bonesHu.

AJKOTOJIbHAs 3aBUCHMOCTh B HACTOSIIIEE BPEMSI 3aHUMAET IICHTPAIBHOE MECTO B CTPYKTYpPE HApKOJIOTHYe-
cKuX 3a00JIeBaHUN M ITPHU3HAETCS OJTHOM M3 aKTyaJIbHBIX IIpO0JIeM 3paBooxpaHeHus u obmectsa. Ee Menuko-co-
[UaJbHas 3HAUMMOCTH CBSI3aHA C BRICOKHM YPOBHEM PaclpOCTPaHEHHOCTH 3a00sieBanust [4].

B noxnane o nemorpaduueckoii cutyanuu QenepanbHoro npoekta « Tpessast Poccus» ynorpebnenne anko-
roJist siBJsieTcst npuauHoi 70% cMepTeit Uil MOJIOJIOTO U CpeHero Bo3pacta [2]. U3yueHune aakoroibHoi 3aBUCH-
MOCTH CPEIH JPYTHX BUIOB XUMUYECKHX 3aBHCHMOCTEH, KOTOPHIM ITOIBEPIKEH YEIOBEK MMEET IIMPOKOE pacipo-
CTpaHeHHe U OOJBIION MacCHB HAKOIUIEHHBIX HAYYHBIX 3HAHUM.

OnpenenrMcst CHavYana ¢ TePMUHAMH ““aJIKOTOJIbHAS 3aBUCUMOCTS” U “BHYTPEHHSISI KapTHHA O0JIe3H .

© O.J1. Beuxkuiiesa, 2023.
Hayunsrit pykoBoaurens: [lasxmemosa Onvsupa [Llucabemounogrna — TOKTOp ONOJIOTHIECKHUX HAYK, J0-

LIEHT, podeccop Kadenpsl 00mmei 1 conManbHON IICHX0I0ruy (aKynbTeTa CUXoJoruu, bamknupceknii rocynap-
CTBEHHBIN Melaroru4eckuii yausepcurer uM. M. Akmyinsl, Poccus.
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AnKOTrobpHAs 3aBHCUMOCTH SIBISIETCS] ICUXUATPUIECKUM JHATHO30M, IIPH KOTOPOM YEIOBEK IPEObIBACT B
MICHXOJIOTHYECKOH 3aBUCHMOCTH WITH (PM3HYECKOM OT aJIKOTOMIs (XMMHIECKH H3BECTHOTO Kak 3tanou). B 2013 romy
OHa ObliIa IMepeKIacCu(HUIINPOBaHa Kak PacCTPOUCTBO, CBA3aHHOE ¢ yIoTpedieHueM ankoroisi, B DSM-5 (Pyko-
BOJICTBO TI0 TMarHOCTHKE M CTATHCTHKE MCHXUIECKUX PACCTPONCTB, MATOE U3AAaHKE), KOTOPBIH OOBEIHMHIII AJIKO-
TOJIbHYIO 3aBHCHUMOCTb U 3JI0yIIOTPEOICHHE aJKOTOJIEM B 3TOT AHAarHO3.

AJKOTOJbHAS 3aBHCHMOCTE — 3a00JIeBaHNE, 3aBUCHMOCTD OT aJIKOTOJIA, IPUBBIKAHNE K aJIKOTOJIO, IIPHOO-
PETEHHOE B PE3yNbTaTe YacTOro, MPAKTUIECKH €XEJHEBHOTO YIIOTpeOIeHNsI cupTHOTO. CHHIPOM 3aBHCHMOCTH
COCTOWT U3 CHIILHOTO XEJTaHUs YHOTPEOUTh aIKOTOJb, OTCYTCTBHS CIIOCOOHOCTH KOHTPOJIMPOBATh MOTpeOeHne
QIKOTOJISL ¥ HETIPEOI0IMMOTO KEJTaHHST OTIOXMEIIUTHCSL.

Buyrpennss kaptuna 6one3nn (BKB) - «Bce To, 9TO HCTIBITHIBAaET U NEpeXMBACT OOIBHOM, BCSI Macca ero
OIIYIIEHMH, ero olIiee caMOUyBCTBHE W CaMOHAOJIOAEHHE, €r0 MPEACTABICHHS O CBOSH OONEe3HH, O ee TIPUIMHAX
- BECh TOT OTPOMHBIH MUP OOJIBHOTO, KOTOPBI COCTOUT M3 BECbMA CIIOKHBIX COUYETAaHWH BOCTIPHSATHS U OLIYIIECHHS,
sMormi, adh(HheKToB, KOH(PIUKTOB, IICHXUICCKUX TIEPEKUBAHMI 1 TpaBM» [3].

Ha popmupoBanme 3aBucumoro noseeHus, Ha GOPMUPOBAHUE XUMHIECKONW 3aBUCHMOCTH KaK alKOTOJIM3M
OKa3bIBAIOT ClieyIommue (hakTopsl: Onoornueckre (POJOBbIE TPABMbI, MO3TOBbIC AUC(YHKINH, OPTaHIHYECKHUE 110-
paXEeHUs TOJIOBHOTO MO3Ta, YacTO EPEHOCUMBbIE MHQEKIINH, 3a/Iep>KKa ICHXUIECKOTO 1 (PU3NUECKOTO Pa3BUTHS,
HACJIEICTBEHHAS OTATOIIEHHOCTD); & TAK)KEe COLMATbHBIEC M JIMYHOCTHBIE (DaKTOPBI.

K ncuxonormyecknM ¢akTopam pa3BUTHA XPOHHYECKOTO AIKOTOJIM3Ma MOXHO OTHECTH: JIETKHE (hOPMBI
MICHX030B, MPOTEKAIONINX XPOHMIECKH, ICHXONATHH, BCIIBUILUYMBOCTD, arPECCHBHOCTh, HEYBEPEHHOCTH B cede, 1o-
BBIIIICHHAs! BO30YIUMOCTb.

B BrIpaxkeHHO! hopMe aTMKTUBHOE MTOBEICHHE MOXKET IMETh TaKHE OTPULATEIbHbIE BEIH, KaK yTeps pa-
00TOCTIOCOOHOCTH, KOH()IMKTHBIE CUTYAIUH OKPYXAIOIIUMHU JIFOJIbMH, COBeplieHue npectyruiennii [2,3]. Bob-
IIMHCTBO JIOJEH, MOPAKEHHBIX ATKOTOIBHOH 3aBUCHMOCTBIO, HE MOTYT ce0e ITPHU3HATh IPUCYTCTBHE Y HUX 3a00-
neBaHus. TepMuH "ankoronpHas aHo30THO3wMs " 0BT BBeneH V.. JlykoMcKuM.

MHorue uccne10BaTeNny CUUTAa0T, YTO HECTIOCOOHOCTh OCO3HATh MaryOHOCTh CBOETO IbSHCTBA TOBOPUT O
paHHEM OPraHUYECKOM JECTPYKTUBHOM Iporiecce. MexaHu3M Co31aHus BHYTPEHHEH KapTHHBI 00JI€3HHU IPOXOIUT
Ha JIBYX YPOBHSX: CCHCHTUBHOM U JIOTHYecKOM. [Ipu coMaTryeckix 3a00eBaHmsIX OCO3HaHUE "OIIyIIeHHus " To-
CTOSTHHOTO MCTOYHHKA 00JH, TrCcKOoM(OpTa MK APYTHX HMATOJIOTHYECKUX ITPOIIECCOB T0CTATOYHO OBICTPO MPOXO-
JIUT CCHCUTHBHYIO, a 3aTEM H JIOTHIECKYIO 00paboTKy.

AJKOTONBbHAS aHO30THO3MS (HEOCO3HAHHE ), HA000pOT, HAUMHALT (POPMUPOBATE TICHXOJIOTHTIECKYIO CHCTEMY
3amuThl. OHA HECET JINIIb BHEIIHEE CXO/CTBO C aHO30THO3MEH MPH COCYANCTHIX M OPTaHMYECKUX MOPAKEHHIX
TOJIOBHOTO MO3Ta.

Ha nepBoM sTame y i1 ¢ mopakeHHbBIX aJIKOTOJIbHOW 3aBUCHMOCTBIO aJTKOTOJIBHASI aHO30THO3HSI IMEeT IICH-
XOJIOTHUYECKYIO IPUPOTY, T.€. HEOHUMaHHE CBOETO 3JI0YMOTPEOICHUs alKOrojsl U HEraTuBa OT 3TOTO CBSI3aHO HE
C BO3MO>KHOCTBIO 3TO IPOJIENaTh, a CKOpee ¢ HEMMEHHEM JKeJIaHWsI MHMBHJIA PU3HATh HEBEPHOCTh U HEIleIeco-
00pa3HOCTh CBOMX JCHCTBHH. 371eCh HEXKEIAaHHE UMEET CBsI3b CO MHOXKeCTBOM (akTopoB. [Ipexe Bcero, oHO je-
TEPMHHUPOBAHO COLMATBHBIMU MOMeHTaMHU. KiteliMo ajtkoroyimka 111 KaKa0ro 4esioBeKa MIMEET CBOE LIEHHOCTHOE
HETaTHUBHOE CoJepkaHue. B Takux cirydasx aHO30THO3MsI IOMOTAeT YEIOBEKY COXPAHUTh CBOM cOLMalIbHBIN CTa-
TYyC.

BBuay Toro, 4ro ankoroibHas 00Ne3Hb B O0IIECTBE pacCMaTpUBACTCS KaK IIOCTHIHOE SIBJICHHE 1 OOJIBIINH-
CTBO JIFOJIEH HE XOTAT cebs AUCKPEAUTUPOBATH U ITOIBEPIaTh COLHAIBHOM Cerperalnuy, TO THYHOCTHIO CO3AAI0TCS
JIOTIOJTHUTENIBHO MEXINYHOCTHBIE 3allIUTHBIE MEXAHU3MBI. DTO YK€ OCO3HAHHBIN aKT.

Wrak, ankoronbHas aHO30THO3KS BKIIIOYAET B ceOsl 4 KOMIOHEHTA: HHTEPOLIENITUBHBIHN, IOTUYECKHH, JIN4-
HOCTHBIM, MEKJIMYHOCTHBIH.

Buosnornmyeckue (akTopsl anKOTOJBHOW 3aBHCHMOCTH ACHCTBYIOT HE3aBHCHMO OT IPEMOPOUIHBIX YepT
JMYHOCTHU M NICHXONATOJIOTHYECKUX TPU3HAKOB, OHU Pa3BUBAIOTCS] CAMOCTOATENBHO, JUIIb B3aUMOJIEUCTBYS APYT
C IPYrOM.

Cucrema 3amuThl CO3JaeTCs Y MBIOMMX HAa OCHOBE €r0 IOCTOSHHON aJKOTOJIM3AaliH U B ONPECICHHOM
COO0OIIECTBE, CO BPEMEHEM OHA U3 OT/EIbHBIX OOBSICHUTEIBHBIX 3JIEMEHTOB YEPE3 CO3/JaHNE CHCTEMBI NIPECTaeT
yKe B IT100aTbHOM BHJIE, TITyOOKO 3IIETIOHNPOBAHHOM.

Eciu y mopaxeHHBIX alKOroJIbHON 3aBUCHMOCTBIO JIIOJIEH BO3HUKAET MBICIB O HEOOXOIMMOCTH JICUSHUS,
0 BpEJIe AJIKOTOJILHOTO MOBE/ICHNUSI WIIH XOTS Obl COMHEHHUH B TIPAaBUIILHOCTH CBOEH JKM3HH, TO IaXke ero (hopMab-
HBIH TIPUXO0/1 Ha MPUEM K Bpauy (T10]] BIMSIHUEM OJM3KHX ) SBISIETCS] HAYAIOM MYTH K BBI3JIOPOBIICHUIO. KOT/Ia T1a-
IUEHT UCKPEHEH B CBOEM CTPEMJICHUH BBUICUUTHCS.
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T.C. Kanoekxosa

HAPYUIEHUS KOTHUTUBHBIX ®YHKIUHA Y JHUI TOKUTIOIO
BO3PACTA

B cmamuve npe()cmaeﬂenbl OCHOBHblE KOZCHUMUBHblE d)yHKuuu, a
makoaice Kﬂaccudmmzuuﬂ KOZHUMUBHBbIX Hapymenuﬁ uux npo;zeﬂel-mﬁ Ha cocmo-
SAHUE NONCUTBIX 0O

Knroueevie cnosa: xocnumuesnvle HAapyueHusl, nodICUNOU eospacm, dIMO-
YUOHAJIbHOE COCMOAHUe.

Koruutneabie hyHKINN SBISIOTCS BBICIIMMH MO3TOBBIMHU (DYHKISIMH: NTaMATh, BHUMAaHHE, IICHXOMOTOP-
Hasi KOOpJWHALMS, PEeYb, THO3UC, ITPAKCHC, CUET, MBIIUICHHE, OPHEHTAINS, TUTAHNPOBAaHNUE M KOHTPOJb BBICIICH
TICUXMYECKOHN JIeSITEIbHOCTH.

Kornurusaeie Hapyiienus (KH) siBistirorest oqHAM 13 HanboJliee 4acThIX PacCTPOMCTB B IMOKHIIOM U CTapye-
ckoMm Bo3pacrte. 1o coctossamo Ha 2019 r. B MHpe HaCUNUTHIBANIOCH OKOJIO 57 MIIH. JIUII, CTPAJaBIIIX BEIPaKEHHBIMU
HapyLIEHUSMH KOTHUTHBHBIX (DYHKIMH (ZeMeHLMell). YUUThIBas TEHICHIUIO K IOCTAPEHHUIO HACEICHUS, TIPEATIO-
JlaraeTcsl, YTO YUCII0 OONBHBIX C IeMEHIIMeH B Onmkaiiiie AecaTuiieTrs: OyJeT pacTu U, 1o nporuo3am, k 2050 r.
coctaBut 152,8 muH. yenosek. Ilo pacuerssiM manubeM, B Poccun B 2019 r. mpoxuBaro 1950000 marueHTOB ©
neMeHnuei. OHaKo 1Mo OQUIMATEHBIM IAHHBIM B HAIIICH CTpaHe AEMEHIMs AUarHocTupoBana meHee yem y 200000
narueHToB [1].

CrapeHre Mo3ra SIBJIIETCSl KOMIUIEKCHBIM (PU3HOJIOTMYECKHM POLIECCOM, KAaKOBOI MOKET TUTENBHO pas-
BUBAThCs 0€3 MaHU(ECTAINH COMYyTCTBYIOIINX 3a0oneBannii. Ho mpu 3TOoM mporecc cTapeHus HEYKIOHHO CO-
MPOBOXKIAETCS POTPECCUPYIOLINM CHI)KEHHEM CEHCOPHBIX, MOTOPHBIX M KOTHUTUBHBIX (DYHKIIUH.

JlnutensHas OTHOCHTENbHAS COXPAaHHOCTh KOTOPBIX MOXKET 00eceYrBaTh CTaOMIbHOE (DYHKINOHUPOBAHHE
B [IOXKHJIOM BO3PACTE, UTO I10 OTHOLICHUIO K KOTHUTHBHBIM (DyHKIHSIM OMPEIEIETCS KaK «BO3pacTHas HOpMay [2].

Korautusasie paccrpoiictBa (KP) —cyObekTHBHOE W/1IH OOBEKTUBHO BBISIBIIEMOE YXYAIICHNE KOTHATHB-
HBIX (DYyHKIUH (BHUMAaHUS, TaMSTH, PEYH, BOCIPUSATHS, IIPAKCUCA, YIIPABISIONINX (GYHKIH) IO CPaBHEHHUIO C UC-
XOZHBIM MHIMBUYabHBIM W/WIM CPEIHIMH BO3PACTHBIMH M 00pa30BaTENbHBIMY YPOBHSIMH BCIIECTBHE OPTaHH-
YEeCKOH ITaTOIOTHHY TOJIOBHOTO MO3Ta M HapyIIEHUS ero GYHKIUH Pa3IndHOMN 3THOJIOTHH, BIHSIONee Ha 3 PEKTHB-
HOCTH 00y4eHHsI, MPpo(hecCHOHATIBHON, COIMATIbHOM 1 OBITOBOM NEATENHHOCTH.

[TprurHBI BOBHUKHOBEHHSI KOTHUTHBHBIX HAPYILIEHUH Pa3HOOOpa3Hbl. ITO U (PU3HOIOTHUECKIE BO3PACTHBIE
HU3MCHCHMHS I'OJIOBHOT'O MO3Tra, OIMMCAaHHBIC BBIIIIC, HO Han6onee BaXHas poJib NMIPUHAMJICI)KUT BOSBHUKHOBEHUIO COCY-
JUCTBIX U JE€TCHEPATUBHBIX 336OHeBaHHﬁ, XapaKTCPHBIX B IMOXKUJIIOM U CTAPpUYCCKOM BO3pacCTe C KJIUHUKON KOTHH-
TUBHBIX HapymeHui [3].

Knaccudukanms KOTHUTHBHBIX HapyIIeHHH pa3HooOpa3Ha. Pa3nuyaioT: KOTHUTHBHBIE paccTpoiicTBa jer-
KO, yMEpEeHHO# U TshKeso creneHn. Kpome 5Toro MoxXHO BbIIEIUTD (PU3HOJIOTMYECKUN KOTHUTHBHBIN Je(DeKT 1
HATOJIOTHYECKUH, T.€. BO3HUKAIOIMHI Ha (JOHE TOr0o WM HHOTO 3a00IeBaHys.

BospacTHble U3MEHEHHs TUIHOCTH OCTAaIOTCS B IIPEAENaX HOPMBI JIO TEX MOp, ITOKA MOXKWION YEIOBEK CO-
XpaHseT akKTHBHOCTb M CAMOCTOSITENBHOCTD, [TOKA OH CIIOCOOCH K KPUTHKE CBOMX JICHCTBUH, K CAMOKOHTPOJIIO.

C TOuYKH 3peHusI ICUXOJIOTHH HETaTUBHBIC BO3PACTHBIC U3MEHEHHMS B YEJIOBEKE MPOSIBIIIOTCS B BUJIE TIOBBI-
IIEHHOM pPaHUMOCTH, OOUAYMBOCTH, PA3PaKUTEILHOCTH, HEYPaBHOBEIIEHHOCTH, MHUTEIbHOCTH, KOHILICHTPAIUU
BHMMaHHs Ha OIPaHMYEHHOM Kpyre ad(QeKTHBHO 3apsDKEHHBIX NPENCTAaBICHUH, OTCYTCTBHE KPUTHKU U CaMo-
KOHTPOJISL, TPOOJIEMbI C OPHEHTAIMEH BO BpEMEHH M IIPOCTPAHCTBE, CHIPKEHUEM MTaMSITH, ICUXHMUYECKOH yTOMIICHHE,
IIPY 3TOM Y Pa3HBIX JIFOAEH Pa3IudIHBI BpeMs €T0 MPOSBICHUS, CKOPOCTh IPOTPECCHPOBAHUS, TSKECTh U TITyOHHA.

YacTo 3TH NPOSIBICHUS ICHXMYECKOTO yIaKa CTAaHOBATCS OoJiee 3aMETHBIMHU B MOCIIETHUE TOJBI )KU3HH U
HAXOJATCS B TECHOU CBS3H € (PaKTOPOM (DH3UIECKOTO 3TOPOBDHS.

OMOIMOHAIBHOE COCTOSHUE Y TIOKMIIBIX JIFOJICH CTaHOBUTCSI HEYCTOHYMBBIM, NTPE00JIaIAt0T TOHMKCHHBII

© T.C. KanbexosBa, 2023.
Hayunsrit pykoBoautens: [lasxmemosa Onvsupa [Llucabemounogrna — TOKTOp ONOJIOTHYECKHX HAYK, J0-

LIEHT, podeccop Kadenpsl 00mmei 1 conManbHON IICHX0I0ruy (aKynbTeTa CUXoJoruu, bamknupceknii rocynap-
CTBEHHBIN Melaroru4eckuii yausepcurer uM. M. Akmyinsl, Poccus.
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(hOH ¥ TeCCUMMU3M, HETOBOJILCTBO OKPYKAOIIMM. JIETKO BO3HHUKAIOT YyBCTBA TPEBOTH U cTpaxa. ColunaibHbIe ac-
MEKThI OTHOCUTENIFHO CTAPOCTH OKPAIIICHBI JIFOIbMHU IPEUMYIIIECTBEHHO B MPAYHBIE TOHA, CTAPOCTh ACCOLMUPYETCS
¢ OeTHOCTHI0, TNIOXUM KHIITheM, 0€300pa3HbIM MEAUIIMHCKIM 00CTY>)KHBaHHEM, CI1a0BIM 30POBBEM U COIIMATEHON
nzossiueit. CII0KHUBIINECS CTEPEOTHITBI, B CBOIO 0YEPE/Ib, BIUSIOT HA MUPOOIILYIIICHUE MOXKUITBIX JIFOJICH: aKTHBHASI
CTapOCTh HAYMHAET BOCIIPHHUMATHCS KaK OTKJIOHEHHE, TACCHBHAsI M OOJIE3HEHHAs - KaK HOpMa.

Toatomy ykperuieHrne (HU3UIECKOTO 370POBbs, U3JICUCHHE OT COMATUYECKUX Ooie3Hel ObICTpO BEIyT K
OKHBIICHUIO TICHXUYIECKOMN JKH3HU B CTAPOCTH.

bubauoepaghuueckuii cnucox:

1. TkaueBa O.H., Mxurapsia 9.A., Mcaes P.U., PacipocTpaneHHO CTh KOTHUTUBHBIX HapYLIEHUH Y JIUIL [IOXKHUIIOTO0, CTap-
YeCKOTo Bo3pacTa u gonroxureneil. bromerens HanmonansHoro obmectsa o n3y4enuto 6omne3nu [TapkuHcoHa 1 paccTpoHCTB
newkennil. Homep 2, 2022 rox

2. Tabeesa I'.P. KorHutrBHbIE U HEKOTHUTHBHBIE PACCTPONHCTBA Y MAIMEHTOB MOKWIOTO BO3PACTa, ACCOLIMUPOBAHHBIE
co crtpeccoM. HeBpouorus, Hefiporicuxuarpusi, micuxocomaruka. 2015;(1):87-93.

3. Typuuna M.A. KoruuruBHsle GyHKIHH PH JETPECCUBHBIX paccTpoiicTBax, Bompocs! crynenyeckoil Hayku Bei-
myck Nell (27), mHost6ps 2018.

KAHFEKOBA TAThAHA CEPI'EEBHA — maructpant, Y GUMCKHH YHHUBEPCUTET HAYKH M TEXHOJIOTHI,
WHCTUTYT TyMaHUTAapHBIX U COUATIBHBIX HAayK, BeIcIIas 1Ikosa NCUX0JIOTUY U Nefaroruky, Poceus.
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HNudopmanus 1151 aBTOPOB

XKyphuan «BecTHUK MarucTpaTypbh» BEIXOAUT €KEMECIIHO.

K myOnmxarym nprHUMAIOTCS CTaThU CTYACHTOB M MariCTPAHTOB, KOTOPBIE JKEJIAI0T OIMyOIIHKO-
BaTh Pe3yJbTAThI CBOETO MCCIIEI0BAHUS U MPEACTABUTH UX CBOMM KOJIJIETaM.

B penakimrio xypHama npeoCTaBIsSIFOTCS B OTAEJBHBIX ()aiijiax mo IeKTPOHHOW OYTE CIIeNy-
IOIINE MaTepUaIbl:

1. ABTOpCKHIT OpUTHHAN CTaThu (Ha pycckoM si3bike) B popmare Word (Bepcus 1997-2007).

Texcr nabupaercs mpudrom Times New Roman Cyr, kernem 14 pt, ¢ OTyTOPHBIM MEXKAY-
CTpOouHBbIM HHTEepBasIoM. OTCTyNHI B Hauase abzana — 0, 7 cM, ab3aibl 4eTko o0o3HaveHbL. [Tons (B cm):
CJIeBa U CBEPXY — 2, cripaBa u cHu3y — 1, 5.

CTpyKTypa TeKkcra:

o CBeleHnsi 00 aBTOpe/aBTOPAaX: UMsl, OTYECTBO, (pamumsI.

o HazBanue crarbu.

e AHHOTaums cratei (3-5 cTpouex).

o KintoueBble ¢j10Ba 110 COEPIKAHUIO CTaThH (6-8 CJI0B) pa3MeIIatoTcs Mociie aHHOTALNH.

¢ OCHOBHO¥ TeKCT CTATHH.

CrpaHuIp! He HyMepyloTcs!

OOBeM cTaTbil — HE OTPaHUYNBACTCS.

B HazBanmm ¢aiina HeoOX0AMMO yKa3aTh (aMUIIMIO, WHUIMAIBI aBTopa (IIEPBOTO COABTOPA).
Hampumep, UBanos U. B.crarbs.

CraTtbs MOXET coAepKaTh Jii00oe KOJIMYecTBO WJUIIOCTPATHMBHOIO MaTepuaia. PucyHku
MPEIOCTABIIIOTCS B TEKCTE CTaThH M 0053aTENIBHO B OTIeIbHOM (haiiie B (hopmare TIFF/JPG paspernie-
uHueM He meree 300 dpi.

[Mox kaXIIbIM PUCYHKOM 00SI3aTEIIBHO JIOJDKHO OBITh HA3BaHUE.

Bech minmocTpaTHBHBIN MaTepHai BRITOIHIETCS OTTEHKAMHU YePHOI'0 U Ceporo BeTOoB.

@®opMyJIbI BBITIONHSIOTCS BO BCTPOSHHOM peiakTope popmyn Microsoft Word.

2. Ceesenust 00 aBTope (aBTOpax) (3aMoHSIOTCS Ha KaXKIOTO U3 aBTOPOB U BBICHUIAIOTCS B O/1-
HOM (aiiie):

® UM, OTYECTBO, (hamrus (MIOJTHOCThIO),

e MecTO paboThI (y4eOsl), 3aHIMaeMast JOKHOCTb,

¢ c(pepa HAYUHBIX HHTEPECOB,

e anpec (C TOYTOBBIM MHIEKCOM ), Ha KOTOPBIA MOYKHO BBICIIATh aBTOPCKHUIA IK3EMILIIP JKypHAIIa,

® a/Ipec ANEKTPOHHOU MOYTHI,

e KOHTAKTHBIN TelneqoH,

e Ha3BaHUE PYOPHKH, B KOTOPYIO HEOOXOAMMO BKIIIOYUTH MYOIUKAIHIO,

* HEOOXOANMOE KOJIMUECTBO IK3EMIUIIPOB KypHAIA.

B HazBanmm ¢Qaiina HE0OXOAMMO yKa3aTh (PaMUIMIO, HHUIMAIBI aBTOpa (TIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBegenus.

Anpec 17151 HANPaBJIEHUs CTaTell U CBeleHuii 00 aBTope: Magisterjourn@gmail.com
Mpb1 :xgem Bammx crareit! Y naun!

78


mailto:magisterjourn@gmail.com

