ISSN 2223-4047

AN iy

i iyt ULl
i e
iz

BECTHuUK d

-

HAYUHBLIL IKYPHAN



BECTHHK

9-2 (144

MATUHCTPATYPbHI 2023

Hayunsrii skypHaa

Yupeaureasn:

000 «KomnokBuym»

ITonHOE MM YacTUYHOE BOCTIPOU3-
BEJICHHE MaTEPHAJIOB, COICpKa-
IIHAXCS B HACTOSIIEM H3JAHNH, J0-
ITyCKAeTCs TOJIBKO C TICEMEHHOTO
pa3pemieHns peaaKIlim.

AZlpec peJaKuuu:

424002, Poccus,

Pecniy6nnka Mapwii O,

r. Momkap-Onna,

yi. [lepBomaiickas, 136 «Ax.
Ted1. 8 (8362) 65 — 44-01.
e-mail: magisterjourn@gmail.com.
http: // www.magisterjournal.ru.
Penaxtop: E. A. Myp3una
JHuzaiin o6noxku: Crynus PROekT
IlepeBoj1 Ha aHTIIMMCKUI A3BIK
E. A. Myp3uHa

PacnipocTpansiercst GeCIuiaTHO.
Jara Beixoma: 15.09.2023 .
000 «KomnokBrym»
424002, Poccus,
Pecnybnmka Mapuit O,

r. Momkap-Oua,

yi. [lepomaiickas, 136 «A».

usnaercs ¢ ceursaops 2011 roma

Taasubiii pexakrop E. A. Myp3una

Peoaxyuonnan xonnezus:
E. A. Myp3uHa, KaHJl. 3KOH. HayK, IOIECHT (TJaBHBIA PelaKTopP).

A. B. BypKoB, J1-p. 9KOH. HayK, 1oueHT (r. Momkap-Omna).
. B. Hocos, 1-p. 5k0oH. HayK. nmpodeccop (r. MockBa)

Hacmﬁymmna I-p. hapm. Hayk, nmpocdeccop (1. Kazanp)

HcaJueB, I-p. Mel. HayK, JOIEHT (T. ACTpaxaHsb)

aKeeBa, 1I-p. Ilejar. Hayk, mpodeccop (r. Open)

eHTSI0peB, 1-p. Omoor. HayK, mpodeccop (. Bonrorpan)

“KKOBa, JI-p. TIefiar. Hayk, mpodeccop (r. Tymna)

Kopuunosa, 1-p. uctop. Hayk, aoueHT (r. ExaGyra)

Yyoyp, kaHa. ucTop Hayk, npodeccop (r. bpsHck).

HepuBanse, kaua. ¢puoin. Hayk, npodeccop (r. Kyraucn).

MupoumHn4YeHKo, KaH]. 9KOH. HayK, JoueHT (r.CapaToB)

Bexy3apoBa, kaua. nefar. Hayk, foueHT (1. KpacHosapck)

Byraes, kaHj. 1opua. HaykK, qoueHT (T. OMcK)
Taiigyuenko, kaH/. BeTeprHapHBIX.HAYK (T. OMCK)

MapbuHa, KaHII. YKOH. HayK, TOLEHT (T. Yda)

YnanoB, kaHa. OHOJIOT.HAYK, Hayd.cOTp. (T. Ya)

HWnbunHa, ka1 5KO0H. HayK. (T. Camapa)

MacTtyxoB, kaHa. GUION. HAYK, TOIEHT, (T.Opemn)
Pp10aHoB, KaH/. TEXH. HAyK, JOIEHT (T. Bomkckuit)
CanbsiHOB, KaHJ. TEXH. HayK, AoueHT (. CapaToB)

Paenxas, xaHz. neiar. Hayk, npenogasarenb(r. CeI3paHb)

Mocanés, kaHa. 9KOH. HayK, TO1EHT (T. Mypom)
By3oBepoB, kaHa. c-X03. HayK, AOLEHT (T. bapnayi)

:.:cu'-u:ww
Omnﬁg}
AZT:

=

o»ow»»:g»azmmz>s.

B
.
.T.
. B.
. B.
. B.
. C.
. B.
. b.
.
T
LA
. 10.
. B.
..
. 10.

© 000 «KommokBuym», 2023

. Kapaunnos, 1-p. Texs. Hayk, npodeccop (r. Benukuit HoBropos)



COAEP/KAHHE HOMEPA

TEXHHYECKHE HAYKH
E.A. Jle6eoes HCIIOJIB30BAHHE HEHPOCETEH ITPH IIPOH3BO/JICTBE IIH®POBOI' O BH/IEO-
KOHTEHTA B OBJIACTH MOTION CAPTURE ..o ee et et er et eeseseneeneees 4
IKOHOMHWYECKUE HAYKH

A.A. Keouu CHCTEMA ITOJIEPKKH SKCIIOPTA B POCCHH B 2023 TOIY ... 7
B.A. JKykosa ®AKTOPBI, BIHAIOIIHE HA ITPOJOBOJIbCTBEHHYIO FE3OITACHOCTb ................ 9
FOPHIHYECKHE HAYKH

C.II. Monzyw ITPOBJIEMBI 3AIIHTHI ITPAB ABTOPA B YCJIOBHAX PA3BUTHA CETH
HIHTEPHET ..o e ettt ettt ettt et et ettt e et e e et et et ettt et et et et e et e e et et et et et et e e seeeee et erene 11
A.Jl. Ba6enkosa OCHOBAHHA U ITOPA/IOK IIPHMEHEHHA BU/IEOKOH®EPEHI[-CBA3H B
XOJE IIEPECMOTPA KACCAITHOHHBIMH CYAAMH AJIMUHUCTPATHBHBIX JIET ..................... 17
10.A. I'opéanesa HEKOTOPBIE ACITEKTbI B3bICKAHHA 3A/I0JIKEHHOCTH 34 JKH/THII[HO-
KOMMYHAIIBHBIE YCIIVTH .........oooeeeeeeeeeeeeeeeeee e e eeee e et e et et et e s e e e se et et en et eeseseseseee e et esateseeeeeeeenaeeeees 20
A.E. 3y6xoea ITPUMEHEHHE ITPHHITHIIA IHCIIO3HTHBHOCTH B PELIEHHAX CY/IOB
POCCHHUCKOH @EJTEPAIIHM .....................coocoooeeeveeeeeesreeeresreeierssesessses st sass st ssasen s, 23
@.T. Kecacea KIIACCH®HKAIIUA HEJEHCTBHTEJIbHOCTH CAEJIOK JO/KHHKA ITIPH
BAHKPOTCTBE ...ttt ettt ettt et et ettt e et et et et et e e e et et et et e e s eee et et enens 27
®.T. Kecaeea T'EHE3HUC 34KOHOJATEJIbCTBA OF OCITAPHBAHHH C/IEJIOK

JOJDKHHKA ITPH BAHKPOTCTBE ...t en st 31
E.3. Henamosa ITOPA/JOK PABOTBI IPABOOXPAHHTEJ/IbHBIX OPTAHOB IIPH
B3AHUMOJEHCTBHH CO B3PBIBYATBIMH BEHIECTBAMU ....................ooovoeeeeeeereseeseeeeeeseeeneon, 34
JI.B. Meoseoe¢ EPAYHBIH JJOTOBOP B POCCHHCKOH @EJJEPAIIHH .......................ocoooveeveeernrne. 37
JI.B. Meoseoes ITPH3HAHHE HEJJEHCTBHTE/IbHBIM BPAYHOIO JOTOBOPA ITPH
HECOCTOATEJIBHOCTH (BAHKPOTCTBE) TPAJKIAHHHA .................ooooeeeeeoeeeeeeeeeeeeeeesens 40
K.B. Budanosa HETCATOPHBIH UCK: IIPOBJEMbI TEOPHHU H [TPABOIIPUMEHEHHUA .................. 44
M.B. Cviponamosa KATETOPHH JIHI], COBEPILIAIOIIIHE ME/IHI[HHCKHE

HIPECTYIIIIEHHS B POCCHH ..............o.oooeoeeeeeeeeeeeeeeeeeeeeee ettt ee e e e ettt ee e e eseseseseeeeseseteeeesesesenneenes 46
J.A. Tpauéea ITPOBJEMHBIE BOITIPOCHI YYATHA ITEJATOT'A H IICHXO0JIOTA B
IIPOHU3BO/ICTBE I10 YT OJIOBHBIM JIEJIAM B OTOIIEHHH HECOBEPIHIEHHOJIETHHX............ 49
JI.A. Tpauéea ITPOBJEMbI IPHMEHEHHA MEPBI IPECEYEHHA B BHJIE IIPHCMOTPA 34
HECOBEPHIEHHOJIETHHM I1OJO3PEBAEMBIM, OBBUHAEMBIM .....................coooooeeeeeeeseeennnn. 51

M.IT. Cmenanosa I'PAKTJAHCKHH HCK O KOMITEHCAITHH MOPAJILHOT O BPE/]JA B PAMKAX
YIOJIOBHOI'O CYJOITIPOU3BOACTBA: AKTYA/IBHBIE IIPOBJIEMBI ITPE/ITBbAB/IEHUA H

PACCMOTPEHHA ...ttt r ettt b e nr e nn e n et en e nn e n e reenne e 53
A.Il. Makcumosa CIE/JOBATEJIb KAK CYB'BEKT YIOJIOBHOI O IIPECIIE/JOBAHUA .................... 56
QUIIOJIOTHYECKHUE HAYKH ..........ccoooooiiei ettt e 59
K.A. Munosa A. BJIOK «KOI'/TA BbI CTOUTE HA MOEM IIYTHU...» U H. T'YMUJIEB «A H Bbl»:
OIIBIT COIIOCTABHUTEJIBHOI' O AHAITH3A ............cccoiiiiiiiiieiee et 59
K.A. Munosa MOTHB CY/THOI'O /JHA B KHHUTE H. C. T'YMHUJIEBA «OTHEHHBIH CTOJI» ........... 64
IEJJATOTHY9ECKHE HAYKH

JI.A. Muponenko POJIb HATIOPMOPTA B PA3BHTHH TBOPYECKHX CIIOCOEHOCTEH
CTYJAEHTOB, OB YYAIOLTUXCHA 110 ITPODHIIIO « U30BPA3UTEJIBHBIE HCKYCCTBA» .............. 68



EJI Ilemposa MY3bIKA/IbHO- PUTMHYECKHE /IBUJKEHHA, KAK O/JHO U3 CPE/[CTB

MY3BIKATTBHOT O BOCITHTAHHSA H PA3BUTHA JETEH JIOIIKOJIBHOIO BO3PACTA ............. 71
JI.C. JTawkosa JJUATHOCTHKA IT'PAKIAHCKOH HAEHTUYHOCTH

YA V1 411070°€0111 011321710 : 3OS 75
I0.11. Jloiinuxosa OPTAHH3AILIHOHHO-YIIPABJIEHYECKHE YC/IOBHA PAFOThI

HEJATOTOB C OJAPEHHBIMH JETBMH B OFPA30BATE/IBHOH OPTAHH3ALIHM................... 77
TICHXOTOTHYECKHE HAYKH ...............oooovooeeeeoeeeeeoeeeeeeeeeeeeeeee e ese e s s eee e 80
T.C. Kupcanosa XAPAKTEPHCTHKA CYIIPYKECKHX OTHOIIEHHU KAK IIOKA3ATE/Ib
YAOBJIETBOPEHHOCTH BPAKOM ...................ooovooeeeeeeeeoeeeeeeeeeeeeeeeeeeeeeeeeee e ense s 80
MEJUIUHCKUE HAYKH

V.P. Askaryans, E.A. Larin HORMONES AND THEIR FUNCTIONAL FEATURES

IN THE ASPECT OF PHYSIOLOGY ....cvooiveeeeeeeeeeeeseeeseeeeseee s eseses e essee s ese s sssses s ees s 82

HHPOPMAUUA OTLA GBIMOPOG......................ocoiiiiiiiiiet e 85



ISSN 2223-4047 Becmuux mazucmpamypuot. 2023. Ne 9-2 (144)

EEROM LSS T A E -

HAYKH

E.A. JIebeoes

HCIOJb30BAHUE HEMPOCETEM ITPU IMTPOU3BOJACTBE IIU®PO-
BOI'O BUJAEO-KOHTEHTA B OBJIACTH MOTION CAPTURE

B cmamve paccmampusaemcs ucnonvzosauue Hetipocemeti 8 npous-
600cmee UOCOKOHMENMA ¢ NpUMeHeHueM 3axeama osudicenus. Ilpusedensi
NPUHYURUATbHBIE PA3IUYUS MENCOY UCNONb308AHUEM MAPKePOo8 U Oe3, HO ¢
npuMeHeHueM HOGEUWUX aleopUmmos 2yooKko2o Maumunnozo ooyuenus. Ipo-
6€0EH KpamKuti 0630p NPOSPAMMHO20 0Decnedenust ¢ OMKPLIMbIM UCXOOHbIM
KoO0oM u obnaunbix peuienutl 6 ceemenme Motion Capture.

Knrouesnie cnosa: Motion Capture, machine learning, ML, Al, CGI.

B nocrennee BpeMst MOKHO HAaOIIOaTh, KAK aKTHBHOE Pa3BUTHE HEWpOCeTel W TEXHOJIOTHH MAIIHHHOTO
o0y4deHwns, Tak U MH(POBOTO BHICO-KOHTEHTa — HamOoJee MOTPEOIIEMOro THIIAa KOHTEHTa B BCEMUPHON CETH
WuaTepHet Ha maHHBI MOMEHT. [ 1] BeckMma orudHO, 9TO JaHHBIE 00IACTH TOBOJBHO JIETKO HAIIUIH TOYKHU Tepe-
CEYCHHsI BO MHOTHX 00JIACTSIX, B TOM YHCIIC U B OOJIACTH «3aXBaTa JIBIDKCHUIY.

3axBar nBmwkeHHUs (aHra. Motion capture) — METOJl aHUMallUU MEPCOHAXeH M 0OBEKTOB MPH TMOMOIIIH
oI(PPOBKH (BHALO3AMKICH C TIOMOIIBIO CIIEIUATBHBIX JaTYMKOB) IBIKEHUHN peatbHOT0 00beKTa (IIPEkKIe BCETO,
YeJI0BeKa) M MOCIEeIYIOMIEro IIepeHoca nx Ha TPEXMEPHYIO MOJIEIb.

CymecTByeT 1Ba  BHAAa  CHCTEM, IIO3BOJIIIONIMX  WCHOJB30BATh  JAaHHYI  TEXHOJIOTHIO:
1. mapkepHas cucTeMa, 3aJeCTBYIOMIAs CIIeNHaIbHOE 000PYIO0BaHIE — KOCTIOM C TaTYNKaMH, TO3BOJISIOMINMHU
MepeaaBaTh MOJIOKEHHS TeJla B KOMITBIOTED (3a4acTyIO0 UCTIOIB3YeTCs TaKkKe MHOTOKAMEPHBIE CHCTEMBI, 3aXBaThI-
BAIOIIME ABHKEHHSI CO MHOKECTBA PaKypcoB);

2. 6e3mMapKepHasl TEXHOJIOT S, He TpeOylomas crielinallbHbIX JaTYMKOB MM CIIEIIMAIIBHOTO KOCTIOMa, a OC-
HOBaHHAs Ha TEXHOJOTHUAX KOMITBIOTEPHOT'O 3pEHHS U PacIo3HaBaHUsl 00pa3oB (B UX Cllydyae, HalpoTHB, TpeOy-
€TCSI MUHIMYM KaMep).

B nacrosiee BpeMs pyHKINM BO3MOKHOCTH 3aXBaTa JIBH)KEHHH ITyOOKO BOIIINM B MHAYCTPHIO BUIEOIPO-
W3BOJICTBA, OJIarofapst 4eMy MX MOKHO BCTPETHTh B TaKMX Iporpammax kak Adobe Premiere Pro u After Effects,

© E.A. JIeGenes, 2023.
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Autodesk 3DS Max u Motionbuilder, Blender u B npyrux nporpammax, HalleJIeHHBIX Ha pabOTy C BUICOKOHTEH-
ToM. CyIIECTBYIOT TaKXK€ M CIICLUATIM3UPOBAHHBIC CPEJCTBA VIS TaHHOW 3a/1a4H.

OpenPose — cuctema 0OHapyKEHUSI HECKOIBKHUX YEJIOBEK C OTKPBITHIM MCXOIHBIM KOJOM, HOAIEP)KUBA-
I0IIas KITIOYEBbIC TOUKH TENa, PyK, HOT U jguna. OLeHKa 1036l YeI0BEKa COCPEAOTOUCHA Ha TIOMCKE JIOJICH U UX
Mo3bl Ha M300pakeHMH. B cucreme wucrosib3yeTcs MHOTOCTyINEHYaTas CBEPTOYHAs HEWpOHHast CeTh (aHTJL.
Convolutional neural network, CNN). [2]

DeepLabCut — Open Source cucteMa aBTOMaTHYECKOTO TPEKUHTa IBIKCHHI Ha OCHOBE aJlrTOPUTMOB Y-
0OKOr0 MaIIMHHOTO 00YYEHHsI, CO31aHHas CIICIMANIBHO JUTS U3Y4YEHHsI OBEICHHS J1JaO0PaTOPHBIX )KUBOTHBIX. [3]

Anipose — HabOp HHCTPYMEHTOB C OTKPBITBIM MCXOIHBIM KOIOM TSl HaJeKHOTro 3D-0TCaeKuBaHus no-
BEJ/ICHHS JKMBOTHBIX 0€3 MapKUPOBKH C HECKOJBbKHX Kamep. OH HCMOob3yeT HHCTPYMEHTapUi MaIIMHHOTO 00Y-
yenust DeepLabCut amst oTcieXuBaHs KIFOUEBBIX ToueK B 2D, 3aTeM BBINOMHIET TPHAHTYIIALUIO 110 BUIAM Ka-
MepHI IS OLIeHKH 103HI B 3D. [4]

FreeMoCap — mporpammHoe obecriedeHre Ha ¢ OTKPBITHIM UCXOJHBIM KOJIOM JUISI ONTHYECKOTO 3aXBaTa
JBIDKEHUS. [ NCTIOJIB30BaHUsI TOCTATOYHO BCETO JIBYX paKkypcoB. B mepBom BelTycke 3azetictBoBano OpenPose
and DeepLabCut anst tpekunra u Anipose i KanuOpoBKU kamep. [5]

EasyMocap — Habop HHCTPYMEHTOB C OTKPBITBIM HCXOIHBIM KOJIOM JUIS 3aXBaTa ABMKECHHS YeJIOBEKa 0e3
MmapkupoBku 13 RGB-Bujeo. OH 103BOJISIET 3aXBaTHIBATH ABMKEHHS M CO3J]aBaTh CAHXPOHU3UPOBAHHYIO O JIBU-
JKSHUSIM MOJIETIb KaK C HECKOJIBKHX PaKypcoOB (YTO MO3BOJISAET, K IPUMEPY, MOBBICUTH TOYHOCTH IIPU Y4aCTHH He-
CKOJIBKUX YEJIOBEK B KaJipe), TaK U ¢ OAHOTO. [6]

FrankMocap — cucrema coBmernaromias B cee 1Ba MOIYJIS: JJIs pACIIO3HABAHUS BIKCHHI Telia H PYK B
3D. iy pabotsl pazpabotku Facebook Al Research tpeGyetcs Bcero omHa kamepa. [7]

[ToMuMoO TIpecTaBICHHBIX BBIIIE OECIIIATHBIX PEIICHUH C OTKPBITBIM MCXOTHBIM KOJIOM CYIIECTBYIOT M
«o0avyHbIe) CEPBUCHL. B OTIMYNM OT NMpeABIIYIINX, OHH HE TPEOYIOT BEICOKOIPON3BOIUTENBHOTO alllapaTHOTO
obecriedeHNs M CIICM()UIHBIX 3HAHUN TI0 HACTpPOIiKe Takux MHCTpyMeHTOB. K mpumepy, HacTpoiika OpenPose
MOXET [T0Ka3aThCsl HEMPOCTOH 3aJadueid, Ui YeJIOBeKa He 3HAaKOMOTO € IIPOrPaMMHUPOBAHHEM, a IKCTIOPT HY>KHBIX
(aiinos, takux kak *.bvh wim *.fox (xpamsimux TpéxmepHbie JaHHBIC O 3aXBaueHHBIX (QUrypax) B JAHHOM HH-
CTPYMEHTE HEJOCTyIeH. [yl mocineaHero ciyvas MOXKHO HCIIONb30BaTh Takue peanmsanuu kak MocapNET, wo
0€e3 KOMITBIOTEPA HE Ha ONEePaIMOHHOM crucTeMe LinUX 3To ropasmo cioxHee, 4eM, gomyctum, Ha Microsoft Win-
dows 10. [8]

Plask — 6GecriaTHBII HHCTPYMEHT C HCKYCCTBEHHBIM WHTEIUICKTOM, [TO3BOJISIFOIINI H3BICKATh JIBHKCHUSI
akTépa U3 BUAeOMaTepUaIoB U EpeHOCUTh UX Ha 3D mepcoHaXka AJis UCTIOJB30BaHUs B aHUMAIIHH.

Move Al — Taxoke 03BOJISET 3aXBaTHIBATh ABMYKEHMS IIPU HUCIIOIB30BAaHIH OOBIYHBIX KaMep, €CIIH KOJIHU-
YECTBO JIIOZIeH HEe MPEBBILLIAET TPEX.

Rokoko video u DeepMotion — aHasnoruuHbie peiieHue, Mo3BOJSIONIee EPEHOCHTD JIBMKeHus Ha 3D-
MoJielb. B 000mX pemeHnsx BaXXHO OTMETUTD BOZMOXKHOCTh PETYINPOBKH (DHKCAIIMH CTOII, TaK KaK €€ IPOCKallb-
3bIBaHHE SBIISETCS IPOOIEMOM, XapaKTEpPHO! JIUII MHOTHX CHCTEM 3axXBaTa JIBM)KCHHS Ha OCHOBE BHIEO.

Wonder Dynamics — Hauboiiee «MOJIOAO0» HO TP 9TOM HE MEHee HHHOBALIMOHHBII HHCTPYMEHT, IT03BO-
JSFOIIMHN MPOMYCTHTD 3Tal TIepeHOCca IBIKEHUH akTépa cpa3y 3aMEeHHUB ero HykHoi Ha 3D-monensio. Ha maHHBIH
MOMEHT €CTh BO3MOXKHOCTh 3aMEHBI aKTEPa Kak Ha psi/i IEpCOHaXEH OT co3/aTeNneii cepBuca, Tak M Ha 3arpyKeH-
HBIMH TI0JIb30BaTeJISIMH. [IOMHMO 3TOT0, B BUJIEO MOTYT OBITh HECKOJILKO NCXOJHBIX aKTEPOB.

B Hacrosiiiee Bpemst 0011acTH BUACOTIPOM3BOACTBA M MAIMHHOTO MHTEIJUIEKTa HAIILJIM CHHEPTHUIO B 001acTu
BUIC03(DPEKTOB 3a CUéT ynporneHus paboThI 10 3axBaTy ABKeHUH. HecMoTps Ha To, uto 061acTh motion caption
CYIIECTBYET HE OJMH JIECATOK JIET el emeé ecTh Ky/Aa pa3BUBAThCA, OCOOCHHO ceyac — Korga paboTa, KoTopas
orOupana JHHU y IpO(HECCHOHAIOB MOKET BBIMOJHSITHCS PSAOBBIMHE I10JIb30BAaTEISIMU 33 HECKOJIBKO KIMKOB. Heco-
MHEHHO, yIPOILEHNE U CHIDKECHHE ITOPOra BX0/ia B IAHHYIO 00JIaCTh KOMIIBIOTEPHOH Irpa KM MO>KET IPUBECTH K
MPUTOKY HOBBIX CIICIL[HAINCTOB I10 BUIC0d(PeKTaM, IMOSIBICHUIO OOJIBIIET0 MPUMEPOB JaHHOH TEXHOJIOTHHU U 00-
IEMY pPOCTY SKOHOMHUKH B 00JIACTH MEANATEXHOJIOTHHA.
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FERARLSSZOTNORU

HAYKH

A.A. Keouu

CUCTEMA ITOJAEPKKH DKCIIOPTA B POCCHUHA B 2023 1'OY

B cmambve paccmampueaiomcst nepecnekmuebl pazeumusi CUCHeMbl
noodepoicku sxcnopma 6 Poccuu 6 2023 200y u paxmopwi, enusiowue Ha yayu-
wenue pabomul MEXaHUIMO8 CUCHIEMbL.

Knroueswie cnosa: JKcnopm, cucmema nod&epo;cxu, MexaHusmol, pas-
sumue, 3KOHOMMH€CKMIZPOCM, KOHKypeHmOCnOCO6HOCmb.

JIJIs ycnenrHoro pa3BUTHS SKOHOMHUKH CTPAHBI SKCIIOPT SABJIETCS OTHAM M3 HanOoJIee BaKHBIX (DaKTOPOB.
B cBs3u ¢ 3TM npaButenseTBO Poccniickoit denepaniuy akTHBHO pa3BHBAET CUCTEMY ITOAICPKKH SKCIIOPTA, CO-
3MaBasi IPOTPaMMBI I MEXaHU3MEI, KOTOPBIE TOMOTAIOT POCCUHCKUM KOMITAHHSIM YCICITHO BBHINTH HA MEXTyHa-
pOIHEBIE PEIHKK. B MaHHO# cTaThe MBI PACCMOTPHUM KITFOUCBBIC HANIPABICHUS PA3BUTHS CHCTEMBI TIOAJIEPIKKHI IKC-
nopra B Poccuu B 2023 rony.

CucreMa oiep KKy d3Kkcropta B Poccum B HacTosiee BpeMst BKIIIOUaeT B ce0sl MUPOKHUI CIIEKTP HHCTPY-
MEHTOB, TaKWX KaK KOHCYJIbTallWW, MOAJEpKKa (DMHAHCUPOBAHWS, OPTaHU3AIMS BBICTABOK W MEPOMNPHUSATHH,
HaIpaBJIEHHBIX HA MPOJIBIKEHUE POCCHIMCKMX TOBAPOB HA MEXAYHAPOIHBIX phIHKaxX. HecMoTps Ha 3TO, CyIle-
CTBYET psiJl MpoOJIeM CYIIECTBYIOIMEH CUCTEMBI MOAIEPIKKH IKCIIOPTA, KOTOPhIE 3aTPYAHSIOT 3PGEKTUBHOE TPO-
BeJICHUE SKCIIOPTHBIX OTIepaIuii.

OmHO¥ U3 OCHOBHBIX ITPOOJIEM SIBIIICTCS OTCYTCTBHE YETKOTO ONPEICICHUS IPUOPUTETHBIX HATIPABICHUI
9KCIIOPTA, YTO CO3JAET ONPEEIIEHHBIE CII0KHOCTH NPH TIAHUPOBAHUU MPOTrpaMM NOJAEPKKU. Takke HeJocTa-
TOYHO PeaTu3yeTcs CTUMYJIUPOBAHHUE CO3JJaHHS HOBBIX TEXHOJOTHI M TOPTOBBIX MapoOK, KOTOPEIC MOTJIH OBl yBe-
JMYUTh KOHKYPEHTOCIIOCOOHOCTh POCCHICKHX TOBAPOB HA MUPOBBIX PHIHKAX.

© A.A. Kennu, 2023.

Hayunslit pykoBoaurens: Aposas Hamanva Cepzeegna - KaHIUAAT Y)KOHOMUUECKUX HAyK, AOLEHT, JlOH-
CKOM roCyJapCTBEHHBIN TEXHUUECKUI yHUBEepcUTET, Poccusl.



ISSN 2223-4047 Becmuux mazucmpamypuot. 2023. Ne 9-2 (144)

B 2023 roxy npaBurtenscTBo Poccnu mimaHUpyeT psA HOBBIX IPOTPaMM M MEXaHH3MOB, KOTOPBIE TOMOTYT
penIuTh MPOOIEMBI, CYIIECTBYIOIINE B CHCTEME MOAACP)KKHU 3KcropTa. OZHO N3 KITIOYEBBIX HANPABICHUH pPa3BHU-
THSI CHCTEMBI ITOJIIEPKKH 3KCIIOPTa OYAET CBSI3aHO C ONPEEICHUEM U OAEP)KKOH IPHOPUTETHBIX HAIIPAaBICHUH
skcriopTa. [lonmepxkka KOMIaHMH, 3aHUMAIOIIUXCS SKCIIOPTOM TOBApOB, HEOOXOIMMA B CIEIYIOIINX HAIpaBIIe-
HUSIX:

1. IlpoaBuxkeHre TOBapOB M yCIyT B CTPAHBI-THIEPHl MUPOBOTO SKOHOMUYECKOTO PBIHKA, TJe UMEIOTCS
MOTEHIMAJIbHBIE MOKYIATEeNN MPOAYKIIMH OTEYECTBEHHOT'O ITPOM3BOICTBA.

2. Pa3zBuTue HOBBIX HalpaBJICHUH SKCIIOPTa HA OCHOBE MMEIOIIMXCS IOCTHKEHUH B 00JaCTH HAYKU M TEX-
HOJIOTHH, CIIOCOOCTBYIOIIMX CO3JJaHUIO HOBBIX TOBApOB BBICIIEI0 KauyecTBa, KOTOpPbIE OYAYT KOHKYpPEHTOCHO-
COOHBI Ha MEKYHApOIHOM PBIHKE.

3. IIpoBenenue MpoaABMKEHHS OTEIECTBEHHBIX BEICOKOTEXHOJIOTMIECKUX IPOEKTOB BO BCEM MHPE, C IIETBI0
CO3JJaHUS YCTOWYNBON 3KOHOMHYIECKOH BBITOJIBI HA MEXTyHAPOIHBIX PHIHKAX.

Co3aHre HOBBIX TEXHOJIOTHH — 3TO 0COOBIM HHCTPYMEHT Pa3BUTHS SKCIOPTA, X 00ECIICUCHNE MX IIEPEX0aa
OT H7eU K KOHEYHOMY TMPOAYKTY TpeOyeT OT NpaBUTENILCTBA, IPEAIIPUHIMATECH U HAYTHBIX OPTaHU3ALUH CIIIO-
YEHHOCTH M COBMECTHBIX ycwiMi. [1o3TOMy CleAyromyM IIaroM SIBISETCS CO3JaHWE HOBBIX NPOTPAMM IOA-
JIep>KKM MHHOBALMI U Pa3BUTHS BHICOKOTEXHOIOTHYHBIX IIPOEKTOB. B paMKkax 3THX MporpaMm KOMITaHUSAM OyayT
MPeIOCTaBIICHbl TPaHThl Ha MPOBEJCHUE HAYYHO-UCCIEIOBATEIbCKUX paboT, CTAXKUPOBKH M 00pa3oBaTesIbHbIC
IporpaMMbl, HAIPAaBJICHHBIC HAa MMOBBIICHUC KBaJ’II/Iq}HKaHI/IH CIICIHUAJIUCTOB.

Taroke Oynet nmpogoiDKeH psill IPOrpaMM IMOJIEPKKH, HAPaBICHHBIX HA Pa3BUTHE W3BECTHBIX OTpacien
IKCIOPTA, TAKUX KaK MalIMHOCTPOCHHE, XUMHYECKasi IPOMBIIIICHHOCTh U Jp. B paMkax 3Tux mporpamMm OyayT
MMpeaAO0CTaBJICHBI JIbI'OTHBIC KPEAUTHI U Cy6CI/IJII/II/I, KOTOPbIC MOMOI'YT KOMIIAHUAM IMOBBICUTH CBOKO KOHKYPEHTO-
CIOCOOHOCTH Ha MHPOBOM DPBIHKE.

Jns yBenuueHus 00bEMOB HKCIIOPTa HEOOXOAMMO CO3JlaHne MH(PPACTPYKTYpHI, KOTOopast Obl oOnerymia
TPaHCIIOPTHPOBKY M MPOJBIKCHNE POCCUHCKUX TOBAPOB HAa MUPOBBIX PHIHKaX. B paMKax HOBBIX IPOTpaMM IO~
JEP)KKN DKCTIOpTa OyAyT pa3pabOTaHBI MPOEKTHI MO0 CO3/IAHHWIO0 HOBBIX TOPTOBBIX IUIOMIAZIOK M JIOTHCTHYECKHUX
IIEHTPOB, KOTOPBIE CIIOCOOCTBYIOT Pa3sBUTHIO TOPrOBO-3KOHOMHYECKUX CBSI3€H M MOBBIMICHNIO 3()(HEKTUBHOCTH
9KCIIOPTHBIX OTMEPALIUH.

Kpome atoro, B pamkax HOBO# CHCTEMBI MOJJIEPKKH 3KcropTa B Poccuu OyzeT ynensTbes 0codoe BHIUMA-
HHE YIPOIICHHUIO OIOPOKPATHUECKUX MPOIETYP M aBTOMATH3AIMY IIPOIECCOB B3aUMOJICHCTBUSA MEXy KOMITaHHU-
AMU U TOCYJAPCTBEHHBIMU OpTaHaMU. Civit MEPLI TO3BOJIAT COKPATUTH BPEMA HA IPOBCICHNUE SKCIIOPTHBIX OII€pa-
HI/Iﬁ 1 CHU3UTDH 3aTpaThl HA YU4aCTUC B TOPrax U KOHKypcax.

Takum oOpa3om, cuctema noAep>KKku dKcropra B Poccuu B 2023 roay HalleneHa Ha CTUMYJITUPOBAHUE PO-
CTa DKOHOMUKHU CTPAaHbI U YBEJIMUCHUC 060p0Ta OKCIIOpTa. OCHOBHBIMU HalpaBJICHUAMU PA3BUTHUA CUCTEMBI OO~
JIEP>KKU HKCTIOPTA SIBIISIOTCS YITydIIeHHe Mep HOAJIEPKKH, CO3/IaHNe [eJIEBBIX IPOrpaMM HapaIMBAaHHs SKCIIOpTa
B HAIPaBJICHUAX, BRKHBIX JJIs1 SKOHOMUKH CTPAHbI M HA OCHOBE BO3MOXKHOCTEH MHPOBBIX PHIHKOB, Pa3BUTHE NH-
HOBAIIMOHHBIX TEXHOJIOTHH, YCOBEPIIEHCTBOBAHIE TEXHNIECKOW MH(PACTPYKTYPHI M aBTOMATH3aLHUs TIPOLIECCOB
B3aUMO/ICHCTBUS MEXKAY KOMITAHHSIMH U TOCYJapCTBEHHBIMU OpraHaMH.

st Toro uTo6bI 3 GEKTUBHO pean30BaTh JAaHHBIE MEPHI, HEOOX0ANMO CO31aTh €ANHYI0 0a3y AaHHBIX
9KCIIOPTEPOB U MOTEHIMAIBHBIX MTOKYHaTesel, KoTopas OyleT crnocoOCTBOBATh MAKCUMAJIBHON pealn3aluy 1o-
TCHOHAJ1a pOCCPIfICKHX OKCIIOPTEPOB HA MUPOBBIX PBIHKAX. KoMImIekcHO€E HCITOIb30BaHUE BCEX MMPUBCACHHBIX MEP
MO3BOJIUT 00ECTIEUNUTh CTAOMIIBLHBIA POCT SKCIOPTA, YBETUUYEHNE KOHKYPEHTOCTIOCOOHOCTH U JIOJIU POCCUHCKUX
TOBAapOB Ha MUPOBEIX PhIHKaX.

KEJUY AHACTACHA AH/IPEEBHA - maructpanT, JIOHCKOH rocy1apCTBEHHBIA TEXHUUYECKUI yHUBEP-
curet (AI'TY), Poccus.
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B.A. ’Kykosa

®AKTOPBIL, BJIMAIOIIUE HA ITPOJAOBOJIBCTBEHHYIO BE3-
OITACHOCTD

TIpooosonvcmeennas 6e30nacHocmo, onpedensiemMas Kak COCMosiHue, 6
KOMOPOM 6ce 00U UMeon 00CMYNn K 00CAMOYHOMY, 0€30NACHOMY U NUMA-
MeNbHOMY NUMAHUIO, AGIAEMCs 8axcHeliwell 2100anbHol npobnemotl. Ilo mepe
POCMa HaceaeHusi MUpa pacmem U CRPoC Ha NPOOOBOLLCMEUE, YO CONPOBOIC-
0aemcest pocmom omcymcmeust npo008oIbCmeeHHou bezonacnocmu. /s peute-
HUS npobdiem npooo8oONLCMBEHHOU Oe30NACHOCU KPAliHe 8AXdCHO NOHUMAMb
MHO202paHHble pakmopel, eausiowue Ha Hee. B amoil cmamve oceéewaromces
KAOYesble OemepMUHAHmMbl NPOO0BOIbCMEEHHOU 0e30NacCHOCU, U Ucciedy-
emcsl ux 63auUMOCEA3AHHBIL XAPAKMED 6 Ce20OHAUHEN CLONCHOU 2100ANbHOU
cpeoe.

Knrwuesvie cnosa: Ilpoodosonvcmeennas 6e30nacHocmv, azpaphvlii
KOMRAEKC, KAumam, pakmopboi.

IIponoBosscTBEHHAST 0€30TIACHOCTH ABJISIETCS BAXKHOW COCTABHOM YacThIO HAIMOHAJIBHOHM 0€30macHOCTH
Kaxno# crpansl. OHa mpexanonaraeT oOecreueHne HaceIeH s JOCTATOYHBIM KOJINYECTBOM O€30IacHBIX M Kade-
CTBEHHBIX IIPOAYKTOB NuTaHus. B Poccny, kak M BO MHOTHX APYTHX CTpaHax, CYIIECTBYET psAx (pakTopoB, KOTO-
pble OKa3bIBAIOT BIMUSHUE HA IPOJOBOJILCTBEHHYIO 0€30II1aCHOCTh. B TaHHOM CTaThe OCBEIIAIOTCS KII0YEBbIE (ak-
TOPBI, KOTOPBIE BO3JEHCTBYIOT Ha MPOJIOBOIBCTBEHHYIO Oe30macHoCTh Poccum.

H3meHenne kimMaTa U GpakTopbl OKpYIKaroLleH cpeibl

W3MeHeHne KuMaTa CyIIECTBEHHO BJIMAET Ha IPOU3BOAMUTEIBHOCTD CEJIBCKOIO XO3SICTBA: IOBBIIICHUE
TEMIIEPATYPBI, HEYCTONUMBBIN XapaKTEP 0CAIKOB U SKCTPEMAJIbHbIE IIOTOHbIE SBJICHUS BIUAIOT HA YPOXKAIMHOCTh
CeNIbCKOXO3SIMCTBEHHBIX KyNIbTyp. Hapsimy ¢ aTum, Takue (akTopbl, Kak JIerpaialus MOYBbI, HEXBATKa BOJbI U
BBIPYOKa JIECOB, CIIOCOOCTBYIOT HAapyIIEHHIO CHCTEM IIPOM3BOJICTBA NPOAYKTOB NMUTaHUA. PazpaboTka u BHeIpe-
HHUE yCTOWYMBBIX METON0B BEJECHHS CEIbCKOrO XO35ICTBA M aJaNTUBHBIX TEXHOJOTUI MOryT IOMOYb MPOTHUBO-
CTOSITH 3TUM SKOJOTHUECKHM IpodIIeMam.

ConnanbHO-3KOHOMUYECKHE (haKTOPBI

Bennocts, 6e3paboTHIia 1 HEPABEHCTBO JIOXOA0B OIPAaHWYMBAIOT BO3MOXXHOCTH JIIOJIEH ITpHoOpeTaTh 10-
CTaTOYHOE KOJIMYECTBO NPOJYKTOB MUTAHHUS M MOTYT YBEKOBEUUTH LIUKJIBI OTCYTCTBHS NTPOJIOBOILCTBEHHOI Oe3-
omacHocTH. Kpome Toro, KOHGIHUKTE ¥ TOIUTHYECKAs HECTAaOMIBHOCTh MOTYT HAPYIIUTH LIEMOYKH ITOCTABOK MPO-
JIOBOJIbCTBUS U 3aTPYAHUThH PacIpelesIeHUue IPOIOBOJILCTBUSA. PeleHe 3TUX OCHOBOIOJIATral0IUX COLUAIbHBIX
Y 9KOHOMHYECKHX MPO0JIeM UMeeT BaKHOE 3HAUEHHE JUIs 00eCIIeUeHus! IOCTyIa K IPOJJOBOJIBCTBHIO ISl BCEX.

CenbCKOX039HCTBEHHAS IPOU3BOAUTENBHOCTD H TEXHOJIOTHH

CoBpeMeHHbIE METOBI BEIEHHUS CENbCKOTO XO3S5MCTBa, BKIIOYasi MHHOBAIIMOHHBIE COPTA CEIILCKOX03MH-
CTBEHHBIX KYJIBTYpP, UPPUTAllMOHHBIE CUCTEMBI U METO/IbI BEICHHsI CEJIbCKOTO XO3SINCTBA, MOTYT MOBBICUTH d(-
(heKTHBHOCTH MPOU3BOACTBA MIPOAYKTOB MUTAHMS U OBBICUTD YPOXKatHOCTh. IHBECTHIINHM B MCCIIe 1OBAHUS B pa3-
pabOTKH ISl TIOBBIIICHHUS IPOU3BOANTEIBHOCTH CEIBCKOTO XO3SHCTBA C MMOMOIIBIO TEXHOJIOTHH MMEIOT TepBO-
CTENEeHHOE 3HAa4YeHHe JUI YKPEIUIEHHUs TPOJO0BOJIBCTBEHHOM Oe3omacHOCTH. OHaKO Ha BHEAPEHHE TEXHOJIOTHH
MOT'YT BJIUSITH (PUHAHCOBBIE OTPaHUYCHUS, HEAOCTATOK 3HAHUH W TPAJAUIMOHHBIE METO/IBI pabOThl MENKUX dep-
MEpPOB.

I'moGaspHas TOPTOBIS M AMHAMHKA PHIHKA

IIponoBonscTBeHHAs! 6€30MIACHOCTH CHIIBHO 3aBHCUT OT MEXIYHApOJIHOW TOPTOBIH M KOJIeOAHMHA PHIHKA.
Llens! Ha CBIpbEBBIE TOBAPHI, 0OMEHHBIE KypCHl M MOJUTHKA MMIIOPTa-3KCIIOPTA BIHUSIOT Ha JOCTYHMHOCTH U J10-
CTYITHOCTH IIPOAYKTOB MUTaHUS. Toprosast MOJUTHKA, TaKas Kak Tapu(bsl 1 CyOCHINH, BIUSAET HA KOHKYpPEHTO-
CIOCOOHOCTH OTEYECTBEHHOTO arpoOn3Heca M MOXKET IPUBECTH K AUCOANaHCy IIOCTaBOK Mpo0BoIbCTBUsL. [Toom-
pEeHHE PaKTHKHU OTKPBITOH U CIIpaBeJIMBOI TOPTOBIM MOXKET CMATYUTH PUCKH TPOIOBOIBCTBEHHOM Ge301macHo-
CTH, BO3HHUKAIOIINE H3-32 HECTAOMIBHOCTH PHIHKA.

© B.A. XXyxo.a, 2023.

Hayunslit pykoBogurens: fAposas Hamanva Cepeeesna — KaHAUIAT SKOHOMUYECKUX HAyK, JOLEHT, JloH-
CKOM roCyJapCTBEHHBIM TEXHUUECKUI yHUBEpCUTET, Poccusl.
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HNudpactpykTypa 1 pacupene’eHne NPOIyKTOB TUTAaHHUS

D¢ dexTruBHas u neificTBeHHAs cCHCTEMa pacTIpeleIeHus MPOIOBOIECTBISI MMEET )KN3HEHHO BKHOE 3HAUC-
HUE U IPOJIOBOIBCTBEHHON O6e3omacHocTH. COOTBETCTBYIOIAS HHPPACTPYKTYPa TPAHCIIOPTUPOBKHU, XPAaHEHHS
1 IepepaboTKH MOXKET IOMOYb COKPATUTh IHIIEBBIE OTXOIBI M 00€CIICYUTH JOCTaBKY MPOIYKTOB IMUTAHUS BO BCE
coobmiectBa. VHBeCTUINY B yIydIlIeHUE HHPPACTPYKTYPHI M JIOTUCTUKHA MOT'YT CIIOCOOCTBOBATH JTydIlIeMy pac-
MPEJICIICHUIO MTPOAOBOJIBCTBHS, TOBBIIIAs OOIIYIO TPOIOBOIBCTBEHHYIO 0€30aCHOCTb.

VYnpasieHue U MoJIUTUKa

Jliist obecnieueHust MPOI0BOJILCTBCHHOM 0€30MaCHOCTH HEOOXO MBI CHIIBHOE YIIPABICHHE W XOPOIIO HH-
(dhopMupoBanHas oauTUKa. [loJUTHYECKHE PEIICHNUS, KACAIOIIUECS CEIBCKOTO X03HUCTBA, 36MJICTIONBE30BAHMS U
COLMANTLHBIX YCIYT, HAMIPSIMYIO BIUSIFOT HA JIOCTYII K MPOIOBOJILCTBHIO, HATTMYUE U CTAOMIBHOCTE. PernonasbHbIe
1 T7100aTbHBIE COBMECTHBIE YCHIIHS 110 pa3paboTKe U peai3aliy KOMIDICKCHOH TONMUTHKHU TPOIOBOIBCTBEHHOM
0e30MMaCHOCTH UMEIOT pellarolee 3HaueHUE IS yCTPaHSHHS Pa3IMIHBIX (PaKTOpOB U 00eCTIedeHns JOITOCPOY-
HBIX M3MCHCHHIA.

Takxum 00pazoM, IPOIOBOIECTBEHHAS OE30MTACHOCTD — 3TO CIIOKHBIN BOIIPOC, HAa KOTOPBIHA BIHSIOT Pa3JIny-
HBIC B3aMMOCBsI3aHHbBIC (pakTOpHl. [IOHMMaHKe U penIeHne MpoOeM, CBSI3aHHBIX ¢ N3MEHEHHEM KIIMMaTta, COLHU-
ANBHO-?KOHOMHYECKIM HEPaBCHCTBOM, TEXHOJIOTHYECKUMH IOCTIKCHHAMH, TII00AIBHONW TOproBiei, MH)pa-
CTPYKTYPO#l U TOJUTUKO#H, TPEOYIOT CKOOPIMHUPOBAHHBIX YCHIIUI CO CTOPOHBI MPABUTEIBCTB, UCCICIOBATEICH
U cooOriecTB. M3yuas 3Ti (aKkTOpPhl, MBI CMOXKEM JIYYIlIE OPHEHTHPOBATHCS B TOHKOCTSAX MPOIOBOJILCTBCHHOM
0€30MacHOCTH M Pa3padboTaTh COOTBETCTBYIOIIME CTPATEIHH, KOTOPhIE 00ECIIEUaT BCEM JIFOIIM JTOCTYIT K HE00X0-
JIMMBIM UM TIPOJIOBOJILCTBEHHBIM PECypcaM.

KYKOBA BUKTOPUA AJIEKCAH/IPOBHA — maructpant, JJOHCKON rOCyIapCTBEHHbIH TEXHUYECKUN
yHHBepcHTeT, Poccus.

10



ISSN 2223-4047 Becmuux mazucmpamypuot. 2023. Ne 9-2 (144)

AEROESSNSYE

HAYKH

C.I1. Monzyw

ITPOBJIEMBI 3BAIIUTHI IPAB ABTOPA B YCJIOBUSAX PASBUTUA
CETU UHTEPHET

ObwedocmynHocmy co8pemMeHHOU KOMNbIOMEPHOU MeXHUKU, AHOHUM-
HOCMYb 6 2n06anbHol cemu HnmepHem, 8ce 3mo c53aHO ¢ mem, Ymo Kaxcoblil
O0elb NPoUCXooum co30aHue U pacnpoCcmpanerie Konuti npouzeedeHutl bes co-
Omeemcmaylowe20 paspeulenus asmopos unu npasoooiaoamenei. Llenvio
OaHHO20 UCCNE008AHUA ABNACMCI HEODXOOUMOCTb NPABOBO20 AHANUZA COBPE-
MEHHO20 ABMOPCKO20 Npasa, a maxice NOMpeoHOCMb aHANU3A U PA3bACHE-
Hus, @yukyuonupyiowux ¢ Poccutickoi @edepayuu cnocobos 3awumoer as-
MOPCKUX NPA8 8 cemu UHMepHent, 015 HAYUHAIOWUX ABMOPOS U NPOUUX 3AUH-
mepecoB8aHHbIX TUY.

Knroueswie cnosa: asmopckoe npago, unmepnem, sawuma, uH@opma-
YuoHHoe 0duecmao.

B ycnoBusix OpICTporo pa3BuTHs HHOOPMAIIMOHHOTO O0IIECTBA H YBEITHUCHHUS IKOHOMUYECKOTO 3HAYCHHUS
MHTEJJIEKTYaJIbHON JesITeIbHOCTH, CTAHOBUTCS SICHBIM, YTO 3all[UTa MHTEJUIEKTYaJbHBIX MpaB B ceTu MHTEepHET
Urpact Bce OoJiee BaXKHYIO poiib. Bo3pacraromiue 10X0 bl OT HEHIEH3HOHHOTO HCITOB30BAHUS PE3YIIbTATOB HH-
TEJUICKTYAIBHOU JAESTEIHHOCTH IPUBOJAT K OTPOMHOMY KOJIMYECTBY HApYIICHH B 3T0M cepe. 3-3a 3Toii ipo-
OJIeMBI aBTOPHI MIPOM3BEACHUI INTEPATYPhI, HAYKH M UCKYCCTBA CTAJIKUBAIOTCS C TPYAHOCTSIMH B 3aIl[UTE CBOMX
ABTOPCKHX IMpaB. MHOTHE JIOU HE OCO3HAIOT, YTO CYMIECTBYIOT 3aKOHHBIC MPaBHJIa UCIIOJIE30BaHus HH(POpMa-
IIUH, IONydeHHoM 3 IHTepHeTa, M 4TO TaM IEUCTBYIOT TE XKe caMble aBTOPCKHE MpaBa. B cBeTe 3Toro, TpedyroTes
0Cco0BIe CITOCOOBI M MEPHI JTS 3AIMUTHI HHTEJUIEKTYaIbHBIX TIPaB B OHJIAWH-Cpee.

© C.II. Monrym, 2023.

Hayunsrii pykoBoautens: /Jyoposckuii Onee Huxonaesuu — KaHAMAAT IOPUIMYECKAX HAYK, JAOLEHT, Ty-
BUHCKUI FOCYIapCTBEHHBIN yHUBepcUTET, Poccusi.
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3amuTa paB aBTOpoB B ceTu MHTEpHET TpedyeT 0co00ro BHUMaHUA U OAXO0a. TpaTulliOHHBIE METOIBI
3aIUTHl ABTOPCKUX IpaB He Bcerna 3¢ ¢exkTHBHEI B chepe MHTepHETa, TaK KaK 3/1€Ch €CTh ONpeIeIeHHBIE 0CO-
OCHHOCTH, CpeIu KOTOPHIX TPYAHOCTH BBIBICHHS M OTCIC)KUBAHMS HapylIeHUH. Bo3HIKaeT Bompoc, Kak MOXKHO
3aIUTHTH CBOW aBTOPCKHE IpaBa B CETH, 0COOEHHO yYHUTHIBAs, YTO CaM aBTOP MOJDKEH HAWTH M IMPUBECTU JOKa-
3aTeNbCTBA HAPYILICHUSI.

HemarepuanbHas CylHOCTh 00BEKTOB aBTOPCKOTO MPaBa U MX JIETKOCTh KOMTUPOBAHUS CO3/AI0T MPOOIIeMy
B 00CCIIEYCHUH TOCTATOYHBIX J0KA3aTeIBCTB HAPYIICHHIH aBTOPCKOTO TIpaBa. DTO [NIABHOE OTIMYHE OT TPAJIUIHU-
OHHBIX CIIOCOOOB 3AINUTHI, KOTOPHIC MOTYT ONCPUPOBATh (PU3HMUYCCKIMU OOBEKTAMH U O0Jice HATISTHBIME JIOKa-
3aTeILCTBAMMU.

OnHako, 3TO HE O3HAYAET, YTO 3allUTa aBTOPCKUX npaB B MIHTepHeTe HeBo3MOKHA. CyIIECTBYIOT pa3iny-
HbIE€ TEXHOJIOTUU U METO/IbI, KOTOPBIE IOMOTAIOT aBTOPAM KOHTPOJIMPOBAThH UCIOIb30BaHUE CBOUX MPOU3BEACHUIM
B CETH W 3aIllMIIATh CBOM NpaBa. Cpey HUX MOKHO BBIICITUTH BOJSHBIC 3HAKH, TH()POBYIO TIOANNCH, TEXHOJIOTHH
DRM (Digital Rights Management) u gpyrue.

OpHako, camMasi BayKHasI COCTABILIIONIAs 3alIUTHI IIPaB aBTOPOB B ceTh MIHTEpHET — 3TO 00pa30oBaHUE U UH-
(hopMupoBaHze. ABTOPHI IOJKHEI OBITH OCBEIOMIICHEI O CBOMX IIPaBax M 3HATh, KaK MX 3amummaTts. Obpa3oBanne
MOMOTAET Pa3BUTh HABBIKHU IT0 OOHAPYKCHHUIO U MIPEIOTBPAICHUIO HAPYIIICHNH aBTOPCKUX MPaB, a TAK)Ke CHIKAET
BO3MOXXHOCTH MOMAJaHNs B CUTYaIlMH, KOTJIa aBTOPY CIOXKHO JJOKa3aTh HAPYIIEHUE CBOUX TPaB.

B nenom, 3amuTa aBTOPCKUX MpaB B ceTu MHTEepHET SABIsETCS CIOKHOM 3aaueid, TpeOyromel KoMITIeKC-
HOTO IMOJAX0JIa ¥ UCTIOJB30BaHUs Pa3IMIHBIX MeTOI0B. OTHAKO, C pa3BUTHEM TEXHOJIOTHH U OCO3HAHHEM aBTO-
paMu CBOMX MpaB, BO3MOXKHOCTH YIIYUIIUTh CUTYAIHIO TIOCTENIEHHO PACIIUPSIFOTCS.

3amyTa MHTEUICKTYa bHBIX MPaB BKIIOYACT B CE0s pa3iHyYHBIC METOJbI, KOTOPBIC MPEAYCMOTPEHBI B
I'paxxmarckom xonekce Poccmiickoit @enepannu. DTH METOABI MOTYT OBITh MCHOJB30BAaHBI MO TPEOOBAHUIO OT
OTIpeNIeIeHHBIX JIHII, TAKUX KaK IMPaBoo0IagaTey, OpraHI3aliy 10 YIPaBICHAIO IpaBaMH Ha KOJUICKTUBHOH OcC-
HOBE, a TaKXKe APYyrue JHIa B CIIydasX, MPeIyCMOTPEHHBIX 3aKOHOM. OJHUM U3 KIIOUYEBBIX CITIOCOOOB 3aIUTHI
SBIISICTCS TIPAMEHEHHE CaMO3aIUTHl ¥ TOCYAapCTBEHHO-TIPUHYIUTEIBHBIX Mep. KoH(pIHKTEHI, Kacaromuecs 3a-
IIUTHI TIPaB WHTEIUICKTYallbHOH COOCTBEHHOCTH, OOBIYHO pAaCCMAaTPHUBAIOTCS W Pa3pelIaoTcs B CyAeOHOM IIo-
psanke. OqHako 3G (HeKTHBHOE HCIOIB30BAHNE ITHX METOAOB TpeOyeT Oojiee NeTalbHOTO W BCECTOPOHHETO H3Y-
YCHUS MPOOJIEMBI U Pa3pabOTKH 00O0CHOBAHHBIX CTpATEruil. BaKHO yUUTHIBATh, YTO B COBPEMEHHOM HHU(POBOM
MHUpe 3alliTa UHTEJUIEKTYaIbHBIX MPaB CTAHOBUTCS Bce 0oJiee CIOXKHOW M TpeOyeT MOCTOSHHOTO OOHOBIICHUS
HMCXO0/JIS1 U3 HOBBIX TEXHOJIOTUH U TEHACHIINH.

AKTYyabHOCTh HCCIICJOBAHUS ONpeieicHa HeOOX0IUMOCThIO MMPOBEICHMUS IIPABOBOTO aHAJII3a COBPEMEH-
HOTO aBTOPCKOTO MpaBa Ha MPOU3BEIEHUS JINTEPATYPHI, HAYKU U UCKYCCTBA. Takke BaxHO pa3o0paThbes B CIOCO-
0ax 3aIUThl AaBTOPCKHUX MPaB B CETH MHTEPHET, 0OCOOCHHO Il HAYMHAIOIIUX aBTOPOB U MIPOYUX 3aMHTEPECOBAH-
HBIX JUL. OZHUM U3 KIIIOYEBBIX TOKYMEHTOB, ONPEIEISIONINX aBTOpcKkue npasa B Poccuiickoit denepauuu, siB-
nsetcs I'paxknanckuit koneke PO.

CornacHo Cratbe 1255 3T0r0o Kojekca, aBTOpCKMMHU IpaBaMH NPU3HAIOTCSI MHTEIJIEKTyaJIbHBIE TIpaBa Ha
MIPOU3BENICHUSI HAYKH, JINTEPATYPHI U UCKycCTBA. TO €CTh, aBTOPOM MPOU3BEACHHUS CUUTAECTCS IPAKIAHUH, KOTO-
PBIif CBOUM TBOPYECKHUM TPYJOM CO3J1aJl 3TO MPOU3BEIECHUE.

Mo3kHO cKa3aTh, UYTO aBTOPCKOE MPABO UIPAET BaXKHYIO POJIb B 3alIUTE UHTEPECOB aBTOPOB. OHO MO3BO-
JISIET UM COXPaHUTh KOHTPOJIb HaJl CBOMMH TBOPUECKUMHU MPOU3BEIEHUSIMH U TOTYYaTh JEHE)KHOE BOZHATPaXK/Ie-
HUE 32 UX HCToIb30BaHue. OJHAKO C pa3BUTHEM WHTEPHET-TEXHOJIOTHIA U MOSBIEHHUEM HOBBIX CIIOCOOOB pacipo-
CTPaHEHUs U JIOCTYIA K MPOU3BEICHUSIM, BOZHUKAIOT HOBBIC BBI30BHI JUIsI MPaBOBOW cucTeMbl. HeoOxoaumo mpo-
BecTH 0oJice JAeTalbHbIA aHamu3 (HYHKIMOHUPOBAHKS 3aAIUTHl ABTOPCKUX MPAB B CETH UHTEPHET U pa3paboTaTh
COOTBETCTBYIOIINE MEXaHU3MBI JUIsI 00€CTIEUSHHSI CITPABEAIMBOCTH U 3alTUTHI TIPaB aBTOPOB.

Takum o0pa3om, JaHHOE UCCIICIOBAHHE UMEET OOJIBIIOC 3HAUCHHE U MOHUMAHHS COBPEMEHHBIX IPO-
O1eM B 00JTaCTH aBTOPCKOTO MpaBa U NMPEAIOKCHHS PEIICHIH TS YITYYIICHUS JCHCTBYIOMICH CHCTEMBI 3allUThI
aBTOPCKUX NpaB B Poccuiickoil @enepanum.

B nacrosiiiee BpemMsi KOJMUECTBO HAPYIIEHUH aBTOPCKUX MPaB PACTET C KAKIBIM T'OJOM. DTO CBA3aHO C
KOHKYPCHIIUEH, KOTopas mo0yKIaeT MHOTHX HCIIOJB30BATh YYXKYI0 HHTEIUICKTYaJbHYI COOCTBEHHOCTH JIJISI I10-
Jy4eHHsT KOMMEPYECKOH BBITOABL. HeneranpHoe KomMpoBaHHE, pOJaXka U 0OHAPOJOBAHUE MPOU3BEICHHUN Oe3
MPEIBAPUTEIHLHOTO pa3pelieHHs aBTOPA CTAIH MPAKTHUIECKH €KETHEBHBIM SBJICHHEM.

JI1st 3amuThl CBOMX aBTOPCKUX IMPaB B MHTEPHETE HEOOXOJMMO 3HATh O BO3MOXKHBIX MeEpax, KOTOphIE
MO>XKHO TIPEINPHUHSTH. B MepByro odepenb, aBTOp AOJDKEH MOHUMATh, YTO OH UMEET MPaBO Ha aBTOPCTBO, UMS U
HENIPUKOCHOBEHHOCTH CBOETO MPOU3BEACHUS. ITO 3HAUUT, YTO HUKTO HE MOXKET MPETSHIOBATh Ha aBTOPCTBO MITH
M3MEHATH MPOU3BeIeHNE O€3 cCoryiacus aBTopa.

Bonee Toro, aBTop 061a1a€T HCKITIOYUTEIHLHBIM IIPABOM Ha CBOE MPOU3BEACHHE, YTO 03HAYAET, YUTO HUKTO
JIPYTOii HE MOXKET WCIIONB30BaTh €ro MPOU3BEICHHE 0€3 IpPEeABAPUTEIBHOTO paspemieHus. VICKIIoUnTenpHOe
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MPaBO aBTOpPa OTPaHWYMBAET BO3MOKHOCTH KOTO-TH00 HCIOIb30BaTh, KOMMPOBATh, IPOJAaBaTh MM PaclpocTpa-
HSTb TIPOU3BEICHUE 0€3 aBTOPCKOTO COTIacusl.

Ho xak MOXHO 3aIIUTHTH CBOM aBTOpcKue npasa? IIepBbIM MIarom sIBISIETCS] pETUCTPALS POU3BEACHUS
U TIOJIyYCHHE aBTOPCKOTO CBHUICTENBCTBA. JTO MO3BOJIUT aBTOPY MMETh O(HIMAIBHOE JOKA3aTEIbCTBO CBOUX
IpaB 1 00JIETYNT MPOLIECC 3AIIUTHI B CIIydae HapyILeHHUS.

Kpome Toro, aBTOpy cienyer coOmoaaTh Mepbl IPEIOCTOPOKHOCTH NPH MyOIMKAaUU CBOMX IPOU3BE/Ie-
HHUH B UHTEpHETE. DTO MOXKET BKJIFOYATh B ce0s MCIOJIb30BaHNE BOASHBIX 3HAKOB, OTPAaHMYECHUE JOCTYIIA K IIPO-
M3BEJICHUIO Yepe3 MPUBATHBIE CCHUIKH MIIH UCIIOIb30BaHNE U(PPOBHIX MPAB YIPABICHHUS JUIS 3aLUTH OT HECAHK-
IIIOHUPOBAHHOT'O UCTIOIb30BaHUS.

3amuTa aBTOPCKUX IIPaB B MHTEpHETE HE0OXOIMMa HE TOJIBKO IHUCATENSIM M XYA0KHHKaM, HO U ITpeacTa-
BUTEJIM Pa3IMYIHBIX TBOpUYECKuX mpodeccuii. Kak nmpasuino, Npon3BeJeHUSIMH HHTEIIIEKTYyaIbHOH COOCTBEHHO-
CTH SBJIAIOTCS HE TOJIBKO KHUTH WM KapTHHKHU, HO U MY3bIKa, ()OTO- M BUIEOMATEPUAIIb], IIPOTPAMMBI U TU3alH.
Bcem aBTopam HE0OX0IMMO OBITH OMUTEIHHBIME M TOTOBBIMH 3allIUTUTH CBOU IpaBa B cetu. ObecneueHme 0e3-
OTIaCHOCTH CBOMX INPOM3BEICHUH — 3TO OAWH M3 KIFOUEBBIX (DAKTOPOB JUIS YCHEUTHOH TBOPUECKOH Kapbephl U
COXpaHEHHS CBOCH MHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

AKTyaJIbHOCTB 3TOH TEMBI 3aKJIFOYAETCS B TOM, UTO 3aIl[Ta aBTOPCKHUX MPaB B CETH IO CUX ITOP HE HAXOIUT
JIOJDKHOTO OTPaKEHUsI B 3aKOHOAATeNIbCTBe Poccuu. B HacTosmiee BpeMs He TpeOyeTcs ouinaibHas perucTpa-
U IPOM3BEICHHS A1 BOSHUKHOBEHHS aBTOPCKUX IIPaB B COOTBETCTBUH C 3akoHaMHu Poccuiickoit denepanuu.
Jocrarouno nuiib ero myoaukamuu. OgHako, coriaacHo cratbe 1273 I'paxknanckoro kogekca Poccuiickoit dene-
pauuu, Oe3 paspeleHns aBTopa Wi npaBooOaaaTens u 6e3 BBIIIATH TOHOPapa, MOKHO BOCIIPOU3BOIHUTH OITyO-
JIMKOBAHHOE IPOU3BEICHIE TOJIBKO B JIMYHBIX HEIIAX.

OnHa U3 OCHOBHBIX ITPOOJIEM B 00JIaCTH 3aIIUTH ABTOPCKHUX MPaB B MHTEPHETE — 3TO CJIOXKHOCTh YCTaHOB-
JICHUS UACHTUYHOCTH U MECTOTIONIOKEHHSI HAPYIINTEISL. B ceTn HaMHOTO J1erde CKphIBaTh CBOIO JINYHOCTD U OTIe-
pPHUpPOBaTh aHOHUMHO, YTO JIENIACT NPECIICI0BAHNE HAPYIINTEIECH 1 BOCCTAHOBJICHHE TTPAB aBTOPOB 3aTPyIHUTEIb-
HBIM. 17151 5 peKTHBHOM 3aIUTHI aBTOPCKHUX NPAB B OHJIAHH-Cpeie HEOOXOANMO pa3paboTaTh MEXaHU3MBI, KOTO-
pBI€ MO3BOJIAT UACHTU(HUINPOBATH HAPYIIUTEINCH U IPeceKaTh HeNeralbHbIe ICHCTBHA.

OnHUM U3 BO3MOJKHBIX PEIICHUH MPOOJIEMBI 3alIUThl aBTOPCKUX NPaB B MHTEPHETE MOXET CTaTh pas3pa-
00TKa U BHEJPEHHE HOBBIX TEXHOJIOTUH, CIOCOOHBIX 00ECIIEYUTh aBTOMAaTHYECKOE 0OHApYKEHHE U OJIOKUPOBKY
HeJIeTaJIbHOTO KOHTEeHTA. Takue TEeXHOJIOTMH MOTYT MCIOJIb30BaTh aJIrOPUTMbI MAIIMHHOTO OOy4YEeHHUs JUIsl aHa-
JIM3a COJIep KaHUs U ONpeAeICHNs HapyIIeHUI aBTOPCKUX MTpaB. [IoMIMO 3TOr0, BaXKHO TaKKe pa3BUBATh COTPYI-
HUYECTBO MEX/y NPAaBOOXPAHUTEIbHBIMU OpraHaMH, HHTEPHET-IPOBaliiepaMu 1 I1aThopMaMH OHJIAWH-CEePBHU-
cOB JiJ1s1 6oJiee 3 PEKTUBHOTO BBISBICHUS U IIPECEUCHUsI HAPYILIEHNI aBTOPCKUX TPaB.

B 3aknroueHue, 3aMTa aBTOPCKUX [IPaB B MHTEPHETE SABJIAETCS aKTyaJlbHOM U BaXXHOWU TEMOW, KOTOPOU
cJle/lyeT yIenuTh J0JDKHOE BHUMaHKE B 3aKoHoaTenbcTBe Poccniickoit @enepannu. Heobxoaumo paspaborats
3¢ PeKTUBHBIE MEXaHU3MBbI M TEXHOJIOTHH, KOTOPBIE 00ecneyar 3aluTy paB aBTOPOB U CIIOCOOCTBYIOT Pa3BUTHIO
KyJIbTYpHOTO TBOpPUYECTBA B IIM(POBOI 3110XE.

IOpuanyeckne Mepbl IPUHYIUTEIHFHOTO XapaKTepa, KOTOPBIE MPEAYCMaTPUBAIOT BOCCTAHOBIICHNE (TIPH-
3HaHWE) TPaB U WHTEPECOB aBTOPOB, MPECEYCHUE HAPYIICHUH U MOCIEAYIOINe BO3ICHCTBIS, OKa3bIBaeMbIe Ha
HapyIINTEIeH, SIBIIOTCS TPaXXIaHCKO-TIPABOBBIMHU CPEACTBAMH 3alUTHI TpaB aBTOPOB. OTHUM M3 TAKUX CPE/ICTB
SBIISICTCS CO3JJaHME OJHOTO MIIM HECKOJIBKHUX 9K3EMIUIAPOB IIPOU3BEICHHS HIIN €r0 YacTH B JIF000i1 MaTepHaIbHON
(hopMe, 9TO TaK)KE CYUTAECTCS BOCHIPOU3BEIEHHEM B COOTBETCTBUH C 3aKOHOATENbCTBOM. [lepeueHp JOMyCTUMBIX
CII0CO0OB 3alUTHI CYyOBEKTUBHBIX IPAaXIaHCKUX TPaB, BKIIOYAIONINI yKa3aHHbIE MEPbI, COICPKUTCS B cTaThe 12
I'paxnanckoro xonekca Poccuiickoit @eneparyn. ITOT epedeHb BaKEH JIsl 00ECTIeUeHHs 3alUThI TIPaB aBTOPOB
1 COXPaHEHUS MHTEIUIEKTYaIbHOH COOCTBEHHOCTH.

Bomnpoc 3ammTs! ipaB aBTOpoB TpedyeT ocoboro BHUMaHus. MHTeIUIeKTyanpHble ITpaBa, B CBOIO 0Yepe.b,
JIETSITCS. HA JIBE KaTETOPUU: JIMYHbIE HEMMYILECTBEHHBIE TIPaBa M UCKIIFOUUTENbHBIC ITpaBa. BaxkHO OTMETHTH, 4TO
9TH pa3Jielibl OTHOCSTCS K TPaXIAHCKUM IpaBaM. ClieoBaTeNIbHO, HX 3alllUTa J0JDKHA OCYIIECTBISITHCS B COOT-
BETCTBHH cO cTaThei 12 ['paxxmanckoro koaekca Poccuiickoit @epepannu [ct. 12, 1]. OnHako, nmpu BEIOOpE Me-
TOJIOB 3aIIUTH ABTOPCKUX IPaB U MPOLECCYaJIbHOTO0 MEXaHU3Ma UX PUMEHEHUSI HEOOXOIMMO YUHUTHIBATE XapaK-
TEp COBEPIICHHOTO NPaBOHAPYIICHHUS ¥ CYIITHOCTh HApYIIEHHBIX 1PaB, KOTOPHIMHU BIIaJICET IIPaBo00IaiaTeb.

C nenpro obecriedeHnss HeOOXOAMMOM OXpaHbI HHTEIUIEKTYaJIbHBIX MIPAB, a TAK)Ke JOCTYMHBIX ¥ AP PEeKTHB-
HBIX MEXaHM3MOB 3alUTHI, 3aKOHOAATENIb YCTAHOBHJI CHCTEMY TTOJTHOMOYHI TOCY/IapCTBEHHBIX OPraHOB, y4acT-
BYIOIIIMX Ha Pa3HBIX dTarax Mporecca 3auTHL.
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Tpesxnae Bcero, CTOUT 0OpaTHTh BHUMaHue Ha cT. 1248 TK PD!. CraThs yka3biBaeT Ha MOJHOMOYHS CyIa
B pa3peIIeHUH CIIOPOB, CBSI3aHHBIX C HHTEIUICKTyalbHBIMH IpaBaMu. PenepanbHbli KOHCTUTYIIMOHHBIN 3aKOH Ne
1-®K3 01 31.12.1996 . «O cynebHoii cucteme Poccuiickoii Depepatuny»? yapeskaaeT Cy/l 0 HHTEJIEKTYalbHbIM
IpaBaM B CHCTeMe apOMTPaXKHBIX CyJOB. Takue Cyaspl MOTYT OBITh MEPBBIMU U KACCAIIMOHHBIMHA MHCTAHIIMSAMH.
®denepaibHbI KOHCTUTYIHOHHBINA 3akoH Ne 1-DK3 ot 28.04.1995 r. "O0 apOutpaxHsix cyaax B Poccuiickoit
®enepanun" COOTBETCTBEHHO YCTAHABIIMBAET MOJIHOMOYMSA opraHa. I J1asa 4 3aKk0Ha COJEPIKUT TIOJIOKEHHUE O TOM,
YTO 3all[UTa HHTEJUIEKTYaIbHbIX IPaB HAXOAUTCS B KOMICTEHIIUH Cy1a TI0 MHTEJIIEKTYaIbHBIM IIpaBaMm.

Bo Bpewmst cyneOHOro mporecca Mo 3aliuTe MHTEUIEKTYaJbHBIX IpaB, CTOPOHA, YbU MpaBa HapyLICHEI,
MMEeEeT BO3MOKHOCTb OOpPAaTUTHCS B CY/I C ICKOM JINOO Ha U3BATHE UMYIIECTBA U3 HE3aKOHHOTO BIIafeHUs (BUH/IU-
KaI[MOHHBIN MCK), TMO0 Ha ONPOBEp)KEHHE HAPYIICHHS NpaB (HETaTOPHbIH UCK). BUHIMKAMOHHBIM UCK TIpeIOo-
JaraeT TpeOOBaHHUE U3BATh UMYIIECTBO U3 HE3AKOHHOW COOCTBEHHOCTH. TaKoH MCK MOXET OBbITh yIOBIETBOPEH,
€CITH HCTEI HE MOXET OCYIIECTBUTh CBOM IIPaBa Ha PE3yJIbTAThl HHTEIUICKTYaIbHOH ESITENPHOCTH, H 3TO JIUIIE-
HHE NMPU3HAETCS HETPaBOMEPHBIM 0 ACHCTBYIONIEMY 3aKOHOAATENbCTBY. OIHAKO, B CIydae HapyIICHUS HHTEI-
JIEKTyaJIbHBIX IIPaB C HCIIOJIb30BAHNEM HHTEPHETA, BHHANKAILIMOHHBIN HCK HE MOKET OBITh IPUMEHEH, IIOCKOJIBKY
HEBO3MOXKHO M3bATh HH(YOPMALIUIO WIIH 00BEKTHl HHTEIICKTYyaIbHOW COOCTBEHHOCTH, IIEpEjaBaeMble UePe3 CETh.

HeraTopHbIM HCKOM MO>XHO Ha3bIBaTh APYrod THI McKa. B maHHOM cirydae mcrer TpeOyeT yCTpaHUTh
HapyLIeHNs, KOTOPBIE MPENITCTBYIOT CBOOOAHOMY pealln3aliiy ero mpas. Takoll HCK He CBsI3aH C JUILICHUEM BJIa-
JICHUA U yKa3bIBaeT Ha HE3aKOHHBIE NMPEMATCTBHS, CO3/IaHHbIE TPETHUMHU JIMLAMH JUIS OCYIIIECTBICHU IIPaB Bila-
Jienbla. DTOT TUI UCKA YaCcTO UCIONB3YETCs B CIIOpax, CBSI3aHHBIX C MCIIOIb30BaHUEM ceTd MHTepHeT. Kak ymo-
MHHAJIOCh paHee, IHTepHeT SBJIseTCs KaHaJIOM CBSI3M, KOTOPBIH MO3BOJISIET IIepeaBaTh, MyOJIMKOBATh U paclpo-
CTpaHATh Pe3yJIbTaThl HHTEIUIEKTYAIILHOTO TPY/a, TO €CTh BBINOJHATH IpaBa. JIl00oe TeXHNYeCKoe BMeIlaTeb-
CTBO B 3TOT IPOILIECC MOXKET TPAKTOBATHCS KaK HapyIICHHE.

K cucteme opranoB Ha30pa MOKHO OTHECTH IIpoKypatypy Poccuiickoit @enepaunu. HecMoTpst Ha TO, 4TO
B (pemepanbsHOM 3akoHE oT 17.01.1992 Ne 2202-1 "O npokyparype Poccuiickoit ®enepanun"* He MOMMEHOBAHEI
MOJTHOMOYHS 10 yYacTHIO B 3aIUTE MHTEIUIEKTYaJIbHBIX IpaB, NMpokypaTypa Poccuiickoit denepanmm Benér
HaJ30p 3a COOJIOICHNEM KOHCTUTYIIMHU M 3aKOHOB cTpaHbl. Tak 1. 4, cT. 27 yKa3bIBaeT HA TOJTHOMOYHS IPOKYpPOpa
Ha IoJjady MCKa M ero MOJAEPKKY B CyAeOHOM Ipolecce, B CIydasx, KOrja MocTpaAaBIInil M0 00beKTHBHBIM
MPUYMHAM He MOXKET y4acTBOBaTh B nponecce. Tak xe cr. 1253 'K PO Haznensier npokypopa npaBoM TpeOoBaHHs
JUKBUIALUH IOPUINYECKOTO JINIA, B CIIydae HEOJHOKPATHOTO HAPYIICHUS MHTEUIEKTya IbHbBIX IIPaB TAaKUM FOpH-
JUYECKUM JIUIIOM.

WHpIM opraHom, Ha/ieIEHHBIM HaJ[30pHBIMU (QYHKIUSAMH, siBigeTcs: PenepanbpHas ciryxba 1Mo HaaA30py B
cdepe cBsA3M, HHPOPMAITUOHHBIX TEXHOJIOTUH U MAacCOBBIX KOMMYyHHUKaluil. [locTaHOBICHHE TPABUTEIILCTBA PD
Ne 228 ot 16.03.2009 "O denepansHOil ciayx0Oe 110 Haa3opy B chepe cBsi3u, HHOOPMALMOHHBIX TEXHOJIOTHH U
MacCOBBIX KOMMYHMKAIMA"®, yKa3bIBaeT Ha MOJHOMOUMs POCKOMHA/I30pa MO KOHTPOJIO 33 HCIONb30BAHUEM
CpPEACTB cBsA3U. B cBsI3M ¢ 3TMM (henepalbHbIi OpraH UMeeT OrpaHNYEHHbIH, OHAKO, KpaitHe PaauKaIbHBIN CITH-
COK MEXaHM3MOB ITpeceyeHns npaBoHapymenus. Tak PockoMHa30p oTBETCTBEHEH 3a BeZieHue «EquHoro peectpa
JIOMEHHBIX UMEH, yKa3aTelel CTpaHul calToB B ceTH "MHTepHET" U CeTeBbIX aIPECcOB, MO3BOJISIOLIUX UACHTU-
¢unmposats caiiTel B cetd "MHTEepHET", conepkamniue HHGOPMAIIHIO, paclpocTpaHeHHe KoTopoi B Poccuiickoit
®denepanun 3anpemeno». K TeMe Hamero MCCiIegoBaHUS OTHOCSATCS IOJIHOMOYHS 110 NPHHSTHIO 3asBICHUH OT
TpaX<JIaH U MPOBEJACHUIO HEOOXOAMMBIX pacciieJOBaHUM.

Kak moxHO 3ametruth Poccuiickas denepanus umeeT pa3BeTBIEHHYIO CUCTEMY OPTaHOB C HAJA30PHBIMH
MOJIHOMOYHSMH, TI03BOJISIFOLIYIO 3 (EKTUBHO PEaN30BBIBATh MIOJIUTUKY 110 OXpPaHE U Pa3BUTHIO PhIHKA MHTEIN-
JIEKTyajbHOW coOCcTBeHHOCTH. OYEBHIHO, YTO BHUMaHHE OPraHOB B OOJIbILEH CTENEHH O0palleHo Ha KPYIHbIE,
00IIIeCTBEHHO BaXKHBIE COOBITHA. YacTHBIE CiTydan MIpaBOHAPYIICHUH pacCMaTPHUBAIOTCS CyJaMH IO HCKaM Ipa-
BOOOJIazaTeNel n NX 3aKOHHBIX IpeJICTaBUTENel. 3aKOHOAaTeNb, YUUTHIBAsI XapaKkTepHble I ceTH «HTepHeT»

! Tpaxxmanckuit konekc Poccuiickoit ®enepanuu (dacTs getBepTas) ot 18.12.2006 Ne 230-D3 //Cobpanue 3ak0oHO/A-
tenbcTBa PO. 25.12.2006, Ne 52 (1 4.), cT. 5496.

2 denepanbHBIN KOHCTUTYIMOHHEIH 3aK0H 0T 31.12.1996 Ne 1-®K3 "O cynebHoii cucteme Poccuiickoii ®enepanun”
//Cobpanne 3akoHOAaTenscTBa PD, 06.01.1997, Ne 1, cr. 1.

8 denepabHbIl KOHCTUTYLMOHHBIH 3aK0H oT 28.04.1995 Ne 1-®K3 "O6 apbutpaxHbix cynax B Poccuiickoit desepa-
1un'"//Cobpanue 3akoHoaatenbctBa PD, 01.05.1995, Ne 18, ct. 1589,

4 ®enepanbublii 3akon o1 17.01.1992 Ne 2202-1 "O mpokyparype Poccuiickoit ®eaepanuun” (¢ M3M. U 1011, BCTYIL B
cuiy ¢ 08.01.2019)// Cobpanue 3akononarensctea PO, 20.11.1995, Ne 47, c1. 4472,

5 MMocranosnenue Tpasutensctea PO ot 16.03.2009 Ne 228 ("O DenepanbHoi ciyxbe Mo HaA30py B chepe CBs3H,
MH()OPMAIIMOHHBIX TEXHOJIOTHH 1 MaccOBRIX KomMyHUKanuii"//Cobpanne 3akoHomaTenscTa PO, 23.03.2009, Ne 12, cT. 1431,
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CBOWCTBA, MMPEXYCMOTPEN BO3MOKHOCTh CO3JIaHHsI HE TOCYIapCTBEHHBIX YUPEKACHUN, YIaCTBYIOIUX B IPOLEC-
cax 3alUThI YacTHBIX MHTepecoB. CT. 1242 K PD! ycTaHaB/IMBAET BO3MOKHOCTD YUPEKICHUS HEKOMMEPUECKOM
OPTaHU3aI1H MO KOJJIEKTUBHOMY YIPABJICHUIO aBTOPCKMMHU M CMEKHBIMHU IIPaBaMH.

OcHOBaHHbBIC HA YICHCTBE, TAKHE OPTraHMW3alMU MO3BOJIIIOT OCYIIECTBIATh U 3aLIMINATH paBa aBTOPOB,
UCIIOJIHUTENEeH, pou3BoanTeneld GoHorpamm. UNeHCTBO B OpraHU3alvy IO KOJUIEKTUBHOMY YIIPaBJICHHIO HE
OrpaHMYMBacT MpaBooOIaIaTeNell B 3alMTE CBOMX IPAaB CaMOCTOSITENILHO MJIM NP IIOMOIIM 3aKOHHBIX MIPEACTa-
BUTEJICH.

IIpuMedaTenbHBIM AT JAHHOTO MCCIIEIOBAHUS SBISETCS MOJTHOMOYMS OPTraHU3alUU M0 MPEeCTABICHUIO
MHTEPECOB MpaBoo0aaaTenel OT MX UMEHH JIM0O OT UMEHHU OpraHu3alyy. [ TaBHBIM yCIIOBHEM ISl IPUBIICUCHUS
opraHu3anyy K cyaeOHOMY Ipolieccy SBISETCS HAJIWYWE JIOTOBOpa O Iepejaye MOJHOMOYHMM M0 YIpaBICHUIO
IpaBaMH, 3aKIFOYCHHBIN MEXy IIPaBoo0IaaTeeM 1 OpraHu3aIieH.

OTMeTHM, 9TO 3aKOHOJATENb MPEAYCMOTPEN BO3MOKHOCTD IIPEIbABICHIS TPeOOBaHNH B CyA€OHOM IPO-
Iiecce OT JIMIA HEONPEAEIEHHOTO Kpyra paBoobnanareneii. Tak opraHu3anust MO>KeT HHUIIMAPOBATh CyAeOHOE
pa30uparenscTBO 0€3 HACHTH(GUKAINY TIPaBoodIaiaTeNeH, 3aKII0YeHIs IOTOBOPOB U 0(hOPMIICHHUSI TOBEPEHHO-
CTel. OTO MO3BOJISIET CYIIECTBEHHO COKOHOMHTB BPEMs M peCypchl opranusanuu. Ilpeacrasnsercs, 4To ykaszaH-
HOE TTOJTHOMOYHE B COYETAaHUH C ITOJTHOMOUMSIMU PockoMHa30pa 00pasyeT 3(h(heKTHBHBIN MEeXaHH3M 1o 6oproe
C pacnpocTpaHEeHHEeM HapylIIeHUH HHTEIJICKTYalbHBIX MPaB.

I'paxkaHcKuil KOJEKC COEPKUT B cede HOPMBI O MPaBOOOIIaAaTENIX, HE SBJIAIOIINXCS aBTOPAMH ITPOH3-
Besienuit. Tak cr. 1234 TK Pd? ykasbiBaeT Ha BO3MOXHOCTB OTHYK/IEHUS MCKJIIOYUTEILHOTO Mpasa, a cT. 1235,
1238 yka3plBalOT Ha BO3MOXKHOCTH NEpellaud MMYIIECTBEHHBIX IIPaB JIMIEH3WaTaM M cyOsenuHzuaram. Oue-
BUJIHO, YTO NPH OTUYXACHUH UCKIIOUUTEIBHBIX MPaB, IEPEX0IAT IpaBa U Ha UX 3amuTy. TakuM o6pa3om, aBTOp
TEepsieT MPaBO Ha UCIIOJIB30BAHHUE PE3YJIHTATOB HHTEIUIEKTYaIbHOW COOCTBEHHOCTH, COOTBETCTBEHHO U IIPAaBO Ha
UX 3alIMTy, OJHAKO MPaBO HA 3aIIUTY JIMYHBIX HEMMYIIECTBEHHBIX MPaB HE OTUYXKIAECTCA, U HE COAEPIKUTCS y
WHBIX NTPaBo0OIagaTeNei.

IIpapa nMuEeH3MATa, B CBOIO OYepe/b, OFPAHUYEHbI YCIOBUAMY NleH3uH. Bosee Toro cr. 1254 T'K PD3
yKa3bIBaeT Ha TOT (paKT, 4TO MPaBO 3aLIUTHI TOJYJaeT BIaAeIeI] TOJHOH (MCKIIOYNTENbHOM muien3nn). Kak yka-
seiBaet JI.A. HoBocénoBa®, nas 1o 1myTu orpaHuyeHumii IpaB Ha 3alIUTY JULIEH3MAPAMH, 3aKOHOATEND CHST OT-
BETCTBEHHOCTh 10 HAJ30py 3a IPAaBOMEPHOCTHIO UCIIOIb30BaHUs Pe3yIbTaTOB HHTEIUIEKTyalIbHOTO Tpyaa. Takas
OTBETCTBEHHOCTh MOTJIa ObI IPUBECTH K CUTYallMH, KOT/IA JIUIIEH3Kap 00paIiaeTcsi ¢ IpeTeH3uen K JIMIEeH3HaTy o
HeJI00pOCOBECTHOM HCIIOJTHEHUH CBOMX ITPAB, UTO SIBJISIETCS HEIOMYCTHUMBIM. Takum 00pa3oM, eAMHCTBEHHOW BO3-
MO KHOM Mepoil JUIsl TMIeH3UaTa ABIeTcsa obpalenue K aurensuary. K tomy ke cr. 394 TK P®® ycranapnupaer
0053aHHOCTH IO yIIJIaTe HEYCTOEK U MOKPHITHIO TIOHECEHHBIX YOBITKOB 3a HEHA [IEXKaIlee NCTIONHEHHE 00s3aHHO-
CTe 10 IOTOBOPY, B TOM YHCJIE U JINICH3HH.

B cBsI31 ¢ TeM, 3aKOHOJATENb YCTAHOBIII BO3MOXKHOCTH IPaBo0o0IaiaTento n30paTh Mepy OTBETCTBEHHO-
CTH 3a HapylIeHNWE NUCKIIIOYHTENbHBIX MPaB, BOIPOC TPeOyeT NEeTalbHOTO paccMOTpeHus. Tak 4eTBEpTas 4acTb
I'paxpanckoro kojekca Poccuiickoit ®enepauuu cr. 1225% ycranasnupaer nepeueHs 06HEKTOB M UX IIPABOBYIO
oxpany. Tem caMbIM rocynapcTBo 6eper Ha cebs 003aHHOCTH 3aIIMINATh Pe3yIbTaThl MHTEIUICKTYaJIbHOM 1es-
tenmpHOCTH. CormacHo cratbaM 1250, 1251, 1252 'K P®7 3a HapylieHHe HHTEINIEKTYAIbHBIX IPAB HPELYCMOT-
PEHBI MEpHI BO3JEHCTBUS.

WHoii, 3amuiaeMoil HeFOpUCIMKIIMOHHOM (opMoii crasia nHdopmanust 06 aBropckoM Tpase. Takas vH-
(hopmarus o3BoJISET HASHTUDUITUPOBATH MPOU3BEACHHE U €€ PAaBOOOIaIaTENs, MOKET COAEPKATH YCIOBHS UC-
nosnp3oBaHus. [IpumeHenne Takoi HHGOPMAIMK MTO3BOJISAET YIIPOCTHUTH NMPOLECC Pa3peNICHNs CIIOPOB, CBSI3aHHBIH

! I'paxnanckuii kogexc Poccuiickoii ®enepanun (vacth yersepras) ot 18.12.2006 Ne 230-D3 //Cobpanue 3akoHO1a-
tenbeTBa PO. 25.12.2006, Ne 52 (1 4.), cT. 5496.

2 I'paskaaHckuii kogeke Poccuiickoit denepanuu (dacTs yetBepras) ot 18.12.2006 Ne 230-®3 //Cobpanue 3aK0HO -
tenbeTBa PO. 25.12.2006, Ne 52 (1 4.), cT. 5496.

3 Ipaxknanckuii konekc Poccwmiickoii Meneparuu (4acth yetBeprast) ot 18.12.2006 Ne 230-D3 //Cobpanue 3aK0HOIa-
tenbeTBa PO. 25.12.2006, Ne 52 (1 4.), cT. 5496.

4 "TIpaBo MHTENIEKTyaNBHON coGcTBeHHOCTH. CpeIcTBa HHMBHTyaTn3aun: Yae6uuk” (Tom 3) (mox obmr. pe. JILA.
Hoocenogoii) /Craryt, 2018

5 "I'paxnanckuii koneke Poccuiickoit Menepaunn (vacteb nepsast)” ot 30.11.1994 Ne 51-®3 (¢ u3M. u JIOIL, BCTYIL B
cuty ¢ 01.06.2019) "Cobpanue 3akoHomatensctBa PD", 05.12.1994, Ne 32, ct. 3301,

6 I'pasknanckuii kogeke Poccuiickoit denepanuu (dacTs yerBepras) ot 18.12.2006 Ne 230-®3 //Cobpanue 3aK0HOIa-
tenbeTBa PO. 25.12.2006, Ne 52 (1 1.), cT. 5496.

7 CM. TaM xe.
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C pe3yJIbTaTaMH NHTEIUICKTYaIbHON IEITEIbHOCTH, B CBSI3H C YeM yIalIeHHE WM MCKKeHUE TaKoH HHGOpMauu
sanpeieHo cr. 1300 TK P®!?

Takum o0pa3oMm, IpH aHaJIH3e CIOCOOOB 3AIUTHI IIPAaB ABTOPOB, BAXKHO YUYUTHIBATH KaK CYIIHOCTh IIPABO-
HapYIICHUH, TAK U XapaKTep HapyIICHHBIX IpaB. TOIBKO TaKMM 00pa3oM MOKHO 00ecTiednTh dPPEKTHBHYIO 3a-
IIMTY UHTEIJIEKTYalbHOW COOCTBEHHOCTH M TapaHTHUPOBATh aBTOpaM CIIPABEIUIMBOE BO3ZHArPaKACHHE 33 CBOM

TPYIBL.

bubnuoepaghuueckuii cnucox:
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3.I'paxnanckuii koneke Poccuiickoit ®enepanun (dactb uetepras) ot 18.12.2006 Ne 230-®3 //Cobpanue 3aKoHO-
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1 Cym. TaM xe.
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A.JI. babenkosa

OCHOBAHMA 1 TOPAJOK NPUMEHEHUA BUAEOKOH®EPEHII-
CBs3U B XOJE IEPECMOTPA KACCAHUMOHHBIMU CYJIAMMU AZl-
MHUHUCTPATHUBHBIX JAEJI

Cmamwps uccredyem npobremvl NPUMEHEeHUs 8UOCOKOHpepeHY-Ce:3U
npu paccmMomperuu AOMUHUCIPAMUBHBIX 0ell 8 KACCAYUOHHBIX CYOaX, 3aKOHO-
damenvHble npobevl 8 6ONPOCAX Pe2yIUPOSAHUU NPOBEOEHUsL CYOeOHbIX 3dce-
0anust ¢ NOMOWBIO BUOCOKOHGDEPeHY-C8s3U. ABMOPOM NPEdNONCeHbl Nymu pe-
wenust OISk ONMUMUSAYUY NPUMEHEHUS. 8UOCOKOHpEPEeHY-CEA3U.

Knrouesvle cnosa: sudeokonpepeny-céasb, aAOMUHUCTIPAMUGHbIC
dena, nepecmomp oOeil, KACCAyuoHHOe CYOONPOU3600CMEO0.

Hcnonb3oBaHue BUICOKOH(EPEHI-CBA3U IIPH IIEPECMOTPE aIMHUHUCTPATHBHBIX JIe)l B KACCALIMOHHOM I10-
psiike MOXKET OBITh TOJIC3HBIM M 3((QEKTUBHBIM B YCIOBHUSX CIOKHOM reorpa)uuecKoil pactpeneaeHHOCTH CTO-
POH, B YCIOBHSX IaHAEMHUN WU HEOOXOJMMOCTH OOECIICYEHHsI SBKH CTOPOHBI, HAXOMAAIICHCS B CHENHATLHOM
yUpeXIeHUH (HallpuMep, B MECTE OTPaHWYCHHS MITH JIMIICHHUS CBOOO/IBI).

Koncruryunonnsiii Cyn Poccuiickoit @enepany B CBOMX PELIEHUSIX HEOAHOKPATHO OTMEYa, YTO MOpsi-
JIOK ITPOBEPKH CYAECOHBIX aKTOB IO Kao0aM 3aHHTEPECOBAHHBIX JIMI[ ONIpeersieTcs GeaepaabHbIM 3aKOHOM Ha
ocHoBe Koncrurymuu Poccuiickoit @enepanuin; UCKIIOYUTENbHAS TI0 CBOEMY CYIIIECTBY BO3MOXKHOCTH MPEOJI0-
JICHHUS OKOHYATENbHOCTH BCTYNHBIIUX B 3aKOHHYIO CHITy CYA€OHBIX aKTOB NpeIojaraeT yCTaHOBICHHUE 3aKOHO-
JlaTesieM TaKMX 0COOBIX MPOLIEAYPHBIX YCIIOBUI UX MEpeCMOTpa, KOTOpbIe ObI OTBEYANIH, MPEXkK/e Bcero, TpeboBa-
HUSIM TIPaBOBOH ONpENEICHHOCTH, 00eCIeuBaeMOi NMPU3HAHUEM 3aKOHHOW CHJIBI CyleOHBIX PEIICHHH, X He-
OMPOBEPIKUMOCTH (HarpuMep, mocraHojienue ot 5 despans 2007 roga Ne 2-11) [2]. laHHbIE TPABOBbIE MO3MIIUH
corjacyrTcs ¢ npaktukoi EBponefickoro Cyna mo mpaBam uejoBeka.

[IpumeHeHne BHICOKOH(EPEHI-CBA3M NPH PACCMOTPEHWH AIMUHHCTPATHUBHBIX JI€JI JIOJDKHO OCHOBBI-
BaThCS HA 3aKOHOAATENILHBIX HOPMAX, YUYUTHIBATH IIPHHIUIIEI CITPABEIMBOTO CyJONPONU3BOJICTBA H 00ECTIEYHBAT
JOCTYIHOCTH 1 3()(EKTHBHOCTH CyAEeOHOTO Tpoliecca JUIsl BCEX YUYaCTHHKOB.

OcHOBaHUS UIs IPUMEHEHUsI BUJICOKOH(EPEHII-CBSI3H B X0/1€ EPECMOTpPa KACCALMOHHBIMHU CyJaMH aIMH-
HHUCTPATUBHBIX JIE]I BKIIOYAIOT:

1.3akoHO0aTeNbHOE IPEANICAaHNE: HATMYUE 3aKOHOAATEbHBIX HOPM, PETYJIMPYIOLINX UCIIOIb30BAaHHUE BU-
JICOKOH(EPEHII-CBS3M B KACCALMOHHBIX CYyJIax MPHU MEPECMOTPE aIMUHUCTPATHBHBIX €] U IIPEAYCMaTPUBAIOIINX
MOPSIIOK M YCIIOBUSA €€ IPUMEHEHHS.

2.Co0unroieHre OCHOBHBIX MPUHIIMIIOB CyJonpon3BoicTBa: [IpuMeHeHrne BuieoKOH(EpeHII-CBS3U J0KHO
COOTBETCTBOBATH OCHOBHBIM IMPUHIIKIIAM CYIOTPOM3BO/ICTBA, TAKUM KaK PaBHOIPaBUE CTOPOH, HE3aBUCUMOCTD U
OecrprCTPacTHOCTD CY/a, a TAKKe MPUHIMI KOHPHUICHHATBHOCTH U 3aLIUTHI IEPCOHAIBHBIX JIaHHBIX.

B pamkax uccienyemMoii TeMbl IPOBEEM aHAIU3 HOPM, SIBIISIOIIMXCSI OCHOBAHUEM IS IPOBEJICHUS CyAe0-
HOTO 3acellaHus C HCIIONIb30BaHueM BHIeoKOHpepeH-cBsi3u. Ctathu 153.1 AIIK P® [1] u 155.1 TTIK P [2]
MpaKTHYECKU yOIUpYIOT ApYyT npyra. OTINYus 3aKII09aeTCss B BO3MOKHOCTH HUCTIONIb30BAHHS BUACOKOH(EPEHII-
CBSI3H 110 MHUIMATHBE Cy/la B TPAXIAaHCKOM ITpoliecce (KOoraa B apOUTpa)XKHOM IPOLIECCE — TOIBKO IO X0/IaTalHCTBY
CTOpOH), OoJiee AaTebHOM perilaMeHTAIlH BEICHHSI 3aIMCH Cy1e0HOTO 3acelaHus M CPOKOB Nepesiaudl MaTepH-
JIFHOTO HOCHUTEINS B CYyJl, pacCCMaTpUBAIONINH /1en0, B apOutpaxkHoMm npouecce. Kpome Toro, AIIK P® npeny-
CMaTPHUBAET 3aKPBITHINA IEPEUCHb OCHOBAHHM /ISl 0TKA3a B YOBJIETBOPEHUH X0IaTaliCTBa 00 y4acTHH B CyIeO0HOM
3aceaHn! IyTeM HCIIOIb30BaHMs BUACOKOH(EPEHII-CBA3H.

Cratbs 142 Kogekca aIMUHUCTPATUBHOTO CyA0Nponu3BoicTBa P® [1] periaMeHTHpyeT BOMPOC MIPUMEHE-
HUS BHJICOKOH(epeHI-cBs3u 6oiee aetanbHo, deM AIIK PO u I'TIK P®. Tak, 3akoHOAATENb EPEUHCIISIET CYIH,
B KOTOPBIX MOXKET OBITh HCIOJIB30BaHA BUACOKOH(EPEHII-CBI3b, YKAa3hIBACT CPOK HAIMIPABIICHHUS ONpeNeNeHus 00
WCIIOJIb30BaHUH BUACOKOH(EPEHII-CBSI3M, Ha3HAYaeT OTBETCTBEHHBIX 3a 00eCIIeYeHNE CBA3H

OnHako BBIIIEHAa3BaHHAs HOPMa COJEPIKUT CEphe3HOE OTpaHMYECHUE B NMPUMEHEHHH. Tak, BHICOKOH(e-
PEHI-CBSI3b B aIMMHUCTPATHBHOM MpoOIEcCCce MOXKET OBITh MPUMEHEHA TOJIBKO «B CIIy4ae, €CIH JUI MPAaBUILHOTO
paccMOTpEeHNS U pa3pelieHus aJMIHICTPATHBHOTO 1ej1a HEOOXO0AMMO ITPUCYTCTBHE B Cy1eOHOM 3aceqaHuH JINLIA,

© A.Jl. babenkosa, 2023.

17


garantf1://10003000.0/
garantf1://12051912.0/

ISSN 2223-4047 Becmuux mazucmpamypuot. 2023. Ne 9-2 (144)

KOTOpOE 10 OOBEKTUBHBIM NIPUYMHAM HE MMEET TaKOH BO3MOKHOCTH». TakuMm o0pa3oM, Uil NPUMEHEHUS BH-
JeOKOH(EPEHII-CBA3M OJ{HA U3 CTOPOH JOJDKHA JOKa3aTh OTCYTCTBHE BO3MOXKHOCTH SIBKH CTOPOHBI 110 Gy WIIH
WHOTO JINIA, yY9aCTBYIOIIErO B PACCMOTPEHUH JENa.

B nactosmiee Bpems Munroctom Pocenn pa3pabateiBaercs nmpoekt [Iponeccyansaoro Konekca P® 06 az-
MUHHCTPATUBHBIX IIpaBoHapymeHusax. Crates 8.33 IIpoekra nmpakrudecku konupyet crathio 142 KAC P® u co-
3/1aeT eie Oosiee cTporue MmpaBuiia sk BO3MOXHOCTh IPUMEHEHUS BUICOKOH(EPEHII-CBSI3H — TOJIBKO B Cllydae,
«eCIIM Cy/IOM NPHU3HAHO 00sI3aTeNIbHBIM IIPUCYTCTBUE B CYACOHOM 3acelaHMU y4aCTHHKA IPOU3BOJICTBA 110 JIETy
00 aJJMUHHCTPATHBHOM ITPABOHAPYLICHUH WJIM HHOTO JIMLA. ...

C Harieit TOYKH 3peHusi, JaHHas (OPMYJIHPOBKA MPHUBEAET K HEOOXOAMMOCTH BEIHOCUTD OTAEIBHOE OIpe-
JIeTICHUEe, B KOTOPOM OOBSICHATH 00513aTEeIbHOE PUCYTCTBUE CTOPOHBI JINOO BO3MOXHOCTH IPOBE/ICHHS CYJeOHOTO
3aceljaHus B OTCYTCTBHH y4aCTHUKA MPOU3BOJACTBA B CIy4ae OTKAa3a.

[opsinok mpHMEHEHUs] BUACOKOH(EPEHII-CBSI3M B XOAE MEPECMOTpa KacCAIIMOHHBIMHU CyIAaMH aJMHUHU-
CTPATHBHBIX A€I ABIAETCS CIETYIOLINM:

1. 3asiBneHne o0 MpUMEHEHUH BHUIICOKOH(pepeHncBs3u: CTOpOoHa, JKenaronas UCIoIb30BaTh BUICOKOH(E-
PEHII-CBS3b, JOJDKHA [TOJATh 3aiBJICHHE B CyI, B KOTOPOM 000OCHOBBIBACT HEOOXOIMMOCTh TAKOTO NCIIOJIL30BAHMA
U YKa3bIBaeT Ha COOTBETCTBUE MPABOBBIM OCHOBAHHSAM.

2. Paccmorpenue 3asBieHus cynom: Cyl JOIDKEH pacCMOTPETh 3asBIEHUE U ONPEAETIHTh, COOTBETCTBYET
JIM KCTIOJIb30BaHME BUACOKOH(EPEHI-CBSA3U 3aKOHOJATEILCTBY M OCHOBHBIM MIPUHIIMIIAM Cyonpoun3BoacTsa. Cyn
MOXET MPUHSATH pelleHne 00 0JOOPEHNH NI OTKIIOHEHHUH 3asiBJICHUSL.

3. Opranmzanus BuseokoHdepeHuuu: B ciyyae o00peHus 3asBiIeHUs Cy]] IOJDKEH OPraHU30BaTh MPOBe-
JICHUE BUICOKOH(EPEHINH, 00eceYrBasi COOTBETCTBYIOIINE TEXHUUECKHUE YCIIOBHsI, KAYECTBO CBSI3U U Oe3omac-
HOCTb M€peIauy JaHHBIX.

4. Nudopmuposanue ydacTHHKOB: Cyn moJpkeH HHGOPMHPOBATh BCEX YYaCTHHKOB CYAEOHOTO ITporecca
0 TIPOBEICHNH BUICOKOH(EPEHINH, TPEAOCTABIATH JOCTYI K HEOOXOAMMBIM MaTepuaiaM u 00ecrieunBaTh BO3-
MOXHOCTb aKTHBHOTO yJacCTHA B Cy/IcOHOM 3acelaHHN.

5. IlpoBenenue cyne6HOTO 3acenanus: B xoxe BUICOKOH(BEPEHINH CY JOJKEH 00ECIIEeUnTh COONTIOACHHE
BCEX IPOLECCYATbHBIX NPAB U 00513aHHOCTEH YUaCTHUKOB, TAKNX KaK BO3MOXKHOCTb 3a/1aBaTh BOIIPOCHI, IPE/CTaB-
JISITh JJOKA3aTEeNbCTBA U BBICTYNATh C 3aKJIIOUUTEILHBIMU pEYaMu.

6. [IporokonupoBanue 1 3amuck BuaeokoHdepenun: Cy MOKET NPOTOKOJIIUPOBAThH BUEOKOH(PEPEHIIUIO,
a TaKoKe JeaTh ayInuo- WIHM BUACO3AINCh IS MTOCIEeIYIOIIETro UCTIONB30BaHMs IIPH COCTABICHHUH IIPOTOKOJIA CY-
JeOHOTOo 3ace/laHusl.

7. IlpunsTre u orjiamieHue pemerns cyaa: Cy1 JOIDKeH IPUHSTH PeIIeHue M0 pe3yabTaTaM pacCMOTPEHHS
Jiefia ¢ MCIOJIb30BaHUEM BHACOKOH(EPEHI[-CBSA3M M OIVIACHTh €r0 y4acTHHKaM cyneOHoro mporecca. Pemenue
JIOJDKHO OBITH 0(pOPMIIEHO B TMCBMEHHOM BHJIE H COJIEPKaTh 000CHOBaHUE MPUMEHEHHS BUCOKOH(PEPEHI-CBS3H.

8. Bo3MOXHOCTB 00aloBaHMs: YYaCTHUKU Cy/1e€OHOTO Tpoliecca J0/DKHBI HIMETh BO3MOXKHOCTB 00)KaJto-
BaTh PEIICHHE CyJla, IPUHATOE C MCIIOIb30BaHUEM BUACOKOH(EPEHII-CBA3M, €CIIM OHM CUHMTAOT, YTO TaKOE HC-
MOJIb30BAHUE MPUBEIIO K HAPYIICHHUIO UX MPOLECCYaIbHBIX MPaB.

HccnenoBateny U NpakTHKK yOEKAEHBI, YTO BHEAPEHHE BUIICOKOH(EPEHI-CBSI3M B Cy/leOHYIO CHCTEMY
Poccuiickoii ®@enepanny 000CHOBBIBAETCS CTPEMIIEHHEM K MOBBIIICHHIO 3((QEKTUBHOCTH HCIIOIb30BaHUS Bpe-
MEHHBIX, (MHAHCOBBIX U YEJIOBEYECKHX PECYpPCOB, YBEINYCHHIO KOJMYECTBA PACCMAaTPUBAEMBIX JIEN, COKpallle-
HHUIO CPOKOB paccMOTpeHus Aen [3, €.131]. ABTop HacCTOSAIMMN CTaThU CUNTAET HEOOXOIUMBIM BBIJICIUTH JIOTIOJI-
HHUTEJIbHBIE MPEUMYILECTBA HCIIOJIb30BaHUSI BUICOKOH(EPEHII-CBSI3U, KOTOPBIE SIBIISIOTCS OCOOCHHO aKTyallb-
HBIMU IIPH PACCMOTPEHNUH aIMUHUCTPATUBHBIX JET:

D)IIpenocraieHne 10Ka3aTeNbCTB. BumeokoH(pepeHI-CBA3b MOXKET OBITh HCIIOJIB30BaHA IS TIPEICTaBIIe-
HUS JI0Ka3aTeNbCTB, TAKUX Kak (GoTorpaduu, BUAEO3aNUCH WM JIOKYMEHTBI, KOTOPbIE MOTYT OBITH JIETKO Hepe-
JIaHbl U IPOCMOTPEHBI B PEXKUME OHJIANH,

2)O0ueHne ¢ KcrepTaMi. BuaeoKOHBEepeHI-CBSI3b MOXKET 00JEerYuTh B3aUMOJCHCTBHE C IKCIIEPTAMH,
KOTOpBIE MOTYT IPEIOCTABUTH Ba)KHBIE CBEJICHUS MIIH 3aKIIIOUEHHS 110 ey 00 a/IMUHUCTPATUBHOM IIPaBOHAPY-
HIEHUH,

3)I1y6iyHOCTb CyJOIPOM3BOACTBA. BUIeOKOH(DEPEHII-CBA3b MOXKET 00eCIeYHTh IIMPOKHI TOCTYII 0011e-
CTBEHHOCTH K CyZ€OHOMY MPOIIECCY, YTO MOBHIIIAET €r0 MPO3PAYHOCTh M KOHTPOJIb CO CTOPOHBI TPaXIaH.

VYyactue B cyaeOHOM 3acemaHUU TOCPEACTBOM HCIIOJIB30BAaHMS CHCTEM BHIEO-KOH(EPEHI-CBSA3U BO3-
MO>KHO TOJIBKO TIPU COOJTFOICHNH BYX YCJIOBUH. [IepBoe ycloBue - 3TO HATMYHE TEXHUIECKOM BO3MOKHOCTH KaK
y CyJla COOTBETCTBYIOIIEH Cy1eOHOM MHCTAHIINH, TaK U CyJa WIH yIPEXKICHU, KOTOpoe 00ecieynBaeT yqacTie B
cyneOHOM 3aceTaHuy JIUII, YYaCTBYIOIMINX B JIeNe, NX MPEICTAaBUTEICH ITyTEeM HCIIOIB30BAHNS CHCTEM BHICOKOH-
(hepeHII-CBA3H 10 MECTY JKUTEJIECTBA, MECTY IPEOBIBAaHHS MM MECTY HaX0XKICHHUS YKa3aHHBIX JHI. BTopsM 005-
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3aTeNbHBIM YCJIIOBHEM HCIIOJIB30BAHUS CHCTEM BUICOKOH()EPEHII-CBSI3M B CyIeOHOM 3aCEIaHUHM SIBIISICTCS BOJIE-
U3BSBIICHHUE JINIA, YIACTBYIOUIETO B JIENE, JKENAIOIIETO MPUHATh yIacTHE B CyACOHOM 3aCE€AaHUN ITOCPEICTBOM
UCIIONIb30BaHMS CHCTEM BHICO-KOH(EpEHI-cBI3U. Takoe Bonen3bsiBIeHHE 0hopMIIsieTcst XomaTalicTBOM 00 yda-
CTHU B CyJcOHOM 3acelaHNH ITyTEM HCIIOJIb30BAHHS CHCTEM BHICOKOH(PEPEHII-CBSI3H.

[Ipu 3TOM HUKTO HE 3aCTpaxoBaH OT BO3MOKHOCTH BOSHUKHOBEHHMS NPOOJIEM OpraHU3aldOHHO-TEXHUYe-
CKOT'0 XapakTepa (HeKauecTBEHHAs CBsI3b, HEBO3MOKHOCTh MIPOBECTH Cy/IeOHOE 3acejaHue B IIOMEILCHUH, OCHA-
IIEHHOM CIIeIIMAILHBIM 000py10BaHHEM; HEBO3MOXKHOCTh IPOBECTH CYyAEOHOE 3acelaHne B Ipeaeiax paboyero
BPEMEHHU C YUETOM TEPPUTOPUANBHON YIaJeHHOCTH YYaCTHHMKOB IpOLECCa M Pa3HBIX YaCOBBIX IOSCOB), IPO-
OseMBbl, BEI3BaHHBIE OOJIBIIMM KOJIMYECTBOM PacCMaTpUBAEMBIX A€, U Ap. [IpoBepuTh OTCYTCTBHE Y CyJa TEXHHU-
94EeCKOH MM MHOM BO3MOXHOCTH 3asIBUTEIIb HE MOKET, a OTKa30M MOXET CYIECTBEHHO OTPaHHYUBATHCS MPaBO
TpaXIaHUHA HA JOCTYH K IpaBocyauio, mpu 3ToM KAC mpsiMo HE MPeaycMOTpel BO3MOXKHOCTD 00KaJIOBAHHS
OTIpEZIETICHUSI Cya 00 0TKa3€ B HCIOIB30BAHUY CHCTEM BUICOKOH(EPEHII-CBSI3H.

Kpome Toro, CTOpOHBI 3a9aCTyI0 CTAIKHBAIOTCA C OTKA30M B IIPOBEICHUH CyI€OHOTO 3aceJaHus C IIOMO-
IIBIO BUJICOKOH(EPEHII-CBA3H «B CBSI3H C OTCYTCTBHEM TEXHHYECKOH BOZMOKHOCTH.

[onaraem, 4To B 1emsIx OoJee MOMHON peaan3aliii KOHCTUTYIIMOHHOTO IIpaBa Ha CyeOHOe 00KaJoBaHue,
CyZaM ciieryeT 000CHOBBIBATh OTKA3 B IPUMEHEHNH BHICOKOH(EPEHII-CBSI3H, KOTOPBIA JOIDKEH COAEPKATh yKa-
3aHHE HE MPOCTO Ha OTCYTCTBUE BO3MOXKHOCTH, HO OBITh 00Jiee MOTHBHPOBAHHBIM, YKa3bIBaTh KOHKPETHYIO MPHU-
YUHY OTCYTCTBHS BO3MOXXHOCTH, KPOME TOT'O, JIOTUUHBIM OBUIO OBl 3aKperieHne B MPOLECCyalbHOM 3aKOHO/Ia-
TENILCTBE BO3MOYKHOCTH 00’KaJIOBaTh OTKA3 B UCIIOJIb30BaHMH BUICOKOH(EPEHII-CBSA3HM, KaK 00CTOSTEIbCTBO, KO-
TOpPOE UCKJIIOYAET BO3MOXHOCTD JalIbHEHIIIETO ABIKCHUS Jera.

Taxum 06pa3zoM, OCHOBHBIMH ITpOo0IEMaMH IPH IIEPECMOTPE KaCCAIIHOHHBIMH CYIaMH 8 IMUHHCTPATHBHBIX
JIeT SIBIAETCS HEMOJIHOE MCIOIb30BaHNEe MHCTPYMEHTA BHICOKOH(EPEHI-CBA3M U1 00eCIeUeHNUs IIpaBa Ha Cy-
JIeOHYIO 3alUTy, «IIA0JIOHHBIC» OMPEAEICHH KAaCCAMOHHBIX CylOB 00 OTKa3e B HCIIOJIb30BAaHWH CHCTEM BH-
JeOKOH(EPEHII-CBA3H. B 11e710M, MpMEHEeHNE BUACOKOH(EPEHII-CBA3N B X0/€ NEPECMOTPa KACCALMOHHBIMU CYy-
JaMU a]MUHHCTPATHBHBIX €T MOXET CIIOCOOCTBOBATH MOBHIMICHUIO 3()(HEKTUBHOCTH U JOCTYITHOCTH CyIeOHOTO
nporecca, MpU YCIOBUH COONIIOAEHHS 3aKOHOIATEIbHBIX HOPM M OCHOBHBIX IIPUHIUIIOB CYIOIIPOU3BOICTBA.
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10.A. I'opbanesa

HEKOTOPBIE ACHHEKTbBI B3bICKAHUA 3AJOJIKEHHOCTH 3A
AKNJINIITHO-KOMMYHAUIBHBIE YCJIYT'U

B cmamve paccmampusaemcs nousmutineiii annapam, ynompeoisie-
Mblll 6 OMPACIU IHCUNUWHO20 NPABA, 8 COOMBEMCMEUU C NOCMAHOBIEHUAMU
npagumMenbcmea U Npasuiamu npedoCmagienis KOMMYHANbHbIX YCaye, a
maxace cCnocobvl 6HeceHus NAamvl 36 KOMMYHATbHbLE YCILY2U 8 PeCYPCOCHAO-
JHcaruue OpeaHU3AYUU nymem npAMbIX paciemos uni HenocpeOCmeeHHo uepes
YRpasnAowue KOMNAHuI0. AHAIU3UPYemcs 60npoc 0 603MOMCHOCHIU NEPexo0a
COOCMBEHHUKAMU HA NpAMble PACHENbl C PECYPCOCHADHCAIOWUMU OPAHU3A-
YuaMU, Ha OCHOBe CYOeOHOU NPAKMUKU 00 00A3aHUY OCYWeCTEleHUsA Nepepac-
Yema 3a CoOepIHCanie HCUN020 NOMEWeHUS U KOMMYHATbHBIX YCILye.

Knrouesvie cnoga: KommyHanvhvle pecypcol, KOMMYHAIbHbIE YCIY2U,
AHCUNUWYHO-KOMMYHATILHBLE YCIYeU, 3A00NNCEHHOCMY, COOCMEEHHUK, AOOHEHM,
nepepacuem, ynpagasiowds KOMNaHus, pecypcooHalicaiouas op2aHu3ayus.

3a70/KEHHOCTh 32 KOMMYHAJIBHBIE M JKHJIMITHO-KOMMYHAJIBHBIE YCIyT'H MUMEET HOCTATOYHO CEPhE3HBIC
Mmacutadbl. CyMMBI JOJITOB PacTyT ¢ OOJIBIIONH CKOPOCTBIO, YTO, OE3YCIOBHO, HETATUBHO CKa3bIBAeTCs HA Kaye-
CTBE MpeocTaBisieMbIx ycuryr. Eciu paccmarpuBaTh JaHHBIH BOIPOC TI100aIBHO, B YUCIIE IPUYHMH POCTa 331071~
JKEHHOCTH MO>KHO OTHECTH Takue (pakTopbl Kak: CHIIKEHHE JI0X0JI0B HACENCHU, Ne(DUIIUT PHIYaroB BO3ACHCTBUS
YIPaBILSFOIIMX KOMIIAHUN Ha HETUIATEJbLUIMKOB, a TAK)KE HEZJ0OPOCOBECTHOCTh CTOPOH.

B cootBetctBum co cT. 210 'K PO cobcTBeHHMK HeceT Opemsi copeprkanust umyiiecTBa. OOsI3aHHOCTD 110
BHECEHHIO IIATHI 32 XKUJIOE IIOMEIeHHe M KOMMYHalIbHBIE YCIyru npexycMoTpena cT. 153 KK P®. KommyHans-
HBIMH yCIyTaMH SIBJIAETCS OCYIIECTBICHHUE ACATEIBHOCTH HCIIOIHUTEIIS 10 T01a4€ OTPEOUTEIAM JIF000T0 KOM-
MYHAaJIBHOTO pecypca B OTACIBHOCTH WIIH JIBYX M 0oJiee U3 HUX B JIIOOOM COUYETAHHU C LIeNbI0 oOecnedeHus Oa-
TONPHUATHBIX ¥ 0€30MaCHBIX YCIOBHH MCIOIB30BAHUS JKIIIBIX, HEXXHJIIBIX TOMEIIECHHH, 00IIeT0 MMYIIIeCTBAa B MHO-
TOKBAapTHPHOM JIOME B CIIy4asiX, yCTAHOBJICHHBIX HACTOSINIUMH [IpaBrinamu, a TakKe 3eMeJIbHBIX y4acTKOB U pac-
TIOJIO’KECHHBIX Ha HHUX JKWIBIX JO0MOB. K KOMMYHAJIBHOH yCIyre OTHOCHTCS YCIIyra 1o OOpaIleHUIO C TBEPIbIMU
KOMMYHaJIbHBIMHU 0TX07aMH (B pea. Ilocranosnenwuii IlpaButenscTa ot 26.12.2016 Ne 1498, ot 27.02.2017 Ne
232) [3].

K xoMMyHanBHBIM pecypcaM OTHOCHTCS XOJIOAHAs, ropsdas BoJa, JEeKTpUIecKasi SHEPTHsl, Ta3, TeIIoBas
9HEPTHsl, TEINIOHOCUTEIb B BUJIE TOPsiYel BOABI B OTKPBITHIX CHCTEMaX TEIIOCHA0KeHHUs (Topsiuero BoocHabxe-
HHS), OBITOBOM ra3 B 0ajyioHax, TBEPA0E TOILUIMBO IIPH HAJIMYMH TIEYHOTO OTOIUICHHSI, HCIIOJIBb3YEeMbIe JUIs IPEIo-
CTaBJICHUSI KOMMYHAJIBHBIX YCIYT M TOTpeOIsieMble TP COAEP)KaHUM OOIEro NMyIIecTBa B MHOTOKBaPTHPHOM
nome. K koMMyHanbHBIM pecypcaM NPHPaBHUBAIOTCS TAK)KE CTOYHBIEC BOJIBI, OTBOJAMUMBIE TI0 IICHTPATH30BaHHBIM
CEeTSIM MH)KEHEPHO- TEXHUYECKOTo o0ecredeHus (BOJIOOTBEACHHUE).

Hcxons u3 noHsTHiiHOrO annaparta, ycraHosieHHOro [locranosnenuem [pasurensctBa PO ot 06.05.2011
Ne 354 «O npenocraBieHNH KOMMYHIBHBIX YCIYT COOCTBEHHUKAM H IT0JIb30BATEISIMHU IIOMEIIIEHUH B MHOTOKBap-
THPHBIX JIOMax ¥ KHIIBIX IOMOB» (BMecTe ¢ «[IpaBuiiaMu nipeiocTaBieHNs] KOMMYHAIBHBIX yCIIyT COOCTBEHHUKAM
W TIOJIb30BATEIISIM TTIOMEIIEHHH B MHOTOKBapTHPHBIX JOMax M XKHJIBIX JOMOBY») [3], KHMIMITHO-KOMMYHAJIEHBIE
yeayru ( panee XKKY) sSBisitoTes yciryraMu 1o 1oJiiep>KaHuio 1 BOCCTAHOBIICHUIO HaUIEXKAIIET0 TEXHUYECKOTO 1
CaHWUTAPHO-TMTMEHUYECKOTO COCTOSHUS 3/1aHUH, COOPYKEHHUH, 000py10BaHHS, KOMMYHHKAIINH 1 0OBEKTOB KOM-
MYHaJIbHOTO Ha3HAYEHHSI.

Cratpu 154, 155, 156, 157 KK P®, Bximo4aroT B ce0sl BBIIICYKa3aHHBIA MOHATHHHBINA ammapat. B Bumy
OTCYTCTBUS y a0OHEHTOB OHUMAHUS TEPMUHOJIOTHN U HE 3HAHMS WM )K€ HEBEPHOTO MOHUMAHHMS U MIPaBO IpH-
MEHEHHS BO3HHUKAIOT CIIOPHIB 110 B3BICKAHUIO 33/I0JDKCHHOCTH 32 JKIJIWITHO-KOMMYHAIBHBIEC YCITYTH.

Tak, Hanpumep, B perreHurd CoBETCKOro paiioHHOro cyja r. KpacHosipeka ot 25.03.2022 1. Ne 2-167/2022,
aboHeHT oOpaTtmiics ¢ TpeOOBaHUEM K yIpaBisiomei komnanuu (nanee YK) 06 00s13aHIM TPON3BECTH ITepepacueT

© 10.A. T'opbanesa, 2023.
Hayunsrii pykoBonurens: Tpoghumosa Ceemaana Anexceesna — xkanauaat Gpuitocopckux HayK, JOIEHT Ka-

(heapsl 3eMENBHOTO MPaBa U KOJIOTUIECKHUX IKCIepTH3, KpacHOSAPCKUI rocynapcTBEHHBIN arpapHbIil YHHBEPCH-
teT, Poccus.
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3a cojiepkaHue KIJIOTO MMOMEIICHUS U TPeIOCTaBICHU KOMMYHAIIBHBIX YCIyT 3a repuox ¢ 11.2018 mo 08.2020
IT., a00HEHT MOTUBHPOBAJI CBOM TPEOOBAHMS TEM UTO OH M €TO CEMbs 3aPETNCTPUPOBAHBI M IIPOXXHUBAIOT B KBAp-
THPE «X» JIOMa «X» TI0 YII. «XXX», pemreHneM CoBeTckoro paionHoro cyna r. Kpacnospcka ot 04.05.2017 1. ¢
BBIIIEYKa3aHHOTO a0OHEHTa M YJICHOB €TI0 CEMbU (KOTOPBIE SIBISUTICH JONEBBIMU COOCTBEHHHKAMNU) ObITa B3bIC-
KaHa 3aJ0JKEHHOCTh 10 UIIOTEYHOMY KpeIuTy U oOpallleHo B3bICKaHUE Ha KBapTupy. baHk mepexoj mpasa Tpe-
6oBanmii 3apeructpuponain, YK oTkpsuM nuieBoi cueT Ha bank. AnemnsauuoHHeIM omnpeneneHueM KpacHosip-
cKoro kpaeBoro cyna ot 14.08.2019 r. pemieHre ObUT0O OTMEHEHO B CBSI3H C MPU3HAHUEM HEJCHCTBUTECIBHOCTH
MyOJMYHBIX TOPrOB, a0OHEHTHI BOCCTAHOBJIEHBI B IIPaBE COOCTBEHHOCTH, B CBSI3H C 3THM a0OHEHT CUHUTAIOT, YTO
VYK 00s13aHa OCyIIECTBUTH TIepepacyeT 3a BhIlIeyKa3aHHbIE NEPUOJ] 32 COACPIKAHUE JKIIIOTO OMELICHUS 1 KOM-
MYHaJIBHBIX yciyr. OHako, a0OHEHTOM ObLI He YYTEH TOT (haKT, YTO OCHOBAHHM JUIS IepepacyeTa He NMEeTCs,
MIOCKOJIBKY cIeNka Oblia mpu3HaHa HenelictButenbHoM. 3anwck B ET'PH o cobcTBennocTn banka Ob1mi OCHOBaHBI
Ha HEJeHCTBUTENFHON CAEIKE, MpaBo coOCTBeHHOCTH baHKy ropuandecKr He Mpoucxoamio. [Ipu3sHanne Topros
HEJICHCTBUTEIILHBIMH BJICYET HEACHCTBUTEIBHOCTh IOTOBOPA, 3aKIIOYECHHOTO C JIMIIOM, BBIMTPABIIUM TOPTH; U
MPUMEHECHHEM TTOCIIEACTBUH, MIPeIyCMOTpeHHBIX ctaThel 167 [K PO [2].

Taxum 0Opa3zom, MpaBo COOCTBEHHOCTH A00OHEHTA H WICHOB €r0 CEMbH HE IIPEKPAIaJIOCh, TOCKOIBKY HPH-
MEHEHBI ITOCTICICTBUS HEACHCTBUTENBHOCTH CACNIKH. VICKOBBIE TpeOOBAaHUS CyJ OCTAaBWII 0€3 yJOBIETBOPEHHS.
AGOHEHTHI 00paINaNnCh B aNeIUIAINIO M KACCAIIMI0 HHCTAHIIUH 10 TEM K€ OCHOBAHUSIM, OIHAKO PEIICHHUE OCTaB-
1eHo 0e3 U3MEHEHHUS.

B nocneactun YK BBIIIIH C 3asiBJI€HHUEM O BBIHECEHUH CYICOHOT0 TIPHKa3a O B3BICKAaHUHU 3a/10JKEHHOCTH
3a KWIUIHO-KOMMYHAJIbHBIE YCIIyTH, a0OHEHTHI OTMEHIIIN CYAEOHBIH ITpHUKa3, B ¢BA3M ¢ yeM YK HampaBuiio uc-
KOBOE 3asBJICHHE MHPOBOMY Cyabe cyncOHoro yuactka Ne 79 B CoBerckom paiione r. Kpachosipcka (nemo 02-
0013/79/2023, HaxoauTcs B IpOLIECCE PACCMOTPEHHMS).

J151s BBIICHEHM S IPUYNH HEAOIOHNMAHUS MeX 1y cOOCTBeHHUKaMH U YK, paccMOoTpuM mopsa 0K Havucie-
HUS TUIATHI 32 KOMMYHAJIBHBIX YCIIYT, KOTOPBIH MPOM3BOANUTCS B COOTBETCTBHU C HOpMaMu JKHUIIMITHOTO KoJeKca
P® u [IpaBunaMu npenocTaBieHus KOMMYHAIBHBIX YCIIyT, yTBepKaeHHbIME [locTanoBneHneM [IpaBurenscTBa
P® ot 06.05.2011 Ne 354 «O mpenocTaBiIeHUH KOMMYHAIBHBIX YCIYT COOCTBEHHHKAM U MOJH30BATEISAM ITOME-
IIEHUH B MHOTOKBapTHPHBIX IOMaX H *KHIIBIX JIOMOBY.

Pacuer pazmepa mnaTsl 3a KOMMYHaJIbHbIE YCIYTH, B cOOTBETCTBHHU cO cT. 157 KK P® npousBoautcs no
TapudaM, yCTaHOBJICHHBIM JJIsl pecypcocHadx)aromux opranuzanuii (nanee PCO) B mopsizike, onpeeleHHOM 3a-
KOHOJIaTeIbcTBOM PD[1].

Cormacao 4. 7.1 ct. 155 J)KK P® Ha ocHOBaHMHU pemieHHs 0011ero coopaHusi COOCTBEHHUKOB MTOMEIIEHU I
B MHOTOKBapTHPHOM JIOM€ COOCTBEHHUKH ITOMEIICHUH B MHOTOKBapTHUPHOM JIOM€ M HAaHUMATENIH KUIBIX MTOMe-
IIEHUI MOTYT BHOCHTH IUIATy 3a BCE IJIM HEKOTOpPhle KOMMYHAJIbHbBIE YCIYT'H PECypCOCHA0KAIOUUM OpraHu3a-
UM, @ 32 KOMMYHQJIBHYIO YCIYTY II0 OOpAIIeHHIO ¢ TBEPABIMH KOMMYHAJIbHBIMHU OTXOJAaMH - PETHOHAIBHOMY
orepaTopy Mo O0paIlIeHUI0 C TBEPABIMI KOMMYHAIbHBIMU oTX0aamH [1]. [Ipu 3ToM BHeceHHe IIaThl 32 KOMMY-
HanpHBIE yeiayru PCO, pernoHaasHOMY omepaTopy Mo 00paIleHn o ¢ TBEPIIMH KOMMYHAJIBHBIMHU OTX0/1aMH IIpU-
3HAETCS BHINOJIHEHHEM COOCTBEHHUKAMHU IIOMEICHUH B MHOTOKBapTHPHOM JIOME ¥ HAHIMATEJIIMHU JKIJIBIX TTOME-
IIEHUH CBOMX 0053aTeNbCTB 110 BHECEHUIO TUIATHI 32 KOMMYHAJIBHbIE YCITYTH TIEPEe YIPaBIISIONIel OpraHu3arien,
KOTOpast OTBEYAET Iepel] TAKUMH COOCTBEHHUKAMH 1 HAHUMATEISIMH 32 MIPEA0CTaBICHHE KOMMYHAIIBHBIX yCITyT
HaJUIeKAIero KauecTBa.

IIpoTokonom oOmiero codpannsi coOOCTBEHHHKAaMH MOMENICHHH MHOTOKBAPTHPHOTO JIOMa MOXXET OBITh
MPUHATO PEIICeHHH 00 omaTe miarexeid Ha npsamyio B PCO mmn yepes YK. B nanHOM nene coOCTBEHHUKAMHU
MPUHSTO pPelIeHne o mepexo/e Ha npsamble pacdets ¢ PCO ¢ 01.2020 r. o npuHTHS pemeHns oM coOpaHnueM
a0OHEHTaM BBICTABIISUIMCH /1B TUIATEKHBIX JOKYMEHTA 32 KOMMYHAIIBHBIE M KIJIUIITHO-KOMMYHAJIBHBIE YCITYTH.

B cBs13u ¢ mepexo1oM Ha IPSIMBIE pacdeThl, HAUUCICHHUS 110 JIUIIEBBIM CUYETaM COOCTBEHHUKOB TIOMEIIICHUH
3a KOMMYHaJIBHBIE YCIYTH, OTKpBITEE B YK, mpekpamensl. bamanc ¢ qanHbIX uiessix cuetoB (ganee JIC) (uto-
TOBOE CaJIp/I0: NIeperuIaTa JInbo 3a10JKEHHOCTb, €CIIM TAKOBbIe MMeNNCh Ha JaHHBIX JIC) mepeHeceHs! B OCHOBHOM
TUTATEeKHBIA JOKYMEHT JIJIsl BHECEHHUS TUIATHI 32 COJIep KaHnue U peMOHT xkuioro nomerieHus (OKKY).

Pemennem CoBeTckoro paiforHoro cyna r. Kpacnosipcka ot 4 mast 2017 roma ObII pacTOPTHYT KPEIUTHBIHA
JIOTOBOD, 3aKJII0YEHHBIA Mex 1y baHkoMm 1 aboHeHTamH.

ITockoabKky MOBTOpHBIE TOPTH IO MPOJAXKe apECTOBAHHOIO MMYIIECTBA, Ha3HaueHHble Ha 22.08.2018 r.,
OBLTH IIPHU3HAHBI HECOCTOSBIIMMICS; CIIOPHAsl KBApTHPA MOCTAHOBJIEHUEM CY/I€OHOTO IPUCTaBa-NUCTIOIHHUTEIS OT
30.08.2018 r. nepenana B3bIcKaTemnto - banky B cuer moramenus gonra; 12.11.2018 r. bank 3apeructpuposaio
CBOE NPaBO COOCTBEHHOCTH Ha YKa3aHHOE YKHMJIOE ITOMEIICHHE.

Ha ocnoBanuu pemenus cyna u Bemmucku EI'PH ¢ 11.2018 r. banky OTKpBITHI IMLIEBBIE CUETA HA MIPEJO-
CTaBJICHHE KUINITHO—KOMMYHAJIBHBIX YCIYT U KOMMYHAJIbHBIX YCIIYT.
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B cBs131 ¢ mepexooM Ha NpsSIMBIE pacyeThl, HAYUCICHHUS 10 JMLEBBIM CYETaM COOCTBEHHNKOB IIOMEIICHUH
32 KOMMYHaJIbHBIE YCIIYTH, OTKPBITEIE B YK, mpexpamiensl. banaHc ¢ JaHHBIX JTUIEBBIX CUETOB (MTOTOBOE CaJIB0:
neperiaTa 100 3aI0KEHHOCTb, €CITH TAKOBBIE MMENNCh Ha NaHHBIX JIC) mepeHeceHs! B OCHOBHBIE IIIATEKHbIC
JOKYMEHTBHI JJIs1 BHECEHUS TUIAThI 32 COAEPKAHUE U PEMOHT Kiitoro nomemenus (OKKY).

ANEIISIMOHHBIM ONpe/ieieHHeM Cy1eOHON KOJUIETHH MO TpaXkIaHCKUM JiesiaM KpacHosipckoro kpaeBoro
cyna ot 4 nexadps 2019 rona pemenne CoBerckoro paitonnoro cyna r. Kpacnosipcka ot 14 aBrycra 2019 roga
OTMEHEHO C MPUHATHEM I10 JIely HOBOTO PEIIeHUs], KOTOPBIM NPU3HAHBI HEIEHCTBUTEIBHBIMU TOPTH IO MIPOAAXKE
KBapTHUPBI, HE COCTOSIBIINECS; IPEKPAILEHO MpaBa coOCTBEHHOCTH baHKka Ha yKa3aHHYIO KBapTHpPY; 3a aOOHEH-
TaMH, IPU3HAHO MPaBO JOJEBON COOCTBEHHOCTH.

Ha ocHOBaHuU NpeOCTaBICHHOIO amle/uUIALUOHHOrO omnpezaeneHus KpacHospckoro kpaeBoro cyja or
04.12.2019 r. [7] o npu3HaHNK HEAESHCTBUTEIHHBIMHU TOPTOB 10 MPOJIAXKEe KBAPTUPBI N «XX», HE COCTOSIBIIMMUCS
22.08.2018 r. u mpekpameHnn npasa cooctBeHHOCTH banka — B cBsi3u ¢ 3TrM niepuox ¢ 12.11.2018 mo 31.08.2020
T., CKOPPEKTHPOBAaH Ha TEKYIIHH JIUIICBOI cdeT aDOHEHTOB.

[TockonbKy, HEICHCTBUTENBHAS CICTIKA CUUTACTCS HEICHCTBUTEIEHON C MOMEHTA €€ COBEPILICHHUS U HE TI0-
POXIAeT TeX IOPUIMIECKUX MOCIIEICTBUH, palyl KOTOPBIX OHA 3aKJII0YaIach, B TOM YHCIIE - IEpexo/ia TUTYIa co0-
CTBEHHMKa K IIPUOOPETATENI0; YUUTHIBAsI, YTO NMPABO COOCTBEHHOCTH MPEKPAIIAECTCS TOJBKO NMPH OTUYKICHUH
COOCTBEHHHKOM CBOETO UMYIIECTBA IPYTUM JIMIaM, OTKa3e COOCTBEHHHKA OT ITPaBa COOCTBEHHOCTH, THOEIN HIIH
YHUYTOXXCHUH UMYILECTBA U [IPU yTpare paBa COOCTBEHHOCTH Ha UMYILECTBO B UHBIX CIIy4YasX, IPEIyCMOTPEH-
HBIX 3aKOHOM; MPaBO COOCTBEHHOCTH aOOHEHTOB Ha CIIOPHYIO KBapTHPY HE MPEKPaIlajioch Mo NPpUINHE MpU3Ha-
HUS YOJIMYHBIX TOPTOB M0 IPOJaXKe ITOH KBapTHUPBI HEJCHCTBUTEIbHBIMH; CJI€JOBATEIbHO, 00S3aHHOCTD MO CO-
JIep KaHMIO TIPHHAIJIeKAIETO el MMYIIeCTBa BO3JIOXKEHA UMEHHO Ha aDOHEHTOB, KaK Ha COOCTBEHHHKOB.

Buecenue B 11.2018 1. m3menennii B ETPH o nepexone npaBa coOCTBEHHOCTH Ha CIIOPHYIO KBAPTHPY OT
ceMbu a0OHEHTOB K baHKy ObLIO OCHOBaHO Ha HEAEGHCTBUTENBHOMH CIEJIKE; CIeJOBATEIbHO, IOPUANIECKH U (ak-
THYECKH IIpaBo cobcTBeHHOCTH baHKy He nepexonuno. Kakux-nmbo neiicTBuii no peanusanuy npaBoModHii co0-
CTBEHHMKA, CBI3aHHBIX C BJIQJICHUEM U TIOJIb30BaHNEM KBapTHPOil baHK, Tarxke HE MpeanpHHAMAI.

Taxum o0pa3zoM, aBasi OLEHKY BCEH IIEMOYKE pacCMaTpHBAEMBbIX JeT B paMKax oOpa3oBaBILICHCS 3a1071-
JKEHHOCTH, MOKHO CJIeJIaTh BBIBOJ, YTO BO3HHUKIIIEE HEAOIIOHNMAHNEM MEXIy COOCTBEHHHKOM M Y TIPaBIISIOMIECH
KOMITaHHEH ¥ OTCYTCTBHE MOJIHOTO U HOPMATHBHOTO OOBSICHEHHUS CO CTOPOHBI ITOCIIEHEH, IPUBENIN K HCKKEHHIO
MPaBOBOW MO3UIHS COOCTBEHHNKA, OTHOCUTEIBHO CYMMBI 33/I0JDKCHHOCTH M BCEX IPON3BEICHHBIX KOPPEKTHUPO-
BOK.
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A.E. 3yokosa

INPMMEHEHUE IIPUHLMIIA JUCIIO3UTUBHOCTH B PEILIEHMSIX
CYJ10B POCCUICKOI ®EJEPALIMU

AxmyanvHocme Hacmosweld pabomsl 00YCl08IeHA MeM, YMo U3 aHd-
JIU3A HOPM U CYOeOHOU NPAKMUKU MOJNCHO NPUlimu K 6bl600y O MOM, YUMo, 8
I'pascoanckom npoyeccyanvhom rooekce Poccuiickoui @edepayuu neodxo-
OUMO uemKo 3aKkpenums 0epUHUYUIO NPUHYUNA OUCHOZUMUBHOCTU C COONIO-
Oenuem OanaHca 4acmHuuiX U NyoauuHvlx unmepecos. Ilpu smom ciredyem
npedycmompems pacnpocmpanerue npUHYund Ha 6ce CyObeKkmul epajicOaH-
CKO020 U apbumpasiCHO20 NPoYeccos, a MaKdice nPedycmMompems eOuHoo6pas-
HOe pe2yiuposanue e2o coOOepHCanus U UCKmoderull. /s 3mozo Heobxooumo
chopmyauposame axmueHvie NOIHOMOUUSL CYO08, YMOObL NOJONCEHUsL NOCMA-
Hosnenuli Bepxosrnoeo Cyoa Poccutickou @edepayuu u cyoedbnas npaxmuxa
MOYHO COOMBEMCMBOBANU 3AKOHY.

Knrwouesvie cnosa: /[ucnosumusHocms, HOpMbl UHCMUMYTNOS, NPAGO-
8011 3anpem, CMopoHblL npoyeccd, cyoebHas cucmemd, cyo, UHmepecsvl CMmopoH,
NOTHOMOYUS CYO08, 3AKOHHOCb.

BonbIMHCTBO NpolieccyaarcToB NPUACPKUBAIOTCA MHEHNUS, YTO Pa3BUTHE JTUCTIO3UTHUBHOCTH B I'paXkIaH-
CKOM IIpoIiecce TOHKHO MPOUCXOIUTh IPU COOTIOICHUH OallaHCa YaCTHBIX M MyOIn4HbIX nHTepecoB. E. B. Bach-
KOBCKHI MHcaJl, 4TO NMPaBO CBOOOJHOTO PAaCHOPSDKEHHsSI CTOPOH B IpOIlecce 3aKII0UEHO B ONpe/eeHHbIe Tpa-
Hunbl. Kaxas cTopoHa MOXKET OCYLIECTBIATh MpUHAAJIekKaIlee el MpaBo, HE HapyIas MpH 3TOM IpaB Ipyroi
ctopoHbI[7]. C ydeToM 3TOro B HACTOSIIEE BPEMS IPUHIIMI AUCTIO3UTUBHOCTHU 3aKperieH B ['paskjaHCKOM Tpo-
neccyansHoM Koznekce Poccniickoit @enepannu He B «4UCTOM BHAE», @ C OTPAaHUYCHHUSIMH, C YIETOM BOCIIOJIHH-
TenbHOH (pyHKIMH cyzaa. Micxons U3 3TOro, U3 NPUHIUIA AUCTIO3UTUBHOCTH €CTh HEMAJIO HCKITIOYECHHUH.

Taxk, B ciry4asix, yKa3aHHBIX B 3aKOHE, Cy/I BIIPaBE BBIITHU 3a IPEJICIbI 3asiBICHHBIX TPEOOBAHNUHN B CITydasXx,
MPeIYCMOTPEHHBIX (peepaabHbIM 3aKOHOM (JacTh 3 ctathu 196 I'pamckoro Konekca Poccmiickoit denepartum).
JanHbIi (akT MOXHO MHpOCIEAUTh B ANEUISIMOHHOM onpeneneHnd CBepIUIOBCKOTO OOJIACTHOTO cyna OT
20.02.2020 mo memy Ne 33a-2531/2020 B xoTopoM ykazaHo: «Vcxons u3 3Toro ¢enepaibHbI 3aKOHOJATEIh B
gactd 1 cTateu 178 MOMMEHOBAaHHOTO KOJIEKCa 3aKPENI OAMH U3 BAXHEHIIINX MPUHIUIIOB aIMHHUCTPATHBHOTO
CYJOIIPON3BO/ICTBA - MPUHIUI JUCIIO3UTUBHOCTH, COTIIACHO KOTOPOMY CyJl IPUHUMAET PELICHUE 110 3asgBJICHHBIM
a/IMUHUCTPATUBHBIM MCTIIOM TPeOOBaHMSIM, MPEyCMOTPEB BO3MOXKHOCTD CyJla BBIUTH 3a TpeJesibl 3asiBJICHHbBIX
aIMUHHUCTPATUBHBIM UCTIIOM TpeOOBaHUil (IpeaMeTa aIMUHUCTPATUBHOTO HCKOBOTO 3asBICHUS WM NPUBEACH-
HBIX aIMUHUCTPAaTUBHBIM HCTILIOM OCHOBAaHHUH 1 JJOBOJIOB) UCKIIFOUHUTEIIFHO B CITydasiX, MPETyCMOTPEHHbIX Ha3BaH-
HBIM KOJIeKCOM»[16].

B onpenenenne Illecroro kaccanmoHHOTO cyaa obmei ropucauknuy oT 12.10.2022 Ne 88-20011/2022 mo
nerry Ne 2-3200/2021 tak ke yka3zaHo: «B gactu 3 crareu 196 ['paxkganckoro mporeccyaibHOTo Kogekca Pocewii-
ckoit Penepannyl OTpaXkeH OJIMH U3 BaKHEHIINX IPUHIUITOB TPAXKIaHCKOTO MPOIIecca - MPUHIUI AUCTIO3UTHBHO-
CTH, COTJIACHO KOTOPOMY CyJ IPMHMMAET PEelIeHne 10 3asBICHHBIM HCTIOM TpeOoBaHUsIM. OITHAKO CyJl MOXKET
BBIHTH 3a MPEZebl 3asBICHHBIX TPEOOBAHUH B CITydasix, MPEAYCMOTPEHHBIX (eaepaabHbIM 3aKOHOM.»[17]

Kpome toro, B coorBeTcTBUM € yacTbio 2 craThu 39 ['paxaanckoro mpoueccyainbHoOro koaekca Poccuii-
ckoif @enepartuu cy 1 BIpaBe He MPHUHATH OTKa3 MCTIA OT MCKa, TPU3HAHNE MCKa OTBETYHKOM, HE YTBEPIUTH MHU-
POBOE COTJIAIIEHNE CTOPOH, €CIIH ATO MPOTUBOPEUUT 3aKOHY WM HapyIIaeT MPpaBa U 3aKOHHBIE HHTEPECHI APYTHX
ymn. Takoe ke IIPaBIIIO COAEPXKUTCS B 4acTh 5 ctathu 49 ApOutpaxsoro mporeccyansHoro Konexca Poccuii-
ckoit @eneparuu [10].

WcknroueHneM U3 MpUHIMIA JUCIIO3UTHBHOCTH SBJISIETCSA U TO, YTO OPTAHBI U JIUIIA, YKa3aHHBIE B CTAThE
46 I'paxxmaHCKOTO MpoleccyalbHOTO Kojiekca Poccuiickoit @enepalini, MOTYT HIOAaBaTh B CyJ 3asBJICHHE B 3a-
IINTY 3aKOHHBIX MHTEPECOB HEJIeeCIOCOOHOTO HITH HECOBEPLICHHOJIETHETO TPaXKIaHHHA HE3aBUCHMO OT POCHOBI
3aMHTEPECOBAHHOTO JINIA WU €T0 MPEACTaBUTEN. B ciydasix, yka3aHHBIX B 4acTax 3, 4, 5 ctateu 37 I'paxnan-

© A.E. 3yOkoBa, 2023.

Hayunslit pykoBonutens: Tkauenko Anna Banepvesna — KaHAUJAT IOPUINUECKUX HAyK, AoUeHT, KpacHo-
SIPCKUI1 FOCYJapCTBEHHBIH arpapHblil yHUBEpCUTET, Poccust.
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CKOT0 IIpolieccyalibHOTO Kojiekca Poccuiickoit @enepanuy, cys B KaueCTBE UCKIIFOUEHUS U3 NPUHIIUIIA AUCIO3H-
THUBHOCTH IPUBJIEKAET K YYaCTHIO B JieJaX HECOBEPLICHHOJIETHNX, I'PayK/iaH, OTPaHUYCHHBIX B JIeecriocOOHOCTH,
3aKOHHBIX IIPeJCTaBUTENEl HECOBEPILIEHHONETHIX HE3aBUCUMO OT UX COTJIACHS.

Taxke K UCKITIOUEHUAM U3 IPUHIMIA AUCIO3UTUBHOCTH OTHOCUTCS TO, YTO JIUI0, KOTOpPOEe oOpalnaeTcs B
CyZ, HE BBIOMpaeT BHJ Cyonpon3BoacTBa. OHO JOMMKHO 00paIaThCs B TOM IOPSAKE, KOTOPBIH MPEIyCMOTPEH
3akoHOM. K nmpumepy, B rpask1aHCKOM U apOUTPaXKHOM IIPOLIECCAX JIUIO HE PEIIAET, B ICKOBOM MM B IPHKAa3HOM
MPOU3BOJICTBE MY 00pPaIaThCs, 3TO CTPOTO YPETyIMPOBaHO 3aKOHOM. Eciu nuiio oOpaTuTcs B HOpAIKe HCKOBOTO
TIPOM3BOJICTBA, a JIEJI0 TTOAJICKUT PACCMOTPEHHUIO B IPHKA3HOM, HCKOBOE 3asBJIeHHE Bo3Bpamaercs (cT. 135 I'pax-
JTAHCKOTO TpoIieccyaabHoro koaekca Poccumiickoit @epepannn, cr. 129 Apbutpaxsoro mponeccyaiapaoro Ko-
nexca Poccuiickoit @enepannn). Tak, B 0AHOM U3 alleIUIIIIHOHHBIX ONPEACTICHAN TPaBOMEPHO MOJUYEPKHYTO, UTO
Koncrurynus Poccuiickoit @enepaunu, rapanTUpysi KaKAoMy IpaBo Ha CyAEOHYIO 3allUTY, HE Tperoaraet
BO3MOJKHOCTB JIJISl JIUIIA [0 CBOEMY YCMOTPEHHIO BBIOMPATh CIIOCO0 M MPOLEAypy CyaeOHOro OCIapuBaHUsl, OHH
OTpeNeNAIOTCS (peniepaabHbBIMK 3aKoHaMu [4].

HmeroTcst CKITIOYEHUS M3 TIPUHLIUIA JUCIO3UTHBHOCTH U COCTS3ATEILHOCTH U B BOIIPOCE 00 MCTEUEHHH
CpOKa MCKOBOW JJaBHOCTH. B COOTBETCTBUHM C AaHHBIMU NPUHLUIIAMH CYJl HE JODKEH HHPOPMHUPOBAThH y4aCTHHU-
KOB Mpoliecca 00 HCTEeYeHNH CpoKa UCKOBOH aBHOCTH. OTMeTHM, uTo B ctathe 706 YcTaBa rpakIaHCKOTo CyI0-
npousBoJcTBa 1864 r. OBLIO 3aKpPEIICHO, YTO CY/ «HE UMEET IpaBa BO30YKIaTh BOIIPOCa O JIABHOCTH, €CIIU Ts-
JKyIuecs: Ha Hee He ccputanuchky. B myHkTe 3 Ilocranosmenus [Ineryma Bepxosaoro Cyna P® ot 12 Hos0ps
2001 r. Ne 18 «O HEKOTOPHIX BOTIPOCAX, CBA3aHHBIX C MPHUMEHEHHEM HOpM [ paxkmaHckoro kojekca Poccuiickoit
Denepanun 00 NCKOBOI JaBHOCTH» COJIEPIKAIOCH MOJIOKEHHE O HEBO3MOXKHOCTH CYAbE IPH MOArOTOBKE Jeia K
cyaeOHOMY pa30upaTeIbCTBY MpeAIaraTh CTOPOHE MIPEACTABITE JOKA3aTeNbCTBA WM 1aBaTh OOBSCHEHUS, CBSI-
3aHHBIC C MPOITyCKOM CPOKa MCKOBOM JaBHOCTH. Eciy jke OTBETYHK CCBUTANICS Ha MPOITYCK MCKOBOH NaBHOCTH,
CyZabs ObLT BIIpaBe B MOPAIKE MOATOTOBKU B IEIAX 0OECTIEYEHHS €r0 CBOEBPEMEHHOTO U MPABUIIBHOTO pa3perie-
HUS TIPEJIJI0KUTh CTOPOHAM NPEICTaBUTh J0Ka3aTeNbCTBa 110 3TOMY Bonpocy [13].

B neiictByromux ke moctaHoBineHusix [Inenyma BepxoBuoro Cyna Poccuiickoit ®enepanuu ot 29 ceH-
T6ps 2015 1. Ne 432 «O HEKOTOPBIX BOIPOCAX, CBSI3aHHBIX C IPUMEHEHHEeM HOpM ['paxnaHckoro koxekca Poc-
cuiickoit @eneparuu 00 uckoBoi gaBHOCTU» U OT 24 uroHs 2008 r. Ne 113 «O moAroToBke TpakIaHCKUX JEI K
cyaeOHOMY pa30HpaTeNbCTBY» MOJOOHBIX Pa3bsCHEHUH HET. B COOTBETCTBHM C MPUHLMUIIOM AWUCIIO3UTHBHOCTH
o o0mieMy NnpaBwiIy CyJ HE BIIpaBe MO CBOEH MHUIMATHBE MPUMEHATh HOPMBI 3aKOHA O CpOKaX MCKOBOM JaBHO-
ctu. C Apyroii CTOPOHBI, B CHITy HPUHIIUIIA CYI€HCKOTO PYKOBOJCTBA Cy/[l IOJDKEH Pa3bsICHSTH JIMLAM, Y4aCTBYIO-
LIUM B Jienie, ux npasa. [1o mueHuto H. A. bopTHUKOBOI, B COOTBETCTBUM €O cT. 12 I'pakiaHCKOro npoueccyalb-
Horo Konekca Poccuiickoit @enepanny HET MPaBOBHIX 3alIPETOB HA pa3bsICHEHUE CYIOM JIMIIAM, y4acTBYIOIINM B
Jielie, HOpM HHCTHTYTa HCKOBOU AaBHOCTH [5]. JlelicTBUTENEHO, CYIl B COOTBETCTBUU CO cTaTthelt 12 ['paxkmaHcKoro
npoueccyansHoro Konekca Poccuiickoit denepanun pa3bscHsET JIMIaM, YIaCTBYIOIIUM B JieJie, UX IpaBa U Mo-
JKET yKa3aTh OTBETUYHKY Ha €T0 MPABO CCHUIATHCS HA MPOITYCK NCKOBOM JJABHOCTH, TOMHMO JIPYTHX €ro mpas. To
€CTh pa3bsICHEHHE NIPaB OJHKHO HOCUTH OOIIMIT XapaKTep, Cy[ He TOJDKEH yKa3blBaTh OTBETUHKY, YTO MIMEHHO B
3TOM KOHKPETHOM CIIydae, B 9TOM Jielie MCTIIOM MPOIIYIEH CPOK HCKOBOH JaBHOCTH M OTBETYHKY CIEAYyET CO-
CJIaThCS HA 3TO. B MpOTHUBHOM ciydae, ey CyJ] JacT TaKHe Pa3biACHEHMs, OyIeT UMETh MECTO HapyIIeHHe PUH-
IIUIIOB COCTS3aTE€IBHOCTH U TUCTIO3UTHBHOCTH.

B cootBetrcTBuM ¢ yacthio 3 ctathu 57 ['paxmanckoro nporeccyanbHoro Koaekca Poccutickoit denepa-
IIUH JOJDKHOCTHBIE JIMIIA WM TpakJaHe, He MMEIOIINe BO3MOKHOCTHU NPEICTaBUTh UCTPEOMMOE CyI0M JI0Ka3a-
TEJILCTBO BOOOIIE MIIM B YCTAHOBJICHHBIH CPOK, JAOJDKHBI H3BECTHTH 00 3TOM CyJl ¢ yKa3zaHueM npuduH. [Ipu He
M3BEICHNH Cy/a, a TAKXKE B CIIydae HEBBIIIOJIHEHU TPEOOBAaHUS Cy/ia O TIPECTABICHUH JIOKAa3aTeNbCTBA IO NPH-
YMHaM, NIPU3HAHHBIM CYZOM HEyBaXXHTEIbHBIMU, HA BUHOBHBIX JIOJDKHOCTHBIX JIMII MJIM HA TPaXK/aH, HE SBJISIO-
IMIUXCS JTMIAMHY, Y9aCTBYIOIIMMH B JieJie, HajaraeTcs cyaeOHbIi mrpad.

Taxum o6pazom, B popmynuposke yactu 3 crareu 57 I'pakgaHckoro npoueccyanbaoro Konexca Pocenii-
ckoif Penepaniviii Mbl BUJMM, YTO 3aKOHOJIATEIh YETKO IPOBOAUT JIMHHUIO COOTIOICHUS IPUHIINIIA TUCTIO3UTHBHO-
cTH: mTpad 3a HENpeICTaBICHUE JOKa3aTeNIbCTB MOXKHO HAJIOKUTHh TOJBKO Ha JIHI, HE yYacTBYIOIIHX B JIEINE.
Taxkast popMynnpoBKa IpeACTaBIIETCS 000CHOBAaHHOH, MOCKOIBKY B COOTBETCTBHH €O cTaThh 35 I'paskgaHCcKoOro
npoueccyansHoro Konekca Poccuiickoii @enepaliuu npecTaBlIeHUE JIOKa3aTENbCTB SBIISETCS MPAaBOM JIUIL,
YYacTBYIOIINX B J€Jie, @ B COOTBETCTBUHU C MPHUHIIUIIOM TUCIIO3UTHBHOCTH OHH CBOOOTHBI B PEajI3allii CBOMX
npaB. JIOTHYHO, UTO WX HENB3SI IPUBJIIEKATh K OTBETCTBEHHOCTH 3a TO, YTO OHH HE PEaIN3yIOT CBOM IIPaBa.

Opnnako momoOHass HopMa ApOuTpaxkHoro mporeccyansHoro Komekca Poccwmiickoii chopmynnpoBaHa
WHaYe U BBI3BIBAET HEKOTOPBIE BOIIPOCHL. TaK, B COOTBETCTBHU C 4acThio §, 9 ctarbu 66 ApOUTpaskHOTO Mporec-
cyansHoro Konekca Poccuiickoit denepanmu, eciiv M0, OT KOTOPOTro apOUTPaXKHBIM CyJIOM HCTpeOyeTcst JoKa-
3aTeIbCTBO, HE UMEET BO3MOXKHOCTH €T0 MPEACTaBUTh BOOOIIE MIIM B YCTAHOBJIEHHBIH CyJIOM CPOK, OHO 005I3aHO
M3BECTUTBH 00 3TOM Cy/JI ¢ yKa3aHHeM NPHYHH. B ciryuae HencronHeHns1 0013aHHOCTH TIPEJCTAaBUTh HCTpedyemoe
JIOKa3aTeIbCTBO MO MPUYNHAM, IPH3HAHHBIM CY/JOM HEYBa)KHTEILHBIMHU, JINOO HEU3BEIICHUS CYAa O HEBO3MOX-
HOCTH NPE/ICTABIECHUS JI0Ka3aTeIbCTBA BOOOIE UM B yCTAHOBICHHBIH CPOK Ha JIMIIO, OT KOTOPOTO HCTpedyeTcs
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JIOKa3aTeNbCTBO, Cy/ HajaraeT cyaeOHslid mrpad. Takum o0pazoM, B apOUTpaKHOM IpoIecce HEe MCKII0YaeTCs
BO3MOXKHOCTb HaJIO)KEHHMSI IITpada 3a HeNpeICTaBICHUE J0Ka3aTeIbCTB Ha JIMI], y4aCTBYIOIINX B JIEIC.

Takast HopMa 3aKOHa B KOPHE HE COOTBETCTBYET MPUHIIUIIAM AUCIO3UTUBHOCTH U COCTA3ATENbHOCTH. Jly-
maercst, popmynuposku [ 'paxxkaanckoro npoueccyanbaoro Konekca Poccuiickoii @enepanunu B 3ToM miiane 6osnee
TOYHBI, PEKOMEHIyeM NPEIyCMOTPETh Al apOUTPaKHOTO MPOIEcca TAKKE JKEe MpaBHiIa, KakK s TPaXKIAHCKOTO,
3aKpENuB BO3MOXKHOCTh HAIOXKEHHS MTpada 32 HEMPEACTABICHUE T0KAa3aTEIBCTB TOJIBKO HA CyOBEKTOB, HE SBJIA-
IOLIMXCS TULIaMH, YYaCTBYIOIIMMU B JIENE.

CyliecTBeHHBIE NCKITIOYEHUS U3 TIPUHIIUIA JUCIIO3UTUBHOCTH UMEIOTCS M B IPOBEPOYHBIX CTAAMAX TPAXK-
JAHCKOTO TIporiecca. DTO KacaeTcsl, B YaCTHOCTH, MIPEAEIOB PACCMOTPEHHS A€M B aleIUIAMOHHOM nopsanke. Kak
ykazaHo B 4. 1, 2 cT. 327.1 I'paxkmanckoro npoueccyansHoro Kogekca Poccuiickoit denepanmm, B COOTBETCTBHA
C MPUHIIMIOM JUCHO3UTHBHOCTH CYJ aleUISIIIMOHHON MHCTAHIMU 10 OOIEeMYy MPaBMIly pacCMaTpUBAET JEJO B
npejenax J0BOAOB, H3JI0KEHHBIX B alleJUIALIMOHHBIX jka00e, IPeICTaBICHUN U BO3PAXKEHUIX OTHOCUTEIHHO HUX.
Ecnm o6xaimyercst TOIbKO 9acTh PEIeHNUs, Cy/1 alleJUIIIUOHHOW MHCTAaHIIMU IPOBEPSIET 3aKOHHOCTH U 000CHOBaH-
HOCTb pElICHHs TOJBKO B 0Oxaixyemoil yacTu. OJHAaKO MPH 3TOM B 3aKOHE YKa3aHO, YTO CYJ aleUISILMOHHOU
MHCTaHIMH B MHTEPECax 3aKOHHOCTH BIIPaBe MPOBEPUTH PEIICHHE CyJa NMEpBOM WHCTAHLUK B IOJHOM O00bEMe.
Takum obOpaszom, ['paxknanckuii npoueccyanbublii Kogeke Poccuiickoit depepanyn gomyckaeT BBIXOA Cyna 3a
Tpe/IeIbl XKaloObl UM BO3paKEHUI Ha Hee, YTO SIBISIETCS CEPhE3HBIM MCKIIFOUCHHUEM M3 MPUHIIMIA TUCTIO3UTUB-
HOCTH.

Crenyromei cocTaBIIAIONICH IPUHIMIIA AUCTIO3UTUBHOCTH SIBIISICTCS TO, YTO 110 OOLIEMY IIPABHITY Cyl IPH-
HUMAeT pelIeHre 0 3asABICHHBIM HCTIOM TpeboBaHusAM (4. 3 cT. 196 I'TIK P®). Cxoxas HopMma Oblia 3aKperi-
JIeHa, KaK YIIOMUHAJIOCh paHee, B ctaThe 706 YcTaBa rpaxk1aHCKOro cyaonpousBoacTsa 1864 r.

OnHUM U3 NIPOSIBIICHUH PUHIMIIA TUCIIO3UTHBHOCTH SBIAETCS TAKXKE TO, YTO MCTEI CaM IPH O0paIeHUN
B CyJ| OpefieNsieT OTBETYMKA MO Aelxy. CTOUT OTMETHTh, OTMETUTD, YTO 3a4acCTyI0 B KA4ECTBE OJJHOTO M3 OCHOBA-
HUI 00’KaJIOBaHMsI pEILICHNH Cyja NEPBOM MHCTAHIIMY B aneJUISIIMOHHOM U KacCallMOHHOM MOPS/KE JIHIA, Y4acT-
BYIOLIME B Jielie, HEOOOCHOBAHHO YKa3bIBAIOT TO, YTO CYJl HE MPUBJIEK ONpPEEICHHOE JIUIO B KAYeCTBE BTOPOTO
OTBETYHKA.

Taxk, B 0OJTHOM U3 TPaKIAHCKUX JIeJI KacCallMOHHAs MHCTAHIMS 000CHOBAaHHO yKa3alla, YTO JJOBOJBI O TOM,
9TO Cy[ HE MPUBJIEK K Y4acTHIO B Jiejie B KadecTBe oTBETUMKOB M., C. I'., He CBUAETENBCTBYIOT O HApyUICHUU
HOPM TIpoliecCyalIbHOTO TpaBa, ABJSIOIIKXCA B cuiy crateu 379.7 I'paxxknanckoro mporeccyansHoro Konekca
Poccuniickoii deneparni OCHOBaHHEM OTMEHBI CY/IEOHBIX aKTOB, OCKOJIBKY C YYE€TOM IIPUHINIIA AUCTIO3UTHBHO-
CTH IPaXIAHCKOTO MPOIecca TOIBKO UCTEI] OIIPEAEIISET, K KOMY IPeIbIBIATh CK. TpeOoBaHM K TaHHBIM JIMLIAM
UCTLIOM HE 3asBIIEHO, OCHOBaHHMs Il MIPOLECCYaIbHOTO COYYacTusi, ycTaHOBIEHHBIE 4. 3 cT. 40 I'paxnaHckoro
nporeccyanpHOoro Komekca Poccuiickoit @enepanuu, B TaHHOM cirydae orcyrcTBoBanu[13]. B apyrom nene 6pumm
TaKXKe 3asBJICHBI JOBOJBI, UTO CyJl HE3aKOHHO HE IPHUBIIEK K y4acTHUIO B Jene B kauecTBe oTBeTunka OO0 «M»,
TIOCKOJIbKY JICHEXKHBIE cpe/IcTBa OaHKOM ObLIH mepeBesieHbl eMy. Cyn 000CHOBaHHO yKasal, 9TO C yYeTOM MpHH-
IIUIa IUCTIO3UTUBHOCTH I'PakJAaHCKOT'O MPOIEcca TOJIBKO UCTEIl OIIPEeIIsieT, K KOMY IPeabsBIATh UCK. TpedoBa-
HUH K TaHHOIM OpraHM3aIlMyi UCTIIOM HE 3asBJICHO, KPEAUTHBIA OTOBOP 3aKiIIoueH Mex Ty O6ankom u I1., o6s3a-
TEJHCTBA 0 HEMY HapyIIeHBI MOCIEIHEH, OCHOBAHUS IS MPOIIECCYaTbHOTO coydacTus o 4. 3 cr. 40 I'paxnan-
ckoro nporeccyansroro Konexca Poccuiickoit @eneparn orcyrcTBoBau|14].

JIMCKYCCHOHHBIM SIBJISIETCS M BOIIPOC O KPYyre CyOBEKTOB IpakJaHCKOTO IpoIiecca, Ha KOTOPBIX paclpo-
CTpaHseTcs AeWCTBHE MUCIO3UTHBHOCTH. B Hay4HO#l muTeparype €cTb TPU OCHOBHBIE IO3UIIMH OTHOCHTENIBHO
3TOro Bompoca. B cooTBeTcTBUU ¢ NEpPBOIl, K YHCIy JIML, Ha KOTOPBIX PaCIpOCTPAHAETCS ACHCTBHE MPHUHIUIA
JIMCTIO3UTUBHOCTH, OTHOCSATCS TOJIBKO CTOPOHBI[8]. Bropas rpynma ydeHbIX CHUUTaeT, YTO K TAKUM CyObeKTaM OT-
HOCSITCS CyJl, CTOPOHBI, TPEThH JIMIA, 3asiBUTEIH M 3aMHTepecoBaHHble Jnna[6]. Te, KTo mpuaep XxuBaroTCs Tpe-
Thell MO3UIMH, CUUTAIOT, YTO MPHUHIUI JUCIO3UTHBHOCTH PACHPOCTPAHSETCS HAa BCEX JIML, YYaCTBYIOLIUX B
nene[12].

ITo muenmro A.I'. [InemanoBa, k CyObeKTaM, Ha KOTOPBIX PACIPOCTPAHSAETCS IPUHIIHIT TUCTIO3UTUBHOCTH,
OTHOCSITCSI CTOPOHBI M TpeThu Jumna [11]. Iymaetcs, 6oee 000CHOBAaHHOM SBISETCS TO3MUITHS, B COOTBETCTBUH C
KOTOPO# K cyOBeKTaM, Ha KOTOPBIX PAaCIpOCTPAHAETCS MPUHIMI JUCTIO3UTHUBHOCTH, OT HOCSITCS BCE YIACTHHUKH
Tpa)XIaHCKOTO IIpoIiecca. DTO CBA3aHO C TEM, YTO BCE YIACTHHKH IPOIIECCa PEATH30BBIBAIOT HOPMBI, COIEPIKAIINe
pa3HbIe acleKThl MPUHIKIA AUCTIO3UTUBHOCTH[9].

K npumepy, cyx, SBIAACh CyOBEKTOM IHUCIIO3UTHBHOCTH, HE JTOJDKEH BO30YXKAaTh IpaxkIaHCKHUE Jeia o
CBOEH MHHUIHATHBE, HE JOJDKEH pacCMaTpHUBaTh TpEOOBaHMSA, HE 3asBICHHBIC UCTIIOM M TOMY Hof00Hoe. [Ipoky-
POp W rocyJapcTBEHHBIE OpPraHbl He JIOJDKHBI 00paInaThes B Cy/l B MHTEpecax JIMIL B ClIy4asix, He IPeIyCMOTpEH-
HBIX 3aKOHOM. TO €cTh MPUHIMI AMCHO3UTHBHOCTH PAcIPOCTPAHSIETCS Ha BCEX CYOBEKTOB I'Pa)kAaHCKOTO Mpo-
necca.

Taxum 00pa3oM, MCXO/1s U3 BBIIIEU3IIOKEHHOT0, TIPEICTABIISETCS HEOOXO0ANMBIM YETKO 3aKpenuTh B I'pax-
JIAaHCKOM IIpolleccyalibHOM Kojekce Poccuiickoit denepariy 1eMHUNNIO TPUHINIA UCTIO3UTUBHOCTH, OIIpe/ie-
JIMTH €ro CO/IepXKaHUe Ha OCHOBE coOIIOeHNs OajlaHCa YaCTHBIX U IyOJIMYHBIX MHTEPECOB, IIPEyCMOTPETh, Ha
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KaKuX CyOBEKTOB OH pacrpocTpaHsieT cBoe aeictBue. [Ipu aToM cuntaem nenecooOpasHbIM eJMHOO00pa3HO ype-
TYJIMPOBATh IPUHLUIT JUCIO3UTHBHOCTH U UCKIIIOUYEHHS U3 HETO B FPAKAaHCKOM M apOUTpa)KHOM Ipolieccax. B
YaCTHOCTH, OINHAKOBO CIIeyeT c(hOPMYIMPOBATH AKTHBHBIE OJHOMOYHS CyJIa, YTOOBI IPH 3TOM ITOJI0XKEHHS T10-
cranoBieHui [Iinenyma BepxoBroro Cyna P® u cyneGHas npakTiuka B TOY4HOCTH COOTBETCTBOBAJIH MPOLIECCYallb-
HOMY 3aKOHY.

JMCIO3UTHBHOCTD ABISIETCS OJHMM M3 OCHOBHBIX IPHHIIUIIOB, KOTOPHII TO3BOJSIET CTOPOHAM CyAEOHOTO
IpoIiecca CaMOCTOSITETIHHO ONIPEIeIATh CBOU IpaBa M 00si3aHHOCTH. B 310i#1 cBsi3u, Koncrurynmonnsiit Cyn PO,
Bepxorusrit Cyn PO u Beictimii Apoutpaxkustit Cyn PO npuaIMaioT cyneOHbIe aKThl, KOTOPBIE COAepIKaT MOJI0-
JKEHUSI O JUCTIO3UTHBHOCTH.

Koncrurynnonnsiii Cyn PO B cBouX cyneOHBIX aKTax TaKKe YCTaHABIMBACT IPHHIUIEI TUCIIO3UTHBHO-
CTH, KOTOpBIE IPUMEHSIOTCSI BO BCEX CY/AEOHBIX mporieccax. Hanpumep, B cBoeM nocranosienun ot 14.02.2013
roga Ne 4-IT Koncturyuuonustii Cyn P® ykazan, 4To NpUHIUI AMCTIO3UTUBHOCTH JOJDKEH OBITH NMPUMEHEH B
cily4ae, eCJId OJIHa U3 CTOPOH HE JKeJIaeT 3allUIaTh CBOM IpaBa B CyIeOHOM Ipoliecce.

Takum 00pa3om, TUCIO3UTHBHOCTD, HE CMOTPS Ha UCKITIOYEHHSI, yKa3aHHbIE BBIIIE, UTPAET BAXKHYIO POJIb
B IIPOLIECCYAILHOM IIpaBe, MI03BOJISAS CTOPOHAM CaMOCTOSTENIFHO ONPEAEIIATh CBOU IIPaBa U 0053aHHOCTH, a TaKXKe
n30eraTh HEHYKHBIX KOH(DIUKTOB B IPOIIECCE CyIeOHOro pa3duparebCTRa.
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D.T. Kecaesa

KJIACCUDPUKAIIUA HEJEMCTBUTEJIBHOCTH CJAEJOK JTIOJIXK-
HUKA ITPU BAHKPOTCTBE

B cmamve paccmampusaemcs knaccugpuxayusi HeoeucmseumenbHbix
coenox. Asmopom paccmampugaiomes cogpementvle npooaemvl U 0COOeHHO-
Ccmu OCHOBAHUIL 011 NPUBHAHUSL COENOK OONNICHUKA HeOelCEUmeIbHbIMU 6
pamxax npoyeodyp 6auKpomcmea.

Kniouesvle cnosa: 6ankpomcmeo, HecoCmosimenibHOCHb, OCNAPUBAHUE
CO€IOK, HedeliCmBUMeNbHOCb COeNOK, COeNKU NPU OAHKPOMCmee, COenKku npu
HeCOCMOoAMenbHOCIU.

CornacHo @3 «O 6aHKPOTCTBE» «BCE CACIKU, KOTOPBIC MOTYT OBITH MIPU3HAHBI HEACHCTBUTEIHHBIMH, JIC-
JATCA Ha JIBA BHUJIA: TIOJO3PHUTENBHBIC U C IPEAIOYTHTEIFHOCTHION [2].

«K o03pUTENBEHBIM CIIEIKaM OTHOCSTCS:

- CHETKH, COBEPIICHHBIC B TEUCHHE OJHOTO TOfa J0 MPHUHATHUS 3asBICHUS O IMPU3HAHUHA OaHKPOTOM HITH
MoCJIe IPUHSTHS YKa3aHHOTO 3asBJICHUS, MOTYT OBITh PU3HAHBI CYJIOM HEICHCTBUTECIHHBIMH IIPH HEPAaBHOLICH-
HOM BCTPEYHOM HCIIOJIHEHUH APYTOi CTOPOHOH crenku. Hampumep, B cirydae, KOT/ia lieHa CYIIeCTBEHHO OT/INYa-
€TCs OT IICHBI 110 AHAJIOTHYHEIM CJIEJIKaM;

- CICITIKY, COBEPIICHHBIC B TCUCHUE TPEX JICT J0 MPUHATHUSA 3asBJICHUS O IPU3HAHUHU JTOJDKHUKA OaHKPOTOM
WX TIOCJIe MPUHATHS YKa3aHHOTO 3asBJICHUSA, MOTYT OBITh MPU3HAHBI CYJOM HEICHCTBUTEIBHBIMHU, CCIIH OBLIH
COBEPILICHBI B IEJIAX MPUUUHCHUS Bpella HIMYIIIECTBCHHBIM MpaBaM KpeauTopoB. Llens npuyrHeHUs Bpeaa mpe-
MOJIAracT, YTO IPYras CTOPOHA SIBISACTCS 3aHHTEPECOBAHHBIM JIUIIOM IO CICJIKE, JINOO CTOPOHA 3HAJIA HITH JIOJKHA
ObLTa 3HAaTH 00 YIIEMJICHHH WHTEPECOB KPEAMTOPOB MM 00 MMEIOMIMXCS MPU3HAKaX HEIUIaTe)KEeCHOCOOHOCTH
JIOJDKHHKAY.

«K chemkaM ¢ peanOYTUTEIEHOCTHIO OTHOCSTCS:

- CIIEJIKH, KOTOPBIE MOT'YT TIOBJICYb WITH BJICKYT OKa3aHUSA IPEINOYTCHUS OJTHOMY KPEAUTOPY IIePe]] OCTAb-
HBIMHU M OBLTH COBEPIICHEI B TECYEHUE OJHOTO MECsIa A0 MPUHSITHS 3asSBICHUS HIIH MTOCIE IPUHATHS 3asBICHUS O
MPU3HAHUY JOJDKHHUKA OaHKpoTOoM. [Ipu 3TOM clienka JoDKHA MIPUBECTH WITH TIPUBEIIA K YIOBICTBOPSHHIO TPeOo-
BaHUM, CPOK KOTOPHIX K MOMEHTY COBEPIICHHUS CACIKH HE HACTYMUII, OJHUX KPSAUTOPOB MEPE APYTUMH KPEIH-
TOpaMu, TUOO OJHOMY U3 KPETUTOPOB OKa3aHO MPEANOUYTEHHE B OTHOLIEHUH yIOBIETBOPEHHS TPpeOOBaHMIA, Cy-
IIECTBOBABIIIUX JI0 COBEPIICHHS OCIIAPUBAEMOM CAEIKH, IO CPABHEHHUIO C 0UEPEAHOCTHIO KpeaAuTopoB mo @3 «O
0GaHKPOTCTBE;

- CIIENIKH, COBEPIICHHbIE B TEUCHUE MIECTH MECSIEB /10 IPUHATUS CYJOM 3asBICHUS O MPU3HAHUU JIOTDK-
HHUKa OaHKPOTOM, MOTYT OBITh TIPU3HAHBI HEICHCTBUTEILHBIMU. [IpH HATMYUH CIICAYIOIIMX YCIOBUIT: OCHOBAHUEM
MPU3HAHUS HENCHCTBUTEILHOCTH SBJISIETCS. HAIPABICHHOCTH CAEIKH Ha oOecliedeHue 00sS3aTebCTBA, BO3HUK-
IIEeTO 0 COBEPIICHUS OCTIAPHBAEMON CIEIKH, WIH CAETKA IIPUBEIA MITH MOKET IPUBECTH K N3MEHEHHIO OYepe/I-
HOCTH yIIOBJICTBOPEHUS TPeOOBAHUI KPEAUTOPA IO 005A3aTEIHCTBAM, BO3HUKIIIUM IO COBEPIICHUS OCIIApUBACMOI
CHETKH; KPeTUTOPY WU HHOMY JIMIY, B OTHOIIEHUH KOTOPOTO COBEPIICHA CIeKa, OBIJIO U3BECTHO O MPH3HAKaxX
HECOCTOSTEIFHOCTH JOJDKHHUKA, O HAIMYUHU 3aI0JDKEHHOCTH IIepe]] PYTUMH KPeIUTOPaMH M HETOCTATOYHOCTH
MMYIIECTBA JOJDKHUKA JUTSL YAOBIETBOPEHUS TPEOOBAHUI».

CyneOHasi mpaKkTHKa TIOKa3aia, 4To Cy/Ibl 3a4acTYIO He YIENSIOT J0DKHOTO BHUMAHWMSI UCCIICTOBAHUIO BCEX
CYIIIECTBEHHBIX OOCTOATEIHCTB JIeTIa TIPH OCTIapUBAHUH CIIEIKH. B OCHOBHOM MOTHBaMH OTKa3a CyA0B IIPH OCTa-
PUBaHUU CIIEJIOK TOJKHUKA TI0 OCHOBaHUAM CT. 61.2, 61.3 @3 «O 6aHKPOTCTBEY, KaK MPaBUIIO, SIBJISIOTCS:

1) «OTCYTCTBHE J0Ka3aTeIbCTB OCBEAOMIICHHOCTH KOHTpPareHTa O MPHU3HAKaxX HEIUIaTeXecIoCOOHOCTH
JoipkHUKay (1. 2 ¢T. 61.2, . 3 cT. 61.3 @3 «O GaHKpOTCTBEY).

2) «IpU3HAHHE OCIIAPHBAEMOW CIEIKU COBEPIICHHON B OOBIYHON XO3SHCTBEHHOW NEATEIBHOCTH JTOJIK-
HHUKay» (1. 2 cT. 61.4 O3 «O GaHKpOTCTBEY).

© O®.T. Kecaesa, 2023.

Hayunsrii pykoBogurens: Teepoosa Tamvana Bukmopoena — KaHIUAAT IOPUIUUECKUX HAYK, TOLEHT, Moc-
KOBCKHH 9KOHOMUYEeCKUH MHCTHUTYT (¢miman B r. Hanpuuk), Pocens.
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Iocranoenenns [Ineayma BAC Ne 63 ot 23.12.2010 (manee [Tocranosnerne Ne 63) u Ne 59 ot 30.07.2013
(manee ITocTanoBnenue Ne 59) npu3BaHbI 1aBaTh OTBETH HA HanOOJIee BaKHBIEC BOIIPOCHI, CBSI3aHHBIE C IPHMEHE-
HueM cygamu 111, 3.1 @3 «O GankporcTBe» [5].

Crenyet paccMOTPETh YKa3aHHBIE BBIIIE MOJI0XKEHHMS TTOTIOIpOOHEE.

1. OTcyTcTBHE OCBEIOMIIEHHOCTH KpPEIUTOpa O MPU3HAKAX HEIUIaTe)KECIIOCOOHOCTH U HEAOCTaTOYHOCTH
umyiectBa. Vicxons uz pasbsicHenuii [locranosienust Ne 63 «HEOCBEIOMIIEHHOCTD O TSDKEJIOM (PHHAHCOBOM CO-
CTOSIHHMH JIOJDKHUKA (O MPU3HAKaX HEIIaTe)XXeCIIOCOOHOCTH, HEIOCTaTOYHOCTH UMYIIIECTBA) yKa3bIBaeT Ha J00po-
COBECTHOCTH Kpeautopa». C MomeHTa npunsaTHE 1. 3.1 @3 «O 6aHKpOoTCTBE» B CyneOHON MpPaKTHKE HE Cylie-
CTBOBAJIO €IMHOIO MOJX0/1a K PEIICHUI0 BOIIPOCa O TOM, KTO TOJDKEH T0Ka3bIBATh OCBEIOMIIEHHOCTh KPEIUTOPA,
c nosieneHueM Iloctanosnenust Ne 59 nannslii Bonpoc pemmics. «bpems 1oka3bIBaHUS 0CBEJOMIEHHOCTH KOHTP-
areHTa o TSDKEJIOM (PMHAHCOBOM COCTOSIHUHM JOJDKHHKA (TIPU3HAKaX HEIUIATEKECIOCOOHOCTH, HEAOCTATOYHOCTH
MMYILECTBA) BO3JIAracTCsl Ha JIMLO, KOTOPOE OCIApUBACT CACIKY C IPEAMOITCHHEM.

[Ipu perenny Bompoca o TOM, TOJDKEH JIM ObIIT KPEAUTOP 3HATH O TSHKEIOM (PHHAHCOBOM COCTOSIHUH JJOJTK-
HHKa (MPU3HAaKax HEIUIaTeKeCIIoCOOHOCTH, HEJJOCTATOYHOCTH UMYIIECTBA), IPHHUMAIOTCSI BO BHUIMAaHHUE CBEJIE-
HHS O TOM, HACKOJIBKO OH JICHCTBOBAJI Pa3yMHO H IPOSBIISLI TPEOYIOIIYIOCS OT HETO IO YCIOBUSIM 000poTa 0CMOT-
putensHOCTh. K (hakTOpam, KOTOphIe CBUAETEIBCTBYIOT O 3HAHIH KPEAUTOPA O IPU3HAKAX HETLIATEeKEeCIIOCOOHO-
CTH M HEJIOCTATOYHOCTH UMYIIECTBA, Cy/ieOHast IPaKTHKa OTHOCHT:

« HEOJHOKpaTHOe oOpallleHHe HOJKHHUKA K KPEIUTOPY € MPOChOO OTCPOUUTh MM PACCPOUUTH JONT MO
MPUYMHE HEBO3MOXKHOCTH YIUIATHI €T0 B H3HAYAJIbHO YCTAaHOBJICHHBIH CPOK (HapHMep, HEOJHOKpaTHOE Halpas-
JIeHUE B OaHK 3as1BJICHUS O PECTPYKTYPH3ALMK KPEANTA);

- 3HAHUE KPEJUTOpa O TOM, YTO JIOJDKHHUK IOJIaJl 3as1BJICHHE O MPU3HAHUU ce0sl KPeITUTOPOM U IpyTue dax-
Topb» [8, €.90].

OTHOCHTENPHO OoduIHaNEHON HH(pOpMaIHH, pasMenieHHoi Ha caiite BAC P®, B [ToctanoBienun Ne 59
OTMEYEHO, 9TO «caMo o cebe pazmernieHue Ha caiite BAC P® - kapToTeke apOUTpaxXHBIX Jel - HHPOPMAIIUH O
BO30YKICHHH AeTa 0 OaHKPOTCTBE AOJDKHUKA HE 03HAYAET, YTO BCE KPEANTOPHI IOJDKHBI 3HATh 00 3TOMY. JlaHHOE
TIOJIO’KCHHE MO3BOJISIET CETATh BEIBOJ O TOM, YTO Pa3MeEICHNE KaKUX-JIN00 CBEJCHUH B O(DUIIMAIBEHOM KapTOTEKe
apOWUTPaXXHBIX A€M (B TOM YHCIE, O IPEIBABICHUN K JOJDKHUKY HCKOB O B3BICKAHWH 33JJOJDKCHHOCTH, O BCTYIIHB-
MIMX B 3aKOHHYIO CHJTY PEIICHUAX O B3ICKAHHUH 3aJJOJDKCHHOCTH C JJOJDKHUKA) HE JOKa3bIBaeT (PaKT OCBEJOMIICH-
HOCTH KPEAUTOPOM O IIPU3HAKAX HEIUIATEKECTIOCOOHOCTH JODKHUKA.

Hcnonszyemsriit 060poT «camo 1o cebe» B [ToctaHoBneHun Ne 59 cBUIIETENBECTBYET, UTO KPEAUTOP OCBE-
JIOMJICH, TIOMHUMO HaJIMYHUs IPOCPOUEHHOM Tepesl HUM 3aJJ0JDKEHHOCTH, O APYTUX 00CTOATENbCTBAX, CBUAETENb-
CTBYIOIIMX O (PMHAHCOBBIX 3aTPYJHEHUSIX NOJDKHHMKA (HE MCKIIOYas IIUPOKOE PAacHpOCTpaHEHHE CBEICHHUIl B
CMMU, nndopmanuio 06 UHBIX (haKTax HEHUCIIOJHEHHUS JOJIKHUKOM B CPOK CBOMX 0053aTENbCTB MEpe]] APYTUMH
KpEeIUTOpaMH, ITyOJIIMKYeMyI0 B OTKPBITBIX HMCTOYHHMKAX), NPH3HACTCS JTO0OPOCOBECTHBIM, IHOCKOJIBKY CYyIIOM
JIOJDKHBI OLIEHUBATHCSI BCE COOpaHHBIE 110 JIeNTy JJOKa3aTeIbCTBA B COBOKYITHOCTH [4].

Oco0bIM 00pa30oM 3aKOHOIATENHCTBO U Pa3bsICHEHUS Cy/I0B 3aIIMIAI0T HAJIOTOBBIC OPTaHbl U KPEANTHbIE
opranmzanuy. ToT (akT, 4To Apyras CTOPOHA CAENKH SBIISETCS KPEAUTHONW OpraHn3alieil min HaIOTOBBIM Opra-
HOM, HE JIOCTAaTOYEH JUI BBIBOJIA O €T0 OCBEIOMIIEHHOCTH O NPH3HAKaX HEIUIATeXEeCIOCOOHOCTH NODKHHKA. Of-
HAaKo Ha OCBEJOMJICHHOCTb KPEIUTHOW OpraHW3alli{ WM HAJIOTOBOTO OpPraHa MOXKET yKa3bIBaTh OTYETHOCTD
JIOJDKHUKA, 3aMETHO CBHJIETEJILCTBYIONIASE O IPU3HAKAX €r0 HEelIaTe)XecnocoOOHOCTH.

2. OOpIyHasA X03sHICTBEHHAS AEATENBHOCTE. pyruM 3pPeKTUBHEIM «OaphepoM» MpU NPU3HAHUN HEAeH-
CTBUTEJHHBIMH CJIEJIOK JIOJDKHUKA, COBEPIICHHBIX C TIPEANOYTEHHEM, sBIsIeTcs I1. 2 ¢T. 61.4 @3 «O 6aHKpOTCTBEY,
KOTOPBII HE TO3BONISET OCIIApUBATh CACIKH IO Mepeaaye UMYIIECTBA U IPUHATHIO 003aTeNbCTB N 00s3aHHO-
CTeH, COBEpIICHHBIE B OOBIYHON XO3SHUCTBEHHON JNEATEIHHOCTH JTOJDKHUKA, €CIIM CTOMMOCTD TAKOH CIEITKN HUXKE
CTOMMOCTH OJTHOTO IIPOIIEHTa aKTUBOB JIOJDKHUKA (ONpeieIsieTcsl HA OCHOBAHUH OYyXTI'aJITepCKOW OTYETHOCTH).

B INocranoBnenun Ne 59 npennpuHsaTa NONBITKA KOHKPETU3AMH CAENIOK, TOANAAOMUX [0/l OrpaHHYe-
HHeE, ycTaHoBIIeHHOE 1. 2 cT. 61.4 @3 «O GaHKPOTCTBE», a TAKXKE NMPHUBEACHBI HEKOTOPBIE KPUTEPHH OTHECEHHS
CAETOK K BBIXOJSIUM 3a paMKH TakoH AedrenbHocTU. B wactHocTy, 1. 6 IloctanoBnenust Ne 59 k caenkam, co-
BEPIICHHBIM B OOBIYHON XO3SHCTBEHHOM JIEATEILHOCTH, ITPeJIaraeTcsi OTHOCUTH BO3BpPAT OYEPETHOM YacTH Kpe-
JITa B COOTBETCTBHH C rpadUKOM, YIUIaTy €XKEeMECSIHON apeH/THOM IUIaThl, BHIIIATY 3apa0OTHOM IJIaThI, OIUIaTy
KOMMYHAJIBHBIX YCITYT, IUIATEXKN 3a YCIYTH COTOBOH CBs3M U VIHTEpHET, yrjiaTy HajIoroB M T. II.

[IpumenuTensHO K OaHKPOTCTBY 6aHKOB 11. 16 IToctanoBieHMs Ne 59 Bo3nmaraeT Ha KOHKYPCHOTO YIIpaB-
JSFOIero 0aHKa O00S3aHHOCTH O JTOKAa3BIBAHHUIO TOTO, YTO «TaKHE CAEIKH, KaK CIIMCAHWE KPEAUTHON OpraHn3a-
IIMeH JeHEKHBIX CPEJICTB CO CUeTa KIMEHTa B CYET MOTAIIeHHS 3a0JDKeHHOCTH KIIMEHTa Iepe]] KpeAUTHON opra-
HU3aImen (Kak 6e3akIenTHoe, TaK 1 Ha OCHOBAHNH PACIIOPSHKEHUS KIMEHTA), IIEpeUUCIeHNe KPEAUTHON OpraHu-
3anueit IeHeKHBIX CPECTB CO CYeTa KIIMEHTA Ha CYET 3TOT0 XKe WM APYToro JIMIA B APYTrod KPpeIuTHOM opraHu-
3allUH, BBIXOJAT 32 PAMKH OOBIYHOM XO3SIICTBEHHOH NIEATEIPHOCTH KPEIUTHON OpraHu3anum [5].
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TaxkuMu KOKa3aTeNbCTBAMHI MOTYT B TOM UHCIIE ABISITHCS CBEACHHS O HAJIMYUHM Ha MOMEHT COBEPIICHHS
OCIIapUBAEMOH CIETKH KapTOTEKH HEHCIIOTHEHHBIX IUIATE)KHBIX HMOPYUCHUI MM COBEPIIEHHE CICIKH B 00X0x
JIPYTHX, OKUJAFOLINX UCTIONHEHUS PACIIOPSHKEHUH KINEHTOB, IEPEBO]] KIIMEHTOM CPEACTB U3 BKJIAAA JOCPOUHO C
NoTepel 3HAaUUTEIbHONW CYyMMBI.

Taxum o6pazom, ¢ MoMeHTa nosiBiieHus 1. 3.1 @3 «O 6aHKPOTCTBE» CIIOKUIACH OTIPEIeTICHHAs TPAKTHKA,
KOTOpasi Hamuia cBoe oTpaxkeHue B [loctaHoBnenusix Ne 59 u 63. B wactHocTH, B 1. 3 [loctanoBnenust No 59
3aKpEIUICHO MOJI0KEHUE, COITIACHO KOTOPOMY CYIY ciliefyeT IPUMEHSTh TO IPAaBOBOE OCHOBAHUE HEACHCTBUTEIb-
HocTH cnenku (cT. 61.2 mm 61.3 @3 «O 0aHKpOTCTBE»), KOTOpoe (aKTUUECKH JOKA3aHO MCTIIOM, a HE TO, Ha
KOTOpPOE OH OIIMOOYHO MOXET CChLIAaThCsl. Ba)kHBIM MOMEHTOM SIBIISIETCS 3aKpEIUICHHUE B Cy/leOHOW NpakTHKe
MPHUMEHIEMOT0 OX0/1a [0 pacueTy FOCHOLUUINHBI: «IIPU OCIAapUBAaHUM HECKOJIBKUX IUIaTeXel 10 OAHOMY U TOMY
e 0053aTeTbCTBY MIIM MO OJHOMY M TOMY 7K€ UCIIOJTHHUTEIFHOMY JIUCTY (ecii TpeOoBaHMs 00 UX OCHapUBAHUH
COCIITHEHBI B OJTHOM 3asBJICHUH WM CyIl OOBEIMHIII 3TH TpeOoBaHUS B cOOTBETCTBHH cO cTaTthelt 130 AIIK P®D)
TOCYAapCTBEHHAsI MONIIMHA PACCUNTHIBACTCSI OJHOKPATHO KaK MO OIHOMY TpeboBaHuUIo» [1].

BpIme oTMedanock, 4To HEOCBEJOMIICHHOCTh KPEAUTOPA O NMPHU3HAKE HEIUIATEKECIIOCOOHOCTH MIIH HE/I0-
CTaTOYHOCTH MMYIIECTBA JOJDKHUKA, HApaBHE C NPHU3HAHHEM OCIApHBAEMOH CHEIKH COBEPIICHHOW B paMKax
OOBIYHON XO35HCTBEHHON JEATEILHOCTH, 110 CYTH, SIBIISIOTCS €ANHCTBCHHBIMH PEalbHBIMUA MEXaHW3MaMH BOCIIpe-
ISTCTBOBAHMS OCIIAPUBAHHUIO CJEIIOK ¢ npennouteHreM. O ToM, HACKOJIBbKO 3((PEKTUBHBIMH OKaXKYTCS Mpeiara-
emble B [ToctanoBnenunsix Ne 63 u No 59 criocoObl 3amiThl 100POCOBECTHBIX KOHTPAreHTOB, MOXHO OYIET CYAUTh
TOJIBKO 1ociie (OPMUPOBAHUS CYJCOHOM MPAKTUKK MX IPUMEHEHHS.

Crycrst yethipe roaa mocie nosisiaeHus [locrtanosienus Ne 59 (2013) cynebHas mpakTHKa €Ie 10 KOHIA
He copmupoBanach. Haubosbme ci10)XxHOCTH BOZHUKAIOT C 00ECIIEYEHNEM JI0Ka3aTelIbHOI 0a3bl I OCIIapHBa-
HUS CIETIOK NpU OaHKPOTCTBE. 3aMHTEPECOBAaHHBIE JINIA 00S3aHbI COOpaTh JOCTATOYHBIC JOKA3aTeIbCTBA MEpes
TeM, KaK 00pamaThesi K apOUTPaXXKHOMY YIPaBIISIOIIEMY ¢ HHUIMATHBOW OCIIOPUTH COOTBETCTBYIOLIYIO CHEIKY
HECOCTOSATEIHHOTO JOJDKHHUKA.

ApOuTpaXHBIN YIIPABIAIOMNI TOJDKEH ¢ HEOOXOANMOH OCMOTPHUTEILHOCTBIO U 3a00TINBOCTBIO OLICHUTH
MEpPCTIEKTHBbI OCTIAPUBAHMS TOW WIIM MHOM CIEIKH 110 MHUIIMATHBE OOPATHUBIIErocs K HEMY 3aHHTEPECOBAHHOTO
nvna. 3aMHTEPECOBAHHOE JINIO, BRICTYIAIOIIEE C TAKOH MHHUIIMATHBOH, JOHDKHO 000CHOBATh HAJMIHE COBOKYII-
HOCTH OOCTOSITETICTB, COCTABILIONIUX MPETyCMOTPEHHOE 3aKOHOM OCHOBaHHUE HEJICHCTBUTEILHOCTH, IPUMEHH-
TEJNBHO K yKa3aHHOM MM ciienike. B 3Toit cBsA3M Ha apOUTPaXKHOTO YNPAaBIIAIOIIEr0 BO3JIAaraeTcsl JONOIHUTENIbHA
0053aHHOCTH MO OIEHKE MOJYYEHHOTO UM OT 3aMHTEPECOBAHHOTO JINIA IPEAJIOKEHHUS 00 OCTIapUBaHUH CHEIKH
[7, c.80].

IIpoananu3upoBaB MPaBONPUMEHHUTENBHYIO IPAKTUKY U MHEHHS NPAaKTUKYIOIUX IOPUCTOB, UCCIIeI0BaTe-
JIel, MBI IIPHUILIH K BBIBOAY, 4T0 HOpMBI D3 «O GaHKPOTCTBE» HE MPOpaboTaHbl JETAILHO, U Ha TPAKTUKE BO3HHU-
KalOT BOIIPOCHI B IPUMEHEHUH ToNokeHuH 11 3.1 @3 «O 6ankporcTBey. [Tocranosnenust Ne 63 u Ne 59 cBonmu
Pa3bACHEHUSAMH JOTIOJIHIIN M YCTPAHMIN HEKOTOPBIE IPOOEIBI, CYIIECTBYIOMINE B 3aKoHe. OTHAKO Ha CEro/HsIII-
HUH JIEHb CYIIECTBYIOT CIIOXKHOCTH C OOecIieueHHEeM J0Ka3aTeIbHON 0a3bl Il OCIIapUBaHUs CHIEJIOK IpH OaHK-
POTCTBE, M Cy/Ibl 3a4aCTYIO HE Y/ISNSIOT 0JDKHOTO BHUMAHHMS HCCIIEIOBAHHIO BCEX CYIIECTBEHHBIX OOCTOSTEIBCTB
JieTia TIPU OCTIAPUBAHHUH CHEIIKH.

ABTOp TaK>Ke NMPUXOIUT K BBIBOJLY, YTO HU OJIHA U3 IPUBEJCHHBIX KIaCCHU(UKAINI TOJKHBIM 00pa3oM He
OXBAaTBIBAET CJIEJIKH 110 (OPMUPOBAHHIO HCKYCCTBEHHON KPEIUTOPCKOM 3a10JKEHHOCTH. B 3TOM CBsi3n aBTOD TI0-
Jaraet, 4To Heo0XO0IMMO HCII0JIb30BATh HOBYIO KITaCCH(UKAIMIO HEACHCTBUTEIBHBIX CAENOK: M0 BUIY MX MIPOTH-
BorpaBHOCTH. COrJIacHO yKa3aHHOM KJIaCCU(UKALUK MOXKHO BBIJICIUTH TPH IPYIIIBI CENIOK: CAEIKH MO BHIBOILY
(YMEHBIIEHHUIO) aKTUBOB JOJDKHUKA, CACIIKH IT0 CO3/IaHHMIO NCKYCCTBEHHOM KPEIUTOPCKOMN 3a10J’KEHHOCTH JIOJIK-
HUKa, CIENKH OOIIell mpoTHBONMpaBHOCTU. Takas KiaccH(UKAIMs TO3BOJIUT Ooyiee MOAPOOHO PaCCMOTPETH
CJICJIKH TI0 CO3/IaHMIO MCKYCCTBEHHON KPENTOPCKON 3a/10JDKEHHOCTH, KOTOPbIE HEOOOCHOBAHHO 00XO/ST CTOPO-
HOM IpU pacCCMOTPEHHH BONPOCA O HEJEHCTBUTENLHOCTH CAENIOK JOKHUKA.

IIpu aHanM3e OCHOBHBIX TEOPUN HENEHUCTBUTENBHOCTU CHENOK JOJDKHUKA aBTOP BBIIENSAET CIEAYIOIIME
Teopuu: 1) AenuKTHas TeopHs, 0a3upyromascs Ha TOM, YTO OCHOBaHUEM JJIsl BOSHUKHOBEHHS BO3MOXKHOCTH Kpe-
JIUTOpa OTNPOBEPIaTh CIEIKN JOJDKHHUKA SIBISIETCS ACIUKT (TpaBOHAPYILIEHNUE), COBEPIICHHBIN HEIOCPEICTBEHHO
JIOJDKHUKOM M €ro KOHTpareHToM; 2) JierajbHasi TEOpHsl, B COOTBETCTBUH C KOTOPOIl HOpMAaTUBHOM 0a30i omnpo-
BEPKEHUS SBIISIETCS HE TPaBOHAPYIIICHNE, HE IOTOBOP, a 3aKOH, MPEICTABISIOMNN c000i 00543aTeIECTBEHHOE OT-
HOIIIEHHEe 0c000T0 BIAA; 3) TEOpHs HCIIOTHUTENFHON CHITBI, ICXOS N3 KOTOPOI NCK 00 OCTIapUBAHUY CICIKU €CTh
JIMIIB CPEICTBO MPHUBEICHUS Cy/IEOHOTO pelIeHNs B NCIIOTHEHUE, a caM MPOIECC OCTIAPUBAHUS - OJHA U3 CTAIUH
WCTIOJTHUTENILHOTO Tiporiecca [4, ¢.20].

PaccmatpuBast cymecTBOBaHHE JIByX HOIXOJI0OB B OCIIAPUBAHHUHU CAEJIOK Ha COBPEMEHHOM 3Tare pa3BUTHSA
3aKOHO/IaTEIICTBA, aBTOP MPUXOANUT K BEIBOAY O HAJIMYMH HEKOEro CMMOMO03a IBYX IOJXO0JI0B: OOBEKTHBHOTO H
CcyOBeKTHBHOTO. IIpH 3TOM CyOBEKTHBHBIHM MOAXO0/ COCTOUT B TOM, YTO HEJCHCTBUTEILHOM MOKET OBITh MPU3HAHA
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mro0ast caeiKa, B KOTOPOH AEHCTBUS TOKHUKA HETIOCPEACTBCHHO HANIPABJICHB! HA IPHYUHEHNE YOBITKOB Kpeau-
TopaM. IIpn 0OBEKTHBHOM HOAXOAE, B CBOIO OYEPE/b, BO3MOKHOCTh OCHAPHBAHUSI CIETIOK CBS3BIBACTCS C OIIpe-
JETICHHBIMHI O0OBbEKTHBHBIMH (DAaKTOpPaMH, HAPUMEP, C IEPHUOOM 3aKIFOUCHHUS CACTKH, C BUIOM CIEIIKU H T. 1.

CMBICIT CYIIECTBYIOIIETO CHMON03a CBOJUTCS K CIIEAYIOMEMY: IPIMEHEHHE OOBEKTHBHOMN TEOPUH PacIpo-
CTpaHseTCs Ha CJCIIKH B paMKax Mepuoa I0I03pEHNUs, a CyObEKTUBHAS TEOPHS HCIOJIB3YETCs TOIBKO B OTHOIIIE-
HHH CJIEJIOK JOJDKHUKA, KOTOPbIE OBUIM COBEPILICHBI 32 MpeJieiiaMu Nepruoia OA03PEHHUS.
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D.T. Kecaesa

I'EHE3UC 3AKOHOJATEJIBCTBA Ob OCITAPUBAHUU CAEJIOK
JOJZKHUKA ITPU BAHKPOTCTBE

B cmamvwe na ocnose cpasnumensno2o u ucmopuKo-npasogozo memo-
008 ucciedyemces pazeumue UHCMUmyma OCRApueanust COeioK Q0MNCHUKA Npu
HecocmosmenbHocmu  (6aHKpOmcemee); aHamu3uUpyiomcst 6Uobl OCHOPUMBIX
CO€lIOK 8 pamKax npoyedypuvl 6aHKpomcmaa.

Knrwouesvle cnosa: HecocmosimelbHocCNb, 6aHKpomcm60, KOHKYpCHOe
ocnapusarue.

C npunsarueM @enepanbHoro 3akoHa ot 28 anpenst 2009 r. «O BHECEHUHM U3MEHEHUHN B OTAENIbHBIE 3aKO-
HoJatenbHbIe akThl Poccuiickoit @enepanum» Ne 73-D35 (manee - 3akoH 0 BHeceHHH m3MeHeHUH Ne 73-03), 3a-
KOH 0 OaHkpoTcTBe nomnoiHeH riasoif I11.1 «OcmapuBaHue coenok TOIDKHHUKa», M paccMaTpuBaeMas Ipoodiiema
pelieHa NPUMEHHUTENBFHO K OTHOIICHHSM, CKJIAABIBAIOIINMCS TpH OaHKpOTCTBE. Tak, B COOTBETCTBHH C II. 3 CT.
61.1 3akoH 0 OAHKPOTCTBE HE MPHU3HACT UCIIOJIHECHHE 00s3aTEIbCTBA CICIKOM, HO MO3BOJISCT OCIIOPHUTH JaHHBIC
JieficTBUSA B TOpsiIIKe, ycTaHOBIeHHOM TiaBoit II1.1. Takxke pa3pelieH BOIpoC O TOM, MOTYT JIM ObITh OCIIOPEHBI
JIeHcTBUSA, BOSHUKAIOIINE U3 MHBIX IIPAaBOOTHOIIECHHUH, KpOMe IpaXk1aHCKO-TIPaBOBBIX[1].

Cratbs 61.6 3akoHa 0 OAaHKPOTCTBE YCTaHABIMBAET, YTO JOMYCKAETCs OCIIapuBaHKe JeiCcTBUM, HAallpaB-
JICHHBIX Ha UCTIOJIHEHUE 0053aTeNbCTB M 00s3aHHOCTEH, BO3HUKAIOIUX B COOTBETCTBHHU C TPAXKIAHCKUM, TPYI0-
BBbIM, CEMEHHBIM 3aKOHOJIaTEILCTBOM, 3aKOHOJATEILCTBOM O HAJIOTax M cOOpax, TAMOKEHHBIM 3aKOHOJATelb-
ctBoM Poccuiickoit @enepanuy, npoueccyalbHbIM 3aKOHOAaTeNnbcTBOM Poccuiickoit denepannu u JpyruMu oT-
pacisaMu 3aKoHoAaTenbcTBa Poceniickoit Denepanyy, a Takke ASHCTBUI, COBEPIIEHHBIX BO UCIIOJHEHHUE Cy/e0-
HBIX aKTOB.

[IpaBoBBEIC BOIPOCH! TOPTOBIIM MPABOBBIX aKTOB WHBIX OPTaHOB rOCYyIapCcTBEHHOM BiacTH (1. 3 cT. 61.1
3akoHa 0 OaHKPOTCTBE). Bompoc 0 BO3MOXKHOCTH OCTIapuUBaHUS AEHCTBHH, BOSHUKAIONINX M3 WHBIX IIPABOOTHO-
IIEHUH, KPOME I'Pa’kAaHCKO-TIPAaBOBBIX, 00CYXIAJICS B JINTEpAType €Ile JO MPHHATHS 3TUX HOBBIX W3MEHEHHH.
Tak, B.A. XuMuueB cuuTaeT, 4T0, UCXO U3 IOPUINUECKON TEXHUKHU WU3JI0KEHUS MPABOBBIX HOPM, MOXHO Cie-
JIaTh BBIBOJ, UTO 3aKOH 0 0AHKPOTCTBE HCIOJIB3YET MOHATHE CIENKH B IIHPOKOM CMBICIE, TOIpa3yMeBasi FOpUAU-
YEeCKHUE JIEUCTBUS, BO3HUKAIOIINE TAKKe U3 TPYJOBBIX, HAJIOTOBBIX M UHBIX MIPABOOTHOIICHMI [9, ¢.50].

A.A. Xa4aTypoB OTIaeT NpeaNoUYTeHHE TAKOH ke TOUKE 3pEHUs], apryMEeHTHPYs TeM, 4To cdepa npaBo-
BOTO PETYJIMPOBAHUSI HECOCTOATENBHOCTH (0aHKPOTCTBA) 3aTPAaruBaeT BeCh KOMIUIEKC IOPUINUYECKUX IPAaBOOTHO-
IeHWH. B cBsA3M ¢ 3TUM He clieyeT OTOX/IECTBIATh MOHATHE CAENKH, coJeprkamieecs B [ pakIaHCKOM KOJIeKce
Poccuiickoit @eneparum, ¢ IIOHITAEM CICIKH B 3aKoHE 0 OaHKpoTCcTBE [8§, ¢.20].

I'.I1. Llapuk npuaep>xuBaeTcst ”HOW ITO3UIINH, BHICKa3bIBast OMACEHHs, YTO PACIIMPUTEIFHOE TOJIKOBaHNE
MOJKET IOBJICYh HEBEPHOE IPUMECHEHUE apOUTPaKHBIMH CYJJaMH TIPAaBOBBIX HOPM [9, ¢.87].

Tewm He MeHee, ¢ puHsATHEM HOBOH TnaBsl [11.1 «OcnapuBaHue coemoK JOIDKHUKA U apOUTpPaKHBIX
CYZIOB JIaHHAs Tpo0OJieMa pelIeHa MpsSMbIM ykazaHueM B 3akoHe. [1pn m3yuennn rnassl 111.1 «OcnapuBanue cie-
JIOK JTOJKHHMKAa» MOXET CJI0KHUTHCS BIICUATIEHHUE, YTO OHA IPUMEHAETCS TOJIBKO K OCTIAPHUBAHHUIO CIIENIOK, KOTOPHIE
yKa3aHbl TOJBKO B 3TOH riaBe, T.e. o cT. 61.2, 61.3 3akoHa o OankpoTcTBe. Takoil BeIBOA HeBepeH. [lneHym
Bricmero Ap6utpaxuoro Cyna Poccuiickoit @eneparuu B 11. 17 moctanoBieHHst «O HEKOTOPHIX BOMPOcax, CBSI-
3aHHBIX ¢ MpuMeHeHrneM riaskl [11.1 ®enepansHoro 3akoHa «O HECOCTOATEIHHOCTH (OaHKPOTCTBE)» OT 23 Ie-
kabps 2010 r. Ne 63 (manee — mocranosnenne [Inenyma BAC Poccrm Ne 63) pa3bsacHMII, 9YTO B HOPSIKE TJIABHI
III.1 «OcmapuBanue cENOK JOHKHUKAY TOJIEKAT PACCMOTPEHHIO TPEOOBaHHUS apOUTPa]KHOTO YIPABIISIFOIIETO O
MpPU3HAHUM HEJEHCTBUTEIBHBIMU CIENOK JOKHUKA KaK MO CIIEUAIbHBIM OCHOBAHUAM, IPEAYCMOTPEHHBIM 3a-
KOHOM 0 OaHKpOTCTBE (BKJIIOYas Kak cTaThd 61.2 m 61.3, Tak M MHBIE, COJAEPIKAIIMECST B 9TOM 3aKOHE IIOMHUMO
riaBsl 111.1 ocHOBaHMs), Tak W MO OOIIMM OCHOBAHMSM, NPEIYCMOTPEHHBIM I'PaXK/IaHCKUM 3aKOHOJIATEIECTBOM.
U3 sTOro myHKTa A5 HaCTOSAIIEN CTaTbU BaXEH TOT BBIBOJ, YTO BO3MOKHO OCHAapUBaHKE HE TOJBKO CAENOK, HO U
JISWCTBHH, HAIIPaBJICHHBIX HA UCIIOJHEHUE 0053aTENbCTB M 0053aHHOCTEH KaK 110 OCHOBAHUSM, COJICPIKAIINXCS B

© O®.T. Kecaesa, 2023.

Hayunsrii pykoBogurens: Teepoosa Tamvana Bukmopoena — KaHIUAAT IOPUIUUECKUX HAYK, TOLEHT, Moc-
KOBCKHH SKOHOMWUYECKUH MHCTHUTYT (¢punuan B T. Hanpuuk), Poccust.
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rmase III.1 (ct. 61.2 11 61.3), Tak 1 UHBIX copepKamuXcs B 3aKoHe 0 OaHKpoTcTBe (a03. 2 1. 1 cT. 66, a63. 7 1. 4
cT. 83).

B cootBerctBum co cT. 166 'K PO HenelicTBUTEIBHBIE COSIKA MOTYT OBITh HUYTOKHBIMU HIIA OCIIOPH-
MbIME. OcriopuMast clieNika HeAEHCTBUTENbHA B CHILY IPU3HAHMS €€ TAKOBOH CyZIOM, a HUYTOXKHAS - B CHITY TIpe.I-
MHCaHMS 3aKOHA, T.€. HE3aBHCUMO OT CyAeOHOro nmpusHaHus. LleHHOCTh BbIAEIECHHS BUIOB HEJEHCTBUTEIBHBIX
CHETIOK CBsI3aHa C HEOAMHAKOBBIMU MIPABOBBIMU MOCIEICTBUSIMU, Pa3HBIM ONpPEAEIeHUEM Kpyra JIUI], UMEOLINX
NPaBO NPENbSIBIATE TPEOOBaHUS MO MOBOJY TaKHX CIEJIOK, a TAKKE B Pa3IMYHBIX CPOKAX MCKOBOW TaBHOCTH,
YCTaHOBIICHHBIX JUIS TPEOOBAHUH, IPEABSIBIISIEMBIX B CBSI3H C HEIEHCTBUTENBHOCTHIO. K KakoMy M3 BUIIOB OTHECTH
Ty WIH UHYIO HEJECHCTBUTEIBHYIO CHENIKY - onpezessiercs 3akoHoM. Tak, 'K P® (cr. 168) ycranoBui, 4to Bce
CJ/ICNIKH T10 O0LIEeMY MPaBHIIY SIBISIOTCS HUYTOKHBIMHU, @ OCHIOPUMBIMH - TOJIBKO B CIIy4asx, IPsIMO HPEITyCMOT-
peHHbIX 3aK0HOM. CrenuanbHbIe OCHOBAHHS HEJACHCTBUTEILHOCTH OIIPEAEICHHBIX KaTETOPHH CIIENIOK, HE COOT-
BETCTBYIOIIUX TpeOOBaHHWAM 3aKoHOmaTenbcTBa, momuMo 'K P®, comepikarcss BO MHOTMX IPYTHX 3aKOHAX:
Harpumep, ct. 45 denepansHOro 3aKkoHa OT 8 peBpanst 1998 r. «O6 obmecTBax ¢ OrpaHUYCHHOW OTBETCTBECHHO-
cteio» Ne 14-@3 [2]., cT. 84 DenepanbHOro 3aKoHa OT 26 mekadps 1995 r. «O06 akmmoHepHBIX obmecTBax» Ne
208-03 (mamee — @3 «O06 akoOHEPHBIX 00mecTBax») [3]., B TOM 4mcie U B 3aKOHE 0 OaHKPOTCTBE.

Takue BHABI HEJCHCTBHTEIBHBIX CHENOK, COJIEpIKAIINECs B MHBIX HOPMAaTHBHO-TIPABOBBIX akTax (I0-
mumo ['K P®), u sBis10TCSA ClieIMaabHBIMU OCHOBAHUSAMH IPU3HAHUS CAETIOK HeeiicTBUTeNbHBIMU. J{I1s mpH3Ha-
HUSI OCHOBaHMS HEIEHCTBUTEIBHOCTH CIIEIUAIFHBIM HEOOX0JMMO MPsIMOE YKa3aHUE B CIENUATIbHOM 3aKoHE (T.€.
BXOJISIIIIEM B CHCTEMY IPakKJaHCKOT'O 3aKOHOAATEeNbCTBA, HO KpoMe ['K P®) Ha To, uTO crenka MoxeT ObITh MpH-
3HaHa HEJICHCTBUTEIILHOI 110 JAHHOMY OCHOBAaHHUIO M/WIIM ONPEeIeH KPYT CyOBEKTOB, IO MCKY KOTOPBIX JaHHAs
ceTKa MOXKeT OBITh IIPU3HAHA HEEHCTBUTEIBHOM.

Takum 00pa3oM, Bce OCHOBAaHHS NMPHU3HAHMSA CICIOK HEACHCTBUTEIBHBIMU B paMKax IPOIETypbl OaHK-
POTCTBa MOTYT OBITB pa3/eNeHbI HA ABE TPYMIIbL: oomme (conepxamuecs B 'K PO 1 nHBIX HOpMAaTHBHO-ITPaBOBBIX
aKTax, BXOJSIINX B CHUCTEMY I'PaKIaHCKOTO 3aKOHOJATENbCTBA) M CIELHUAIbHBIE (COAeprKamuecss B 3aKOHE O
0aHKpOTCTBE).

B cBoro ouepens, crnenyanbHbE OCHOBAHUS NMPU3HAHUSA CAENIOK HENCHCTBUTEIBHBIMY B paMKaX MpoLe-
Iypbl 6aHKPOTCTBA MpeAIaraeTcst KIacCH(UIMPOBATh MO CIECTYIOIINM KPUTEPHUSIM:

-B 3aBUCHUMOCTH OT BO3MOXHOCTH NPHU3HAHUA CHEIKH HEACHCTBUTEIBHOM B MpoIeaype OaHKPOTCTBA,
MHa4ye TOBOPS, B 3aBUCUMOCTH OT TOTO, B KAaKOH M3 MPOIEAyp AaHHASA CAEIKA MOXKET OBITh IPU3HAHA HENEeHCTBH-
TeNbHOW. MOKHO BBIACTUTH OCHOBAHUS AJIS IPU3HAHUSA CACIKH HEICHCTBUTEIHHOM B MpoLieAypax HaOIIOACHNUS,
(hMHAHCOBOT'O 03/I0POBIICHHS, BHEIITHETO YIPaBJICHH, KOHKYPCHOTO IPONU3BO/ICTRA.

Tak, ocHOBaHMS TPU3HAHMS CACJIKU HEJEHCTBUTEIILHOM, COieprKalluecs B IIaBe, MOCBALIEHHOM mpolie-
Jype HaOJIoAeHNUs, He MOTYT OBITh IPUMEHEHBI K IPOLIEAYPEe BHEIIHETO YIIPaBJICHUS;

-B 3aBHCHUMOCTHU OT CyOBEKTOB, KOTOPBIE MOTYT II0/1aBaTh 3asBJICHUS O NMPU3HAHUN CAEJIKH HEACHCTBU-
TENILHOM B apONTPakKHBIH Cy, MOXKHO BBIACINTD JBE TPYIIIBL: CIIEHaIbHbIE OCHOBAHUS, 10 KOTOPBIM MOXET 00-
pamnaTbCs TONBKO apOUTPaXXHBIN YIPaBIISIONINA WK BCE JIMIA, yYacTBYIOIINE B Jeie 0 OAHKPOTCTBE;

-B 3aBHCHMOCTH OT BPEMEHH COBEPIICHUS CJIEJIKM MOKHO BBIIEINUTh CIEUAIIbHBIE OCHOBAHUS ISl IIPH-
3HAHMS CIEIKU HeIeHCTBUTENBHOMN, 8 IMEHHO: COBEPIIEHHOH B IIpeABepUU OaHKPOTCTBA.

[Ipu3HaHue HEAEHCTBUTENBHBIMU CAECIOK JOJDKHHUKA. .. IPUHATHS CyIOM 3a8BICHHS O IPU3HAHUU JTOJIXK-
HHKa 0AaHKPOTOM) M CAEJIKH, COBEPIICHHOM 1oce MPUHSITHS TAKOTO 3asiBiIeHus. Jlymaercs, yTo HanboJiee noIHoi,
OTpakalollel CUCTEMY CIIEI[MAIbHBIX OCHOBAHHH, CiIeyeT MPU3HaBaTh KIacCU(HUKAINIO, B OCHOBE KOTOPOii Jie-
JKHUT OoJiee OJTHOTO KpUTepusi. B cBs3M ¢ 3THM 15 KilacCU(UKALUMK CHIEIUATBbHBIX OCHOBAHUI MOXKHO HCIIOJIb30-
BaTh JBa KPUTEPHUs: BpPEMs COBEPIICHHS CIACJIKH M B KaKOH M3 MPOIeAyp 3Ta CeKa MOXeT ObITh MPU3HAHA He-
JIEUCTBUTEIILHOM.

Hcnonb3ys yka3aHHbIE KPUTEPUHU, CUCTEMY CHEIIMATIbHBIX OCHOBAHUII MOYKHO IPEACTaBUTh CIEAYIOLINM
o0Opazom:

1) cnennanbHbIE OCHOBAHUS IIPU3HAHUS CIICIKH HEJEHCTBUTEILHOM, COBEPIICHHON JI0 NIPUHSTHS 3asB-
JIeHUs 0 GAHKPOTCTBE M KOTOpast MOXKET OBITh OCHOPEHa B IIPOLelypax BHEIIHET0 U KOHKYPCHOTO POU3BOICTBA;

2) cnenuanbHbBIE OCHOBAHMSA NPU3HAHMA CIENKH HEJCHCTBUTENBHON, COBEPIIEHHONH B MpoLEAype
HaOJIIOEHUS M KOTOPasi MOKET OBITh OCIIOpEeHa B JIFO0OH U3 Mpoueayp;

3) cnennanbHBIE OCHOBAHMS MPU3HAHUS CICIKHA HEICHCTBUTEIBHOM, COBEPIIEHHON B mporenype ¢u-
HAHCOBOT'O O3/I0POBJICHHSI M KOTOPasi MOXKET OBITh OCITOPEHA B JII000H U3 POLIEAYD;

4) cnennanbHBIE OCHOBAHUS IPU3HAHUS CIACTKH HEeEeHCTBUTEIFHON, COBEPIICHHON MOCTE IPUHATHS 3a-
SIBIICHHS O NIPU3HAHUM JOJDKHUKA OAaHKPOTOM M KOTOpPAasi MOXET OBITH OCITIOpEHa TOJIBKO B MPOIEAypPax BHELTHETO
M KOHKYpPCHOTO Npou3BojcTBa. [Ipencrasisercs, 4To, SBISASICH aTPHOYTOM HMOCTOSIHHO Pa3BHUBAIOIIEHCS PHIHOY-
HOW SKOHOMHKH, HHCTHTYT HECOCTOATENFHOCTH (0aHKPOTCTBA) NMPETEPIIEBACT H3MEHEHH | MOIJICKUT JanbHei-
HIEMY COBEPIICHCTBOBAHUIO.
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E.D. Henamoea

HOPAAOK PABOTBI IPABOOXPAHUTEJIBHBIX OPI'TAHOB I1PH
B3AUMOIENCTBHUU CO B3PBIBUATBIMU BELHLIECTBAMMU

CiedcmeeHHblil OCMOMpP Mecma npoucuecmaus 6 oonacmu cpabamuol-
6aHUA B3DbIBHO20 YCMPOUCMEA ABNAEMCA CAONCHEUWUM 6UOOM ocmompa. B
OaHHOU cmambe paccMOmpenbl mpu 6U0a CUMYayuil, ¢ KOMOPLIMU MO2YN
CMONKHYMbCA  NPABOOXPAHUMENbHbIE OP2AHbl. NOAYUeHue CcoodujeHuss oo
yepose 83puiea, 0OHaApydHceHue npeomemda 83pbl6HO20 YCMPOUCMEd, a maxice
HenocpeocmaeHHo 63pule. Paccmampusaemcs nopsaook oelcmeuii npu Kaxicooul
BO3HUKULEN CUMYAYUU.

Kntoueswvie cnosa: paboma npagooxpanumenbHuix 0peaHos, nopsiooK
pabomvl credcmeeHHO-ONepamueHoll epynnul, paboma npasooxpaHumenbHulx
0p2aHo8 npu coobWeHuu O B3pbIGUANOM YCmpolicmee, yepo3e 63pbléd, d
maxoice camom 83puise.

Ha ceronusiiiHuii 1eHb yrpo3e TeppOpUCTUUECKHUX aKTOB YAEIIeTCS 0co00e BHUMaHue. B 001iecTBeHHbIX
MeCTax TpakIaHe He PEeIKO 3aMe4aloT OOBABICHUS C MOPSAKOM NeHcTBUIl pu 0OHapy>KeHUH O0EeCXO3HBIX U IO-
JIO3pUTENbHBIX Bemied. KaxkeTcs, Bce Han3ycTh BBIYYMIIM, YTO HENb3s NMPEINPUHUMATh CAMOAEATEIBHOCTh IIPU
0o0OHapy)XeHHHU MOJOOHBIX MPEAMETOB U B ClIydae JII0OOTO MOJ03pEHHs He3aMeIUINTEIbHO 00paTUThCS B MIPaBO-
OXpaHUTEIbHBIE OPTaHbl, HO HE MEHEee BaKHBIM SABJISIOTCS HU TOJIBKO CBOEBPEMEHHOE pearupoBaHHe 0oOIIecTBa,
HO U CIa’KE€HHBIE X OTTOYECHHBIE ACHCTBHS COTPYIHHKOB PABOOXPAHUTENBHBIX OPraHOB.

B nepByro odepenb CTOUT OTMETHTB, YTO YTOJIOBHBIM KojaekcoM Poccuiickoit denepanuy mpegycMOTPEHO
HaKa3aHHe 3a 3aBeIoMO JOoxHoe coodmenne o obomoe. Crates 207 YK P® «3aBegomMo J10kHOE cooOlienne oo
aKTe TEpPOPHU3May MPeIyCMaTPHUBAET ITpad OT ABYXCOT A0 MATHCOT THICSAY, MO0 mTpad B pazMepe 3apadOTHOH
TUIATHl PAaBHOM OT ABEHAIIATH JI0 BOCEMHA/IIIATH MECSILIEB, JTHOO0 JIMIIEHNE CBOOOABI 0 TPEX JIET, TMOO0 MpUHYAN-
TeNbHbIe paboThl OT ABYX 10 TpEX set. Eciu coobmieHne kacaercsi 00beKTa CONMATbHOTO HA3HAYCHMUS, MEPHI
HaKa3aHMUs YBEJIWYHMBAIOTCS: MITpad OT MATHUCOT 10 CEMUCOT THICSY, IMOO PaBHOM 3apabOTHOM IIJIATH OT roja 10
JIBYX, JIUIIEHNE CBOOOIBI OT TPEX A0 MATH JieT [ 1]. BaxkHO pa3srpaHn4mTh, 9TO B Cliyyae oOHapyKeHHe 0€CX03HOTO
IpeaMeTa U COOOIICHUS 0 HEM B IPaBOOXPAaHUTEIbHBIE OPTaHbl, KOTIa MOCIe IPOBEICHHS IPOBEPOK OyIeT ycTa-
HOBJICHO, YTO TPEAMET He HeCET HUKAKON OMacHOCTH — 3BOHUBIIMN He OyJeT MpUBJIEUYEH K YTOJIOBHOM OTBET-
cTBeHHOCTH. CeroJiHs, MPaBOOXPaHUTEIbHBIE OPraHbl IPU3BIBAIOT T'PaXKJaH MIPOSBIATE OAUTEILHOCTD U IIPU Ma-
JIeHIeM MoJI03pEeHIH PearupoBaTh, a HE MPOXOAUTh MUMO.

CymiecTByeT TpU KaTeropiuu paboThl MPaBOOXPAHUTEILHBIX OPTaHOB, CBS3aHHBIX CO B3PHIBYATHIMU BeIlle-
cTBaMH. PaccMOTpUM MOPAIOK AEHCTBUI, a Takke Mephbl 0€30IacHOCTH NPH KaXk0i n3 HUX. [lepBast BO3MoKHas
CHUTYyaIHs, KOTOpasi BO3HUKAET Yallle BCEro: NOoIydeHne COOOIeHus 00 yrpose B3pbIBa. BHe 3aBUCHMMOCTH OT TOTO,
KTO TIOJTy9IHJI 3TO COOOIIEeHNE, B KaKOH JOJDKHOCTH 1 3BaHUM HAXOAMIICS MOJIy4aTelb, He0OX0IMMO TOMHHTH Clle-
JyIOIIMe IIPaBWiia: BAXKHO 00ECTICUNTh 3aIMCh Pa3sroBOpa Ha JII0O0HW HOCHUTEINb, a TAKXKE CTApPaThCS KaK MOXKHO
JIOJIBIIE TSHYTHh BpeMsl pasroBopa. O0s3aTebHO IPU COOOIIEHNH 3anoHeHne GopMyIIsipa, KOTOPBIH COJEPIKUT
CIIEIYIOIINe PEKBU3UTHI: J1aTa COOOIIEHUs, BPeMs MOCTYIHBIIETO0 COOOIIEHUS, AIUTEIBHOCTh Pa3roBOpa, MECTO
npuéma cooOmeHus, TenedoH, 1o KOTOpoMy OBUIO MOTy4eHO COOOIIEHNE, a TakXKe TeaedOH 3BOHUBILETO, B CITy-
yae, eCJIM eT0 yIaI0Ch YCTaHOBUTh. DopMyIIsip JOIDKEH coiepkaTh TOCIOBHEIN mepeckas pasroBopa. B xoze Ge-
ce/Ibl He00X0IMMO TOCTapaThCs 3aaTh CIICAYIOIINE BOIIPOCHL: «KTO 3BOHUT? MecTo 3BoHKa? MecTo pacmonosxe-
HUS B3pBIBHOTO ycTpoiicTBa? Bpems B3priBa? Tun u npeanoiaraeMasi MOIIHOCTE B3PBIBHOTO ycTpoiicTBa? BHem-
HUH BHJ B3pbIBHOTO ycTpoiicTBa? Kto ero ycranosun? C Kakoil 1enbio ObUIO YCTaHOBJIEHO B3PHIBHOE YCTPOM-
cTBO? BO3MO>KHBI JIN YCIIOBHS, IPH KOTOPBIX MOXKHO M30eXaTh B3pbIBa?» BakHO 0OpaiiaTh BHUMaHHS Ha 0CO-
OGeHHOCTH rojioca: NMPUHAUIEKNUT OH MY)KUMHE WIN JKECHIIHMHE, TI0KUIOMY, B3pOCIOMY WIN peOEHKY; BBIJECIUThH
0COOCHHOCTH B TOJIOCE: aKLEHT, JUAJEKT, OIINOKMA B MPOU3HOIICHUH; OOpaTUTh BHUMAaHHE Ha ()OHOBBIH IIyM:
3BYKH YJIUII, KEJIE3HOIOPOXKHBIX ITyTeH, o(prcHOE 000pyI0BaHHNE MM MOJHOE OTCYTCTBHE 3BYyKOB. Cliiemyroniuii
JTall — ONOBEUICHUE AEKYPHON 4acT, TeppuTopranbHoro ynpasieHus ©Cb, opraHoB MECTHOTO caMOYIIpaBJie-
HUs. OOecrednTh BEI30B Ha MPEIIoIaraeMoe MEeCTO 3aKiIaIki O0MOBI SKCIIEpPTOB-B3PBIBOTEXHUKOB. O0eceunTh
MOWCK TenedoHa, ¢ KOTOPOTo MOCTYNWIO coodIIeHne o bombe, B palioHe MeCTa MPOUCIIECTBUS 00ECTIeYnTh OT-

© E.D. Urnarosa, 2023.
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KITIOYEHHE Ta30-BOIO-TEIUIO- ¥ 3JIeKTpocHa0xeHus1. ClleICTBEHHO-OIIepAaTHBHAS IPYIINa BEIE3KaeT Ha MECTO IIpe-
CTYIUICHHUS, OHA 00s3aHa 00eCIIeYnTh MPUCYTCTBUE JIML, HA YbEM 00BEKTE MPEIoaraeMo 3aJI0)KeHO B3PBIBHOE
YCTPOHCTBO, 0003HAYHUTH I'PAHULIBI ONIACHOH 30HBI. K MepaM 6e301macHOCTH OTHOCHTCS TIPEXKIE BCEro IBaKyalus
IPaXKIAHCKOTO HACENICHUs U3 IMOTCHIMAILHO ONACHON 30HBI (HAa OTKPBITOH MECTHOCTH 0E30NAacHBIM CUHUTACTCS
YJIQJIICHHOCTh HE MEHEe TPEXCOT METPOB, MPU HAJIMYHMH MPOYHBIX CTEH W MPETpaj — MATHJIECAT METpoB). B mpo-
1ecce MpoBEICHNST MEPOIIPHATHH CIICACTBEHHO-ONIEPATUBHOMN IPYIIIION MOXKET OBITh MPUHSTO penieHre o0 u3mMe-
HEeHUM paccTosiHus. [lommneicKkiMu oTpabaThIBaIOTCS TaK Ha3bIBAEMBIE «3€BAaKM», HA MOMEHT IPHYACTHs K Jes-
HHIO, TPOOMBAIOTCSI HOMEpa MalllKH, HaXOASAIIUXCs B paguyce ocMoTpa. Clenylomuil 3Taln — NOUCK B3PBIBHOTO
YCTPOMCTBa Ha MeCTe NMPOUCIIECTBUS. BhIIENsAroTCs TpH METOAa: BU3YallbHBIH, 0J0pOJIOTHYECKHH, HHCTPYMEH-
TaJIbHBIA. [Ipr3HaKy HAMYMS B3PBIBHOTO YCTPOMCTBA MOAPA3IEIISIOTCS Ha PsIMbIE M KOCBEHHBIE. K npsiMbIM OT-
HOCSAT HaJIM4{e IapOB B3PBHIBYATHIX BELIECTB, B TO BPeMs KaK KOCBCHHBIM — HAIMYHE METAUIMYCCKUX NeTalleH,
HOJTyIPOBOJHUKOBBIX TPUOOPOB. [10 pa3HbIM NpU3HAKaM BEIICIAIOT Pa3IMYHbIE IPUOOPHI TSl TOUCKA B3PBIBHBIX
ycrpoiicts. [IpsMble IpU3HAKK: MPUOOPHI ra30BOTO aHAIN3a, IPHOOPH OCHOBAHHbBIEC Ha SAEPHO-(PH3NUSCKUX Me-
TOZAaX, ACTEKTOP MapoB B3PHIBHBIX BemecTB «MO-2», ra3oaHanu3aTop B3phIBUaTHIX BemecTB «I1mnoT-M»; koc-
BCHHbIC NMPU3HAKU: METAJUIOMCKATEeNH, LIYNBI, JOCMOTPOBBIC 3epkana U ap. [2]. OmepaTHBHO-CIICICTBEHHOM
rpyIIe cIeayeT NPUICPKUBATHCS IIPHHINIIA PaOOTHI IPH IIOUCKE B3PHIBYATKH — CHAPYKH-BHYTPb U CHU3Y-BBEPX.
Ecnu B3ppIBHOE YCTPOHCTBO HE 0OHApYXEHO, HO B cOOOLIeHHE ObUI0 0003HAYEHO TOYHOE BpeMs B3phIBA, 3a Jie-
CATB-TIATHAATh MUHYT 10 HA3HAYEHHOTO BPEMEHHU a0CONIIOTHO BCE MOKUAAIOT OOBEKT Ha O€30MacHOe paccTos-
Hue. [IpencraBuTessM BIacTH cieayeT oOpaliaTb BHUMaHUE HE TOJILKO Ha OECXO3HbIE MPEAMETHI, HO M HCXO.s-
K OT HUX Pe3KHi 3amax rasa, OEH3WHa; Ha 3BYKH, HAIOMHHAIOIUE pabOTy 4YacOBOTO MEXaHW3Ma; Ha HaJM4YHe
METAUTMYECKUX JIeTaNeii, TPOBOOB, a TAKXKE HAINYUE Y IIPEAMETOB JeTallei, KOTOpbIE HE CBOICTBEHHBI JAHHOMY
00BexTy. Ecnu B3pBIBHOE YCTPOHCTBO HE 00HApYXeHO (MO0 0OHapyKeHa UMHUTAIUS OOMOBI), COCTABIACTCS aKT
0CMOTpa, MPUHUMAETCSI PEICHUE O JalbHeHIell sKcIuTyaTalun 00beKTa, BO3MOXKHO PEIICHHE O BO30YXKICHHUE
YTOJIOBHOTO JieNa (B CiIy4ae, €CIIM COOOIICHHE 0 BOBMOXKHOM TePaKTe HOCHII IPEAHAMEPEHHBINH XapakTtep).

JleficTBHSA COTPYIHUKOB TPABOOXPAHUTEIBHBIX OPTaHOB, €CIIU BCE )K€ B3PBIBHOE YCTPOHCTBO OOHAPYKEHO
— BTOpast BO3MOXKHas cutyauus. [IponsBoanuTcs o0s3aTenbHOE B3PHIBOTEXHUYECKOE 00CIeJOBaHHE 0OHAPYKEH-
HOTO mpeaMmera. V€T MoucK CIenoB NPeCcTyHUKA, a TAKKe aHATH3 IOJIYYCHHONH HHPOPMALMU U NIPUHATHS pe-
IeHus 00 YHHYTOXKEHUU B3pBIBHOTO ycTpolicTBa. [IponsBoauTes onenka Mep 6GesonacHoctu. Eciu B xoze uccie-
JIOBaHMsI ITPEAMETa He 0OHAPYKEHBI CIIE/bl B3PBIBUATOrO BEIECTBA, HO Y CIIEIIMAIMCTA OCTAKOTCSI COMHEHUSI, IIPO-
HCXOJIUT CTparuBaeHue MpeaMeTa ¢ Mecrta (TpajeHue). CTporo 3ampelieHo OKa3blBaTh Ha MPeaMeT T00bIe Mexa-
HUYECKUE, XUMUYECKHUe, TEIUIOBbIE U 3BYKOBbIE BO3/ICHCTBU. 3alpelieH0 NoABepraTh NpeJMeT TPEHHIO, yaape-
HHIO, BCTPSIXMBAHMs, LapaliaHuio. 3anpelieHo IpeKpalaTh Merollee Bo3leicTBIe (lepepe3aTbh BEPEBKH, CHH-
MaTh Harpy3ky ¢ o0bsexTa). BOomusu npenmogaraeMoro ycTpoiicTa 3anpelIieHo Mojib30BaThes Tesie)OHaMu U pa-
JuocTaHIUsAMU. HeoOGxoauMo 1pecedb pacipocTpaHeHUE CIYXOB, a TAKXKE MAHUKH CPEIH MUPHOTO HACEIICHUSI.
[puHATE penieHre 00 00e3BPEKUBAHIE MOTYT CIICLIMATICTHI-B3PBIBOTEXHUKHU. Bee 3aBUCHUT OT TOTO, K KaKoii cTe-
NEHH ONAaCHOCTH IPHHAUISKHUT B3pBIBHOE YCTpOHCTBO. [lepBas cTenens (boenpunacsl U pakeTbl 0€3 CIIeI0B Npo-
XOXKJICHHS Yepe3 CTBOJI OPY)KHUsI WM ITyCKOBOTO YCTPOWCTBA, Py4YHBIC M IIPOTHBOTAHKOBBIC IPAHATHI Oe3 B3phIBa-
Tenel, aBmabOMOBI M KacceTHBIe OOMOBI Oe3 B3phIBaTeel) — 00e3BpEKUBAIOTCS B MECTaX YHHUYTOXKCHHUS B COOT-
BETCTBUH CO CIICHUAJIBbHBIMA HOpMaMH, BTOpas (00empuIachl U pakeThl CO ClieaMH IPOXOXKICHHUS Yyepe3 CTBOJ
OPYKHSI WM ITYCKOBOTO YCTPOMCTBA, pyYHbIE U MPOTHBOTAHKOBBIE IPAHATHI CO B3pbIBATEISIMHU, aBUAOOMOBI U Kac-
ceTHble 0OeNpUIachl CO B3PhIBATENIEM, CAMOJIENIbHBIC B3PBIBHBIE YCTPOWCTBA) M TPEThs CTENEHb (Ooenpunacel u
B3pBIBHBIE YCTPOHCTBA, YCTAHOBIICHHBIE B HE N3BJIEKAEMOM IOJI0KEHHUHU, OOCTIPUIIAChl C HEKOHTAKTHBIMHU B3pbIBa-
TENISIMH, CaMOJIeNIbHbIe B3PBIBHBIE YCTPOMCTBA B HE M3BJIEKAEMOM IMOJIOKEHHH, BCE HEHM3BECTHBIC B3PHIBHBIC
YCTPOMCTBA aBTOMATUYECKH OTHOCSITCS K MOCIEAHEH KaTeropun) — YHHUTOXKAIOTCS HCKIIIOYUTENIHHO Ha MecTe 00-
HapyxeHUs. Eciii yHuuTOXKEHNE B3PBIBHOTO YCTPOICTBA HEBO3MOXKHO, 00ECIIEYNBAETCS KPYTTIOCYTOYHAs OXpaHa
U TIPUHATHE Mep 0e3011acHOCTH B cirydae B3pbiBa. CocoObI 00€3BpeXKMBaHKs B3PHIBHOTO YCTPOMCTBA: IITyOOKOe
OXJIaK7IeHNe, BBITUIABICHUE B3pBIBATEN M3 KOpITyca OoerpuIiaca, IoiaBlIeHIe paJioB3phIBaTeNel, 00e3BpeKH-
BaHME C MOMOIIBIO AUCTAaHIIMOHHO-YIIPaBIIsieMbIX anmnapaToB. Canepbl 00513aHbI ObITH 00ecIIeUeHbl HHUBHIYaJTb-
HBIMHM CPEJCTBAMM 3alUThl (3aLIMTHBIH KOCTIOM canepa ['por-3B mim mpoTnBoOOMOOBBII KOCTIOM (HPMEI
«Safeco EOD Inc)»[3].

TpeTbs BO3MOXKHasI CUTYAIlHsl HACTYIIAET, KOT/1a B3pbIBa N30€XkKaTh He yanock. [loMnMo Bcex Bhlliernepe-
YHCJIEHHBIX Mep 0€30IaCHOCTH M IBaKyalllH, a TAK)Ke MOMCKA B3PHIBHOIO YCTPOHCTBA M COCTABICHUS CIIEIAAIIb-
HBIX aKTOB MOXET BBECTHCH B JIelicTBHE oniepaTuBHBIN MaH «[lepexsat» nnm «Cupena». B nepByto ouepens me-
CTO MPOKCIIECTBHSI OCMATPUBACTCS HA HAJIMUUE JPYTHX B3PBIBHBIX YCTPOUCTB. [Ipou3BOAsTCS criacaTesbHbIE pa-
00TbI, KOTOpPbIE BKJIIOYAIOT MOUCK MOCTPAJABIIMX 10 3aBaJlaMH, OKa3aHHe MMOMOIIM U 3BaKyallusi, TyLICHUE T10-
xkapa. [Ipu B3pbIBe IIPaBOOXpAHUTEIIbHbIE OPraHbl 00sI3aHbI CIAXKEHO padoTath ¢ opranamu MUYC, a Takxke Meu-
IIMHCKUMH ¥ KOMMYHaJIbHBIMU cityx0Oamu. [Tocie nmpoBeneHns cnacaTenbHbIX pa0oT, HAUMHAIOTCS CIICICTBEHHbIC
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¥ OTIEPATHBHO-PO3BICKHBIE PaOOTHI. [lonuims mpomokaeT CBEpATh HOMEpa aBTOMOOWIIEH, KOTOPBIE HAXOIATCS B
30HE OCMOTpa, (QUKCHpyeTcsa (POTO-BHACOCHEMKA MECTa NPOWCIIECTBHS B IIEPBOHAYAIBHOM COCTOSIHHM IIOCIE
B3pBIBA, ONIPAIINBAIOTCS CBUECTENN, COOMPAIOTCS BEIIECTBEHHBIE JOKA3aTEIbCTBA, BRISBIACTCS SIIUIICHTD B3PHIBa,
M3BIMAIOTCS IIPOOBI TPYHTA HEMIOCPEICTBEHHO M3 3MHUIIEHTPA B3phIBA U Ha PACCTOSHUH, (QUKCHPYETCS] XapakTep
TpaBM y noctpanaBiiux. OCHOBHOH IENbIO CIEICTBEHHOTO OCMOTPa MECTa MPOUCILECTBUS SBISETCS: (hUKCAIHS
00CTaHOBKH, (pUKCalMs U U3BSITUE CIIENIOB MPECTYIUICHNUS, a Takxke (ukcanus mecra B3pbiBa. HenmomycTum xao-
THUYHBII c1I0CO0 0cMOTpa MecTa npouctiecTBus. OH MOKET OBITh JTMOO0 KPYroBBIM (JIBMKEHUS 110 Kpyram OT 1ieH-
Tpa K nepudepun), CIupanbHbIM (OT IIEHTpa K nepudepruu ¢ yBeIMYeHUEM pajanyca) JMHEHHBIM (IBMKEHHS 110
orpezieIEHHBIM HanpaBieHusIM). [lepBoHayaIbHO MPOU3BOIUTCS CTATHYECKUI OCMOTP — OCMOTp 0€3 mepemertie-
HUS MIPEJMETOB, 3aTeM AMHAMUYECKHUH, KOTa MPEAMEThl aKTHBHO PACCMATPUBAIOTCS M (PUKCUPYIOTCS C Pa3HBIX
CTOPOH, 3aTeM U3bIMatoTCs. [Ipu mpoToKOMMpOBaHUE 00BEKTOB (PUKCHPYIOTCS €TI0 pa3Mepsbl, Gopma, IIBET, COCTO-
SIHUE TTOBEPXHOCTH, HAINYNE MM OTCYTCTBHE KOIOTH Ha IOBEPXHOCTH, XapakTep MoBpexaeHUH. C yJacTKoB
MECTHOCTH OepyTcs KOHTPOJIbHBIE IPOOBI IPYHTA. B 3aKiII04nTEIHHOM 3Tare 0CMOTPa MECTa MPOUCIIECTBUS MO
BOJIMITCS] NTOTH TIOJTHOTHI M Ka4eCTBA OCMOTPA, OLIEHUBAIOTCS ITOJyICHHBIE JaHHbIC, BBIABUTAIOTCS CIICICTBEHHbIC
BEPCHH, OKOHYATEIFHO 0(hOPMIIIETCS] IPOTOKOJ OCMOTpa MecTa npouciiecTsusi. Omucanne pe3ysibTaToB MIPOH3-
BOJUTCS OT 00MIero K yacTHOMY. K mpoTokoiy nmpuaratotcs cxeMsl, ()OTOTaOIUIbI C OPUEHTHPYIOINMH, 0030p-
HBIMH, Y3JIOBBIMU U JCTAJIbHBIMU CHUMKaMH1 MECTAa NPOUCIICCTBHA. HpI/IHHMaeTCH peuIcHuc o BO36y7KI[eHI/Ie yro-
noBHoro jena no cratbe 205 YK PO «Teppopuctuueckuii akt» [4].

OnHoit u3 mpo6JieM 00IIecTBa SIBISCTCS Oe3pa3indne K MPOUcXo e oocraHoBke. YacTo, Ioau He Tpo-
SBJISIIOT OAUTENbHOCTH. [IpaBOOXpaHNTENBHBIM OpraHaM Ba)KHO HE TOJILKO COOJIoaTh TpeOoBaHMs IIpH paboTe ¢
B3pBIBUATHIMU BELIECTBAMH, HO U IIPOBOAMTH NpoduIakTHYeckre padoThl ¢ HACEJICHUEM JUIS NPEJOTBPAILCHHS
TEPPOPUCTUUECKOTO AKTA.

B cBs13u ¢ TeM, 94TO B COBPEMEHHOM MHpE MpodieMa TeppopHu3Ma SIBISETCS. OAHON U3 CaMbIX aKTyaJbHBIX,
HE0OX0NMO MOCTOSTHHOE 00yUeHNE ¥ TPEHUPOBKH COTPYAHUKOB MOMHINH. Takxke, Mepbl 0€30IIaCHOCTH 00sI3aHbI
cOOJTIOIaTh COTPYIHHUKH, padOTAOIINE HEIOCPEICTBEHHO B MECTaX CKOIUICHHMS JIIOACH.

Takum 00pa3oM, yrpo3a TEppOPUCTHICCKOTO aKTa SBIICTCS peallbHOU yrpo3oit 21 Beka. B cBs3u ¢ uem
0c000 BayKHBIM SIBJISIETCSI HE TOJIBKO COOJIOJICHHE BCEX MPaBHJI MPOBEICHUS CIEICTBEHHO-ONEPaTUBHBIX padoT,
KOTOpBIE KacaloTcs coollieHus, oOHapyxeHHs1, cpabaTbiBaHus OOMOBI, HO ¥ cOOIOICHUIT BceX Mep Oe301acHo-
CTel.
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/.B. Meoseoes

BPAUYHBIN JOTIOBOP B POCCUHMCKOM ®EJEPALINA

B cmamve paccmompen psd 60npocos8, CEA3aHHBIX ¢ NPABOBOL Npu-
OO0t bpauHo20 002080paA, UCCIEO08AHbI €20 0cObeHHOCmuU. H3yueHbl 0CHOG-
Hble NpoOIeMbl, CEA3AHHbIE C NPABOGLIM PecYIUPOBAHUEM UHCIMUMYmMa
6paunozo doeosopa 6 Poccuiickoii @edepayuu.

Knrouesvie cnoga. oOpak, 6pauneiti 002060p, umyujeCmeenvle
OmuOweHus Cynpye08, CemetinOe 3aK0H00amenbCme0.

IIpu paccmoTpennu Cymamu PoccuiiCkoit denepamnum e mo Criopam O paCTOpKEHUH Opaka Hamboiee
CJIOKHBIE BOIIPOCHI BO3HUKAIOT 110 MOBOY pa3zeia UMYyIeCTBA, HAKUTOrO CynpyraMu BO BpeMs Opaka.

ITopsinok OCymieCTBIIEHUS pa3aena CynpyKeCKOr0 MMyIeCTBa 3aBUCUT OT TOr0, KAKOH PEKUM JEHCTBYET
B OTHOLICHUH 3TOr0 MMYIIECTBA - 3aKOHHBIN (T71. 7, CT. 33 CK P®) nnm nOroBOpHBIN, TO €CTh YCTAHOBJICHHBIH
38KJIFOYEHHBIM Cynpyramu OpauHbiM a0roBopoM (1. 8§ CK P®d). B nanHOM ucCnenoOBanuu 00siee mOApOOHO
paccMOTpuM OCOOEHHOCTH OpavyHOr0 A0roBOpa Kak CrnoCOO0 mOOpOBOJIBHOTO paszena O0O0MIEr0 HMYIIECTBA
Cynpyros.

Cewmeiinblii Konexc Poccuiickoit @enepanuu B Cr. 40-44 rii. 8 CK P® nanenser CynpyroB mpaBoM,
CaMOCTOATENHHO JOrOBOPUTHCS O IIpaBax B OTHOIIECHUHU JOX0A0B U COOCTBEHHOCTH CeMbH. DTH MpaBa OTPAKEHBI
B OpayHOM J0TrOBOpE, KOTOPHIH MOXKHO 3aKIIOYUTH Ha JTI000M 3Tare OTHOIICHMH, KaK 0 Opaka, Tak U 1nocie ero
3AKIIOYCHHUS.

B Poccun 10 HACTOSAIMEr0 BpEMEHHU CKIIAABIBACTCS 1OCTATOYHO NMPOTUBOPEUNBOE OTHOLIEHUE K HHCTUTYTY
6pavHOT0 10T0BOpA. B 60MBIICH YACTH 0011ECTBO MO OpavyHBIM JOrOBOPOM MOApA3yMeBaET XOJNOHBIN pacueT u
BEITOIy, HO He aCCOIMUPYIOT €r0 CO CUACTIMBBIM OpakOM U Cembeil. B crarse 40 Cemeitnoro Kogexca P® mon
OpauHpIM JOrOBOPOM TNOHMUMAETCS COIIAMICHHE MEXKAY JHIAMH, UMEIOIIMMH HaMepeHHe BCTYNHTh B Opak,
Ompeensonee MYIIeCTBEHHBIC NTPaBa U IpsAMBbIE 0053aHHOCTH CyNpyroOB B Opake U Ciryyae ero paCTOp>KeHHS.

Crenyer yTO4HUTB, 4TO OpayHbIN 0rOBOp He 00sI3aHHOCTD, d MPaBO CynpyroB. MHbIME CII0BAMH, 3KJIHO-
yeHue OpadyHOro 0roBOpa, He JOJDKHO 3aBHCETh OT BHEIIHETO BO3JEHCTBHUS, a JODKHO OCHOBBIBATHCS HA BOJIE-
U3bSBJICHUHN 000MX Cynpyros. B Ciyuae, kOrna OauH Cynpyr 3aCTaBisieT Apyroro 3akIruuTh OpayHblii 10roBOp,
100 060MX CyIpyrOB 3aCTaBIISAET TPEThE JIUI0, B TAKOM CiIydae 3TO SIBIAETCS rpyObIM HApYIIeHHEM 3aK0HaA. J10
HACTOSIIEr0 BpEeMEHHM BOMpOC O mpaBOBOM mpupOae OpayHOr0 a0roBOpa OCTAeTCA IUCKYCCHOHHBIM. B
CrenuaIbHON uTeparype CymeCTBYeT JIB€ TOUKU 3pEHHs, KOTOpBIE SBISIOTCS MPOTUBOMOI0KHBIMH. CeMelHO -
NpaBOBasi NpupOa OpayHOr0 10roBOpa OOYCIOBJIEHA €r0 JIMYHBIMH OCOOEHHOCTSIMH, Cpequ KOTOPHIX MOXHO
0003HAUUTB TAKKE, KaK: CTPOr0 ONpeeNIeHHbII CyObeKTHBHBIN COCTaB, CBSI3b C OPAKOM, B MPOTHBHOM Ciydae OH
He MOXeT CynieCTBOBATb, Crieln(UYIHBII peaMeT 10roBopa (KpOMe NUMEIOIerocs B COOCTBEHHOCTH NMYIIECTBa,
¥ TO KOTOpOE elie He TPHOOpeTeHO), 0C000e Coneprkanue. YT ke KacaeTCsi BTOpO TOUKHU 3pEHHs, TO ee IpHBEp-
JKEHI[BI TI0JIAratoT, 4YTO OpayHblii JAOrOBOp MMeeT OTHOIIEHHE K TpaKIAHCKO - MpaBOBOW OTpaciau. BpauHbiit
JIOrOBOp - 3TO PA3HOBUAHOCTH CIEIKU U OJUH M3 BUJIOB I'PaXJAHCKO-IPABOBLIX AOrOBOpOB. B 1aHHOM Ciydae
omnpezesnenue, naHHoe B Crtarbe 40 CK PO, BbiTekaer u3 001ero OnpeseseHust J0roBOpa B rpakaaHCKOM IMpase,
KaK COTJIAICHUS BYX WM O0see uil 00 yCTaHOBJICHHH, N3MEHEHHH, TPEKPAIIEHNH TPAKIAHCKUX TIPaB U Mpsi-
MbIX 00s13aHHOCTEH (CT. 420 'K PD).

I'pax1aHCKO - MpaBOBask CyITHOCTH OpaYHOTO TOTOBOpA MOATBEPKIACTCS TEM, YTO er0 H3MEHEHHE U Ipe-
KpalieHue OCyIIeCTBIseTCs B COOTBETCTBHY C OCHOBAHMSAMH U B NOpsiaKe, npeayCMOTpeHHOM 'K P® (1. 2 cr. 43
CK P®). Kpowme 1010, B crarbe 4 CK P® 3apukCrpOBaHO, 4TO K B3aMMOOTHOLIEHUSIM, KOTOpPBIE HE PEryIUPYIOTCS
CeMeWHbIM 3aKOHOAATENbCTBOM, MPUMEHSAETCS TIpaXJAaHCKOe MpaBO, TAK KAK STO HE NPOTHUBOPEUUT CyTU
CeMeWHBIX B3aMMOOTHOLICHUH.

Wrak, BTOpas TOYKA 3peHUs] HAIUIA OONBIIYIO MOJAEPXKKY Cpeau MCCienoBareneil, 1 OHM aOCOIIOTHO
HarIsIHO OOOCHOBBIBAIOT COOCTBeHHBIE apryMeHThl. OTCro/1d CiexyeT, 9TO CTOPOHBI, 3aKIII0YAIoINe OpauHbIi
JIOTOBOp, CTAHOBATCS y4YACTHUKAMH TPAXIAHCKO-TIPABOBBIX OTHOIIEHHH. UTO KaCaeTCs HHIUBUIYIHHBIX
0COOeHHOCTeH OpayHOr0 JOrOBOpa B BUIE CyOBEKTHOrO COCTABA, BPEMEHH BCTYIUICHHS B CHITy, TO OHH HUKAK HE
OKa3bIBAIOTCS BIMSAHUS HA €r0 IpaBOBYK IpupOny. B pOCCHICKOM 3aKOHOAATENBCTBE HE HAXOAUT CBOETO
OTpakeHHs BOMPOC O IeNH 3AKIIOYeHHS OpagHOrO AOroBOpa. BmOiHe NOMyCTUMBIM SBISETCS BHECCHHE NN
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3AKIIFOYCHAST OpagHOTO A0TOBOpa B CeMeifHOe 3aKOHOAATenbCTBO. [IaHHOe yTOYHeHHe KOHKPETHU3HUPYeT
3aKOHOATENHCTBO B 00;1aCTH OpavyHOr0 JOr0BOpa M IMOCHOCOOCTBYET IMKBUAANNN OTPULIATEIFHOTO OTHOIICHHS
TpaXIaH K OpagyHOMy A0TOBOpY. B POCCHIICKOM 38KOHOAATENBCTBE IMpeaMeTOM OpadHOr0 JA0TOBOpA MOTYT SIB-
JATBCS JMILb MMYIIECTBEHHbIE OTHOIIEHHS CYNpPYIrOB, WHBIE JIMYHbIE HEHMYIIECTBEHHbIE B3aMMOOTHOIICHHUS
CynpyroB SBISTHCS IpeaMeTOM OpayHOro NOroBOpa HUKAK He MOryT. bpaunblid nOroBOp Hajenser Cynpyros
NpaBOM M3MEHEHHUs, MO COOCTBEHHOMY YyCMOTpPEHHMIO YCTAHOBJICHHOrO 3aKOHOAATENBCTBOM —pexHUMa
COOCTBEHHOCTH COBMECTHO HAXKUTOTO MMYIIECTBA.

B npeamer 6payHOr0 H0roBOpa MOXET BXOAUTH KAK MMYINECTBO, KOTOpOe ObLIO MpHOOPETEeHO 33 BpeMs
HAX0XJIeHUs] CynpyroB B Opake, Tak ¥ TO KOTOpOe OyaeT mpuOOpeTeHO Cynpyramu mocie 3aKIIoYeHns] JaHHOTO
J0rosopa. Takske BO3MOXKHO BKJIIOYEHUE B IIpPEeAMET JOrosOpa MMyINeCTsa OAHOro us Cynpyros. HO B TakOM
Citydae, OpadHbIil TOTOBOp OyAeT BKIIOYATH 3JEMEHTHI CMEIIAHHOTO TO0TOBOpPA, TO €CTh Pa3IMYHBIX JOTOBOPOB.
OTCroza BeITEKaET YTO, JAHHBIA JOTOBOP SBISAETCS PA3HOBUAHOCTHIO IBYCTOpOHHEH Crenku. Tem cambIM, Opad-
HBII TOTOBOp BCTYyHAET KAK TrapaHTHA CynpyrOB, B OTHOIICHUH COOCTBEHHOCTH, KOTOpas OmperesieHa OpadHbIM
JIOTOBOpOM, TO €CTh TMOCJIE pAaCTOpXKeHWs Opaka Cymnpyru OyayT IOeTUTh COBMECTHO HEKHUTOE MMYIIECTBO B
COOTBEeTCTBUH C OpadHbIM AOrOBOpOM. HekOTOphie aBTOpHI TPAKTYIOT CONepkaHWe OpadHOTr0 AOTOBOpA KaK
CuCTeMy yCIOBUM, IpU KOTOPBIX 3aKII0YEH COOTBETCTBYIOIIUK JOrOBOp, U B COOTBETCTBUU C 3TUMU YCIOBUSAMU
Cympyru OynxyT OCymIeCTBISATh CBOM MMYIICCTBEHHBIE NpaBa M 00s13aHHOCTH. llpu mpuMeHeHMHM IaHHOrO
MpaBOBOr0 peryiupOBaHus CymieCTByeT psa mpoo6iem. OnHa W3 MEepBbIX MPOOJEM BHIPAKACTCS B TOM, 4TO B
pamKax nepepacupeeneHuss UMYyIECTBEHHBIX NPaB CynpyroB MOTYT BO3HUKATh IPOTMBOpedMss C HOpMaMH O
npaBax COOCTBEHHOCTH, & TAKKE KOJUIM3UM COnepkaHus npu (GOpMyIMpOBAHMM ONpE/eNCHHBIX YCIOBHH,
AQHAIOTMYHBIX YCIOBUIM J0rOBOpA MEHBI UM JAPCHHUS.

Bropas mpobnema - HemOCTATOYHAS peryiaMeHTAIs OQOPMIICHUS M PETUCTPAINH TIpaB COOCTBEHHOCTH
npY HATUYUU OpayHOro a0rOoBOpa. HesCeH MOMeHT, KOraa AOIDKHA MPOM3OWTH IepeperuCTpanus IpaBa
COOCTBEHHOCTH, OBLIIH JTM OHU 10 3aKTIOYCHHS OpadHOr0 MOrOBOpa COOCTBEHHOCTHIO CYTIpyTa U MOCHE 3aKITI09e-
HU Opaka mpHU3HABAIHCE I OHU COBMECTHOM COOCTBEHHOCTHIO IO OpavyHOMY JOTOBOpY.

Tperrs p0OeMa CBs3aHA C TeM, 4TO IOCIEe paCTOpKeHHs Opaka Cynpyrd MOTYT COXpAHHTH 38 COOOi
HEKOTOpBIC TIpaBa M O00sA3aHHOCTH, HO NEHCTBHE HOPMATHBHO-TIPABOBOTO IOTOBOPHOTO pPEXMMa UYETKO HE
ompezeseH0. B pamkax ucCiaenoBanust HeOOXO0AMMO OCTAHOBHUTHCS HA N3YYCHUH KaXI0H M3 ITUX POOIIEM.

Bompoc 0 nogmeHe 6payHOro A0roBOpa JOTOBOPOM JApeHUsT Wi 0OMeHa HEOTHOKPATHO MOJAHUMAICS B
IOpUINYeCKOi uTepatype. Hek0TOpbie nCCien0BaTesn CIMTAIOT, €CIN COep kaHue OpauHOro 10roBOpa BKIIIO-
9aeT TOJIBKO 00s13aTeNBCTBO epeaTh COOCTBEHHOCTh OECIIIIaTHO MM B OOMEH Ha BCTpEeYHOE MpeACTaBIeHUE, TO
TAKOW Opa4HbIid AOTOBOp ClieyeT NPU3HATH PUKTUBHOM CAEIKOM, XOTS YTO 3aKOH He 3anpenaer Takym Gopmy-
nupOBKy. Jlpyrue ke aBTOpswl, Hanpumep, E.A. Yedpanosa Cuntaer TO, YTO «B 38BUCHMOCTH OT KOHKPETHBIX
yCrnoBuid OpavyHOr0 MOrOBOpa K OpaYHOMY IOTOBOPY MOTYT IPUMEHSATHCS HOPMBI TPaKAaHCKOTO TIpaBa, Kacaro-
meCst Kak O BO3ME3IHBIX, TaK U 0e3BO3ME3IHBIX JOTOBOPOB». B TO ske Bpems JI. MakCHMOBHY yTBEPKAAET, 4TO
TPaXIAHCKOE 33aKOHOMATENBECTBO O Oe3BO3ME3THBIX JOTOBOPAX MOKET TPHMEHSATHCS K WMYIIECTBCHHBIM
OTHOLIEHUSM CyNpyroB, & NPUMEHEHHE 3aKOHOIATENbCTBA O BO3ME3JHBIX CHENKAX BO3MOXKHO TOJBKO B TOM
Ciydae, €CIM 3TO He MPUBOIUT K BOSHUKHOBEHHIO BO3ME3IHBIX OTHOLIEHUM MeX 1y Cynpyramu. bpaunsiii 10rosop
CpaBHHUBAIOT C TPAKIAHCKO -TIPABOBBIMHU JIOTOBOPAMH, IIOCKOJIBKY 008 SIBIISTIOTCS COTTIAIICHHEM, ONPEACTISIOIIAM
paB0 COOCTBEHHOCTH HA MMYIIECTBO BMECTO OAHOrO JHIA APYroMy, B TO BpeMs Kak COJIepKaHHEe T0TOBOPOB
paznuuaercs. S cornacen € TOukOi 3penusi M. B. CaMCOHOBOI O TOM, 4TO 1I€JbI0 JOrOBOPOB APEHHST U MEHBI
SBIIICTCA Mepeaaya UMYyIEeCTBa OT OAHOrO JHLA APYroMy, & IeJIbl0 O6pauHOro JO0rOBOpA SIBJISETCS YCTAHOBIICHHE
MHAUBUAYAIBHOIO PEryJupOBaAHUS UMYIIECTBEHHBIX OTHOIIECHUN MEXy CyIpyraMHu.

Bropast npoGuiema 3akio4aercst B TOM, 4TO COrnacHo 1. 2 cr. 42 CK P® Opaunslii 70rOBOp BO3MOKHO
38KITIOYNTh KAK B OTHOIICHWM CyIIECTBYIOWIETO, TAK M Oyaymiero MMyIieCTa CymnpyroB, B TOM 4HUCIe, IO
JKEJIAHUIO CyNpyros, UMYIIECTBO MOeT ObITh OpOpMIIEHO B COBMECTHYIO COOCTBEHHOCTh. B Ciryuae 6payHOTro
JIOrOBOpa Cymnpyrd HE HMEIOT MpaBad W3MEHATH pPEXHM COOCTBEHHOCTH B OTHOIICHWH HWMYIIECTBA,
MPUHAIJIEKABILET0 KaKA0MY U3 CynpyroB 10 Opaka. M3MeHeHne yka3anHOr0 npaBOBOro peskiMa COOCTBEHHOCTH
noCpenCTBOM OpayHOro A0rOBOpa HeAOMYCTHMO. OQHOTO TONBEKO AUCHO3UTHUBHOTO PEryIUPOBAHUS M HAUTHYHS
OpayHOr0 10roBOpa HEAOCTATOYHO Ul W3MEHEHHs peKMMa COOCTBEHHOCTH, YK€ HAXOASAIIEHCS BO BIQICHUH
CynpyroB. Ipyrumu cioBamu, B 1anHoM cirydae CK PO npumeHseT npuHIUTT 00paTHOM CHIIBI, YTO, MHE KaXKETCH,
HEelOmyCTUMO. EIWHCTBEHHBIH 3aKOHHBIH BapHaHT - TIEPEPETHCTPUPOBATH IpaBa COOCTBEHHOCTH.
CrnenoBatebHO, CTOUT COTJIACUTHCS C aBTOPAMHM, KOTOPBIE BRICTYIAIOT 32 OTPAaHIMYCHIE BBEICHISI HOBOTO PEXXKUMa
COOCTBEHHOCTH B OTHOIICHHH JIMYHOT'O MMYIIECTBA CYHPYTOB, IEpepacipeesieHie dTOro NMMYIIECTBa JOKHO
MPOMCXOIUTh B PaMKax I'pa)KIaHCKO-TPABOBBIX CHEJIOK, KOTOPBIE BCTYIAT B CHIIy ITOCIIE 3aKJIIOYCHHS Opaka.
Cornacho 1.3 cT. 43 CK P® Gpaunblii 1oroBop npekpaniaeTcs ¢ MOMEHTa MpeKpaiieHus Opaka, 3a HCKIIIOUYeHUEM
00513aTeNBCTB, MPEAYCMOTPEHHBIX OpayHbIM JJOTOBOPOM HA IIEPHO/I TOCiIe MpeKpanieHus opaka. dopmyupoBka
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SBHO HEy/auyHa, IOTOMY YTO KaK MOXeT OBITh IIPEKPAILCHO COTJIAIllCHUE, €CIIH HEKOTOPBIE OJIOKEHHS KOTOPOTo
Bce eme aelctBytoT? C pacTop)keHHeM Opaka HCTEKaeT MHIUBHAYaJIbHOE PEryJIHMpPOBaHHE HMYLISCTBEHHBIX
OTHOLIECHHH M MECTO CYNPYTrOB 3aHUMAIOT OBIBIIME CYNPYTH, HO IIpaBa OBIBIIMX CYIPYTrOB Ha MMYIIECTBO, MOJTY-
YeHHOE 10 OpagHOMY JOTOBOPY, IpaBa W 00SA3aHHOCTH M3 HEBBIITOJIIHEHHBIX 00513aTENILCTB BO BpeMst Opaka, IpaBa
1 00513aTEIbCTBA HA EPHO/I OCTAIOTCS MIOCIIE PaCTOPKEeHUs Opaka (CpelcTBa Ha cojiepKaHue ObIBIIETO CYNpyra).
B cBs13u ¢ M37105KEHHBIM MOXHO coryiacuthes ¢ [.A. TpoduMoBOii B TOM, 4TO MHEHHSI aBTOPOB, CUMTAIOLIHX, YTO
«pacTopkeHue Opaka Kak 0JJHO U3 OCHOBAHMH /IS €ro IMPEeKpalleHUs BIeUeT NpeKpalieHne OpayHoro JOroBopa
NP YCIIOBUH, YTO OpavyHBIN IOTOBOP PEryJIMPOBaj OTHOIICHHUS TOJIBKO B IIEpHo]] Opaka U HUKAKUX 00s3aTeNIbCTB
HE MPeJyCMOTPEHO B OpayHOM JIOTOBOPE B CIIy4ae pa3Bojaay, OMINOOYHEI.

BelmenpuBeieHHbIH aHATU3 MOJI0KEHUH O OpayHOM JOTOBOpE KaK OCHOBE WHIUBHIYAILHOTO PEryiu-
POBaHMS MMYIIECTBEHHBIX OTHOIICHUIT CYIIPYTOB IO3BOJISET OTMETHUTD, YTO OpadHBIH OTOBOP HE TOKACCTBCHEH
IpaXkKIaHCKO -IIPABOBBIM JIOTOBOpaM o Iiepeade uMymecTsa. Ero cyTs 3aximodaercs: B BO3MOXXHOCTH IPUMEHCHUS
JHCTIO3UTHBHOTO PETYJIMPOBAHUSA K MMYIISCTBEHHBIM OTHOIICHHUSM cynpyroB. CienoBaTeNibHO, OH HE MOXET
OBITh IIPEKpaLICH B ClIy4ae Pa3Boja, IOCKOJIbKY PAacCTOp)KEHHE Opaka He MpeKpaniaeT 00sA3aTeNIbCTB, B3ATHIX Ha
ce0st 10 OpayHOMY KOHTPAKTY, €CJIM OHH HE BBIONHIIOTCA. MIMyIEeCTBEHHBIN PEXXHUM, YCTaHOBJICHHBIH OpadyHbIM
JOTOBOPOM, HAUMHAETCS C MOMEHTA BCTYIUICHHS B CHIIy OPayHOro JOrOBOpa M NEepecTaeT MPUMEHSTHCS TOJIBKO K
OyAyIIMM UMYILECTBEHHBIM OTHOIICHUSAM U TOJIBKO IOCIIE pacTOp>KeHUs Opaka.
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/.B. Meoseoes

MMPU3HAHUE HEJEWCTBUTEJBHBIM BPAYHOI'O JJIOTOBOPA
IMPU HECOCTOATEJBHOCTHU (BAHKPOTCTBE) 'PA’KIAHUHA

B Oannoi cmamve asmop paccmampusaem npoOieMHblE 80NPOCHL,
CBA3AHHbBIE C YCIOBUAMU HEOSUCMEUMENbHOCU OPAYHO20 002060PA 8 CIYUAsX,
K020a OAHHAs COeNKA COBEPUIACMCSL 8 NePUuod NOOO3PUMENLHOCU U NPUYL-
Hslem 6ped UMYUeCMEEHHBIM NPABAM KPEOUMOpO8.

Knrouesvie Cnoga: 6anxkp0OmCme0, Opax, Opaunsii 002080p, uMy-
weCmeennvle OmHOWeHUss Cynpye0s, CemelinOe 3aKOHOOAmenbCme0, npoye-
dypa 6ankpOmCmeda, HeCOCMOAmMenbHOCmb, HedeluCmeumenbHOCmy, Qu3u-
yeCkOe 1uy0, Kpeoumop.

C 1 oktsa6ps 2015 roga nponeaypa 6aHkpOTCTBA HU3NUIECKOr0 JIAI@A PeryIupyeTcst Hopmamu Denepaib-
HOrO 38k0Ha «O HeCOCTOATENBHOCTH (0AHKPOTCTBE)» OT 26 OKTs10ps 2002 1. Ne 127-®3. He BrI3bIBACT COMHEHHUS
TOT (aKT, 9TO CyIIECTBYET HOCTATOYHOE KONMMYECTBO NUCKYCCHOHHBIX BONPOCOB, CBA38HHBIX C MPAKTHYECKAM
NpUMEHEHHEM HOPM AaHHOTO MHCTUTYTd. B 4aCTHOCTH, B NMpaBONpPUMEHUTENHHON MPAKTHKE HEPENKU CITydau
OCrapuBaHUsl TPABOBOTO peXnMma HMMyHIECTBA CymnpyrOB, OCHOBAaHHOTO HA OpayHOM AOTrOBOpe, KOraa B
OTHOIIEHNX OZHOTO U3 CyNpyrOB HHUIIMMPOBAHBI MPOLEAYyphl OAHKPOTCTBA.

Cormacuo cr. 40 Cemetinoro komekca P® (mamee nmo texcry - CK P®) mox 6paynbiM 1OrOBOpOM IIpH-
3HAETCs COIJIAIICHME JIML, BCTYNAIOIIMX B Opak, WiM Cymnpyros, OIpelelsiollee MMYIECTBEHHbIE MpPaBa U
0053aHHOCTH CynpyroB B 6pake U (W) B CiIydae ero paCTOp>KeHHs.

Heo0x0numM0 00paruth BHMMaHHE HA TOT (AaKT, 4TO B HAyKe HeE CJIOXWIOCH €AMHOr0 MHEHHS
OTHOCHTENILHO IPABOBOM NPUPOABI 6pa4HOr0 HOrOBOpa. Ps yueHbIX CKIOHBI IONArarh, YTO AJaHHOE COTJIalIeHue
HAJJIEKUT OTHOCUTh K TpaKIAHCKO-paBOBBIM J0TOBOpaM. Tak, m0 mHeHuto b.M. ['OHrano: «uMeHHO B
IPaXJAHCKOM 3aKOHOAATEIbCTBE MPEeayCMOTPEHA Kak Cama BO3MOXKHOCTD 3aKIIOYEHHs OpagHOTrO HOT0BOpPA, TAK
Y TIOPSII0K €r0 M3MEHEHUs ¥ paCTOp KeHHs». [IpOTHBONONIOKHAS TOUKA 3pEHUS 0A3MPYETCs Ha HATMYNH B TAKOM
JIOrOBOpe CriennaIbHBIX CyOBeKTOB, Ipeamera u copepxkanus. [Ipu atom E.A. Yedpanosa ykaspiBaer Ha: «0CO00-
JIOBEpUTEIBbHBIN XapakTep OTHOMIEHUH CTOPOH, a TAKXKe HEeONpeJeJIeHHOCTh MpeaAMeTa A0rOBOpa, BBUAY 3TOr0
OpauHbIii OrOBOpP pEryJupyeT CeMeWHO-TIPaBOBble OTHOLIEHUS IPaKAAHCKO-TIPABOBBIMH CpeACTBaAMU». TakuM
00pa3oM, OpayHblid OrOBOp SBISETCS PAa3HOBUAHOCTHIO I'PaXKIAHCKO-TIPABOBOM CIENKH, KOTOpas MOXET OBITH
MpHU3HAHA HeAeHCTBUTENbHOW. [Ipm 3TOM B Cmiry TOro, 4yrO0 OAMH W3 CYHNpyrOB HAXOAWTCS B COCTOSTHUU
0aHKPOTCTBA, MPABOBOI CTATYC OpauHOT0 JOrOBOPA, B TOM YKCIie OCHOBAHHS €r0 HEIEHCTBUTENBHOCTH B JAHHOM
City4ae ONpeJessiFoT HOPMbI CeMEeHHOr0, rpaXaaHCKOro 3aKOHOAATeNnbCTBRE, a Takke O3 «O HeCOCTOATENbHOCTH
(6aHKpOTCTBE).

ba3oBeiM mpaBMIOM MNpH3HAHMSA OpadyHOrO JOrOBOpA HEACHCTBUTEIHHBIM SIBJISETCS YCTaHOBIICHHE
OCHOBAHMH OCHOPHUMOCTH WJIM HHUYTOXXKHOCTH CIENKH, MPEeIyCMOTPEHHBIX TPaKAAHCKAM 38KOHOAATEIHCTBOM.
Hanpuwmep, cr.ct. 178, 179 I'paxxganckoro kogexca P® (manee mo tekCry - ['K P®) npeayCmarpuBaroT yCIOBHs
oCropuMOCTH, a CT.CT. 169, 170 'K P® - HIYTOXHOCTH CHenku (OpagyHOro g0rosopa, B 9aCTHoCtH). I1. 2 cT. 44
CK P® npexyCcmarpuBaeT CrienuaibHOe yCI0BHEe OCHOpUMOCTH OpadHOro I0rOBOpa: MOXKET OBITh NMPU3HAH He-
JIEUCTBUTENBHBIM (TIOMHOCTHIO MM B 4aCTH) 1O TpeOOBAHUIO OIHOTrO M3 CynpyroB B Ciydae, eCiii yCIIOBHUS
JIAHHOTO JIOrOBOpa CTaBAT 3TOr0 Cymnpyra B KpaiiHe HeOnaronpustHOe mosnoxeHue. [Inenym Bepxosnoro Cyna
P® B CBOEM NOCTAaHOBICHWH OTMETHII, YTO B Ka4eCTBE TAKOBOTO MOXeT OBITh paCleHeHa CUTyarus, KOrnaa 1o
OpagyHOMY JOTOBOPY CYIPYT MOJHOCTHIO JIMIIASTCS TPpaBa HA UMYIIECTBO, KOTOpOe OBIJI0 HAKUTO BO BpeMst Opaka.
N.P. AHTpOTIOBa, pacCMarpuBas JaHHYIO KaTerOpHio, pACKPHIBAET €€ Yepe3 He HApyIIeHHEe MPUHIINITA PABEHCTBA
Cynpyros, KOTOpPbI B JAHHOM Cily4yae 3aKJII0YaeTCs B pABEHCTBE pas/iesa UMyLIeCTBa.

B ciyuae eCnn 10roBOp 3aKiIIOUEH C JIUIIOM, B OTHOIIEHHH KOTOPOTO BeAyTCsS MpOLeAypsl OAaHKpOTCTBA,
TaKast CleJika, B COOTBeTCTBUH C 1. 1 CT. 61.1 @3 «O HecoCTOsITensHOCTH (6AHKPOTCTBE)» OT 26.10.2002 Ne2 127-
@3 (maee no TekCry - ®3 «O 6aHKPOTCTBEY»), MOKET OBITH MPU3HAHA HEAECHCTBUTEIHHOM TaKKe O OCHOBAHUAM
YKa3aHHOTrO0 3aK0HA. Takum 00pa3oM, Ipe3rOMUPYETCs, YTO OpaYHbIH TOrOBOP, SBISISICH PA3SHOBUIHOCTBIO C/IENIKH,
MOJKET NPU3HABATHCA Cy10M HEAEHCTBUTENBHOM, TO €CTh SIBIISIETCS OCIOpUMOI Cenk0il. He BoI3bIBAET COMHEHUS
TOT (hAKT, YTO AOJDKHBI OBITH YCTAHOBIICHBI YETKHE KPUTEPUH, KOTOPBIMHU JOJKEH PYKOBOJICTBOBATHCS Cy/I, YTOOBI
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MIPU3HABATH TOT WJIM MHOM OpauyHbIil TOrOBOp B KAUeCTBE HEACHCTBUTENHHOTO. [lepeueHp YKa3aHHBIX KPUTEPUECB
MCUEPIIBIBAOIIUM 00pa30oM OnpexaeseH B ILIL 1 u 2 CT. 61.2 @3 «O 6ankp0oTCTBe). BRicmmmii Apoutpaxusiii Cyn
P® B cBoem IloCTanOBieHNH OTpa3wi AaHHBIC KPUTEPUH B YAOOHOI mns BOCmpusarus ¢popme. CormacHO m. 5
ITocranoenenus Ilrenyma Bricero Apourpakaoro Cyna P® or 23 gexabps 2010 r. (Janee no Texcry - I1I1
BAC P®), cnenka npuzHaeTCst OCIIOPUMO# IPH HATUYUH CIICAYIOLIUX YCIOBUIM:

1. Caenka uMena LeJNbl0 IPUYUHUTS BPEl UMYIIECTBEHHBIM NIpaBaM KPeIUTOPOB;

2. B pesysbrare coBepIleHHs] TAKOH CIIEJIKK BpeJl HIMYLIECTBEHHBIM IIpaBaM KPEJUTOPOB OBbLI IPUYHNHEH;

3. [lpyrast cTopoHa cIeJKH 3Haja WM JIOJDKHA Oblia 3HaTh O LIEJIM NPUYMHEHHS Bpela UMYIIECTBEHHBIM
IpaBaM KpeJUTOPOB K MOMEHTY COBEPILEHUS CICIKH.

[Ipu arom Cyn oTMeuaeT, 9To HeI0OKa3aHHOCTh XOTS ObI OJJHOTO M3 THX 00CTOSTEIHCTB HE MOXKET CITY>KUTh
OCHOBaHHEM TIPU3HAHMS JaHHOU CIIENKH HeIeHCTBUTENBHOM 110 CT. 61. 2 @3 «O 6ankporcTBe». O0S3aHHOCTH IO
JIOKa3bIBAaHUIO JAHHBIX OOCTOSATENBCTB JIOXKHTCS HAa OCIAPHUBAIOIIYIO0 CHEIKY CTOpOHY. lIpuMeHHWTEeNsHO K
O6pauyHOMY OTOBOpPY, HEOOXOANMO OTMETHTb, UTO NPEIIIONIATACTCS CIEAYIOIIEE: APYTask CTOPOHA 3HAa O LENH
COBEpILEHHS TAKOW CHAENKHU, €CIHU SIBIIIACh 3aMHTEPECOBAHHBIM JIUIIOM, KOTOPBIM, corinacHo I. 3 cT. 19 @3 «O
0GaHKPOTCTBE», MOXKET SIBJIATHCA: CYNPYT, POACTBEHHHUKH I10 MPSMOI BOCXOAAIICH N HUCXOAAIIEH JTMHUH, CECTPBI,
OpaThsl M UX POACTBEHHUKH 110 HUCXOISIIEH JIMHUN, POUTENH, I€TH, CECTPHI B OpaThs cympyra. Bmecre ¢ Tem
CynIl 0TMEYaeT, 4TO IaHHOE [TOJIOKEHHE SIBJISIETCS MTPE3yMITIHEH ¥ IPUMEHSIETCSI, €CJTU IPYTroi CTOPOHOW OpayHOTro
JOroBOpa HE JOKAa3aHO UHOE.

Pemras Bommpoc o TOM, 3HaeT JIM CYHPYT O HAIMYHM y CYNpyTra-I0JDKHHUKA IeJT MPUIHMHEHHUS Bpela UMy-
IIECTBEHHBIM IIpaBaM KpPEAUTOPOB INPH 3aKIOueHHH OpayHoro noroBopa, CyJ NpUHMMaeT BO BHUMaHME,
HAaCKOJBKO CYNPYT MOT, NEHCTBYS pa3syMHO U TPOSBIASA TPeOYIOIIYyIOCS OCMOTPUTEIBHOCTh, YCTAaHOBUTH B
COBOKYITHOCTH HAIMYHE NPU3HAKOB HEIUIATEKECIIOCOOHOCTH MIIM HEAOCTATOYHOCTH MMYIIECTBA CYNpyTa-I0iK-
HUKa, a TaKXKe JIF000T0 WHOTO YCIOBHSA, IPEeAyCMOTPpeHHOTO . 2 ¢T. 61.2 @3 «O dankporcTBey. Tak, 7 Anemns-
IIMOHHBINA apOUTPaXXHBIH Cy/I, pacCMaTpHBasi aleUIIIMOHHYIO kano0y nomkHuka Kynnka A.B. (zanee mo Texcry
- JomkHuk) Ha onpeneneHne ApOuTpaxxHoro cyaa Anraiickoro kpas oT 06 nexabpst 2016 roma o gemy Ne A03-
11006/2016, ycTaHOBIII, YTO BBHIIICHA3BAHHBIM OMpEICICHHEM OBUIH yIOBICTBOPEHBI TpeOOBaHMUS (PHHAHCOBOTO
VIPaBIIAIONIETO IO NMPH3HAHAUIO HENCHCTBUTENBHEIM OpadHoro noroopa Mexnay Jomxamkom n Kymuk C.B. B
XoJie aHanKu3a MaTepuanoB zena Cyll yCTaHOBHIJI, YTO Opak Mexay YKa3aHHBIMH JIMIaMHU ObUT 3akiroueH B 1987
roay. B mepuon ¢ 2012 no 2015 rr. y 10omKHHUKA BOSHUKIIN UMYIIIECTBEHHBIE 00513aTeNICTBA HA CyMMY cBbIme 10
500 000 py6ueit. Cryctss 9 qHEl ¢ MOMEHTa BO3HMKHOBEHHsI MOCJCIHET0 MMYIIECTBEHHOIO 00513aTE/IbLCTRA,
mexay JdomkaukoM u Kymuk C.B. ObUT 3aKiI0ueH OpauHbIil JOTOBOP, IO YCIOBHSIM KOTOPOTO BCE COBMECTHO
HaKUTOE HEABWKMMOE UMYIIECTBO MEPENIo B INYHYI0 codcTBeHHOCTh Kyink C.B, npu 3Tom JlomkHUK yTpaTui
IpaBa Ha MMYIIECTBO, HA KOTOPOE MOIJIO OBITh OOpaIleHO B3BICKaHME IO €ro o0s3aTenbCcTBAM Iepen Kpe-
quropaMu. Cyz IPUXOJIUT K BEIBOAY: BBHIY TOTO, YTO Ha MOMEHT 3aK/I04eHus OpadHoro porosopa Kymuk C.B.
cocTosuta B Opake ¢ JIoJDKHUKOM, SBISIIACh 3aMHTEPECOBAHHBIM JIMIIOM M HE MOTJIA HE 3HATh Ha JICHb 3aKJII0UYEHHS
OpauHoTO0 KOTrOBOpa 00 MMEIOIIEHCS y OJDKHUKA 3a10JkeHHOCTH. He ycTaHoBUB fnokazarenseT oopaTHOTo (Ky-
muk C.B. He nmpenocTaBmiia J0Ka3aTeIbCTB, CIIOCOOHBIX ONPOBEPTHYTH MPE3YMITINIO OcBeAoMIIeHHOCTH), Cyx pe-
3IOMHPOBAJI, YTO 3aKJIIOUYEHHE JaHHOTO OpPavHOTO JIOrOBOpa OBLIO OCYIIECTBIICHO C LENBIO MPUYUHEHUS MMY-
IIECTBEHHOT'O Bpea KPEAUTOPaM, O YeM OBIJIO M3BECTHO BTOPOI CTOPOHE JAHHOTO JOTOBODA.

JL.b. I'ynoBuuesa u JI.YO. JoOpbIHIHA B CBOEM HCCIIEIOBAHUU MIPUBOAAT MPUMEpP OOpaTHOM CUTyaluu: B
xo/le CymebHOTo paccMoTpeHust ApoutpaxusiM cymoM CBepanoBckoil obmactu o gemy Ne A60-54412/2015
OBUIO YCTAHOBJICHO, YTO MEXIY Cynpyramu (hakTHUecKre OpadHbie OTHOIICHHUS ObLTH mpekpamieHbl B 2004 T.
Cynpyru pa3aesuiId COBMECTHOE MMYIIECTBO (KaKIBINH U3 CYNPYroB MONYYMJ KBapTHPY, a TaKXKe HHOE HMY-
mecTBo). Ilocie 3TOrO Cympyr#m MNPOXHWBAIM OTAEIBHO, KAXKABIA K3 HUX IMONy4dal M CaMOCTOSTEIHHO
pacrniopsbkaics cBoel 3apabOTHOI TIIaToil, coBMecTHOE X03sHcTBO He Besn. Takxke Cynom ObUIO YCTaHOBIIEHO,
YTO Cynpyr-n1oipkHUK ¢ 2012 ronma Haxomwics B HOBOW (akTuueckod OpauHoil cBszu. B 2013 romy mexny
cynpyramu ObLJT 3aKJIFOUSH OpayuHbIi JOr0BOP, COTIIACHO COJIEPKAHMIO KOTOPOTO BCE CYIPYyraM B COOCTBEHHOCTh
OTXOJUJIO TO UMYIIECTBO, KOTOPBIM KaX/bIM M3 HUX BIajied U MNOIb30BaICS HA MOMEHT 3aKJIIOYEHUS cIeNIKH. B
2015 romy 66110 BO30YKAEHO JIETI0 0 OAHKPOTCTBE CYIpyTra-10/DKHUKA, M (PMHAHCOBBIM YIPaBIISIONINH 00paTHIICS
B CyJl C UICKOM O NPH3HAHUU paHee YHOMSIHYTOro OpayHOro JOroBOpa HeJEeHCTBUTENbHBIM. M3yunB MaTepuasl
nena, Cya NpUXOAWT K BBIBOLY O TOM, YTO OpayHBIE OTHOIIEHHS CYNPYTOB, (paKTHYEeCKH HE MPOXKHUBAIOIINX
COBMECTHO, HE BEIYyIIMX OOIIee XO34HWCTBO, HE3aBHCHUMBIX IPYr OT Jpyra (MHAHCOBO, OJHAKO CBS3aHHBIX
3alMChI0 O COCTOSIHWM B Opake, sBisercs topummdeckod ¢uximen. JIL.b. I'ymosmuea m JL.IO. JloOpsrHuHa
OTMEYaIOT, YTO HECBOEBPEMEHHOE pacTop)keHHe Opaka B MOJOOHBIX CITydasX MPOMCXOIUT BCIECICTBHE HEPA3yM-
HOTO, HEIAJIbHOBHUIHOTO MOBEIEHUS CYNPYroB JMOO HampaBiIeHO Ha m30eXaHWE MPUYMHEHHE Bpeaa HEeCoBep-
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IICHHOJICTHUM JIETSIM, KOTOPBIE TSDKENO MEPEKUBAIOT Paciiag CeMbH. [Ipi TakoM TIOJI0KEHUH OTCYTCTBYIOT JIOBE-
pUTEIbHBIC OTHOIICHUS CYNPYTOB, MOSTOMY B TaKOM Clydac HENPHMEHHMa IIPaBOBAas IPEIYMIIIHS 3aHMHTE-
PECOBAaHHOCTH CYIIpyTa.

Kak ormeuanocs paHee, [enb NPHYUHEHHS WMYIIECTBEHHOTO Bpena KPEAWTOpaM IIPH IOAO03PHTEIBHOM
CHEeTKe SIBJIETCS IPaBOBOM Mpe3yMILueil U mpeAnoaaraeTcst JOKa3aHHOW MPU COBOKYITHOM HaJIUUUU:

1. IpU3HAKOB HEIJIATEKECTIOCOOHOCTH MIIM HEJJOCTaTOYHOCTH NUMYILECTBA;

2. OJTHOTO U3 CIENYIONINX YCIOBHI:

2.1. cienka coBepieHa 0€3BO3ME3/IHO;

2.2. clienka 3aKJIIoueHa ¢ 3aNHTEPECOBAHHBIM JIUIIOM;

2.3. CTOMMOCTb UMYILIECTBA JIOJDKHUKA, IEPEITAHHOTO B PE3YJIBTATE C/IEJIKH, COCTABIISIET IBAALATh U OoJiee
MIPOIICHTOB OT 00IIIel 0aTaHCOBOH CTOMMOCTH aKTHBOB JIOJDKHHKA;

2.4. MOIKHUK W3MEHHJI MECTO JKUTEIBCTBA HEMOCPEICTBCHHO IEpeN CHEIKOW; MOJDKHUK CKPBUI UMY-
TIECTBO;

2.5. IOIDKHUK MCKA3WII WM YHHUYTOKII IIPABOYCTAHABIMUBAIOIINE W WHBIC TOKYMEHTEI,

2.6. mocIe 3aKIIFOYCHUS CIENKH JOJDKHHUK TPOJOIKII TOJIB30BaThCS W (WIIM) BIIAJCTH MEPEIaHHBIM II0
CHETKEe UMYIIECTBOM HJIM OTAAeT PAacHOPsDKEHUS HOBOMY COOCTBEHHHKY OTHOCHUTEIBFHO OIpEACTICHHUS CyIbOBI
TaKOT0 UMYIIECTBA.

He BbI3bIBacT COMHEHUS TOT (AKT, YTO yKa3aHHbBIE YCIOBUS yCMATPHUBAIOTCS MIPU 3aKIIOYEHUH OpayHOTrO
noroBopa. CTOUT OTMETUTh, YTO B NIPABOIPUMEHUTENIEHON MPAKTHKE CYIIECTBYET OOJbIIOE KOJTUUECTBO pelle-
HHM, CBSI3aHHBIX C OCIIApUBAHUEM OpayHbBIX JOTOBOPOB, IPEIMETOM KOTOPBIX SIBJISIETCS IEPEXO0.1 IIpaB COOCTBEH-
HOCTH Ha )KWJIOE MOMeEIIeHHe (4aCTH )KUIIOTo MOMEIeHH s ). B JaHHBIX cllydasx UIMEIOT MECTO OLIMOKH, CBSI3aHHbIE
C OCIIapHBaHUEM IIepexo/ia MPaB COOCTBEHHOCTH CYNpyTra-I0/DKHAKA Ha IMYIIECTBO, 3AIIUIIIEHHOE HCTIOTHUTEINb-
HbIM uMMyHHTeTOM. CornacHo 1. 39 IlocranoBnenus Ilnenyma BepxoBaoro Cyna P® ot 13.10.2015 Ne 45 «O
HEKOTOPBIX BOTIPOCAX, CBA3aHHBIX C BBEJICHUEM B JICHCTBHE MPOLEAYP, IPUMEHIEMBIX B JIEIaX O HECOCTOSATEIb-
HOCTH (OaHKPOTCTBE) Tpakaan» (mHainee mo TekcTy - [loctanoBnenue [Ineayma BC P® ot 13.10.2015 Ne 45), npu
paccMOTpeHHH Jied 0 0aHKPOTCTBE TPak[aH, B TOM YHCIIe HHANBUAYAIbHBIX TPEANIPHHAMATEICH, CYIbI TOJKHEI
YYUTHIBATh HEOOXOTUMOCTh O0CCIIEYCHNUS CIPABEIIMBOIO OalaHCa MEXIy UMYIICCTBCHHBIMA HHTEPECaMH Kpe-
JUTOPOB U JIMYHBIMU TIpaBaMM JOJDKHHUKA (B TOM YHCJIE €ro IpaBaMH Ha JOCTOMHYIO )KU3Hb U TOCTOMHCTBO JIMY-
HocTH). Yka3zanHoe IlocraHoBneHune B coBokymHOcTH ¢ Ompenenenunem KonctutyrmonHoro Cyma P® ot
04.12.2003 Ne 456-O 060CHOBBIBaE€T HEBO3MOXKHOCTH BKIIIOUEHHSI B KOHKYPCHYIO MacCy €JMHCTBEHHOTO )KHUJIOTO
MOMEIIIEHHUS TOJDKHUKA-CYIpyra. B gacTHOCTH, B paMKax fejia 0 OaHKpOTCTBE HE MOJUICKHUT OTMEHE OpavHBIi
JIOTOBOP, M3MEHSIOLINH MPaBOBON PeXKUM COOCTBEHHOCTH Ha TaKOE MOMEIICHHUE.

Taxoke Cyn obpaliaeT BHUMaHUE, YTO MIPH PaCCMOTPEHUH JIaHHOU Kateropuu aen Cyaam HE0OX0aUMO He
TONPKO YCTAHABIWBATh (DaKTHl HapyIICHHWS (HECOOTBETCTBHUS) ICHCTBHI IODKHUKA 3aKOHONATEIBCTBY O
0aHKpPOTCTBE, a TaKKE€ HAIMYUEC B TAKWX JCHCTBHUSX HAPYIICHHUs HMYIIECTBEHHBIX IPaB KPEIUTOPOB, HO
HCCIIEIOBATh BOIPOC O PACIPOCTPAHCHWW B OTHOIICHWH TPEIMETa CHCIKH HCIOIHUTEIFHOTO HMMYHHUTETA.
Hakownen, ccoutasce Ha 11. 4 Tloctanosnenus [Inenyma BepxoBroro Cyna Poccuiickoit @enepanuu ot 25.12.2018
Ne 48 «O HEKOTOPHIX BOMPOCAX, CBA3AHHBIX C OCOOCHHOCTSIMH (DOPMHUPOBAHHS W pacHpeielCHUs KOHKYPCHOM
MAacCHI B Jleax 0 0aHKpOTCTBe Tpakaany, Cyn ykaszai, 94To OHWHAHCOBBIA YIPaBIISAIOMNN KaK 3asBUTEIb O TPH-
3HaHUHU OpPavyHOTO IOTOBOPA HEAECHCTBUTEIBHBIM MOT U JIOJKEH ObUT 000CHOBAThH yKa3aHHOE 3asBICHUS, a TAKXKe
MPEOCTaBUTh JOKA3aTeIbCTBA, 00OCHOBHIBAIOIINE BO3BPAT HEABIKMMOIO UMYIIIECTBA B KOHKYPCHYIO Maccy. B
OONBIIMHCTBE CIy4aeB OpadHbIe JOTOBOPHI, UMEIOIIUE LIeNbh NPUYMHUTH MMYIIECTBEHHBIN Bpel KpeauTopam,
3aKJIF0YAIOTCS B TEUCHHE TPEX JIeT 0 MPUHITHA 3as8BICHUS WU II0CIIe IPUHITHS 3a8BICHUS O IPU3HAHUH JJOJIK-
HUKa OaHKpoToM. Tem HE MeHee, CTOMT OTMETHTh, YTO HMEIOT MECTO CIy4aW, Korja OpadHbIii JOTOBOpP
3aKJII0Yajcs B CPOK, NMPEBBIMIAIOMIMNA TPEXJIETHUN Hepuoj Uil MOJAYM 3asBICHUS O MPU3HAHUM JOJDKHHKA
6aHKpoTOM. B Takom cirydae BO3HMKaeT BOIPOC: 3aKJIIOYANach JIM Takas CJeJIKa C LeNbI0 IPUYNHEHUS Bpeaa U
BO3MOJKHO JIM €€ MPHU3HATh HEJCHCTBUTENBHONW MO ATOMY OCHOBaHHIO? B kadecTBe mpumepa MOXKHO MPHUBECTH
Omnpenenenne Apburpaxuoro cyaa CeepmioBckoit obmactu ot 06.12.2017 r. mo neny Ne A60-53138/2015.
Cornacao marepuaiam aena 03.11.2015 r. B orHomennn Heseposa I1.B. (nanee no Tekcry -ZloJDKHUK) OBUIO
BO30YKIICHO TPOM3BOACTBO O MPU3HAHHUU €r0 HECOCTOATENBEHBIM (OaHKpoToM). 01.06.2017 r. B ApOUTpaKHBIH
CyIl TIOCTYNWJIO 3asBiIeHHE (UHAHCOBOTO ympasistomiero JleBuenko J[.A. (manee mo Tekcty - DUHAHCOBBIN
YOPaBIAIONINH) O MPU3HAHUHN HeleHCTBUTENbHBIM OpagHoro goroeopa oT 07.06.2012 r., 3aKII0Y€HHOTO MEXTY
JomxarkoM u ero cynpyroit HeBeposoii M.K. IIpu paccmorpernn aena CyJl yCTaHOBHII, YTO CYNPYTH 3aKIIO-
YUIW TaHHBIN TOTOBOP HE C IENBI0 YCTAaHOBHUTH PEXHUM Pa3leiIbHO COOCTBEHHOCTH Ha 00IIee MMYIIECTBO, a C
HeNbI0 MPUYMHEHUsS Bpeaa KpeauropaMm. Ha 3To ykazamu ¢aktel Toro, uto Ha HesepoBy M.K. Obuia mepepe-
THUCTPUPOBaHA CTOIPOLEHTHAS JOJS YIaCTHs B OJHOM M3 KoMIaHuil JIoJokHMKa, BCe MMYIIIECTBEHHBIE TIpaBa pe-
THCTPUPOBAINCH UCKIIIOUNTENbHO Ha HeBepoBy M.K., KoTopast He MMela caMOCTOATENILHBIX HCTOYHHKOB JIOXO0/1A.
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IIpn 3TOoM JIOIKHUK OCYIIECTBISUT PA3IHYIHbIC IMOKYNKH M PEryJsIpHO MEPEBOAMI JCHEXKHBIE CPEACTBA CBOCH
cynpyre. K atomy Bpemenn y Jlo/nkHNKa BO3HUKIIH HETIOTAIIEHHBIE 00513aTEIbCTBA IIEpe]] KPEUTOPAMH, HE 3HATh
0 KOTOPBIX CyIIpyra HE MOIVIA. Y CTaHOBHUB 3JIOYIIOTPEOJICHHE TIPABOM B LIEJIAX HE JNOMYCTUTH yIIOBIETBOPECHHUE
TpeOOBaHUI KPEOUTOPOB JOJDKHHUKA 33 CYET UMYIIECTBA JOJDKHHUKA, PYKOBOJICTBYSACH CT.CT. 10, 168 'K PD (Tak
Kak OpayHoe oTHOIIeHHE BO3HUKIIO 110 2015 1.), Cyn yaoBIETBOPWII 3asiBIICHHBIE TPEOOBaHUS U MPU3HAN 3aKIII0-
YEHHBIH OpayHbIi JOrOBOP HEJEHCTBUTEIHHBIM.

Taxum 06pa3oMm, CIIENTKH, 3aKII0OYEHHBIE B CPOK, MIPEBBIMIAIOIINI TPU I'O/a 10 MOMEHTA MOJIa4yH 3asBICHUS
0 IPU3HAHHU JOJKHUKA HECOCTOSATEIbHBIM (0QaHKPOTOM), TAK)Ke MOT'YT IIPU3HABATHCS HEICHCTBUTENILHBIMH, €CITH
Cynom Oyner ycTaHOBJIEHa LeJIb TPUYMHEHNUS Bpela UMYIIECTBEHHBIM IIpaBaM KPEeAHTOPOB.
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K.B. Buoanoea

HETATOPHBINA UCK: ITIPOBJIEMbI TEOPUH U ITIPABOITPUMEHE-
HUA

B cmamve paccmompensi 0cobennocmu He2amopHo20 UCKA 6 POCCUl-
CKOM 3aKOHOOAmenbCmee U aKkmydaibHole npodaemMsbl meopuu u nPaKmuKu npu-
menenus cm. 304 Ipasicoackozo kodexca Poccutickoii @edepayuu. Ha ocroge
ananuza cy0ebHol Npakmuku NnpeonodHCeHbl Cnocodbl CO8epuleHCMBEO8AHU
npasonpuUMeHerusi 0AHHO20 Cnocoba 3auumol SpaNCOAHCKUX NPAG.

Knrwuegvle cnosa: poccuiickoe 3aKOHO0AmMeNbCmMeo, epanicOaHCKoe
npaso, He2amopHbll UCK, UCKOBASL OA6HOCHb, CHOCOObL 3AUUNbL 2PANCOAHCKUX
npas.

B03HMKHOBEHHIO HETATOPHOTO HCKa («action negatoria») WM «OTPULIATEIILHOTO UCKa» MbI 00s3aHbl PUM-
CKOMY YaCTHOMY TpaBy. JlaHHBIN UCK ObUT HAIIPaBJIeH Ha 3alUTY MpaB BiaJleblla BEIX OT HE3aKOHHBIX MOCsATa-
TCJIBCTB U UHBIX MIOMEX CO CTOPOHBI TPETHUX JIUIIL. HWubiMu cioBamu I/ICTeH OoTpulaJI nmpaBa OTBeTYMKA HA MOJIb-
30BaHUE BEIIbIO (OTCIOAA M HA3BaHWE MCKA — OTPUIATENBHBIN). 3a VcTioM 3akperuisuiach 0053aHHOCTh JOKA3aTh
CBOE IPaBO COOCTBEHHOCTH U (hakT ero HapymeHust OTBeTankoM. B cBoto ouepens OTBETUHK JOKEH OBLT TOKa-
3aTh, YTO OTPAaHWYEHHS UM IpaBa coOCTBeHHOCTH MCTIia MMEIOT 3aKOHHBIE OCHOBaHMA. TakuM 00pa3oM, IETIbI0
HETaTOPHOTO MCKa B PUMCKOM IIpaBe ObUIO MpecedeHHe HapyLICHUH NpaB MOJb30BAaHHUS 3aKOHHOTO BIIaJEIIbIla
BEIIIH.

B coBpemeHHOE poccuiickoe 3aKOHOJATENLCTBO MOZIETbh HEraTOPHOTO MCKa Mepeluia U3 PAMCKOTO 4acT-
Horo npaBa. OJJHaKko B HACTOsIIEE BPEMsI B OTEUECTBEHHOI TPaBOBOI cUcTeMe He BbIpabOTaH eAMHBIN MOAX0/ K
MOHMMAI0 3TOT0 CHOCc00a 3aIUThL. B ¢Bs3M ¢ 3TUM B Cy1eOHOMN NMPAaKTUKE BO3HUKAIOT MPOOJIEMbI C IPUMEHEHUEM
nosoxeHuit ct. 304 I'paxxnanckoro konxekca Poccuiickoit @enepanuu (ganee mo tekcty — ['K PD).

B cootserctBuu co ct. 304 'K PD: «CobcTBEeHHUK MOKET TpeOOBaTh YCTPAHEHHSI BCAKUX HapyLIECHUH ero
IpaBa, XOTA OBl ATU HapyHmIeHusa 1 HE ObLIH COCAHUHCHBI C JIMIICHUCM BJIAACHUS. Ilo CyYTH, 3TO €AUHCTBCHHAA
CTaThsl IPAXKAAHCKOT'0 3aKOHOAaTEIbCTBA, COAEpIKaIasi HOPMbI O HEraTOPHOM HcKe. [Ipu 3TOM OTCyTCTBHUE B HEi
YETKOTO JIETalbHOTO ONPEAENIeHNs U KPUTEpUEB NMPUMEHEHHS AaHHOTO MCKa, IPUBOAAT K TOMY, YTO 3a4acTyiO
JaHHBIH CTI0CO0 32N THI MPUMEHSIOT K IPABOOTHOIICHHSM, HE TT0JUIEKAIINM YPETryJIMPOBAHUIO HA OCHOBAHHH CT.
304 TK PO.

B nensix pasrpaHudeHns] HETaTOPHOTO MCKa € IPYTUMH CIIOCO0aMH 3allUTHI IPaBa, CIECAYeT BBIACIUTh €ro
XapaKTepHBIC YEPTHI.

[IpeameToM naHHOTO HMCKa SBISIETCSI MaTepUaIbHO-TIPABOBOE TpeboBaHne 00 yCTpaHEHUN HapYIIeHUH, He
SBIISIOIINXCS JIMIIEHUEM BIIaICHUS, JINOO IEHCTBHI, CO3AAIONINX PEeaTbHYIO YyTPO3y BOSHUKHOBEHHS TAKOTO HApy-
meHus. [4] B cBsI3M ¢ 3TUM HETaTOPHBIM HCK HE MOXET MPEIbSBUTH JIMIO, Ybe NMPABO Ha BEIlb, BOSHUKIO W3
0053aTeTbCTBEHHBIX MPABOOTHOIICHHH.

Ecnu roBopuTh 0 cyOBEeKTHOM cocTaBe, To coriacHo cT. 304 u ct. 305 'K PO, mpaBoM npeabsSBICHUS HCKa
001a77a10T TOJIBKO COOCTBEHHHK BEIIU JTMOO ee TUTYIbHBIN Biajgenel. OTBETYMKOM 0 HETaTOPHOMY HCKY SIBJISI-
eTcsl JIML0, KOTOPOE He SIBISIETCS] (PaKTUUECKUM BIIaJIENIbIIEM BEIIM U He 00J1aJaeT Ha Hee 3aKOHHBIMU IPaBaMH,
IIPU 3TOM CBOMMH JEUCTBUAMHU MO0 Oe3aeiicTBuEeM mpersiTcTByeT cTiy ncmonp308aTh NpUHAIIIEKALTYIO EMY
BEIIlb.

CTOUT OTMETHTB, YTO TPeOOBAaHUE MOXKET OBITh IPENBSIBICHO KaK 00 YCTPaHEHUH CYLIECTBYIOLINX Hapy-
IIEHWH, TaK M MPEMsATCTBUI KOTOpBIE MOT'YT BO3HMKHYTH B Oynymiem. IIpu sTom moboe HapylieHue npas Bia-
JIeTIbIIa BELIH JIOJDKHO MMETh JUTALIMHCS XapakTep. JTa XapakTepHas 4epTa, MO3BOJISET BBIJEIUThH TAaKyl0 0COOCH-
HOCTb HEraTOPHOT'O NCKa, KaK He paclpocTpaHeHUe Ha HeTo TpeOOBaHMH O IPUMEHEHHH CPOKa UCKOBOH JaBHOCTH
(ct.208 TK PD).

BwmecTe ¢ TEM, YKAa3aHHBIC XapaKTCPHBIC YEPTHI HETATOPHOI'O UCKA, KOTOPBIC OTINYAKOT €TI0 OT MHBIX CIIO-
coboB 3alIUTHI IIpaBa, HEPEAKO UTHOPHUPYIOTCA HA IMTPAKTUKE, YTO IPUBOJIUT K HETMIPABUJIbHOMY MPUMEHCHHUIO HOPM
npasa.

© K.B. Bunanosa, 2023.

Hayunsiit pykoBonutens: Huxonatiuenko Onvea Buxmopoeéna — NOUEHT, KaHIUJAT IOPUIUUYECKUX HAYK,
norieHt, CapaToBcKasi TocyZapCTBEHHAsS Iopuandeckas akaaemus, Poccust.
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Tak, SIpocnaBckuil pailoHHBIH cya SIpociaaBckoi 00JacTH MO /ey O NPEKpaIleHUH MpaBa MOJIb30BaHMs
OTBETYMKOB JKUJIBIM JOMOM U UX BBICEJIEHHH U3 )KUJIOTO J0OMa, B MOTUBUPOBOYHON YacTy Pemienus ccplnaercs Ha
ct. 304 I'K P®. I1pu sTOM TpeOoBaHMs O MPEKpaIeHHUs MpaBa MOJIb30BaHUS M BBICEJIEHHH HE BXOSAT B IPEIMET
HEraTopHOro ucka. [6] Takum 06pa3oM, CyIOM HEMPAaBUIHHO NPHMEHEHa HOPMa MaTEPHATBLHOTO paBa.

Jpyrum npumepom pacmmputensHoro ToakoBaaus cT.304 ['K PO, koTopoe cTano npuanHO| OMHO0YHOTO
MIPUMEHEHHUS OJIOKEHUIN O HEraTOPHOM MCKe sABiisieTcsl Pemenue JIeHnHCKOro pailoHHOro cyzaa r. Maxaukaisl,
O JIeNy O IPU3HAHWK HEICHCTBUTEIbHBIM MEKEBAHHUS 3€MENBHOIO Y4acTKa, UCKIIOYEHHS CBEJEHHI O €ro rpa-
HHUIaX W3 TOCYIapCTBEHHOTO KaJacTpa HEIBIDKUMOCTH U HCIPABICHUHU KaaacTpoBoi ommuOku. B o6ocHOBaHNH
CBOEH MO3UINHK 1T0 JAHHOMY CIIOPY CYX yKa3bIBaeT, 4To «COOCTBEHHHMK MOXKET TPEOOBATh yCTPAHEHUS BCIKUX
HapYIICHUH ero mpaBa, XOTsA OBl ATH HapyIISHHUS W He OBUIM COEOMHEHBI C JIMIICHHEM BiageHus».[7] OmHako
HaJIMYKMe KaJacTPOBOM OLIMOKY He JIMIIaeT cOOCTBEHHMKA MpaBa MoJIb30BaHMS, 3aIUTa KOTOPOro — LieJIb Hera-
TOPHOTO UCKa.

He menee pacnpocTpaHeHHOW OIIMOKOHM MPaBONPHUMEHEHUS! SIBJISIETCSI OTHECEHUE HCKa 00 0CBOOOKIEHUN
HMYIIECTBA OT apecTa K pa3HOBUIHOCTH HEraTOPHOIo Mcka. Tak, Mo Jielly O CHATHH 3alpeTa Ha COBEPILICHHUE pe-
THCTPALMOHHBIX JISHCTBUH HalokeHHBIX DenepanbHOi ciyk00H CyneOHBIX MPUCTABOB-HCIOIHUTENEH B OTHO-
IICHUH TPAHCTIOPTHOTO cpecTBa (aBTOMOOMIIA) SIpoCciaBCKUM pailoHHBIM Cy10M SIpociiaBCKoi 00JacTH MPUHSTO
peuienue o0 yJI0oBIETBOpEeHHH TpeOoBaHMii ucTia. OMHAKO NPU 0OOCHOBAHUH CBOEH MO3HULIUH CY]| CChUIAETCS Ha
cT. 304 'K P®, 9t0o mpoTHBOpEYUT 0OCTOSATENHCTBAM Jera. McTer B JaHHOM criope, TproOpeTas aBTOMOOHITE y
OTBeTumnKa, HE 3HAJ, YTO HA TPAHCIOPTHOE CPEJCTBO HAIOKEH apecT. JJaHHOe 00CTOSTENbCTBO, CTAIO U3BECTHO
HUctny, Tompko nocie obpamenne B MPOO I'MBIJ] mo SIpociaBckoii 00macTy ¢ 3asBICHHEM O TIOCTAHOBKE Ha
perucTpannoHHbIi ydeT. Tak kak Vcrenm He CMOT 3apeTHCTPUPOBATh IPAaBO COOCTBEHHOCTH Ha MPUOOPETEHHBIA
aBTOMOOMIIB, TO coriacHO cT. 304 'K PO, Ha koTOpyFO CCBUTaeTCs CyI, OH HE MOXET OBITh 3asBUTENIEM, B CIIydae
MPUMEHEHHUS K JaHHBIM IIPaBOOTHOIIEHHSM MOJI0XKEHUN O HETAaTOPHOM HCKe. [ 8]

BeiienpuBeieHHbIe PUMEPHI Cy/IeOHOM MPAaKTHKK MMOATBEPKAAIOT, YTO J0CTaTouHas abcrtpakTHas Gop-
MYJIIPOBKA OIpEeICHU HeraTOpHOTO UCKa, 3aKkperuieHHas B cT. 304 'K PO npuBoauT Kk HempaBUIbHOMY IpHU-
MEHEHHIO 3TOI HOPMBI CYTaMH.

B nensx pereHus faHHOM mpoOieMbl Ipeaiaractes BHeceHne u3Menenuii B ¢1.304 'K PO, B Buze yrou-
HEHMS TMIIOTE3bI U AUCIIO3UIMHU JaHHBIN HOpMBL. IIoMuMo 3TOr0 Heobxonuma noaroroska [loctanosnenus [ie-
HyMa BepxoBHoro cyna P®, B koTopoM OynyT 3aKkperuieHbl KpUTEPUHU MIPUMEHEHHS JIaHHOTO Croco0a 3aluThl
npaBa COOCTBEHHOCTH.

Taxum 00pa3oMm, HEraTOPHBII HCK — 3TO MAaTepHAIBHO-TIPAaBOBOE. BHEAOTOBOPHOE TPEOOBAaHME JINIIA, BIla-
JICIOIIET0 M /MM HCTIOJIB3YIONIET0 HEJBI)KMMYIO BEIllb HA 3aKOHHBIX OCHOBAHHSX, IPEIBSIBISIEMOE K TPETHEM
JMIly 00 yCTpaHEHUH JUISIIUXCS HEIPAaBOMEPHBIX (DaKTHUECKHUX AEHCTBUI. KOTOPBIE MPEISTCTBYIOT UCTIOIH30Ba-
HUIO HEJBMXKUMOM BEILU WU CO3AAI0T YIpO3y TAKOIO HAPYLIEHHUs, HO HE BIEKYT JIMILIEHNs BIaJeHHsL.[5]
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M.B. Cviponamosa

KATETI'OPUU JINL, COBEPIHIAIOIIUE MEAUILINUHCKUE IIPE-
CTYIUIEHUSA B POCCHUHA

Tocneonue 200bl yposenb MeOUYUHCKUX NPEeCMYNIeHUL, MO eCmb npe-
CMYNAeHUll, COBePUIAeMbIX MEOUYUHCKUMU PAOOMHUKAMU, 3HAYUMENTLHO Bbl-
poc, umo Oeiaem OAHHYHO HAYYHYIO pabomy akmyanvHol. B ropuduueckoil
Hayke MeOUYUHCKUe NPecmynjieHus NPUHImo HA3bI8AMb «(SIMPOSCHHLIMULY.
Taxk, ampozcenus npedcmasinsiem coooli 00uecmeeHHo-onacHvle 0esanus, KOmo-
pbie cosepuiaiomces meOuyuHckumu pabomuuxamu [1]. Hecmompsa na wupokoe
UCNONb306aHUE OAHHO2O0 MEPMUHA 6 IOPUOUYECKOU HAYYHO-UCCIe008aMelb-
CKOll chepe HA OAHHBINL MOMEHM BPEMEHU OH He NPe0yCMOMpPeH 3aKOHoOame-
JeM U OPUYUATLHO He 3aKpensien Hu 8 0OHOM HOPMAMUBHOM NPABOBOM AKMe
Poccuiickou @edepayuu, 6 ces3u ¢ uem Mbl MOANCEM CKA3ANMb O MOM, 4MO mep-
MUH SIMPO2EHUSL, AMPOSEHHbIE NPECMYNIEHUSY AGNACMCS YUCMO HAYYHbIM NO-
JIOJICEHUEM.

Kniouesnle cnoea: meouuurnckue npecmyniienus, npecmynienue, cyoo-
exmbl.

OcHoBHas npoOiieMa, paccMaTpuBaeMasi B paMKax TeMbl HCCIIEIOBAHNS — OTCYTCTBHE B yTOJIOBHOM 3aKOHE
Poccun (YK P®) Tepmunaa «MenuImHCKHNA pabOTHHUK» KaK OCHOBHOTO CYOBEKTa STPOTCHHBIX MPECTYILICHHMH.
CrenoBartenbHO, HEOOXOAMMO OOPAaTHTh BHUMAaHKE Ha IOPUAWYECKUH CTaTyC MEAMIMHCKOrO pabOTHHKA MyTeM
o0palneHns K CrenuaIbHOMY 3aKOHOMaTeNnbeTBY. OOpammasch k 3akoHy 00 OCHOBaX OXPaHBI 3/[0POBbS IPAXKIAH B
Poccuu [2], roe moa MEAMIMHCKUM PaOOTHUKOM ITOHUMACTCS (PH3UUECKOE JIMII0, KOTOPOE MMEET MEIUIIMHCKOS
WM UHOE 00pa3oBaHue, paboTaroNMi B MEAUIIHCKOW OPraHU3alliH, U B TPYIOBbIE (JIOJDKHOCTHBIE) 00513aHHOCTH
KOTOPOT'O BXOJUT OCYIIECTBIICHUE MEAMIIMHCKON AEATEIBHOCTH, MO0 (PU3MIECKOE JIMI0, KOTOPOE SBISETCS WH-
JTUBHUIyaJIbHBIM IpEANPHHUMATENEM, HEITOCPEICTBEHHO OCYIIECTBISIOMNM MEAULIUHCKYIO IeSTeIbHOCTEY. To
€CTb, OCHOBHBIMH KPUTEPHUSIMH OIpPEIeTICHU MEAUIIMHCKOTO PaOOTHHUKA ABIISETCS:

1)Hanu4IHre COOTBETCTBYIONIETO 00Pa30BaHMS;

2)odunmansHOE TPYAOYCTPOHCTBO B OpraHU3alNH, OCYIIECTBIISIONIM METUINHCKYIO JIESITEIbHOCTD;

3)I0JKHOCTHBIE 0053aHHOCTH 10 OCYIIECTBICHHUIO BEIIICYKa3aHHON MEANIIMHCKON IeSITEbHOCTH.

Oco0eHHOCTh ITPOTEHHBIX TPECTYIICHHI COCTOUT B TOM, YTO OHU «PACKUAAHBD) 110 PA3INYHBIM pasjesaM
u raBa YK P®, To ecTb HeT IpsIMOTO NEpedHs TaKUX MPECTYIUICHUH, 3aKPETUIEHHOTO 3aKOHOATeNIeM Kak Ipel-
cTaBUTEJEM rocynapcrsa. Onpeaenum rnepeueHb paccCMaTpPUBAEMBIX PECTYIUICHHUH, a Takke CyObeKTa MpecTyI-
JICHHS B KQXJIOM OTIEIFHOM YTOJIOBHO-TIPAaBOBOM COCTaBE.

IlepedeHp MEIUITMHCKUX NMPECTYIIICHUH [3], KOTOpBIE CIIOCOOHBI HAHECTH BPE] )KU3HHU U 3I0POBBIO YEJIO-
BEKa, MOXKHO ITPEJICTABUTH B CIIETYIONIEM BHE:

1.IlpuunHEeHHE CMEPTH U TSHKKOTO BpeJa 3[J0POBbIO MO HEOCTOPOXKHOCTH MEAMIMHCKUMH PaOOTHUKAMHU
(u. 2 cr. 109, 4. 2 cr. 118 YK P®). CyObekTaMmu 3THX NMPECTYIUICHUH MOTYT OBbITh KaK MEUIMHCKHE, TaK U (ap-
MaleBTHYeCKUe paOOTHUKH B CBSI3H C TeM, 4TO (hapMaleBThl (aNTeKapH), OTITYCKAIOIIUE JISKAPCTBA MAalUeHTaM,
MOT'YT COBEpIIATh ATPOT€HHbIE IPECTYIUICHNS, HAIIPHMED, €CJIM OHU TTPOU3BEIH IPOJaXKy KOHTPOJIINPYEMBIX TIpe-
naparoB 0e3 perenTa J100 IOIENBIBAIM UX, B TEX ClIydasx, KOT/1a Takue Mpenaparsl naryOHO BIMSIIM HA )KU3Hb
¥ 3710pOBbE YenoBeKa. Ba)kHO OTMETHTB TO, YTO Tpafanivsi MEUIIMHCKUX U (hapMaleBTHIeCKUX PAOOTHUKOB Ipe/I-
CTaBJICHA HA 3aKOHOJIaTEIbHOM ypOBHE [4].

2.3apaxenne BUU-undexkuneii (ct. 122 YK P®). CyObekToM 1aHHOTO aHAIOTHYHBI BBIIIECKa3aHHOMY.

3.Heoka3zanune oMoy 60JIbHOMY M BOCHPEISTCTBOBAHUE OKAa3aHUIO MEUIIMHCKOM momomu (cT. 124, cT.
124.1. YK P®). Cy0pext — MmeauimHcKue paboTHHUKH (corsacHo cT. 11 @3 Ne323)) u corpyaauku OB/l PO, I'oc-
yAapCTBEHHOH MPOTHBOIOKAPHOW CITYKOBI, criacaTelieil aBapuitHO-CIIacaTeNIbHBIX ()OPMHUPOBAHUI U aBAPHIHHO-
criacaTeNbHBIX CIIy0 U T.1. (cormacHo cT. 31 @3 Ne323).

©M.B. CripomsiToa, 2023.

Hayunsii pykoBoaurens: Pyoyos Banepuii I pucopbesuy — KaHAMAAT IOPUANYECKUX HAYK, AOLEHT, Y-
MYPTCKHH TOCYJapCTBEHHBIN YHUBEPCUTET, Poccust.
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4. He3akoHHOE OCYIIECTBICHNE MEIUIIMHCKOW Min (apMmareBTnaeckoil nestensHocTH (cT. 235 YK PO).
CyOBeKTOM SBISIETCS JINI0, KOTOPOE OCYIIECTBISIIOT TAKYIO JESITEIFHOCTE 0€3 CENNabHOTO Ha TO Pa3peLICHUs,
TO ecTb 0e3 uneH3un. K HIM MOKHO OTHECTH M HAPOJHYIO MEAMIIIHY, KOTOpasi BOOOIIE HUKAK HE YPEryJIMpOoBaHa
YK P®, a Haka3pIBaeTCS b aIMUHICTPATUBHBIM cocTaBoM — cT. 6.2. KoAIl P® [5]. To ects, 3akoHOmATEIIO
HEeo0X0IMMOo paccMoTpeTh Borpoc BHeapeHus B YK P® onpenenenuii «Hapo{HOH MEAMIIMHBI», «HAPOIHOTO Lie-
JMTENS Kak cyObeKTa TaKoro MpecTyIUICHHUH.

5.He3akoHHOE TPOM3BOJCTBO JIEKAPCTBEHHBIX CPEACTB W MEAMUMHCKUX m3nenuit (cr. 235.1. YK P®).
CyObeKT aHaJIOTHYEH T1. 4 JaHHOTO NEepPEeYHS.

6.0ka3aHne METUIMHCKHUX YCIIyT, HE OTBedarolux tpedoBanus OesonacHoctH (cT. 238 YK P®). K yro-
JIOBHOI OTBETCTBEHHOCTH 33 OKa3aHHE yCIYT, HE OTBEYAIOIINX TPeOOBaHUSIM O€30MaCHOCTH, MOTYT OBITh IIPUBIIE-
YeHBI BpauH, (henbAIIepsl, MEIUIIMHCKHIE CECTPHI, OCYIIECTBIIAIOIINE CBOIO TPYAOBYIO AEATEIBHOCTh B MEIUIINH-
CKUX OPraHW3alMsAX KaK Ha ITOCTOSHHOW OCHOBE, TaK M BPEMCHHO, a TaKKe Ha OCHOBE I'PaKIAHCKO-TIPABOBBIX
COTJIAIICHNH 00 OKa3aHUM ONPENEIICHHOTO BU/Ia MEIUIIMHCKIX yciyT. K cy0ObekTaM paccMaTpuBaeMOro MpecTyIl-
JICHUSI MOXXHO OTHECTH U MEAMIIMHCKUX paOOTHHKOB, OKAa3bIBAIOLINX YACTHBIC (IUIATHBIE) yCIyTH IpaskaaHaM [6].

7. Ob6pamenne HeHaIIEKaIIeH MequrHCKoW npoxykud (ct. 238.1. YK P®). CyObexkramu mpecTyruie-
HHUH MOTYT OBITh JINIIA, OCYIIECTBISIOIINE TIPOU3BOACTBO, COBIT IMOO BBO3 HA TEPPUTOPHUIO CTPAHBI HENOOPOKa-
YeCTBEHHBIX, HE3aPETUCTPUPOBAHHBIX (hapMaLEBTUYECKUX MPENapaT U MEAULIUHCKUX U3/1eNUi, TEXHUKHU U T.1.

IIpoBens aHanIM3 yroJoBHO-IIPABOBBIX COCTaBOB, NMPEICTABICHHBIX B YTOJOBHOM 3akoHe Poccun u oGmna-
JIAIOLIMX STPOTCHHBIMH PU3HAKAMU, IPUXOJMM K BBIBOJY O TOM, YTO CYOBEKTaMH MEIUIIMHCKHUX MTPECTYIICHUH
CTOUT MIPU3HABATH HE TOJIBKO MEAUIIMHCKUX PAOOTHUKOB B KJIACCHYECKOM MX IIOHUMAHUH, HO U MHBIX JIUII, KOTO-
pble IpsIMO JTMO0 KOCBEHHO HETaTHBHBIM 00pa30M MOBJIHSIM Ha )KM3Hb U COCTOSIHUE 310pOBbs yenoBeka. To ecTs,
3TO JIMLA, KOTOPBIE HE OKA3aJIH MEAUIIUHCKYIO IOMOIIE OOJIbHOMY, €CITH TaKue JHIa 0053aHbI OBUIH 3TO CIETaTh,
100 HApYIIWIIN €r0 3aKOHHBIE TIpaBa M MHTEPECHl. Tak, MEXaHU3M COBEPILICHUS ATPOTCHHBIX MPECTYTIICHUH MO-
JKET TIPUBECTH B JCHCTBUE HE TOJHKO Bpad WIM MEIUIMHCKHHA PaOOTHUK, HO M, HalpHUMep, MpealpHHAMATEIb
(morrycTHM, TIpH OCYLIECTBICHUN MEAUIIMHCKON AESTEIBHOCTH 0€3 CIIeIMaNbHOTO pa3peleHns Jndo o0opoT He-
3aKOHHOW MEIMIIMHCKOW MPONYKIMHK). JlaHHBIH BBIBOJ MOATBEPKAACT TEM, YTO 3aKOHOAATENb A0 CUX IIOp HE BBI-
JIEITIHIT MEIUIIMHCKOTO pabOTHHKA KaK CIICIMAIFHOTO CyObeKTa MPEeCTyIICHUH.

Taxkum 00pazoM, MOKHO BBIIEJIUTD CIIEYIOIIUE KATErOPUH JIUII, COBEPLIAIOIINX MEJAUIMHCKUE MTPECTYII-
JICHHUS:

Bo-niepBbIx, nuIa, obiagaroniye pUInIecKUM CTaTyCOM MEIUIIMHCKOTO paboTHHKA (10 BBINMIEYKa3aH-
Homy [lpukazy MuH3zmpaBa) — BbicuMi (Bpauu, pyKOBOJCTBO MEIMIMHCKUM YYpekaeHHe), cpenHuil ((esb-
HIepHl, METUIIMHCKUE CECTPHI), MIAAIINH (CAaHUTAPBl) METUIIMHCKUI TepCOHAI.

Bo-BTOpBIX, M1, HE 00JIaAIOIIUe IOPUANIECKUM CTaTyCOM MEIUIUHCKOro paboTHUKA — (hapMaleBThI
(amrTexkapwm), IpeICTaBUTEIH HAPOIHON METMIIMHBI (HAPOAHBIE LIETUTENN), CTYICHTH MEIUIIMHCKUX YUPEXKICHHUH,
cniacareinu, cotpyaHuku OBJI PO®.

B 3akimroueHny, HEOOXOIMMO OTMETHUTH OCHOBHBIE BBIBO/IBI, TAKHE KAK OTCYTCTBHE HOHSTHUS «SITPOTCHHbIE
MPECTYTIICHUS», «ITPOT€HHUS» B POCCUIICKOM YTOJIOBHOM 3aKOHE, YTO MOPOXKIAET IPOOIeMbl KBATU(HUKAIIH ITPO-
THUBONPABHBIX JICHCTBHUH JIUII, OCYIIECTBISIIONINX MEIUIIMHCKYIO JIESITENbHOCTD; OTCYTCTBUE TEPMHUHA «MEAMIINH-
CKHUI paOOTHHK» U, KaK CIIEACTBHUE, CHENNAIBLHOTO CYOBEKTa MEANIIMHCKIX (SITPOTEHHBIX) MpecTyruieHnii B YK
P®; dapmaneBTsI MOTYT SBIATHCS CYOBEKTOM STPOTEHHBIX MPECTYIUIEHHUH, YTO YKa3aHO B rpaganun MuH3apaBa
B MX COOTBETCTBYIOIIEM MIPUKa3e.

CTOHUT OTMETHUTH H TO, YTO B CIEIACTBEHHON MPAKTHUKE CIIOKHJICS CIEAYIOIINH MOAX0M: IPOBEICHHE MPO-
L[ecCyalbHOM IPOBEPKH U BO30YK/IEHHE YrOJIOBHOTO Jiejia B paMKax JABYX OCHOBHBIX YTOJIOBHBIX COCTaBOB IIpe-
crymteHuit — 4. 2 c1. 109 YK P® «[IpuunHeHne cMepTH M0 HEOCTOPOKHOCTH BCIEACTBUE HEHAUICKAIIETO HC-
TIOJIHEHHMS JIMLIOM CBOMX MpodeccHOoHANBHBIX 00s3aHHOCTEi» - 1616 yronosHbix nen (2021 rox) mibo cr. 238 YK
P® «IIpousBojacTBO, XpaHeHHE, NEPEBO3Ka JIMOO COBIT TOBAPOB U ITPOIYKIIMH, BHIIIOIHEHHE pabOT MM OKa3aHHe
YCITyT, HE OTBEYAIOIIUX TpeOOBaHMAM Oe30macHOCTH» - 292 yroioBHBIX nei (2021 rox), HO B paMKax MEIHUIIIH-
ckoil gearensHocTU. ClenoBaTeNbHO, MIPECTABICHHAs CTATUCTUKA JOKA3bIBAET, YTO MEAUIUHCKHE MpECTyILIe-
HUS Yallle BCEro COBEPIIAIOTCS MPH BHIMOIHEHUH PO(ecCHOHANBHBIX 00s3aHHOCTEH, a UMEHHO rpy0oe Hapymie-
HHE TIOPsIJIKa U CTAH/IapTOB OKa3aHWs MEJUIMHCKON IMOMOIIM, IPUBE/IIee K HACTYIUIEHHIO OOIIECTBEHHO Orac-
HBIX TIOCJIETHHWI B BUZE Bpe/a 30POBbS W MPUIMHEHHUS CMEPTH YeNOBEKa, MPEJCTAaBICHA B HIKECIEIYIONIeM
pucyHke 1.
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. A. I'pauéea

IMPOBJIEMHBIE BOITPOCBHI YYATHUS ITEJAT'OT'A U IICUXOJIOT' A
B MPOU3BOACTBE 11O YI'OJIOBHBIM JEJIAM B OTOIIEHUN
HECOBEPHIEHHOJIETHUX

B cmamve paccmampusaromes ocobennocmu npusnedeHus K y4acmuro
8 NPouU3600Ccmee No Y20I068HbIM 0elaM O NPECMYNACHUAX HeCOBepUIeHHONe-
HUX Ne0az0208 U NCUX0N0208.

Kniouesnle cnosa: npouzeo0cmeo no y20108HblM 0eiam 0 npecmynie-
HUSIX HECOBEPULEHHONICMHUX, HECOBEPULCHHOIEMHUL NOO003PE6AeMbLIl, 0OBUHS-
emblll, nedaz2o2, NCUxoJo2.

3akoHOaTeNb MpelyCcMaTpUBaeT CIICIHAIbHbIC TAPAHTHH 3AIIUTHl IPaB U UHTEPECOB HECOBEPIIIEHHOIET-
HUX B YTOJIOBHOM Iporiecce. OHOM U3 TaKuX rapaHTHH SBIISETCS ydacTHe Ielarora v ICUX0JIora B IPOU3BOICTBE
CJIC/ICTBEHHBIX JCHCTBUI C ydacTHeM HECOBEPIICHHOIETHHX.

Y4acTue yka3aHHBIX JIUI] 00YCIIOBJIEHO OTCYTCTBHEM Y HECOBEPIICHHOIETHHX BOZMOXXHOCTH KPUTHIECKOH
OLICHKH JICHCTBUH Clle0BaTeNs, JO3HABATEIS, B CHITY TICHXOJIOTHIECKOH HE3PETIOCTH M HEZIOCTATOYHOTO JKH3HEH-
HOTO OTIbITA. Y4YacTHe MeJarora Wiy CUX0JIora BaXKHO U JUIS PEIICHNS 3aa4 YTOoJIOBHOTO IIPOIEcca, TaK KaKk 3TH
JIMIa, yIUTHIBAS BO3PACTHBIE OCOOEHHOCTH peOCHKA, COJACHCTBYIOT B ITOJMYyHIEHUH OOJIee TTOIHBIX M JOCTOBEPHBIX
CBEICHUM.

AHanu3upys HOPMbI YTOJIOBHO-TIPOIECCYAIBHOI'O 3aKOHOAATENIECTBA, MOXKHO 3aMETUTh NTPOTHBOPEYHE B
BOIIPOCAaX y4yacTus Iearora 1 ICUXoJora B CJIeICTBEHHBIX IEHCTBUAX C yIacTHEM HECOBEPIICHHOJIETHETO 010~
3peBaeMoro, 0OBHHAEMOTO, TIOTEPIIEBILETO, CBHCTEIIS.

Tak, B cT. 425 YronoBHO — mpoleccyanbHoro kojaekca Poccuiickoii @enepannu (nanee - YIIK P®) npeny-
CMOTPEHO y4acThe TeAarora Ui ICuxXoJiora TOJIbKO B JAONPOCE HECOBEPIICHHOJIETHETO M0J03PEBaEMOr0, 00BH-
HsileMoro, noacyaumoro, a cr. 191 YIIK PO pernamentupyer yyactue nejarora Wid CUxojora Takke B O4YHOH
CTaBKe, OMO3HAHWHU M IPOBEPKE MOKa3aHUH C yJacTHEM HECOBEPIICHHOJIETHErO MoTepleBmiero, cauaerens. Ilo-
JydaeTcsi, 9TO 3aKOHOZATEIb JINIIAeT HECOBEPIICHHOIETHHX I10/J03pEBACMbIX, OOBUHIEMBIX TapaHTHH cOOIO1e-
HUS UX TIPaB U HHTEPECOB.

C.B. TetroeB oTMeuaeT, 4To MpoLecCyaIbHbI CTaTyC HECOBEPIICHHOIETHETO HE BIMAET HA €ro BO3pacT-
HbIE 0COOEHHOCTH, KOTOPBIE MEAaror WM ICUXO0JIOT 0JDKEH IIOMOYb MPABMIBHO YUNTHIBATE MPU IPOU3BOJICTBE
CJIeJICTBEHHOTO JieicTBus [3].

CaeneHus IMIaMHy, BeTyIIMH IpeABApUTEIHHOE pacciel0BaHNne, MOTYT OBITh ITOJIy4EHBI HE TOJIBKO B pe-
3yJbTaTe IONPOCa HECOBEPIICHHOJIETHET 0, HO M IIPH MMPOU3BOACTBE OUHON CTaBKH, IIPOBEPKH MIOKAa3aHUI Ha MeCTe
u 1.1. CrieoBaTenbHO, yIacTHe Mefarora Uik IMCUXoJIora He0OX0MMO U IPH MPOU3BOACTBE APYTUX CIEICTBEH-
HBIX JICHCTBUH C yyaCTHEM HECOBEPIIEHHOIETHETO M0103PEBaeMOro, OOBHHAEMOTO.

Takum o0pa3om, TpeOyeTcsi IPUBECTH YTOJIOBHO-TIPOIECCYAIBHBIN 3aKOH K €MHOO0PAa3HIO B YaCTH MOJIO0-
seHui cT. 425 u 191 VIIK PO.

[epen cienoBarenem, J03HaBaTeNIeM BCTaeT BOIIPOC BEIOOPa MEX Iy IIeJarorom u rcuxosorom. OueBuaHo,
YTO 3TH JIMIA 00JIa/IaI0T PA3HBIMHU KOMIIETEHIMSIMH ¥ 3HAHUSAMH. Y TOJIOBHO-TIPOIIECCYaJIbHbIH 3aKOH TpeycMar-
pHBaeT JIMIIB ITOHSATHE TeJarora, ocHoBaHHoe Ha DenepanbHoM 3akoHe oT 29.12.2012 Ne 273-3 "O6 obpazoa-
Huu B Poccuiickoit @enepanuny. [lonarue ncuxoinora He packpbsiTo B YIIK PO.

OTcyTCTBHE 3aKOHOIATEITFHOTO 3aKPEIUICHHS TOHATHS BEJeT K HEOIPEAEICHHOCTH B BOIIPOCAX MPOIIECCy-
AIBHOTO cTaTyca yKa3zaHHBIX Jui. CymiecTByeT MHEHHE, YTO TeJaror M ICHXOJIOT BBICTYNAIOT Ha CTOPOHE 3a-
IIUTHI, TaK KaK yJacTBYIOT B YTOJIOBHOM IIpOIlecCe B LENAX 00ECHeUeHHs 3alIUTHl PaB HECOBEPIIEHHOJIETHUX
M0JI03peBaeMbIX, 0OBHHSEMbIX. J[aHHAs TO3WIINS MPEACTaBIIETCS HEBEPHOU, TaK KakK MeAaror M ICHXOJOT He
MMEIOT TIPOIIECCYaNbHOTO MHTEpeca B YrOJOBHOM JieNe, UX 3ajadeil SBISIETCS yCTpaHEHHE ICHXOJIOTHIECKOTO
JIaBJICHUS Ha HecoBepiieHHoeTHero. OHM He BIIpaBe y4acTBOBAaTh B OOCYKICHUH IOPHUIMYECKH 3HAYMMBIX BO-
MPOCOB.

CMBICT 1eSTeTbHOCTH MEAArora U ICUX0J0ra 3aKI04aeTcs B IPeJOTBPALIEHUN M YMEHBIIEHUH IICUXO-
TPaBMHUPYIOILIETO BO3J€HCTBUS MPOLEAYPHI CIEICTBEHHOIO AEHCTBHS HA HECOBEPLICHHOJIETHETO ITyTEM CO3JaHUS
CIIOKOWHOH, 0OpOXKeIaTeIbHOM 00CcTaHOBKH, oOecneurnBatomiei 3 (heKTHBHOE B3aNMO/ICHCTBUE CIIeI0BaTENs U

© JI.A. I'pauéra, 2023.
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HECOBEPIICHHOJIETHET0; IPECEUCHNH U KOPPEKIMH NPUMEHEHHS CIIEA0BATENIEM TAKTHUECKHUX ITPUEMOB, YTPOXKa-
IOIIHX IICUXWIECKOMY 370POBBIO peOeHKa U IMOAPOCTKA. DTy (GYHKIHIO TIejarora 1 ICHX0JI0ra MOYKHO 0003Ha-
YUTH KaK NMCUXOJIOTHYECKOE COMIPOBOKACHNE HECOBEPIICHHOIETHETO [4].

[IpaBonprMEHNTENN OTMEYAIOT, YTO YaCTO MEJAaror W MCUXOJIOT Y4acTBYIOT B IPOU3BOJICTBE B POJIH CTO-
poHHero HaOroarens, 6e3 oKa3aHus MOMOIIH PACCIIEI0OBAHHIO U HECOBEPILICHHOJIETHEMY.

Jluno, Beayee NpeBapUTEIbHOE PacciieIoBaHie, BIIPABE CAMOCTOATENLHO IPUHSTH PELIEHHE O TOM, KTO
OyzeT y4acTBOBaTb B YTOJIOBHOM IIPOLIECCE TIEaror il Icuxodor. Ficxoas u3 npakTHKH, B OOJIBIIMHCTBE CiTydae
BBIOOD MMa/1aeT Ha Ielarora, 4YTo 0ObsCHIETCS OCTYITHOCTBIO JaHHOTO BapuaHTa. [lenaroru — yacto BcTpevaro-
IIMeCs CIEIHANUCTHL, II03TOMY CIIe/I0BATENI0, JI03HABATEIO IPOLIE OPraHN30BaTh y4acTHE B CIEACTBEHHBIX e~
CTBHSX Nefarora. /IumioMrpoBaHHble ICUXOJIOTH BCTPEYAIOTCS PEKE U, KaK IMPABUIIO, OCYLIECTBISIOT TPYAOBYIO
JEATEIIBHOCTh B HETOCYJapCTBEHHBIX OPTaHH3aLUIX.

Taxoke cnemyer obpamate BHUMaHNE HA CIICIMAIN3AINIO TICHX0JI0Ta. J[JIs pealbHOTO OKa3aHUsI ICHXO0JIO0-
THYECKON MOAICP)KKH HECOBEPILICHHOIETHEMY OH JOJDKEH 0071a1aTh 3HAHMSIMU HIMEHHO JETCKOH, TOJPOCTKOBOH
MICHXOJIOTHH.

TeM He MeHee, MPEACTABIACTCS, YTO Y9acTHE B NMPOM3BOACTBE NICHXOJIOTa UTpaeT 0ojee BasKHYIO POJIb.
[cuxonor moMoTaeT ClIeA0BAaTENo, JO3HABATEN0 O0Jiee TOYHO MOHATH MMOKAa3aHMs I0/103peBaeMoro, oOBUHSE-
MOT'O C Y4€TOM HCCIIEIOBaHUs JIMNYHOCTH U OCOOEHHOCTEH MCHXOJIOTHYECKOT0 Pa3BUTHS HECOBEPLICHHOJIETHETO.

Takum 00pa3oM, 3aKOHOJATEINb HE ONPEIEIIIII IPOLIECCYallbHbIN CTaTyC Iearora 1 IcuxoJiora, He peria-
MCHTHUPOBAJ ClIy4au UX y4acCTus B IPOU3BOACTBE.

Heo0xoanmo pa3pabotaTh peKOMEHIAIMH IS CejoBaTeNIeH, J03HaBaTee 0 TOM, B KAKUX CIIy4asix Tpe-
OyeTcst yuacTHe meaarora, a B Kakux — ncuxoiora. [lpemnmaraercs Bkiatounts B 1. 8§ YIIK PO camocTosiTenbHy0
CTaThI0, KOTOPAs ONIPEIEIIHT MTOHATHE IIe1arora 1 ICUX0JIOTa, UX MPOIECCyalbHBII CTaTyC, IpaBa U 00I3aHHOCTH,
OTBETCTBEHHOCTH IIPY YYacTHUH B TIPOU3BOJICTBE.
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. A. I'pauéea

MMPOBJIEMbBI IPUMEHEHUA MEPBI IPECEYEHUSA B BUJIE 11PU-
CMOTPA 3A HECOBEPHIEHHOJIETHUM ITOJO3PEBAEMbBIM, Ob-
BUHAEMbBIM

B cmamve paccmampusaiomes: npakmuyeckue npooiemvl, 603HUKAIO-
wue npu u30PaAHUU Mepbl NPeceyeHus 6 6Uoe NPUCMOMPA 3d HECOBEPUIEHHO-
JIEMHUM NOO03DeBAeMbIM, 0OBUHIECMBIM.

Kniouesnle cnoga: yeonognoe cyoonpouseoocmeo, Y20106Ho-npoyec-
CyanvHelll KOOeKc, mMepa npecedeHus, Heco8epuleHHONeMHULl, NPUCMOMp 3d
HecogepuleHHOIeMHUM HO003DeBaeMbIM, 00BUHAEMbIM.

B coBpeMeHHOM rocyaapcTBe 3aliuTa npaB peOCHKa SBISACTCS OAHIUM U3 OCHOBHBIX HAIMOHAIBHBIX TPHO-
puUTETOB. B Iensax HemomymeHns: HapyIIeH!Us IpaB HECOBEPIICHHOIETHUX YrOJIOBHO-TIPOLIECCYATbHBIM 3aKOHO-
JIaTeJIbCTBOM MPEAYCMOTPEHBI OCOOEHHOCTH NTPOM3BOACTBA IO YTOJIOBHBIM JIeJIaM B OTHOLIEHUH 3TOH KaTEropuu
L.

B gactHOCTH, YTONOBHO-TIpOLIecCYanbHEIH Koaeke Poccuiickort ®eneparym (nanee — YIIK P®) npeny-
CMaTpHBaeT BO3MOXHOCTh IPUMEHEHHE CIIELUaTIbHON MEphI MPECEUCHUS K HECOBEPIIICHHOJICTHEMY 110/I03peBac-
MOMY, OOBHHSIEMOMY — OTJauH IOJ IPUCMOTP B OpsiKe, ycTaHOBIeHHOM cTaTheil 105 YIIK PO.

MHorue npaBONPUMEHHUTEIN OTHOCAT MPUCMOTP K TCHXOJIOTMYECKHM NPUHYAUTEIbHBIM Mepam. [Ipu-
CMOTp COCTOHT B 00€CIIeYeHHH Ha Ie)KAILero ITIOBEICHUS] HECOBEPILIEHHOIETHET 0 [I0103pEeBaeMOro, 0OBHHAEMOTO
10 MUCEMEHHOMY 00513aTeJILCTBY CJIETYIOLUIMMH KaTETOPUSIMH JIUIL: POAUTEISIMHU, OTIEKyHAMH, HONECYUTEIISIMH HITH
JPYTUMH 3aCITy>KHBAIOIIMMU JTOBEPHs JIMIIAMM, a TaKKe JODKHOCTHBIMH JIMLAMH CIEHUATN3UPOBAHHOTO AET-
CKOTO YUPEXICHHSI, B KOTOPOM OH HaXOIHTCS.

[Ipn n30paHny TaHHOW MEpHI NIPECeUeHUs] JO3HABATEINb, CIEAOBATENb MIIN CYJ PAa3bsCHSAET JIHIAM, OCy-
MIECTBILIFOLIMM MIPUCMOTP, CYIIECTBO ITOJIO3PEHUS MIIM OOBHHEHUS, a TAKXKE UX OTBETCTBEHHOCTH, CBSI3aHHYIO C
00513aHHOCTSIMU TI0 TIPUCMOTPY.

PaccMoTpuMm HekoTOpble NMpoOiIeMBbl, KOTOpPbIE BOSHUKAIOT HAa IPakTHKe. Bo-TepBbIX, 3aKOHOJATENh HE
MPeayCMOTpET KPUTEPUU 0TOOpA JINIA, HA KOTOPOTO MOTYT OBITH BO3JIOJKEHBI 00S3aHHOCTH 110 OCYIIECTBICHHIO
MPHUCMOTPA 32 HECOBEPIIIEHHOJIETHUM.

OO0s13aHHOCTH 0 IPUCMOTPY, KaK MPaBHIIO, BO3JTIATAIOTCS HAa POAUTENICH U MONEYNTEIeH HeCOBEPIIEHHO-
JIETHETO.

OpHako, OBIBAIOT CUTYAINH, KOTAA ATH JIMIA HE TOJIb3YIOTCSI aBTOPUTETOM y HECOBEPIICHHOJIETHET 0, CIIe-
JIOBATEJIbHO, OT/laya HECOBEPIICHHOJICTHETO I0J] MPUCMOTP TaKMM JIMIIAaM He IieJiecoo0pa3Ha, Tak KaKk OHU He
CMOTYT 00ecneYnTh HaaJexaliee IMoBeIeHNE 110J03PEBAEMOT0, OOBHHSIEMOTO.

Taxoke He crestyeT 3a0bIBaTh O CIIydasix aMOPaIbHOTO MTOBEACHUS CaMuX 3THX Jul. Haxoxenne HecoBep-
IICHHOJICTHETO B HEOJIAroNpUsATHON Cpesie MOKET CIIPOBOLMPOBATH COBEPIIEHNE UM HOBBIX NPECTYTIIICHHUH.

[Ipn n306panum naHHON MEpHI IpecedeHNss HeOOXOIMMO yUUTHIBATh OTHOIICHHE K JIMIY HECOBEPIICHHO-
JIETHETO, TaK KaK IIPH €ro HeCOTJIaCHH LeJIb TPUCMOTPA MOXKET CTaTh HEJJOCTHKHUMOH.

CrenoBarens, 103HaBATENb WIN CyAbsS HE OTPaHUUYCHBI YCIOBUSIMH COOMPaHUst HHPOPMAIMHU O JHIax, Ha
KOTOPBIX BO3JIaraeTcsi MPUCMOTP 32 HECOBEPIICHHOJIICTHUMH, U IPUHIMAIOT PEIICHUS Ha OCHOBAaHUH CBOETO BHYT-
peHHero yOeXIeHHs, YTO C OJTHON CTOPOHBI, HO3BOJISIET MOMYIHTh HYKHYIO HH(OPMAIIHIO O JIUIE, a C APYTOon —
YpeBaTO TeM, YTO CJIEJOBATElNb, T03HABATENb WIN CYAbS COOEPYT HETONHYI0 HH(POPMAIHIO, HE MO3BOJISIIONIYIO
OJTHO3HAYHO OTBETHUTH HA BOTIPOC O LEIECO0OPa3HOCTH MPUBJICUCHHS JIUIA K OCYIIECTBICHHUIO IPUCMOTPA.

B nutepaType B KauecTBe KPUTEPHEB BBIACISIOT COBEPIICHHONETHE U AEECIIOCOOHOCTH JIMIA, OCYIIECTB-
JISTFOIIIETO ITPUCMOTP, TaK KaK JIUIO JOIDKHO OBITh CAMOCTOSITEIBHO B IPHHATHH PEIICHUH U OTBETCTBEHHO 332 CBOU
HOCTYIIKH.

Heo0xoauMo yuuTHIBaTH CIIOCOOHOCTD JIMIIa 00ECTIeUnTh HaAJIeKalMi IPUCMOTP 32 HECOBEPIICHHOJIET-
HHM, TO €CTh HMETh CBOOO/IHOE BpeMsl, MATEpHAIbHYIO BO3MOKHOCTE H JIp.

BaxxHbIM KpuTepueM SBISETCA aBTOPUTET U JTOBEPUTEIbHBIN XapaKTep OTHOLIEHUN MEXAy JHUIOM, OCY-
HIECTBIIAIONUM MIPUCMOTP, U HECOBEPIICHHOIETHUM, a TaKXKe OTCYTCTBUE Y JIUIA CyIUMOCTH, TaK KakK JaHHas
Mepa IpecedeHus ABIISIETCS YaCThIO MPOIecca BOCIIUTAHNS HECOBEPIIIEHHOIETHETO.

© JI.A. I'pauéra, 2023.
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Pemenne qanHoi mpoGireMsl ipencTasisercs B gonoxaeHud [loctanoBnenns [Inenyma BepxosHoro Cyza
Poccuiickoit @eneparim ot 01.02.2011 Ne 1 «O cyneOHON IpakTHKe IPUMEHEHHUS 3aKOHOIATENbECTBA, PETIIAMEH-
THPYIOIIET0 OCOOEHHOCTH YTOJOBHOM OTBETCTBEHHOCTH M HAaKa3aHHUsS HECOBEPIICHHOJIETHHX» IMOJOXECHHEM O
KPHUTEPHUSIX 0TOOpaA JIMIA, OCYLIECTBISIONIETO MIPUCMOTP 32 HECOBEPIICHHOIETHUM IOA03PEBACMbIM, OOBHHSIE-
MBIM.

Bo-BTOpBIX, HE yperyaHpoBaH ajJrOpUTM JEHCTBUI MpH N30paHnUy NaHHOW Mephl. B cBs3u ¢ 3TUM y mpa-
BOIIPUMEHHUTESI BOSHUKAIOT BOIIPOCHI 00 yJacTHUKaX U (hopMe PO ypbl 00CYKICHUS OTAAYH HECOBEPIICHHO-
JIETHETO TI0J1 TIPHUCMOTP, O MPOLECCYALHOM JOKYMEHTE, COCTaBIISIEMOM 10 pe3yJIbTaTaM TaKoro 00CYKAECHHS.

[Ipeanonaraercst, 4To K y4aCTHHKaM OOCYXJICHHUS CIIeIyeT OTHECTH: HECOBEPIICHHOJIETHETO M10J03peBac-
MOTr0, 0OBHHSIEMOT0, €r0 3aKOHHOT'O MPECTaBUTEIs, 3AIIUTHUKA, CIEOBATEN, JO3HABATEN, a TAKKE JIULIO, IO/
MPUCMOTpP KOTOPOTO ITAHUPYETCS OTAa4a HECOBEPIICHHOIETHETO.

B xone oOcyxneHus M1, BEAyIee NPeIBapUTEIbHOE PacCIeOBaHNE, PA3bICHACT CYyTh IPUCMOTpA 3a
HECOBEPIICHHOIETHIM OOBHHSIEMBIM, TIOI03PEBAEMBIM, & TAKXKE MPEIaraeT JINI0, Ha KOTOPOE IUIAHUPYETCS BO3-
JIOKEHUE OOS3aHHOCTEH IO MPHCMOTPY. YUYacTHUKH OOCY)KICHHUS BBIPAXKAIOT CBOC MOTHBHPOBAHHOE COTJIacHe
WM HECOTJIACHE OTHOCHUTEIEHO BO3MOXXHOCTH OCYIIECTBICHHUS IPHCMOTpa. B cirydae cormacus Bcex IpUCYTCTBY-
JOIINX JIUI] C BO3MOXHOCTBIO OCYIIECTBIICHHS IPUCMOTpA CIIIOBATEIIEM, JI03HABATEIEM H30HpaeTcs paccMaTpH-
BaeMas Mepa IMpeceueHus.

[porenypa u pe3ysbTaThl 00CYKICHUS TOKHBI OTPAXKATHCS B CHICIUATLHOM MPOTOKOJIE 00CYKICHHUS Ta-
KO BO3MOXKHOCTH [3].

Pemennem npoOnieMbl Oy/ieT 3aKpeIuieHHe B YrOJIOBHO-IIPOLIECCYabHOM 3aKOHE YKa3aHHOM MPOLEAYpHI
Npy U30paHUU MephI IPECEUYEHHsI B BUJIE IPUCMOTPA 32 HECOBEPLICHHOJIETHUM I10JI03PEBAEMBIM, OOBHHSIEMBIM.

Taxum 06pazomM, B 1emax 3((GEeKTHBHOTO MPUMEHEHHUSI MEPhI IPECEUCHUS B BUIE IPUCMOTPA 33 HECOBEP-
IIEHHOJICTHUM T10JI03PEBAEMBIM, OOBHHAEMBIM HEOOXOJUMO YPETyIHpOBaTh MOPSIOK H30paHHs JAHHON MEphI U
3aKpeNuTh KPUTEPHH 0TOOpA JIHIIA, OCYIIECTBIISIOIETO MPUCMOTP.
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M.II. Cmenanosa

I'PAXKJIAHCKHI NCK O KOMIIEHCAIIMA MOPAJIBHOI'O BPEJA
B PAMKAX YI'OJIOBHOI'O CYAOITPOU3BOJACTBA: AKTYAJIb-
HBIE TPOBJIEMbBI ITPEABABJIEHNA U PACCMOTPEHUA

B nacmosweii cmamve paccmMampusaiomcs: 0COOEHHOCMU 2PAXCOaH-
CKO20 UCKA 0 KOMNEHCAYUU MOPATbHO20 8Pedd 8 PAMKAX Y20A08HO20 CYOONPO-
U3600CMBaA, 8 YACMOMHOCHIU, MENCOMPACLe80U Xapakmep OAHHO20 UHCIMU-
myma, 0coOeHHOCIU NOOAauU 2PAdtCOAHCKO20 UCKA NPOKYPOPOM, d MAKdiCce
onpeodenieHus: pasmMepo8 MOPAIbHO20 6Pedd 8 PAMKAX Y20L08HO20 CYOONPOU3-
600CMBA HA NPUMEPAX CyOeOHOU NPAKMUKU.

Knrwoueswie cnosa: y2onosrnoe cyoonpousso0cmeo, epaxrcoaHcKull uck,
2PAdHCOanCKUll ucmeyy, MOPAIbLHYIU 8pe0, NpecmynieHue.

JIroboe mpecTyrieHne HapymaeT ASHCTBYIONINE HOPMBI 3aKOHOAATENbCTBA, B CBSI3H C THM MOTYT Hapy-
IaThCs IIPaBa M 3aKOHHBIE HHTEPECH! IPaskAaH M FOPUINUCCKHX JIUI, MPUYUHSSL UM Pa3IHIHBIA Bpel, OMHUM U3
KOTOPBIX SIBJISICTCS MOPAJIbHBIH Bpea. Ha cerogHsAmHuiA 1eHs BO3MELICHUE BPEa JINIAaM, B TOM YHCIIE U MOPallb-
HOTO BpeJia, SIBIAIONIMMCS IOTEPIIEBIINMH OT IPECTYIUICHUH, SBISIETCS OAHOM U3 BaKHEHIINX 3a7a4 YTOJIOBHOIO
CyJOIIPOU3BOJICTBA B I1eJIOM. Takoe BO3MEIIEHHE MOPAJIFHOTO Bpela MOXKET TIOCTUTAaThCsI C TIOMOIIBbI0 JOOPOBOJIB-
HOTO BO3MEILEHHs MOPAIbHOTO Bpe/ia, MOAauH IPaXIaHCKOTO UCKA, a TAKXKE BO3BPAILICHUH OTUYXIEHHOTO UMY-
IIECTBA €r0 BIAJENbIy. YTOJIOBHO-IIPOIlECCYaIbHOE 3aKOHONATEILCTBO IPEAYCMAaTPUBACT B COIEP’KAaHUU CTaThU
44 YIIK P® 0coOeHHOCTH MPOLECCYAbHOTO CTaTyca M MpaB IPakJaHCKOTO MUCTIIA B paMKaX YrOJIOBHOTO CYIO-
nponsBoscTBa [2]. IIpu 3TOM, B KauecTBe rpa’kAaHCKOT0 UCTIa MOXKET BBICTYTIATh (PU3UIECKOE HITH IOPHIIECKOE
JIMI0, KOTOPOE U NMPEIBSABISET TPEOOBAHNE O BO3MEIICHUN HMYIIECTBEHHOTO, B TOM YHCJIE © MOPAIBGHOTO Bpea,
€CIT UMEIOTCSI TaHHBIE O TOM, YTO TAKOH BpeJ MPUYMHEH COBEPIICHHBIM NpecTyrieHneM. HemManoBaskHBIM KpH-
TEpHUEM SIBIISIETCS TOT (PaKT, YTO UCK O BO3MEIIEHUH MOPAJILHOTO U HMYIIECTBEHHOT'O Bpe/ia UCTEI] MOXKET MPEab-
SABUTH TOCTIe (haKTa BO30Y)KICHUS YTOJIOBHOTO JIENa, a TAKKe 0 MOMEHTA OKOHYAHMS CyJIeOHOTO CIIEACTBHSA, B
cyne 1 uncranuuu. Kak crnpaBeanuBo ormeuaeT A. I'. PycakoB, rpakiaHCKHil UCK B paMKax yroJIOBHOTO CYyJO-
MPOU3BOJICTBA HOCUT MEXOTPACIIEBON XapaKTep, U BHICTYNAaET B KauecTBe AP HEeKTHBHOTO Cpe/ICTBa 3aLUTHI IIPaB
KakK (PM3UYECKUX JIMIL, TaK U FOpUIMIECKUX JUIl. [Ipu 3TOM, ITpH peann3aiui HHCTUTYTA IPaXxIaHCKOT0 HCKa IpH-
MEHSIOTCA KaK HOPMBI TPaKJAHCKOTO ITPaBa, TaK ¥ IPa)kJaHCKOT'0 MPOLECCYaIbHOTO IPaBa ¢ y4eTOM MOJI0KEHUN
YTOJIOBHO — TIpolieccyansHoro npasa [11, ¢. 263]. Heo6xoauMocTh TpakJaHCKOTO UCKa B paMKaX YTOJIOBHOTO
CYZOTIPOU3BOJICTBA 00YCIIOBJIEHA OBICTPOTON BOCCTAHOBJICHHS HApPYHICHHBIX IpaB MMOTEPIIEBIIET0, Ha3HAUCHHS
COpa3MEepHOro HaKa3aHHMs BHHOBHOMY JIMILy, KOTOPOE€ BBIPXKAaeTCs B BO3MEIIEHUH JICHEKHONH KOMIICHCAIMH,
Ha3Ha4aeMoi ¢ APYrUMH BUIaMH CAHKIMH B OTHOIIEHNH BUHOBHOTO JInIa. ['pask1aHCKHI NCK O BO3MEIEHHH KaK
MMYILIECTBEHHOTO, TAaK M MOPAJIBHOTO BPE/ia B YTOJIOBHOM CYJIOIIPOU3BO/ICTBE UTPACT BAXKHYIO POJIb U €TI0 3HaUe-
HHE OYCHb BEJIMKO, KOTOPOE BBIPAXKAeTCsl B TOM, YTO, BO-TIEPBBIX, Oaroaps rpakAaHCKOMY HCKY OCYIIECTBIISI-
eTcsl PKOHOMUSI BpDEMEHH M 3aTPaT Ha MPOU3BOJICTBO I10 JIENTY; BO-BTOPBIX, IPasKAAHCKHI HCK CITOCOOCTBYET Hanbo-
Jiee NoAPOOHOMY HMCCIICIOBAHUIO OOCTOSITEIBCTB YTOJIOBHOTO JIeNa, ISl JOCTIDKEHHS KITFOUEBOH IeJIM — Ha3Ha-
YeHHs CIPaBEAIMBOTO HAKA3aHMS BUHOBHOMY; B-TPEThHX, OJarogaps TpakAaHCKOMY MCKY TAaKKe pean3yeTcs
BOCTIMTAaTeIbHAS (DYHKITMS B OTHOIIEHWH MIPECTYITHIKA, TaK KaK IPUTOBOP CyJla peau3yeT B cebe 1 BOCIIUTATEIb-
HyI0 (GYHKIHIO Ha BHHOBHOTO JHa. O6001mas ckazaHHOe, HE00X0IMMO OTMETHTh, UTO OJ1aro1aps rpak/1aHCKOMY
HCKYy TaKXe MPOUCXOIUT IOHMMaHHE HEOTBPATHMMOCTH M HEN30E)KHOCTH HaKa3aHMS 3a COBEpIIEHHOE O0IIe-
CTBEHHO-OTIACHOE JISTHHE, B TOM YHCIIE U B BOIIPOCaX BO3MEIIEHUS MopaibHOTO Bpena. Kak otmeuaer B. A. Ce-
MEHIIOB, IT0/I MOPAIBEHBIM BPEIOM IMMOHUMAETCs (pr3udeckoe WM HPaBCTBEHHOE CTpaJaHKue, KOTOPOE MPHINHEHO
JIEUCTBHUSAMH WM O€3AeHCTBUSIMH, MOCSTAIONMMI Ha TPHHAJISKAIEe YeJIOBEKY OT POXKIECHHS 100 B COOTBET-
CTBHH C 3aKOHOM HeMaTepHallbHbIe OJlara, HalpuMep, XU3Hb, 3/10pPOBbE, TMYHYIO WIIM CEMEHHYIO TallHY | T. 1., a
TaKKe HapyIIAIOMINMHE €T0 JIMYHbIe HEMMYIIIECTBEHHBIE JIN00 NMyIleCTBEHHBIE rpaBa [12, ¢. 320]. OxHako BaxHO

© MLII. Crenanosa, 2023.

Hayunsiit pykoBogutens: Typos Cepeeii FOpvesuu - kanauaat Hayk, ¥ AMypTCKHI rOCyJapCTBEHHBIA YHU-
Bepcutet, Poccus.
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YYUTHIBATh U MOJIOXKeHUs ocTaHoBIeHNs [itenyma BepxoBroro Cyma P® ot 20 mexabps 1994 romga Ne 10 «He-
KOTOpBIC BOIIPOCHI IIPHIMEHEHUS 3aKOHOIATENbCTBA O KOMIIEHCAIINN MOPAJIBHOTO BPENa», TI€ TOBOPUTCS O TOM,
YTO IPH OCYIIECTBICHUH PACCMOTPEHHMS AET O KOMIICHCAIIMM NPUYUHEHHBIX HPAaBCTBEHHBIX MM (H3MIECKUX
CTpaJaHnii HEOOXOJMMO YYUTHIBATH, YTO MOPAIBHBIN Bpe MPU3HAETCS 3aKOHOM BPEIOM HEHMYIIECTBEHHBIM,
Jlayke HECMOTSI Ha TO, YTO OH KOMIICHCUPYETCSI B ICHEKHOM WM APYTroil MaTepuanbHoil hopme. DTO HOI0KEHUE
Ba)XHO YYUTHIBATh IIPH BHIHECEHUU IPUTOBOPOB cynamu [3]. Micuncnenune pazmepa 1 0COOEHHOCTEH KOMIIEHCALIUH
MOpPAJIBHOTO Bpela B paMKax YroJIOBHOTO CYAONPOM3BOJACTBA MPU IOJaue COOTBETCTBYIOIIETO I'PakJaHCKOIO
WCKa MpoUcXoauT ¢ yyetoM noisoxkeHuit crareid 1099—1101 'K P® [1]. Ilpu aTom, pazmMep MOPaJIbHOTO Bpeaa
YCTaHaBJIMBACTCS CYJIOM C y4ETOM MHAMBUAYaJIbHBIX OCOOCHHOCTEH JIMYHOCTH MOTEPIEBIIE CTOPOHBI, Xapak-
Tepa NPUYMHEHHBIX (PU3NYECKUX WM HPABCTBEHHBIX CTpaJaHui, (haKTHIECKUX OOCTOSITEILCTB COBEPUICHHOTO
JeSTHUS ¥ MHBIX KpUTEpHeB. BaHO OTMETHTB, UTO pa3Mep MOPAIBHOTO BPEJa OMPENEIACTCS C yYETOM TOT0, KaK
€r0 BOCIIPMHUMAET ITOTEPIICBINAsi CTOPOHA, KAKOBO €T0 IMCUXMYECKOE W IICHX0IMOINAIFHOE COCTOSIHHE, KaK MO-
panbHBINA Bpe] MOBJIMAI HA ero oopa3 ku3Hu. OTHAKO UMEETCS Ps/l CYIIECTBEHHBIX POOJIEM NPH 3asBICHUH U
PacCMOTPEHUH I'PaXkIaHCKOTI0 UCKa O BO3MELIEHHE MopaibHOro Bpena. Hanpumep, B yactu 3 crateu 44 YIIK PO
TOBOPHTCS O TOM, YTO I'Pa’KAAHCKHUN MCK B 3al[UTy HHTEPECOB HECOBEPIICHHOJICTHUX JIUII, JIULI, TIPU3HAHHBIX HE-
JIEECIIOCOOHBIMH JI0O OTPAaHUIEHHO J1€ECIIOCOOHBIMH, JIULI, KOTOPbIE MO0 MHBIM MPUYUHAM HE MOTYT CaMH 3alllH-
IIaTh CBOM NIpaBa U 3aKOHHBIE MHTEPECHI, a Takke Poccuiickoit denepannn, cyorexToB Poccuiickoit @enepanny,
MYHHUIHUMAJIBHBIX 00pa30BaHMi, rOCYIapCTBEHHBIX U MYHUIMNAIbHBIX YHUTAPHBIX MPEINPHATHH MOXET OBITh
IpeabaBiIeH NpoKypopoM. OHAKO CUHUTAIO, YTO B TAKOM CIIydae JaHHOE MOJIOXKEHHE MPOIecCyaIbHOTO 3aKOHO-
JlaTeIbCTBA JOJDKHO IpeAyCcMaTpUBaTh 00S3aHHOCTH IIPOKYpOpa MO MoAaye TPpaxJaHCKOro UCKa, a He ero MpaBo,
B CBSI3H C T€M, YTO 3alIHUTa MpaB JIUII, KOTOPbIe HE MOT'YT CAMOCTOSATENIFHO 3aIIUTUTh CBOU IIpaBa B CBSI3H C COBEP-
IICHHBIM B OTHOLICHUM HHX IIPECTYIICHHUEM, NOJDKHA OBITh Ha 0oJiee BHICOKOM YPOBHE W rapaHTHPOBATHCS CO
CTOPOHBI TOCYJapCcTBa KaXI0My. B 0COOEHHOCTH 3TO KacaeTcsl HECOBEPIICHHOJIETHHX JIUI 1 JIMILI, OTPaHMICHHBIX
100 JIMIIEHHBIX JeecIocoOHOCTH. Borpoc o pasmMepe MOpabHOTO Bpella B paMKaxX yroJOBHOTO CYIOIPON3BOI-
CTBa SIBIIAETCS aKTYaJIbHBIM KaK B IOPHIMUYECKON JIUTEpaType, Tak ¥ Ha IPaKTHKEe. PaccMOTpHM HEKOTOpBIE NpH-
MepHI CyAeOHOW MPaKTHKH, TAE pa3Mepbl MOPAIBHOTO BpPE/a CYIIECTBEHHO PAa3HATCS MEXKAY COOOH, IpU 3TOM
MOTEPIEBIINMHE B 000HX CITyqasx 3asBJICH IPasKAAHCKUI UCK 0 pa3peIleHHs yroJIOBHOTO Jielia II0 CyIecTBy. Taxk,
B mpurosope [IpuBomkckoro paionnoro cyaa Camapckoit o6mact Ne 1(2)-2/2020 (1(2)-60/2019) ot 14 uronst
2020 r. 1BOE MOTEPIIEBIUX 3aBIIIN TPAKIAHCKUE UCKHU O BO3ZMEIIEHHH MOPaIbHOTO Bpena B pazmepe mo 300 000
pyOieii KaXKIoMy B CBSI3U C TEM, YTO HOJACYMMBINA COBEPILUII B OTHOLICHUH HUX MPECTYIUICHHE, TPEAYCMOTPEH-
Hoe T «a» 4. 2 cT. 112, u. I ct. 139 YK P®. Cyn ynoBneTBOpHII rpaXxIaHCKHE MUCKH JIMIIh B YaCTH, 0053aB MOJ-
CYIUMOTO BBIIUIATHTD KaXI0HW M3 MOTEPIEBIINX MOpalbHBIN yiepo B pazmepe 30 000 py6ueit [6]. A BOT apyroii
npumMmep: npuroBop Jlrodeperkoro ropoackoro cyna MockoBckon 00mactuoT 9 oktsaops 2020 r. mo memy Ne 1—
717/2020, Tie mpeACTaBUTENb IIOTEPIICBIIETO 3asBIII TpakIaHCKHA UCK B pazmepe 1 500 000 py6rneit 3a mpudu-
HEHHE MOPAJILHOTO Bpe/a MOTEPIEBIIEMY B CBS3U C COBEPLICHHEM IOACYIMMBIMIPECTYTIICHHS, IPETyCMOTPEH-
HOro 4.1 cT. 264 YK P®.IIpu 3TOM Cy YAOBIETBOPHII JaHHOE TPEOOBAHNE YaCTUIHO W 00131 BBIIUIATUTH OCYK-
JICHHOTO MOpaNbHBIN Bpex B pazmepe 500 000 pyOumeti [7]. s cpaBHEHHS Takke HEOOXOAMMO OTMETUTH IPUMEP
IMocranoBnenus CaparoBckoro odmactHoro cyzna Ne 44Y-95/2019 4Y-1059/2019 ot 11 most6pst 2019 r. mo memy
Ne 44Y-95/2019, Tae ObUTO pacCMOTPEHO 3asBICHHE OCYKICHHOTO, KOTOPBIA OBUT IIPU3HAH BUHOBHBIM B COBEp-
IIEHUH TPECTYIUICHHS, IPEyCMOTpEeHHOTO 4. 3 cT. 264 YK P®, 1 ObIsI0 BO3710KEHO 00513aTEIHCTBO 110 KOMIICH-
caiuu MopasibHOTO Bpesa B pazmepe 700 000 pybneit, mpu 5ToM Jesio ObLTO HalpaBiIeHO Ha HOBOE PACCMOTPEHUE
[5]. Nnu Tak:ke MOKHO OTMETHUTD MpUMep ATNEIUISITMOHHOTO TOCTaHOBIIeHUs SIpocnaBckoro obaacTHoro cyaa Ne
22-2462/2021 ot 20 nexabps 2021 r. o neny Ne 4/17-595/2021, rae paccMaTprBaiach anejusiMOHHAs Kajnoba
Ha TIPUTOBOP CyJa, IO KoTopoMmy 3. ObLT ocyxaeH 1o 4. 1 cr. 105 YK P® n HazHaueHO Takke KOMIICHCAIIHS
MopaibHOro Bpeaa B pasmepe 1 000 000 py6neii. AnemtanuoHHas sxanoda Obuta oTkiIoHeHa [§]. 11 BaxkHO BbIzE-
JUTH NpUMep perieHust [lepBoro kaccalioHHOTO CyJa, IIeé pacCMaTpUBAIOCh YTOJIOBHOE AEI0 O HAaHECEHUH I10-
00€B JTMIIOM, IOABEPTHYTHIM aJIMUHACTPAaTUBHOMY HAaKa3aHHIO, TaK, ObUIO YCTAHOBJICHO, YTO 1O npurosopy Cy-
BOPOBCKOT'0 paiiloHHOTO cyza Tynbckoil 001acTH, ocTaBIeHHOMY 0€3 H3MEHEHHS aNeJUIIUOHHOM HHCTaHIMeH, P.
A. H. ocyxnen mo cr. 116.1 YK PO 3a coBepiieHne MHBIX HACHIILCTBEHHBIX JICHCTBUH, NPUUMHUBIINX (u3nye-
CKyr0 00JIb, HO HE TOBJEKIIUX MOCJIEICTBHM, YKa3aHHBIX B cTtathe 115 YK P®, u He conepkamux MpU3HAKOB
COCTaBa MPECTYIUIEHUS, TPETyCMOTPeHHOTO cTaThelt 116 YK PO, muiiom, moaBeprHyTHIM aIMUHUCTPATHBHOMY
HaKa3aHMIO 3a aHAIOTUYHOE JiestHre, K 160 yacam o0s3aTenbHBIX paboT. B mone3y moTepnesmieii ¢ ocyXIeHHOTO
B CUET KOMIIEHCAIIMU MopaibHOTro Bpena B3bickaHo 10 000 py6meii. P. A. H. mogan kaccalmoHHYIO KanoOy B
ITepsrrit kaccaroHHbIH ¢y, HO 18 stHBaps 2022 roxa [lepBrlit KaccaOHHBIHN Cy/1 001IIeH FOPHUCIUKIIUN OCTABUI
JIaHHYIO kanoby 6e3 ymosnerBopenus [ 10]. 1 Takxke BaXXHO OTMETUTH ipuMep pemeHus [lepBoro kaccaiimoOHHOTO
cyJa, TJe paccMaTpuBaach kaccamuoHHast xkanoba K., KoTopsIid OCyIeH 10 1. 1. «a», «t» 4. 2 cT. 117 YK P® k
3 romam 6 Mecsam JHIICHHs cBOOOABI Ha ocHOoBaHUU CT. 73 YK P® ycioBHO, ¢ HCIIBITATEILHBIM CPOKOM Ha 3
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roga u 6 MecAIEeB, C yCTAHOBJICHHEM OTPaHUYICHUH 1 BO3JIOKECHHEM 00s13aHHOCTEH. Takke B MOJIB3Y IBYX MOTEp-
MEBIINX B CUET KOMIICHCAIIMH MOPAIBHOTO Bpeaa ¢ Hero B3bickano 1mo 100 000 pybrueit kaxmaomy. B manHOM ciry-
gae 24 mapta 2022 rona [1epBbIii KaccaIlmOHHBIHN Cy OTKa3all B YIOBJIETBOPEHUH kajo0s! [9]. Yka3aHHBIE TIpH-
MEpHBI CBHAETENBCTBYIOT O TOM, YTO pa3Mepbl KOMIIEHCALMH MOPAIBHOTO Bpela MOTYT OBITh COBEPIICHHO pa3-
HBIMU, IIPU 3TOM CYZbl CAMOCTOSITETIbHO ONPEAEISIOT, YAOBIETBOPATh IPaXJaHCKUM UCK YaCTUYHO WU MOJHO-
CTBIO, TM0O OTKa3bIBaTh B €r0 ynoBIeTBOpeHUH. CUNTal0, 4TO HE MOKET OBITh TaKasi CyLICCTBEHHAs pa3HHIA B
pa3Mepax KOMIIEHCAI[MH MOPAJIbHOTO BPE/a, CBSI3aHHBIX CO BPEJOM 3/10POBbS YEIOBEKa, IIPH 3TOM B 000HX CIIy-
Yasx CyleOHOW NPAaKTUKU ObUI MIPHUYMHEH BPEZ 370POBBIO MOTEPIEBINX PA3IMUHON CTENICHH TSHKECTH. B 3TO0i
CBSI3U CTOUT cornacuthcs ¢ npeacenareneM Cosera Cyneit Poccun B. B. MoMOTOBBIM, KOTOpBIH OTMEYAET, YTO
KOMIICHCAIHMsI MOPAJILHOTO Bpeaa AoynkHa ObITh He 5 000, He 10 000 u He 25 000 pyOieii, a cOCTaBIATh OOJNBIIYIO
CyMMY, 94TOOBI 3Ta CyMMa MOTJIa CTJIaANTh NIPUYUHMBIINE CTPaJaHus MoTepresieii cropore. [Ipu aTom, Takxe
OH OTMEYAET, YTO Pa3Mepbl KOMIICHCAIMH MOPAJIBHOTO Bpe/ia HE TOJDKHBI OBITh HOMUHANBHBIMH [13].

Taxum 06pa3zom, moada, pacCMOTPEHUE U yIOBIETBOPEHUE IPaKAAHCKOTO NCKa O KOMIICHCAIINN MOPalTb-
HOTO BpeZla B paMKax yroJOBHOTO CYAONPOU3BOJICTBA SBIAIOTCS aKTyaJbHBIMH MPOOJIIEMaMH, KOTOPbIE TPEIsT-
CTBYIOT B IIOJTHOW Mepe pean3aliii MHCTUTYTA 3allUTHI IIPaB NOTEPIEBIINX JHL. BaKHO yAeIATh MOBBILICHHOE
BHHMaHHE TaHHOMY HHCTHUTYTY, B OCOOEHHOCTH pa3MepaM KOMIICHCAIMK MOPAJIBbHOTO Bpe/a.
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Al Maxkcumoesa

CJIEJOBATEJIb KAK CYBBEKT YI'OJIOBHOI'O NTPECJIE/IOBA-
HUA

YVeonosnoe npecnedosanue — cneyughuueckoe opuouueckoe nonsmiue,
Xapakmepu3zyroujee onpeoeieHHblll 610 NPAGOOXPAHUMETbHOL 0esMeIbHOCHIU.
B 0annoii cmamve asmopom paccmampusaemcs ciedosamenv, Kak Cyowbekm
Y2ONl08HO20 Npeciedo8anus, d MAaKxyce NPOOIEMbl Pealu3ayuy NOJHOMOYUL
crnedogamens Ha CMAOULL Y20108H020 npeciedosanus. I[lo umozam npogeden-
HO20 UCCACO08AHUSl, ABMOPOM COCNIAHBL 8bI6OObL O COBCPULCHCMBOBAHUU Y20-
JLOBHO-NPOYECCYANLHO20 3AKOHOOAMENIbCMEA 8 UCCILeOYeMOU 00NaACL.

Knrouesnie cnoga: ciedosamens, yeonosnoe npeciedosanue, Y2on06-
Hblil kKooekc Poccutickoti @edepayuu, Y2on06no-npoyeccyanvhviii kooexc Poc-
cutickou Dedepayuu, nPoKypop, 003HaHue, QYHKYuU ciedo8ameis, NOIHOMO-
uus credosameisl, Y20106HOE NPABO, Y20L08HbLIL NPOYeECc.

B Hacrosmumii nmeproa BpeMeHH CleA0BaTeNb SBISIETCS JODKHOCTHBIM JIUIIOM, YIIOJTHOMOUYEHHBIM B IIpe-
Jienax KommneTeHIuy, npeaycmorpenHoit YIIK P®, ocymiecTBIATh MpeaBapUTENIbHOE CIECTBHE IO YTOJIOBHOMY
neny (4.1 ct.38 VIIK POD) [3].

AKTyabHOCTh T€MBI JAHHOW Hay4HOH cTaThby 00yCIIOBJIEHA TEM, YTO B YCIOBHUAX COBPEMEHHOH IeHCTBU-
TENILHOCTH, CPEAN YYaCTHUKOB YrOJIOBHOTO CYAOIPOU3BOJCTBA — PAa3HOOOPA3HBIX CYOBEKTOB YrOJOBHOTO Ipe-
CJICIOBAHUS, IMEHHO Ha CIlieloBaTele, B OOJBIIMHCTBE CIIyYaeB, JIEKHUT OCHOBHOHN Ipy3 (opMupoBaHMs HOKa3a-
TENILCTBEHHOW 0a3bl OOBHHEHHS, O€3 KOTOPOil HEBO3ZMOXKHO OCYILECTBIEHHE YTOJIOBHOTO mpecienoBanms. Kax
CIpaBeAJINBO OTMEYal OCHOBOMOJIOKHUK KpuMuHAMUCTHKH ['.I'pocc: «M3 Becex MOMOKeHUH, KOTOPOE B KHU3HH
3aHUMAaeT IOPHUCT, 0e3 COMHEHUS, MOJIOXKEHHE CYAeOHOro ClemoBarTelsi camoe cBoeoOpasHoe». CiexyeT cornia-
CHUTBCSI C JAaHHBIM MHEHHEM, IIOTOMY YTO OT CIIe/[OBaTeNsl TPeOyeTCsl SHEPTHsl, BEIHOCIMBOCTH B Pa3HOOOPa3HBIX
CHUTYaIsX, a TaKKe IIyOOKHe W OOMIMpPHBIE IOPUIMYECKNE 3HAHNUS HE TOJIBKO B paMKaxX yroJIOBHOTO M yTOJIOBHO-
MPOIECCYaTbHOTO TPaBa, HO, 3a4aCTYI0, U B paMKaX TPaXIaHCKOTO MpaBa U MPayXIaHCKOro mporiecca. [ 6]

[TonHOMOuUMS CileioBaTeNsl, KOTOPBIE TPEOYIOT MOJTyueHHe CYAeOHOTO PelIeH s, SIBISIOTCS MpoLeccyalb-
HBIMU TTIOJTHOMOYHSIMH CJIEIOBATENsI, OTHOCAIIMMHUCS K (YHKIIMU YTOJOBHOI'O MPECIIEIOBAaHMUS B paMKax COCTs3a-
TEJNBHOTO MpoIlecca, TaK Kak CJIe0BaTeNb BRICTYAeT MHUIMATOPOM M 0OOCHOBBIBAET JTOCTaTOYHOCTH OOBHHU-
TEJIbHBIX JI0KA3aTEIbCTB MePE] HE3aBUCUMBIM CYOBEKTOM, TO €CTh CYJOM. [4]

Iporeypa Bo30yKICHHS YTOJIOBHOIO JIeja, U caMa 1o cede 0CTaTOYHO mpobaeMaruyHasi, 3a 20 et aeii-
ctBus YIIK P® [3] mHOro pa3 noaseprajiach pa3HOTro poJia U3BMEHEHHUSIM B IOMCKAX ONTHMAaJIbHOIO PELIeHUs, B
TOM 4YHcIe ¢ TO3ULUI MepepacipeeNieHus IpoleccyanbHbIX posieid. Hampumep, B mepBoHavanbHON peraknuu
VIIK B kKauecTBe TapaHTUH 3aKOHHOCTH W 0OOCHOBAHHOCTHU ITOCTaHOBJICHHS O BO30Y)KIEHUH yTOJOBHOTO Jeia
IpeycMaTpUBaIOCh MPEABapUTENIbHOE corflacue npokypopa. Okazasieecs He3()(HEKTHBHBIM U JjaXKe HEUCTION-
HHUMBIM, 3TO TTOJIOXKEHHE BCKOPE OBIIIO OTMEHEHO, XOTS U HBIHEITHEE PEIICHNE, C YUSeTOM M3JIOKEHHOTO BhIIIE, HE
MPECTaBISIETCS] OKOHYATEIbHBIM. Takoe MeTaHue 3aKOHOAATEN MEXKAY JHAMETPaIbHO IPOTUBOIIOIOKHBIMH pe-
HICHUSMH, OJIHO M3 KOTOPBIX MCXOJHT M3 HEJOMYCTUMOCTH Hadyajia YroJIOBHOTO MpeciieIoBaHus 0e3 om1o0peHus
MPOKypopa, a BTOPOE He AOIMYCKAeT IIPOKypopa K 3TOMY PEIICHHIO, CBUAETEIECTBYET 00 OTCYTCTBHH SICHOH KOH-
HETIHN PAa3BUTHS YTOJOBHOTO IPOIIECCa B IIEJIOM.

Eme oxna npobiiema — 06ecrieueHHOCTh BO3MOXKHOCTH BIIMSHUS ITPOKYpOpa Ha 3aKOHHOCTH YTOJIOBHOTO
npecienoBanus. Kaxkercs SiCHBIM, 4TO PaBo (OHO k€ M 00513aHHOCTB) OCYIIECTBISITh HAA30p 32 IIPOU3BOACTBOM
Npe/IBapUTEIHHOTO CIIE/ICTBHS, B TOM YHCIIE TpeOOBaTh YCTPaHEHUS HAPYILICHNH 3aKOHa, OTMEHSTh IIOCTAHOBIIE-
HHE HU)KECTOSIIETO MPOKYPOPA, pacCMaTPUBATh HECOTIIACHE PYKOBOJHUTEIIS CIEICTBEHHOTO OpraHa ¢ TpeOOBaHu-
SIMH TIPOKYpOpa ¥ T. JI., HE MOKET ObITh PEAIM30BaHO, €CIIM OpraH HaJ30pa JIMIIEH J0CTyIa K MaTepraiaM Jiena.
DTOro MOJHOMOYHS MPOKYPOP CHavajaa OBLI JIUIICH, TOTOM 3akoHOM Ne 226-03 ot 2 nekabps 2008 r. B cT. 37
BKJIIOYEHA 4. 2.1, KOTopas «pa3peliniay IpoKypopy 03HAKOMIIEHUE ¢ MaTepUalaMy Jella, HaXOASIIErocs B mpo-
U3BOJICTBE, (110 MOTUBUPOBAaHHOMY IIMCEMEHHOMY 3anpocy». FHade kak xelaHueM YroAuTh pykoBoJcTBy Cren-
CTBEHHOTO KOMHUTETA TaKOe peuIeHne 00BsICHUTE TPyAHO. IIpn 3TOM Kak-TO HUKTO HE 0OpaTHiI BHUMAHKA Ha TO,
YTO 3TO MPABHJIIO MO HEAOCMOTPY OBLIO PaCIIPOCTPAHEHO U Ha JeJia, PacCiIeJOBaHHEe KOTOPBIX OCYIIECTBIAETCS B

© A.Il. Makcumosa, 2023.
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(hopMe mO3HAHHA, HO BOIIPOC O MpaBe MPOKypopa 3HAKOMHUTHCS ¢ MaTepUalaMi HaXOJAIIETOCs B IIPOU3BOICTBE
JieNia BOSHUK UCKITIOYUTEIFHO B OTHOIIEHUH OPTaHOB CICICTBUSL. [5]

W3noxeHHoe BHIMIE MTO3BOJIIET CAENATh BEIBOJ, UYTO K MPOIECCYaTbHBIM IOJTHOMOYHAM CJIEOBATEINS, OT-
HOCATIMMCS K (QYHKITUH YTOJOBHOTO MIPECICIOBAaHMU, OTHOCSATCSA: H30paHrue MEphl IIPeceueHNs B BIIE 3aKIIOUe-
HUS TOJT CTPAXKY, TOMAIITHETO apecTa, 3aJI0Ta; IPOJJICHUE CPOKa COMIEPIKAHUST OOBUHIEMOTO IO CTPaXel; moMe-
HICHHUE MT0I03PEBAEMOT0, OOBHHSAEMOT0, HE HAXOISIIETOCS MO CTPAXKEH, B METUIIMHCKUHN MM ICHXUATPHUCCKUI
CTaIMOHAP IS POU3BOJICTBA CYICOHO-MEIUIIMHCKOW WK CyICOHO-TICUXUATPUICCKOM IKCIICPTH3BI; OCMOTP KHU-
JIUIIA TIPU OTCYTCTBHHU COTJIACHSI MPOXKHMBAIOIIUX B HEM JIUI[, OOBICK M BBICMKA B JKWIHIIEC, JTHYHBIA OOBICK, 3a
HCKJTFOUCHHEM, KOTJIa POBOIUTCS TIPH 3aICPIKAHHUH JIUIA, & TAKXKE MIPU HATMYUH JOCTATOUYHBIX OCHOBAHHH MOJIa-
raTh, YTO JIMIIO, HAXOAIIEeCs B MOMEIICHUU WIA HHOM MECTE, B KOTOPOM ITPOBOIUTCS OOBICK, CKPBIBACT MPH ceOe
MIPEIMETH I JOKYMEHTHI, KOTOPhIe MOTYT HMETh 3HaYCHHE JJIS1 YTOJOBHOTO JIeJa; BEIEMKa IIPEIMETOB H JOKY-
MEHTOB, COJICPKAIIUX TOCYIAPCTBEHHYIO MIIM HHYIO OXpaHiAeMylo deaeparbHbIM 3aKOHOM TaliHy, a TaKkKe Ipe-
METOB U JIOKYMEHTOB, COJepKaIIiNX HHPOPMALINIO O BKJIAIaX M cuyeTax B OaHKaxX WM MHBIX KPEIUTHBIX OpraHuU-
3amusAX; HAIOKEHUE apecTa Ha KOPPECIOHICHIMIO M BRICMKY €€ B YUPEKACHHUSIX CBS3W; HAJIOXKCHHE apecTa Ha
HUMYIIIECTBO, BKIIIOYAsl ICHEKHBIC CPEICTBA (DU3UUCCKUX U FOPUAMICCKUX JIHI, HAXOAIINECS Ha CUeTax U BO BKJIa-
JlaX WA Ha XpaHEHUH B OaHKaX M MHBIX KPEIUTHBIX OpTaHM3aINgX; HAIOKEHIE apecTa Ha IIeHHbIe OyMaru; mpu
BPEMCHHOM OTCTpaHCHUUN O6BI/IHHCMOFO OT JOJIKHOCTHU; KOHTPOJIb U 3aIllUCh Teﬂe(bOHHI)IX 1 UHBIX IEPETOBOPOB;
HaJIOKECHUEC NCHCKHOI'O B3bICKAHUA; dKCrymMalus, €CJlIn 6J'II/I3KI/Ie POACTBCHHUKHU WJIM POACTBEHHUKHN MOKOHWHOT0O
BO3paXkaloT IPOTHUB HKCTYMAIIMH, Pa3pelicHUe Ha ee IPOBEJCHUE BbIAaeTCs CyAoM. [7]

OJIHI/IM U3 OCHOBHBIX HEJOCTATKOB BO BSaHMO}leﬁCTBI/II/I CO CTOPOHBI CICAOBATCIIA ABJIACTCA HCKOHKPET-
HOCTb OPYUYEHUH, HAPYIIEHHE IPUHINIIA pa3aeiaeHus QyHKIUH CeI0BaTeNs U ONIEPaTUBHOIO pabOTHHKA, KOTAa
CJIeZIOBATEIb BO3JIAraeT BCIO PaboTy IO BBRIABICHHIO ITOI03PEBAEMOTO HA OIIEPATUBHBIX pAaOOTHHUKOB, a CaM IIpo-
BOJIUT TOJIBKO OTIPOCHL. B3amMmoeiicTBHE B TAKMX CITydasX MPAKTUIECKH OTCYTCTBYET.

C MOMEHTa TOANHCAHUSI CIIEIOBATEIeM W PYKOBOJUTEIIEM CIICICTBEHHOTO OpraHa OOBHHHUTEIBHOTO 3a-
KITFOUCHUS MX BJIACTH HaJ OOBHHEHHEM 3aKaHYMBAeTCs. B KaduecTBe apryMeHTa JOCTATOYHO yKa3aTh Ha TO, UTO B
9TO BpeMsI 3aKaHYMBAETCS U CPOK MTPEIBAPUTEIHFHOTO pacCIeIOBAHMS. 3aKPEIUIEHHOE 3aKOHOM €IMHCTBO IPOIIEeC-
CyalpHOM (DYHKIMH JO3HABATEls, CIEJOBATEN, IIPOKYPOpa HE PABHOZHAYHO OJWHAKOBOCTH ()OPM H CHOCOOOB
JIeITeNIbHOCTH, HO TpeOyeT 00I1Iero noaxo/a K oleHKe ee KaueCTBa U Pe3yJIbTaToB. B cuiry CKBO3HOTO Xapakrepa
3Tol QyHKIUH 3(H(HEKTUBHOCTH paOOTHI OHOTO BBIMOJIHSIONIETO €€ CyObekTa BiuseT Ha 3((GEKTUBHOCTH Jesi-
TEJIHHOCTH JAPYTOTO M YTOJOBHOTO CYJOMPOU3BOJICTBA B IIEJIOM. [5]

OTcioia BayKHOE 3HaYCHUE MPUOOPETAET HE TOJIbKO OPraHM3allMOHHOE B3aWMOJCHCTBUE OPTaHOB J03HA-
HUS, CIIS/ICTBHS U IPOKypopa, obecrieunBaeMoe B TOM YHCIIE CPEJICTBAMH, JIEKAIIUMHE 3a MpeJeJaMU yroJIOBHO-
MPOLIECCYaTBHOIO PETYIIMPOBAHUS, HO U OJJMHAKOBOE TIOHUMaHUE CYOBEKTaMH YrOJIOBHO-IIPOLIECCYANbHOM aes-
TENBHOCTH CYIIHOCTH 3aKOHOAATENEHBIX MPEAMUCAHNH, 3aBUCSIICE OT UX Y€TKOCTH, SICHOCTH, JIOTHIHOCTH H TI0-
CIIe0BaTeNIbHOCTH. [4]

ITepexon Bceit MOTHOTH OOBUHUTEIHHOM BIACTH K IPOKYPOPY O3HAYACT, YTO OH MOJYYaeT MPAaBO U BO3-
MOKHOCTh PacHopsKaThCSI OOBHHEHHEM 110 CBOEMY YCMOTPEHHUIO — IIEPEIaBaTh JIeJI0 Ha pacCMOTPEHHUE Cyaa, Ipe-
KpamaTh YrOJIOBHOE IpecieOBaHNE, MEHATH 00beM OOBHHEHHS M €r0 YTOJOBHO-TIPABOBYIO KBAaJHU(HUKAIIHIO.
Bracts nmpokypopa HaJl YyTOJIOBHEIM JI€JIOM OTpaHHYeHa TOJBKO 3aKOHOM U IPABUJIOM O HEIOMYCTHMOCTH ITOBO-
pOTa K XyJIeMy — eCJIH JJIsl TAKOTO OBOPOTA €CTh OCHOBAHHUSI, IIPOKYPOP BO3BPAIIAET YTOJIOBHOE JEJIO YIS IIPO-
W3BOJICTBA IOTIOJHUTENLHOTO paccienoBanus. [6] CkazaHHOE MOATBEPKIAETCS U MTPABOM MPOKYpOpa OTKA3aThCs
oT 06BI/IHeHI/I$[ U UBMCHUTH €TI0 C CO6J'IIO}I€HI/ICM IpaBujia 0 HEAOIYCTUMOCTH OBOPOTA K XYJAIIEMY KaK Ha CTaAUA
Ha3Ha4YeHHsl CyJeOHOro 3acellaHusl, TaK M MPU PACCMOTPEHHMH YTOJIOBHOTO Jielia 10 CYLIECTBY HMJIHM MPH JIF000i
(hopme niepecMoTpa IMPUTroBOpa.

Ha 3tom (hoHe CTpaHHO BEITJISIIUT OTCYTCTBUE TAKOW BO3MOXKHOCTH MPU PACCMOTPEHHH YTOJIOBHOTO JIeNa,
MOCTYIIMBIIETO C OOBHHUTEIHHBIM 3aKIIOUCHHUEM, Y IIPOKYPOPa, KOTOPBIX 110 CTATYCY BBIIIEC CBOCTO TIOMOIITHHKA,
KOTOPOMY OH MOPYYHT IMOICPKUBATH TOCYAAPCTBEHHOE 00BHHEHHE. [lomydaeTcst, 9T0 IPOKYpOp, YCMOTPER OC-
HOBAaHUS JUIS IPUHSATHUS TAKOTO PEIICHUS, IOJDKCH CHaYajla YTBEPIUTh OOBHHUTEIIFHOE 3aKIIOUCHHE, 4 IOTOM YXKE
MOJIIIHCATh 3asBICHUE 00 OTKa3e OT OOBUHEHUS, KOTOPOE, KaK U3BECTHO, BJICUET MPEKPALICHUE eI, MK O ero
W3MEHECHUH, YTO MOXKHO PacCMaTPHBaTh KaK YaCTUYHBIA OTKa3 OT oOBuHeHHs. CTpaHHAs, OIHAKO, JIOTUKA, MTPH
KOTOpOﬁ IIPOKYPOP CTABUTCA B 3aBUCUMOCTH OT NO3WUIHNU IMOJHAA30PHOTO €My OpraHa CJICACTBHUA. Mexc;ly TEM
Jlake He3HAYMTENIbHbII HaMeK Ha ocjiablieHHe HaJq30pa 3a 3aKOHHOCTHIO MPEIBAPUTEIBHOIO CIEICTBHS TauUT B
ce0e 3HAYMUTENLHYIO OIACHOCTb. M31I0)KEeHHBIM MpobjieMa B3aMMOJCHCTBHS CIIEI0BATENS, PYKOBOAUTEISI Ciel-
CTBCHHOTO OpraHa M IMPOKYypopa, pasyMeeTcs, He ucueprsiBacTes. Haia 3amada — npuBjieds BHUMaHUE 3aKOHO-
JaTers K HeoOXOIMMOCTH THIaTelbHee MPOAYMBIBaTh BHOCHUMEIE B YIIK m3MeHeHUs, pyKOBOACTBYACH MIPH 3TOM
HE TOJIBKO MHTECPECAMHU OTACIIbHBIX HpaBOHpHMeHHTeJ’[eﬁ, HO U HaquO-O6OCHOBaHHBIMI/I PEKOMEHAAIUAMU.
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A. BJIOK «KOI'TA BBl CTOUTE HA MOEM IIYTH...» U
H. 'YMMUJIEB «51 1 Bbl»: OIIBIT COITIOCTABUTEJIBHOI'O
AHAJIM3A

B cmamve npeonazaemcs onvim IUmepamyposeoueckozo conocmasu-
MeNbHO20 ananusa aupuyeckux npouszsedenutl A. bnoxa u H. I'vmunesa, mema-
muyecku poOCmeeHHbIX Mexcdy coboi. Ommeuaromes Kaxk obwue npuHyunsl
9M020 «POOCmeay (npuem KOMRO3UYUU, AOPecOBAHHOCHb MEKCMma), max u
NPUHYURUATbHBIE OMAUYUSL (CIOJICemOoobpasylowue cumyayui, cyobekmno-o6-
pasmuvlil cmpotl), nodyeprusarouue UHOUSUOYATLHOCHb XYO0HECMEEHHO20 M-
POBUOCHUS, HOSMOB-COBPEMEHHUKOB.

Kniouesnle cnosa: conocmasumenbhvlil AHAIU3, TUPULECKoe NPou3ee-
OeHue, aKxmeusm, CUMBOIUIM, TUPULECKUL CYObEKm, Xy00dICeCmEeHHOe MUPO-
suoenue.

B npouecce npenogaBanus JInTepaTyphl O0IBIIOE 3HAUEHHE UMEET JINTEPATypOBETIECKUIA aHAIIN3, OCHO-
BaHHBII Ha 00BEKTHBHOM OIICHKE MTPOM3BEACHUS KaK SBJICHUS €IMHOTO JINTEpaTypPHOTO mporecca. (s mpaBmib-
HOT'O BOCTIPHSTHS ITPOU3BEICHHUS HEOOXOJUMO YSICHUTB €T0 XY/I0KECTBEHHYIO [IEJIOCTHOCTh, €AMHCTBO (DOPMBI U

© K.A. Munosa, 2023.
Hayunsrit pykoBogurens: Tumkoea Hamanvs Eeeenuesna — KaHIUAAT QUIONOTUICCKUAX HAYK, JOIICHT,

HaunonansHsli uccnenoBarensckuii Hiskeropoackuit rocynapcrBenHsiii yausepeurer uM. H.M. JlobaueBckoro
(Ap3amacckuii punmain), Poccus.
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CoJIeprKaHus, HECYIIIee OIpeAeIeHHOe HH(OPMATHBHOE COAep)KaHNe (MIEI0), HOCTABISIONIEE YUTATEIIO 3CTETH-
YECKOEe HACIAXKACHUE, BOCIIUTHIBAIONIEE YyBCTBA U Pa3BHUBAaIOLIce MbINUIEHHE. [IpyU 3TOM HY)KHO OMHHTB, Y4TO
«OTIETbHBIE CTOPOHBI, YPOBHU M 3JIEMEHTHI JIUTEPATYPHOTO NPOU3BEICHHUS, NMEONINE (hOPMabHBII XapakTep
(cTrnp, xaHp, KOMITO3HUIUS, PeYb XyI0KECTBEHHAS, PUTM), COACpP)KaTebHBIHN (TeMa, Gpaldyia, KOHPIHUKT, Xapak-
TEPBI ¥ 0OCTOSTENBCTBA, UIEs XYL0KECTBEHHA, TEHICHIIUS ) HJIM COJIep KaTeIbHO-(DOPMAabHBIH (CIOXKET), BBICTY-
MAoT KaK eMHBIE, [IEJIOCTHBIE peaslbHOCTH (hOopMBI U conepxanus» [1, c. 10].

Bce aT0 craHOBHUTCS 0000 3aMETHBIM IIPU COMOCTABUTEIHLHOM aHAIN3€ CTHXOTBOPEHHH, KOTOPBIE TeMa-
THUYECKH, YTO HA3bIBACTCS, POJICTBEHHBI 110 OTHOLLICHUIO APYT K Apyry. Kak yoenurensHo otmedaer 1O. 3. bepoesa
«KOTJIa Iepel yYeHUKOM OJIMH O0BEKT MO3HAHUS, TO eMy 4acTO HE XBaTaeT 3HaHWH, YTOOB!I OLIEHUTh U UCTOJIKO-
BaTh NpouynTaHHoe. Ho mpu Hannuuu BToporo o0beKTa MosIBISIeTCs epBasi HHPOpMaIys, KOTOPYIO OH MOJy4aeT
caM SMITUPUYECKUM MyTEM. <...> B pe3ynbrare cpaBHEHHS YCTaHABIMBAETCS TO OOIIEE, YTO MPHUCYIIE ABYM WA
HECKOJIbKIM IIPON3BEICHNUEM, a BBISIBICHHE OOIIETO, TOBTOPSIIOMIETOCS — €CTh CTYNEHb Ha MyTH K NMOHUMAHHIO
3aKOHOMEpHOCTEH HeKyccTa [2, c. 10].

B nponomxkenne 3TOM MBICIIH 1aAUM Pa3BEPHYTYIO CPABHUTENBHYIO XapaKTEPUCTUKY JIMPUYECKHUX IPOU3-
BeneHuit A. bioka «Korma BeI cronte Ha MoeM yTH...» (1908 1.) [3, c. 288—289] n H. 'ymunena «4 u By (1918
r.) [4, c. 10].

TBopuecTBO, 1H000BB, CBOW OCOOBIH MyTh B TI033MU — BOT OCHOBHBIC JIMPUUECKHE TEMbI, OTPaXKCHHBIC B
COJIepXKaHNHU CTUXOTBOpPEHUIA biioka n ['yMuieBa u sIBISIOIIMECS OOLIMMH [T TaHHBIX Tpou3BeneHui. Hemb3s He
3aMETHUTh, YTO B HUX HUCIIOJIB3YETCs OJJMH U TOT K€ KOMIIO3ULIMOHHBIN IPHEM — IPOTUBOIIOCTaBIeHHe. Onno3uiys
«I» — «Bb» U 'y biioka, u y I'ymuieBa sBII€TCs TeM JEHCTBEHHBIM XY 0KECTBEHHBIM CPENCTBOM, KOTOPBIH 103~
BOJISIET YeTUe, MOJHEE B HEOOJIBIIOM JIMPUYECKOM CTUXOTBOPEHHH IIEPEAaTh OCs3aeMble KOHTYPBI aBTOPCKOTO
MOATUYECKOTO MHUpa, HEMBICIMMOTO B PYCCKOW JInTeparype 0e3 skeHckoro obpasza. B cuiry dero mpousseneHUS
00peTaloT HHTUMHO-HCIIOBEIAJIbHYIO TOHAIBHOCTb.

B 3TOM mtaHe Ka)keTcsi COBCEM HE CITyJalHBIM TO, UTO JIMpHueckue repou bioka u ['ymunesa obpamatores
K )KEHIMHAM «Ha Bb». Bpsia mm momo6HOE MOXKHO OOBSICHUTE TOJIBKO 3JIEMEHTAPHON BEKIMBOCTBIO M [DKEHTIIb-
MEHCKHM TaKTOM, XOTsS HUA OJJHOMY M3 IIO3TOB B 3TOM OTKa3aTh MIPOCTO HEBO3MOXHO. Ha maMATh HEBOIBHO IpH-
XOAUT XOPOIIO U3BECTHOE ITyIIKHHCKOE cTHX0TBOpeHne «Thl n Be»: «IlycToe 6ur cepaednsM 161 / OHa, 0OMOII-
BACh, 3aMeHuIa // Y Bce cuacTimBbie MeuThl // B mynire Bio6aeHHOR Bo30yaunay» [5, c. 103].

Obpamenne «Ha Bpl» penaer CIMIIKOM OYEBHIHOH, HAPOUHUTO MOTYEPKHYTOH Ty, 0Opa3HO roBops, AHU-
CTaHIIMIO, YTO «JIepXKaT» JINPUYECKHE T'epOor aHATTM3UPYEMBIX IPOU3BEIEHHH ¢ KEHIIIMHAMH, K KOTOPBIM U 00pa-
IIEHBI UX UCIOBEJAIBHBIC MOHOJIOTH. TeM caMbIM eIe spue U OTYETIIMBEH MPOCTYIAIOT KOHTYPhI COBEPIIECHHO
pa3HBIX MUPOB, a 3HAYUT U JKU3HEHHBIX HJI€AJIOB, C KOTOPHIMH, MOXHO CKa3aTh, KPOBHO CBSA3aHBI JIUPUUECKUE
repoU-MY>KUUHBI U apecaThl CTUXOTBOPEHUN — XKeHIKHBI Y bioka u ['ymunesa.

B To ke Bpemst Henmb3sl HE 3aMETHTh, UTO €CIIM CyOBeKT peud B nmpomsBeneHnu Huxomas ['ymunesa no-
BOJIBHO PE3KO M KECTKO, XOTS M CO B3JOXOM COXKaJEHHS, C CaMOTo Hauala 3asBiseT: «...1 Bam He mapa, // S
HpUIIET U3 UHOM CTPaHbD», TO JTUPUUYECKUH repoit Anekcanjpa bioka HECKOJIBKO TYMaHHO, 3JE€THYECKU MATKO
BBICKA3bIBACT IPHHIUITHAIBLHO APYT'YIO MBICIIb, KOTOPYIO MOKHO BBIPAa3HTh CIEAYIONMM 00pa3oM: «Bbi MHE HE
napay. 1 ecmn y I'ymunesa: «4 npumen (pasymeercs, ToJdpko K Bam!) u3 mHO#M cTpasbl», To y biioka: «Bsi croute
Ha MOEM ITyTH.

CrokeToo0pa3yromue CUTyalluy, Hy)KHO IIPU3HATh, B aHAJM3UPYEMBIX MPOU3BEACHUSIX BCE-TaKH Pa3HbIE,
HO, B KOHEYHOM HTOT€, OHU CIIY’>KaT OJHOH IIeJIN: BRIPAKCHHIO JKU3HEHHO-TBOPUECKUX MO3UINH THPUIECKHX Te-
POEB U POKOBOTO HECOBMAACHUS ITHX MO3UIHI CO B3IIAIaMH, MUPOOIIYIIIEHHEM JKEHIINH — a/IpecaToB JTaHHbBIX
CTUXOTBOPEHUH.

Y Huxonas ['ymueBa 3a cueT sIpKoi )KHUBOITUCHON 00pa3HOCTH, OBEIIECTBICHHOCTH U ONIPEIMEUYEHHOCTH
N300paKEHHOTO MHPa CTHXOTBOPEHMSI M KOHTPACTHOCTH JBYX MOATHYECKUX c(hep (JMPHUECKOro reposi U JKeH-
CKOro 00pasa), 1 )KM3HEHHO-TBOPYECKas IO3UIINS XyJOKECTBEHHOTO «s1» MPEJICTAIOT B CJIOBECHON TKaHU MPOH3-
Be/IeHHs OoJiee OTUETIIMBO, HEXENN YeM y biroka.

IIprunHOI TOMY BO MHOTOM SBISIETCS TO, YTO 3T MO3Thl MPUHAANEKANIN K ABYM Pa3IMYHBIM MO CBOEH
CYTHU JIUTEPATYPHBIM T€UEHUSIM. AKMeu3M, KIIOUEBYIO POJIb B CTAHOBIEHHU KOTOPOTo chirpal ['ymunes, qexnapu-
POBAJI PEIEJILHYIO SICHOCTh M TOYHOCTB XY/I0’KECTBEHHOT'O M300pa’keHUs B IPOTHUBOBEC 3HI0KOCTH M HEoNpeie-
JICHHOCTH JIUPUYECKOTO IBIDKEHUS B MO33UU CUMBOAUCMOSE. VI B 3TOM OTHOIICHNH, HABEPHOE, MOXKHO CUHTATB,
4yTO cTHXOTBOpeHue A. bioka «Korzma BeI cronTe Ha MOEM IIyTH...» — 3TO 00pa3el] MOATHKHA CHUMBOJIM3Ma, TOTAa
KaK TyMIIEeBCKoe «51 i BBI» «COOTBETCTBYET» BCEM Xy0’KECTBEHHBIM IMPUHIIUIIAM aKMEUCTHYECKON TTOA3UH.

Y I'ymunesa, emie pa3 IOBTOPHMCS, U KOHTPACT ABYX MHPOB, U, CaMOe€ TJIaBHOE, X CIIOBECHO-00pa3HOE
BBIpQ)KEHHUE B TEKCTE€ CTUXOTBOPEHHS CO3/IAI0TCS €/[Ba JI HE B IyXe PEATNCTHYECKOTO H300Pa3UTEIEHOTO HCKYC-
CTBA.
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Wtak, MUp ITUPUYECKOTO Tepost («MHas cTpaHay») y I'yMmiieBa HAaNONHEH 3BYKaMH «IUKapCKOTO HaIeBa
3ypHBED. ETO cTHXHM 00pateHs! «1pakoHaM, BogomnagaM i obxakamy». OH 0ryXoTBOpeH OyATo OB IPOCTON M OOBI-
JICHHOM KapTHHOH, «Kak apab B mycTeIHe // [Ipunanaet x Boze v meeT». Ero HacTuraetT cMepTh BO BpeMs OIIACHOTO,
TpeOYIOIIETO OTHIOIb HE KHIXHOTO MY)KECTBA ITyTEIIECTBHS, B «IUKOH IIeH, / Y TOHYBIIECH B TyCTOM ILITIOLIEY.
Ero »xwu3HB mOCIIE CMEPTH BUANTCS NMPOJIODKEHUEM OSECKOHEYHOW eBaHTeIbCKOH UCTOPHH, Te OH OyJeT HocTaB-
JICH B OJTUH PSAJ] C TEMH, KTO B MyKax U COMHEHUsIX o0peTtan Bepy B Bricuiyto cuny BeeneHHOI.

Mup azipecara ryMUIJICBCKOTO ITPOM3BEICHUS — 3TO O€33BYYHas, CTABIIIAs ITyCTHIM aTPUOYTOM «IIHBHIIH30-
BAaHHOTO OOIECTBa», IUTapa. JTO «3aJbl U CAJIOHBD, IJIe BMECTO YEJIOBEUECKUX JIML U (QUTYP — «TEMHBIE IIaThs
Y TUJDKAKM». DTO KHW)KHO-POMaHTHYECKHH BOCTOPT Nepe 0€3BOIBHBIM, HE CIOCOOHBIM Ha T€POMYECKHUH OCTY-
TOK, phIllapeM. JTO CKy4YHOE OXHAaHHe CMepTHu «Ha roctenu // [Ipu HoTapuyce u Bpadey», 4ToObI 3aTeM BOHTH B
MO-I0OMAITHEMY «IIPHOPaHHBINA pai», OT KOTOPOTO BEET MEPTBEHHBIM XOJIOJJOM Bce TOH ke cKyku. HecMoTps Ha
HEKOTOPYIO 3K30THYHOCTb «HMHOHM CTpaHbl», U3 KOTOPOH «IpHUIIEN» JUPUUECKUM repoil ['ymunesa, Begaromuii
MOJUIMHHBIN TyX POMAaHTUKH, 3HAYMMBIM 37€Ch ABIIETCA TO, YTO 3Ta «MHAs CTpaHa» MO MPUPOAE CBOEH TaK e
€CTECTBEHHA, KaK ECTECTBCHHBI €¢ 00Iaka W BOJOIA/bI, apad, YTONSIOMUI jkaX 1y B mycTeiHe, 1 CyaHBIH NeHB
JUI BCEX CMEPTHBIX. B 3TO#l €CTECTBEHHOCTH U CONPUPOAHOCTH BCEMY TOMY, YTO M3HAYAJIbHO JAHO YEJIOBEKY
Borom — raaBHBIN IPUHIUI TO3THYECKOTO TBOPYECTBA, KOTOPBII U YTBEPKAAETCS TUPUIECKUM «s1» ['ymuinesa.

Mup agpecata aupudeckoro npousseaeHus «51 u Bei» (anpinB 1 mycT, 4To ¢ OTTEHKOM €/1Ba YJIOBHUMOU
MPOHUH, CO3/1aBacMOM, MPEUMYILECTBEHHO, YePe3 KOHTPACT ECTECTBEHHOTO U MCKYCCTBEHHOTO B 00pa3HOil cu-
CTeMe TEeKCTa, U IIepeaeT CyObeKT pedr. 3/1eCh CTOUT 0c000 0OpaTUTh BHUMaHUE Ha METOHUMUIO «MeMHbIM Nid-
MbAM U RUONHCAKAMY, TIOCKOJIBKY TaHHBIN 00pa3 CIOBHO I03aMMCTBOBAH U3 CIEHBI, OMHUCHIBAIOIIEH I'YOepHCKUX
YHHOBHHUKOB B «MepTBbix nymiax» H. B. Toromns. Takas COOTHECEHHOCTh YCHIHBACT 3PHEKT METOHUMHYIECCKOTO
nepeHoca y ['ymmieBa, BbIpakasi arMoc(epy UCKYCCTBEHHOCTH W KOCHOCTH, CTaBIIYIO (pakTHUECKH HOPMOW B
MUpE JKEHIIUHBI — aipecaTa CTUXOTBOPEHUSI.

Hauano cruxorBopenus — «/la, s 3Hato, 1 Bam He napa...», — [Jie HHTOHALIMOHHO U PUTMHYECKH BBIIEIECHO
CJIOBO «J1a», CBUECTEILCTBYET O TOM, YTO B yIII€ JIUPUIECKOTO I'eposi, BUIUMO, OBIII MyUUTEIbHBIN BEIOOD, OCTaB-
mmuiics, CKakeM TaK, 32 paMKaMH TeKcTa Ipon3BeieHHA. BEI00p Mex 1y JIT000BBIO 1 CBOMM JKH3HEHHBIM HJIEAJIOM,
cBOeH TBopueckoit mosummeid. [IprHecs B xkepTBY cBOIO 000BE («S1 Bam He mapay), nmupudeckuii repoit ['ymn-
JIeBa HE IpeJaeT CBOeH IyIIN; OCTAeTCsl BEPEH CaMOMy ce0e — POMaHTHYECKU OyXOTBOPEHHOMY, YECTHOMY, MY-
JKECTBEHHOMY.

TpexynapHblil JOJIbHUK, KOTOPBIM HAIUCAaHO CTUXOTBOPEHHUE «SI u Bbl», M0O3BONSIET MOATY CHOKOMHO U
pa3sMepeHHO BECTH CBOM JTUPUIECKUN MOHOJIOT-UCIIOBE/b, TI€ YETKO OINPE/IeIeHBl OCHOBHBIE IIEHHOCTHBIE KOOP-
JUHATHI MHPOOIIYIIEHHUS XyJOKECTBEHHOTO «¢» ['ymuiena.

Kommoszurms ctuxorBopenus A. bioka «Korja BbI cTOnTe Ha MOEM ITYTH. .. », IPU OYEBUIHOHN CTPYKTYpH-
pYIOLIEH TEKCT OMIO3ULMH «sI» — «BbI», 3HAUUTEIILHO CIIOKHEE, 4eM B pousBenennu H. I'ymunesa. [leno B ToM,
YTO JIUPUYECKHUH repoil bioka He CTOIBKO FOBOPHT O PA3HOCTH CBOETO MUPA C MUPOM aJipecara CTUXOTBOPEHNH,
CKOJIBKO C XYA0KE€CTBEHHOH M3BICKAHHOCTBIO U MO3TUYECKUM TaKTOM YKa3bIBa€T Ha JIBOMCTBEHHOCTh CO3HAHUS
JKEHCKOT0 00pa3a 1, COOTBETCTBEHHO, ABOMCTBEHHOCTH ero Mupa. C 0JJHOH CTOPOHBI, OHA (3KEHCKHUiT 00pa3) «rakast
JKUBasl, Takasl KpacuBas», a C JPyrod CTOPOHBI — «TaKas M3My4YEHHas», JyMarollas O CMEPTU U Mpe3uparomas
CBOIO KpacoTy. MecToOMMEHHUe «Takas», yCUINBAIOIIEE B JAHHOM CIIy4ae CEMaHTHKY JIHUTETOB, XapaKTEePHU3YIO-
IIMX aJipecata CTUXOTBOPEHHS, IPUAACT ITOM ABOHCTBEHHOCTH TPArHYECKUI OTTEHOK, TOCKOJIBKY B YKEHCKOM 00-
pase, 4TO U yKa3bIBaeT CYOBEKT PeuH, COCEACTBYIOT JIBE MOJISIPHBIX KaTETOPUH — XKHU3Hb U cMepTh. [Ipuuem, Bce,
YTO CBA3aHO (IIPSIMO MJIM KOCBEHHO) C MOTUBAMH CMEPTH, MOJAETCS JINPUIECKUM I'eépoeM KaK HEYTO BBIMBIIIIICH-
HOe, HeHacTosmIee. B To BpeMs Kak MO3THYECKOe MpeACcTaBIeHUE )KU3HN 001aJaeT B CTUXOTBOPEHUN UCKITIOYH-
TEJBHOM CHIION eCTeCTBEHHOCTH M opraHudHocTH. I1ogo6H0 ToMy, kak y H. 'ymunesa B mpousseneann «5 u Ber»
MPUCYTCTBYET KOH(IMKTHOCTD MIOHATHH «ECTECTBEHHOCTB) — «MCKYCCTBEHHOCTBY, 3TO e CBOMCTBO M300paxKeH-
HOro Mupa Mbl BuauM u y bioka. Ho Tonpko B mupudeckom mMoHonore «Koraa Bel cTOMTE HA MOEM IYTH...)»
NOA0OHOTO POJIa OIIO3UIIMS SBIISIETCS] XapaKTEPHOH 4epTol ojHOro 00pasa — ajpecaTa CTUXOTBOPEHUSI.

Jymaercs, 4To TaKOW THI MUPOOIIYIIEHHSI CIIOKHJIICS y HEee 10/ BIUSHUEM BHEIIHero 3¢ (deKTa, KOTOphIA
MPOU3BOJUT JTUPUUECKUIN repodl — mod3T. Benp A0CTaTOYHO BCIOMHHTB, YTO JUIS CUMBOJIU3Ma Pa3MBIIUIEHUS O
CMEpTH, O TIIETE 3MHOTO OBITHS OBUIM CBOEOOPa3HBIM «00IIMM MecToM». KpoMe Toro, Hepeiko | B )KH3HH CBOEH,
3a ImpeAesaMH MO3THIECKOTO TBOPUYECTBA, CHMBOJIMCTHI BENN ce0st IOJOOHO TOMY, KaK BRIpaKaln cOOCTBEHHOE
«I» B cBoWX cTuxax. Tak, cuMmBoiuct JJoOpomo6oB, OYKBAIBHO «MEUTABIINI (CTpAIIHO TOIyMaTh!) 0 100po-
BOJIFHOM yXOJ€ U3 )KU3HHU, XOJIWI B TITyXO0H, YePHOI 0/1eXk e, a CBOIO KOMHATY 3aJ[palipoBajl YepHBIM OapXaToMm.
Ho mpicim 0 cMepTH y MO3TOB-CHMBOJIMCTOB BO MHOTOM OBUIHM CBOETO poja IMIMPMOM, 32 KOTOPOH Bceraa >Kuiia
MedTa 0 cBetior CopuitHol MyaIpoCcTH, 00 MHOOBITHH, 3aKPBITOM JIJISl YesioBeka. Ho MMEHHO B HEM, B MHOOBITHH,
Kysa ObUTH yCTPEMIICHBI TOTHYECKUE B30PHI CHMBOJIMCTOB, M CYIIIECTBOBAJIA, 110 MX MHEHHUIO, ICTHHHAS, HATIOJI-
HEHHasl CYaCTbeM U FapMOHUEH JKU3Hb. ..

61



ISSN 2223-4047 Becmuux mazucmpamypuot. 2023. Ne 9-2 (144)

[TosTOMY CTaHOBHTCS TIOHATHBIM KETaHHE JIMPUIECKOTO repost bioka 0cBoOOIUTE CO3HAHNE BIFOOIEHHOM
B HETO KCHIIMHBI OT 3TOTO JIOXKHOTO BHENIHETO 3 {eKTa, HAyIUTh MyAPOIl MPOCTOTE KU3HU C €€ OOBIYHON Ui
yeJloBeKa JI000BBI0 K 3eMiie 1 HeOy. M B 3TOM OTHOIIEHNH COBCEM HE CIy4aiHO TO, KaK Ha3bIBAeT ceOs Jmpuye-
CKHI Tepoil B CTUXOTBOPEHUU:

a) «He HaCWIBbHUK, // He oOMaHIIMK 1 HE ropaeIy,;

0) «counHuTEINB, // UenoBek, Ha3bIBAIOIIUH BCe MO MMeHH, // OTHUMAIONIMI apoMar y >KUBOTO LBETKAY;

B) YEJIOBEK, COUMHSIONMI «prdMoBaHHbIEe 1 HeprdMoBaHHbIe // Peun o 3emiie u HeOe».

3a NCKIII0YEHHEM, TTOKaITYH, TOJILKO 0JTHOr0 00pa3HOro camonMeHoBaHus (0) nmupuaeckoe «1» bioka ctpe-
MUTBCS 1aTh HEKOE 00BIIEHHOE, PSIOBOE MPEJICTaBlIeHUE O ce0e, Kak O I03Te, IPU 3TOM, He Ha3bIBast ce0s T0ITOM,
HO — counHUTeneM. Ilomyyaercs, 4To TUPUYECKUI repoil Kak Obl 3aHUMAETCsl CaMOYHUUM)KEHHEM, TEM CaMbIM,
YBOAS XKEHCKHH 00pa3 3a Mpeebl CBOETO MOITHIECKOT0 MHpa (K TOMY )K€ M IOHUMAaeMOT0 JIOXKHO), K MHPY pe-
IBHOMY, TJ€ XKHUBYT «IIPOCTHIE JTFOIM», [UIT KOTOPBIX BO3PACT — 3HAUMMasl BENWYMHA («BaM TOJIBKO MATHAALATH
JIeT»), a BBICIIee OJa’KeHCTBO YeIoBeKa — OBITh BMoOIeHHBIM. Kak cripaBenmBo otmeuaeT M. H. VBaHoBa, «ru-
MOTETHYCSCKUHA “TPOCTOH YeNOBeK” MOOHUT MHp OoJbIIe, 4eM “prdMoBaHHBIC U HEpU(MOBAHHBIC pedn” O HEM.
Bonee Toro, oH crocoOeH AaTh AEBYIIKE JTFOOOBB, YETO YCTANBIH “TIO3T”, MO-BUAUMOMY, HE MOXKET, IIOYeMy U
OTCHIIACT MPHUIICAITYIO K HEMY 32 JIF00OBBIO JIEBYIIKY K TOMY, “TipocToMy”» [6, c. 126].

U B 3TOM Ciydae, XOTS U B CKPBITOH (opMe, onpeesseTcs JyXOBHO-KH3HEHHAs! CYIIHOCTh TUPHIECKOTO
reposi biioka — nenpocmoti uenosex, a 3HaUUT — HE TIPOCTO COUMHMUTENH C PUPMOBAHHBIMH M HEPU(PMOBAHHBIMH
CTpOKaMH O 3eMiie U HebOe. A Ta Macka, KOTOpYyr, 00pa3HO TOBOpsI, HaJleBaeT Ha celdst IMPUUECKHU repoit, 00y-
CJIOBJICHA CTPEMJICHHEM He 0OWIeTh, HE PAaHUTh HEOCTOPOKHBIM CIIOBOM BIFOOJICHHYIO B HETO JKEHIIUHY. UTO 1
3aKJroyaeT B cede puropryeckuii Bonpoc: «Passe s 00mxy Bac?».

B onpenenennoli crenenn cruxorsopenne bioka «Korma Bl cTonTe HA MOEM IIYTH. ..» TMEPEKIHKACTCS C
MYIKUHCKUM <« Bac moOmit...». Jlymaercs, 4To TyXOBHOE POJICTBO CTPOK, € aKTyalH3HpyeTcs MyXKCcKoe Oia-
TOPOJICTBO 110 OTHOIIEHHIO K JKEHIIMHE, Oosiee deM oueBUaHO. Cp.:

A. Biok: «...s xoten 051, / UTOOBI BB BIFOOMIIICE B IPOCTOTO YEIIOBEKA. .. ).

A. C. ITymkun: «Kak gait Bam bor mo6umoit Ob1Th qpyrum!y».

O TBOpYECKOH MO3UIUH JUPHIECKOro reposi biioka B aHamM3MpyeMOM CTHXOTBOPEHHH SIpYe BCETO CBHE-
TENBCTBYET CIACIYIONIUI (hparMeHT TeKCTa: «...CIHUIIKOM 3aHAT 000t // Benb st — counnurens, / YeaoBek, Ha3bI-
BaIONIMK BCe MO UMeHH, // OTHUMAONIUI apoMaT y JKHBOTO I[BETKAY.

UYuras 3TH CTPOKH, HECJIOXKHO BIACTh B COOJIA3H YBUJIETh B HUX PEMUHHUCLEHIINIO M3 PAa3MBIIUICHUH Jiep-
MOHTOBCKoOro [ledopuna.

«A Bezb ecTh HEOOBSTHOE HAacTaXJeHHEe B 00IaaHul MOJIOJION, eliBa paciyctuBiueiics aymu! OHa Kak
I[BETOK, KOTOPOTO JIyUIIIMI apoMaT HCHapsAeTcsl HABCTPEdy IIEPBOMY JIydy COJIHIIA; €70 Ha/I0 COPBATh B 3Ty MUHYTY
U, TTOJIBIIIIAB UM JIOCHITa, OPOCUTH Ha TOPOTE: aBOCHh KTO-HUOYIh mogHuUMET!» [7, ¢. 294].

Ho y [ledopuHa ¢ BETKOM CpaBHHBAETCs JKEHIIMHA, Y biioka ke IIBETOK SIBJISIETCS )KUBBIM CHMBOJIOM Kpa-
COTHI MPUPOAHOTO MHpA. 1 31€ch, cCkopee, Hy>KHO TOBOPUTH O BHYTPEHHEM POJICTBE TBOPUYECKUX No3ununii bioka
u ['ymuieBa, oCcKOJIBKY U TO3TOM-CHMBOJIUCTOM, B KOHEYHOM UTOTE, YTBEP)KIAETCS CONPUPOTHOCTD €TI0 TIO3TH-
YeCKOr0 MUPOBHJICHHUS C TE€M, YTO M3HAYAIBHO 1aHo YenoBeKy borom. Ho ecim repoii 'ymunieBa nzo0paaer sty
BBICIIYIO CHJIy KaK JaHHOCTb, TO OJIOKOBCKHMH T€pOi PasMBINIIIET O T€X MPEBPATHOCTSAX, KOTOPHIE YTOTOBAHBI
YeJIOBEKY, CTPEMSAIIEMYCs IOCTUTHYTh BHYTPEHHIOIO, CJIOBHO CKPBITYIO OT JIFOJCKHX IJ1a3, CyTh boxbero mupa.

ITosTomy ctuxoTrBopeHue A. bioka BHonHE MOXHO OTHECTH K MEIUTATUBHOHN JIMPHKE, MOCKOJIBKY HaM
MPECTaeT 3/1ECh, B OTIMYNE OT TYMUIIEBCKOTO «51 1 BBI», HEMOCpeACTBEHHO caM Ipoliecc pa3MblnuieHus. Hauas-
mmiics ¢ TOHKO 0003Ha4eHHOT0 KOH(IIMKTA JI0O0BHOTO CBOWMCTBA, 3TO Pa3MbILIIEHNE OCTETIEHHO KaK Obl BTSTH-
BaeT B ce0s HACYIIHbIE U 3HAYNMBIE TIPOOIEMBI YeIOBEYECKOT0 OBITHS, TJ€ 0CO00 BBIAEIAETCS BOIIPOC O TBOpUE-
CKOM IIPU3BaHUH U NTPEAHA3HAUCHNH YEIIOBEKa.

HasepHoe, nMeHHO 1T03TOMY CTUXOTBOpeHHUE biioka Hamicano BepsmOpoM, TArONIMM e/1Ba JIM He abCoToT-
HYIO CBOOO/ly CyOBEKTY PEUH B XY/I0’KECTBEHHOM CaMOBBIPRKEHHH, COXPAHSS IIPU 3TOM WHTUMHOCTb M HCIIOBE-
JIAJIbHOCTh COZAEPKaHMs.

Takum 06pa3om, NOABOMS MTOT CPABHUTEIILHOI XapakTepucTuke ctuxoTBopeHui A. bioka n H. T'ymu-
JIeBa, MOXKHO ¢ OOJIBIIOH 0JIeH yBEPEHHOCTH YTBEPXKIATh, YTO B KAXKYIIEMCSI COJIEPKaTeIbHOM U KOMIIO3UIIMOH-
HOM POJICTBE 3THX ITPOU3BEACHNI UCTHHHAS OJIM30CThH 3aKIII0YEHA B MMOITHUECKON JEKIapalii eCTECTBAa CBOETO
XYZ0XECTBEHHOTO «1» B MHpE, TPeOYIOIIEM OT II03Ta KEPTBEHHOTO CIYKECHHUS M0 OTHOIIEHHIO K cebe. [TombiTka
K€ BTOP)KEHHS B 3TOT MHUP BIIOOIEHHON JKEHIINHBI (CIOXKEeTooOpasyromas cutyaius y bioka) wim momsiTka npu-
OMM3UTH CBOM MHp K JFOOMMOH >KeHITUHE (CIoKeTooOpasyromas cutyarus y ['ymuieBa) Bceraa 3aKkaHInBaeTCs
IpamMaTHyecku. BmecTe ¢ TeM, MOATMHHOCTD U OPTaHUYHOCTH 3TOTO MHPA BOCCO3AAETCS KAKIBIM M3 TIOITOB I10-
pa3HOMYy, 10 OOJBIIEH YacTH, B CHITy Pa3HOCTH MX AYXOBHO-TBOPYECKOTO BOCIPHATHS OBITHA U, KaK CIEICTBHE,
Pa3sHOCTH JIMTEpaTypHBIX HAIIPABIEHUH, K KOTOPBIM NpHHauIexanu biok u I'ymunes.
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K.A. Munoea

MOTHUB CYJHOI'O /IHS1 B KHUT'E H. C. 'YMUJIEBA «OTHEHHBIN
CTOJIII»

B cmamuve npeocmasnen onvim uzyuenuss momuea CyoH020 OHsL 8 NO-
cneonett nosmuueckoti knuee H. C. I'vmunesa « Ocuennviii cmoany (1921). Om-
Meuaemcs, 4mo IMom MOMuU8 y NO3IMA UMeent MHO2OMEPHOe XyO0uCeCmEeHHO-
acmemuyecKkoe U peiusuo3Ho-QuiIocopcroe pewienue, ompaxicas pasHonIaHo-
8ble ABMOPCKUE UHIMEHYUU.

Kniouesvle cnosa: penucuosnoe mupoouywenue, mupuiecKuii 2epotl,
UCNO08eOANbHbIIL OUCKYPC, ICXAMONO02US, ANOKATUNNUYECKUEe MOMUBHI.

Tema CrpamHoro cyaa IpoxoauT 4epe3 Bce oOpa3Hoe mpocTpaHcTBO cOopHuka ['ymuneBa «OrHeHHbIH
CTOJII», a TAaK)Ke aBTOHOMHBIM JICHITMOTHBOM uepe3 Bce MIPOCTPAHCTBO €0 TBOPUYECTBA, UTO HE pa3 MOJIYepPKUBa-
JIOCh B HAYYHBIX HCCIIEIOBAHUAX, MOCBSIIEHHBIX MOCIeqHEeH KHUTe mo3Ta (cM. moapoo: [1, c. 92—-101], [2], [3, c.
312-349], [4, c. 114-122], [5, c. 5-8; 182-196].

DcxaToorMyeckne MOTHUBBI BO3HUKAIOT y ['yMuiieBa eme B caMoM nepBoM cOopHuke «PomMaHTHUEcKHe
IBETHI» B cTuxoTBOopeHnu «bammana» («I1a1e KoHEH momapm MEe Mo apyr Jlromudep...»):

[IaTe xoHEH momapun MHEE Moit npyT JIrormdep

U oxHO 3010TOE C PyOMHOM KOJIBIIO,

UToOBI MOT $1 CIIyCKaThCs B TIIyOUHBI Meniep

U yBuzaen nebec Mosozoe nuiio [6, T. 1, ¢. 46].

3akirounTenbHast cTpoda CTUXOTBOPEHHUSI COACPKHUT B cebe MpOoeTHUECKHA CMBICT, aNe/UIMPYIOMHN K
teme CTpaiHoro cyza:

W, cmescs Ha0 MHOM, IIpe3upast MeHs,

Jlroundep pacnaxHys MHE BOPOTa BO TbMY,

Jlroumdep nogapui MHE IIECTOTO KOHS —

N OTtuasHbe OBUTO Ha3BaHBE eMy [6, T. 1, c. 47].

[IpuBeneHnbil PparmeHT 0OHApYKUBAET mapajuienb ¢ TekctoM EBanrenus ot Mardes: «Toeda [Llapv]
cKkadicem u mem, KOmopwvle no aegylo cmopony: “‘uoume om Mens, npokismoie, 8 020Hb GeUHbI, Y20MOBANHbIL
Juaeony u aneenam ezo’’» (Mard. 25: 41).

OtuasHIe 0J00HO YHBIHHUIO SBISIETCS] OAHUM M3 CMEPTHBIX IPeXoB. B TekcTe Oanaabl OHO SIBIISETCS J0-
TMYECKUM 3aBEPIICHIEM HUCXOXIEHHS I'epos B a/ICKyI0 Oe3THYy.

Motus CTpalrHoro cyza cBsi3aH C HCTIOBEATbHBIM JIEHTMOTHBOM, KOTOPBIH Takke OepeT CBOE HavaJIo yKe
B CaMbIX PaHHHUX CTUXOTBOpeHUsAX ['ymunena. MicrioBegaabHBII JUCKYPC PEIIPE3CHTUPYETCS B IMPUKE TI0ITA BCe-
rza no-pazHomy. OIMH U3 BApUAHTOB €T0 BOIUIONIECHUS — 3TO 3CXATOJOTHUECKUE NMEPEKUBAHUS TUPUIECKOTO Te-
pos. OHU BapHaTHUBHBI B CBOEM XYA0KECTBEHHO-3CTETUIECKOM PELICHNUH, TPUYEeM KaK B PAHHUX ITPOU3BEACHUSX,
TaK U B TEKCTax MOCJIEIHEN KHUATH 1Mo3Ta. B cBoel mosTryeckoit buorpaduu mupryeckuii repoit ['ymuminesa mpe-
TepHeBaeT Pa3INIHbIE METaMOP(]O3bI M MPe0OPa30BaHUS, COXPAHSS IIPH 3TOM KIIFOUEBBIE HIIOCTACH: T€POH-UCTIBI-
TaTelb, 3aBOEBATENb, repoit-oorodoper [7, c. 8—10]. B Takoii THITONOTHHU repos OTPa3WIHCh MHOTHE KH3HCHHBIC
ycraHoBKH camoro Hukonaa I'ymuneBa. Jlupudeckuil repoil mo3Ta, Ha Hall B3I, IPOTOTUIIMUYECKU CBA3AH C
narpuapxom MakoBom (n3 Kuuru Bertus), npo3sannsiM Mspaunem (boro6opiiem) 3a cBoro 60psdy ¢ borom. «/
ckazan: kak ums meoé? On ckazan: Haxoe. U cxazan: omuvine ums mebe Oyoem ne Haxos, a Uzpauns, ubo mol
bopoics ¢ Boeom, u uenogexos odoresamsv 6yoewvy (bort. 32: 27, 28).

CuMmBoOIMYECKHEe KOHHOTAIUH TTOCIIETHETO COOPHIKA OTYETINBO CKA3hIBAIOTCA B XYA0KECTBEHHOM MHPO-
BUCHUH JINPUIECKOTO «sD», YTO BECOMO M IIOJIHO PACKPBIBAETCS B «CHIBHBIX TeKCTax» «OTHEHHOTO CTOJIIAY,
MIPOHU3AHHBIX PEINTHO3HO-MUCTHIECKUM Na(pOCOM U aKTyaTU3UPYIOIINX ICXaTOJIOTHIECKYI0 CEMaHTHKY.

© K.A. Munosa, 2023.

Hayunsrit pykoBogurens: Tumkoea Hamanvs Eeeenuesna — KaHIUAAT QUIONOTUICCKUAX HAYK, JOIICHT,
HaunonansHsli uccnenoBarensckuii Hiskeropoackuit rocynapcrBenHsiit yausepeurer uM. H.M. JlobaueBckoro
(Ap3amacckuit ¢puman), Poccus.
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Camo Ha3Banme KHUTH Hukomnas ['ymMnieBa Takke BOCXOANUT K OMOIEHCKOM CHMBOIIMKE U TPSMO CBSI3aHO
¢ KITIFoUeBEIMH oOpa3amu Anokanurcuca. Tak, Bsgecnas ViBaHOB B BCTYNHUTEIBHO CTaThe K H30PAaHHOMY TOMY
COYMHEHUH T03Ta MPOHHUIIATEIEHO OTMedaeT: «B moms3y Bepcuu o ToM, uyto ['yMuinéBy Oblia MHTEpECHA aloKa-
JUIIcHYecKas TeMatuka B 1921 romy, TOBOPUT cTpoUKa M3 IUIaHA KHUTH CTHXOB, Haja KoTopsiM Hukomait Cremna-
HOBHMY paboTas mociie OKOHUaHus cOopHuKa “OrHeHHbIi cronm’”: “Haka3 XyI0KHHUKY, HIUTFOCTPUpPYIOIEeMy ATo-
kanuncuc”» [8, ¢. 50]. BmecTe ¢ TeM, «OTHEHHBIH CTONID) KaK CUMBOJINYECKHI 00pa3 sIBJIEH B KaueCTBE MUCTHYE-
CKOT'0 3HaKa, YKa3yIOIIero MyTh JUPUYECKOMY IepOr0 M UMEIOIIET0 UCKIIOYUTENbHOE 3HaU€HHEe B PEITUTHO3HOM
MHPOOLIYIIEeHHH 103Ta. JInpudeckuii repoii y ['ymuseBa 3a4acTyro SBISETCS «OTHEHHBIM CTOJIIOMY JUIsl OKpYKa-
IOIINX U CTPAXKIYIIHUX OMOIIM. B Takoi ponn aupudeckuil CyObeKT KHUTH HOSBIISIETCS YKE B IEPBOM CTHXOTBO-
perun «[lamsTe»:

S1 — yrproMblii U ynpsIMbIi 30141

Xpama, BoccTaromero Bo mMrie [6, 1. 2, ¢. 36].

B 3TOM e CTHXOTBOPEHHH NMPHUCYTCTBYET YKa3aHHE HA CBEPXUYECIOBEUECKYIO NMPHPOAY TIABHOTO Tepos,
HAJICJICHHOTO YePTaMHU CBOETO aBTOPA.

CaMblil IEpBBIIT: HEKPACHUB U TOHOK,

[MomoOuBIINIT TOTBFKO CyMpaK po1,

JlucT omaBImii, KOJIIOBCKOM PeOCHOK,

CnoBOM OCTaHaBIWBABIIUHN N0XKIb [0, T. 2, ¢. 35].

boron30paHHOCTh aBTONCHXOJIOTHYECKOTO T'eposi, €r0 HeUeIIOBEYECKHE BOZMOYKHOCTH HEPa3phIBHO CBS-
3aHbl y ['yMuiieBa ¢ OOLIMM MOHMMaHUEM II09Ta M TBOpUECKOro Macrepcrsa. i ['ymuneBa most — HaMeCTHUK
Bbora Ha 3emiie, ero mocpefHUK B 3TOM MHpe. bojbiie Toro, aBTop CUMTal MMO3TOB CaMBIMH COBEPIICHHBIMH
JIFOBMU Ha 3eMIIC.

HcnoBenanpHbIH UCKYPC, CHHKPETUIHBIN 3CXaTOJIOTHUYECKOMY BEKTOPY XyI0’KECTBCHHOM MBICIIH aBTOPA,
HETIOCPEACTBEHHO CBSA3aH C MOTHBOM MaMSTH, HOCTAJIbIUU M OAYIIEBICHUIO MPOIIEAIINX JIeT ¥ OBLTBIX TIePEKH-
BaHUH.

CHMOTOMATHYIHO, YTO TIEPBOE CTUXOTBOPEHUE COOpPHUKA, IT0 CYyTH, HAYMHACTCS C MaHU()eCTallid MOTHBa
MaMSITH:

[TaMsATh, THI PYKOIO BEJIMKAHIIH

JKu3Hb Benelb, Kak Mo/ y3/1bl KOHS,

TBI paccKakeIlb MHE O T€X, 4TO PaHblIe

B atom Tene xunu 10 MeHs [6, T. 2, c. 35].

OHOBpEMEHHO 371€Ch 3BYUUT MBICIIb 00 OTCTPAHEHUH JTMPUUYECKOTO T€POsI OT CBOEH MEPBO3IaHHON CYIII-
HOCTH, a 3aT€M — IOIIBITKH YKJIOHEHUS OT Bobel BOJIM 1 BBICIIETO BO3AASHUSL.

[TamsTh, [TamMsATh, THI HE CHIIENIH 3HAKA,

He yBepumms mup, uto To Obl1 1 [6, T. 2, c. 35].

[TomoOHOTO poJa MOTHB ONpEEIIeT OCHOBHOE COJIepKaHNe BeHUaromel Teopueckuii myts H. ['ymunéra
TOAMBI «3BE3IHBIN yXKAc»: BCE YETIOBEYECTBO Yepe3 MPU3MY CO3HAHHS IEPBOOBITHBIX MIEPCOHAXKEH TTOOMBI HE BBI-
JICpKUBAET IIPOTUBOCTOSIHAS C HEOECHBIM MUPOM U €T0 OOUTATEISIMU.

«OTHEHHBIN CTONIT» KaK 3HAK, YKa3yIOUINI BEKTOP Pa3BHUTHS, B 3aKIIFOYUTEIBHBIX IIPOU3BEICHUAX PUBO-
JIUT 1 TOTOBUT YUTATENs K BAYXHOMY )KU3HEHHOMY HMTOTY, IJie TamMsTh o bore cBs3aHa ¢ namsareio o CTpauiHom
Cyne. «Koeoda npuoem Cuin Henoseueckuii 6o cnase Ceoell u ece cesmule aneenvt ¢ Hum, moeda O, xax Lapo,
cadem na npecmone ciasvl Ceoeti. U cobepymces nped Hum éce napoowl, u On omoeaum 00Hux nodel om opyaux
(6epHbIX U 00OPLIX 0M DE300JCHBIX U 37bIX), HOOOOHO MOMY, KAK RACMbIPb OMOeasem 08ey Om KO3108, U HOCMA-
eum ogey (npaseonuxos) no npasyio Ceoio cmopomy, a Ko3nos (2pewnuxos) no nesyio» (Matd. 25: 31-46).

MortuB boxbero Bo3asHus 4EJIOBEKY 32 €ro Ipexy NPUCYTCTBYET U B IPYTHX CTUXOTBOPEHHUAX COOpPHHUKA.
[TpumepoM MoskeT CIry)HuTh «MOJIMTBAa MaCTEPOBY:

Jlvtub HeOy BeJOMBI TIpe/IesTbl HAIINX CHIL,

IToToMcTBO B3BECHUTCS, KTO CKOJIBKO yTauiu [6, T. 2, c. 56].

I'eponueckoe npu3BaHKEe JIUPUIECKOTO «sI», OLIYIIEHHE UM BHHBI Iiepe]] coboii, MupoM u borom, nopox-
Jlaroliee MoKassHHyIo pedieKkcnio, Hepa3phIBHO U IIOYTH OJJHOMOMEHTHO CYIIECTBYIOT B aBTOPCKOM CO3HAHHUH T10-
cnemueit kauru ['ymuneBa. MoxeT ObITh, IMEHHO OTCIOJ]a YaCTOTHOE YIIOTPEOICHNE TOITOM SIIHUTETA YT PIOMBII»
Kak 00pa3HOTO ¥ MHOTOMBICIIEHHOTO OIIPEIEeNICHHSI CBOETO TYIIEBHOTO COCTOSHHUS.

B «cuipHBIX TekcTax» cOopHUKa «OTHEHHBIH CTOIID) pa3pelIeHne 3CXaTOIOTHYECKOro KOHMIMKTA Tpo-
HCXOIIUT B IBYX XyJOXXECTBEHHBIX IJIaHaX. BO-TIEPBBIX, 3TO PENIUTHO3HO-MUCTHIECKOE OXKHUIAHNE BTOPOTO MIPH-
IIECTBUS, KOTOPOE B MYZAPOH MPOCTOTE MPEICTAET B CTUXOTBOPEHUH «MOHW YHTATEII:

A xorma mpuaeT ux NOCIeTHIH Jac,

PoBHBII, KpacHBII TyMaH 3aCTEINUT B30PHI,
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S Hay4dy ux cpa3y IpUIIOMHHUTH

Bcro xecTokyro, MUITYIO )KU3Hb,

Bcro poanyto, CTpaHHYIO 3€MIIIO,

W, npencras nepen nukom bora

C npoCTBIMU U MYZIPBIMH CJIOBaMH,

XKnats ciokoitno Ero cyna [6, 1. 2, c. 62].

B sTHX cTpokax akTyanu3HpyeTcss MOTHB JIMYHOTO cyja nepes borom, KoTopslil M0 XpUCTHAHCKOMY BEpO-
YYEHHUIO YTOTOBAaH KaXKAOMY CMEpTHOMY. B XpucTHaHCKOI 3cxXaTonornyeckoil kapTuHe MHUpa 3a JIMYHBIM CYAO0M
HocJieTyeT BceoOIuit, UIst BCex JII0AeH, Korna-1u0o )KUBIINX Ha 3emie. «H00 kmo nocmuioumest Mens u Moux
Cl108 8 poode cem npeod00etHoM U epeuthom, mozo nocmuioumces u Coin Yenogeueckuil, koeda npuudem 6 ciase
Omya Ceoezo co ceamuvimu Aneenamu» (Mx. 8: 38).

Bo-BTOpEIX, epexkuBanne Meicin 0 CyIHOM JTHE, KaK 3TO JeMOHCTPHPYET MOAT, MOXKET MOPOXKAATh B Ue-
JIOBEKE HETIOAJICNbHBIN CTpaxX U TpermeT. [IpiuMepoM ToMy SBISeTCS YIIOMSIHYTas HaMH IT03Ma «3BEe3IHBIA yKacy.
Ee mepcoHaku HCTIBITHIBAIOT Ha ceOe BIMSTHAE BCECHIIBHBIX HEOOXKUTEINEH, 9TO IPUBOIUT MUP JIFOACH, CIIOBHO OBI
3aKPBITHIA OT BBICIINX PEalldii  HEOCTIOPUMBIX HCTHH, B COCTOSHUC MAHUKH U KPaHETO OTYasSHHUA.

—T'ope! I'ope! Crpax, netins u sima

s Toro, KTO Ha 3eMIie poaucH,

IToroMy 4TO CTONBKUMHU OYaMHU

Ha Hero B3upaet ¢ HeOa YepHBIii,

W ero BeicMaTpuBacT TalHBI.

<...>

— BeictpennM, — oHE cKa3anu — B He0O,

Hroro, k10 OpoauT Tam, IOACTPEIIHM. . .

Urto HaM 3TO 3a HamacTh Takas? —

Ho BmoBa ymepimero Bckpudaa:

— MHe oTMIIICHHS, a HE BaM OTMIICHBA!

S xouy nHIIO €ro YBUAETS,

I'opno mepepBath eMy 3ybamu

U kortsimu BhINapanate ouu [6, 1. 2, ¢. 63—64].

Kapruna CrpamHoro cyaa y ['ymuieBa MmaHngectTupyeTcss HECKOJIBKUMH KIIFOYEeBbIMU cMBoJiamMu. Cy -
HBIH JIeHb CHMBOJIM3UPYET CBET, KOTOPBIH MPOTUBOIOCTABICH TEMHOTE, «MTJIe)» 3eMHoro mupa. O6pa3 ceera B
kHure ['ymuieBa, Ha Halll B3TJISA, UMEET €BaHTEeNbCKYIO Ipupory. «Cyo sce cocmoum 6 mom, 4umo ceem npuuien
6 mup» (n. 3: 19). Kaptuna Mupa paznensiercs B CO3HaHUH JTUPUUECKOTO repos Ha IB€ BpEMEHHbBIE U MPOCTPaH-
CTBEHHBIE IIPOTUBOIIOIOKHOCTH: BCE, UYTO OBLJIO KOTZIA-TO U €CTh ceiyac, u To, uto Oynmet nocie boxbero cyna.
Cgert HeceT B cebe XapaKTepOJIOTHUECKYI0 Harpy3Ky, OTUSTIIMBO SBICHHYIO B CTUXOTBOPEHHUH «3a0ITy TUBIIAHACS
TpamBan»:

[Monsin Teneps 5: Hamra cBoOo1a

TonpKo 0TTYya OBIOIINIA CBET,

Jlronu ¥ TEHU CTOAT Y BXO/a

B 300n0rnueckuii caj minaHeT [6, T. 2, c. 49].

CBeT M YHCTOTA CBA3BIBAIOT BOEJNHO B CAKPAJIbHOM XPOHOTOIIE TEKCTa MUP TOPHUil 1 00pa3 MaieHbKH,
HUMIUTUIMPYS €BAHTEIbCKYIO U0 «Bbi — ceem mupa» (Md. 5: 14).

ITpubnmxenue CymaHoro [IHs 1 ero TMpHUYEecKOe OCO3HAHHE TaK)Ke HAIlOJIHEHO CHMBOJIMKOI cBeTa:

1 Torpa noseer BeTEp CTPaHHBIN —

U nponsetes ¢ HeOa CTPAIIHEIA CBET:

Oto Mneunsiii ITyTs pacises HeKIaHHO

Caziom ocienurenbHbIX IIaHeT [6, T. 2, c. 36].

CemaHTHKa 00pa3a CBeTa pealn3yeTcs y IM03Ta HEPEAKO MOCPEICTBOM 3HAYCHHUH CIIOB ILIAMS» U «SIC-
HOCTB»:

Cepaue Oyaer miaMeHeM IaauMo

Bruots 10 1Hs, Korga B30MIYT, SICHBI,

Crensl HOBoOTO Mepycannma

Ha monsix moeii pogHo# ctpansl [6, T. 2, c. 36].

Kaptursr CtpanrHoro cyaa B kaure «OTHEHHBIH cTONmY, oTchutatomtne K «OTkpoBeHuto Moanna boro-
CJIOBay, MPEICTaBIICHBI OJSIPHO. B ogHOM ciydae moaT He BHaUT B CTpamIHOM Cy/e KOHIIAa MHPO3IaHUs U 9eJ0-
BEYECKOI NCTOPHH. DTa MBICIb OTYETIIMBO IPOYNTHIBACTCS IPOBOIUTCS B TPUNTHXE «/lyma u Temo»:

Bech cpok OT nepBoro 3eMHOro JHs
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Jlo orHEeHHOTO CBETONpECTaBIeHb? [0, T. 2, C. 42].

CaerompecTaBiIeHHE eCTh IIEPEX0]] YeIOBEUYECTBA Ha HOBBI YPOBECHB OBITHS, a HE pa3pyIIATENbHBIN (hrHAI
BCEJIEHHOM, YTO OTPa)KaeTcsl HA MOTUBHOM YPOBHE CTUXOTBOpEHUH «Mou untatenu», «yma u reno», «IlamMsaTby».

Ho B T0 e Bpems MmoTuB CTpamIHOTO cyza, B OOJIBITNHCTBE CBOEM IPEHUCIIONHEHHOTO CTPAXOM H Y/KacoM
nepes; «BoKbUM OTMIIICHHEM», CO3BYUCH C aBTOPCKUME WHTCHIMSIMU, CBSI3aHHBIMHU C allOKATANTHYCCKUMH MO-
TUBaMH B T03HeM TBopuecTBe Hukomnas ['ymusieBa, rie HCKIFOUUTEIHOE 3HAUCHHUE TIPUHAJICKHUT HIee O0ro0T-
CTYITHHYCCTBA. B 3TOM OTHOIICHHH pUMeUaTeIbHA YSPHOBAsI BEPCHUs (PHHATA CTUXOTBOpeHHs «CIIOBOY:

IIpexnuii ag HaM MOKA3aJCs paeM,

JIpsIBOTY MBI B CITYTH HAHSUTUCH

OTTOTr0, YTO MBI HE OTIIHYACM

31a ot Oara u ot 6e3HbI BeICh [6, T. 2, ¢. 293].

B anmokanmunTrueckoM KITIOUE CIIeIyeT pacCMaTpUBaTh U 00pa3 cBeTa B COOpHHKE 1M03Ta. SIBISAACH Xapak-
TEPOJIOTHIECKOH ETaJIbI0 TIOATHUKH, OH, KaK M caM 00pa3 «OTHEHHOTO CTOJIAY, OepeT CBOM UCTOKA B «OTKpoOBe-
HUM»: «H 6uden s Opy2020 Aneena cunbHo20, cxo0auezo ¢ Heba, 001e4EHH020 0OIAKOM,; HAO 207106010 €20 Oblid
paoyea, u auye e20 KaK coiHye, u Hozu e2o kak cmoanst ocHennvle (OTkp. 10: 1).

MoTuB BO3IAsSHUS pemIacTcsi C ONOPOH Ha CTPAITHOE BAHTEIILCKOE IPOPOUeCTBO: «Hodume om Mens npo-
KASIMble 8 020Hb GEUHbLI, Y2OMOBAHHbII OUABOTY U aHzenam e2oy». Tak ckaxet Mucyc Xpucroc B IeHb MOCICIHET0
cyaa. «H noidym cuu 6 MyKy 8eunyio, a RpageoHuKu 6 scusnb eeunyo» (Md. 25: 41-46).

Ho o0a xynoxecTBeHHbIX penieHust MoTHBa CTpalHOro cyza B IOCJIEHEM OATHYeCKOM cOopHuke Hu-
KoJiast ['yMuIieBa HEOCPECTBEHHO CBSI3aHBI C HCIOBEAAIBHBIM JJUCKYPCOM, )KU3HEYTBEPIKAAIOIIUM TI0 CBOEH ca-
KpaJIbHOU CYTH, HATIOJIHSAIOIIMM JYXOBHBIM CBETOM HACHHO-XY/I0KECTBEHHOE MPOCTPAHCTBO KHUTH.
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EERAOAOR SISO mE T

HAYKH

/.A. Muponenko

POJIb HATIOPMOPTA B PA3BUTUHN TBOPYECKHUX CIHIOCOBHO-
CTEU CTYJAEHTOB, OBYYAIOLIUXCA IO ITPODPUIIIO «130BPA-
SUTEJIBHBIE NCKYCCTBA»

Hamiop,wopm Nn0360J51em BbINOJIHUMb MHONCECME0 3A0a4 NO paseu-
muro meopiecKkux cnocobrocmeil cmy()eHmoe, npedocmaeﬂ}m HeocpaHu4yerHnoe
KOIU4eCcmeo mem Oiis meop4yecKkux pa60m. B npoyecce 6blnoJIHeHUsl 3a0anuil
no nocmaHoexke u u306pa9}cemﬂo Hamopmopma ¢ Hamypbsl ydawjuecst umerom
BO3MOINCHOCHb HE NMOJIbKO COBEPULEHCNBO6AMb C60U HCUBONUCHbIE HABBLIKU, HO
u npuo6pemamb u paseueamos cnocobrocmu K KpeamueHoM)y OCMbLCIIEHUIO
npuesbIYHbIX 66‘1446‘11.

Knrouesvie cnosa: uzobpazumensroe ucKyccmeo, HamopmMopm, meop-
yecmeo, 0bpazosanie, Icmemuieckoe pazeumue, Meopueckue ChocOOHOCMU.

CoBpemeHHOE 00pa3oBaHUE CTABUT CBOEH IIeNbI0 (OPMHUPOBAHUE U Pa3BUTHE PAa3HOCTOPOHHEH TBOpUe-
CKOM JTMYHOCTH, BEICOKOKBATA(UIIMPOBAHHOTO cHenranucTa. V3o0pasutenbHas AeSTeIbHOCTh CTAHOBUTCS OJ-
HUM U3 JIYYIIAX CPEJICTB AKTUBU3AIMH BHUMAHUS K OKPYKAIOIIEMY MHDPY, PA3BUTHIO YCHIYUBOCTH H aKKYPaTHO-
CTH, CBOOOIBI MBIIIUICHUS, IMITATHH U COTIEPEIKUBAHHUS, CIIOCOOHOCTH BBIPaXKaTh CBOM MBICIIH U YyBCTBa. TBOpUe-
CKO€ MBIIUICHHE TOMOTAeT BKIIFOUCHHIO YEJIOBEKa B KOMMYHUKAIUIO, PA3BUTHIO XYJ0KECTBEHHO-3CTETHYECKOTO
U IyXOBHO-HPABCTBEHHOI'O aCIIEKTOB €T0 JIMYHOCTH.

© .A. Muposnenko, 2023.

Hayunsiit pykoBoaurens: Xapvroeckuii Huxonaii Ilemposuy — KaHAUAAT EAarornueckux Hayk, Boponex-
CKUH rocy1apCTBEHHBIHN NeAaroruueckuii yausepcuret, Poccust.
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CymiecTByeT MHOXECTBO CIIOCOOOB Pa3BUTHS TBOPUECKHUX CIOCOOHOCTEH B MPOIIECCE XyI0KECTBEHHOM Jie-
arenpHOCTH. Cpeairt Bcero MHOroo0pasust BUOB TBOPUYECKOH IeATEIFHOCTH CTYIeHTOB Ha npodrie «M300pa3u-
TENBHBIE HCKYCCTBa» 0CO0YIO POJIb 3aHUMAET HAaTIOPMOPT. HaTropMopT sIBIIsIeTCS HEOTHEMIIEMOI! 4acThI0 00pa3o-
BaTEJIBHOTO TPOIEcca, TaK KaK OOIIMPHBIA BEIOOP €ro BHIOB MO3BOJSIET KOMOMHUPOBATh B OJTHOH NMOCTAHOBKE 1
yueOHbIe, ¥ TBOPUYECKHE 3aJauH.

Cpenu BunoB HaTiopmopta [lerpoBa V. A. BbiiensieT y4eOHBIH, CI0)KETHO-TeMaTHYECKHUH, y4eOHO-TBOpUe-
CKHii 1 TBopueckuid. Kaxkplil U3 HUX, U a)e B KaKOi-TO Mepe y4eOHbIi, HECeT B CBOUX LIEJISIX MPHOPUTETHYIO
HAaIpaBJIeHHOCTh Ha pa3BUTHE TBOPUECKHX criocoOHocTel yuarmuxcs. Uepes paboty Haj co3nanueM obpasa, 1o-
MCK KOMITO3MIIMOHHOTO M KOJIOPUCTUYECKOTO PEUICHUs! ydallllecsl pelarT TakKe 3a1a4d (GOpMUPOBAHUS COO-
CTBEHHOTO BUeHMs1. Pa3zpaboTka TMYHON MaHephl U MPUEMOB IMUCbMa, TIOMCK HETTOBTOPHMOTO CTHJISL — 3TO M €CTh
pa3BUTHE TBOPUYECKUX CIIOCOOHOCTEH. [2]

[ToMuMO HETIOCPENCTBEHHOTO BBINOJIHEHHS ITOCTaBJICHHOTO IPEINOJaBaTelieM HAaTIOPMOPTA, OTACIbHBIM
METOJIOM Pa3BHTHS TBOPYECKHX CIIOCOOHOCTEH MOXET CTaTh 3aJaHHE HA MOCTAHOBKY TEMAaTHIECKOTO HATIOp-
Mmoprta. Takoe 3aganue OyJeT COOTBETCTBOBATH HIEE MPEEMCTBEHHOCTH CTYIIEHEH 00pa30BaHusI, COCTaBIIAS JIOTH-
YecKOoe NMPOI0JDKEHUE TEMAaTHIECKOMY PHCOBAHUIO B IIKOJIBHOH yueOHOM mporpamme. OTCYyTCTBHE HETIPETOKHBIX
3aKOHOB IIOCTAHOBKH, M B TO K€ BPEMsI OTPaHUYEHHOCTh PaMKaM{ BBIOPAaHHOW TEMAaTHKH CO3JAI0T YCIOBHS I
YBIIEKATEJILHON U MOJIE3HOH PabOTHI.

HepBLIM JCJIOM y4dalquecs JOJIKHBI ONPCACIIUTHCA C TeMOﬁ, BCAb B 3aBUCHUMOCTHU OT HCC U 6y}1yT B JaJIb-
HeleMm HOL[6I/IpaTI)CSI NMpeAMETBI IJIsI TOCTAaHOBKH. B 3aBHCHMOCTH OT TEMBI MOXKET HOTpe6OBaTI>CH JOIIOJTHHU-
TeNbHAsl HCCIIeIOBaTeNbCcKasi paboTa, HalpUMep, yTOYHEHHE HCTOPUUECKOTO KOHTEKCTa IS TPOPabOTKHU JieTaneit
HaTiopMopTa.[4]

Oco0eHHOCTBIO TEMaTHYECKOT0 HATIOPMOPTA SIBIISIETCS CIIOCOO 1M0100pa MPEIMETOB U CO3AAaHHS XyI0Ke-
CTBEHHOTO 00pa3a B COOTBETCTBUH C KOHKPETHON TeMaTHKOH. Tak, MoCTaHOBKAa MOKET OBITH MOCTPOEHA BOKPYT
OJTHOTO KOHKPETHOTO TPEIMETa, COCTABIIAIONIEI0 OCHOBHYIO NACI0. MO)KHO HAapOTHB MITH OT O0IIeH KOHIEH-
in. Oripenenus uist ce0s KeJIaHUEe COCTaBUTh HATIOPMOPT, ITOCBAIIEHHBIH HCTOPHUYECKOMY COOBITHIO, OTIECIHHON
JUYHOCTH, TPOPECCHH U T.11., yHAITUHCS UIIET HOAXOAAIINE IpeaMETHL. B Xo1e paboThl yINTHIBAIOTCS TAKXKE IIBET
u (opMa NMpeaMeTOB, X 00IIasi COYETAEMOCTh, BO3MOXKHO MX CHMBOJIM3M. Ha 3Tame nmocTaHOBKH TaKXKe MOKET
OBITH BBIIEJICH IIEHTPAJIbHBII INIaBHBIA IpeAMET HAaTIOPMOpPTa, COCTABIIAIONNI KOMIO3UIIMOHHBIN LIEHTp Oyay-
et paboTsl. [5]

Bosnbiyto posb B nepeaue 3ambiciia UMEET pa3MeleHHue HaTiopMopTa B npoctpancTBe. OT Toro, Oyner
JIM OH PAcCHOJIOKEH Ha OKHE, Ha IMCbMEHHOM CTOJIE, B TPABE MM HAa KHW)KHOM MOJIKEe OY/IeT 3aBUCETh HACTPOCHHUE
U cMbIcT Oy ymiei KoMmo3uIum. 1]

Ha 510 BnmsieT Take MOCTaHOBKA OcCBeleHUs. KOHTpACTHBIN ApaMaTHUYEeCKU CBET WM PaBHOMEPHOE
OCBEIIIEHNE TACMYPHOTO OCEHHET0 Heba CTaHyT SPKHUM JIOTIOJTHEHHEM K XYA0KECTBEHHOMY 00pazy.

Cpenu TBOpYECKHX 3aad JJIs CTYACHTOB B ITPOIIECCEe NMOCTAHOBKM HATIOPMOPTA M JaibHeHIeld paboTs
HaJl HUIM MOXHO TaKKe OTMETHUTh TaKOi HEMaJIOBaXKHBIH acIleKT KaK BHIOOp pakypca. Yualuecss MOTYT aKLCHTH-
poOBaTh BHUMaHNE Ha JUHAMUKE WM CTATUKE B KOMIIO3UIIMN HATFOPMOPTA, OIIPEAEINTH ero Macmrabd B popmare,
JIOJIO yYaCTHs MHTEphepa WK IPyroro OKPYKEHHS B pHUCyHKe.[3]

Taxum 00pa3oMm, IpH BHIMTOJTHEHUH 3a/IaHHUH 110 TIOCTaHOBKE M N300paKEHHUIO TEMaTHIECKOTO HATIOPMOpPTa
nepea CTyACHTaM1 NOABJIACTCA MOJIE IJIsI COBEPHICHCTBOBAHUA UX KUBOIITUCHBIX yMeHI/Iﬁ 1 HaBBIKOB, MOTHUBHPY-
€MO€e HeOrpaHUUEHHBIM Ha0OPOM TEM, U3 KOTOPBIX KaXK/bli CIIOCOOEH BBIOPATH JIJIst ce0s1 YTO-TO HHTEPECHOE.
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EJL Ilemposa

MY3bIKAJIbBHO- PATMHYECKHUE JIBHKEHUS, KAK OTHO U3
CPEJACTB MY3bIKAJIBHOI'O BOCIIUTAHUSA U PASBUTUA JETEN
JOHMKOJIBHOI'O BO3PACTA

Paccmampusas 60npocwl pazeumust My3vlKaIbHO-MBOPYECKUX CROCOO-
Hocmell Oemetl QOUIKOIbHO20 803PACMA Yepe3 MY3bIKANbHO-PUMMUYECKUe 08U~
JHCEHUSL a8MOop NPedCmasisien NPaAKmMu4ecKull Mamepuan 071 nedazo2os.

Kniouesnle cnoea: my3vlkaibHO — pUMMUYECKdst OestmelbHOCHb, 3aHsi-
MuUst PUMMUKOLL, PUMMO-IIACIMUYECKUE YIPAICHEHUS. U UZPbL, PA3GUMUE MEOP-
yecKkux cnocobHocmell.

CeromHs 0COOCHHO OCTPO OIIYIIAETCS HEOOXOIUMOCTh PEUICHHUS MPOOIEMBI Pa3BUTHS WHAUBUIYATbHBIX
cnocoOHOCTeH meteil. M Hadano MOMmKHO OBITH CBSA3aHO C TIEPHUOIOM JIOIIKOIFHOTO IETCTBA. Pa3BuTHE My3bIKalb-
HBIX CIIOCOOHOCTEH JeTel — OfHA W3 TVIABHBIX 3a1a4 MY3bIKATGHOTO BOocIHUTaHUA. Hamboree ymadHo# Iist pas-
BUTHSI MY3BIKQIIbHBIX CITOCOOHOCTEH IeTei ABNAeTCS MYy3BIKaIbHO — pUTMHYECKAs MesITeThbHOCTh. OHa IMoMoraeT
TIPUBUTH JETSAM YCTOWYIHBEIN HHTEpEC K TaHILy, COBEPIICHCTBYET apTHUCTUICCKHE HABBIKH JeTeH, MoOyKIaeT X K
CO3JJaHUIO HOBBIX 00pa3oB.

HW3BecTHO, YTO NIETH OYEHb JIIOOSAT TaHLeBaTh. TaHIlys, OHHU YJIOBJIETBOPSIOT CBOIO IOTPEOHOCTh B JIBHKE-
Huu. TaHIBI- XOpoluee CpeAcTBO PA3BUTHS SMOLUOHAIBLHOW OT3bIBUNBOCTH, PEAKLIUU HA MY3bIKY.

TaH1p! NPUOOLIAIOT IeTel K MUPY MTPEKPACHOT0, Y4aT pa3oHpaThCsi B HCKYCCTBE, IPUBUBAIOT JIETAM XOPO-
LIUH BKYC.

B ycnoBusAX 3aHATHS IBMKEHUE HOCUT PA3BUBAIOILUN XapaKTep U OPUEHTUPOBAHO HA OBJIAZICHUE IETbMU
JBUTATEIFHBIMU M WHTEJUICKTYaIbHBIMA YMEHUSIMHE, CCHCOPHBIMHU CIIOCOOHOCTSAMHU.

Mo0>KHO BBIIENHUTH TPU ACHEKTA BO3ACHCTBHSI MY3bIKAIbHOI'O COIPOBOKIECHUS IBUKEHUS HA OPTaHU3M pe-
O¢HKa.

[epserit acriekT- GusHoIOrHIecKuidl. B3anmMOCBsI3b MYy3bIKH ¥ pPUTMHYICCKOTO ABIKCHHUS MTOBBITIIACT JKU3-
HEHHBIA TOHYC, PETYJIUPYET AEATEIBHOCTh CEPAEYHO- COCYAUCTOM, ABIXaTEIbHOW U ONOPHO- ABUIATEIbHON CH-
CTEM.

Bropoii acniekT- nmcuxosiorndeckuii. My3bika BO3JIEHCTBYET Ha 3MOIMOHAIBLHO- JTUYHOCTHYIO chepy pe-
6¢HKa.

Tperuii acnekT- negarorudeckuii. Y peObEHKa BOCIIUTHIBAETCS! CIIOCOOHOCTh 3CTETUYECKH BOCITPHUHUMATH
JICCTBUTENFHOCT U PUOOPETATh OIBIT [T TBOPUECKON AEATEIEHOCTH.

ITon BIMsTHMEM MY3BIKaJIBbHO-PUTMHYECKOHN IESTETFHOCTH Pa3BUBACTCS U MTO3HABATEIBHBIN HHTepec. Kax-
JI0€ MY3BIKaJIbHO- pUTMHYECKOE 3a/IaHue peOEHKY HAIO IIOHATh, OCMBICIINATH, 3alIOMHUTH, OBITh BHUMATEIBHBIM U
cobpanHbM. ClleZIoBaTeNIbHO, 3Ta JNESITENBHOCTh Pa3BUBACT MAMSTh, BEIPA0ATHIBACT YCTOWYHBOCTD MPOU3BOJIb-
HOrO BHUMAaHUSl, COBEPLIEHCTBYET TBOPUECKYIO aKTUBHOCTh U CTPEMJICHUE CAMOCTOSITEIbHO BHOCUTD 3JIEMEHTHI
JIBUKEHUI B MY3bIKAJIbHO- PUTMHUUYECKYIO JESITENbHOCTh. PUTMUYECKUE NBUKEHHSI IOMOTAIOT JETSIM OCBOUTH
CpelCTBA XYJ0’KECTBEHHOM BBIPA3UTENILHOCTH, XapaKTEPHBIE ISl MY3bIKM U PEYH, - PUTM, IUHAMUKY, TEMII, BbI-
COTY.

Paznuunbie My3bIKaJIbHBIE POU3BEIEHHS BBI3BIBAIOT Yy AE€TEH SMOLUOHAJIBHBIE NIEPEXKUBAHUS, POKAAIOT
oTpeieNéHHBIE HACTPOCHNS, IO/ BIMSHIEM KOTOPHIX JIBIDKEHHS IPHOOPETAI0T COOTBETCTBYIOIINI XapaKTep.

Hanpumep, TopkecTBEHHOE 3By4aHHE PallyeT, OOAPUT. DTO BBIPAXKAETCS B MOATIHYTON OCaHKE, TOUHBIX
JIBIKEHHSIX PYK U HOT. PaboTa Hax oTpakeHneM B X01p0€ 00pOro XxapakTepa My3bIKU CIIOCOOCTBYET BHIPAOOTKE
XOpOILEH OCaHKH, PUTMUYHOCTH, KOOPAMHALIMYU JBM)KEHUN PYK W HOT, JErkocTu 1mara. HanpoTtus criokoiHbI,
TUTaBHBINA XapaKTep My3bIKH O3BOJISIET CAeNIaTh OCAaHKY CBOOOHEE, ABIKEHISI HETOPOIIIMBBIMHE, 00Jiee MATKIMH.
JIBr>keHHe IOMOraeT MOJIHee BOCIIPUHUMATh MY3bIKaIbHOE MPOU3BEACHUE, KOTOPOE, B CBOIO OY€peb, IPUAAET
JIBIDKEHUIO 0COOYIO BBIPA3UTEILHOCTb.

Bo Bpewmst 3aHsTHI TIenaror T0JDKEH MOKAa3bIBaTh U OOBSICHATH ACTSAM IBIDKCHUS. Pedb sSBIseTCS CBSA3YIO-
MM 3B€HOM MEX]Ty JBIKEHHEM B My3bIKoHi. ClIoBeCHOE pa3bsCHEHNE 0COOEHHO BKHO ISl paOOTHI HaJl HOBBIMH
yIpaKHEHUSIMHA Ha 3aHATHUA. KOMMEHTapuu memarora JOJDKHBI OBITh 0Opa3HBIMH, KOHKPETHBIMA M TOYHBIMH.

© E.JI. Ilerposa, 2023.
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MO>XHO UCIIONIB30BaTh 3aralku 1 CTUXOTBOpeHus. Tak, 3aganue Ha oTpabOTKy KpamayIlerocs, OCTOPOXKHOTO IIara
MOJKHO OITMCATh 3aTaJKOH Mpo JIUCY:
oUT0 3a XUTpas mryroBka? Pepkas rojgoBka.
XBoct mymmcTsiid — kKpaca! Kto ke 3to? (JIuca)
A pa3MUHOYHBIE IPBLKKH MOKHO COIIPOBOIUTH 3araikoi mpo 3aiia:
*  Cepblil MyIIUCTHIN, IECHOH mo0eraika,
IIpsiraet, pe3Butcs Hai Becénblit... (3alika)
Kpome TOro HaryssAHOCTH Ha 3aHATUSX MOXKET OCYILECTBIIATECS Uepes:
eKapTuHKu
edororpadun M3BECTHBIX TAHLIOPOB B 00pazax
oCxeMbI (TI0Ka3 pedsTaM CXeMaTHYHOTO MCIIOTHEHHS TAHIIEBAIBHBIX IBUKECHUIN)

OueHp HPaBSTCS JETAM HIPOTAHIBI. DTO OJHA U3 PA3HOBUIHOCTEH UTD, TAE ABM)KCHHS BBIIONHSIIOTCS IO
pr(MOBKH, MANBINKOBBIE UI'PBI, PA3BUBAIONINE MOABHKHOCTD, JOBKOCTh. OOBIMHO MIPOTAHIBI MPOBOASATCS JIO
WIIY TIOCJIE UHTEHCUBHON MHTEIUIEKTYalIbHON HAarpy3KH, a TAKXKe OPraHu3yIoT pOJUTENIeH U ATl Ha yTPEHHUKAX.
Hamnpumep:

«Temio — xo0101H0»

[Tenaror roBoput: «Temno, - 1€TU ¢ pOAUTEIAMHU TAHIIYIOT.

[Menaror roBopurt: «XO0JIOIHO, - IETH C POAUTEIIMU OOHUMAIOTCS.

K OCHOBHBIM BUaM MY3BIKaJIbHO — PUTMHUYECKON NEATEIBHOCTH OTHOCATCS TaHIIBI, UTPHI, YIPaKHEHUS,
JpamaTu3anuu. VIrpel B puTMHUKE UMEIOT HE TOJIBKO MIPABUIIA, HO U CIOXKET, MOTYT BBIIIOJIHATHCS MO MY3bIKY MU
neHue. Vrpsl mox meHue NpeacTaBiIAoT co00M BOXKIEHHE XOPOBOJOB, MIIM MHCIICHUPOBaHHUE IeceH. Bo Bpems
TaKUX UT'P IIPOUCXOAAT PA3IMUIHbIC IIEPECTPOCHHUS (TTapaMu, IEPEHraMH, B KOJIOHHY, B KPYT), CMEHA HAIIPaBICHUS
JIBIDKEHUSL.

TaHel B pUTMHKE MOKET BKIIIOYATh 3JIEMEHTBI HE TOJIbKO HAPOAHBIX, HO U KIACCUYECKUX ABHKCHHM.

MO3KHO BBIIENUTD CIEIYIOIHE BUIBI TAHIEB:

® ¢ QUKCHUPOBAHHBIMU JIBIKCHUSMHU

® KOMOMHUPOBAaHHbIC — N3 PUKCUPOBAHHBIX ¥ UMIIPOBU3UPOBAHHBIX JBIKCHUI

e CBOOO/IHBIE — MMO3BOJISIOLINE JIETSM CO3/1aTh COOCTBEHHBIN TaHEI

® XOpOBOJIbI C UHCLICHUPOBKOH CIOXKETa

® XapaKTepHBIE TAHIIB — UCTIOJHAIOT OTIPEIEIEHHBIC MEPCOHAXKH (CHE)KUHKHU, KYKIIBI U T. [I.)

e OasibHBIC TAHIBI (BaJIbC, TAHTO U T. JI.)

My3bIKanbHbIE IPON3BECHHNS, 1101 KOTOPBIE IPOBOAATCS 3aHATHS, HY’KHO JOBOJIEHO YaCTO MEHSATh. a 3Ha-
KOMBI€, MOJFOOMBILIHECS JIETAM, KeJIaTebHO NePUOANIECKH MOBTOPSTH. [1opoii TaHIbl, BEIyYE€HHBIE B JETCKOM
cajy, Tak HpaBsITCA AETSAM, YTO OHU MCHOJHSIIOT UX U IOMA.

B xozme paboThl HaJl My3BIKQJIBHO- PUTMHUYECKUMH JBIDKCHUSIMU y A€Tel OOBIYHO OTMEYaeTCs MOJIOXKH-
TeNbHAs IUHAMUKA:

1 Yayuyiiaercs ocaHka

2 JleTu cTaHOBSTCS IOJBUKHEE

3 JIBIKEHHS CTAaHOBATCS U3SIIHEES

4 IInacTtuka CTaHOBHUTCS O0Jiee BRIPA3UTEIIEHON

3aHATHS pUTMUKON (OPMUPYET Y JIeTeil CBOe0OPa3HOE «MBILIEYHOE YYBCTBOY», KOTOPOE XKENaTeIbHO pa3-
BUBATh C MEPBBIX JIET XU3HU pebEHka. letn 3 — 4 neT y)xe MOTyT HaydUThCS ABUTAaThCA B TAaKT MY3BIKH, XOAUTh
MApOBO3HWKOM, BBITIONHATH HECJIOXHbIE TAHIICBAJBHBIE IBIKCHUS B mapax. Yem crapline CTaHOBATCS IETH, TEM
GoJiee CIIOKHBIM MY3BIKaJIbHBIA M TaHLEBAJIbHBIM MaTepHall UCIIONb3yeTcs Ha 3aHATUSAX. JleTsM crapiiero Bo3-
pacra MoJX0JsT CI0XKHBIE IO IUIACTUKE M KOMITO3UIIMH TPOU3BEICHNUS, TPEOYIOIne ObICTPOH CMEHBI ABHKEHUH
pa3NUYHON aMILUIUTYBI.

[ToMoub peOEHKY PacCKPENOCTUTHCS U OIIYTUTh BO3MOXKHOCTH CBOETO TeJla MOXKHO € TIOMOIIBIO Pa3HO00-
Pa3HBIX PUTMOIUIACTUYECKHUX YNpa’kHeHUH M urp. OHM pa3BHBAIOT MPEXJE BCEr0 TMOKOCTh M yMEHHE BIIa/IETh
CBOMM TEJIOM U NPE/ICTABIIIOT cOO0M 3a/1aHus, HECYIINE «XYJ0)KECTBEHHO- CMBICIIOBOM 00pa3y, 3aTparuBaroui
SMOIMOHANEHBIN MHpP pebEHKa.

Moxpble KOTATa

Henab: YMeHne cHUMATh HAIPSDKEHHUE MTOOYEPETHO C MBI PYK, HOT, IIEH, KOPITyca; ABUTaThCs BPACCHITI-
HYIO MATKHM IIaroM.

Xoa urpsel: Jletn IBATAIOTCS TIO0 3aJTy BPACCHITHYIO MSATKUM IIaroM, Kak KoTATa. I1o koMaHIe «I10XIab»
JIETH CAASITCS HA KOPTOYKH M CKUMAIOTCSA B KOMOYEK, HAalpsTas Bce MBIIIIIEL. [10 KoMaH/e «COMHBIIIKOY» MEIEHHO
BCTAIOT U CTPSIXUBAIOT «KAIMENbKH 0K [0 0YEPENU € KaXI0H U3 UETBIPEX JIAOK», C KTOJOBBI» U «XBOCTHKAY,
CHHMMasi COOTBETCTBYIOLIME 3aXKHMBbI C MBIIII PYK, HOT, IlI€U U KOpITyca.
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MapuoHeTkn

Henb: PasBuBaTh yMeHUE BIaJAE€Th CBOMM TEJIOM, OLIYIIATh UMIIYJIbC.

Xoa urpsel: JleTu CTOSAT BpacChIIHYIO B OCHOBHOM cTolke. [lo XJonky neaarora oHM AOJDKHBI UMITYJb-
CHBHO, OY€Hb PE3KO MPHUHATH KaKyko- 00 mo3y. I1o BTopoMy XJIONKy- OBICTPO MPUHATH HOBYIO O3y U T. 4. B
yIpaXHEHUH JOJKHBI y4acTBOBATh BCE YACTH TeJla, MEHATH MOJIOKEHHUE B IIPOCTPAHCTBE (J1€XkKa, CUA, CTOS)

B crpane uBeros

B crpane nseroB npazgqHudHbINA 6a1. Kaxkaplii IBETOK HMIIPOBU3UPYET CBOM JBIIKEHUS, BBIpaXkas ooiiee
PafoCTHOE HACTPOCHHUE.

MyssikansHoe conpoBoxiaeHue: «[loncHexunk» («Bpemena ronay»); «Banbc nuBetoB» u3 danera «lllen-
KyH4MK»; My3. I1L.J. YalikoBckoro.

BrImonHAs ABWKEHUS 1O MY3BIKY I€TH MBICIICHHO MPEICTABIIOT TOT WIM HHOM 00pa3. Ciemyer oTMe-
TUTb, YTO KaXKIBII peOEHOK BOCTIPOU3BOANT MY3BIKAIEHO- HTPOBOI 00pa3 1Mo-cBoeMy | Tak nepenaét cBo€ OTHO-
LIEHUE K HEMY.

Bonpiiyio posib Ha 3aHATUSAX PUTMHUKON UTPAET MY3bIKAJILHOE CONMPOBOXKACHUE. My3bIKalbHbBIE IPOU3BE-
JICHUS TOJKHBI OBITH TOCTYITHBI HOHUMAaHUIO eTeid. KpoMe Toro pekoMeHIyeTcest HCIOIb30BaHNE HE TOIBKO (OKH-
BOT0» aKKOMITaHEMEHTa, HO 1 (poHOTpaMM. Bceé 3To hopmupyer y meteit Hanbosee MoIHOe MPEICTaBICHHE O pa3-
H006pa31/m MY3bIKaJIbHBIX HpOH?;BGILCHHﬁ, IMOMOTrac€T B BOCIIUTAHUN MY3bIKaJIbHOT'O BKYyCa.

Jnist neteid JOIIKOJIBHOTO BO3pAcTa LEJIeCO00pa3HO MPOBOIUTH CIOKETHbIE 3aHsATHs. OHU MO3BOJISIOT CO-
3/1aTh y JeTel Oojiee MOJHOE MPEICTABICHHUE O TON MIIM HHOW CTOPOHE JACUCTBUTEIBHOCTH, PA3HOOOPA3UTh CITy-
XOBBIC Y ABUT'ATCJIbHBIC BIICYATJIICHUSA, 4 TAK)KE CUCTEMATU3UPOBATh 3HAHUA aeTeﬁ Ha 3aJaHHYIO TEMY.

B xauectBe nmpuMepa BallleMy BHUMAHUIO IPEAJIaracTcs IjiaH — KOHCIICKT CHOKCTHOI'O 3aHATHUA IO PUT-
MUKE.

Tema «IlyTemecTBue B OABOAHOE HAPCTBO» (1JIA AeTel 6-7 Jier)

3agaun:

® pa3BHUBaTh YyBCTBO PUTMA.

® VUUTH pa3indyaTh AUHAMIYCCKUE OTTEHKU B MY3BIKE (TPOMKO — THXO)

® VUUTH pa3IndaTh 9acTH B My3bIKe (3X 4acTHOE MPOU3BECHIE)

® YYNTL IIEPEIaBaTh B IBHIKEHUU XapaKTEP MY3BIKH.

Xox 3anATHA:

BBonnas yactb

® [IOKJIOH

¢ x01160a (¢ HOCKa, Ha HOCOYKAX, Ha MSITKAX, XOPOBOIHBIH II1ar)

® [I0JCKOKH, raJIon

e Oer

OcHOBHas1 YacTh:

e pa3MHHKA: (ITOIBEM Ha MTOYTANBIEL, TOMYTIPUCEIaHNs, IPUCEIaHuU, BRICTABIICHHE HOTH BIIEPE M B CTO-
POHY, BBICTaBIICHIE HOTH HA HOCOK U Ha IATKY, TIPBDKKH)

® TaHIIeBaJbHAsI KOMITO3UIH (3HAKOMAsI ICTSIM )

e urpa «Haiiau cBoil KpyKoK»

J1st conpoBoXIeHNs BeIOUpaeTcs Jiro0asi puTMUYHAS 3X YacTHAst MeoAus. JleTn nensiTcest Ha HECKOJIBKO
noArpynn mo 4-5 yenoBek. B kaxoii moArpymnmne BoIOUpaeTcs BEAYIIH.

Ha nepByro 9acTh My3bIKH BEIYIIMHA HCIOJIHIET OJHO TAaHIEBAJIbHOE JABWXKECHHE (KaXIbIH CBOE), OCTaNb-
HBIE ICTHU, CTOA B KPYKKAX BOKPYT BEAYIINX, XJIOMAOT B TAKT MY3BIKE.

Ha Bropyro 4acTh JeTH UCHOJHSIOT 3apaHee 3aJaHHOE IIeJaroroM ABHXEHHE, B 3TO BpeMs BedylIle Me-
HSIIOT CBOE MECTOIOJIOKEHHUE B 3all€.

[anee HebonbIast mays3a, BO BpeMsl KOTOPOI I€TH HAXOJST CBOETrO BEIYIIEro U BHICTPAUBAIOTCSI BOKPYT
HETO.

Ha tpeTpto 4acTh My3bIKM Kajkasi TpyIia BMecTe ¢ BEIYIIMM HCIIOJIHIET TO ABHXXEHHUE, KOTOpOoe ObLIO
UCIIOJIHEHO BEAYIIUM BO BpeMs IEPBOM 4acTu.

® DA3y4YMBAHNWE HOBBIX TaAHIICBAJIbHBIX }IBI/DKGHI/II\/'I

e ynpaxHeHue «I'pomMko- Tuxo» JleTu ctosaT B KosoHHax. [1oJ1 TpoMKyt0 My3bIKY UAYT TOMAIOLIUM 111aroMm,
I0JI TUXYIO MY3bIKY MAYT IIaroM ¢ HOCKA.

3aka04yuTeNbHAS YACTh

e ympaxxnenue «boicTpo — MemnenHO» [Tog GBICTPYIO MY3BIKY J€TH TAHIYIOT, MEAJICHHYIO MY3BIKY CIIy-
LIat0T, CUJS Ha MOy WK Ha CTYJbSIX.

® [IOKJIOH
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BxitoueHne pa3HbIX BUIOB MY3bIKAJIbHO- PUTMHIECKON AEATEIBHOCTH B 3aHSITHS, TO3BOJISIOT CACTATh HX
MHTEPECHBIMH, yBIICKATCILHBIMH, TOBBICUTH HACTPOCHHUE AETEH, CKOHLIEHTPUPOBATh HX BHUMAaHHE.

3aHATHSA PUTMHKOM MPUHOCAT AETSIM MACCY MOJI0KUTEIBHBIX AMOINH, CIIOCOOCTBYIOT Pa3HOCTOPOHHEMY
Pa3BUTHIO JOMIKOJIBHUKOB. UeM ke Moje3Ha pUTMHUKA?

® pa3BUTHE MY3bIKAJIBHOTO BOCIPHUATHUS (UyBCTBO PUTMA, TEMIIA, XapaKTepa My3bIKN)

® 3CTETUYECKOE Pa3BUTHUE

® Pa3BHUTHE TBOPUYECKUX CIIOCOOHOCTEH M apTUCTU3MA

® CHATHE YMOLHOHAILHOTO HaNPSKEHUS

® Pa3BUTHE KOMMYHHKAaTHBHBIX CIIOCOOHOCTEH

® Pa3BHUTHE HABBIKOB CAMOKOHTPOJIIS

¢ (hopMHpOBaHNE OCAHKH, YKPEIUICHHE MBIIII]

e yIy4IIeHHE KOOPJUHAINH JBIKCHUS

® Pa3BHUTHE ITO3HABATEIBHBIX MTPOIIECCOB (BOCIIPUATHE, BHUMAHHE, ITaMsITh, MBIIIJICHHE, BOOOPa)KEHHE)

Taxum 06pa3oM pUTMHKA CIIOCOOCTBYET Pa3BUTHIO TBOPUYECKON aKTHBHOCTH, BOOOpayKeHNUS U (haHTa3UH Yy
JieTel, UX yMEHHIO CaMOCTOSATENIFHO OTPaXkaTh CBOM BIIEYATICHUS OT MY3bIKH B BBIPa3UTEIbHBIX 3MOIIMOHATIBHBIX
MY3bIKaJIbHO- IBUTATEJIBHBIX 00pa3ax.
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. C. Jlawkosa

JJAATHOCTHUKA I'PAXKJAHCKOM WJIEHTUYHOCTH MJIA X
IIKOJBbHUKOB

B cmamve paccmampusaromes memoouku OuacHOCmMuKY cGhopmupo-
BAHHOCMU OCHO8 2PANCOAHCKOU UOSHMUYHOCIU Y 00YYAIOWUXCS HAYATbHOU
wiKonbl. AGMop onucvieaem akmyaibHOCHb OAHHOU NPOOIEMbL 6 CE53U C GHEOD-
peruem nosozo @I OC HauanvHo20 00we20 06pPaA308aHUA.

Knwuesvie cnosa: PI'OC, nampuomusm, 2paxcoanckas uoeHmuy-
HOCMb, 2PAACOAHUH.

B Hacrosmiee Bpems MIKONa SBISETCS HanOoyee YCTOWYMBBIM MHCTHUTYTOM COLMAIHM3AIMH JUYHOCTH, B
KOTOPOM Yydalfecs: IPHoOpeTaoT He0OXOAMMYIO ISl HOTHOLICHHON TPpaXk JTaHCKOW JKU3HHU CHCTEMY 3HaHUH, CTI0-
CO0OB JEATENBHOCTH, IIEHHOCTHBIX OpHEHTanui, 00pa3noB noseneHusa. A.I'. ACMOIOB cuHWTaeT, 4TO OXHOH M3
OCHOBHBIX 33/1a4 COIMOKYJIbTYPHOH MOJICpHHU3ALMH 00pa30BaHMs SIBISIETCS IEJICHANIPABICHHOE (OPMUPOBAHNE
IPaKIAHCKOM MICHTHYHOCTH KaK MPEANOChIIKH CTAHOBIICHHUS IPaXKIaHCKOTO OOLIECTBA M COMMIAPHOCTH B POC-
cuiickoM oOmiectBe [2]. OnnH M3 OCHOBHBIX AJIEMEHTOB MOJIEPHHU3AIMU CHUCTEMBI 00pa3oBaHus — DenepanbHbli
rOCY/IapCTBEHHBII 00pa30BaTEeNbHbIA CTAHAAPT, KOTOPHIH OPHEHTHUPYET IIKOJY HE TOJHKO Ha COOOLICHUE yya-
IIMMCS OTIpEJICIEHHON CYMMBI 3HaHHU, HO U Ha AyXOBHO-HPaBCTBEHHOE Pa3BUTHE JIMUHOCTH. B CBs3UM Cc 3THUM
BOCIIUTaHHE IPAXKJAHCTBEHHOCTH Y MIIQ/ILIMX HIKOJILHUKOB SIBJISIETCS OZHOM M3 3a71a4 COBPEMEHHOMN CUCTEMBI 00-
pazoBaHus, KoTopas Hamuia orpaxkenrne Bo ®I'OC nauanpHOTO 001IEr0 0Opa3zoBanus [1].

B ycnoBusix BHeapeHHs 00pa3oBaTENbHBIX CTAHIAPTOB HOBOTO MOKOJICHUS TPAXIAHCKOE BOCIIUTAHHE
MJIQ/IIIAX [IKOJIEHMKOB HAIIPaBJIEHO Ha (JOPMHUPOBAHUE Y HUX UACHTUYHOCTH IpaskAaHHHA Poccuu, OCHOB comu-
JIFHO OTBETCTBEHHOTO MOBE/ICHHS B OOIIECTBE U B CEMBE, JYXOBHO-HPABCTBEHHOE PA3BUTHE U BOCIIUTaHHE.

Bo ®I'OC navyanpHOTO 001IET0 00pa30BaHUS HMOHATHE «TPAKIAHCKAs UICHTUYHOCTB» PACCMaTPHUBACTCS
KaK «OCO3HaHHE CBOero «SI» kak rpaxaaHuHa Poccun, 4yBCTBO CONPHYACTHOCTU U FOPAOCTH 3a CBOXO Ponuny,
HapoJ ¥ UCTOPHIO, OCO3HAHNE OTBETCTBEHHOCTH YEJIOBEKa 3a o0Iee 01aronoiyyre, 0OCO3HaHNUE CBOCH 3THHYE-
CKOM MPUHAAJTICKHOCTH, MATpHOTH3M» [1].

DopMHpOBaHUE IT'PAXKIAHCTBEHHOCTH Y MIIAIIINX HIKOJIHHUKOB OCYIIECTBIISIETCS B IPOIIECCE BCEH MX JKH3-
HeJIesITeJIbHOCTH. [ TaBHBIMHU TIOKa3aTesIMH BOCIIMTAHUsSI YeJIOBeKa KaK MpakJaHUuHa SBIISIETCS YPOBEHb CHOPMHU-
POBAaHHOCTH Ka4eCTB JTUYHOCTH U YPOBEHB NMPOSABICHUS I'PaKJaHCKON BOCIUTAHHOCTH. J{J1s1 BRIIBICHHS ATHX I10-
Kazareseil y MIIQAIINX MIKOJIBHUKOB MPOBOIAT THATHOCTHYECKUE HCCIEJOBAHNUS.

MeToMKY AMAarHOCTUKH U3Y49EHHsI yPOBHs C(HOPMUPOBAHHOCTH IPAXKIAHCKONW HJICHTHIHOCTH:

1. Metonuka «He3akoH4ueHHBIN Te3UC) [4].

Lens: BoIsBICHNE YPOBHS C(hOPMHUPOBAHHOCTH T'Pa’kAAHCKOHN maeHTHYHOCTH. OTpesiesieHne OTHOLICHUE
JIeTell K OCHOBHBIM LIEHHOCTSIM, CBSI3aHHBIM C TPa’KAaHCKOM UIEHTUYHOCTBIO.

Xop npoBeeHus: 00y4YaronIMCs PEATIaraoT JIOMUCaTh NPeAoKeHns B Tedenne 1-2 munyT. [1o pe3yis-
TaTaM OIpeJeNsieTcs NO3UTUBHOE UM HETaTHBHOE OTHOLIEHHE JETeH K MHTEPECYIONIUM IeJaroroB HPaBCTBEH-
HBIM no3unusaM. O6paboTka pe3ynbTaTOB MPOU3BOIUTCS IMMyTEM COCTABIEHHUS IeJaroroM OOIIero BEIBOJIA Ha OC-
HOBe aHann3a oTBeToB eTeil. [llkana onenuBanus. [losutuBHOE «+» HeratusHoe «-» HeifrpamsHoe «0».

2. Meronuka «Kto SA?» [3].

enb: oco3Hanme CBOEH Irpak JaHCKOH HACHTHYHOCTH, IPHHAIUICKHOCTH K PAa3THYHBIM COIMAIBHBIM IPYyTI-
aMm.

XoJ MpoBeACHUs: YUHUTEIb IPOCHT KAXKIOro moaymars u 10 pa3 muchMeHHO OTBETHTH Ha Bompoc «KTo
AA?». Ilpu 3T0M BakHO, 4TOOBI 00yJaroNIMecst 0TBEYAIN MMEHHO Ha Borpoc «Krto S1?7» (Hanpumep, 4eloBeK, yuu-
Tenb), a He «Kakoii S1?7» (yMHBIH, KpacHBbIi, Becenblit). 3aTeM 0OpOBOJIeNl Ha3bIBAET MEPBBIE MATH ITO3HILIUH.
[Noce Ha3pIBaHUS KaXJIOH M3 MO3UIMHA YUUTEIb TPOCHUT MOJHITH PYKH TeX 00yJalomuxcsl, y KOTOPBIX 3Ta MO3HU-
sl TaKXke MPUCYTCTBYET B mepeuHe. [IpeoskeHHbIE CIOBa 3alMCHIBAIOTCA Ha JOCKE CO CBOMM PEHTHHIOM
(4MCI0 yYyacTHUKOB, HAMCABIINX TO CJIOBO B CBOEM IIepeyHe, HalpuMep, 4eoBek — 5, yueHuk — 3). [Tocie aToro
YYUTENb MpeUIaraeT CIeAYIoIeMy 00yJaroneMycsl Ha3BaTh T€ ONpeAeIeHNs, KOTOPbIe He ObIIIM Ha3BaHBI IIEPBHIM
YYaCTHUKOM | T.J. B pesynbrare momydaeTcs 0000IIEHHBIN IpynmoBOi MOpTpeT. B Xoae 3Toro mpoieccuu Ha
JIOCKE JOTHCHIBAIOTCS HOBBIE OTPEICICHUS B YTOUHSAETCS PEUTHHT yXKe CYIIECTBYIOIMINX.

© J1.C. Jlamkosa, 2023.
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3. Meronuka «Otkyna S pomom» [4].

Lenb: mOHMMaHKE MHOTOOOpa3Hsi TeHETHYECKUX, STHUIECKUX M UCTOPUYECKUX CBSI3eH KaXKIOTO OTAEINb-
HOT'O YelIOBEKa; Pa3BUTHE YyBCTBA COMMIAPHOCTU C «MAJIOH POITUHOMY.

Xoj mpoBeneHUs: YUUTENb MPOCUT 00YYAIOIUXCSI BCIOMHHTD, OTKYAa POJOM HX POAUTENH, 0a0yIIKu,
JEAYIIKA. 3aTeM KKl IIKOJBHUK 10 OYEPEIM MOMXOIMT K KapTe, HA3bIBACT M MPH MOMOIIM OYJIaBKU WA
(hraxkka 0OTMEYaeT MECTO, OTKY/Ia OH CaM POJIOM, a TaKXKe T€ PETHOHBI (TOpoJia, 00IACTH, PECITYOIUKU WK JaXKe
CTpaHbl), TJI¢ POTUIUCH OTEIl, MaTh, 0A0YIIKH, ACTYIIKH.

Bubnuoepaghuueckuii cnucox:

1. ®enepanpHbIi TOCYIapCTBEHHBIH O0Opa30BaTENbHBIN CTAaHIAPT HayadbHOTO obmiero obpaszoBanus. — URL:
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2. AcmonoB, A.I'. Ctparerusi COIMOKYIbTYPHOH MOJEpHU3AINU 00pa30BaHuUs: Ha MyTH MIPEOIOJICHUS KpU3Kca HIACH-
tnaHocTi/A.I". Acmornos//Bompocsr o6pazoBanmst. — 2021, —1.— C.65-86.

3. Kononna, 1.B. CraHoBNIeHHE I'pa)1aHCKOM UIEHTUYHOCTH POCCHUSH B Ipolecce MOJUTHUECKON COIMATU3aIIH;: aB-
Toped. auc. kanx. moaut. Hayk /M.B. Konoxma. — M., 2017.

4. Macnosa, T.M. IlaTproTryeckoe BoCIMTaHUE MIAAIIUX mKoabHUKOB/T.M. Macnosa//Havyanbhas mkona. — 2020.
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JIALIKOBA JIAPKA CEPI'EEBHA — maructpanTt, ['ocygapCcTBEHHBIH YHUBEPCUTET NpOCBelieHus1, Poc-
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HO.11. Jloiinuxkosa

OPI'AHU3ALIMOHHO-YIIPABJIEHYECKHE YCJOBHS PABOTBI
MNEJATOI'OB C OJIAPEHHBIMU JIETbMU B OBPA30OBATEJIbHOA
OPTAHU3AIIUU

B cmamve paccmampugaromesi 60npocyl opeanuzayuu pabonivi nedazo-
208 ¢ 00apéHHbLIMU dembMu 8 cucmeme odpazosanusi. Ilpednodcenvl opeanusa-
YUOHHO-YNpAGIeHYecKue YCa08uUst pabomul nedazo206 ¢ 00ApEHHLIMU OembMU,
KOmopbule, NO380SIM PACKPHING MALAHMBL U 00APEHHOCHb VUAUWUXCSL.

Knrwuesvie cnosa: ooapennocms, ooaperuvie demu, 06paz08amenvHasl
cpeoa, nedazoe, nedazoutecKds 0esimenbHOCMb, OP2AHUIAYUOHHO-YIPABTIeHYe-
CKuUe yCnosus.

B Hacrosmiee BpeMs ToCynapcTBO CTaBUT IIEPEA MEIarorndecKUMH paOOTHIKAMH TaKHe 331adH, Kak pas-
BUTHE TBOPYECKUX M JIUICPCKUX KAUeCTB IMYHOCTH 00YJaIOMINXCSI, TIOCKOJIBKY Ka4eCTBEHHBIH CKauOK B Pa3BUTHH
HOBBIX TEXHOJIOTHH HOBJIEK 32 cOOOH MMOTPEOHOCTH OOIIECTBA B JIFOISX, CIOCOOHBIX HECTAHAAPTHO MBICIHUTD, pe-
IIaTh 33/1a9¥ U IPUHUMATh BBI30BBI BpDEMEHH U 00I1I€CTBa, BHOCHTH HOBOE COJIEPKaHUE BO Bee cepbl KHU3Henes-
TENBHOCTH.

Ha commansHOM ypoBHE aKTyalbHOCTH UCCIIEIOBAHUS 00yCIOBICHA TEM, YTO IJISi COBPEMEHHOTO 00paso-
BaHUs OJHOM M3 3a1au SIBJSIETCS] COXPAHEHUE W PAa3BUTHE TBOPUECKOTO MOTEHIIMAIA MOJIOBIX TAJIaHTOB, COBEp-
MEHCTBOBAHUC OpraHru3alun pa60T1>1 C OIapCHHBIMU U BBICOKOMOTHUBUPOBAHHBIMU JETbMH, HCIIPEPBIBHOC UX CO-
IIPOBOXKJCHUE B YCIIOBUSAX MACCOBOM IIKOJIBL.

B Poccun cymecTByeT pa3IiHyHbIe IPOrpaMMBI U MEphI MOIEP>KKU OJapeHHBIX AeTel. DTO BKIIIOUAET CIie-
MHAJIbHBIC O6pa3OBaTeJ'H)HLIe IMMPOCKTHI, KOHKYPCHI, CTUIICHANH, UCCICAO0BATCIILCKUC HEHTPLI U OJIMMIINA/IbI. Tem
He MeHee, 3Q(HeKTHBHOCTh U OXBAT ITUX MEP MOTYT TPeOOBaTh yCOBEPLICHCTBOBAHKS U YBEINYCHUs (PMHAHCHPO-
BaHUSI.

OOy4eHne ofapeHHbIX JeTel TpedyeT MHAMBUAYaIbHOTO MOJX0/A U CIIEIMAIBHBIX IPOrpamMM, paspado-
TaHHBIX ISl Pa3BUTHUS NX YMCTBEHHBIX CIIOCOOHOCTEH. DTO MOXKET BKIIIOYATh Pa3HOOOPA3HbIE 3a/1a4H, TPOCKTH U
BO3MOXXHOCTH JJIsl TBOPUECTBA. Ba)kHO ydecTh MHTEpECH U MOTPEOHOCTH KaXkKA0ro pedeHka, 4ToObl 00ecrednTh
HanOonee 3pPeKTHBHOE 00yICHHE.

DenepabHbIe rocyrapcTBeHHBIE 0Opa3oBaTenbHble cTangapTel (PI'OC) B Poccun nperycMaTpuBaroT y4er
notpeGHOCTeH omapeHHBIX AeTeil. OgHako, HEKOTOPhIe KPUTHKH YKa3bIBaloT Ha To, yro PI'OC He Bcerna gocra-
TOYHO YYMUTBIBAIOT UHAWUBUAYAJIbHBIC 0COOEHHOCTH U HOTpe6HOCTI/I 3TOM rpynnsl ydaluuxcs, 4To0 MOXKET 3aTpya-
HHUTb MX MOJIHOLIEHHOE Pa3BUTHE U OOyUECHHE.

OnapeHHOCTh — 3TO CBO€0OPa3HbIM HA00p MHIANBUIYAIBHBIX CIOCOOHOCTEN M TaJaHTOB, KOTOPHIE BBHIXO-
JUIT 32 PAMKH CPEIAHUX BO3MOXKHOCTEH UelIOBEKa B ONPE/IEIEHHOW 00JacTH, TaKoH KaK MHTEJUIEKT, TBOPYECTBO,
CIIOPTHBHBIC HABBIKH MJIM MY3bIKAIBHBIHN TalnaHT. JJaHHbIE ClTOCOOHOCTH MOTYT MPOSIBUTHCS €CTECTBEHHO MIIH pa3-
BUBAThCA YEPe3 yCHICHHOE 00yUeHNE U TIPAKTHUKY.

OpnapeHHbIE I€TH — 3TO TEPMHH, HCHOJb3yeMbIil U1 0003HAUYEHHs AETeH C BBIJAIONIMMUCS CIOCOOHO-
CTSMH WM TAJIAHTAMH B OTPEIENICHHBIX 00IaCTIAX. DTH I€TH UMEIOT IIOTEHIIMAI JUTS TOCTH)KEHHS BBICOKUX yCIIe-
XOB B y4yebe, CKyCcCTBe, CIIopTe WM Ipyrux cdepax. OnapeHHble JeTH MOTYT HMETh Pa3HOOOpa3HbIE CIIOCOOHO-
CTH, BKJIIOYAsi BBICOKUI MHTEJUIEKT, TBOPYECKHUI NOTEHIMAI, JIUAEPCKHUE KadecTBa U Jpyrue cruenuduyeckue Ta-
nmaHTel. BaxxHo 00ecreunTs UM MOIEePKKY, CTUMYIHNPOBAHUE U aeKBaTHOE 00pa30BaHMe, YIUTHIBAas UX 0COOEH-
HOCTH U TIoTpebHOCcTH. Oc000e BHUMaHNE B CUCTEME O0OPa30BaHUS MPUIACTCS CETOHS Pa3BUTHIO AETCKOM ofa-
PEHHOCTH, TaK KaK OPUEHTHP CTABUTCS HE 3HAHUS, & HA JIMYHOCTh U €€ 0COOCHHOCTH.

B sTtux YCIOBUAX AKTYaJIbHBIM NPEACTABIIACTCA N3YYCHUEC OPTaHU3allMOHHO-YIIPAaBJICHUYCCKHUEC YCIIOBUA pa-
0OTHI IearoroB ¢ OJapEHHBIME JETEMU B 00pa30BaTeIFHON OpraHM3aIny.

© 10.I1. doiinukosa, 2023.

Hayunsrii pykoBogurens: [orauosa Hamanvs Bradumuposna — KaHAAAAT OUOJIOTHYSCKUX HAYK, TOLICHT,
CesepHblii (Apkrnueckuit) @enepanbubiii yausepeurer um. M.B. Jlomonocoa, Poccust.
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LenssMu maHHOTO BOIIPOCA MCCIENOBAHUS SIBISIETCSI aHAJN3 OPTaHW3AIMOHHO-YIIPABICHUYECKUX YCIOBUI
paboTHI MeJaroroB ¢ OAapEHHBIMU JETHMH B 00pa30BaTeNbHON OpraHu3anuu. PasButue nmuaHOCTH pebeHKa, ero
CIOCOOHOCTEH M TaaHTa IPOUCXOIUT, TOJIHKO B OPraHN30BAHHOM 00pa30BaTEIbHOM IIPOLIECCE.

O¢ddexkTuBHOCTE U Pe3yIBTATUBHOCTE OYAET TOCTHTAThCS TOTAA, KOTIA OCYIIECTBISICTCS MIPaBUIbHAS CH-
CTeMHas, T03TAIHAsl U IIeJICHAIPAaBICHHAs TOATOTOBKA IIKOJIEHUKOB K OJMMIINAAaM.

Pabota c ojapeHHBIMH IETHMH B LIKOJIE TPeOyeT MHIMBHYAIBLHOTO TIOIX0/1a M OIIEPIKKH, BKIIOUas:

- UCHTU(UKALUIO OJJAPDCHHBIX YYEHHKOB: OIPEACICHHE X CHeUU(PHUIECKUX TaJaHTOB, CIOCOOHOCTEH 1
noTpeOHOCTEiH;

- UHIMBHyaJIbHbIE 00pa30BaTelbHbIE IIPOrPpaMMBI: pa3paboTKa y4eOHbIX MIaHOB, YUYUTHIBAIOIINX ITOTPE0-
HOCTHU Ka)KI0T0 OJlapeHHOIo peOeHKa;

- paciIupeHHas ydeOHas MporpaMma: MpeIoKeHne Ooee CII0KHBIX M HHTEPECHBIX 3a71ad, PaCIINPSIOIINX
3HAHWA ¥ HaBbIKH;

- CTUMYJINPOBAaHNE MHTEPECOB: MOIEPKKA yBICUECHNH M pa3BUTHE y4eOHOTO MHTEpECA Yepe3 MPOEKTHI,
WCCIIEIOBAHNS 1 IOTIOTHNATEIbHBIC 3aHATHS;

- CO3/IaHKe TPYMI JUIT OOMEHa ONBITOM: COZleiicTBHE B ()OPMHUPOBAHHUH TPYIII AJSL OOCYKICHUS IPOEKTOB,
aHaJIM3a 33/1a4 ¥ COBMECTHOTO TBOPYECTBA;

- ICUXOJIOTUYECKast OAEPKKa: pabdoTa ¢ IICUXOJIOTaMH JUIsl Pa3BUTHS COLUANIbHBIX HABBIKOB, YIIPABICHHS
CTPECcCOM M SMOLMOHANBHON MOIIEPIKKY;

- COTPYIHHYECTBO C CEMbSIMU: PEryIIipHOe HHOOPMHUPOBAHUE POJUTENEH O IPOrpecce U MOTPEOHOCTAX UX
pebeHKa, BOBJIEUEHHE X B 00pa30BaTeIbHBII MIPOLIECC;

- HOAJIEpXKKa MEHTOPCTBA: MPEIOCTABICHUE BO3ZMOXKHOCTH AJISI B3aUMOJICUCTBUS C ONBITHBIMH HACTaBHU-
KaMH WJIH yYCHBIMU;

- o0yueHHe CaMOpETYISINN U METANO3HAHMUS: TIOMOIIb B PA3BUTHH HaBBIKOB YIIPABICHHS CBOUMH y4eO-
HBIMH TIPOIIECCaMU U LIENSIMH;

- pa3BUTHE KPUTHUYECKOTO MBIIUICHHS X TBOPYECKHUX CIIOCOOHOCTEN: MOANECPIKKA B PA3BUTHH KPUTHIECKOTO
MBIIIIEHHS, KPEaTUBHOCTH ¥ CAMOBBIPAKEHHUS.

BaxHo coznarh OnaronpusTHOE 00pa3oBaTeNbHOE OKpPYKEHHE, I7Ie OapeHHbBIE eTH OyayT TyBCTBOBATh
ceOs BAKHBIME U MOJIEPKaHHBIMH B CBOUX Y4EOHBIX YCHITHSIX.

st 3¢ dexTHBHOrO 00y4eHUs OJJTapEHHBIX AeTel BA)KHO MPUHUMATh BO BHUMaHUE UX crieliu(UUECKHe TI0-
TpeOHOCTH, MPEOCTABIATH JOMOJHUTENbHBIE 00pa30BaTeIbHbIE BOZMOKHOCTH, CTUMYIHUPOBATh TBOPUYECKHI MO~
TEHLMAJl U UHAMBUAYaJbHbIE TaJaHThl. DTO MOXET MOTPeOOBaTh a/IaNTallMy Y4eOHBIX MPOTrpaMM U METOIHK, a
Takke 00ydeHre MearoroB st paboThl ¢ OAAPEHHBIMHU JIETHMH.

[TpuHATO CUUTATh, YTO OCHOBHBIMH METOJIAMHU IIPU PadOTE C BHICOKOMOTHBHPOBAHHBIMH O0YYaIOIUMUCS
SBJISIOTCS: METOJ [Ie/IarOrn4eCcKOro HaOMIOAEHNSI, aHKETHPOBaHKE, POPMBI IIeJarorn4eCKoi ANarHoOCTHKH, aHaJIH3
KauecTBa 3HAaHUM M OCBOCHHUE MPEIMETHBIX PE3yJIbTaTOB, MOHUTOPHHT KadecTBa Pe3yIbTaTOB yYaCTHS B OJMMIIH-
aZlax ¥ KOHKypcax [2, c.186].

ITo ntoram aHanmu3a oOydaromuecs, KOTOpbIe JOOBIOTCS ONPEENICHHBIX YCIIEX0B B 00y4eHUH, MOTYT TIpe-
TEHJJ0BaTh ONACTh B OaHK BHICOKOMOTHBHPOBAHHBIX 00YJaIOLINXCS, a TAKOKe OYIyT MOIydaTh 0COOYIO MTOIEPKKY
B TIOJITOTOBKE K MHTEJUIEKTYaIbHBIM COCTSI3aHHUSM.

BTtopbiM 3TanoMm sBiseTcs caM Iporecc CUCTEMHON MOATOTOBKH HIKOJIBHUKOB, KOTOPBIM OCYIIECTBISIETCS
B paMKax: IPeAMETHOTro 00y4eHNs, BHEYPOUHOI! NesITeIbHOCTH, AUCTAaHIIMOHHAS paboTa ¢ ucnoias3oBanueM LIOP
1 T1aTdopM, CaMOIIOITOTOBKA MIKOJIbHUKA ¢ yueToM MOM u UOT.

Heo0xomnmMocTh ycloBuii pa3BuTHsl ycremHo! 1 39 (GEeKTUBHOM OpraHu3aluy OlapEeHHBIX JIeTeH IUKTYeT
HaM HCIIONB30BaTh Ooiee 3¢ dexTuBHBIE HOPMBI OpraHU3aIUH TIOATOTOBKY K OJIMMIMAgaM ¥ IIPEIMETHOMY 00y-
YEeHUIO, HallpUMep, HHIUBHAyaIu3anus 1 auddepeHnuanus o0ydeHus, a TakKe 3aaHusi TBOPYECKOTO U ITIOUCKO-
BOTO XapakTepa, KOTopble OyayT HaleleHbl HA HECTaHAAPTHBIE MTOAXO0/bI B PELICHHH.

AHanu3 omnblTa OpraHM3alMy MOATOTOBKH B POCCHMCKHX 0011e00pa30oBaTeIbHBIX MIKOJIAX MOKa3al, 4To
Yare BCEro MCIoJb3YI0TCs IPYIIIOBbIE (GOPMBI OpraHnu3auu PabOThl ¢ OJJAPEHHBIMH JIETBMH, a TAKXKE CO3JJaHue
NpoQUIIBHBIX KIIACCOB JUIS yIITyOJIICHHOTO M3yYeHNUS OTJEIbHBIX PEAMETOB, OPTaHU3AIMs MEKKIIACCHBIX CEKIHN
JUIst OOy4EeHHSI MEKBO3PACTHBIX IPYII, OOBEICHHBIX OJIHMM OOIINM NPEIMETOM MM TEMAaTHKOH, TaKKe HCIONb-
3yI0TCsI (HOPMBI OpPTaHU3aIliU TOATOTOBKY K OJTUMITHAIaM TI0 BHUJTYy CIIOCOOHOCTEH feTei, 00yueHne oCyIecTBIs-
ercst 1o MOM u MOII, Takxe BO3MOXKHO CO3JAaHUE «IIKOJIbI BEIXOAHOTO JHS.

Bo MHorux 001meo0pa3oBaTeNbHBIX CO3AAI0TCS CTICIUATN3UPOBAHHbBIE CTPYKTYPHbIE TIOPa3IeIICHI: pe-
CYPCHBIE IIEHTPHI, NCCIIEAOBATENBCKUE IIEHTPHI, TBOPUYECKHE JTa00OpaTOpHUH M MacTepcKkue, NpoQriIbHbIe areps (
CMEHBI), HAyYHBIE IIKOJIBI H COO0IIeCTRa.

Takum 06pa3oM, IpH MOJATOTOBKE OJJAPEHHBIX AETEH IMeqaroraM CTOUT YYUTHIBATE CIEAYIOIINE YCIOBHS:
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Bo - mepBbIX, Ba)KHO MCIOJIB30BATh HHTEPECHBIE U Pa3HOOOpa3HBIE 3a1aHUs, OHH JOJDKHBI OBITH OPHEHTH-
POBaHEI Ha co/iepkaHue 001e00pa3oBaTeIbHOM IPOTPaMMEI M CIIEHU(HUKY AeATEIFHOCTH 00111e00pa30BaTeIbHON
OpraHU3aLHH.

Bo - BTopbIX, cxeMa 00y4eHUs OTapeHHBIX JeTel JOIDKHA OBITh YeTKO 0003Ha4YeHa ¢ YUeTOM TeXHUISCKHX
Y MHBIX OCOOCHHOCTEH.

Pabota ¢ ofpapeHHBIMU 1eTbMU TpeOyeT UHIMBHUIYaIbHOTO MO/IX0/a, PA3HOCTOPOHHETO Pa3BUTHS, CTUMY-
JMPOBAHUS TBOPYECTBA W MOMAEPKKU MX YHHKAJBHBIX CIIOCOOHOCTEH. DTO BKIIOYAET 3aJaHusl, Pa3BHBAIOIIMC
KPUTHYECKOE MBIIUIEHHE U MTPEAOCTABICHHE BOBMOXKHOCTEH JJIsl CAMOBBIPAKEHHSI.
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XAPAKTEPUCTHUKA CYIIPYKECKHUX OTHOIIEHUMI KAK ITOKA-
3ATEJIb YAOBJIETBOPEHHOCTHU BPAKOM

B Oannou cmamve paccmampugaromesi 0CHO8HvIE XAPAKMEPUCMUKU
Y00871em8OPEHHOCIU OPAKOM CYNPY208.

Kntouesvle cnosa: cemvs, bpax, coemecmumocns, MOMUEbL CMyn.ie-
HusL 8 6pax, haxmopwvl yO0EIeMEOPEHHOCHIU OPAKOM.

Y I0BIETBOPEHHOCTH OPaKoM He SIBJISETCS BENUIHMHOM MOCTOAHHON. CTeneHb YI0BIETBOPEHHOCTH OpaKkoM
CYIIPYTOB MEHSETCS B 3aBUCUMOCTH OT (DaKTOPOB BO3JICHCTBYIOIINX Ha CYNPYKECKHE OTHOIICHHS.

OCHOBOMIOJIATAIONTIMHA KPUTEPHSIMH YJOBIETBOPEHHOCTH OpakoM 1o MHeHHI0 FO.A. AnemmHON BBICTY-
MaeT HETIOCPEACTBEHHO CTaX Opaka, KOTOPBIH SABISETCS TOYKOM OTCYeTa OCHOBHOTO XapaKTepa U3MEHEHHUH B Cy-
npyxeckoi mape. >keHImuH [1; 24]. Tlonm cynpyros Take BIMSET HA CTENEHb YIOBIETBOPEHHOCTH OpakoM, y
MYXYHH CyOBEKTHBHAS yJOBIETBOPEHHOCTh OpPaKOM BBIIIE, YEM Y SKCHIIIHH.

CounanbHo-eMorpaduyecKrue XapaKTepUCTHKN CEMbH, TaKNe, KaK HaJIHMIHE B CEMbE JIeTel M UX T10JIOBast
MPUHAIJIEKHOCTD, TJIAHUPOBAaHHE OEPEeMEHHOCTH M JIETKOCTh €€ NMPOTEKaHMs, YPOBEHb 0JaroCOCTOSIHUSI CEMbH
OKa3bIBAIOT BIIMSIHUE Ha CTEIICHb yJoBieTBOpeHHOCTH OpakoM [Crimpesa E. H., Jlunep A. I'., 2003]. I'po3noBa
E.B., Jlunepc A. T.

© T.C. Kupcanosa, 2023.
Hayunstii pykoBonutens: Cyxoe Anamonuti Huxonaesuy — NOKTOp IICHXOJIOTMYECKUX HAYK, podeccop,

3aB. Ka(enpod COIMaIbHOMN ICUXOJIOTHH U COIMANBLHON paboThl, Ps3aHCKUI rocynapCTBEHHBIH YHHBEPCHTET
uM. C.A. Ecenuna, Poccus.
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B kadecTBe (hakTopa YAOBIECTBOPEHHOCTH OPaKOM TaKKe OTMEUYar0T KOMIUIEMEHTAPHOCTD Cynpyros. Tak,
MaKCHMalibHasi YIOBJIECTBOPEHHOCTh OpaKOM HaOJI0AAaeTCs B KOMIUIEMEHTAPHBIX M YACTHYHO KOMILIEMEHTApHBIX
Opaxkax.

MoOTHBBI BCTYIUICHUSI B OpaKk CyMpyroB TAK)KE OKa3bIBAIOT BIMSHHE HA MX CTENEHb yIOBJICTBOPEHHOCThH
Opaxom. OCHOBHBIMH MOTHBAaMH BCTYIUICHHS B OpaK CYIPYroB, KOTOPBIC CYMTAIOT CBOE CYIPY>KECTBO YIOBICTBO-
PUTEIBHBIM, SBJISFOTCS OOIIHOCTh HHTEPECOB, B3MIISAIOB U JI000BL. HeymoBIeTBOPEHHBIE OpaKoM CYNpyTy Ha3bl-
BAaIOT B MEPBYIO OYEPEAb CICAYIONINE MOTHBBI: MaTCPHAJBHBIN PacyeT, CIy4ailHOCTh, JKEIaHUC YIYUIIUTh JKHU-
JIUILHBIE YCIOBUS, JeTKoMbIchue [47; 67].

C.U. T'ostotoM BeIZIENICHBI (PAKTOPHI YIOBIECTBOPSCHHOCTH OpaKoOM CrieliM(UIHBIC T KaXKIOTo MMOJIa B Ipe-
JIeNiaxX MEePBOTo JICCATUIICTHSI COBMECTHOM CYNPYKECKON KU3HU. J[JIs1 )KEHIIMH — 3TO OBITOBAas U JyXOBHas ajar-
Talus, COBMECTUMOCTb MYXa C €€ POJCTBEHHUKAMH M CAMOYTBEPKACHHE, IS MYXKUHH — CEKCyalbHast SKCIpec-
CHUBHOCTD JKeHBI [22].

Baxxnelineil xapakTepUCTUKON POJIEBOM CTPYKTYPBI CEMBHU SIBJISIETCS pacIipeieICHUE POJIEH MEXKIY CYNpy-
ramu. C touku 3penust FO.E. AnemnHoi, poib MOXKET PACCMATPHBATHCS KAK HOPMATHBHO 0J00psieMasi MOZICIb
MOBE/ICHHS, OXKHIaeMast OT YEJIOBEKa, 3aHUMAIOIIETO ONPEIEICHHYIO0 COLUAIBHYO MO3UIIUIO U MO3UIUI0 B MEXK-
JMYHOCTHBIX OTHOUICHHSX. Co/lep)KaHUE POJIM U €€ BHIMOTHEHUE PETYIUPYETCS HOPMAMHU U NIPUHSATHIMH [IPABHU-
namu [3].

C touku 3penus O.A. KapaGaHOBOH MEKITMUYHOCTHOE OOIIECHHE B CEMbE SIBISETCS KIOYEBBIM MOMEHTOM
JKU3HEIEATSIBHOCTH CEMbH, onpeaesisis 3GpGeKTUBHOCTh ¢e (HYHKIIMOHUPOBAHUS M PECYPCHl POCTa M PA3BUTHUA.
Cymnpyxeckoe 00IleHNE BHITIOJIHSIET HE TOJIbKO (GyHKIMIO 0OMeHa HH(pOopMaluel, OHO TaKXKe HAlpaBJICHO Ha Y0-
BJICTBOPCHHE psiJa MOTPEOHOCTEH, TAKUX KaK MOTPEOHOCTh B COYYBCTBHH, COTICPSIKUBAHIH, TOHUMAHUH U JIPY-
rue.

VY 10BIETBOPEHHOCTH CYNPYKECKUMHU B3aUMOOTHOIICHUSIMUA BO MHOTOM 3aBHCHUT OT TOTO, B KaKO# Mepe y
Ka)KJIOr0 U3 CYNPYIOB yIOBIETBOPSIIOTCS 6a30BbIe MOTPEOHOCTH, OMHUMHU M3 KOTOPBIX SIBIISIOTCS 3MOLUOHAIBHO-
TICUXOJIOTHYECKUe TOTpeOHOCTH. OHU BKITIOYAIOT B ce0sl IIOTPEOHOCTD TFOOUTH U OBITH TIOOUMBIM, IOTPEOHOCTH
B YYyBCTBE COOCTBEHHOI'O JOCTOMHCTBA, OCO3HAHMU HEHHOCTH M 3HAYMMOCTH CBOCH JIMYHOCTH, OTPEOHOCTH B
MHTUMHO-JOBEPUTEIILHOM OOIICHHH, TOTPEOHOCTD B ICUXMYECKOM MOIEPKKE U TOHUMAHHH.

OMOIMOHATIBHO-TICUXOTEPAICBTUYECKAst (DYHKIUS CEMBU B CBOIO OYEpE.b MO3BOJISCT €¢ WICHAM YIOBJIe-
TBOPSATH BBIIIICHA3BAHHBIC MOTPEOHOCTH. Y IOBIETBOPEHHOCTh U CYOBEKTUBHOE OJIaromoiyyre Cynpyros B Opake
OTPENENISACTCS B 3aBUCUMOCTH OT Peaii3alliy B CYIPYKECTBE SMOIIMOHATBHO-TICUXOTEPANIEBTUYCCKON ()YHKIIHH,
TaKAM 00pa3oM, CYIpPyKECKOe OJIaromnoyyure B 3HAYUTEIBHON CTEIIEHN 3aBUCHUT OT CTAOMIBHOCTH OJU3KUX IMO-
[[UOHAJIBHBIX OTHOIICHHH.

Takum 00pa3oM, YAOBICTBOPEHHOCTD CYNPYKECKUMHU B3aUMOOTHOIIICHUSIMUA BO MHOI'OM 3aBHUCHT OT TOTO,
B KaKO Mepe y Ka)I0r0 U3 CYNPYroB yAOBIETBOPSIOTCS 0a30Bbie MOTpeOHOCTH. OCOOCHHOCTH paclpe/ie/ieHus
poJieil U UX COrIACOBAHHOCTh B HEKOTOPOM CMBICIIE MPEICTABIISAIOT COO0H MEXaHHUKY yIOBIETBOPEHHS TOTPEOHO-
cteil wieHoB ceMbu. OCOOCHHOCTU CYNPYKECKOTO OOIICHHUS, SBISIOTCS OTPAKEHUEM TAPMOHUU CYIPYKECKOTO
B3aumoieiicTBust. OnmUpasich Ha OTEUECTBEHHBIE U 3apYOEKHBIC HCCIICIOBAHUSI, TAKUE XAPAKTEPUCTUKH CYIIPYyiKe-
CKOT'0 B3aMMOJICHCTBHSI KaK OCOOCHHOCTH paclpe/IelIeHUs] U COTIIACOBAHHOCTH POJIEH B CYNPYKECTBE, a TAKXKe
CYNpyKecKoe OOIIEHHE SIBISIFOTCS MOKA3aTeNIIMH CYOBEeKTHBHON YI0BIETBOPEHHOCTH OpaKoMm.
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HORMONES AND THEIR FUNCTIONAL FEATURES IN THE ASPECT
OF PHYSIOLOGY

The anterior lobe of the pituitary gland contains five types of cells that
synthesize and secrete hormones (growth hormone [GH], prolactin, follicle-
stimulating hormone, luteinizing hormone, thyroid-stimulating hormone
[TSH], adrenocorticotropic hormone [ACTH]) that are involved in hypotha-
lamic-pituitary regulation.- regulation of target organs.

Key words: hormones, functional features, physiology.

The posterior lobe of the pituitary gland contains nerve endings that release vasopressin (an antidiuretic
hormone) and oxytocin. Pituitary hormones secreted by the anterior pituitary gland, disturbances in the production
of prolactin, GH and ACTH may be associated with heart disease. Prolactin is synthesized and secreted by lacto-
trophic cells of the anterior pituitary gland and stimulates lactation in the postpartum period. Prolactin is tonically
inhibited by hypothalamic dopamine.

Prolactin levels are physiologically elevated during pregnancy, the postpartum period, and under stress.
Pathological hyperprolactinemia can be caused by decreased dopaminergic inhibition, for example, due to dys-
function of the pituitary stalk, or by the secretion of prolactin by prolactinomas (benign pituitary adenomas). The
prevalence of hyperprolactinemia ranges from 0.4% in the general adult population to 9% in women with repro-
ductive disorders. Although hyperprolactinemia itself has no apparent effect on the cardiovascular system, there
is a possible association between long-term dopamine agonist treatment and heart valve abnormalities.

Dopamine agonists, including cabergoline, bromocriptime, and quinagolide, are the mainstay of treatment
for prolactinoma. Cabergoline is most commonly used due to its clinical efficacy, tolerability, and favorable phar-
macokinetic profile. High doses and long durations of dopamine agonist therapy have been associated in Parkin-
son's disease with an increased risk of valve regurgitation.

© V.P. Askaryans, E.A. Larin, 2023.
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Although the doses used to treat prolactinoma are much lower than those used for Parkinson's disease,
patients with prolactinoma can take decades to treat. This duration of treatment is of concern due to the increased
risk of valvulopathy, including tricuspid regurgitation, mitral regurgitation, and aortic regurgitation. Although
most reports do not show an association between dopamine agonist use and valvular heart disease, clinicians rec-
ommend using dopamine agonists as low as possible.

Peripartum cardiomyopathy is a rare clinical presentation. It has been suggested that the 16 kDa prolactin
fragment may play a role in its pathophysiology. Eight case reports described the use of bromocriptine in addition
to standard therapy for heart failure in peripartum cardiomyopathy.

Growth hormone (GH) is synthesized and secreted by somatotropic cells of the anterior pituitary gland. It
acts directly on peripheral tissues through interaction with the GH receptor and indirectly through stimulation of
the synthesis of insulin-like growth factor type 1 (IGF-1).

In virtually all cell types, IGF-1 promotes glucose uptake and cellular protein synthesis. GH and IGF-1
regulate somatic growth, including cardiac development and function. The prevalence of GH deficiency in adults
is approximately 1-2 per 10,000.11 The prevalence of acromegaly, or excess GH secretion, is approximately 40-
70 per million, with an estimated incidence of 3-4 per million annually.

Adults with GH deficiency can be divided into three categories: those who developed the deficiency in
childhood, those who developed acquired GH deficiency secondary to structural damage or trauma, and those
whose adult-onset GH deficiency was idiopathic. The diagnosis is confirmed by low serum IGF-1 levels and pro-
vocative testing using insulin-induced hypoglycemia, as well as a combination of arginine and GH-releasing hor-
mone (GHRH), which are potent stimulators of GH secretion.

Subnormal increases in serum GH concentrations following insulin or GHRH-arginine tolerance tests con-
firm the diagnosis of GH deficiency. The cardiovascular risk of GHD is associated with increased body fat and
central obesity, dyslipidemia (low high-density lipoprotein (HDL) cholesterol, high total cholesterol, and high
low-density lipoprotein (LDL) cholesterol), endothelial dysfunction, and insulin resistance.

An increased carotid intima-media complex (IMC), a marker of early development of atherosclerosis, has
also been described in GH deficiency. GH replacement therapy can lead to an increase in lean body mass and a
decrease in visceral adipose tissue and may reduce total cholesterol and LDL-C, although the effect on HDL-C
has been controversial. Endothelial dysfunction improves with GH replacement therapy, with increased flow-me-
diated dilatation and decreased arterial stiffness due to improved nitric oxide (NO) availability.

Although GH replacement therapy has been shown to reduce BMI, the effect on cardiovascular outcomes
remains uncertain. Echocardiography of cardiac structure and function in patients with GH deficiency in childhood
or adolescence has revealed a significant decrease in the thickness of the posterior wall of the left ventricle (LV)
and the thickness of the interventricular septum, which leads to a decrease in LV mass index and LV internal
diameter. Several studies have shown that GH replacement therapy improves cardiac function and increases left
ventricular mass, left ventricular end-diastolic volume, and stroke volume.

According to well-known data, adrenocorticotropic hormone is synthesized and secreted by corticotropic
cells of the anterior pituitary gland. The main role of ACTH is to regulate the secretion of cortisol by the adrenal
glands. Excess ACTH may be produced by a corticotropic pituitary adenoma or, less commonly, by an extrapitu-
itary tumor (ectopic ACTH syndrome) such as small cell lung cancer, carcinoid tumor, or medullary thyroid can-
cer. This excess secretion of ACTH leads to hypercortisolism, or Cushing's syndrome.

Endogenous Cushing's syndrome is caused by excess ACTH secretion (ACTH-dependent cases) in approx-
imately 80% of cases and ACTH-independent causes in approximately 20% of cases, which include cortisol se-
cretion by unilateral adrenal adenomas or bilateral adrenal hyperplasia or dysplasia. A diagnosis of Cushing's
syndrome requires confirmation of elevated cortisol levels by at least two confirmatory tests, including a 24-hour
urinary cortisol test, a late night salivary cortisol test, or an overnight dexamethasone suppression test.

The influence of thyroid hormones on the activity of the heart is widely known to the scientific world.
However, their hypo- or hyperfunction can lead to serious abnormalities in the cardiovascular system. Genomic
and nongenomic actions of thyroid hormones lead to changes in cardiovascular hemodynamics in overt hyperthy-
roidism, which include a decrease in systemic vascular resistance (SVR). increased heart rate, increased cardiac
preload, and increased cardiac output.

A decrease in CVS activates the renin-angiotensin-aldosterone system, which leads to an increase in plasma
volume and an increase in preload on the heart. Thyroid hormone also helps increase blood volume by upregulating
erythropoietin secretion, which further increases preload on the heart.

The influence of endocrine function of the adrenal glands on the cardiovascular system. Aldosterone is a
mineralocorticoid hormone produced by the adrenal glands. Aldosterone secretion is regulated primarily by the
renin-angiotensin system, although other regulatory factors include serum sodium and potassium levels and
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ACTH. Mineralocorticoid hormones work to maintain normal sodium and potassium concentrations and to main-
tain normal blood volume. Primary aldosteronism (PA), or primary hyperaldosteronism, is a group of conditions
in which aldosterone production is excessively high, resulting in suppression of the renin-angiotensin system.

Thus, at the end of the literature review, we can say about the advisability of studying this problem in
general in medicine.
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Nudopmanus 1J aBTOPOB

Kypuan «BecTHUK MarucTpaTypbl» BRIXOIHUT €KEMECTIHO.

K my0nukaryy npuHAMAloTCs CTaThU CTYICHTOB H MarCTPAHTOB, KOTOPBIE JKEAlOT OMyOIHKO-
BaTh PE3YyJIbTATHl CBOETO UCCIEAOBAHUS U MIPEJACTABUTh UX CBOUM KOJUIETaM.

B penakmuio xKypHaia IpeaocTaBiIsIIOTCs B OTAEAbHBIX (paifjiax Mo 3JIeKTPOHHOM MOYTe ClIeay-
IOIMEe MaTepHaIbl:

1. ABTOpCKHiT OpUTHHAN CTaThu (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct nabupaercs mpudtom Times New Roman Cyr, kernem 14 pt, ¢ TOTyTOPHBIM MEXKIY-
CTpOYHBIM HHTEpBasioM. OTCcTymbI B Havane ad3ana — 0, 7 cM, ab3alisl yeTko o6o3HaveHsbl. [Tomns (B cM):
CJIeBa U CBEpXyY — 2, clipaBa U cHU3y — 1, 5.

CTpyKTypa TekcTa:

e CBenennsi 00 aBTOpe/aBTOPAX: MMsl, OTUYECTBO, (haMHIIHUS.

e Hazeanmue craTbu.

e AHHOTAUMs cTaThH (3-5 CTpoUeK).

o KitroueBble ¢j10Ba 110 Coep KaHMIO CTaThH (6-8 CIOB) pa3MeNIaroTCs MOCIe aHHOTAIINH.

¢ OCHOBHOM TEKCT CTAThHU.

Crpanuiisl He HymMepyoTcst!

O0OBeM cTaTbu — He OTPaHUYUBACTCSI.

B HaszBanunm ¢aitna He0OXOAUMO yKazaTh (aMIUTHIO, HHALUAIE aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos HU. B.crarbs.

CraThst MOXXET COJACpXKaTh JII000e KOJIUYEeCTBO HJLIIOCTPATHBHOIO MaTtepuajia. PucyHku
MPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNIbHO B OTAebHOM (aiine B popmare TIFF/JPG paspere-
uueM He Menee 300 dpi.

[Tox KaXIbIM PUCYHKOM 0053aTEIBHO JOJDKHO OBITh HA3BaHUE.

Bech miutocTpaTHBHBINM MaTepra BHITOIHACTCS OTTEHKAMH Y€PHOT0 U CEPOro I{BETOB.

@DopMYyJIBI BHIIOIHSIIOTCS BO BCTPOEHHOM pefaktope ¢popmyn Microsoft Word.

2. Cenenus 00 aBTOpe (aBTOpax) (3aMONHSAIOTCS Ha KaXJIOTO U3 aBTOPOB U BBICHUIAIOTCS B OJ1-
HOM (aiine):

e MMsI, OTYECTBO, (haMIIUs (TTOJIHOCTHIO),

e MecTO paboThl (yueOsnl), 3aHIMAaeMas JOKHOCTb,

e c(hepa HAyUHBIX HHTEPECOB,

e aJipec (C TOYTOBBIM MHIEKCOM), Ha KOTOPBIH MOKHO BBICIIATh aBTOPCKHUM DK3EMILISP KypHAaIa,

* a/Ipec IEKTPOHHOH MOYTHI,

* KOHTaKTHBIN TeNe(OH,

¢ Ha3BaHHUE PYOPHKH, B KOTOPYIO HEOOXOJUMO BKIIIOYHUTH TyOJIUKAIIHNIO,

* HEOOX0AMMOE KOJIMYECTBO IK3EMILIIPOB KypHaIa.

B nazBanuum ¢aiitna HeoOXoauMMO yKa3aTh (aMUIMIO, WHULUAIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpuwmep, UBanos HU.B. cBenenus.

Anpec UIsl HANPaBJIeHUsI CTaTeil U cBeeHuii 00 aBTope: Magisterjourn@gmail.com
MbI xaem Bamux crareit! Yaaun!
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