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ERROR LSS D XKE-

HAYKH

A.b. Aounzanues, C.A. Casun

CPABHEHME JYNUYCTbBIX BOAAHBIX 1 I'A30OBbIX CUCTEM
OTOIIVIEHUA

B cmamve pacemampuearomcsi Cleya/leblﬁ 60Npoc no CpasHeHuro
JIYU4Cmolx BOOSHBIX U 2A306bIX CUCMeM omonieHus. B kauecmee OYeHKU npu-
6edetvl nJatoCcsvl, MUH)YCbL U 0ocmynnocmza Kaostcootl nosuyuu.

Knrouesvie cnosa: Jyducmoe, omonjieHue, ca3oeoe, qu)paKpacnoe, us-
JIyYeHue.

B nHacrosimee Bpemst mocne npuHaTHA [ocynapcrBeHHON aymont P® denepansHoro 3akoHa «O06 sHEproO-
cOepeXeHN! U O TIOBBIIICHUN SHEPreTHIecKoil 3((eKTUBHOCTH 1 O BHECEHWH U3MEHEHUI B OT/IENIbHbIE 3aKOHO-
JaresbHble akThl Poccniickoit denepanui» npooiieMbl SKOHOMUH SHEPTETHIECKUX PECYPCOB CTalIl OCOOEHHO aK-
TyansHbIMH. B Poccuiickoit ®@enepanuy Ha OTOMIICHHE 3/JaHUI KaK OOIIECTBEHHBIX, TaK U IPOU3BOACTBEHHBIX
pacxojyeTcs 3HaUUTeNbHAs YacTh BbIpabaThIBaeMoi TeII0BOM sHepruu. OQHNUM U3 CIIOCOO0B 3KOHOMUH SHEpre-
THUYECKHUX PECYPCOB U MOBBILICHUSI SHEPTeTHIECKOM () (HEKTUBHOCTH CUCTEM OTOILICHHUS IOMEIICHHU 0011eCTBEH-
HBIX ¥ IPOU3BOJICTBEHHBIX 3[JaHUH SBJISETCS HCIOIB30BAHNE CUCTEM JIyIHCTOrO OTOIUIEHUS. CHCTEMBI JTyYHCTOTO
OTOTUICHHUS UMEIOT PSJI MPEUMYILECTB Mepe] TPAJUIMOHHBIMY CHCTEMaMH OTOIICHHS (BO3IYITHBIMH, BOISTHBIMU
(TTapoBBIMHM)): @ IMEHHO

1)BO3MOXKHOCTH 000TpEBa KaK BCETO MOMEIIEHUS B IIEJIOM, TaK M HEMTOCPEACTBEHHO PabOUnX 30H;

2)OTCYTCTBHE MacCHBHBIX BO3YyXOIIPOBOIOB U TPYOOIIPOBOIOB H 3aTpaT Ha TPAHCHOPT TEIUIOHOCUTEIIS;

3)oTCyTCTBHE UPKYISLUK BUIM M 3aTPSI3HSIONINX BEIIECTB B 000rpeBacMOM MOMELIEHHUH;

4)B0O3MOXKHOCTD CHHKEHHSI TEMIIEpaTyphl BO3yXa B 000TpeBacMOM IOMEIIeHnH Ha ~ 2-3 °C B cBsI3H C
0COOCHHOCTBIO MPOLIECCOB TEIIOOOMEHA MPY UCII0JIB30BAHUH CHCTEM PAJANAIMOHHOTO OTOIICHUS.

CeroJHst 51 CpaBHUBAIO CUCTEMBI JIYYUCTHIX BOJISHBIX M 'a30Bble HH(PPaKpaCHBIE H3TydaTelH.

Haunem ¢ BongnbIx u3nyuareneit Teria. [[puHiun necTBust BOASHBIX TyUYUCTBIX OTOIUTENEH.

© A.b. Aqunranues, C.A. Casun, 2022.

Hayunsiit pykosogurens: Muxaiinosa Jlapuca FOpveena — KaHIUIAT TEXHUIECKUX HAYK, JOLEHT, TIOMEH-
CKHMH MHAYCTpHAbHBIA yHUBEpCUTET, Poccust.
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B xauecTBe TEMJIOHOCUTEN B MOTOJOYHBIX M3JIy4alOIUX MaHEsIX OTOIUICHUS, KaK MPaBUIO, UCHOIb3Y-
etcst Téruiast win ropsiuas Boga ot 40°C no 110°C, koTopas nepeaéT TeIo TpyoaM U H3IydaroleMy 3KpaHy.

Harpertslil 5kpaH HaYMHAET U3ITy4aTh BOJHBI B HHPPAKPACHOM JHana3oHe. Tak Kak IMOTOJIOYHAS MaHETb
MOKpPBITa CBEPXY M30JSILUEH, BCE U3MyUeHUE UAET TOJIbKO BHU3. BOJIHBEI Ipy CONMPUKOCHOBEHUH C TEJIaMH U IO-
BEPXHOCTSIMU B TOMEIIECHUH NTPE00Pa3yloTCsl B TEILIO.

Harpersle Taknm 00pa3oM Tena TakXkKe B CBOIO O4Yepeab HAUMHAIOT M3IydaTh TEIIO, a TAKKE IEPeaaBaTh
€r0 BO3/yXy HOCPEICTBOM KOHBEKIMH. 32 CUET ITOTO B MOMEICHUH JOCTHTAETCS POBHBIM TEMIICPaTypHBIH IIPO-
b,

OfHUM U3 NIMPOKO U3BECTHBIX OT€UECTBEHHBIX BUJOB MAHEINH JIyYUCTOTO BOJSHOIO OTOIUICHUS, IPOAYK-
st OO0 «CrpoitHer» Opena TemmonaHens.

[ToTonouHble M3TydYaronUe MaHeIN XapaKTepU3yIOTCS HU3KOH TEMJIOBOH MHEPIIMOHHOCTHIO M 00ecIieyuu-
BAIOT KOPOTKOE BpeMs pearupoBaHUsl, YTO MO3BOJISIET CYIIECTBEHHO YMEHBIIUTh 3HEPro3aTparhl. A Tak Kak UH-
(pakpacHOe H3ITyueHHE MPOXOIUT CKBO3b BO3AYX NPAKTHYECKH 0€3 MOTeph SHEPTHU (OHO HE HarpeBaeT BO3AyX),
a TpeBpaImaeTcs B TEIIO HEMOCPEACTBEHHO B paboyuell 30He, TaKoi BU OTOIUICHHUS sBIseTCSA Hambonee 3pdex-
THUBHBIM M 5KOHOMHUYHBIM JIJIS IOMEIIEHNH ¢ OOIBIION BHICOTOM MOTOJNKA.

Taxoke TOTOJIOYHOE JIyYHCTOE OTOIICHHE HE3aMEHUMO IIPH 30HAJBHOM OTOIUICHWH, HAPUMED, B II€XaX,
T7ie YacTh IUIONAIM 3aHUMAIOT CTAHKU, 1 HEOOXOIMMO OTAIUTBATH JIMIIH IPOXObI, B KOTOPBIX pabOTarOT JIFOIH.

Tenepp pacckaxy Mpo ra3oBble HHPPaKPACHBIE U3ITydaTeIIN

Bonpmyto momynspHOCTE B Hamiel cTpaHe 3apadoranu TroMeHckue cBeTible u TeMHble [ MU u3 karanora
AO «CubllIBanHk».

Cgernbie [ U npumeHsroTCS A7 OTOIUIEHHUS IPOU3BOACTBEHHBIX 1[€XO0B, aHTapOB, CKIIa0B, CIOPTUBHBIX
3aJI0B | IIEPKBeil (BBICOTOM 0T 5—6 M u Oosiee). Kpome Toro, kommanus «CHOIIBaHK» MpejiaracT CreuaibHbIe
(Berpo3amuiieHHbie) Monenu ceetiibix 'MW st otonenns TpuOyH GyTOONBHBIX CTaIMOHOB, TEPPAC, OTKPBITHIX
TUIOIAJIOK PECTOPAHOB, Kade U PYrux 3aBeACHH

O6nacteto npumenenust [ U «remuoro» tuna (I'MU-TM) siBasitoTcst moMeleHns: BRICOTOW He Ooiiee 6—
10 M c HE3HAYUTENBHBIM BO3lyX000OMEHOM: BBICTABOYHBIE 3AJIbI, CKIIAIbl, CTAHIIMH TEXHUYECKOTO 00CTy KUBaHNS,
MAacTepCKHe, CTOSTHKH aBTOMOOWJIBHOTO TPAHCIIOPTA. Y JaJleHWE MPOAYKTOB CTOPAHUS OT KAXKIOTO H3JIydaTels
OCYIIECTBIISIETCS C IOMOIIBIO ABIMOXOA0B. Mcrionb30BaHNe KepaMUIeCKON TUTUTKHU ITO3BOJISET YBEIMUHUTh JIIHHY
IUTAaMEHH, YTO 00ECIeYNBAET PABHOMEPHBII ITPOTPEB M3IMyUAIONIEH TOBEPXHOCTH.

KoncrpykTuBHO MH(paKkpacHbIil Ta30BbIi 000rpeBaTellb BKIIOYAET B Ce0sI METAJUTMUECKHI KOPITyC, B KO-
TOpOM coOupaeTcs razopacnpeenTeNsHoe 000pyJ0BaH)e, YCTPOHCTBA 3alIUTHON aBTOMAaTHKHU M TEIUIOBOH M3-
aydatenb. [IpuHIMI ero paboThl CXO0XK € ra30BOH FOPENKOil, HO B OTIIMYMU OT OOBIYHBIX KOH(OPOK, KIIACCHUECKOE
TOpEHHeE ras3a 3/1eCh OTCYTCTBYET.

ITocmoTpuTe Ha pUCYHOK 1, 3/1ECh TIOKa3aH NPUHIUIT AEHCTBUSI MHPPAKPACHOTO Ia30BOr0 000rpeBarets.

CMECHTENBHAA KEPAMHYECKHM QOOY30P
KAMEPA SNEMEHT o ‘

e e

AL RS R AIAALAAANL D
TEMNEPATYPA NOBEPXHOCTH - 900°C
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[Ipu nonaue raza on nocrynaer B qudy3op, rae ero NoAXBaThIBaeT NOTOK BO3yXa U HAlpaBIseT B CMe-
CHUTEJIbHYIO Kamepy, rie opMupyercs roptodast cMmech. [locne 3Toro razoBas cMech ocTymaet B ieppopupoBaH-
HYIO MIOPHUCTYIO CTPYKTYPY KepaMHUeCcKoi mmacTuHbl. [lociae momaun UCKpBI OT MbE303IEMEHTa CMECh B OTBEp-
CTHSX BOCIUIAMEHSETCS U TIEPEaeT TEIUIOBYIO SHEPTHIO KEPAMHIECKOMY JJIEMEHTY.

Janee pazorpeBaeMasi kKepaMHUIecKkas IUIACTHHA HarpeBaeTcs 1o TemmnepaTypsl B 900°C 1 HauMHAEST H3ITy-
4aTh BOJIHBI B HH(paKpacHOM aAnamnazone. Cam 1o cede KepaMUIecKuii H3IydaTelb He IepeacT TEII0 B OKpYyXKa-
I0IIIee MPOCTPAHCTBO, KAK KOHBEKTOP, HO HANIPABILIET MOTOK MH(PaKpacHOTO M3IMydIeHHs B 30HY oborpesa. Takas
30Ha [OJTY4aeTCsl CTPOrO OIPAaHNYEHHOM 10 CBOMM I'€OMETPHUYECKUM TTapaMeTpam, a ra3oBblii 000rpeBaTellb HIMEeT
HarpaBjeHHOe JelicTBre. Bee mpeaMeTs U JIIoaM, Monaalolie B 30Hy ACHCTBUS WHPPAKPACHOTO U3ITydeHUs,
OyzmyT HarpeBaThCsl OT MOTOKA.

Bounpias momynsipHOCTh TaKUX YCTPOWCTB 00YCIIaBIMBACTCSl UX BECOMBIMU NPEHMYIIECTBAMH, B CPaBHe-
HHUHM ¢ 000TpeBaTENSIMH IPYTOro IPUHIHIA JICHCTBHS.

K npenmymiectBam HH(paKpacHbIX Ta30BBIX 000TpeBaTeNeH ClieIyeT OTHECTH:

-Kyna 6onee Bicoknii kg — mopsinka 80%, B CpaBHEHHH C TEMH K€ KOHBEKTOPAMU;

-Ob6ecneunBaeT SKOHOMUIO TOTUIMBA U3 TEX XK€ CTAHAAPTHHIX OAIIOHOB MIIM MAarHCTPAJIbHOM CHCTEMBI;

-DopMupYyeT TEIIOBOH NOTOK IO/ HY>KHBIM YIJIOM, HO Ha PacCTOsIHUU He Ooiee 60M;

-MImeer KoMIaKkTHBIC rabapuTHl ¥ SPrOHOMHYHBIA AN3aiH;

-He TpeOGyeT 0cOOBIX HABBIKOB M 3HAHHUH ISl YCTAaHOBKH, MO MPOCTOTE B IKCILIyaTaI[MH CPAaBHUM C OOBIU-
HBIMHU OBITOBBIMH IIPHOOPaMH;

-Bricokas crenenp 0e30MacHOCTH, TaK KaK YCTPOWCTBO OCHAIAETCS CHCTEMOM 3aIUTHI OT MaJICHHS HIIH
ONIPOKUJIBIBAHUS, 3aMepa YPOBHS YrapHOI'o Ta3a, CHCTEMOIl ra30BOro KOHTPOJIS;

-ABTOHOMHOCTb — HH(paKpacHble 000rpeBaTeNN 3aMUTHIBAIONINECS OT ra30BbIX 0AJNIOHOB HE 0OATCS Te-
peboeB B IOCTaBKE SHEPTrOPECYPCOB, a paboTaroLIHe OT MarucTPalbHOIO ra30NpoBoia He OOATCS OTKIIOYECHUI
3JIEKTPOIHEPTUH.

K munycam

-He Be3ne Bo3MOXHO IPUMEHEHUE JAHHBIX arperaTos:

--ITo moxapHBIM HOpMaM (TeMIlepaTypsl HOBEPXHOCTH NaHEIIEH ra30BOT0 JIydHCTOTr0 OTOIUICHHMS BhImIe 150
o C, B 9TOM ciy4ae BIIOJIHE MOKHO NPHMEHATh M3IIyYalOIINe MMOTOJOYHBIC TTAHENH / BOASHBIC HH(pPAKpaCHbIE
TEPMOTIAHEIH).

--I1pn Hamuuuy Bemel, HarpeB KOTOPBIX He XkeJaTeNeH (KpaH-0alKy, TOBaphl M MaTepHalibl yXy IIIAOIIIe
CBOM NOTPEOHUTEIHCKHIE Ka4eCTBA MPH TEIUIOBOM OOITyUCHHH).

--Hanuuwue 30HBI TEHU BHHM3Y M 30HBI MOBBIIICHHOTO HArpe€Ba Ha MpEe€AMETAX PACIIOJIOKEHHBIX B BEPXHEM
nosice IIOMeNeHH (ToBap Ha CTeNIIaXkaX, CTAHKH, [TOBBIIIEHHOE O0JTydeHHE YeJI0BEKa).

-HeO6XOI[I/IMO YUYUTBIBATH HOPMBI UHTCHCUBHOCTHU TCIIJIOBOT'O O6Hy‘IeHI/Iﬂ yenmoBeka. Tak IIpY BBITTOJIHCHU N
JaHHBIX HOPM MUHUMAJIbHAas BbICOTA MOHTa>a MaJIOMOIIHBIX JTYYUCTBIX arperatoB OT 6.5 METPOB, IJId ONyJIAp-
HbIX B PO razomyuncteix oborpesateneii B 40 — 50 kBt (80 % priHka) 3Ta BenuuuHa Oyet ot 12 MeTpoB.

-[Ipu ucnonb30BaHMM CBETIBIX M3JTydyaTeled BBDKHIaeTCs KHCIOPOX, 00pa3yloTCsl OKHCIBI Yriepoaa M
JPYTUX BPEIHBIX BEIIECTB 3a CUET MPUTOpPaHMS MBIIM K m3irydarenmsiM. Cpok ciry>kObl 3(heKTHBHON CITy>KOBI
«CBETIBIX» 000TpeBaTelieil CYIIEeCTBEHHO COKpaIaeTcst IPY HAIMYNH B BO3/[yXe MacJIeHBIX IIApOB MIIH B3BECEeH —
HaIrpuMep MpOLyKTOB CBAPKH. JIOMONHUTENbHAS BEeHTHIISINS JIeNlaeT Mpo0IeMaTHIHBIM UCTIONb30BAaHHUE CBETIIBIX
W3JTydarTeseil B TepMETHYHBIX M XOPOIIO N30JIMPOBaHHBIX CTPOUTEIBHBIX 00bEMAX.

-He Bech TemioBoii moTok MH(ppakpacHOro odorpesarens nepenaéres n3IydeHneM, Kak IpaBmiIo, 3TOT I10-
Kazareuns B quanazoHe 50 - 75 %, 1.e. MuanMyM 25, a peansHo 40 % mose3HoH TeIoTsl HAET Ha HarpeB BO3AyXa,
KOTOPBIN B MOAABJIAIONIEM OOJBIIMHCTBE OCTAETCA MO MOTOJIKOM. [leknapupyeMoe TeMrepaTypHOe pacciloeHHe
0 BBICOTE NoMetieHus [yt Tyuanctoro oromienns 0,3 0 C Ha 1 M He yUUTBHIBAaET 3TH MOTEPH.

-CrnoxxHast SKCIUTyaTaus 1 Npo(uiIakTUKa, T.K. Ta30IPOBO/I, TOPENKa U ABIMOXO] PACIIOIATal0TCs MO IMO-
TOJIKOM TIOMEIIEHHs, KaK MUHIMYM pa3 B TOJ, HEOOXO0AUMO TPOBEPATh M YUCTHTH T'a30BBIH (IIIBTP, BBITSKHON
BEHTHJISATOP, OYMIIATH (MBITH) Ae(PIEKTOPHI, YUCTUTH FIEKTPOJBI TOPEIIOK).

BriBona:

[To 5KOHOMHYECKUM TIOKa3aTessiM, a MIMEHHO CTOMMOCTH TOIUTMBA, HEOOXOIMMOTO JUIS OTOIUICHHUS COOT-
BETCTBYIOIINX MIOMEIIEHUH U TIO/IEpKaHus B HUX TpeOyeMBbIX TeMIeparyp, O0ECCIIOPHBIM JINIEPOM SIBISIFOTCS CH-
CTEMBI Ta30BOTO JIyYHCTOrO OTOIUICHUS. DTO ONIpENeNsieTcsi, BO-NIEPBBIX, TEM, YTO CTOMMOCTb HPHUPOJHOTO
ra3a(0co0eHHO B HAcTOsIIIEEe BPeMs), HEOOXOIMMOTO /ISt BBIPAOOTKH €TMHHUIIBI TETNIOBOW SHEPIUH, CYIIECTBEHHO
HUKE CTOMMOCTH TPeOyeMOii /Ui BEIPaOOTKH TAaKOTO K€ KOJMYECTBA TeIlla dJIEKTPOIHEPTHH, & BO-BTOPHIX (10
CpaBHCHHUIO C CUCTEMAaMHU BOASTHOIO JIYYUCTOTO OTOl'IJ'leHI/If{), oTnnagacT HGOGXOJII/IMOCTB B CTPOUTEIIBCTBE KOTECIIb-
HOH (ITyCTh Aake Ta30BOI) Ul HarpeBa BOJIBL, a TAaKXKe TPYOOIPOBOJOB M HACOCHOTO 000pYyIOBaHUS IS €€ IIHp-
KYJSIIAH OT KOTEJIHbHOW K COOTBETCTBYIOIIMM H3ITydaTeNsIM TydUCTOW SHEPTHUH B 0OpaTHO.
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CoBpeMEeHHBIE CHCTEMBI T'a30BOT'0 JIYYHCTOTO OTOIICHUS HE TOJIBKO IKOHOMHYECKH caMble d((EKTUBHbIE
CpeIy BCeX OTONMMTENIBHBIX CUCTEM, HO M YCIEIIHO Pa3pyllaloT YCTOSBIIMINCS CTEPEOTHI O TOM, YTO ra3 — 3TO
onacHo. O0OpyZOBaHHBIC BCTPOCHHOH CHCTEMOH 3alIUTHI OT IIOTACAHUs IUTAMEHHU B Ta30BBIX HHPPAKPACHBIX H3-
JTydaTelsIX U OCHAIICHHBIE CHCTEMOM KOHTPOJIA 3ara30BaHHOCTH, OHH YK€ MHOTHE JECATHIIETHS YCIEIITHO IPHMe-
HSFOTCS] BO MHOTHX CTpaHaxX MHpa.

D¢ dexTuBHO TEpenaBaTh TEIIOTY JIydaMHU B BBICOKMX H/HJIH IUIOXO YTEIUIEHHBIX MOMEIIEHISIX (I[exXax),
KOTOPBIX y HAaC OCTalOCh B AocTaTogHOM KoimdectBe co BpemeH CCCP. B 3ananuoit EBpore yxe HEeT Takoro
MHO)KECTBA )KeJIe300€TOHHBIX 11eXO0B ¢ BbicoToi 15 - 30 meTpoB. bonee 80 % nmpon3BoICTBEHHBIX TIOMEIIECHHUH B
3ananHoit EBpone — 3T0 HOBBIE 3/1aHUS BBICOTOM 8 — 10 METPOB C XOpOLIeH TEMION30sUEN Ha OCHOBE COBpe-
MEHHBIX CaHJBHY naHesnel. CrnenoBatenbHo, 11t Poccuiickoro pelHKa HEOOXOAMMO Bee OOJIbIIe BHEAPSTH JTydH-
CTBIE CHCTEMBI OTOILICHHUSI.

Ha poccuiickoMm pbIHKE BapHallMi Tra30BOTO JIyYHCTOTO OTOIUICHUS MPEACTAaBICHBI NPOIYKIUEH 1IEI0ro
psia U3BECTHBIX Npou3BoAnTeNeH, Takux kKak AO «CunbuBank», GoGas Goch GmbH, Carlieuklima Spa, Fraccaro
s.r.l,, Adrian Group s.r.o. u Ip. A CHCTEMBI BOASHBIX TYyIHCTHIX cucTeM oToruieHus OO0 «CtpoiHIT» - Jlnmernk
¢ Opernom «Tertonanens». Hanbonblree BHUMaHHE XOTENOCh OBl aKIEHTHPOBaTh HA mpoaykund AO «Cuo-
MIBaHKY, IPEINPHUATHE Topoa TIOMEHb.

I'maBHBIE (haKTOPBI — OTEUECTBEHHAs MPOIYKIHS, KpaiiHe BakKHas B HBIHEIIHUX yCIOBHAX UMIIOPTO3aMe-
IIEHUX ¥ KOHEYHO )K€, KAYECTBEHHBII MPOIYKT M OOJIBIION KaTaJlor.

AITHIITAJIMEB AMAJIb BAYP)KAHOBHY — maructpanT, TroMeHCKUI HHTyCTpUAIbHBIN YHUBEPCUTET,
Poccus.

CABHUH CEPI'EU AJIEKCEEBHY — maructpant, TioMeHCKHiT HHAyCTpHAIbHBIA yHUBEpCUTET, Poccus.
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A.b. Aounzanues, C.A. Casun

NMITOPTO3AMEIIEHHUE ITPU MOHTAKE CUCTEMbI OTOILJIE-
HHUs HA IPUMEPE HIKOJIbBI

B cmamve paccmampusaiomcs akmyanvhbili 60npOC ¢ 3AMEHOU UM-
NOpMHO20 060PYO08aHU OJiA UHIICEHEPHBIX CUCTEM HA omeyuecmeennylo. B ka-
yecmee OYeHKU COeNaHbl pacienbl ONMOoBOU YeHbl 3a Moeap.

Knroueswie cnosa: umnopmo3sameujerHue, ononjienue.

B HBIHEmIHNX peanusax, Kak HUKOT/Ia, aKTyalleH BOIPOC C 3aMEHOH MMITIOPTHOTO 00OPYAOBAHMS IJIsl HHYKE-
HEpHBIX CHCTEM Ha OTedecTBeHHYI0. CerogHs MBI pacCMOTPHUM HMIIOPTO3aMEIICHHE B CHCTEME OTOIICHHS Ha
TpUMepe MIKOJEI.

Ha o0bekre 3anpoeKTHPOBaHBI TPU CHCTEMBI OTOTUICHUS.

-IBYXTpyOHAas1, TOPHU30HTAIBHAS C TIOMTyTHBIM JIBIKCHUEM TETUIOHOCUTEIIS.

-IBYXTpyOHas, TOPU30HTAIbHAS C TYIHKOBBIM JBM)KEHHUEM TETUIOHOCUTEIS.

-IBYXTpyOHas1, BEpTUKAIbHAS CO CTOSIKAMHU y HAPYKHUX CTEH TETIJIOHOCUTEIIS.

ITapametps! TemnonocuTens 95-68C

OCHOBHBIE OIpEICIICHUS:

Nmmopro3amerienue - 3T0 CTpaTerusi BeAeHUs SKOHOMHUKHU U IPOMBIIIUIEHHOH MOJIUTUKU TOCYIapCTBa, KO-
TOpasi 3aKJIF0YaeTCs B 3aMEHE HMIOPTHBIX TOBApOB, MOJB3YIOMINXCS CIIPOCOM Ha BHYTPEHHEM PBIHKE, TOBapaMU
COOCTBEHHOTO TIPOM3BOJICTBA.

UYro u3 ceds mpeacTaBisieT CHCTEMa OTOTUICHHS.

CucreMa OTOILICHHS — 3TO COBOKYITHOCTh TEXHHUECKUX 3JIEMEHTOB, TIPEAHA3HAUCHHBIX [T UCKYCCTBEH-
HOTO HarpeBaHME MOMEIICHHUS B XOJOAHBIN MEepHo] roja Al KOMICHCAIIUH TEIIOBEIX MTOTEPh OTPaXKIAIOIINMHU
KOHCTPYKIUSAMH U TOAIEPKaHHUS B IOMEIIEHIUH HOPMIPYEMOH TeMIIepaTyphl BO3AyXa.

[TepBO€ YTO MBI PACCMOTPHUM — TPYOOIIPOBOI.

Ha o6BexTax mpu MOHTa)k€ MaruCTpaibHBIX TPYOOIIPOBOJOB YAaCTO HCIIOIB30BANACh MPOMYKIIHS KOMIIa-
Hum UPOoNOor, HO K HECYACThIO ATa KOMIIAHUS TOKUHYJIA HAIll PHIHOK, aHAJIOTOM JJIS TKOJIBI BEIIBUHYTA PO TYKITHS
kommanuu Valtec.

Valtec siBisieTcss COBMECTHBIM POCCUHACKO-UTAIBSHCKUM TPEANPUATAEM, CHEIHATU3UPYIOIUMCS Ha BbI-
MyCKe U3/IeTIui HHXXeHEpHOU caHTeXHUKU. HenocpencTBeHHas cTpaHa nporu3BOAUTENb potykuuu Banrek — Poc-
CHI, TOATOMY OHA MMEET JOCTYIHYIO IIeHY U OTIIMYHO aJallTHPOBaHA K HAIIAM PealTnsiM.

JloCTOMHCTBAMH METaJUIONOIMMEPHBIX (METAJUIOILIACTUKOBEIX) TPYO SBISIOTCS OTCYTCTBHE KOPPO3HUH,
YCTOIYUBOCT K BO3JICHCTBUIO arpeCcCHUBHBIX CTPOUTEIFHBIX CMECEH, MPOYHOCTD, T Kas BHYTPEHHS TOBEPX-
HOCTB, YIOOHAsT TPAaHCIOPTUPOBKA, TEXHOJIOTHYHBIH, IKOHOMUYHBIA MOHTaX, OTHOCHUTEIHHO HEOOJBIIIOE TEILIO-
BOC JIMHEIHOE YAJTUHCHHUE.

B tabnuie 1 u Tabnuiie 2 mpeaCcTaBiIeHbl pa3HUIIA IEHBI MKy UMIIOPTHBIM 000PY/IOBAaHUEM U paccMar-
pUBaeMbIM HAMH OTe4YeCTBEHHBIM. Ha HEM MOKHO YBUJIETh HAMMEHOBAHHE IPOAYKIIMH, B UeM U3MEPSIETCS, KOJIU-
YeCTBO paccMaTpuBaeMoro o0OpyI0BaHusl, 1IEHBI 32 eJ]. 000py0BaHUE U OOLIYI0 CTOMMOCTh. B nepBoii Tabiuie
MpeJICTaBJIeHBI IIEHBI HAa TpyOompoBo | kamnanuu UpPonor B nuana3zoHe AuaMeTpoB OT 16-25 MM ¢ TOCUUTAaHHBIM
00beMOM TPYOBI U €]I. PaCleHKO#H 3a mo3unuio. Tak xe npeactaBieHa 2 tabiuia, Ho Kommanuu Valtec, ncxos
13 MOJIYYeHHBIX PacueTOB MOXKHO CHeNaTh BBIBOJ, YTO 0€3 MOTepH KauyecTBa MbI MOTy9aeM OTIMYHBIA aHaJIoT
UMIIOPTHOTO 000PYIOBaHUS.

© A.b. Aqunranues, C.A. Casun, 2022.

Hayunsiit pykoBogutens: A¢onun Koncmanmun Bukmoposuy — KaHAUIAT TEXHUYECKUX HAYK, JOIECHT,
TIOMEHCKMI UHAYCTpUAIbHBIA yHUBEpCUTET, Poccust.
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Tabuuma 1
Iena Tpybonporoaa npoussoguress Uponor
HanmenoBanus npoaykuuu En.uzm Kon-Bo Lena 3a en.
TPYBEA UPONOR RADI PIPE 16X2,2 M 316 157,99
TPYBA UPONOR RADI PIPE 20X2,8 M 123 222,43
TPYBA UPONOR RADI PIPE 25X3,5 M 68 353,41
Tabnuma 2
Llena Tpy6ompoBona npousBoautens Valtec
HaumMeHoBaHus DpoyKIuu En.usm Koin-Bo Ilena 3a en.
TPYBA VALTEC PEX-AL-PEX 16X2,0 M 316 96,05
TPYBA VALTEC PEX-AL-PEX 20X2,0 M 123 183,05
TPYBA VALTEC PEX-AL-PEX 25X3,0 M 68 280,00

Jlanmee paccMOTpHM HACOCHI, A0 MOCTIEIHUX COOBITHI B MUpE, B MOHTaXHBIX KOMITAaHHSIX Yallle BCEro Mpel-
MOYHTAJIM UCITOJIB30BaTh Hacockl nmpousBoautes Wilo u Dab. Hacockr, KoTopbie yike TpaauIHOHHO UCIIOIb30Ba-
JIUCh BO MHOTHX MHXEHEPHBIX CUCTeMaXx, OJarogapss OTMEHHOMY Ka4eCTBY, OTPOMHOMY MOJIETIBHOMY PSly C Xa-
pakTepucTUkaMu. UTO KacaeéMO MMEHHO HACOCOB Ha paccMaTpuBaeMoM OOBEKTE, ObLIM MPEAsIOKEHBI HACOCHI
¢hupmel JInHAC, KOTOPBIC UMEIOT BRICOKOE KaYeCTBO MPH AOCTYITHOH 1eHe. UTo MoCcTUraeTes myTeM cOOPKH HAco-
COB U3 THIPABIMYECKUX KOMIOHEHTOB BEAYIINX MPOU3BOIUTENCH HACOCHOTO 000PYIOBaHHUS C DJIEKTPOABUraTe-
JISIMH POCCHUHCKHUX 3aBOAOB. J{J151 MX COOPKU KOMITaHUS CAaMOCTOSATSIFHO N3TOTABINBACT BCE HEOOXOIUMBIE ACTaIN
— paMBI-OCHOBaHUS, POHAPU-ATAIITEPHI, BaJbl M1 MyPTHL. TeXHHYIEeCKOEe OCHAICHUE TI03BOJISIET MPOU3BOINTH JICH-
CTBHUTENBHO KPYIHOE M CEpPhe3HOE 00OPYHAOBaHMS MOIIHOCTHIO 10 315 kBT, coOmupaTh HACOCHBIE YCTaHOBKH C
KoJDIeKTopaMu nuametpoM a0 [y 600 u ¢ MakCHMabHBIM JaBIICHHEM 10 25 0ap — a JJIs OTIeNBHBIX BHIIOB U 110
250 6Gap.

B tabnme 3 mpezacraieHa pa3HHUIA TOKA3bIBAIOMIAs IIEHBI MEXKIy UMIIOPTHBIM 00OpYZOBaHHEM H pac-
CMaTpUBaeMbIM HAMHU OTeUeCTBEHHBIM. Ha HeM MBI cpaBHHBaeM 1ieHbI aHanora s HacocoB kommanuu Wilo. TTpu
OJIMHAKOBBIX XapaKTepUCTHUKAX IIeHbI aHaJIora HUXe, OJHaKo NoAo0paTts Poccuiickuii aHaior k HacocaM Npou3-
Boaureniedt Wilo u Dab tpyaHo, n60 onu 00671a1at0T GOJIBIIMM BEIOOPOM M MOTYT MO00PAThCS MOYTH IS JIFOO0
CUCTEMBI.

Tabmmna 3
Ilena HacOoCHOTO 00OPYIOBAaHUS
HanmeHoBaHNS IPOIYKITH En.umsm Komn-Bo Ilenazaen. | OOmas neHa
Hupkynsuuonssiii Hacoc ALIMJII-MT 60/250.40 IIT. 2,00 25896,00 51792,00
Hupkynsiuuonusiit Hacoc Wilo TOP-S 40/10 IIT. 2,00 30724,80 61449,60

OnHOM U3 caMbIX BaKHBIX A€Talledl CHCTeMbl OTOIIJICHUs SBISIETCS paguaTop, Ha 3aMeHy EBpomeiickum
anayioraM (Purmo), npuuumm paguaropst Oasuc Poccuiickoro npousBonctsa u Prado. Paguatopsl npon3BoguTens
Oazuc paznuyaroT 1o 2 BUIAM - CEKIIMOHHBIC U TTaHeJIbHbIe. TakKe HAeT noapas/ieneHle B 3aBUCHMOCTH OT HC-
MOJIB3YeMOro MaTepHaia. bonbmmHcTBO Mozenelt Mapkn Oasis paccYMTaHbl Ha BBICOKOE JaBIEHHE B TpyOax H
OTIINYAIOTCS JITMHHBIMH TPYOOIIPOBOIAMH, YTO XapaKTEPHO IS HAIIUX TEIUIOBBIX CETEH.

Munycos y Prado HemHOTO, HO, BCE €, OHH €CTh U X HEOOXOAMMO YUUTHIBATh. YK€ YIIOMHUHABIIEECS
3/1ech OBICTpPOE OCTHIBaHUE paanaTopoB. HEBO3ZMOXKHOCTh TOYHOH PETYIHUPOBKH TEMIIEPATYPHI JaXKe Ha MOJIEIIX
CO BCTPOCHHBIM TEPMOPETYIATOPOM.

B Tabmmmax 4, 5 u Tabnuiie 6 Tak e HarJIIHO MTOKa3aHbl COOTHOIIEHHS IICHBI HIMIIOPTHOTO 000y 10BaHHS
U paziaTopoB, MPOM3BOIMMBIX B HaIIel cTpaHe. VI3 HUX MOXKHO C/ETaTh BBIBOJ O TOM, YTO MPOTYKIHS OTeUe-
CTBEHHBIX KOMITAHHH MOXET OBITh, KaK JOPOKe UMIIOPTHOTO 000PYIOBaHUs, TaK M JEIICBIIE.

Tabiuma 4
Iena paguaropor Purmo

HaumenoBanus npoayKiuu En. u3m. Komn-Bo Iena 3a ex. O01mmast cronMoCTb
Purmo compact ¢c11 500x1200 IIIt. 9,00 7498,00 67482,00
Purmo compact ¢21 500x1100 IIIt. 11,00 11307,00 124377,00
Purmo compact ¢22 500x1000 IIIt. 13,00 11254,00 146302,00

Prado classic ¢33 500x900 IIIt. 3,00 16637,00 49911,00
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Tabnumna 5
Ilena paguaropos Prado
HaumenoBanus npoxykuuu En. mm. Kon-Bo Llena 3a en. OO0m1as CTOMMOCTh
Prado classic ¢c11 500x1200 . 9,00 9182,00 82638,00
Prado classic ¢21 500x1100 . 11,00 11659,00 128249,00
Prado classic ¢22 500x1000 . 13,00 11659,00 151567,00
Prado classic ¢33 500x900 IT. 3,00 16666,00 49998,00
Tabnuma 6
Iena pamuatopos Oasis
HaumenoBanus npomykuuu En. usm. Koin-Bo Iena 3a en. OO1ast CTOMMOCTh
Oasis c11 500x1200 OIr. 9,00 6664,64 59981,76
Oasis c21 500x1100 lT. 11,00 8399,88 92398,68
Oasis ¢22 500x1000 lT. 13,00 8135,89 105766,57
Oasis ¢33 500x900 M. 3,00 10676,76 32030,28

OnHOHM W3 TTIAaBHBIX MOTEPh HAIIETO PHIHKA SBISETCSA YXOJ TPYOONPOBOIHOI apMaTypsl IPONU3BOJUTEINS
Danfoss. 3amenoii B 1mkone emy mMbl nogoepem npousBoautesns Valtec. Ilpoaykius VALTEC nocrymHa 6oree,
gem B 10 000 ToproBeix Touek Poccuu u ctpan BimkHero 3apy0exbs B M3TOTOBIICHA C YUETOM OCOOCHHOCTEH
ycioBuii Poccuu n no3BouisieT J0OUTHCS HAMJTydIIero pe3ynbpTara. Pazdepem 3ameHy TpyOONpoBOAHON apMaTyphI
Ha MpUMepe apoBbix KpaHoB Valtec cepuun Base ¢ momycronom u Danfoss ¢ amepukankoit. Pacuer croumoctu
JUTSL CPAaBHEHUS 9KOHOMHUYECKOI COCTABIISIOINICH OTCUCCTBCHHOM MPHUBEICHBI HIDKE B Tabnuie 4 u Tabnuie 5. 13
UX COAEPKHUMOTO MOXHO CJeaTh BBIBOJ, YTO apMaTypa ValteC 1o COBOKYMHOCTH HAJIOXXEHHOHN JIOTHMCTHKH,
I[eHe-Ka4ueCTBY SBIIIETCS HOCTOIHOI 3aMeHOH yIeAeMy Npou3BOAUTEITIO.

Tabmuma 4
Iena o6opyoBaHus mapoBbix kpanoB Danfoss ¢ amepukaHkoii

HanmeHnoBaHMS IPOIyKITHH Enwmsm | Kon-Bo | Ilena3a en. | O6mast CTOMMOCTb
Danfoss Tun 065BXXXX, Iy = 15 MM, amepuKaHka LIT. 6,00 562,00 3372,00
Danfoss Tun 065BXXXX, Iy = 20 MM, amepuKaHka LIT. 2,00 851,00 1702,00
Danfoss Tun 065BXXXX, Jly = 25 MM, aMmepuKaHKa LIT. 4,00 1296,00 5184,00
Danfoss Tun 065BXXXX, Iy = 32 MM, aMmepuKaHKa IIT. 2,00 2421,00 4842,00

Tabnuna 5
O6opynoBanus mapoBsix kpanos Valtec cepuu Base ¢ mosycronom

HaumMeHnoBanus npoyKIuu Enusm Kon-Bo llenazaen. | O6mas cromMocTh
KPAH IIIAPOBOM VALTEC BASE 1/2" wT. 6,00 494,00 2964,00
KPAH IIIAPOBOWM VALTEC BASE 3/4" LIT. 2,00 791,00 1582,00
KPAH IIIAPOBOM VALTEC BASE 1" LIT. 4,00 1681,00 6724,00
KPAH IIIAPOBOM VALTEC BASE 11/4" . 2,00 2373,00 4746,00

[logBoas UTOr K TaHHOW TEMe, XO4YETCsl CKa3aTh, YTO MPH HMPOEKTHPOBAHWU CHUCTEM OTOILUICHUS B 0OJIb-
IIMHCTBE CJIy4acB BIIOJHE PEajbHO NOA00paTh OTEUEeCTBEHHBIE aHAJIOTH.

K mumtocam 3T0T0 MOAX0/a, MOYXKHO OTHECTH 00JIee HU3KYIO, KaK ONTOBYIO TaK PO3HHYHYIO CTOMMOCTB, a
TaKK€ MaJIbl€ 3aTPAaThl HA JIOTUCTHKY.

K Munycam ke, MOKHO OTHECTH, OOJIBIIION BEIOOP MMITOPTHOM MPOAYKIINH, KOTOPEIH MBI HE MOXKEM 3aMe-
HUTH B OJTHOH Mepe. Tak jke CTOUT y4ecTh, 4TO He BCE OTEUECTBEHHOE 000PYAOBaHHE COOTBETCTBYET CTaHAAPTAM
€BpOIEICKOro KauecTBa, KOTOPOE CMOTIIO ObI 9KCILTYaTUPOBATHCS Ha OOIBIIOM IPOMEXYTKE BPEMEHH, Oe3 Cylie-
CTBEHHOTO M3HOCA 00OPYIOBAHMUSL.

AIHUIITAITHEB AMAJIb BAYPKAHOBHWY — maructpanT, TIOMEHCKHI MHyCTpHAIBHBIN YHUBEPCUTET,
Poccus.

CABUH CEPI'EH AJIEKCEEBHUY — maructpant, TioMeHCKHit HHAyCTpHaIbHBIA yHUBEpCUTET, Poccus.
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3.111. Hazupoe

PA3PABOTKA MEIIAJIKW OBECHEUMBAIOIIENA BBICOKUE
HAITPSOKEHUSA CABUT' A

B cmamwe npusooumcs koncmpykyuu npuHYUNUAIbHO HOBbIX nepeme-
WUBAIOWUX YCMPOUCMS, COYemarwux 3Qgexmovl GblCOKUE HANPAICEHUS
cosuea, npueedeHvl MaKdice Pe3yibmanmvl IKCHEPUMEHMATbHBIX UCCIeO08AHUT
no onpedeneHuro  3PhexmueHocmu  NPeOONCEHHBIX  NEPEMEeUUBAIOUUX
yCmpoucms.

Knrwouesole cnosa: KOHCMpPYKYyuu mewaiKka, nepemeutusanue, 3)/6'-!0-
masi, HanpssiceHue cosuea.

BBenenue. [lepememnBanue ofHa U3 Hanboyee paclpOCTPAHEHHBIX MPOU3BOACTBEHHBIX omnepanuil. O-
HaKO MpOLECC MePEeMENIMBaHMs OKa3aJICs OYEHb CIIOKHBIM JUIS TEOPETHYECKOTo aHanu3a. J[o cux mop peuieHue
npoOJieM nepeMelInBaHtsl OCHOBBIBAJIOCH HA MH)KEHEPHOM OIIBITE.

IIpn BEIOOpPE MEXIy CTaHAAPTHOWH TYpOMHHOW M INPOIEIIEPHOM MEIIanKaMH AJsl HOJYyYSHHS BBICOKOE
HaIpsDKEHUE CABHTA CIIEyeT OTAATh MPEAoYTeHUE poneiuiepy. [Ipu oMHaKOBBIX 3aTpaTax MOITHOCTH IPOME-
JIEpHBIE MEUIATKH PadoTaloT ¢ Ooiee BHICOKMMHU CKOPOCTSIMH M CO3/IAI0T OoJiee BBICOKOE HANPSHKEHHE CIIBHTA.
OnHaKo NpH BpaIleHUN 3TH MEIIAIKH B OTPaHUYEHHON Macce XHUIKOCTH B PE3yNIbTaTe CyIIECTBOBAHHS IPAIHCH-
TOB CKOPOCTH 00pa3yloTcs BUXPEBBIE MMOTOKH. Ecin 11 nepemMeBanms )KUAKOCTEH ¢ HU3KOH BA3KOCTBIO B all-
napare 0e3 oTpakaTeIbHBIX MEPEropoIOK NCTIONB3YIOT TYPOUHHYIO MM HPOIIEIJIEPHYIO MEIIANKY, B COCYyZe 00-
pasyercs LeHTpaJIbHasl BUXpEeBasi BOPOHKA.

XKunkocTh BparaeTcsi B HallpaBJIeHHH IBU)KEHHSI MEIIAJIKY, BOPOHKA YIITyOJIsSIeTCsl C YBEJIMUEHHEM CKOPO-
CTH BpalleHHs 10 TeX Mop, oKa He JOCTUrHYT Memmaiku[1,2,3].

OOpa3zoBaHue BOPOHKH BEJIET K YXYALICHHIO UCIIOJIb30BAaHHS EMKOCTH COCY/a, 9 (HEKTUBHOCTD MepemMe-
[IMBaHUs PU 00pa30BaHHUM LICHTPAILHOI BUXPEBOM BOPOHKH OOBIYHO CHMXKAETCS. DTO OOBSICHSIETCS HATUYUEM
MIEPETOPOIOK, MPEMSTCTBYIOMINX BPAIIEHHUIO BCEH MACCHI )KUAKOCTH, PE3KO CHIKaeTCs TTyOnHa BOpoHKH. OHAKO
C YCTQHOBKOH IEPEropoJIoK BO3pacTaeT pacxoi SHEPIHH Ha IepeMeInBanue [4].

Heapio HacTosmIeH pabOTHI SABISETCS pa3pabdOTKa MeIaka O0O0EeCIeUMBAIONINE BBICOKHE HAIPSHKEHHS
C/IBUTA, 2 TAKXKE B CO3JJaHUH METOIOB pacyéTa OCHOBHBIX KOHCTPYKTHBHBIX, PE)KUMHBIX ¥ TEXHOJIOTHUECKHX I1a-
paMeTpoB MEIIAJIKH.

Marepuansl 1 MeTOABI. [ MIpoIHAMUYECKUI aHATIN3 MTpoliecca NepeMeInnBanrie. MexaHndecKne U Xu-
MHYECKHE CBOMCTBAa MaTepuana. Mi3aMepeHus IpoBe/ieHbl B COOTBETCTBUH C HOPMATHBHO-TEXHUYECKOH JIOKYMEH-
Taren. Pacuetr eMKOCTH Ha IPOYHOCTh M YCTOMYMBOCTH BBIIONHAIH B cooTBeTcTBUM ¢ 'OCT 34233.1-6, TOCT
34233.8-11. O6paboTKa pe3yIbTaTOB IKCIICPUMEHTOB IPOU3BEICHA C HCIIOJIh30BAHUEM CTATHCTUIECKUX METOIOB
B MPOrpaMMHBIX MpoykTax Microsoft Excel u Statistica.

Pe3yabTaThl U X ob6cyxkaenue. s nepeMelInBaHus XKHUJIKOCTh C TBEPAOH YacTuile, pa3paboraiu me-
IAJNKK ¢ 3y04aToi KpoMKOH. JlaHHasi Mellajika UMeeT, MHOKECTBO HE 3arHYTBIX OOJIBIIMX M 3arHYTHIX HEOOJIb-
IIMX B OJHOH CTOPOHBI 3yOII0B 00ecreunBaeTcs BhICOKas 3 (EKTUBHOCTD PACIIPOCTPAHEHHSI, CMEIIMBAHUS 1 13-

MeNbYeHHUS (pUC).
H ty t2 (
/-
" \

Puc. Pa3paborannas memanka ¢ 3y04aToii KpOMKOH

© 3.111. Hazupos, 2022.
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1-nonamxka, 2- HeuszozHymuix 6o1ouiux 3y0ubl, 3- 3a2HYMbIX HEOOALUIUX 3YOUbL

B mpornecce paboTe BeposSTHOCTh HAMOOJIBIETO TONaJaHus 3yObeB MEIIaKi Ha TBepIylo (azy OyzaeT B
TOM CIIydae, Korza

tm-3 < Z dTJI (1)

rae ly.,- mar 3yObes;

> dr.¢ -CyMMa qHaMeTp TBEPIBIX YACTHILIBL,

C yuetom ycioswus (1), cormacHo cxeme (prc.) onpeaessieM BEICOTY 3yObeB;

h, <3y dew / 2t9(0s/2)  (2)

Beicoty 3y0beB Kkosebnercs B mpenenax 15-25 mm, 3a30p Mexay 3yObsimu paBed 7,2 + 0,5, d,= 80-400
mm; N=200 06/mun; P=1,5 kBm

W3yuuts nporecc nepeMenInBaHus U pa3paboTaTh MEIIaIKH HENPEPHIBHOTO AEHCTBUS, B KOTOPOM HEO0O-
XOAMMO PaBHOMEPHOCTBIO DPACHpENeNICHNs] TBEPJble YacCTUIBI B JKUAKOCTH IIOTHOCTBIO M BS3KOCTBIO (1).
Haubonpimit pasmep TBepabix yactuil (0r.4), IIOTHOCT TBepaoi dassl (p), nuametp anmapara (D), BeicoTa Kus-
koctu B HeM H=D; lllupuna u mar 3y6seB B Mmm. Mcxons u3 3amanHoit MomHOCTH AuraTens (P), ompenenuts
ONTHMAJIEHOHN 4MCII0 000pOTOB Memanky. J(PGEKTUBHBIM NEPEMEIINBAIONINM YCTPOHCTBOM SABIACTCS TO, y KO-
TOPOTO aHAJIM3HPYEMBbIE ITApAMETPBl IMEIOT HANOOIIbIIIEE COBITA/ICHHE.

Ham meo6xoammMo, ObUTO IIEpeMEnINBaTh PacTBOP, KOTOPHIA cocTOMT TBepIoH ¢a3oii: B % Ca0-1052,0;
MgO-5,0; SiO,-28,0; CrO3-5,5; Al>03-6,0; Fe;0s+FeO-3,5 [7].

B pacTBOpe B aKTHBHYIO PEaKIMIO BCTYNAET JIMIIb OKHCh Kaiblus. OcTaabHbIE IPIMECH C KPYITHOCTHIO
yacTul Oonee /,3mm TONaAaOINe B XKHUIKOCTh, (JaKTUYECKH 0€3 M3MEHEHUsI MMOCTYNAloT B HEHTPaJIH3aLHUI0 U
MOBBILIAIOT BSA3KOCTh pactBopa 7=14,651 [la-c. 3HaueHns BSI3KOCTH Cpelibl 00YCIOBIMBAIOT HA MOLIHOCTh Me-
IIaJIKH, OKa3bIBas BIMSIHUE Ha CKOPOCTh TEIUIO M MaccolepeHoca. Pe3ynpTarsl HccieNoBaHHi MOKAa3bIBAIOT, 00JIb-
1I0e 3HAa4Ye€HHE HMMEeT TeMIeparypa oOxxura kapOOHAaTHOro chIpbs. IlonyueHHas MPH HU3KUX TeMIIEpaTypax
t=750°C-780 °C 06x1ra UMeeT TIOHMKEHHYIO IIIOTHOCTh p=1,117 2/CM® u MakcUMalbHYIO IOPUCTOCTh. [TpH TeM-
neparype obsxura Boie t=1350 °C nonyuaercs u3zBecTh, KOTOpast HPaKTUYECKHU yKe HE racutcs Boaoi [6].

U3 pa3HbIX TOYek 00beMa IPUTOTOBIEHHOM cMecH oTOMpay poObl, MPOBOAMIN UX aHAIN3 Ha a3kl U ee
pa3Mepbl, JOCTOMHCTBA MEIIAIKH ¢ 3y0UaToil KPOMKO¥:

- IPOCTOTA YCTPOWCTBA U JEUICBU3HA U3TOTOBICHHS;

- BIIOJIHE YAOBJICTBOPUTEIBHOE IIEPEMEIIMBAHNIE XKUAKOCTh TBEPIOH YacTHUIIE U

¢ Bsa3kout 1o =100 Ila-c;

-B PacTBOP HEUTPAIM3YIOIIMX PEareHTOB He 00Pa3yrOTCs MEJIKOE U KPYITHOE KPHCTAJUIMUECKHA 0CalOK;

3akirouenue. B pesysbrare nccnenoBaHus ObIJIO BBISCHEHO, IIPH BBICOKOM CKOPOCTH BpAIIEHHs MelIajIKa
MPOU3BOJUT OOJIBLIOE YCHIIHE CMELICHUsI, YeM oOecrieunBaeTcs BhiIcokasi 3 (heKTHBHOCTh paclpoCTpaHeHusl, CMe-
IIMBAaHUS U Pa30MBArOIIas arperaTbl TBEPBIX YACTHI] 3yOI[aMH, PACTIONOKEHHBIMU Ha niepudepun. 3yObl odectie-
4yuBatoT 3((HEKTUBHOE ¥ POBHOE CMEIIMBAHUE BSI3KUX KHUAKOCTEH. Pasmep quamerpa U CKOPOCTh BpallleHHsT Me-
IIaJIKA MO’KHO M3MEHHUTH COOTBETCTBHUS TPeOOBaHUM npoliecca. MOXKHO HCIIOIb30BaTh IPH BBICOKUX CKOPOCTSIX
HE Cc03/1aBast 3HAYUTEIHHOTO 1MOoTOKa. COKpallaeT MpoJOKUTENEHOCTh OTCTANBAHMS U YMEHBIIIaeT 00beM o0pa-
3YIOIIET0Cs 0OCcajKa BO BpeMsI J03UPOBAHHE.
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M. Tashmatova, M. Dehgonov

TEMIR YO‘L TRANSPORTIDA YO'LOVCHILAR OQIMI LOGISTI-
KASI

Bugungi kunda temir yo°l transportida yo ‘lovchilarga sifatli xizmat
ko ‘rsatishda bo ‘lgan dolzarb muammolardan biri — bu yo ‘lovchilarni o'z
vaqgtida manziliga olib borish va vokzallarda yo’lovchilarga qulayliklar yarat-
ishdir. Ushbu nugtai nazardan vokzallarda yuqori xizmat ko ‘rsatish magsadida
chiptaxonalarni to‘gri loyihalash va joylashtirish katta ahamiyatga ega.
Ushbu maqolada shaxaratrof va uzogqqa gatnovchi poyezdlarga chipta sotuvchi
uskunalarni to ‘g ri tanlash va joylashtirish xisoblari keltirilgan.

Kalit so’zlar: temir yo‘l transporti, yo'lovchi, vokzal, stantsiya,
AnyLogic dasturi, chipta mashinalarini, vokzal kassalari, iqtisodiy
samaradorlik.

Temir yo'l yo'lovchi stansiyasi o0'ziga xos transport markazi - yo'lovchilar ogimining boshlang'ich va
yakuniy nuqtasidir. Yo lovchilar uzoq masofali poyezddan mahalliy elektr poyezdiga yoki aksincha, temir yo‘l
transporti tizimiga kirish yoki chigish imkoniyatiga ega.

Ushbu nugqtai nazardan yo’lovchilarga xizmat ko’rsatadigan temir yo'l stantsiyalarining asosiy vazifalari:

- shaharlararo, mahalliy va shahar atrofi yo’nalishlardagi poyezdlarga xizmat ko’rsatish;

- fagat shahar atrofi transportiga xizmat ko'rsatish;

- shahar atrofi hududlarida (ularning jo'nashini kutayotgan poyezdlarning to'xtab turishi uchun xizmat
giladi), shu jumladan metro liniyalari bilan tutashgan yoki kesishgan nugtalardagi almashuv stansiyalari bo'yicha
zonalarga ajratishdan iborat.

St. ‘CS?’

N/
/N

Avtobekat - — = - = =
— Tramvay
—
- -
—
/ /
/

Rasm 1. Transport markazi

1-rasmda yo'lovchi temir yo'l stantsiyasining uchastkalari ko'rsatilgan. Ochiq jigarrang sektor (avtobus
stantsiyasi) tashqi tizimlardan tizimga kirish va chigishni ifodalaydi. Sariq sector (platformalar) shaharatrofi va
shaharlararo poyezdlar hamda avtomobil transporti alogalaridan tashkil topgan ichki tizimga kirish va chigishni
ifodalaydi. Moviy sektor, shuningdek, boshqa transport tizimi - tramvay harakati bilan alogani ifodalaydi. VVokzal
barcha kirish va chigishlarni birlashtiradi va yo'lovchilar ogimi aralashadigan joydir.

Odatda uzoq yurtdan kelgan yo’lovchilar uchun shahrining “tashrif qog‘ozi” — temir yo‘l vokzallaridir.
Tranzit yo'lovchilari ko'pincha stantsiyadan boshqa hech narsani ko'rishga vaqtlari bo’lmaganligi sababli,
mehmonlar shahar bilan tanishishni platformaga chiggan paytdan boshlaydilar.

Quyida yo’lovchilarga xizmat ko’rsatadigan “S” vokzalining sxemasi keltirilgan.

© M. Tashmatova, M. Dehqgonov, 2022.
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H H H H H H H |
Bagajni saqlaih joyi I Kassa I A
| | ] ]
S
Kutish zali
—_—
]
1 Qavat
s | |

~

Rasm 2. “S” vokzalining sxemasi

Temir yo'l stantsiyasining simulyatsiya modelini qurish - domen jarayonlari samaradorligini oshirishning
mumkin bo'lgan usullarini aniglaydi.

Simulyatsiya modellashtirish inson faoliyatini turli sohalarda tahlil gilish uchun kuchli vositadir. Masalan,
boshga "universal™ modellashtirish usullari mavjud, ammo ular simulyatsiyani yo'qotadilar, chunki ikkinchisi
ma'lum garorlarni gabul gilishning mumkin bo'lgan ogibatlarining sifat va miqdoriy baholarini olishga imkon be-
radi. Simulyatsiya vositalaridan biri bu AnyLogic kompaniyasining dasturiy ta'minoti — AnyLogic.

Vokzal yo‘lovchilarga tez, xavfsiz va sifatli xizmat ko‘rsatish uchun mo‘ljallangan. Ular uchun vokzal
quyidagi xizmatlarni ko'rsatadi: shaharlararo va shaharatrofidagi yo'lovchilarni chigishi va tushirilishi; axborot-
ma'lumot xizmati; kutish xonalarida va ona - bolaning xonalarida bo'lishni tashkil etish; porter xizmati; bagajni
saglash xizmatlari; qo'shimcha go'l yukini tashishni rasmiylashtirish; yozishmalarni tashishni ro'yxatdan o'tkazish;
transport vositasini tashishni ro'yxatdan o'tkazish; katta hajmli yuklarni tashish va boshga Xizmatlarni
rasmiylashtirish.

yo'nalish kutish poyezd tomon yurish

vokzalga kirim
8 : uzogqga gatnovchi poyezdlarga ,/77. /s i:’: 5

tekshirish \:Ta sotish -~ / poyezdga chigish
punkti I
yuk saglash xonasi / /

-+
shahar atrofi poyezdlarga/
chipta sotish

l-ﬂ. /

Rasm 3. "Chipta va kassa xizmati" jarayoni modeli
“S” stansiyasining modeli “qisqa yo'llar”ni tahlil qilish va aniqlash imkonini beradi, shuningdek, stansi-

yaning samaradorligini baholash imkonini berdi. Hagiqiy kirish parametrlari bo'lgan modeldagi birinchi eksperi-
mentlar davomida stansiya ushbu mijozlar ogimiga xizmat ko'rsatishga muvaffaq bo'lganligi aniglandi.
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Rasm 4. “S” vokzal jarayonining 2d modeli

Tadgiqot natijasida vokzalning eng yuqori soatlarida yo'lovchilarga xizmat ko'rsatishdagi muammolar
aniglanadi, bular:

1. Stansiyaga kiraverishdagi skrining maydoni;

2. Shahar atrofidagi kassalar yo‘lovchilar oqimiga bardosh bera olmadi;

3. Shaharlararo chipta sotish kassalari;

4. Bagaj ombori kiruvchi yo‘lovchilar oqimiga mos kelmadi

Quyida ba’zi muammolarning yechimi ko’rsatiladi.

Shaharlararo harakatda kassalar sonini hisoblash

“S” vokzalidagi kassalarning kerakli sonini hisoblash formula bo'yicha har bir ish soati uchun aniglanadi.
Asoat t
= .o
60 f

Bu yerda AT aniglangan yo'lovchilardan soatlik vaqt davomida kelib tushgan so'rovlar soni (yil
davrlari, oy haftalari, hafta kunlari, kun soatlari bo'yicha yo'lovchi tashishning notekisligi hisobga olinishi kerak);
A® /60- shuningdek, bir dagiga ichida;
t,; _bitta so'rovga xizmat ko'rsatishning o'rtacha vagti, dagigalarda

M

f _chipta kassasining yuk koeffitsiyenti.

Quyida yo'lovchilar ogimi va davrga ko’ra chipta kassalarining taxminiy sonini aniglash jadvali
keltirilgan

1-jadval Chipta kassalarining taxminiy soni

Bir soat davomida chiptalar zaliga Chipta kassalarining taxminiy soni,
Dauvrlar, soat . .. A uac
yo'lovchilar ogimi, A S
1 2

5-6 57 3
6-7 96 3
7-8 181 5
8-9 201 9
9-10 212 10
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10-11 178 10
11-12 136 8
12-13 171 6
13-14 135 8
14-15 178 6
15-16 186 8
16-17 241 9
17-18 301 11
18-19 281 14
19-20 302 13
20-21 341 14
21-22 277 16
22-23 261 13
23-24 206 12
24-1 67 10
1-2 98 3
2-3 45 5

Shahar atrofidagi transportda kassalar sonini hisoblash

Shahar atrofidagi kassalar sonini aniglashda shuni hisobga olish kerakki, shahar atrofidagi ayrim

yo'lovchilar chiptalarni avtomatlardan sotib oladilar; chipta kassalari sonini hisoblash formula bo'yicha ma'lum bir
zonani hisobga olgan holda eng ko'p yo'lovchi tashish (cho'qqi soatlari) uchun amalga oshirilishi kerak.

Pa -
Sshahar = ]; ’ (2)
Psoatc

Buyerda, Frac . eng yugori soatlarda ayrim hududlarning shahar atrofidagi yo'lovchi tashish;

k. kassirdan chipta sotib olgan shahar atrofidagi yo'lovchilarning bir gismi;

* " chipta sotuvchisining haqgigiy mahsuldorligi.

2-jadval - Shahar atrofidagi kassalarning taxminiy soni

Davrlar, soat

Bir soat ichida chiptalar zaliga yo'lovchilar ogimi

Chipta kassalarining taxminiy

soni
1 2 3
5 2560 12
6 2546 12
7 2144 10
8 1546 7
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9 1264 6
10 864 4
11 254 1
12 185 0
13 246 1
14 378 1
15 685 3
16 1236 6
17 1795 8
18 2145 10
19 2546 12
20 2645 13
15

10

5 \‘/~/

O T T T T T T T T T T T T T T 1
5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20
Soat

Kassa soni

6-rasm. Shahar atrofidagi chiptalar kassalarining taxminiy soni

Igtisodiy samaradorlik shahar atrofidagi 13 ta kassani 5 taga gisqgartirish shartidan kelib chigib aniglanadi.

Chipta avtomatlarini joriy etishdan igtisod - chiptachilar sonini kamaytirish hisobiga chipta kassalariga 36
ta kassa va 4 ta katta kassalar ikki smenada xizmat ko ‘rsatadi.

Avtomashinalarni joriy gilishda bizga kassalar uchun atigi 10 ta kassir va chiptalarga xizmat ko'rsatish
uchun ikkita kassir kerak bo'ladi. Chipta xodimining o'rtacha ish hagi 22 500 so"mni tashkil giladi. Keyin, asosiy
holatda, ish haqining narxi 1 yilda: « 22 500 * 12 = 270 ming so'm bo'ladi.

Chipta avtomatlarini joriy etish uchun kapital go'yilmalar
Temir yo'l vokzalini rivojlantirishga garatilgan faoliyat sifatida, chipta mashinalarini tashkil etishda BKPda
olib borilgan hisob-kitoblar natijalariga ko'ra, 18 ta kassa yo'lovchi tashishga xizmat ko'rsatishi kerak. VVokzalda 3
ta chipta mashinasi ishga tushirilgach, 5 ta kassaga ehtiyoj paydo bo‘ladi.

K,

qur = Niassa X Skassa X (1 + k), ming. so'm, 3)

Bu yerda Niassa — chiptaxonalarlar, kassalar soni;
Skassa— chiptalarni chop etish mashinalarining narxi, ming so'm

Standart to'lov terminali - 97 ming so'm;
k — chipta mashinalarini etkazib berish va o'rnatish koeffitsienti.

Kqur =5x97 X (1+0,12) = 543,2 ming. so'm,
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Chipta mashinalarini sotib olish va o'rnatish uchun umumiy kapital go'yilmalar 543,2 ming so"mni tashkil
giladi.

Chipta mashinalariga texnik xizmat ko'rsatish uchun foydalanish xarajatlarini aniglash

Chipta mashinalariga texnik xizmat ko'rsatish va ta'mirlash xarajatlari 9, ming. surtish. formula bo'yi-
cha hisoblanadi:

Ayer = Kyer X (2% + 6% + 2,2%), ming. so'm 4)

Chipta mashinalariga texnik xizmat ko'rsatish va ta'mirlash xarajatlari:
10,2
Iyer = Kyer X (2% + 6% + 2,2%) = 543,2 X Too = 55,4 ming. so'm

Elektr xarajatlarini belgilash iste'mol gilinadigan energiya migdorini aniglash va bu migdorni bir kilovatt
quvvat elektr energiyasining narxiga ko'paytirishga gisqartiriladi. Elektr-energiya xarajatlari quyidagi formula

bo'yicha aniglanadi:
zac :zNK .770 .771 'C,ming so’'m (5)

Bu erda XN, — o'rnatishning nominal umumiy quvvati, kVt;

no — mashinaning elektr tagsimlash tarmog'ida va batareyalarda elektr yo'qotilishini hisobga oladigan koef-
fitsient; 5o = 1,05+1,15;

n1 — o'rtacha yukda quvvat va vaqt bo'yicha dvigateldan foydalanishni hisobga olgan holda koeffitsiyent;
no=0,6+0,8;

C — elektr energiyasining narxi, rub./kVt*soat, shu jumladan. QQS

290 =3-105-0,6-5,42-365- 24 =89,8 ming so'm

Chipta mashinalariga texnik xizmat ko'rsatish uchun umumiy operatsion xarajatlar bo'ladi 55,4+89,8
=145,2 min gso'm

Igtisodiy samaradorlikni baholash
Chipta mashinalarini o'rnatishning integral ta'siri (sof daromad - SD) formula bilan aniglanishi mumkin:

270 — 145,2 _ .
it = o015 543,2 = 288,8 ming so'm

Daromadlilik indeksi 3, berilgan natija summasining kapital qo'yilmalar (xarajatlar) hajmiga nisbati sifat-
ida aniglanadi:

_270-1452 _
T 0,15x543,2

A 1,53
Doimiy natija va bir martalik xarajatlar bilan chiptalarni bosib chigarish mashinalarini o'rnatishda ularning
rentabelligining (rentabelligining) E,,, ichki darajasi quyidagilarga teng:

270-145,2
E,, = —=0,23
vn 543,2 '

Xuddi shu shartlar ostida to'lov muddati T, =

543,2 .
= 2,8yil
270-145,2
Chipta mashinalarini o'rnatish samaradorligini barcha ko'rsatkichlar to'plamidan foydalangan holda
baholash magsadga muvofiqdir. Birog, integral ta'sirga va to'lov muddatiga ustunlik berish kerak.
Rentabellik indeksi O, >1 (3=1,53), chipta chop etish mashinalarini o'rnatishda tejamkor loyiha hisobla-
nadi.

Foydalanilgan adabiyotlar

1.A.SH. Shorustamov, R.YA. Abdullayev. Temir yo‘l bekatlari va tugunlari., Temir yo‘l kollejlari uchun darslik.
CHo‘lpon.T.-2007.182 bet.

18



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

2.A.C. Haymos, CTpesouHble IepeBOIbl U Iiiyxue nepecedenus, Anpoom, M., 2005.

3.KopnakoB A.M. Pa3Bs3ka xene3HoA0pOKHBIX THHHN B y3nax. M., Tpauncmopt, 1992.

4.Uzelli uchastka bekatni loyihalash. Uslubiy ko‘rsatma. ToshTYMI. 2013.

5.TammaroBa M.C., Hcmarymnaes A.®D. Te3 Oy3uiayB4aH IOKIapHH €TKa3uO OepHIl 3aH)XUpPUAA COBYTHUII
OMOOpJIapHHH PUBOXKIAHTHPHII aXaMusATH. HaydHBIi s)KypHaI TpaHCIIOPTHBIX CPEACTB U opor - The scientific journal vehicles
and roads, 2022, Ne 2 (5), pp. 32 —39.

6.TammaroBa M.C., Hcmarymmaes A.©. OpTHII-TyIIMPHII MIUIAPHHE  ONTHMAUIAIITHPUITHUAT  OMOOp
HapaMeTpJIapHH TabCUPHHH TaxXTuiaK. HaydHbIH sKypHaIl TpaHCTIOPTHBIX CpelncTB U gopor - The scientific journal vehicles and
roads, 2022, Ne 3 (1), pp. 6 — 14.

7.Yodgarova, U., Raimova, M., & Boboyev, K. (2019). Etiopathogenetic factors and clinical picture of restless legs
syndrome in persons of Uzbek nationality. Journal of the Neurological Sciences, 405, 236.

8.Raimova, M. M., & Yodgarova, U. G. PATHOPHYSIOLOGY AND CLINICAL FEATURES OF RESTLESS LEGS
SYNDROME.

9.Xyppamoga, 3. (2018). MymT03 aHbananap faBoMUucH. MHocmpannas gunonocus: a3eik, tumepamypd, 06pazoea-
Hue, 3(2 (67)), 66-70.

10.9pkunos, C. 3. (2019). POPMHUPOBAHUE KYJIbTYPHOI'O OBIIEHN A HA MHOCTPAHHOM S3bIKE. Ak-
myanvbrble HayuHble ucciedosanus 6 cospemennom mupe, (1-4), 140-143.

TASHMATOVA MUQADDAS - katta o’qituvchisi, Toshkent Davlat Transport Universiteti.

DEHQONOV MIRALI - o’qituvchisi, Toshkent Davlat Transport Universiteti.

19



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

EEROBLIR~TO-AON

HAYKH

E.A. Bozochasuesa

UCTOPUA COBETCKOI'O U POCCUMCKOT'O NAYIPJIU®TUHTA.
UCTOPUYECKUHA DKCKYPC

Cmamus cooeporcum 6 cebe 00vACHEHUE MAKO20 NOHAMUSA, KAK «Nay-
IpAUGMUHEY, UCTOPUIO €20 NOABNEHUSL, 0COOEHHOCIU OAHHO20 CUNOBO20 6UOA
Cnopma u Kax oH 1usem Ha 300posbe yenogekd. B cmamve npusooumcs xpo-
HO02US COPEBHOBAHUIL U MYPHUPOS NO nayspaugmuney. Yumamens cmoorcen
V3Hamv 0 mom, Kax cunogou euo cnopma noseunci 6 CCCP u s3axpenuics
30ech, KaK MeNCOYHAPOOHbIIl 8UO CNOPMA, UMEHA €20 OCHO8ameNell U YeMNuo-
HO8, 01a200aps KOMOPLIM NAYIPAUPMUHS NPUOOPEN 0ZPOMHYIO CNABY U CHPOC
cpedu obujecmea.

Kntouesvie cnosa: nayspiugpmune, cunogoe mpoebopve, maxncénas am-
JlemuKa, Ucmopus, COpeBHOBAHUSA, MYPHUDSL.

Camo moHATHE «HAy’PIU(TUHT», MMEIOIIee MPOUCXOXKACHHE OT aHIVIMHCKOro cioBa «powerliftingy
(power — «cuia, mompy + lifting — «mogHsTHEY) 03HAYAET CUITOBO# BHJI CIIOPTA, CYTh KOTOPOTO 3aKJII0YaETCs B
MPEOJIOJICHUN COTIPOTHBIICHHUSI MaKCHMAaJIbHO TSDKENOTO Ul criopTcMeHa Beca. [layspiudTHHT MOXHO Takke
Ha3BaTh CHJIOBBIM TPOEOOphEM

Bo Bce BpemeHa 1oy HyXKJalKch B 0ojiee KpEernKoM, 370pOBOM U cruiibHOM Teite. [loTpeOHocTh B cuie
BO3HHMKJIA eIIE B MEPBOOBITHYIO 310Xy. O pa3imiyHOM NPUMEHEHUH CHIIBI MBI MOXKEM y3HATh U3 JPEBHUX MU(OB
W JIETEH], TJie UX T'epOM COBEpIIAIN IepOUYECKHEe IOJABUTH, JIEMOHCTPUPYS CBOIO HeoObluaiiHyro cuiy. Tak,
Hanpumep, B mude pesHeit ['perpm o I'epakiie MBI MOXeM BHIECTh HEOOBIYAHHYIO MYCKYJIBHYIO CHITY TJIaBHOTO
Tepost BO BpeMs TOT0, Kak OH coBepiuaeT cBou 12 moxsuros [1]. IMEeHHO TackaHUE TSHKECTEH SIBIISETCS JpeBHEH-
M BUJIOM COCTSI3aHHIA.

Bcé maganocs ¢ Toro, uto B VII B. 10 H. 3. 3IHHBI BIIEpBIC B3SUIM B PYKH KaMEHHBIE U METAJUIMIECKHE
1pa, coeNMHEHHBIE pydKaMH. VX Ha3Bamm rajorepocamMu. VIMEHHO OHU W MOJIOXKIITH HAYaJIo aTiIeTH3MYy. Y4acT-
HUKH ApeBHIX ONMMIUICKUX UTP COPEBHOBAINCH MMEHHO B ITOJHIMAHUH TSDKECTEH. APXeoI0ry Hauti B QM-
MM OJTBEPXKICHHE ITOMY (paKTy: KaMeHHasi rTupst BecoM 143 kr. C HOMOIIBIO raHTes el I'peKy Haualu pa3BUBaTh
CBOM MYCKYJIBI U B 11€JIOM (PU3UUECKYIO CHITY.

© E.A. borocnasuesa, 2022.
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I'nmags C.A., CrapoB M.A. u batsirun 10.B. B cBoeil kaure numyt o rpexe Munone u3 Kporona, sxusriiem
B VI B. 10 H.3. [2] OH cunTaeTCs MepBHIM UCTOPUUECKH U3BECTHBIM CHIIauoM. MUITOH 001a1a1 heHOMEeHaNbHOM
CHJIOH, KOTOPYIO Pa3BHIIN B HEM PETYJIIPHBIE TPEHUPOBKHU. Ero TpPEHUPOBKYM COCTOSUTH U3 ITOJHAMAHUS KAMEHHBIX
re16. CMOIOy CIOPTCMEH Hadal HOCHTh Ha IUIeYax CBOETO TeléHKa. ExkenHeBHO B TeueHne 4-x yer MusoH
HOCHJI CBOE ITOJIpacTaroiee >KHBOTHOE, KOTOPOE BIIOCIEACTBUH BBIPOCIIO 1 CTao 00IbIIMM ObIKOM. B onnH neHs,
TI0 CBEZICHISAM JPEBHETPEUECKOro NCTOpHKa [1aB3anus, TSHKENBIN aTiieT mpobeskall BCIO JUINHY CTaJHOHA C OBIKOM
Ha 1myiedax. [ pek MumoH 3aBoeBai 6 BRICIINX HArpaJ Ha OJUMITHHACKUX UTPax.

PumisiHe nepeHsui OT rpekoB yBIIeYeHUE CHIIOBBIMU Harpy3kamu. [ maguaropckue 6ou B Pume 1 BrICTYI-
JICHUSI CTIEIIMATIBHBIX aKTEPOB OBbUIN HATIISIIHBIM IPUMEPOM ITPUMEHEHHSI OTPOMHEHNIIIEH CHJIBI, KOTOpast mproope-
TaJjlach ¢ MOMOIbIO TPEHUPOBOK. Ho 00 3TOM yBiIeueHNH pUMIIsIHE Hauallu 3a0bIBaTh Nociie nagenus Puma. Beno-
MUHATh O CHJIOBBIX TPEHUPOBKAX JIIOU HA4aJIl TOJBKO B MEPUOJ 3M0XU Bo3poxkaeHus.

AHrIMYaHe U MOTIAHAIB! PEIIWIN MPHOOIIUTECS K JaHHOMY BHAY criopTa B XIV-XV BB. OHU ynpaxHs-
JIMCH C TIOMOIIBIO TACKaHMS JKee3a U mogHuMaHus kamueid. B konne XV B. Benuko6puranust, Utanus, @pannms,
CIIA, Kanana, ABcTpanusi, ABCTpHS U IpyTHE CTPAHBI TAKXKE 3aHSINCH 3TUM BHIOM aTJICTHKH.

Jl0BOJIBEHO M3BECTHBIMY CHJIauaMHM CTany aHrandanuH Tomac TodaH, mpocaaBUBIIKICS TEM, YTO OH CMOT
pyKaMu TpHIOTHATH 360-KAIIOTpaMMOBEIN KaMeHb M CIBHHYTh Horamu 800-KHUTOrpaMoBYIO IatdopMmy, H
amepukasel] Banbrep Kennenu, nogaumaromuii 600-KusmiorpaMoBoe Sapo.

KoneuHo, npakTH4YecKn HepeanbHO Ha3BaTh TOUHYIO AAaTy CTAHOBICHUS 3TON AEATEIBHOCTH OQHUIINAIBHO
cnoptuBHOU aucrumnHOR. C 1860-X romos Tshxénast aT/IeTHKa Havaida (GOPMHUPOBATHCS M CYIIECCTBOBATH KaK OT-
JIeTIbHBIN BU criopTa. Tora BO MHOIHX €BPOISHCKUX CTPpaHaxX U Ha 3alajie HAYMHAIOT MOSBIATHCS O(HINATbHBIC
CIOPTHBHBIE KIIyOBI M IPOBOASATCS 3aHATHS 10 TsDKENON aTierrke. Cies0BaTeNIbHO, HAUMHAIOT ITPOXOUTH CIIOP-
TUBHBIC COPEBHOBAHHUS, M YCTAHABJIMBAIOTCS CIICIIMAJIbHbIC IPABUIIA BEJCHUS 3TUX COPCBHOBAHUI.

KonxkperHo B Poccuro Tspxénas atieruka mpuiuia Bo BTopoit nojgoBuHe XIX B. Beé Hauanocs ¢ nepBoro
«KpYXKKa JIIOOUTENeH aTIeTUKN», KOTOPBIN OBbUT OTKPHIT BpauoM U nenarorom B. @. Kpaesckum 10 aBrycra 1885
r. IMEHHO 3TO COOBITHE CTUMYJIMPOBAJIO Pa3BUTHE TSKEION aTIICTHKH Ha Y KpauHe, B Kuese, r/ie Takke OTKPBLICS
CTIIOPTHBHBIN KPY>KOK TI0 TPOEOOPBIO.

VYcraB KueBckoro atierndeckoro obmectsa Obu1 yrBepkaACH 10 mas 1889 r. UyTe mo3ke oOpazoBaHme
oOrmrecTBa OBLTO 3aUKCHUPOBAHO Kak opurmaipHoe. B Hadame XX B. aTieTuka U MHOTHE BHIBI OOPHOBI HavaIn
aKTHBHO PACIpPOCTPAHATHCS B OOMIECTBE IyTEM COPEBHOBAHMI Pa3HOTO YpOBHS: nepBeHcTBO lOro-3amamHoro
Kpas YKpauHbl, MeXayHapoaHoe matudopbe (1914 r.), Bcepoccuiickue yemmuonatsl (1903 r.), mepBenctBo Co-
BeTCKOH pecmybmuky B Mockse (1922 1.) u jp.

V3HavanpHO 3aKOHBI MAay3piIM(THHTA MPOTHBOPEUIIN BCeM 3akoHaM (usudeckoit kynbTypsl B CCCP.
I'ocymapcTBo depes ra3eTsl U KypHaIbl BCIUECKH MBITAIOCh OTTOBOPUTH OTEUECTBEHHBIX CIIOPTCMEHOB OT Iepe-
HUMAaHUS 3allaJHOM CIIOPTHBHOIN KyJIBTYpPBI, KOTOPYIO KPUTHKOBAIM 3a JKEIaHHE ObICTPO HAOpaTh MBIIICYHYIO
Maccy ¢ IOMOIIBIO IOCTOPOHHKX BecoB. HecMOTps Ha Bce 3TH 00CTOSTENBCTBA, ATJICTH3M Pa3BUBAJICS JOCTaTOYHO
OBICTPO Cpenu JIto/IeH, KOTOpble BCE Oolibllle HAYMHAIIM HHTEPECOBATHCS 3TUM cHOpTOM. [levaranuich KHUTH, ra-
3€THI M )KypHAJIbI Ha CIIOPTUBHBIE TEMBI, T/I€ 3HAUMTEIILHOE MECTO 3aHNMaia arieruka. Janee, B 1968 r., Ha Bee-
COIO3HOH KOH(EPEHIMH MO TMMHACTHKE MAy3PJIUQTUHT ObUT NMPUYMCIIEH K aTJIETHYECKOH TMMHAcTHKe. B mpo-
rpaMMy HEPBBIX COCTA3aHUH BOLUIM NPUCEIAHUS 1 SKUM JIEXKA.

B 1930-x rogax HauMHaeTcs pa3JesieHue aTJIETUKU Ha TSOKENYI0 aTiIeTUKy M atietusM. Ha 3anane 1950-e
TOZBI MOCITY>KHJTM HAa4aJIOM PaclpoCTPaHEHNUS TSHKEIOATIIETHIECKUX YIIPAKHEHUH ¢ IOMOIIBIO JIOTIOTHUTEIBHBIX
MPEIMETOB, HAIIPUMEp, MPUCEJaHNs CO IITAHTOMH, )KUM JIEKa, Pa3IM4HbIe TATH U 1Ip. FIMEHHO OTCr0/1a MOSBUIIOCH
MOHATHE «Iay3paupTUHr» («POWer» - cuna, «lifting» - mogaunmanwue). B 1964 r. 8 CIA npomién nepBbiit odu-
ajbHbld yemnuoHat. C 3TOro MOMEHTa MOXKHO HaYyMHATh OTCYET CYIIECTBOBaHHS MaydpiU(THHTa, KOTOPOE
TIOBJICKJIO 3a c000i oOpa3oBanue deaepanuii nayspiaudrTunra, camoi nepBoi us kotopsix ctana ADFPA B CIITA.

Ha ceromusmHmii MOMEHT B MHpe cymiecTByeT npuMepHo 20 deneparmii nayspaudruara. Camoit mac-
mTaOHOW 1 3HaYMMOoM u3 HUX sBisercs |IPF, T.e. Mexaynaponnas ®enepamnus nayspiaudTaara.

Ha Ykpawnne nayspaudTiHT ObIJT OTHOCHUTEIHFHO HOBBIM BHIIOM CIOPTA, OJHAKO PAa3BUTHE €T0 OBLIO CTpe-
mutesbHBIM. B 1991 1. B Knese Obiia opranusoBaHa pecryOnmkanckas deaeparyst nays3piaudTuHra, npeaceaare-
neM KoTopoii 6611 b. JleBueHko. B 3TOT e roJ1 TaM Hayaiu NpOBOJUTHCS MEPBbIE COPEBHOBAHMS CPE/IU IOHHOPOB
u nesyiek. 1 saBaps 1991 r. Vkpauna crana uienoM Muposoit @enepaunu nayspianTHHTA.

[epBrM npesnnenTom @eneparn nayspiandtuara CCCP u Bnocnenctsun Poccnu cran riaaBHbIN, 3aciy-
JKCHHBIH TpeHep poccuiickoit cooproii C. [I. AHaHbEBCKHI, 3aHUMABIIHIA Ty TOJDKHOCTB 6 JieT, HauuHast ¢ 1990
r. [3]. B 2013-217 rr. mocT npe3uneHTa poccuiickoi @enepanuu nays3paudTHHTAa 3aHUMAT TOIEeHT Kadenpsl Gpu-
3MYECKOT'0 BOCITUTAHUS, TUPEKTOP CIIOPTUBHBIX IIPOTpaMM, TpeHep cOopHoit komanasl MAW o nayspiaudTuHry
u 3acimyxeHHbIH TpeHep Poccuu C. M. Kocapes.
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Ceroans ®@enepanus nay’piu(THHIa Halleld BEJIMKOH CTpaHbl POccHU SABISIETCS CHIBHEHINCH BO BCEM
MHpe, 6Jaroaapst CTapaHusIM JIIOJICH, SBISIFOLIUXCS YEMIIMOHAMY Pa3JIMuHbIX COPEBHOBAHHUI M aBTOpPAMH U3BECT-
HBIX KHHT O criopte. JIOBOIBHO MHOTO Y€IOBEK BHECH CBOH BKJIa] B pa3BHUTHE MayspiudTurara B Poccnu:

1.CenysiHoB B.H. — xaHmuaat Omonornieckux HaykK, Impodeccop, 3aciyKeHHBIH paboTHUK (pru3udecKoi
KyneTypsl Poccutickoit @enepannu, [TogeTHsIit paOOTHHK BBICIIETO PO ECCHOHATRHOTO 00pazoBanus Poccuii-
ckoit dexneparyy, crielMannuCcT B 00nacTn OMOMEXaHHWKH, TEOPHHU CIIOPTA, aBTOP HAYYHO-METOAMIECKUX PadboT
«broMexaHuKa ABUTATENIHHOTO amiiapaTa d4esoBekay, «Cepane — He MalInHay;

2.Bnacos IO.I1.- tsxenoatner u nucarens. B 1959 roay nomyunn 3Banue 3aciy’eHHOro MacTepa CropTa
CCCP. Omumnuiickuii yemnuon 1960 roxa u cepeOpsnblil npuzep Onummuanst 1964 roga. Uersipe pasza BbIHT-
pBIBAJI MUPOBOH YeMITHOHAT, 1Tk pa3 yemnuoHat CCCP, mecth pa3 nobexaan B uemnuonare EBpornsl. ABTop
JIeTeHIapHbIX KHUT 0 criopTe «Cebs npeononeTsy u «CoseHbIe pafoCcTy;

3.BopoObeB A.H.— M3BECTHBI COBETCKHH TsDKEIOATJIET, YYEHBIH W MHcaTelb. 3aciayXEHHBIH MacTep
cnoptra CCCP, 3acnysxenssiit Tpeaep CCCP, Onumnuiickuii 4eMIuoH, HEOAHOKPATHBIN 4YeMITHOH Mupa (26 Mu-
poBbIx pexopaa), EBporsr 1 CCCP B 1950— 1959 ronax, aBrop xaur «CoBpeMeHHas! TPEHHPOBKA THKEIIOATIETa,
«TspxenoatneTndeckuii criopt», «Ha tpex Onummmanaxy», «CuiabHbBIE MHEpa cero», «JKenesnas urpay, ydeOHHKa
«Tspxenast aTneTvka A CHOPTUBHBIX BY30B» U MHOTHE Apyrue [4].

T'oBopst 0 BIMsAHNK Nay3p AU THHTA Ha 30POBbE, MOXKHO YTBEP)KAATH O €TI0 MOJI0KUTETHHOM BO3ACHCTBUH
Ha OpraHU3M 4eJIoBeKa (eCim, KOHEYHO, MBI HE TOBOPHUM 00 YHOTpEeOIEHHH JONHMHTA WK APYTHUX MOJOOHBIX Be-
mectB). Clofa BXOJAT Takne 0a30BbIe YIPaKHEHHSI, KaK: Pa3IMIHbIC )KUMBI, IPUCEIAHNSI U MaXU C BECOM, TATH H
Ip. ATJIETHKa YKpEIUISIeT 3I0pOBbE U JIeNIaeT YelloBeKa CHIIbHEee XOTs ObI OTOMY, YTO 3TO cHopT. PerymnspHbie
TPEHUPOBKHU MPUBOAAT K PATYIONMM U3MEHEHHUSAM Tella, BHEIIHOCTh CIIOPTCMEHA SIBHO YJIyUIIaeTcs 3a CYET CH-
JIOBBIX TPEHUPOBOK.

T. K. TSKETI0aTIIeT UMEET JIENIO0 C IOTIOJHUTEIHHBIM BECOM BO BpeMs TPEHHUPOBOK, TO €ro KOCTHBIH anmapar
3HAYUTEJIBHO YKPEIUISETCS, U MBIIILBI YBEIUYHUBAIOTCS B 00BbEME, UTO JiesiaeT Ux 0oJjiee CUIIbHBIMU U YIPYTHMH,
TaK)Ke OHU MPHOOPETAIOT KPAaCUBBIi penbed. 3aHsAThs nayspaudTHHIOM YKPEIUISIOT OCaHKY YeJIOBEeKa U CTUMY-
JIMPYIOT OoJiee KadeCTBEHHYIO PaboTy OpraHoB M KPOBOOOpAIIEHNE, BEIb ITOT CIIOPT CYUTAETCS Oosee TpyLoEM-
KM, HHTEHCUBHBIM M HHEPro3aTpaTHbIM. Tax:ke MpaBHIIbHBIE HArPy3KHU MOJIOKUTENBHO cKasbiBatoTcs Ha [THC
yenoBeKa. Pasymeercs, ecinu peds uAET 0 May piau(THHTE WM K TIOYTH O JIF0OOM IpyroM BHAE CHOPTa, 3/1€Ch
MMEET MECTO OBITh IIIABHOCTH M IIOCTETIEHHOCTh B HAarpy3kax, OCOOCHHO B Havale 3aHsAThH [2].

Ceituac, B Hale BpeMs, ay3pau(THHT SBISETCS OJHUM M3 CaMbIX MOMYJIIPHBIX BUIOB criopta. VM yBie-
KaeTcst Kak 0oJiee MOJIOJI0€ MOKOJICHHE, TaK U DoJiee B3pociioe. 3aHsITHE ITUM BUIIOM aTJIETHKH MOXKET ITOBJIEYb 32
co00it Takke 3auHTepecoBaHHOCTh B Ooaubmianare. [layapiandrepsl Bcerna NpuTAruBaioT K cede 0osblie BHU-
MaHMA U3-32 CBOEro 00BEMHOrO U pesbeHOTO Teaa. DTH JTIOIU UMEIOT OTPOMHYIO CHITy U BBIHOCIHMBOCTb. be3
COMHEHHMSI, UX OTHOIIEHHE K JKU3HU U 3A0POBBI0 MEHSETCS B MOJIOKUTEIBHYIO CTOPOHY C MPUXOIOM B JaHHBIHA
BUJI CIIOPTA.
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C. A, CrapoB M. A., Bareirus FO. B. Pexxum nocryma: http://fatalenergy.com.ru/Book/power_book1/index.php

3.benbcknit U.B. Cuctemsl 3¢ eKTUBHON TPEHUPOBKHU: apMPECT- JIMHT, 00 AMOMIANHT, OeHYIIpece, nay pinuQTHHT. 2-¢
m3a. Munck : Buga-H, 2003. 351 c.

4.Passutue criopra B CoBeTckoM corose. Pexxum jpocryma: https://ussrvopros.ru/razvitie-sporta-v-sovetskom-soyuze

FOI'OCJIABIIEBA EKATEPUHA AJIEKCEEBHA — ctynent Bricuieii mkoisl pMHAHCOB M MEHEKMEHTA,
Poccuiickas akanemMusi HApOJHOTO X035 CTBa M rocyaapcTBeHHOH ciryxObl mipu I1pesunenrte Poccuiickoit dege-
pauuu, Poccust.
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ASRANSSZOTNORU

HAYKH

E.U. Unvanoesa

COBPEMEHHBIE NOJAXO/bI K AHAJIN3Y ®UHAHCOBOM YCTOM-
YUBOCTHU TPEAIIPUATHUA

s naanupoganus u npoeHO3UPOSAaHUsL CE0ell OesimelbHOCMU 20CY0ap-
CMB0 U YHACIMHUKU XO3AUCMBEHHOU 0esAMeNbHOCIU 6Ce Yalye NPUMEHsIIOm ne-
pedosbie Memoodbl OYEHKU (PUHAHCOBOU YCMOUNUBOCIU KOMRAHUL. [JaHHbLI 60-
npoc s16I5LeMcst 0COOEHHO AKMYANbHLIM 6 COBPEMEHHBIX YCI0BUAX IKOHOMUYE-
cKux cankyuii. B pabome npogedén kpamxuil ananus cospemeHHbix Menmooos
OYenKu QUHANCO8020 COCMOANUSL npeonpusmus. J{ana ux cpagHumenbHasl
oyenxa u ocobennocmu npumerenusi. Onucana MemoouKa UCnoib308aHUsl Md-
WuHHO20 00YyueHUs u Hetipocemell 0I5l peuleHust 0aHHo20 gonpoca. Paccmom-
PeHbl 0CODEHHOCMU KAdHC0020 IMaAnd NPUMEHEeHUs: HelpOCemeabixX GolHUCaume-
Jetl 01 ananusa 6onvuux OanHvlx Oyxeanmepckoi omuémuocmu. Iloxkazaua
HeobxX00UMOCmb  npueiedeHuss IKCNepmos O NPABUILHO20 «0OVYeHUs»
nevipocemeil. Coenamnul 6616006l 0 NEPCNEKMUBHOCIIU UCNONb30GANUS MAUUH-
H020 00yyeHUs 0151 3a0ay IKOHOMUYECKO20 AHANU3A.

Knrouesvie cnosa: gunancosasn ycmouuusocmo, mawiunnoe odyuenue,
Helipocemu.

B coBpeMeHHBIX YCIOBHUSIX HECTAOMIBHOCTH MHPOBOH SKOHOMHUKH M SKOHOMHKH Poccuy, B 9aCTHOCTH, B
YCIOBHAX ACWCTBUS CAHKIMH, HECTAOMIHLHOCTH HA BAJIIOTHOM PHIHKE POCCHHCKUX MPEINPHUATHH OleHKa UX (u-
HaHCOBOHU yCTOMYMBOCTH SIBJISIETCS AKTyaJIbHOM HAYYHOM U MPAKTUYECKOM 3a1adeil.

®uHAaHCOBas YCTONYMUBOCT MPEIIPHUATHS — 3TO CIIOCOOHOCTH CyOBEKTa XO3SIMCTBOBAHUSA (PYHKITHOHUPO-
BaTh U Pa3BUBATHCA, COXPAHITh PABHOBECUE CBOMX aKTHBOB U NIACCUBOB B U3MEHSIOIIEHCA BHYTPEHHEH U BHELI-
Hell cpejie, rapaHTHPYIOIEe ero MOCTOSHHYIO TUIATEeKECIOCOOHOCTh M MHBECTUIIMOHHYIO NPHUBJIEKATEIHHOCTD B
rpaHUIax JomycTumoro yposHs pucka [1, C. 20].

© E.N. UnbsHosa, 2022.
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Ecnm paccMaTpuBaTh BOIIPOC B CAMOM OOIIEM BHJE, TO MPEANPUATHE CIUTACTCS yCTOWYHNBBIM, KOTAA YPO-
BEHb €T0 J0XO0JIOB IPEBHIMIAECT YPOBEHb pacXonoB. Eciam opraHn3anus B COCTOSHHH CBOOOMHO PacIoOpsDKaThCS
CBOMMH J€HbramMH, 3((eKTHBHO UX HCIOJIb30BaTh, €CJIM Y HEEe MMEETCsl HaIa)KEHHbBIH MEXaHNU3M ITIOCTOSIHHOTO
MPOU3BOJICTBA M IPOAAXKH YCITYT WIIK TOBAPOB, TO MOKHO CUNTATh TAKYIO OpraHU3aluio (UHAHCOBO YCTOMYHMBOM.
OnHako Takod oOIIMiT MOAX0/ HE MMO3BOJISET NPHHUMATh MPABUIIBHBIX YIIPABICHYECKUX PELICHUH, TIOTOMY YTO
HE MMeeT KOIMYECTBEHHBIX MoKa3aTeeH.

IMoaxon k ananu3y GUHAHCOBOH yCTOHYMBOCTH NMpeNPUATHS

CoBpeMeHHbIE MaTeMaTHYeCKUEe METO/IbI aHaIn3a (PUHAHCOBOH YCTOWYMBOCTH TO3BOJISIOT MOJYYHUTH KO-
JIMYECTBCHHBIC MOKA3aTeIH YCTONUYMBOCTH. VIMEHHO KOJNMYECTBEHHBIC IMOKa3aTeN (HMHAHCOBOI YCTOHYHMBOCTH
MIO3BOJISIFOT HOHSTh, ONIPEJCIINTh TEKYIINN YPOBEHb (PMHAHCOBOTO COCTOSIHHUS M COCTaBUTh IUIAH (PMHAHCOBOH Jie-
ATENBHOCTH Ha NEPCIEKTHBY.

Cpenu MEeTo10B OLICHKH SKOHOMHYECKOH YCTOHIMBOCTH OCHOBHBIMU SIBIISIOTCS KO3 QUIIMEHTHBIE METOIBI
u noruueckue merosl [2, C. 125], [3, C. 155].

Hauboiee pacripocTpaH€HHBIM sBIsieTCS KOG (PUIHMEHTHBIH METOX AHAJIN3Aa YCTONUYNBOCTH MPEIIpHs-
TUH, KOTOPBIN peann3yercs TPeMs OCHOBHBIMM IMOJXOAAMHU: TPATULMOHHBIMY», «PECYPCHBIM» U «PECYpCHO-
ynpasineHdeckum» [4, C. 56].

YCIOBHO «TPagUIIMOHHBIMY CUHUTAETCS TOAXOJ, B KOTOPOM HCIIONB3YIOTCS MOKAa3aTeld, XapaKTepu3yro-
M€ aKTHUBBI opranu3anuy. OgHako 4€TKOW METOJUKU MX COPTHPOBKH HE CYIIECTBYET, YTO NMPHUBOAMT IOPOI K
HEO/IHO3HAYHBIM OLleHKaM (pMHAHCOBOM ycToiunBOCTH. B pecypcHOM monxone huHaHCOBask yCTOHYMBOCTD ONpe-
Jernsiercst myTéM aHanmu3a 3QQEeKTHUBHOCTH UCITIONb30BAaHHS TPYAOBBIX, (PMHAHCOBBIX M MaTepUaIbHBIX PECYPCOB
opranusainuy. PecypcHo-ynpaBieH4YeCKHI NOAXO0 PeaNn3yeTcs ITyTEM CpaBHEHHS TEMIIA POCTA PECYPCOB C yué-
TOM YIIpaBJIEHYECKUX pelieHuii 5, c. 302].

Crenyromast TpyImra IoJxo0B peaan3yeT JOrH4ecKHii MeTo/ B OlleHKe (PMHAaHCOBOH ycToiunBocTH. K
JIaHHOI IpyMIe, B YACTHOCTHU, OTHOCSTCS MOJENU CTOXaCTUYECKOTO aHANIN34a, KOT/1a CPAaBHUBAIOTCS OJHU U TE KE
MOKA3aTeH Pa3HBIX MPEANPHUATHH, OTHO N3 KOTOPBIX B UTOTE CTAJI0 OaHKPOTOM. 75t poccHiicKUX MpeAnpusaTHIA
JIaHHBIE MOJIENIN MPUMEHSIOTCS HE 4aCcTO BBUAY MajJoOro KOJIMYECTBA aHAJIOTOB U CTATUCTUYECKUX JaHHBIX. bonee
pacmpoCTpaHEHHBIM B POCCUHCKON MPAKTHKE SBISICTCS MHOTO(AKTOPHBIN aHanu3. J[aHHBIA METOM CTaTHCTHYE-
CKOT'0 aHaJIM3a 3aKJII0YaeTCs B ONPE/ICTICHUH CTEIICHH! BIMSHUS TOTO WM HHOTO (haKTopa Ha KOHKPETHBIN MOKa3a-
Tenb GpuHaHCOBOW ycToitunBocTu. [Ipu 3TOM CTpOroit MaTeMaTuuecKoil 3aBUCHMOCTH MEX1y (haKTopamMH U orpe-
JIeTSIEMBIM TT0Ka3aTesieM MOXKeT He ObITh. OJHUM U3 YCIIOBHI NPUMEHEHHsI JAHHOTO METO/1a SIBJISIETCS] HE3aBHCH-
MocTh (hakTopos [6, P. 21], [7, P. 41].

Hawnbosee TOYHBIMU M COBPEMEHHBIMH METOIaMU (PMHAHCOBOTO aHaJIM3a SIBJISIOTCS METO/Ibl, OCHOBaHHBIC
Ha TeOpHH HEYETKUX MHOXecTB. OHM 00BEIUHAIOT B ce0e METO/IbI MaTeMAaTHYECKOH CTAaTUCTUKU U 3KCIICPTHBIE
MOXO0HI [ 5, 6]. IaHHBIN TOIXO TOBOJIEHO CIIOXKHBIHN U TpeOyeT O0ibIIol paboThI 3KCIIepTa, KOTOPEIH MPaBHIBHO
pacrpeenuT NoKa3aTeNny ¥ 3a1acT UM 3aKOHBI paclpeneneHus. BMecTe ¢ TeM AaHHBII METOA MO3BOJIET MOIY-
YUTh HanOOJIee TOUHBIE PE3YNBTAThl KaK B ONPEIEIICHNH TEKYIIEro COCTOSHUS NPEAPUSITHS, TaK M €T0 IPOTHO3-
Hoe cocTostHue. [Ipu 3TOM CyIIecTByeT HECKOJIBKO Ipajannii cocTOSHNUS (PUHAHCOBOW yCTOHYMBOCTH NPENIPHS-
THUSL: IPEJENbHOE KPU3UCHOE COCTOSIHHAE, KPU3UCHOE COCTOSHUE, HEYCTOIUMBOE COCTOSIHHE, HOPMAJIbHAsl yCTOM-
YHBOCTb, a0COJIIOTHAS yCTOMIMBOCTH. Kax/1plif N3 ypoBHEH XapaKTepu3yeTcs CBOUMH 3HAUYCHUAMH ITOKa3aTesel,
KOTOpBIE TIIATEIBHO AaHATM3UPYIOTCS U TIO3BOJIAIOT CAENATh IIPOTHO3 O MEPEX0E U3 OAHOTO COCTOSHUS B APYTOE.

Kaxxplit u3 monxo10B GopMUpyeTcst CBOMMH METOAMKAMH U allTOPUTMAMH, KOTOPBIE C Pa3BUTHEM 3KOHO-
MHYECKOH HayKH MOCTOSHHO JOMOTHSIOTCS.

OCHOBHBIM HEIOCTAaTKOM YKOHOMETPHYECKHX M CTAaTUCTHYECKUX JMHEHHBIX MHOTOMEPHBIX METOJOB B
TOM, YTO OHH HE MO3BOJISIET BRIABIATH CKPBITHIC M HEMHEITHbIE CBA3H, KOTOPBIE TIPUCYIIIH IKOHOMHKE PEabHOTO
MHpa U JIESTEIbHOCTH XO3SHCTBYIOINX CYyOBEKTOB.

Bospiioit 00bEM SKOHOMUYECKHUX AAHHBIX CO3/AET NMPEITOCHUIKH K HCTIOJIb30BAHUIO MAIMHHOTO 00Yy4e-
HUS JUTS pEIeHMs 3a]1a4 SKOHOMHUYECKOT0 MPOTHO3UpoBaHust. MamiHHOe 00y4YeHne — y3KOCIeaTn3upOBaHHas
o0JiacTh 3HaHUH, IpUMeHsieMasl B 001acT 00paboTKH OOJIBIINX AaHHBIX, KOTOpPas U3y4daeT U pa3padaThiBaeT ail-
TOPUTMBI aBTOMATH3UPOBAHHOTO M3BJICUCHHUS 3HAHUI U3 CHIPOro Habopa JaHHBIX. B mponecce MamuHHOTO 00Y-
YeHUsI penraeTcs 3a/1a4a 00y4eHHs IPOrpaMMHBIX CHCTEM Ha OCHOBE MOJTYYEHHBIX JIAaHHBIX, TeHEPAalUK POTHO3-
HBIX W/WIH TPEANUCHIBAIOINX PEKOMEHAIN, pacro3HaBaHus obpa3oB u T.1. Hanbonee n3BecTHsIe paboThHI B
00J1aCTH UCIIOTIB30BAHNS MCKYCCTBEHHOTO MHTEIUIEKTA IS IIPUKIIaJHBIX 33a]ad SKOHOMHUKH 0TOOpaskeHsI B pabdo-
tax Zhang and Hu, Yang and Platt, Lee [6]. Cpean HauGosee MepCrieKTUBHBIX MO OBICTPOMCHCTBHIO METOIOB
MO>KHO BbIICJINTh HEHPOHHBIE BEIUUCIUTEIN UIIU HEHPOHHBIE ceTU. HellpoHHas ceTh — 3TO CHELIMATIN3UPOBAHHBIN
anroput™M oo6paboTku OOIBIINX JAHHBIX, B OCHOBE KOTOPOTO JISKHUT IIPOIiecc 00YIEeHUS MAIIWHBI TI0 TPOTOTHIIAM.
Texanyeckn 00ydeHHEe 3aKIII0UaeTCsl B HaX0XKIeHUU Kod(hhuinmeHToB cBsa3eil Mexay HelipoHamu cetu. C marte-
MaTHYECKOH TOYKH 3PEHHs] HCKYCCTBEHHBIH HEHPOH — 3TO CyMMaTOp BCEX BXO/IINX CHTHAJIOB, IpeoOpasyto-
KX UX 10 3apaHee ONpeAeIeHHOH (QyHKIMH, KOTOPYIO Ha3bIBAIOT (QYHKIHMS aKTHBAMH [7].

Hcnonp3oBanye HEMPOHHBIX CETEH Ul aHAIN3a JAaHHBIX, HAPUMEp, OyXTralnTepcKol OTYETHOCTH MOXKHO
YCIIOBHO pa3elIUTh Ha 5 OTamoB:

— IIpeBapUTEIIbHBIIM aHAIU3 JaHHbBIX, popMUpoBaHKe 0OyJaronel BHIOOPKY;
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— BBIOODP apXUTEKTYpPbl HEHPOHHOU CETH;

— 33/IaHNE NTapaMETPOB HEMPOCETEBOTO BHIYMCIIUTENS;

— o0yueHue HeipoceTy;

— pelIeHue 3a/1a4y IPOTHO3UPOBAHUS UIIH PAcIIO3HABAHUS Ha HOBBIX JAHHBIX.

[lepBeIii aTan sBisieTcst HauboJee TPYAOEMKIAM U TpeOyeT MPUBIICUYEHHS DKCIIEPTOB KaK B 00JIaCTH SKOHO-
MHYECKOT0 aHAJIN3a, TaK U B 00JIaCTH HEHPOCETEBBIX BBIYUCIUTEIEH. JJaHHBIN STal HarpaBieH Ha (POPMHUPOBAHHUE
o0yyatorei 1 TeCTOBOH BEIOOPOK. J{i1s1 3TOTr0 AaHHbIE IOIKHBI OBITH OTCOPTUPOBAHBI, BBIJICTICHBI OTPEIEIISIONIIE
JITaHHBIE U 3aBHCHUMBIE IIEPEMEHHBIE.

Ha BTOpoMm sTame ompenemnsieTcst CTpyKTypa HelpoceTn. MOKHO BBIIEIHTH JBE 0a30BBIE aAPXHTEKTYPHI
HEHUPOCETEN — CIIOUCTHIE U MOJHOCBA3HBIE CETH. B paMKax 1aHHON cTaThbU HET BOBMOXHOCTU PACCMOTPETH 0CO-
OGEeHHOCTH IPIMEHEHUS BCEX HEMPOCETEBBIX BEIUHCANTENEH. [IpakTrKa MOKa3pIBacT, 4TO I 3a/1a4 aHanu3a (Gu-
HAaHCOBOU YCTOWYMBOCTH, KaK MPABUIIO, UCIIOIB3YIOTCSI MHOTOCIIOWHBIE CETH MPSIMOTO AeicTBuA [7].

Tperuii sTamm — TEXHUYECKUHN 3TaIl, HA KOTOPOM BEIOMPAIOTCS TapaMeTpsl HelipoceTr. B gacTHOCTH, Ompe-
JETSIETCS] KOJIMYECTBO CIIOEB M KOJIMYECTBO HEMPOHOB B KaXKJIOM CIIO€.

Ha yetBépToM 3Tamne nporcxoauT oOyueHne HeHPOCeTH, KOTOPOE 3aKII0YaeTCs B MOCIIEA0BATEILHOM 110-
Jlaue Ha BXO/J] BBIYMCIUTENS 00yUaroux BeIOOPOK. [Ipy 3TOM Ha KaXKJ0W UTepaluy HelpoceTh (popMupyer Beca
Jutst K03 dureHToB (YTOUHSIOTCS Ha KaxKa0i urepauu). [1o pesynbraTaM BHIYNCICHNH OLIEHUBAETCS ONINOKA C
y4E€TOM apXHUTEKTYphI ceTH. JJaHHBII Mmpoliecc MPOoI0IKAETCs 10 MOMEHTA JIOCTHXKEHUS Tpe0yeMOoro YpOBHS TOU-
HOCTH NPOTHO3a WJIH paclo3HaBaHMUS.

[1aThIi 3Tanm — HEMOCPEACTBEHHO pPellleHHe 3aaul MPOTHO3a 10 HOBBIM JIaHHBIM. OCOOEHHOCTH paboThI
HEWpPOCETH B TOM, UTO, IIPABIIILHO BHIIIOJHUB IIEPBBIC YETHIPE 3TANA, PE3yIbTAT ISTOTO MOMYJaeTCs MPAKTHIECKH
«MTHOBEHHO.

Hawubonee TpynoéMKUM ¢ TOUKH 3pEHHS BEIYHUCICHUH SBIIETCA 3Tan o0ydeHus Helpocetu. [Ipu ananmze
OOJBIINX JaHHBIX OH MOJKET 3aHUMAaTh MHOT'HME 4achl wim gaxe quu [8, P. 2050], [9, C. 156].

VIMeHHO cKOTMBIIHECS OTPOMHBIE 00BEMBI (PMHAHCOBON M OyXTanTepCKOH OTYETHOCTH CO3IAIH MPEITIO-
CBUIKH JUTS MICTIOJIb30BaHMS TEXHOJIOTHI 00pab0TKH OONBIINX JaHHBIX U, B YaCTHOCTH, HEHPOCETEH ATl peIIeHHs
MPUKIAIHBIX 33724 SKOHOMUKH. OJJHON U3 TaKUX 3a/a4 SBJIICTCS 3a7a4a OlCHKU (PUHAHCOBOW YCTOHUYMBOCTH U
MPOTHO3MPOBaHuUs OaHKpoTcTBa Hpeanpusatus [10, C. 12]. DuHaHCOBBIC aHATUTUKY MPH PEIICHUN TaHHBIX 33134
13 roAa B I'oJl BBIMIOJIHAIA OJHU U TC K€ ON€pAllU: UCIIOJIB3YA OAUH UJIN HECKOJIBKO METOA0B (I)I/IHaHCOBOFO aHa-
nm3a, 00pabaThIBaIM JaHHBIE U3 OyXranrepckux oT4éToB. CoBpeMEHHbIE BO3MOKHOCTH BHIUMCIUTENBHBIX CHCTEM
1 MpaBHUJILHO HpI/IMeHéHHI:-Ie MECTOAbI MAILIMHHOTO 06yquI/1;1 TMO3BOJIAIOT aBTOMATU3UPOBATH OTOT IMPOLECC U 3HA-
YUTENBHO COKPATHTh TPYA03aTpaThl, COXpPAHUB IIPH 3TOM TOYHOCTH NMporHo3a. K coxanenuro, B Hallei cTpaHe
MCIIONIb30BaHUE HEHPOCETEBBIX METOAOB NPOTHO3a HE MOJIYYMIIO TAKOTO PaclpOCTPAHEHHUS KaK 3a pyOexxoM, TeM
HE MEHee JaHHbIE METO/bI TPOTHO3UPOBAHNUS (PMHAHCOBOTO COCTOSIHUSI TPEATIPHUATHS ABIISIFOTCS IIEPCIIEKTHBHBIMH
M 00€CTIeYNBaIOT BBICOKYIO TOYHOCTh OIICHKH.
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mERAOELSSRSTE

HAYKH

. T. Tezuesa, 0.X. Kaumazoe

OTCPOYKA OTBbIBAHUA HAKA3AHUA BOJBbHBIM HAPKOMA-
HUEN KAK HHCTUTYT NPOBALIUU

B cmamue na ocnose Oeticmsyioue2o 3akOHO0AMENbCMEA U NOCAEOHUX
NepUOOUUeCKUX HAYUHBIX NYOIUKAYUL AHATUSUPYIOMCS NPOOIEMbL Peanu3ayuu
nonodcenuti cm. 82.1 VK P® 06 omcpouxe omobvieanusi HaKazamus GOIbHbIM
HapKoMaHuetl u 0enaemcs b1800 0 He0OX0OUMOCHU 3AKOHO0AMENbHO20 pe2y-
JUPOBAHUSL SMUM NPOYECCOM HA (PedepanbHOM YPOosHe.

Knrwouesvie cnosa: naxaszanue, omcpouxa om omoOvl8aHus HAKA3AHU,
60nbHOU HapKOMaHuell, He3aKOHHbIN 000POM HAPKOMUYECKUX CPedcms, npe-
cmynienue.

VYcenemHas peann3anys yroJoBHOH OTBETCTBEHHOCTH 3a HE3aKOHHBIH 00OpPOT HAPKOTHKOB HEBO3MOXKHA
6e3 moBbIIeHNST 3(PEKTUBHOCTH YTOJIOBHO-TIPABOBOTO BO3/ICHCTBUS HA JIMII, COBEPUIMBIINX IPECTYIUICHHS He-
GOJIBIION TSKECTH M CTPAAAIONINX HAPKO3aBUCUMOCTHIO. [I0CKONIBbKY HEMEUIIMHCKOE MOTpeOIeHe HapKOTHKOB
YTOJIOBHO HEHaKa3yeMo, 3aKOHOJIaTelIb B OCHOBHOM COCPEOTOYIJI CBO€ BHUMAHHE Ha JETAIM3alluHd OCHOBAHHUS
YroJIOBHOM OTBETCTBEHHOCTH M HaKa3aHMs 3a OOIIECTBEHHO OIACHBIE JIesHUS B chepe HapKoOu3Heca, T. €. 38 TSIK-
Kre B 0c000 TsKKHe mpecTyruieHus. [Ipu aTom Ui i, cTpagaronx HApKOMAaHUN W COBEPIIAIOIINX AESHUS,
CBSI3aHHBIE C MPHOOPETEHNE Wi KyIbTHBHPOBAHHEM HAPKOTHKOB ISl COOCTBEHHOTO noTpedienns, B YK P He
MpeayCMaTpUBaJIOCh, Ja M B HACTOSAIIEE BPEMs HE MPeayCMaTpUBACTCsl HaKa3aHMUs, HAIPABIEHHOTO (CTABSIIEro
IEJTbI0) YCTPaHEHHE CaMOi IPUUYUHBI €T'0 MPECTYITHOM AeITETFHOCTH — HAPKOTHIECKOH 3aBUCUMOCTH. [10 JTaHHBIM
CyneGHoro nenaprameHTa npu BepxoBHoM cyne P® B 0cHOBHOM JiaHHBIE JIMIIA IOABEPTaIMCh YCIIOBHOMY HaKa-
3aHMIO B BHJIE JIMIIEHUS] CBOOOJIBI WM IITPady, XOTS TAKHE MEPHI YTOJIOBHOIPABOBOTO BO3JEHCTBHS U Majodh-
(heKTHBHBI.

J1aObl MCIIPaBUTB CIIOKUBIIYIOCS CUTYaIHIO, 3aKOHOATEIb MOCTYIIMII CIEAYIOIUM 00pa3oM — JOTIOJTHHIT
YK P® cr. 82.1 «oTcpouka oTObIBaHMS Haka3aHus O0JbHBIM HapKkoMaHuei». CorinacHo JyacTu 1mepBoii 3Toit cra-
TBH OCYXKIEHHOMY K JIMIICHHIO CBOOOBI, MPU3HAHHOMY OOJIBHBIM HapKOMaHHEH, COBEPIIMBIIEMY BIIEPBBIC IIpe-
CTyIUIEHHUE, TPETYCMOTPEHHOE YacTsAMHU TiepBbIMU CT. 228, 231 u c1. 233 YK P®, nmpu 5TOM U3bSIBHBIIEMY Keja-
HHUE T00pPOBOJIBHO MPONTH KypC JICYEHHUS OT HAPKOMAHNH, a TAKKe MEAUIIMHCKYIO PeadMINTalNI0, COLMABHYIO

© JI.T. Te3uena, O.X. Kaumasos, 2022.
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peadmwuTanuIo, Cya MOXeT OTCPOYUTh OTOBIBAHHE HAKA3aHMS B BUJIC JIMILIEHUS CBOOOIBI IO OKOHYAHUS JICUCHUSI
Y MEIMIMHCKON peaOuIuTally, COMaIbHON peabumuTayum, Ho He OoJiee 4eM Ha ISITh JeT.

BonpueiM HapkomaHuei, cormacHo cT. 1 @enepansHoro 3akoHa oT 08 staBaps 1998 1. Ne 3-@3 «O Hapko-
TUYECKUX CPEICTBAX U ICUXOTPOITHBIX BEIECTBAXY, IPU3HAETCS JINLO, KOTOPOMY IO PE3YJIbTaTaM MEIULIUHCKOTO
OCBHJIETEIBCTBOBAHMS IOCTABIIEH JUATHO3 «HAPKOMAHUS.

Hcxonst u3 aHamM3a 9acTH NEpBON aHAIN3UPYEMOH CTaTbU A IPUMEHEHHS OTCPOYKH HEOOXOIUMBI Clie-
JYIOIHE YCIOBHS: NPECTYIUIEHUE YKa3aHHBIM JIMLIOM COBEPILEHO BIIEPBBIE, COBEPIIEHHOE MPECTYIIIIEHUE JOIKHO
OBITH UMEHHO TE€M, KOTOPOE MPEeTyCMOTPEHO JaHHOW cTaThel. PacmmpurensHoe TONKOBaHHE BO3MOXHOCTH CO-
BEpILICHUS 3TUM JIMLIOM paHee UHBIX IPECTYIUICHUN, Kak cripaBeuinBo ormedaroT E.B. Ilelicukosa u E.JI. [lymaH,
HEnpHeMJIEMbIML,

[Ipu 5TOM BHEpBBIE COBEPIIMBIIUM IIPECTYIUICHHE MTPU3HAETCS JIMIIO0, KOTOPOE paHee 0CBOOOKAAIOCH OT
YTOJIOBHOI OTBETCTBEHHOCTH 3a COBEPIIEHHOE NMPECTYMICHUE WU PaHHEe OCYXKJAJIOCh 3a HEro, HO CyJUMOCTb
CHSTA WM TIOTallleHa B YCTAHOBJIEHHOM 3aKOHOM MOpsIKE?.

Bompoc 0THOCHTENTFHO COBEPIICHNUS JINTIOM HECKOJIBKHAX MPECTYIUICHHUH, IPeIyCMOTPEHHBIX B CT. 82.1 YK
P®, BepBrie HEOOXOAMMO pemaTh ¢ yaeToM monoxernunit [loctanosnenus [Ineayma Bepxosroro cyna P® ot 11
ssBaps 2007 r. Ne 2 «O npaktuke Ha3HaueHus cynamu Poccuiickoil denepanuu yrojloBHOro HakazaHus». M3
conepxxanus 4. 4 ct. 82.1 YK P® u ykazannoro [lnenyma BC P® crnenyer, yTo coBepLIEHHE OCYXACHHBIM J10
BBIHECEHHS IPUTOBOPA CyJa HECKOJBKHUX MPECTYIUICHUH, yKa3aHHBIX B 4. 1 cT. 82.1 YK P®, mpusHaercs cosep-
HIEHUEM UX BIEPBBIE M OTCPOYKA B ITOM CIydae He MOANEKUT oTMeHe. OIHAaKO HaKa3aHUE B TAKOM CIIydae
JIOJDKHO OBITh HA3HAYEHO B COOTBETCTBUH C 4. 5 cT. 69 YK PD 110 COBOKYNHOCTH MPECTYILIEH IS,

Koneunas 1iesb MpUMEHEHUsI OTCPOUYKHU OTOBIBAaHUS HaKa3aHMsI O0JIbHBIM HapKOMaHHEH 3aK/I0yaeTcs B MC-
MPaBICHUU OCYXXJIEHHOTO U MPEAYNPEKICHUN COBEPIICHUS UM HOBBIX IIPECTYIICHUH MMOCPEICTBOM H3JICUEHUS
JIMIA OT 3aBUCHMOCTH, CTaBILIEl IPUYMHON COBEPILECHHUS EPBOTO MPECTYIUIEHH”,

Peanmuzanus HoBoro Buaa otcpoukw, muimyTt C.B. 3emirokoB u O.B. EpmakoBa, iMeeT CyIieCTBEHHBIE MTpe-
uMyllecTBa. Bo-nepBbIx, JaHHAs HOpMa MpeaycMaTpUBaeT 00phOY C TAKUM HETaTUBHBIM COLIMAILHBIM SIBIICHHUEM,
Kak HapKoMaHUs. BO-BTOpPBIX, OTCpOUYKa MMO3BOJISIET CYAy HE JIMIIATh CBOOOIBI OCY)KAEHHOTO, IPU3HAHHOTO IO
IPUTOBOPY CyJa BUHOBHBIM, U HE MOMOJIHATh CYLIECTBEHHOE KOJIUYECTBO JINL, HAXOAALINXCS B MECTAX JIUILECHU S
CBOOOITBI.

C TakuM yTBEpXKIEHHEM CIELYET COTNIacUThCA. B TO e BpeMs B CIIELUAIbHON JTUTEpAaType BCTPEYAETCs
P KPUTUYECKUX MHEHHH 10 JAHHOMY OCHOBaHHIO OTCPOUYKH HCIOIHEHUS HAKa3aHMUS.

Tak, BbIIIICHa3BaHHBIE aBTOPHI YKA3bIBAIOT HA TO, YTO YCTAHOBJIEHUE 3aKOHOJATE]IEM OTCPOYKH TOJNBKO B
OTHOIICHMH JIUII, CTPAJAIOIINX HAPKOMAHUEH, MOXKET MPEICTaBIATHCS CTIOPHBIM TI0 IPHYMHE HATUYUS IPYTHUX HE
MEHEE ONACHBIX COLMANLHBIX MPOSBIECHUH: aJIKOTOIN3Ma, TOKCHKOMaHUH U 1ip. 5.

ITonmaraem, 4To JIOTHKa 3aKOHOATENb B TOM BOIpoce MoHATHA. [loTpebienue, kK mpuMepy, alkoToJis U ero
pacnpocTpaHeHre He SBISAETCS MPOTHUBONPABHBIM SBICHHEM. A HE3aKOHHBII 000pPOT HAPKOTHKOB M3HAYAIBHO
YTOJIOBHO HaKa3yeM.

Hemenumuackoe noTpebiieHre HApKOTHKOB HAaKa3bIBA€TCS B a/IMUHACTPATUBHOM MOPSIIKE.

Bousee Toro, ananmm3upyemsblii KOHTHHICHT OCYKAECHHBIX — JIMIA TOTPEOIISFONIE HAPKOTHKN 0e3 MeINIIMH-
CKHX ITOKa3aHUH — caMH 110 cebe SIBISIIOTCS OCHOBOI HapkoOu3Heca. be3 Hux oH BooOIIe HEBO3MOXKEH.

CormacHo 4. 1 ct. 82.1 YK P® oTcpouka oTOBIBaHUS Haka3aHMsI OOJEHBIM HAPKOMaHUEH IIPETOCTaBISICTCS
JI0 OKOHYaHUS JICYCHNSI M MEANIMHCKON peaOMINTauy, CONNaIbHOM peaduiInTanny, HO Ha CPoK He Oosiee MATH
net. OgHaKo ¢ yueroM nonokeHuit 4. 3 cr. 82.1 YK P® cyx okoHuUaTenpHO pemaeT Bompoc 00 0CBOOOKICHUU
OCY)KJICHHOTO OT HaKa3aHMs WM OT OCTaBIICHCS YacTH HAaKa3aHHS JIMIIb NMPH HAJIUYUH OOBEKTHBHO IOATBEp-
JKACHHBIX PE3YJIbTaTOB PEMHUCCHH, IIUTENbHOCT KOTOPOH MOCie MPOXOXKACHUS UM JICUCHHUS M MEIUIIMHCKON U
CONMAIEHON peaOMIIUTAIINH COCTABIAET HE MEHEE ABYX JIET.

Ha stom ocHoBanuu C.B. 3emumokoB n O.B. EpMakoBa nenaroT BEIBOJ — CPOK JIJISl PEIICHHUsT BOIIpoca 00

! Teticukosa E.B., dyman E.Jl. HekoTopble BONPOCHI, KACAKOIMECS MPENOCTABIECHHUS OTCPOUKU OTOBIBAHMS HaKa3a-
HUA JUnaM, 60IbHBIM HapkoMaHueit // Bectauk Camapckoro rocynapcrseHHoro yauBepcuteta. 2014. Ne 11-1 (122). C. 135.

2 Hay4HO-IIPaKTHYECKHIT KOMMEHTApHil K YTOJIOBHO-TIPOLIECCYyaIbHOMY Koziekey Poccuiickoii ®enepanun” (mocra-
teinbif) / OTB. pen. B.M. Jlebenes; pyk. aBT. koi. B.A. [laBsinos. M.: Hopma, Uurdpa-M, 2014. C. 271.

3 Jemmakos 3. OTcpodka OTOBIBAHMS HAKA3aHHS OONBHBIM HapKkoMmanweii // Yromosroe mpaso. 2012, Ne 3. C. 16.

4 T'yGatinymnna D.M. [IpuMeHeHre YCIOBHOTO OCYXKIAEHHUS U OTCPOUYKH OTOBIBAHUS HAKA3aHWs GOJBHBIM HAPKOMA-
Huel / BecTHUK 3KOHOMUKH, TipaBa U cormosiorun. 2013. Ne 1. C. 144,

53emmokos C.B., Epmakosa O.B. [Ipo6eMbl peanusalniy 0TCPOUKH OTOBIBAHHS HAKa3aHUs GONIbHBIM HapKOMaHHEH
// I3Bectust Antaiickoro rocyaapctBeHHoro yuusepeutera. 2015. Ne 2 (86). T. 1. C. 66.

6 3emmokos C.B., Epmakosa O.B. [Tpo6neMbl pean3anuu 0TCPOYKA OTOBIBAHHUS HAKA3aHUs OOJBHBIM HAPKOMAHUEN
// 3Bectnst AnTaiickoro rocyaapcTBeHHOro yausepeurera. 2015. Ne 2 (86). T. 1. C. 67.
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OKOHYATEJIFHOM OCBOOOK/IEHHU OCYKAEHHOT'O B COOTBETCTBUH C monokeHusimu ct. 82.1 YK P® nocne npeno-
CTaBJICHUsI OTCPOYKU OTOBIBAHMS HAKAa3aHUsI MOJKET COCTABUTh CEMB JIET, HO OH MOXET OBITh M MEHBIIIE, €CIIH CPOK
JIedeHNs U peaOWINTaiy ObIT Ha3HAUYEH CYZIOM B pa3Mepe MEHee IISTH JIET, a MOXKET OBITh U OOJIBIIe, €CIH CPOK
peMHCCHH cOCTaBHII GOIee IBYX JIETL.

[Tomaraem, uto 3akoHO#arenb B 4. 1 cT. 82.1 YK P® ogHO3HA4HO yKazan — OOMIMIA CPOK OTCPOUKH HE
MOXET MPEBBIIIATH IITH JIET. B HEro BXOAWUT M ABYXJIETHNH CPOK ITOATBEPKIACHUSI PEMUCCHH.

Taxoke B JInUTEpaType BBICKA3BIBAIOTCS BO3PAKCHHS NPOTHUB OTPAHMUYCHUS] NPUMEHEHUS MONOXKCHHUHN CT.
82.1 YK P® ToNIBKO K JIMIaM, OCYKIa€MbIM K JIMIIEHUIO CBOOO/IBIZ. B 3TOM CBA3M Mosaraem, 4to B COOTBETCTBHH
C TaHHBIMH CY/IeOHOW CTaTHCTHKH, KaK IIPaBUJIO, 32 MPECTYILICHUS, TIPETyCMOTPEHHBIE YaCTIMH IEPBBIMH CT. CT.
228,231 u ct. 233 YK P® cyn paHee Ha3Hauas yCIOBHOE JHIIeHHE cBOOOABL. [Ipu oTcyTcTBHN B Halel cTpaHe
MHCTHTYTa Npo0aluu Takas cyaeOHast npakThka He 3 (eKTHBHA NIPUMEHHUTENBHO K BBIIICYKa3aHHOI KaTeropuu
OCY>KJICHHBIX.

[pennoxeHHbIH ke 3aKOHOAATENIeM BBIXO]] U3 OIMCAHHOM cuTyanuy Haubosee BepeH. B HacTosiee Bpemst
MEIMKO-COMaIbHAsA PEaONINTAINS BO3JIOKEHA Ha CIICIHATH3MPOBAHHBIC MEIUINHCKAE YUPEXKICHUS HAPKOJIO-
rudeckoro npoduis (cucremsl Mun3apasa Poccun), a oTaenbHbBIE MTOJI0XKEHHUS MEIMKO-COLAIbHON peadbuinTa-
¥ OONBHBIX HApKOMaHHEH B HacTosIIee BpeMs m3iiokeHs! B [Ipukase Munzapasa Poccum ot 22.10.2003 Ne 500
«O0 yTBepXKIECHIH MPOTOKOJIA BeIeHNs O0NMBHBIX «Peabmumuraiiis 00IpHBIX HapkoMaHuei» (Z50.3)».

CrenoBatenbHO, BBEZICHUE B YTOJIOBHOE 3aKOHOAATEIBCTBO TAKOTO BHUAA OTCPOUKH OT OTOBIBAHUS HaKa3a-
HHS KaK OTCPOYKa OOJIbHBIM HAPKOMAHUEH, YIUTHIBACT TOTPEOHOCTH OOIIECTBA B OPraHU3ALUH IPOTHBOACHCTBHSA
HapkoTu3My. OfHaKO aHAJTU3UpPyEeMbIe IPABOBbIE HOPMBI HMEIOT CYIIECTBEHHbIE TPOOJIEMBI, KOTOPBIE CBSI3aHHI C
peanuzanueit nonoxxenui ct. 8§2.1 YK P®. Iloka ke 3T0 nenaercs TONbKO Ha perHOHAJIILHOM ypoBHE. B kauecTBe
npuMepa cieayet npusectd [Ipuka3s MunuctepcTsa 3apaBooxpanenus Ilepmckoro kpast ot 17.02.2012 Ne CO/1-
34-01-06-60 «O6 yTBepxaeHur MeTOANIECKUX PEKOMEHIAIN M0 OpraHU3aI[uH JICUCHHS OCY)KICHHBIX K JIHIIIC-
HUIO CBOOOBI B paMKax peanuzaiuu cT. 82.1 YK PDy.

B Hem mpenmucaHo pyKoBOIUTEN0 ATEHTCTBA 0 YIIPABICHUIO YUPEKACHUAME 3/1paBooxpaneHus [lepm-
CKOTO Kpasi, OpraHaM MECTHOT'O CaMOYIIpaBJICHHS B chepe 31paBOOXpaHEHUs, IIaBHBIM BpauaMm LIPb opranmzo-
BaTh OKA3aHWE MEAMIMHCKON MOMOIIM OCY)KICHHBIM K JIMIICHUIO CBOOOABI, MPU3HAHHBIM OOJIBHBIMH HapKOMa-
HUEH, COBEPIIMBIINM BIIEPBBIE MPECTYIUIEHUE, MIpeaycMoTpeHHoe 4. 1 c¢T. 228, 4. 1 cT. 231 u cT. 233 YK PO, u
W3BSBHBIINM JKEJIAaHUE TOOPOBOJILHO MPONTH Kype JICUEHHs OT HAPKOMaHMH, a TAKXKe MeIUKO-COLUATBHYIO pea-
OuMTanNIo, B COOTBETCTBUU ¢ METOANIECKUMH PEKOMEHIAIIUSIMH.

ITpu TakoM mojaxoae BO3MOKHBI Meperudsl. I1oaToMy /U MX HEHOIyIIeHUs HeoOXonuM ¢enepaabHbIi
CTaHJapT UCIIONHEeHHUA npeanucanuii cT. 82.1 YK PO.
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JI.T. Tezueea, 0.X. Kaumazoe

OTAEJIBHBIE BOITPOCBI IPUMEHEHUA OTCPOYKHU OTHbIBA-
HUSA HAKA3AHUS BOJIbHBIM HAPKOMAHUEN

B cmamve paccmampusaemcs uncmumym OmMCpouKu OmMObI6AHUsL
HAKA3AHUSL OCYICOCHHBIM, DONbHLIM HAPKOMAHUEU, AHATUZUPYIOMCS OCHOBA-
HUsL €20 NPUMEHEHUsI, GbIABTISIIOMCSL CHOPHbIE BONPOCHI PeAU3AYUL OAHHO20 UH-
cmumyma npasa, a maxaice npeonazaromcs Nymu ux peuleHus.

Knrwuesvle cnosa: nakazanue; ocysncOeHHblll;, HAPKOMAHUS, OMCPOYKA
0MObBIBAHUS HAKA3AHUS, YCI06US NPUMEHEHUSL.

B nocnennee Bpems B Poccun akTUBHO CO3AAt0TCSl YCJIOBUS AJISl IIMPOKOIO NPUMEHEHUST HaKa3aHUi U Mep
YTOJIOBHO-TIPABOBOTO XapakTepa 0e3 m3oismuu oT odmiectBa. C yueToM 3ToH TeHACHIWU ObLIH TpHUHATH KoH-
LENMs J0JITOCPOYHOT0 COLMANIBbHO-3KOHOMUYECKOro pa3sutust Poccuiickoit @eaepanuu Ha nepuon ao 2020 r.
Crpaterusi rocyqapCTBEHHON aHTUHAPKOTHYECKOU nonuTtuku Poccuiickoit denepaunu no 2020 r.2, Konuernmums
Pa3BUTHS YTOJIOBHO-UCIIOIHUTENBHOM cucTeMbl Poccuiickoit denepaunu no 2020 r.3

OnHUM U3 pe3yNbTaTOB pealn3aliy YKa3aHHBIX JOKYMEHTOB SIBJISIOTCS pa3paboTka M BBEJIECHUE MHCTHU-
TyTa OTCPOYKH OTOBIBAHWS HaKa3aHUs OOJBHBIM HapKOMaHHEH B cOOTBeTCTBUU ¢ (DepepalibHBIM 3aKOHOM OT
07.12.2011 1. Ne 420-®3 «O BHeceHUHN U3MEHEHHH B YTOJIOBHBIN KoJieke Poccuiickoii Deaepaniuu v OTACIbHBIC
3aKOHOaTeNIbHbIE aKThl Poccuiickoil @emepanuu»®, ueMy, 4TO CTOMT OTMETHUTh, €CTh M HPOTUBHUKM. Tak, A.T'.
AHTOHOB CUUTAET, YTO OCBOOOKICHHE OT HaKa3aHUs HAPKO3aBUCHUMBIX JIHII HE SIBISETCS] 000CHOBAHHBIM, MO-
CKOJIbKY HAJIUYHE CaMOH 1Mo ceOe HapKO3aBUCUMOCTH HE SIBJIICTCS IOCTATOYHBIM OCHOBAHUEM [Tl OCBOOOKICHHUS
BMHOBHOTO OT HaKa3aHHsA B (JOpPME OTCPOUKH®.

IlosiBneHre TaHHOTO YroJIOBHO-IIPABOBOIO MHCTUTYTA U €r0 MPUMEHEHHUE B MPAKTUUECKON EATENBHOCTH
MOCTAaBUJIO MEPE FOPUANUECKON HAYKOH 3aJaui IO €ro UCCIECJOBAHUIO U aHAJIM3Y.

PaccmatpuBast cragim mporecca peann3aldid HHCTUTYTa OTCPOUYKH OTOBIBAHUS HAKa3aHWUs, MBI BRISIBIIH
3HAYHUTEIEHOE KOJIHIESCTBO BOIIPOCOB, HA KOTOPHIEC HE HAIIUTH OTBETOB. TakK, IpUMEHS OTCPOYKY OTOBIBAaHHS HAaKa-
3aHHUSA, CYJl YUUTHIBAET CIEIYIOIINE YCIOBUS:

— OCYXKJICHHE JIUI[A K JIMIICHUIO CBOOOIBI;

— OCYXKJICHHE 3a COBEpIIEHUE MPECTYIIEHUs, IpeaycMOTpeHHoro 4. 1 ct. 228, 4. 1 ct1. 231 u cT. 233 VK
PD;

— COBEpIIIEHUE YKAa3aHHBIX MPECTYIUICHUH BIIEPBbIE;

— MpU3HAHKE OCYXKJICHHOTO OO0IBHBIM HAPKOMAHUEH;

— )KeJlaHue OCYXKJIEHHOTO T0OPOBOJIBHO MPOUTH KypC JIEUSHHUS OT HAPKOMAHUH, a TAKKE MEIUKO-COITUAITb-
HYIO PeaOIITUTALINIO.

[lepBoe ycioBre OCTaTOYHO JOTHYHO BBHIY TOTO, YTO MPUMEHEHHE HaKa3aHUs 0e3 H30JIAIHN OT 00IIe-
CTBa HE MPEMATCTBYET MPOXOKACHUIO Kypca JICUeHHS OT HApKOMaHW! U MEIHUKO-COIMaNbHON peadmmuTanuu. K
JTOMY CIIeAyeT A00AaBHTH BBeleHNE B cooTBeTcTBUU ¢ DenepansHpiM 3akoHOM 0T 25.11.2013 1. Ne 313-®3 «O
BHECEHHNU U3MEHEHUHN B OT/IEJIbHBIE 3aKOHOIaTENILHBIE aKThI Poccuiickon @enepauﬂn»e ct. 72.1 YK P®, cornacHo
KOTOPO# MpPH Ha3HAYCHHH JIUILY, IPU3HAHHOMY OOJbHBIM HAPKOMAHHEH, OCHOBHOTO HakKa3aHUs B Buje mrpada,
JIUIIICHUS TIpaBa 3aHUMATh ONpeielieHHbIe JOHKHOCTH WM 3aHUMAThCSI ONPEIEICHHON NIeATeNbHOCThIO, 00s13a-
TEJBHBIX Pa00T, UCIPABUTEIBHBIX PA00OT WM OTPAHUYCHHUS CBOOOBI CYJ] MOXKET BO3JIOKUTH HA OCYKICHHOTO
0053aHHOCTH MMPONTH JI€YCHUE OT HAPKOMAHWUHU W MEIUIIMHCKYIO U (WJIN) COIMAIBHYIO peaOiInTaInIo.

OTHOCUTENBHO MEPEUHsT COCTABOB MPECTYIIICHUH CIIEAYET OTMETUTh, YTO HETIOHSATEH KPUTEPUN OTTPAHHM-
YeHUs YKa3aHHBIX COCTaBOB MPECTYIIEHUH OT UHBIX. [Ipy pa3paboTke JAHHOTO yTrOJOBHO-MPABOBOTO HHCTUTYTA
nupektop ®CKH Poccuu B.I1. MBaHOB IPU3Ba MCIOJIB30BATh OIIBIT APYTUX CTPAH', KOTOPBIH MOKA3bIBAET, UTO

© JI.T. Te3uena, O.X. Kaumasos, 2022.

L C3 P®. 2008. Ne 47. Cr. 5489.

2 Poccuiickas rasera. 2010. 15 urons.

8 C3 PD. 2010. Ne 43. Cr. 5544.

4 Poccuiickas raszera. 2011. 9 nex.

5 Autonos A.I'. OTcpouka OTOBIBAHMS HAKa3aHMs: MPOGJIEMBI IIPABOBOrO perynmuposanus // Bectnuk Kys6acckoro
naeruryta. 2012, Ne 4 (12). C. 13.

6 Poccuiickas rasera. 2013. 27 Hos0.

" Viparos B. OT uero 3aBUCHT HAPKOMAH M OT YETO 3aBUCHT €T Jeuenue // Poccuiickas rasera. 2011. 15 amp.

29



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

MHOT'H€ €BpONeHCKHe rocy1apcTBa PeyCMOTPENN B CBOEM 3aKOHOATEIbCTBE BO3MOXKHOCTh HE UCIIOJIHATh WU
OTCPOYMTH UCIIOJIHEHHE PUTOBOpa Cy/a B cllydae 3a00JieBaHus JIMIa HAPKOMaHUEH B 3aBUCMOCTH OT TSDKECTH
COBEPILEHHOTO NMPECTYIUICHHS, @ HE KOHKPETHOTO MPECTYTIICHHUS.

Hanpumep, B 'epmannn nuiia, COBEPIIMBINNE HETSDKKHIE MPECTYIUICHUS (HAIIpUMeEp, Kpaka, BaHIAIN3M U
JIp.) B COCTOSIHUM HAPKOTHYIECKOTO ONbSHEHNUS, MOT'YT H30€KaTh YTOJIOBHOTO HaKa3aHMUS B CIIydae J0OpOBOIBHOTO
TIPOXOYK/IEHHS JIEYEHHUS OT HAPKO3AaBUCUMOCTH .

B cBsi31 ¢ 3TUM cunTaeM 11e71ec000pa3HBIM PACIINPUTD IEPEUCHb YKa3aHHBIX CTaTeH MyTeM BBEJCHUS BO3-
MOXHOCTH OTCPOYKH OTOBIBAaHMS HaKa3aHUs JaHHOW KaTEropuH JIMI[ 32 MPECTYIUICHHs] HEOONBIION U cpenHen
TSDKECTH IPU YCJIOBHU UX COBEpLICHUs BBHIY 3a0oyieBaHus nuia HapkoMaHued. Cyn He 00s13aH IPUMEHSTH OT-
CPOYKY, OH JIMIIIb BIIPAaBE 3TO CJEJIaTh C YUYETOM HHBIX 00CTOATENLCTB. Bece 310 Oyner crocoOCTBOBaTh POCTy
MOTEHIMaja OTCPOYKN OTOBIBaHMS HaKa3aHUs OOJIbHBIM HapKOMaHHUEH, a TaKKe COOTBETCTBOBATh OOIIEMY BEK-
TOpY YrOJIOBHOM MOJUTHUKU TOCYAAPCTBA.

Tperbe yciioBHe NMpUMEHEHHUs] OTCPOYKH OTOBIBaHMs Haka3aHUsl OOJHLHBIM HapKOMaHMEl — COBEpLICHUE
MPECTYIUICHHUS, pexycMOTpeHHoro 4. 1 cr. 228, 4. 1 c1. 231 m cr. 233 YK P®, Bnepsrie. B cooTBeTcTBHY C
OykBaipHOI TpakToBKOH 4. 1 cT. 82.1 YK P® 5710 03Ha4aeT, 9TO Y OCYKICHHOTO HE JODKHO OBITH HEMOTAIICHHBIX
CYAMMOCTEH 110 YKa3aHHBIM CTaThsIM, MHbIE COCTABBI IPECTYIUICHHH IIPH JAHHBIX 00CTOATENLCTBAX HE MOAJIEKAT
yuery. OTBe4ast Ha BOIPOCHI, MOCTYNUBIINE U3 CYA0B, 110 npuMeHeHuto cT. 82.1 YK P®, Bepxosusiii Cyn Poc-
cuiickoit denepanuy OTMETHI, YTO MO YCIOBUEM «COBEPLIEHHE BIIEPBBIE MPECTYILIEHHS, IPEAYCMOTPEHHOTIO Y.
1 cr. 228, 4. 1 ct. 231, c1. 233 YK P®» cnegyer HoOHUMAaTh, YTO JULO BIEPBBIE COBEPLIMIIO OJHO MJIM HECKOJIBKO
MPECTYIUICHHUH, pexycMOTpeHHBIX 4. 1 cT. 228, 4. 1 cT. 231, c1. 233 VK P®, npu yciaoBuM, 9TO HU 32 OJHO U3
HHUX OHO HE OCYXKICHO. B ropuandeckoil mureparype BbICKa3bIBAIOTCS MHEHHS O HEOOXOJUMOCTH OrpaHHYCHUS
JIAaHHOTO YCJIOBHS IyTEM Yd€Ta HAJMYHUS CYJMMOCTH 110 BCEM COCTaBaM IPECTYIUIEHUI?,

Ha nam B3risi1, He CTOUT U3MEHATH CIIOKUBILIEECS TTOJIOKEHHUE JIeJT, BBUAY TOTO UTO PaHEe COBEPIICHHBIE
NPECTYIJICHUSI MOTYT OBITh HE CBSI3aHBI C HE3aKOHHBIM 000POTOM HapKOTHYECKHX CPEJICTB, IICUXOTPOITHBIX Be-
IIECTB M X aHAJIOTOB, O/THAKO COBEPIICHBI BCIICJCTBUE HATUYHS 3a00JIeBaHNsI HAPKOMaHHEH, TIPH 3TOM OCYKACH-
HOMY B IIEPBYIO O4Yepeb TpedyeTcs JICueHHe, a JIUIIb TOTOM HaKa3aHHE.

OTHOCHUTENBHO YCIIOBHS IPU3HAHUS OCY>KIEHHOTO OOJILHBIM HApKOMaHHEH MOXEM OTMETHTh, YTO JaHHAs
npoueaypa perinaMmentupyercs ct. 44 @enepanbHoro 3akoHa Poccuiickoit @enepaunn ot 08.01.1998 r. Ne 3-03
«O HAPKOTHYECKMX CPENCTBAX U NCUXOTPOMHBIX BellecTBax»® B pegakuuu ot 25.11.2013 1.4 B 3Tux uesx mpo-
BOJUTCSI MEIUIIMHCKOE OCBHJETENbCTBOBAHNE, PE3YIBTATHl KOTOPOIO YUUTBIBAIOTCS CYJOM NPHU BBHIHECEHHUHU pe-
IICHUS.

Ha nam B3risz, cneoBano Okl pacCMOTPETH BOIIPOC O BO3ZMOXKHOCTH JOMOJTHEHUS 3a001eBaHMs HapKoMa-
HUEH elle U AIKOTOJIN3MOM U TOKCUKOMaHUeEH. bojibHble HapKOMaHUEH, aIKOTOJIM3MOM U TOKCUKOMAHUEH MOTYT
COBEpIATh MPABOHAPYIICHHS, IPSIMO CBA3aHHBIE C IMEIONIUMCS Y HUX HapKOJIOTMYECKHM 3a00JIeBaHUEM, BBHULY
TOTO YTO JJaHHBIE 3a00JIeBaHUA UMEIOT €AMHBIE ATOT€HETHYECKHEe MEXaHN3MBl (DOPMUPOBAHHUS, €TUHBIN CTEPEO-
THI Pa3BUTHSL, K TOMY K€ UX NPOQHIaKTHKA, B TOM YHCIE MEIUKO-COLMaIbHAs peadunnuTanys Ha HeJOOpOBOIb-
HOW OCHOBE, CTPOATCS 110 €IUHBIM CTPATETUsAM, OCYIIECTBIIAIOTCS OJHUMHU U TEMH XK€ CIIEUATUCTAMU H OJHUMH
Y TEMH K€ OpPraHn3allMOHHBIMHU CTPYKTypamH. JledeHue iui, OOJIbHBIX TAKUMH 3a00JI€BaHUAMH, COTJIACHO MMe-
IOIIMMCS OTEYECTBEHHBIM U 3apyO0eKHBIM HCCIIEJOBAHMSAM, sBIIsIeTCs 3 hexkTHBHON Mepoil MPOPHIAKTHKH peLy-
IMBHOM TpecTynHocTH®. KOHEYHO, NoTpebyeTcs BHECEHHE PsAa M3MEHEHHH B HOPMbI 1IPaBa, B TOM YHCIIE U B
paHee pacCMOTPEHHbIE MOJI0XKEHHSI, OTHAKO HA 3TO TPeOyeTCs JIMIIB JKeJIaHUE U TIOJIMTHIECKast BOJIS.

[locnennee ycnoBue MPUMEHEHHS OTCPOYKHM OTOBIBaHMS HaKa3aHMs OOJBHBIM HAPKOMAaHHEH — >KeJlaHHWe
OCY)KJICHHOTO JJOOPOBOJIBHO MPOMTH KypcC JI€YeHHs OT 3a00JIeBaHMs, a TAK)Ke MEIUKO-COLMANBHYIO peabminTa-
1[1I0, KOTOPOE OH MOXET MPOSIBUTh KaK B YCTHOM, Tak U B MUCbMEHHOW (opMe Ha Jt000ii cTaauu npouecca 10
yZIaJeHus CyJa B COBEIIaTENbHYIO KOMHATY. JKenaHue numa spiseTcs 00s3aTeIbHBIM YCIOBHEM ITPUMEHEHHS JaH-
HOW MepHI YTOJIOBHO-TIPABOBOTO XapaKTepa BBUAY TOTO, YTO €r0 HaJIW4YHe OyAeT crocoOCTBOBATH COOIOCHHIO
YCIIOBHH OTCPOYKH OTOBIBAHWS HAKa3aHMSA, B MPOTHBHOM CIydae IeIeCO00pa3HOCTh €e MPUMEHEHHUS! CTaBUTCS
HaMH [0J] COMHEHHE.

3TO JMIIb HEKOTOPHIE BOIPOCH, BOSHUKAIOUINE MPU PACCMOTPEHUH W W3YyYEHWH OTCPOUYKH OTOBIBAHUS

! Kysnenos A.U. ITpaBoBbIe acTieKThl HA3HAYEHUS HAKA3AHUA 3@ YNMOTpeOIeHWe HApKOTHKOB B EBpore // BecTHuk
Bnagumupckoro ropunideckoro nHerutyTa. 2013. Ne 3 (28). C. 200.

2 Kyxapyk B.B. OTcpouka OTObIBaHHS HaKa3aHUs OONb HBIM HAPKOMAHHEL: BOMPOCH Teopuu W peanusanuu // NB:
Bomnpocs! npasa u moautuk. 2013. Ne 1. C. 161-162.

8 Poccuiickas rasera. 1998. 15 sus.

4 Poccuiickas razera. 2013. 27 Hos6.

5 umkos C., Knumenxo T. 3ameuanus k npoekty denepanbHoro 3akona «O BHECEHUH M3MEHEHUH B YTOJIOBHBIN
kozekc Poccuiickoit denepanuu U OTAeIbHBIE 3aKOHOAATENbHBIE aKThl Poccuiickoit denepanumy (B 4acTH, KacarolIeHcs CT.
82.1 YK P® u ct. 178.1 YUK PD). www.narcom.ru/publ/info/923
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Haka3aHMs OOJBHBIM HAPKOMAaHHMEW, OHM CBUICTEIBCTBYIOT O BO3MOXKHOCTH, a MOPOH U HEOOXOIMMOCTHU JI0pa-
0OTKM JaHHOTO YTOJIOBHO-MPaBOBOro MHCTUTYTA. CnemyeT cormacutbest ¢ MHeHueM O.A. [lomuranoBo#, uTto
MpaKTHYecKas pearn3aliis H3MEHEeHHH U JOTIOTHEHUH yroJOBHO-TIPABOBEIX HOPM B COBOKYITHOCTH C MEIHUIIHH-
CKOH M COMATBHOM TIOMOIIBIO MOKET PACCMaTPUBATHCS KaK OHA M3 COCTABIIIOIINX T'OCYAapCTBEHHON CHCTEMBI
CHIDKEHHS YPOBHS HAPKOTH3AIMHU OOIIECTBA M MTO3BOJIHUT 00ECIIeYNTh BRIIToNHeHHEe Poccuiickoit denepanueii me-
JIOTO pAZia MEXKIYHAPOJAHO-TIPABOBBIX AKTOB, KACAKOIMXCS OTHPABJIEHHS IPAaBOCY AU .
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E.B. bapanoeckasn

OIIPEJAEJIEHME ITOPAJAKA CYIOITPOU3BOACTBA 11O JEJIAM O
ITPU3HAHUU ITPABA COBCTBEHHOCTH HA 3EMEJIBHBIN YYA-
CTOK B CHJIY IPUOBPETATEJIBHOU JABHOCTH

Cmambs nocesiyena 60npocam, 603HUKAIOWUM NPU ONPeoeleHUuU no-
PAOKa cyoonpouzeo0cmea no 0eiam 0o YyCmaHoG1eHuy npasa codCmEeHHOCmu
6 CUTY NPUOOPemamenbHOl OA8HOCHIU HA 3eMEbHbIL YHaCmoK. Boisenenvl npo-
Onembl, 603HUKAIOWUE NPU PACCMOMPEHUU CNOPO8 O NPUBHAHUU NPaAsa coo-
CMBEHHOCHU HA 3eMENbHBII YHACMOK 8 CULY NPUOBpemamenbHoll 0a8HOCHU 8
nopsoKe UCK08020 NPOU3B00CMEa U 6 NopaoKe 0cob020 NPouU3800Ccmaa.

Knroueswie cnosa: cyoonpouzso0cmeo, 3emenbHulll y4acmox, npuodpe-
mamenvHas Oa6HOCHIb.

[Ipu3nanue npaBa SBJSIETCS OJHUM U3 CIOCOOOB 3aIIUTHl TPAKIAHCKUX TPaB, 3aKPEIUIEHHBIM B CT. 12
Ipaxanckoro kogekca P® (nanee o texcty — I'K PD)!. BaxkHbIM yCIOBHEM 3allUTHI TIPaB JIMLA, HA TPUHAJLIE-
Kamee eMy UMyHieCTBO HyTéM MpU3HAHWA Ha HETO IIpaBa COOCTBEHHOCTH CIIYXKUT q)aKT TMOATBEPKACHUA UCTIIOM
CBOUX IIpaB Ha UMYIIIECTBO.

B ropunuueckoil Hayke U IPaKTUKE OTCYTCTBYET €JUHCTBO MHEHMH 10 BOIIPOCY O TOM, B KAKOM IIOpSIKE
CYZOM JOJKEH Pa3penIaThCs BOIPOC O MPUOOPETEHUH NTPpaBa COOCTBEHHOCTH Ha 3eMEIbHBIH YU4aCTOK B CHITY TIPH-
obpeTaTenbHOHN AaBHOCTH. HacTh MPaBOBOTO COOOIIECTBA MIPHACP)KUBACTCSI MHEHUS, UTO CyJ, IPH NIPUHSITHH pe-
IIeHUs 00 yCTaHOBICHUH NPHOOPETATEIbHON 1aBHOCTH (DAKTHUYECKH PEIIaeT BOIPOC O MPABE, B YACTHOCTH O TOM
BO3HHUKJIO ITPaBO COOCTBEHHOCTH Ha MMYILECTBO WJIM HET. PenieHne cyoM BOIpoca o IpaBe XapaKTepHO VIS e
HCKOBOT'O TIPOM3BOCTBA.

OnHo¥t n3 HanboJIee YacTo BCTPEUAIOMIEHCS Ha IIPaKTHUKE MPOOIIEMOil It pacCMOTPEHHMS JeTT O IPU3HAHUN
npaBa COOCTBEHHOCTH Ha 3eMENbHBII YU4acTOK B CHIIy IPHOOpETATEIbHON IaBHOCTHU B MOPSIKE HCKOBOTO MPOM3-
BOJICTBA SABJIACTCA YCTAHOBJICHHUE OTBCTUYUKA, KOTOPBLIM ABJIACTCIA HepBOHa‘IaHBHLIﬁ COOCTBEHHMK 3€MEJILHOTO
y4acTKa, U €ro MOCIeAyIoUui po3bICK. B OOJBIIMHCTBE CiIy4yaeB, MepBOHAYAIBHBIM COOCTBEHHUK HEU3BECTEH,
W HE TPEACTABIIACTCA BO3SMOXKHBIM BBIACHUTH O MECTC €TO Hpe6bIBaHI/I${.

CormacHo ct. 119 I'paxxnarckoro npoueccyansHoro koaekca PO (manee no texcry — I'TIK P®) mpu Hens-
BECTHOCTH MecTa NMPeObIBaHUS OTBETYHKA CYJI MPUCTYIAET K PACCMOTPEHHUIO Jiefia Mocyie MOCTYIIICHUS B Cy/I CBe-
JIeHUi1 00 3TOM C ITOCIIEHEr0 M3BECTHOTO MECTA XKHUTEJILCTBA OTBETYNKA. OHAKO, TAKOE MECTO 3a4aCTYIO HE CO-
OTBETCTBYET (PaKTHIECKOMY MECTy NpeObIBaHHS JINIIA.

W3 npobieMsl 110 yCTaHOBIICHUIO U PO3BICKY OTBETYHKA BHITEKAET IMpobIeMa OTCYTCTBHE CIIOpa O MpaBe
10 AeaM O Ipeobs3aTenbHON qaBHOCTH. [lepBOHaYanbHEI COOCTBEHHUK YTPATUII MHTEPEC K MPHHAUICKAIIEMY
€My paHee HMYIIECTBY, YTO IIOATBEP)KAAETCS OTCYTCTBHEM C €r0 CTOPOHBI HHTEpEca K Cy/Ib0e TaKOro HMYIIIEeCTBA
Ha MpOTsDKeHuH O6oree 15 neT.

OTcyTCcTBHE CIIOpa O IpaBe yXKe UAET B pa3pe3 ¢ OCHOBOMOJIATAIOIIUMHE NPU3HAKAMU UCKOBOTO NMPOU3BOJI-
cTBa. Takxe, B CBA3M C TEM, YTO OTCYTCTBYET CIIOpP O IPaBe, CIOKHO MPEACTaBUThH ce0e COCTA3aTeIBbHOCTh B CY-
JIeOHOM TIpoIiecce.

[Mynxr 19 IMocranosnenus [Inenyma N 10/222 onpenenseT Nopsa0K IPOU3BOACTBA 10 jeaM O IIpHodpe-
TEHHH IIpaBa COOCTBEHHOCTH B CHITy TPHOOPETAaTENFHON JABHOCTH, 3TO MICKOBOE ITPOU3BOJICTBO U IPOMU3BOICTBO
00 ycTaHOBIICHHHU (DAKTOB, UMEIOIINX IOPUINUECKOE 3HAUCHHE.

© E.B. bapanogsckas, 2022.

Hayunerit pykoBonutensb: bascaiikun Anamonuti Jleonudosuy — KaHAUAAT IOPUAHYECKUX HAYK, JOLEHT,
Y aMypTcKuii rocy1apcTBEHHbIN YHUBEPCUTET, Poccusl.

! "I'paxnanckuii kogeke Poccuiickoit ®eneparuu (dacth nepsas)” ot 30.11.1994 N 51-03

2 [Toctanosnenue IInenyma Bepxosroro Cyna P® N 10, [nenyma BAC P® N 22 ot 29.04.2010 "O HeKOTOpBIX BO-
Mpocax, BOSHUKAIOIINX B CYICOHOI MPaKTHKE MPU pa3pelIcHUH CIIOPOB, CB3aHHBIX C 3alIUTON IpaBa COOCTBEHHOCTH H Y-
TUX BEUIHBIX MpaB"
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Hcxonsa u3 conepxxanus 1. 19 nopsanok cyJompou3BOJICTBA ONPEAESIeTCs UCXO0A U3 OCBEIOMICHHOCTH
BJIafIeJIbLa O MPEXHEM COOCTBEHHHUKE.

B gactHOCTH, B 203. 3 yKa3aHO, 9TO B CIydasx, KOT/a IPEKHUH COOCTBCHHUK HEIBIKHMMOTO HMYIIECTBA
He OBUT U He TOJDKEH OBITh M3BECTEH JaBHOCTHOMY BIAICIBITY, TO OH BIIPaBe OOpPATHUTCS B CYJ C 3asBICHHEM 00
yCTaHOBJICHHHU (pakTa JOOPOCOBECTHOTO, OTKPHITOTO W HEHPEPHIBHOTO BIAJICHHUS MMYIIECTBOM KaK CBOUM CO0-
CTBEHHBIM B TE€UEHHE CPOKa NMPHOOPETaTENFHOI JaBHOCTH. B KadecTBe 3aMHTEPECOBAHHOTO JIMIA K yJacTHIO B
JieTie IPUBJICKAETCS TOCYAAPCTBEHHBIN PETHCTPATOP.

Ha npakTike BO3HHKAIOT OOJIBIINE CIOKHOCTH MPU PACCMOTPEHHUH 3asBICHHS JABHOCTHOTO BJIaJIeiiblia B
nopsiike ocoboro mpousBoacTBa. [lena ocoboro npoussoacTBa cornacHo 1. 1 cr. 263 I'TIK P® paccmarpusatotcst
T0 TIpaBHJIaM UCKOBOT'O Mpou3BozcTBa. CienoBaTenbHO, HE00XO0JMMO ONPENETIUTh KPYT IOPUANYECKH 3HAYHUMBIX
(hakTOB, BXOJAIIMX B IIPEAMET JOKa3bIBaHUS N0 [y 00 YyCTaHOBJICHHH (haKTa JOOPOCOBECTHOIO, OTKPHITOTO U
HETIPEPHIBHOTO BJI/ICHHSI MIMYIIIECTBOM KaK CBOMM COOCTBEHHBIM B TEUEHHE CPOKA PHOOPETATENbHON TaBHOCTH.
OueHpb 4acTo, MpH pacipeieliecHn OpeMeHN J10Ka3bIBaHN I BOSHUKAIOT TPYIHOCTU C YCTaHOBJIEHHEM (akTa 100-
POCOBECTHOTO BIIa[JCHUSI HMYIIIECTBOM.

Bm. 6 4.2 cr. 264 I'TIK P® npemycMoTpeHa BO3MOKHOCTE YCTAHOBIICHHSI FOPHINYECKOTO (haKTa BIaICHHS
¥ TIOJIb30BAaHMS HEIBI)KUMBIM UMYIIIECTBOM. Y CIIOBUSI, IPU KOTOPBIX BO3MOXKHO YCTaHOBJICHHE (paKTa BiIageHUs
Y TIOJIB30BAHUS: €CIH Y 3asBUTEINS UMEJICS, HO OBUT MM yTpadeH NpaBOyCTaHABINBAIONINHA JOKYMEHT O MPUHAJ-
JIEXHOCTH €My HEJBIDKMMOTO HMYINECTBA HA MpaBe COOCTBEHHOCTH, W TPH YCIOBHH, YTO TAKOH JOKyMEHT He
MOXeT OBITh BOCCTAHOBJIEH B MHOM HoOpsake. TakuM oOpa3oM, COTIIACHO JaHHOM MpaBOBOW HOpME CyZ BIpaBe
YCTaHOBHUTH IOPUIMYECKUH (DaKT BIIaJeHUs U MOJIb30BaHHS HEBIYKMMbIM HMYIIIECTBOM Ha MPaBe COOCTBEHHOCTH
B CIIy4ae, €CJIM OTCYTCTBYET CIIOp O MPaBe M €CJIM AaHHBIH (akT He MOKET OBbITh YCTAHOBIIEH B MHOM IOPSIJIKE.

ITpu sToMm ykazannoii cratbe ['TIK P® He uaer peus 00 ycraHOBIeHHN (AaKTOB JOOPOCOBECTHOTO, OTKPHI-
TOTO ¥ HEIIPEPHIBHOTO BJIAICHHUS UMYILECTBOM KaK CBOMM COOCTBEHHBIM B TEUEHHE BCETO CPOKa MpHOOpeTaTelb-
HOM TaBHOCTH, KOTOpBIE BXOJAT B IOPHUANYECKUI COCTaB BOSHUKHOBEHHUS ITPaBa COOCTBEHHOCTH M0 IaBHOCTH BJa-
nenusi. B coorBerctBun ¢ 4. 1 cr. 264 u cr. 265 I'TIK P® cyn ycranaBiauBaet opuandeckue GhakThl, OT KOTOPBIX
3aBHCHT BO3HUKHOBEHNE, N3MEHEHHE, IPEKPAIeHNE IMIHBIX WIN HMYIIECTBEHHBIX IIPaB IPakaaH, OpraHu3alyi,
TOJBKO MPH HEBO3MOKHOCTH TIOJTyIEHUS 3 BUTEIEM B MHOM MOPSIIKE HAJUISKAIINX JTOKYMEHTOB, YIOCTOBEPSIIO-
IIUX 3TH (AKTHI, WIN IPU HEBO3MOXXHOCTH BOCCTAHOBIICHHS YTPauCHHBIX TIOKYMEHTOB. CIIeJ0BaTeNbHO, IS IPH-
3HaHMA NIPaBa COOCTBEHHOCTH B CHILY NIPHOOpETATEIHHON JaBHOCTH B MOPSIIKE 0COOOTO IMPOU3BOJICTBA HEOOXO-
JIIMO TIOJTBEPIK/ICHHUE CYIIECTBOBAHHS B IPOIIJIOM KaKHX-JIHOO JTOKYMEHTOB, ITOITBEPKAAIOIINX MPABO JIMIA Ha
CIIOPHOE UMYIIECTBO. Takoi MOAX0I HIET B pa3pes ¢ MOJIOKEHHSIMH CT. cT. 234 u 225 T'K P® u3 xoTopsIx cymie-
CTBOBaHHE YKa3aHHBIX JOKYMEHTOB B NMPHHIHUIE HE npeanoiaraercs. CienoBaTeabHO, PyKOBOACTBOBATHCS JAaH-
HOM TpoliecCyanbHOM HOPMOH TIPH ONPEAETICHUN IIPeAMeTa JOKa3bIBaHM 3aIBUTENb HE MOXKET.

OmnpeneneHnyo crielinpuKy UMeeT TaK)Ke BOIPOC ONpe/IelIeHNs BUa CyI0NPOU3BOJICTBA T10 eIaM O MpH-
3HAHUH IpaBa COOCTBEHHOCTH B CHIIy NIPHOOPETAaTENIbHON JaBHOCTH, T MMYIIECTBOM, Ha KOTOPOE IMPU3HAETCS
MPpaBoO COOCTBEHHOCTH JIMIIA BBICTYIAET 3€MENbHBIN Y4acCTOK.

ITo cmpicy cT. 225 1 234 T'K PO npaBo cOOCTBEHHOCTH B CHITY IPHOOPETATENEHOM TaBHOCTH MOXKET OBITH
NpHUOOpPETEHO Ha MMYIIECTBO, IPUHAAJIEKAIIEE Ha IPaBe COOCTBEHHOCTH JPYroMy JIMILY, & TaKkKe Ha Oecxo3sitHoe
umyiectBo. [Ipu 3ToM, 3eMenbHbBIE YIACTKH, OT KOTOPBIX OTKAa3aJIHCh UX COOCTBEHHUKH, OECXO3HHBIMU HE SB-
JISIFOTCSI, @ IEPEXOIAT B COOCTBEHHOCTh MYHHIIUITAINTETOB.

Taxast 0cOOEHHOCTB MPABOBOTO CTaTyca 3€MENbHBIX yJacTKOB JEIaeT HEBO3MOXKHBIM PACCMOTPEHHE JIeJT
10 IaBHOCTH BJIAJECHUS B HOPSAIKE 0cOOOT0 MPOW3BOJCTBA, TaK KaK MMEIOTCS CBEJCHUS 00 M3HAYAIBHOM COO-
CTBEHHUKE — MYHHUIUIIAJIHFHOM 00pa30BaHUH, B UYbEM BEeIECHUH HAXOAUTCS 3eMEIbHBIA y4acTOK.

VKa3aHHbIH MOIX0/ HAllle]I CBOE OTpaKeHus B cyaeOHol mpakTuke.!

Tax, apOUTpaXXHBII CyZ TIPHUIIET K BEIBOAY O TOM, YTO UCK O IPU3HAHHUH NpaBa COOCTBEHHOCTH HA CaMo-
BOJIBHYIO TIOCTPOHKY B CHITY IPHOOPETATENIHON TaBHOCTH 0OOCHOBAHHO MPEIBIBICH OOIIIECTBOM K OpTaHy MECT-
HOTO camoytpasiieHus. [Ipu aTom cyn ykazai, uyto B cuiny 1. 1 u 1. 3 ct. 225 'K PO Gecx034iiHO# SBISETCS BEIlb,
KOTOpas He UMeeT COOCTBEHHHMKA MIM COOCTBEHHUK KOTOPOW HEW3BECTEH JIM00, €CIIM WHOE HE MPEIyCMOTPEHO
3aKOHAMH, OT TpaBa COOCTBEHHOCTH, Ha KOTOPYIO COOCTBEHHUK OTKazaJics. becxo3siiHas HeABMKUMas BElllb, HE
NpU3HAHHAS 110 PEIICHUIO Cy/a IMOCTYIHUBIIEH B MyHUIUITAIIEHYIO COOCTBEHHOCTh, MOKET OBITh BHOBb IPHHSTA
BO BJIajIeHNE, MOJIb30BAHUE M PACIOPSIKEHHE OCTABUBIIUM €€ COOCTBEHHHKOM JIMOO IpHOOpeTeHa B cOOCTBEH-
HOCTb B CHITy NIPUOOpETaTEeIbHON TaBHOCTH.

CornacHo npasmiam 11. 3 ct. 225 'K P® Gecxo3stiiHble HEBIKMMBIE BEIM IIPUHUMAIOTCS HA y4eT opra-
HOM, OCYIIECTBIIIONINM TOCYIapCTBEHHYIO PETHCTPALIMIO ITPaBa Ha HEIBIKIMOE UMYIIIECTBO, TI0 3asiBICHHIO Op-
raHa MECTHOT'O CAaMOYIPAaBJICHHS, HA TEPPUTOPHUU KOTOPOTO OHU HaXoAATcs. [I0CKOIBKY CIIOpHOE MMYIIECTBO, HE

! TMocranornenne CenpMOTo apOUTPaKHOTO AMENUAMMORHOTO cy/a oT 14 desparns 2011 r. N 07AIT-11702/10 o memy
N A45-16599/2010 [DnextporHsIii pecype]. HocTyn u3 cipas.-npaBoBoii cuctems! "Koncymnsrantlmoc".
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MMerolIee COOCTBEHHUKA, PACTIONIOKEHO Ha TEPPUTOPHHU, OTHOCSILEHCS K BEICHHUIO OpPraHa MECTHOT'O CaMOYIIpaB-
JeHust (aAIMUHUCTPALUK paiioHa), TO C Y4eToM moJioxenuit 1. 3 cr. 225 'K P® uncren npaBomepHo obpartuics ¢
TpeOOBaHNEM NMEHHO K JAHHOMY OTBETYHKY.

OnHako ykazaHHas TO3UINS apOUTPaKHOTO CyZa IMPOTHBOPEUUT MO3UIMH BrIcIIero apouTpaxxHoro cyaa
P®, mnoxennoii B Onpenenernu BAC PO ot 06.06.2014 N BAC-6687/14 no neny N A33-13221/2012.1

B yxazarHOM cyneOHOM akTe Koyuierus cyneit Beicmero Apourpasxkaoro Cyna PO npuiuia k BEIBOY, 9TO
aJIMUHUCTPALUS HE SBJIATACH IPEKHNM COOCTBEHHUKOM CIIOPHOH TpaHC(HOPMATOPHON MTOACTAHINHN, HAa KOTOPYIO
UCTeI] IPOCUJI TIPU3HATH 32 HUM IPaBO COOCTBEHHOCTH B CHIJIY NPUOOpETATENbHOM JaBHOCTH, TaK KaK CIIOpHas
MOCTaHIMSI HE 3HAUUTCS B PEECTPE MyHUIIMIIATIbHOW COOCTBEHHOCTH.

OTBETYMKOM TI0 HCKY O NTPU3HAHUU ITPpaBa COOCTBEHHOCTHU B CHITy IPUOOpETATEIbHON JaBHOCTH SIBJISICTCS
NPEeXHUH COOCTBEHHHK MMYIIIecTBa. B cirydasx, korna npexxHui COOCTBEHHUK HEJBHYKMMOTO UMYIIECTBA HE ObLI
Y HE JI0JDKEeH ObUT OBITh N3BECTEH JJABHOCTHOMY BIIaJICJIbITY, OH BIpaBe 0OpaTHTHCS B CYJI C 3asiBIeHHEM 00 ycTa-
HOBJIEHHH (hakTa 10OPOCOBECTHOTO, OTKPHITOTO U HENPEPHIBHOTO BIIAJICHHSI HMYIIECTBOM KaK CBOMM COOCTBEH-
HBIM B TEUCHHUE CPOKa MPHOOPETATEIHHON JaBHOCTH.

JleHCTBYONINM 3aKOHOIATEIbCTBOM IPEIyCMOTPEHO /IBA CII0CO0a 3aIUTHI CBOETO MpaBa (MCK O MpU3Ha-
HHH IpaBa cOOCTBEHHOCTH, 3asBJICHUE 00 yCTaHOBICHNH (aKkTa JOOPOCOBECTHOTO, OTKPHITOTO U HETIPEPHIBHOTO
BJIaJICHUS IMYIIIECTBOM KaK CBOMM COOCTBEHHBIM B TE€UCHHE CPOKA MPHOOPETATENHHOM JaBHOCTH) B 3aBUCHMOCTH
OT HaNW4us (OTCYTCTBHUS) CBEJICHUH O MPEXXHEM THTYJIHHOM COOCTBEHHHKE CIIOPHOTO MMYIIECTBA.

Takum o0pazom, koiierus cynaeit Beicmero Apourpasxkaoro Cyna Poccuntickoit @eneparyy npuinia K BbI-
BOJly O TOM, YTO JOBOJBI HCTIIa O TOM, UYTO HaAJIEKAIIUM OTBETUMKOM II0 JIENy SIBJIAETCS aIMHHUCTPAIHS, OCHO-
BaHBI Ha OIIMOOYHOM MOHUMaHUK HOPM IIpaBa.

B 3aximoueHuu ciegyeT OTMETHTh, YTO AeiiCTBYIOIIee MPOIecCyalbHOEe 3aKOHOJATENILCTBO TpedyeT 3Ha-
YUTEIHLHOTO pePOPMUPOBAHHS B YaCTH KOHKPETHU3AIMK BHJA CYIOIPOU3BO/ICTBA 110 JejaM O NPU3HAHUH IpaBa
COOCTBEHHOCTH Ha 3eMeJIbHbIC YYaCTKH B CHITy IpHOOpeTaTenbHoi naBHOCTH. [Ipu3Hanue npaBa cOOCTBEHHOCTH
Ha 3eMeJbHbIM yU4acTOK B HOPsIKE IpHoOpeTaTeIbHOM TaBHOCTH ABISETCA CIIOPOM O IpaBe, O3TOMY OCYIIECTB-
JsIeTCsl B MICKOBOM ITIPOM3BOJICTBE. PaccMOTpeHHe /e, CBA3aHHBIX C MPHOOpPETEHHEM IpaBa COOCTBEHHOCTH Ha
3eMEJIBHBIM YYacTOK I10 JaBHOCTH BJIaJICHHS B MOPSIIKE 0COOOT0 IMPON3BOJCTBA HE JOIYCKAeTCs B BUIY OCOOCH-
HOCTEH MPaBOBOTO CTATyca 3€MEIbHBIX y4acTKOB, KOTOPHIE HE MOJXKET SBIISICTCS OSCXO3SIMHBIMU U MEPEXOAT B
COOCTBEHHOCTh MYHHUIIUIIAJIUTETOB.
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I10.B. byxeanosa

IMPOBJIEMbBI COOTHOIIEHUS AIMUHUCTPATUBHOM U YTI'OJIOB-
HOM OTBETCTBEHHOCTH 3A 3JIOYHOTPEBJIEHUSI CBOBOJI0M
CJIOBA ¥ CBOBOJ1I01 MACCOBOM NH®OPMAILIMU B CBETE I1O-
CJIEJHUX INOIIPABOK B YK P® U KoAIl P®

B cmamve paccmampusaiomes nogennvi poccutickoeo 3aKkoHo0amenb-
cmea, 6 wacmuocmu, cmamvu 207.3. VK P®, 280.3 VK P®, 284.2. VK P®, a
maxace cmamou 20.3.3. u 20.3.4. KoAIl P®, koppecnonoupytowue cmamvam
280.3. u 284.2. VK P® u ux eausnue Ha peaiuzayuro KOHCMUmMyyuoHHo-npa-
606bIX 2aPAHMUlL Ha c80600Y CI08A U CPEOCH8 MACCOBOU UHpoOpMayuu.

Knwuesvie cnosa: ceobooa cnosa, c60600a cpedcms Maccosol uH-
Gopmayuu, 3noynompebienue c606000u clo6a u c606000U MACCOB0U UHPOP-
Mayuu, uHgopmayus, YyeH3ypa, cpeocmaa mMaccogoll uHpopmayuu.

IIpexxne Beero, caeayeT OTMETHTh, YTO CHCTEMA 3aKOHOoJaTesbeTBa Pocculickoit denepanuu B 4acTy 3a-
KPCIUICHHS 3alIPETOB Ha 3JI0YMOTpeOIeHne CBOOOI0i C10Ba M MACCOBOM MH(POPMALIUU COCTOUT U3 KoHCTUTYIMH
P®, Yronosuoro kogekca PO, KoAIl PO, 3akona «O CMI», a Takke HHBIX OTPACIEBbIX 3aKOHOB M MOJ3aKOHHBIX
aKTOB.

Koncrutyiust PO GpopmynupyeTr OCHOBHBIC IPUHIIHIBI M TAPAHTHH, HA KOTOPBIX TOKHO CTPOUTHCS 3aK0-
HOJIATEJbCTBO B 00JIACTH peaiu3alliy MpaB Ha CBOOOY CJOBa U CPEICTB MaccoBod mH(popMmarmu, 3akoH «O
CMMN» KOHKPETHU3UPYET ACUCTBH, KOTOPBIE MOXKHO OTHECTH K 3JI0YIOTPeOICHUSIM cBOOO0I0# MaccoBoit nH(pOp-
Manuy, a YK PO u KoAIl P® npeagycmaTpuBarOT OTBETCTBEHHOCTD 32 PECTYIUIEHUS U IIPaBOHAPYIIEHHUS, COBEP-
IraeMble BUHOBHBIMH JIMIIAMHU C IIETBIO MOCATATENbCTBA Ha JAaHHBIC OOIIECTBEHHBIC OTHOMICHHSA, (HOPMYIHPYS
YEeTKHE ANCIIO3UINH, B KOTOPBIX PACKpPBIBacTCI OOBEKTHBHASI CTOPOHA ICSTHUH.

OpHako, IO MHEHUIO HEKOTOPHIX YUEHBIX, B c(hepe CBOOOIBI MACCOBOM MH(OPMAITIH 3aIPEIIAIOINX HOPM
npaBa HegocTatodHo [1]. Kpome Toro, aBTOpHI 00pamaroT BHUMaHHE HA TO, 9YTO B YTOJIIOBHOM KOZIEKCE OTCYT-
CTBYET HOpMa, MIPeyCMAaTPUBAIOIIAsl OTBETCTBEHHOCTh HETIOCPEICTBEHHO 32 37I0ynoTpebiaeHne cBoboa0i Macco-
BO¥ MH(OPMAITHH, a B CITydasiX IPUBJICUCHHS K YTOJOBHOM OTBETCTBEHHOCTH 3a TAKKE JCSIHUS CPEICTBA MACCOBOM
MHPOPMAIIMU UCTIONB3YIOTCS KaK KBUTH(DUIIMPYIOMUN MPU3HAK.

[IpencraBnsieTcs, 4YTO OTCYTCTBUE YTOJOBHO-TIPABOBOM HOPMBI, KOTOpast Obl periiaMeHTHUpOBaga OTBET-
CTBEHHOCTb 3a 37I0ynoTpebieHne cBo0010i MaccoBor nHGOpPMAINY U cOenHsIA OBl B cebe 00BEKTUBHYIO CTO-
POHY HEKOTOPBIX ACSHUH, MPEIONPEACIACT HATNYHUE MPOOJIEM COOTHOIICHUS aIMHUHUCTPATHBHON U YTOJIOBHON
OTBETCTBCHHOCTH B paMKaX PacCMaTpHUBAEMOM TEMBI.

Oco0eHHO aKTyal bHOHM MpoOJeMa COOTHOUICHUS BHIIOB IOPHIMYECKOW OTBETCTBEHHOCTH CTAHOBHUTCS B
CBETE MOCTICTHUX COOBITHI, CBI3aHHBIX C POBEICHIEM CIICIIHATEHOW BOCHHOW OIepaluy Ha TepPUTOPUHN Y Kpa-
WHEL.

[Ipexxne Bcero, cieayeT OTMETUTh, YTO C MOMEHTA Hayala CIIeIIUabHON BOCHHOHW OIepaIiy 3aKOHOa-
TENBCTBO B c()epe YCTAaHOBJICHHUS OTBETCTBEHHOCTH 32 3JIOYIIOTPEOICHHE CBOOOJOH MACCOBOW HH(POPMAIINH TIpe-
TEPIIENIO CYLIECTBEHHbIE U3MEHEHMsI. BbUIM TOMOIHEHB! CYLIECTBYIOLME CTAaTbU YTOJIOBHOIO Koaekca Poccuii-
ckoii denepaliuu U BBEICHBI HOBBIE.

Tak, Obl7a BBEZIeHa YIOJOBHASI OTBETCTBEHHOCTD 32 MyOIMYHOE pacpOCTPpaHEHUE 3aBEIOMO JIOKHOM HH-
dhopmanu 06 UCTIOTHEHUHU TOCYJAPCTBEHHBIMHU OpraHaMu P® cBOMX MOJTHOMOYMIA 3a MpeaesaMu TePPUTOPHUH
P® u 3a myOnuuHbIe AEWCTBYS, HAMIPABJICHHbBIE HA TUCKPEAUTAIIUMIO UCTIOTHEHHS TOCYIapCTBEHHBIMU OpTraHaMH
CBOMX IIOJIHOMOYMI 3a npenenamu teppuropun PO.

IToMuMO yrojaoBHOM OTBETCTBEHHOCTH 3a IEHCTBUS, HANpaBJIeHHbIE HA AUCKpeauTanuio Poccuiickux Bo-
opyxkeHHbIX Cull, OblJIa BBEICHA TAaKXKE aJMHHHCTPATHBHAsS OTBETCTBEHHOCTH, 3aKpeIUicHHas craTheit 20.3.3.
KoAIl PO.

B 3T0i1 CBSI3M Ba)XHBIM IPEACTABISIETCS BOIPOC 00 OMpPEICNICHUH MOHITUS «IUCKpenuTanus. [1o kakum
KPUTEPHSM JCUCTBHSI, COCTABIIIONINE OOBEKTUBHYIO CTOPOHY PaCCMAaTPUBACMBIX JICSTHHM, XapaKTEPH3YIOTCS KaK
«HamnpaBJeHHbIE Ha AUCKpeIuTaluI0 Hcnonb3oBaHus Boopyxennbix Cun Poccuiickoit denepaunn»? OTBeT Ha

© 10.B. byxsainosa, 2022.

Hayunsiit pykoBogutens: baxyauna HUpuna [lemposna — xauauaaT I0pUIUYECKUX HAYK, JOLEHT, TroMeH-
CKHMI roCylapCTBEHHBIN YHUBEpcUTeT, Poccust.
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JIaHHBIM BOIIPOC B HACTOSIILEE BpEMsl HE Hallle] CBOETO 3aKpeIyIeHUsl B 3akoHoaaTesnbeTBe Poccuiickoit denepa-
nun. B pe3ynpTare 4ero 3ToT TEpMUH MOJTy4aeT KpaiiHe ITUPOKYIO TPAKTOBKY B IPAaBONPHUMEHUTEIbHON IPAKTHKE.
B 3701 CBSI3M CTAHOBUTCS OYEBHIHO, YTO Ha3pelia OCTpasi HEOOXOAUMOCTE B IIPABOBOM perjlaMEHTaIMH BhIIIeyKa-
3aHHBIX NOHATHI.

VYueHbIMU W MpPaKTHKaMU NpPEAJIaraloTcsl pa3indHble GOpMYIHPOBKH HMOHITHUS «IUCKpeIuTarumy. Tak,
yuensle Kannynos A 1., YxoB B.IO. npeanaratoT cieayrolee onpeneneHue JaHHOro NoOHATHSL: «J{uckpenuranus,
TO €CTh MOJPBIB JOBEPHUS, - YMBIIIUICHHBIE JEHCTBUS, HAallpaBJICHHBIE HA TIOAPBIB aBTOPUTETA, UIMUIKA, TIOBEPHS K
BoopyxennsiM Cunam Poccuiickoit @enepanuy 1 UX UCIOIB30BaHUIO B LIEJSIX 3allIUThI HHTepecoB Poccuiickoit
depepanuu ¥ ee TpakIaH, TOIICPKAHAA MEKITYHAPOIHOTO MUpa U 6e30macHoCTHy [2].

VHTEpecHbIM MHEHHEM TIOACIMIINCH TaKNe yuaeHble, Kak CTenkuH U Psamyxuna. OHM CUMTAIOT, YTO TUCKpE-
JUTAINs, JOCTUTHYB TaKOTO MacmTada B COBPEMEHHBIX YCIOBHAX OTOXIECCTBIACTCA ¢ (heiikamMu. YUeHbIE 3asB-
JAI0T: «JIUCKpeInuTaLHts, TO €CTh MOAPBIB JOBEPHS, — YMBIIIUICHHBIE ICHCTBHS, HAIIPAaBJICHHBIE HAa TIOAPBIB aBTO-
puTtera, IMHIKA, ToBepus K BoopyxkenusiM Cuiiam Poccuiickoit @eneparyy 1 MX UCTIONB30BaHUIO B [IENAX 3a-
mUTH HHTEpecoB Poccuiickoit @eneparym u ee rpaxiaH, MOAISPKAHAST MK ITyHAPOIHOTO MUpa U OE30MTaCHOCTH.
B cr. 14.1 ®enepansHoro 3akona ot 26.07.2006 Ne 135-®3 «O 3amure KOHKYpeHLIUN» MOJ AUCKpEeIUTaLUei
MOHMMAETCS «PaCIPOCTPaHEHHUE JIOKHBIX, HETOYHBIX WJIM NCKKEHHBIX CBEJIeHUIT». PacripocTpanenne nogoOHbIX
CBEJICHUH TOCTHIJIO TaKMX MAacIITabOB, YTO MPUBEJIO K MCIIOJIb30BAaHUIO TEPMUHA «perk»....B pamkax nposene-
HUS CIIEIIMAILHON BOGHHO# orepanuu (eiikoM cuntaercs arodas nHdopmanus, He COOTBETCTBYOLIAst O(UIIAIb-
HBIM JTaHHBIM MuHHCTepcTBa 000poHEI Poccuiickoit @enepannu U poccuiickux BiacTed, Kacaromascs KoJnJe-
CTBa YOUTBIX U PAHEHBIX POCCUICKUX COJIJAT, BOCHHBIX JISHCTBUI B OTHOIICHUH TEX WM UHBIX OOBEKTOB, YKCIIa
BOCHHOIUICHHBIX M T.IL» [3].

Crenyet He COTTIACUTHCS C MHEHHEM O TOM, YTO JUCKPEIUTAINS JOIDKHA OBITh OTOKAECTBIICHA C (heiKaMHu,
T.K. OTBETCTBEHHOCTP 3a PacHpOCTPaHEHHE JOKHOM WHPOpMaNuHu mperxycMoTpera ctateeii 207.3. YromoBHOTO
konekca P®. /Iy momo6HOTO posia IestHUS CYLIECTBYET OTACIbHBINA, CAMOCTOSITEIIBHBIM COCTAB MPECTYIUICHHS.

Takum 00pa3om, CyIiecTByeT Takxke mpodiema kKoHKypeHnuu crareit 207.3. u 280.3. YK P®. Eciu mon
JIUCKpeauTanueil OyneT IMOHNMAThCs AeSTEIbHOCTh, HANPABJICHHAs Ha TOJAPHIB aBTOpUTeTa BoopyxeHHbIX Cni
P® u popmupoBaHMs HEraTHBHOTO OTHOIIEHHMS K UX JIESITEIILHOCTH, & HEITOCPEACTBEHHO PACIIPOCTPaHEHHE JIOK-
HOM MH(OPMALIUH, C TOMOIIBIO KOTOPOH U focTuraercsi GopMUpOBaHUE HeraTHBHOTO oTHOLIEeH!s K BC PO, oxBa-
TBIBAETCS] COCTABOM JPYTOTO MPECTYILICHNUS], pa3yMHBIM PELICHUEM JTaHHOM KOJUTH3HH OYAET YCTaHOBJICHHE B JIHC-
no3unuu cratei 280.3. YK P®, moMuMo caMoro MOHATHS «IUCKPEIUTALIUNY, KOHKPETHBIX CIIOCOO0B OCYIIECTB-
JICHUS TUCKPEIUTAIIUH, KOTOPBIE HE OyyT BKIIFOYATh B ce0s pacIpOCTpaHEHHE JIOKHBIX CBEJICHHH. DTO O3BOIUT
n30€XkKaTh CIONKHOCTEH MPH KBaTU(DUKAIMU TAKHUX JICSTHUN U TIO3BOJIMT ITPAaBONPUMEHHUTENO Ooliee 3(PEeKTHBHO
OCYILECTBIISITh CBOIO I€ATENBLHOCTb.

®enepanbHbM 3ak0HOM OT 04.03.2022 Ne 31-03 «O BHecenun uzmenenuit B Kogexc Poccuiickoit @ene-
panuu 00 aJIMHHUACTPATHBHBIX MMPABOHAPYIICHUAX», KOTOpbIM Obiia BBeaeHa B KoAIl P® crares 20.3.3., momy-
YuJIa CBOE HOPpMaTUBHOE 3akperieHue eme ogHa crarbs KoAll PO — 20.3.4., npexycmaTpuBaroiias OTBETCTBEH-
HOCTb 3a NPH3BIBBI K OCYIIECTBICHHIO MHOCTPAHHBIM T'OCYJIapCTBOM WM OOBEAMHEHHEM HHOCTPAHHBIX I'OCY-
JIapCTB MEp OTPaHMYMTENILHOTO XapakTepa B oTHoIIeHHH Poccuiickoit denepanun. AHalorndHas crarbs Obla
3akperieHa B YK PO.

YronoBHast 0OTBETCTBEHHOCTS 110 cTaThe 284.2. YK P® HacTymaet Takke pH yCIOBUH MIPUBJICUEHUS JTHIIA
K aJJMMHUCTPAaTHBHOI OTBETCTBEHHOCTH 3a AHAJIOTWYHOE JIESHHE W HE MCTEYEHHUH CPOKa, B TEYEHHE KOTOPOTO
JIMIIO CYUTAETCS MOJIBEPTHYTHIM aJIMUHICTPATHUBHOMY HaKa3aHHIO.

Jucnio3uimu o6enx ctaTbel MpeaycMaTpUBalOT B KaueCTBE 00BEKTUBHOM CTOPOHBI MMPU3BIBEI K BBEJICHHIO
Mep OTPaHHYUTEIHFHOTO XapakTepa B oTHouIeHnH Poccum. Ilox orpaHHYMTEeNIFHBIMH MEpaMH B JaHHOM Cllydae
clefyeT MOHMMAaTh SKOHOMUYECKUE CAHKIUH, UCKIIOUEHHE CTPaHbl U3 Pa3IMYHOIO poJia OpPraHu3alui, yXoJ C
POCCHUIICKOTO pbIHKA MHOCTPAHHBIX KOMIAHUU U T.1. B 1aHHOM cilyuae, HHTEpECHBIM MPEACTaBIIETCS. BOIPOC O
TOM, 4YTO CUUTATh «IIPHU3BIBOM» K BBEJICHHUIO TAKHM MEP, U HACKOJIBKO TaKOH MPU3bIB BO3BIMEET JEHCTBUE B YaCTU
BIMSIHUS HAa NPUHSTHE PELICHUI HHOCTPaHHBIMU FOCyJapCTBaMU U opraHu3anusamu. [Ipu3sIB 1oKeH coaepxarh
HETOCPEICTBEHHO POCK0Y O COBEPLICHUH TaKUX ACHCTBUI MM BHIPayKEHNE CBOETO 0JIOOPEHHUS JUIs TIPOBEICHUS
TaKUX MEPONPUITHNA?

ITo MHEHUIO yueHBIX, «[IpH3bIBaMH CUUTAIOT BIMSHUE HA pa3syM APYroro yeiaoBeka. Llempio Takoro BIws-
HUS SIBIISICTCS [IOJABJICHUE BOJIM O0BEKTA BO3ICHCTBHS, €0 MOJKOHTPOIBHOCTE.» [3]. Takum 00pa3oM, B TaHHOM
Ciy4ae MPU3bIB JODKEH OBITh peallbHbIM M UMETh OOIIECTBEHHYIO OMACHOCTH, BJI€Ub 32 COOOM IMOCIIEACTBHUS B
BUJI€ IPUHATHA TaKUX Mep. B IpoTuBHOM cirydae, AMCHO3WIUS JAaHHBIX CTaTheH MOIDKHA MPEIyCMaTpPHBATh HE
TOJIBKO CaM IMPH3BIB, HO U, K IPUMEPY, MyOIMYHOE ONpaBAaHUe TaKUX ACHCTBHHA, 0Z0OpEHNE JINIIOM BBEACHUS
OTPaHUYNTENBHBIX Mep B OTHOIIEeHHH Poccun. B TakoMm cityuae, BBeZieHHe MO100HOTO pojia cTaThel OyaeT nMeTh
cmbici. [ToroMy Kak TpyJHO NMPeaCTaBUTh, KAKMM 00pa3oM MHEHHE TpaXkIaHWHA, BRIPAKEHHOE MM, HAlIpUMED, B
COLIMAJIBHBIX CETSX, MOXKET ITI0CIIOCOOCTBOBATH MPUHITHIO HHOCTPAHHBIMH TOCYIapCTBaM#/00be TMHEHUSIMHU HHO-
CTPaHHBIX TOCYAAPCTB PELICHUH, CBA3aHHBIX C BBEJIEHHEM MEP OrpaHUYUTENBHOIO XapakTepa B oTHomeHuu Poc-
cuiickoii ®denepanuu. Buautes, 4To 3aKoHOMATENb, OBICTPO pearupyst Ha NPOUCXOSIINE B MUpE COOBITHS, BHEC
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JIaHHBIE HOPMBI B 3aKOHOAATEIILCTBO C LIEJIBIO MPEAYNPEKACHHSI TAKUX IOCIEACTBUM B YCIOBUSAX MacCOBOCTHU Ta-
KAX Tpu3bIBOB. OTBETUTH HAa JAHHBIA BOMPOC IOKA HE MPEACTABIACTCS BOZMOXKHBIM BBHIY OTCYTCTBHS IPaBO-
MPUMEHUTEIBHON NMPaKTHKHU NPUBJIEYEHHS K OTBETCTBEHHOCTH IO YKa3aHHBIM CTAaThsM, OJTHAKO YK€ Ha JaHHOM
JTarle CTaHOBUTCS MOHATHO, 4TO popmynupoBku cratbeit 20.3.4. KoAIl PO n 284.2. YK P® naneku oT KOHKpe-
THUKH, B CBSI3U C YeM TPeOYIOT J0paOOTKU M yTOYHEHHUS.

CrnenyeT OTMETHUTh TaKkKe, YTO KOHKpeTusanus nojoxkeHuit crateit 280.3. YK P®; 20.3.3. KoAll P®;
284.2. YK P®; 20.3.4. KoAIl P® HeoOxomuma yke ceifuac, Ha JAaHHOM 3Talle, T.€. IO TOro, KaK HAYHET CKIIaIbI-
BaThCSl ¥ HApacTaTh Cy/eOHast MPakTHKa, BO N30eXKaHUe 3JI0yOTPEeOJICHUI CO CTOPOHBI KOHKPETHBIX JA0JKHOCT-
HBIX JIUII, B CBSI3U C OOJBIION CTETIEHBIO YCMOTPEHHUS, & TAK)KE OTMEHBI CyIeOHBIX PEIICHUH BBIICCTOSAIINMH CY-
JlaMH.

Jis cpaBHEHHS MIPECTaBICTCS BAXKHBIM MIPOAHAIM3HPOBATH NOoIokeHus ctaThl 280.4. YK P®, xotopas
OpLTa BBEJCHAa OTHOCHTENBHO HemaBHO — 14.07.2022 r. Jlucmo3umust cTaThby MpeIryCMaTpUBacT NesSHIE B BHIC
MIPU3BIBA K OCYIIECTBICHHUIO NESTEIHHOCTH, HAIIPaBICHHON MMPOTHB 0€30MacHOCTH rocyaapcTBa. B mpumeyannn
K CTaThe yKa3aHo, 4TO IO JesTEIbHOCTEI0, HAIpaBIeHHON MpoTHuB Oe3omacHocTH Poccuiickoit dexepannu, mo-
HHMAaeTCsl COBEpILICHUE XOTsl Obl OIHOTO W3 NPECTYIUICHUH, IPelyCMOTPEHHBIX cTaThsiMu 189, 200.1, 209, 210,
222 - 223.1, 226, 226.1, 229.1, 274.1, 275 - 276, 281, 283, 283.1, 284.1, 290, 291, 322, 322.1, 323, 332, 338, 355
- 357, 359 YK P®. B nanHom ciydae, Ha000pOT, MPU3BIBEI MOTYT MOBJIE€Yh pealibHbIE MOCIENCTBUSA, T.K. OHH
HalpaBJIeHbl HE Ha MHOCTPAHHBIE TOCYIapCTBEHHBIC OPTaHbl M OPraHU3AIMH, KOTOPBIE CAMOCTOSITEIbHBI B MPH-
HATHM pellICHUH, a Ha HEONpPeAeTIeHHBINH KPYT JIUIL, JUIsI KOTOPBIX TaKOH MPU3bIB MOXKET CTaTh KOHKPETHBIM OpH-
E€HTUPOM K JACUCTBHIO.

K nmpumepy, B pespane-mapre 2022 romga, Koraa BeCh MUP HEPEKUBAIT IPOU3OMICAIINE COOBITHS, B POC-
CUICKOM MeJua NMPOCTPAHCTBE €IlIe MMEJa IHUPOKYIO MOMYJISIPHOCTh HBIHE 3allpellieHHasl coluanbHas ceTb MH-
cTarpaMM, 0COOEHHOCTBIO KOTOPOH SIBIIETCS TO, YTO OHA MO3BOJIACT OOBENUHATH Ha CBOCH matdopme ayauTo-
PHUH U3 pa3IMYHBIX rOCyAapcTB. IHBIMU c10BaMH, BiaJienel CTpaHulbl B IHCTarpaMm MOXXET UMETh ay JUTOPHIO,
COCTOSIIYIO U3 IPEICTaBUTENCH aOCOIIOTHO JIIOOBIX TOCYIAapCTB, OTPAaHHYCHAN 10 MECTOHAXOKJCHHIO TIOTINC-
YhKa HeT. 3a4acTyro Trpaxknane Poccuiickoit ®enmepanun MoanucaHbl Ha YKPAWHCKHX OJIOTEpOB, U HA00OPOT,
rpaxkaane Y KpauHbl MOIUCAHbl HA POCCUHUCKUX OJ0TepoB. B CBSI3U ¢ HaUanoMm CHeruaibHOM onepaluu, y4acTu-
JIUCh CITy4Yau MPU3BIBOB CO CTOPOHBI YKPAHHCKUX OJIOTEPOB K OCYIIIECTBICHUIO ASHCTBUH, HAIIPaBICHHBIX Ha MIPU-
YUHEHHE Bpella BOCHHOCHYXamuM Boopyxennsix Cun Poccuiickoit denepaiinu, Ha OCYIIECTBICHHUE ACHCTBHIA
npotuB rpaxaad Poccuiickoit @enepanyy, Ha OCYLIECTBICHUE TEPPOPUCTUYECKUX AKTOB U IUBEPCUH, IIPU3BIBEI
K HACWJIMIO B OTHOIIIEHMH POCCUHCKUX TPayKAaH U BOCHHOCTY)KAIIUX. B pe3ynpTare TakuX IPOTUBOIPABHBIX ACH-
CTBUH aHHAs COIMANIbHAsS CeTh ObLIa 3a0JI0KMpoBaHa Ha TeppuTopun Poccuiickoit denepanuu. [Ipeacrapnsercs,
YTO TaKOE€ pelIeHne OBUIO Pa3yMHBIM M HEOOXOIMMEIM B CIIOKUBIIHUXCS YCIOBHSX, T.K. TOJTOOHBIC NCHCTBUS JIe-
CTaOMIN3HPYIOT CUTYAINIO BHYTPH CTPAHBI, HAPYIIAIOT IIpaBa IpakJaH U, TIaBHOE, MOT'YT ITOBJIEYH 3a COOOH pe-
aJbHbIE MOCNEACTBUS. B 3T0M CBsA3H, Clle[yeT OTMETUTh, YTO AUCIO3UIUS IaHHOM CTaTbH, B OTIMYUE OT PACCMOT-
PEHHBIX paHee, TIOJTHOCTHIO YIOBIETBOPACT TPEOOBAHMAM FOPUIMICCKON TEXHHUKH, T.K. B JaHHOM CITydae HMCHHO
MPU3BIB K OCYIIECTBICHHUIO JCHCTBHIA, HAIPABICHHBIX MPOTHB 0E30MaCHOCTH TOCYAApCTBa, MOXKET IOBIICYD 3a
co00#i cephe3HBIE TIOCIIEACTBUS.

OpHaKO CTOUT OTMETHTH, UTO OIOKMPOBKA CAalTOB U COIMAIIBHBIX CeTel, TakuX Kak MHcTarpamm, Oymydn
CPOYHOM M HEOOXOAMMOW MepOi B CIOKMBIUIMXCS OOCTOSITETIBCTBAX, HE BCErZa CIOCOOCTBYET PEIICHHUIO IMpo-
6J1eMBI B CBSI3M CO CII0KHOCTBIO PETYIHPOBAHUS MMOZOOHOTO pojia MPaBOOTHOIICHUN B ceTH MIHTepHeT.

Takum 00pa3oM, MOXKHO KOHCTATHPOBATh, YTO JJAHHBIE HOPMBI HEAOCTATOYHO MPOPA0OTaHbl, YTO BJIEYET
3a co0OH Hanu4IKe ONMpPEeICICHHBIX MPO0JIeM B IPAKTHKE NX MIPUMEHEHHs. J{JIs yIpOIIeHNs U COBEPIICHCTBOBAHUS
paboThI MpaBONpPUMEHHTENEH Ha3pesia He0OXOIUMOCTh KOHKPETH3AIMH JAHHBIX HOPM.
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10.B. byxeanosa

IHOHATHE U CYIIHOCTb CBOBO/1bl CJIOBA U CBOBObI MAC-
COBOU UHOOPMAIIUU

B cmamve paccmampusaiomes 6onpocwl onpedenenus NOHAMUL «c60-
600a cnosay, «ceob600a ungopmayuuy, «cobooa muicauy. Onpedenenvl oc-
HOBHblE NPOOIEMbL 8 YACTNU NOHUMAHUSA U COOMHOUEHUS, OAHHbIX MEPMUHOB.
Taxoice 6 cmamve npeonodcersl HeKOMopbvle Nymu peuleHus npooaem, cesA3aH-
HbIX ¢ HEOOCMAMOYHOCMbIO NPOPAOOMKU U3YUAEMbIX NOHAMUL 8 3AKOH0O0A-
menvcmee Poccutickoii @edepayuu.

Knrwuegwvle cnosa: ceobooa cnosa, c60600a cpedcma Maccosoll u-
gopmayuu, co600a mvicau, uHghopmayus, yeusypa, cpeocmsea Macco8oll uH-

dopmayuu

CoBpeMeHHOE 00LIeCTBO SBISAETCS UHOOPMALMOHHBIM, OHO OTpa)kaeT HauboJjee BaXKHYIO YepTy COLHU-
JIBHBIX ¥ 9KOHOMUYECKUX W3MEHEHHH - ITPOIIECCHI co3aHus u coopa nndopmanunu. MHGpopmMarys sBisieTcs Bax-
HBIM PECypcoM, a ee co3JlaHue, cOop U mepeaya ONpeAeNAIoTCsS KaK OCHOBHAS COLANbHO-3KOHOMHUYECKas Jes-
TeNBHOCTh. PacTyiee 3HaueHne nHQGopManyy o3HavaeT, 4To MHPOpMaIHs crajia HeoOXoMuMoH Ui 3¢ HeKTHB-
HOTO (DYHKIIMOHMPOBAHHMS U PA3BUTHSI.

JIMCKYCCHOHHBIM U aKTyaJIbHBIM BOIIPOCOM B HAyYHOM MPOCTPAHCTBE SIBJISIETCS BOIIPOC O TOM, KaK COOT-
HOCSITCS IPaBO Ha cBOOOY CIIOBa M MpaBo Ha cBoOoxy nHpopmanuu. [IpumedarenbHo, 9TO B HAY9IHBIX HCCIIEI0-
BaHMAX MHEHUS HACTOJIBKO Pa3HATCS, YTO 3a9acTy0 MPOTUBOPEUAT JIPYT IPYTY.

Tak, C.A. ABaKkbsiH CUHTAET, YTO «CcB0OOa MH(POPMAIIK OXBaThIBaeT cBOOOLY cioBa (CBOOORY BBIpaXke-
HUSI MHEHHH), cBoOOoIy rredaTn 1 mHBIX CMM, mpaBo Ha nosrydenue nHGOPMAani, IMEIOIIeH 001IeCTBEHHOE 3HA-
YeHHUE, U CBOOOY paclpoCcTpaHeHus HH(opManuK TF00BIM 3aKOHHBIM CITOCOO0M.» [4]

I' 1. CagoBHHMKOBa NONAraer, «4To cBo00ja MHGOPMALMK BBICTYIIAET B KAYECTBE NpaBa UCKATh, II0JIyYarTh,
MPOU3BOJIUTH U PACHIPOCTPAHTh HH(pOpMALKIO Oe3 IPeIBApUTEILHOTO Pa3peleHus] 1 YBEIOMIICHHUS TOCy1apCTBa
U €ro OpraHoB JIOOBIM 3aKOHHBIM CIIOCOOOM, T.€. € CJeJyeT PacCMaTpUBATh KaK 3JIEMEHT CBOOOJbI MBICIH U
ciosay [5].

Llenecoobpa3HbIM OylIET TaKKE OTMETUTh, YTO MHOTUMHU aBTOPaMH BBIICNISIOTCS OTAEIbHBIE TPOOJIEMHbIC
BOIIPOCHI B YaCTH NOHMMaHHMs1 CBOOOIbI citoBa. Tak, kak ykaseiBaeT . B. AnekceeB, oTesbHOI poOieMoii siBiisi-
€TCsl MHOTOIUIAaHOBOCTH B TOHMMAHUH CBOOO/IBI CIIOBA. B CBOMX MCCIe0BaHUSAX OH YKa3bIBaeT HAa HAJIWIHE OTIpe-
JIETICHHBIX TIPOTHBOPEYNHi, BRIPaXKAIOIIHECS B Ayali3Me HEraTUBHOM M IO3UTHBHON CBOOOBI citoBa. MM BbIeIs-
10TCA clieyroniye npoTuBopedns: «C oxHON CTOPOHBI, TPABOBbBIE TAPAHTHH CBOOOIBI CIIOBA, HANIPABJIECHBI HA J0-
CTHXXEHHE TeX IIeJIeH, KOTOPBIE OIIPEAEIeHbl B HOPMAaTUBHBIX aKTaX U MPOTPAMMHBIX IIOJIMTHIECKUX TOKYMEHTAX,
C IPYToii CTOPOHBI, CBOOO/IA SBISIETCS MOKazaTeneM 3(PPEeKTUBHOCTH TOCYIapCTBEHHOM MOJIMTHKH B cdepe Mmpo-
W3BOJICTBA M PACHPOCTPaHEHMs NMPOAYKINHU CPEICTB MaccoBoi mHpopmannu. B pesynbrate cBobona cioBa B
HEeraTUBHOM COZEP)KaHUH TPaJUIIMOHHO BOCIIPUHUMAETCS KaK CUCTEMa rapaHTHii HEBMELIATeIbCTBA FOCY1apCTBa
B KYJIbTYpHYIO cepy ku3HH 001iecTBa. OJTHAKO B MO3UTUBHOM IIaHE CBOOO/IA CIIOBA M CAMOBBIPAKEHHS TpedyeT
3aTpaT roCcyJapCTBEHHBIX PECYPCOB Ha peasiM3aldio TBOPYECKMX M MEIUUHBIX NPOEKTOB Ha HAIMOHAIBLHOM
ypoBHe. 1 IOCKOJIbKY KauecTBO CBOOO/BI CJI0BA B COBPEMEHHOM MHUPE HaNpsSMYIO 3aBHCUT OT 3aTpaT U JIOXOJI0B
TeX MpodhecCHOHANBLHBIX CYOBEKTOB Menuachepbl, KOTophie, 00anas cBOOO 0N, pealu3yIoT €€ B MOJTHON Mepe,
MOCTOJIBKY COBPEMEHHBIE CPEJICTBA MAacCOBOI MH(OPMAIIUK CTAHOBSITCS 3aBUCHMBIMH OT HEOOXOAUMBIX UM HC-
TOYHHKOB (DUHAHCUPOBaHUsY. [1].

B cBoro ouepenp, A. A. Ko3uHol Beiaemnsiercs npobiema peanusanny rpaxaanamu Poccuiickoit denepa-
IIMM CBOETO TpaBa Ha CBOOOY MBUIN U CJIOBA.

Tak, BO-TIepBBIX, 3TO HEJIOCTaTOYHAsI MPABOBAsl ONPEAEICHHOCTh B MOHATUAX M KaTeropusix. «[lonsTue
«cBO0OIA CIIOBaY» JIO0 CHX IIOp 3aKOHOJATEJIHO HE YPETYIMPOBAHO U HE PACKPHIBAETCS B KAKUX-JIHOO JIEralbHBIX
ucrounukax.» [3]. «Tem He MeHee, IpaBa, NepednciaeHHbie B 11. 3, 4 ct. 29 Koncturyiuu PD, He co3/1al0T HOBOTO
npaBa, a KOHKPETU3UPYIOT MposiBlieHne cBOOO kI ciioBa B CMI, a Takike BO3MOKHbBIE ()OPMBI BBIPAXKEHHSI MBICITH

© 10.B. byxsainosa, 2022.

Hayunsiit pykoBogutens: baxyauna HUpuna [lemposna — xaHauaaT I0pUIUYECKUX HAYK, JOLEHT, TroMeH-
CKHMI roCylapCTBEHHBIN YHUBEpCUTeT, Poccust.
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u cnoBa. Kpome Toro, B coBpeMeHHOM MHUpe WH(OPMAaNMOHHBIC TEXHOJOIMH Pa3BHBAIOTCS CTPEMHUTEIBHO, U
HanOosee panuoHABHBIM CIIOCOOOM SIBISIETCSI OOBETMHUTH TPABOMOYHS 110 UX UCIIOJIB30BAHHUIO B 0000IIEHHOM
TIPHHIIHAIIE CBOGOIBI CITOBA U MBICTH.» [3].

Eme onmHol BaxkHO# mpobiemoit A. A. Ko3nHa Ha3bpIBaeT mpoOiieMy BOCTIPHATHS B 0OIIECTBE MOMPABOK B
(henepanpHbIi 3aKk0H «O0 HHPOpPMANH, HHOOPMAITOHHBIX TEXHOJIOTHSAX M O 3aIUTe HHOOPMAIHN», COTIACHO
koTopsiM PenepanbHas ciryx0a o Haf3opy B cepe CBA3M, NHYOPMAMOHHBIX TEXHOJIOTHH X MacCOBBIX KOMMY-
HUKAIUHA TPOU3BOIANT OJIOKUPOBKY CAMTOB, COAEPKAIINX IKCTPEMHUCTCKYI0 HHpopManuio. Taknue nonpasBku OblIn
BOCIIPUHSATHI KaK BBeJICHNE ICH3YpHI. J1J1st pereHns 3Toil mpo0IeMbl IpeuIaraeTcst «...pasrpaHuYUTh BBIpAKEHUE
OTPHULIATEIFHOTO MHCHUSI U MIPU3BIBBI K IKCTPEMHUCTCKOM e TebHOCTH.» [3].

C MHEHHEM y4YEeHOTO HeJb3sl HE COTJIACUTHCS, TAK KaK B HACTOSIIEE BpeMs Ha NMPAKTHKE JEHCTBUTENBEHO
CYIIECTBYET NMpoOJieMa HAIMYMUS ONPE/IEIEHHBIX CJIOKHOCTEH B BONPOCE OLEHKH PA3IMYHBIX MHEHHH, BBICKa3bl-
BaHMH WIM MHBIX MaTE€pUaJIOB, Pa3MEICHHBIX B ceTH MHTEpHeT, Ha MpeAMeT CoAep)KaHHs B HUX IPH3BIBOB K
9KCTPEMUCTCKON JesTeNbHOCTH. [IpencTaBisercs, 4To BbICKa3bIBaHHE OTPUIATENILHOIO MHEHUS! OTHOCUTEIHHO
TOTO WJIM MHOTO (haKTa HE BCETJa COACPKHUT B ceOE MPHU3BIBBI K OCYLIECTBICHAIO HE3aKOHHOM AEATEIBHOCTH, U
MOTOMY HE JJOJDKHO IIPUPAaBHUBATHCA K MOJOOHOTO poja AesHUI0. Bo3HUKaeT HE0OX0ANMOCTD TOKa3bIBAHUS MPH-
3HAKOB HAJIMYMS TAKUX IIPU3BIBOB B KAKIOM KOHKPETHOM CIIydae.

Kpome Toro, ydeHsle BbICKa3aIl OUYCHb HHTEPECHYIO MBICIIb OTHOCHTEIIFHO COOTHOIIEHHS OHITHH «CBO-
6oma MpIcon» U «cBoOOma crmoBay. «CB0OOAA MBICIH — 3TO BBIpaKCHHWE BHYTPEHHETO aclieKkTa, T.€. CBOOOAA
BHYTPCHHEH MHTEIUIEKTYaJIbHON AEATEIHHOCTH YenoBeka. Ee HEBO3MOXKHO PETyIHpOBaTh C IOMOIIBIO IpaBa.
CBobopa cioBa — BBIPaKEHHE BHEIIHETO aCTIEKTa, TOITOMY MOXKET OBITh YperyIupoBaHa rocyaapcTBoM.» [ 3].

Takum 00pa3oM CyIiecTByeT npodiieMa BO3SHUKHOBCHHS POTUBOPCUHI B MMPOSIBICHUU 3TO CAMOM CBOOOIBI
CJIOBa. ((OJIHI/IM us3 HpOTI/IBOpqu/Iﬁ B IIPOSBJICHUAX CBO6OI[I)I MBICJIN U CJIOBA ABJISACTCA TO, YTO OHA OXBAThIBACT HC
TOJIBKO TIOJI0KUTENIbHBIE BEIPAXKEHNUS, HO U OTPHIIaTeNIbHBIE (OCKOPOIeHus, KeBeTy U T.4.). Hanbonee yacto 3Tum
3noynorpedisitor CMU. B ycnoBusix noeiieHHo# koukypeHuuu cpean CMU ncnonb3yrorest o0ble MpUeMBbI
JJIA IPUBJICYCHUS BHUMaHUA 3pHTeJ’IeI>i, B TOM YHUCJIE paCIIPOCTPAHCHUEC JDKUBBIX CBe}leHI/Iﬁ, MpCYBECINYCHHBIX WJIN
HeCylIeCTBYIOMUX (HakToB U T.4.» [3].

ITpu 3TOM, ClEqyeT OTMETHTh, YTO Ha COBPEMEHHOM 3Talle pa3BHTHs OOIIECTBa, KOTOPOE, KaK M3BECTHO,
ABJISIETCS MH(POPMAIIOHHBIM OOIIECTBOM, POJIb CPEICTB MacCOBOH MH(OpManuy B (POPMUPOBAHNH OOIIECTBEH-
HOTO MHEHUsI, OOIIIECTBEHHOTO NMPAaBOCO3HAHMS U JJa’KE YPOBHS MPECTYIMHOCTH HACEIEHHS SBISETCS KOJIOCCAIb-
HoH. [Ipencrasisiercss ”HTEPECHBIM MIPOCIIEINTh, KaKasi CyIECTBYET B3aHMOCBSA3b MEXIY AesiTenbHocThio CMU
Y BBIIIETIEPEUUCICHHBIMY (PaKTOpamHu.

Crenyer cormacuthesi ¢ MHeHHEM A.A. Ko3uHOH, KOTOpas moguepKHyIa MpobiaeMy TOro, 4To 3a4acTyio
CMU JUIA IIOBBIICHU ST peﬁTI/IHFOB M OXBAaTOB MCIHOJIB3YIOT PA3JIMYHBIC MCTO/JbI IMTPUBJICUCHNUA BHUMaHUA. Taxkas
NpaKTHKa UMEEeT NPEUMYIECTBEHHO HETaTUBHBIN 3 QEKT, T.K. B YCIOBHAX UCKAKEHHOT'O BOCIIPUATHS HHPOpMa-
1uH, KoTopsle co3naror CMU, upe3BeI9aifHO TPYIHO 37paBO OIIEHHBATH OOCTAHOBKY, B TOM YHCIIE KaCAIOIIYIOCS
YPOBHSI IPECTYITHOCTH B CTPAaHE MIIN CIIOKUBIIYIOCS BOKPYT MPOUCXOSAIINX B MUPE COOBITHH (K IpUMeEpy, MaH-
JIEMUH WM TPOBEICHUS CIEUAIbHON BOCHHON Omepanun). JTO MOPOXKIaeT BO3PACTAIOIIYIO CPEI HACEIeHHS
TIO3UIIMIO HEJJOBEPHS K BIACTH, K TOCYAapCTBY, HENOHMMAHHS PEaJIbHOM KapTHHBI MPOHUCXOISIIETO.

C muenueM A.A. Kosunoii conmmnapen npogeccop kadenpsl myOInaHOro MpaBa i IpaBoBOI0 00ecTieueH s
ynpasieHust ['0cyaapcTBEHHOTO yHHUBEPCHTETA YNpaBiIeHHUS I'. MOCKBBI, TOKTOpP IOPUANYECKUX HayK, AMHHOB
J.1. B cBoeM mccie[oBaHUH OH BBISIBHJI IPSIMYIO CBSI3b MEXAY HenoOpocoBecTHOH aesrensHocThi0 CMU 1 3a-
KOHOIIOCITYIIIHBIM ITOBEACHHEM IpaxaaH. Tak, yueHbId 3asBisieT: «JI100as «rpoMkas» ImyOJIMKanus o MpecTyIHO-
CTH B CHUTy 3aKOHOB COLIMAJIEHON IICHUXOJIOTHN HAYMHACT y’Ke KUTh U (OPMHUPOBATH CBOCOOPA3HbIE «3epKajia» B
CO3HAHWMU I'paXaaH. A «OauK®» TaKUX «GEpKaAID» NPEIOMIIAIOTCA BO BCEC HOBBIC U HOBBIC NCKAXKCHHBIC OY€pTaHUA.
OnHaxIpI OMYOJIMKOBAHHBIE CBENIEHUS Y)KE B TAKOM elle 0oJiee THepTpoPUPOBAaHHOM BHJIE HAYUHAIOT JKUTH Ca-
MOCTOSITEIbHOM KU3HBIO YBOJIS BCE JaJIbIlIe M JTANbIIe CO3HAHHUE IPAXKIaH OT AEHCTBUTEIBHOCTH.» [2]

B xadecTBe perreHns JaHHOW POOIJIEMBI aBTOP MPeUIaraeT BHEAPUTD MPAKTHKY HATAKUBAHHUS B3aMOAEH-
CTBHSI MEX/Ty TocyapcTBeHHBIMU opranamMu, CMU u rpakaanaMu B paMKax NMPOBEACHUS PETYIAPHBIX BCTPEd U
MHTEPAKTHBOB. YUEHBIH YBEpPEH, UTO «...HCKOMBIH BBIXOJ MOXET OBITH M JOJKEH OBITh HaliJieH B PeryspHBIX
BCTpeyax IIUPOKHX CIIOEB HACEJICHUS C MPOQECCHOHAIBHBIMY IOPUCTAMH NPAKTUKAMH U y4eHbIMU. [TomuMoO OT-
MEUEHHOT'O OpIaHbl BJIACTH KaK CBOAKY MOTOABI JUIs HACEJICHUS JOJDKHBI CHCTEMAaTHYeCKH ITyOJIMKOBATh JI0CTO-
BepHYI0 HH(opMaLuio 0 pecTymHocTH. OJHAKO HBIHEIIHUE PEAIMH CBUICTEIHCTBYIOT O TOM, YTO B HACTOSIIEE
BpeMsI HaceJIeHWe HE MMEeeT HUKAKHX IIIOIA/I0K JUIsl OOIIEHHs C OpraHaMH1 BJIACTH, BCE MEHBIIIE M MEHbIIIE NMe-
eTCsl CPEe/ICTB KOMMYHUKAIMH [UTst GOPMHPOBAHHUS OOPATHOM CBSI3M C HACEICHHEM.» [2].

JMICKYCCHOHHBIM TaKKe BBICTYIAET BOIPOC: MOXKHO JIM CUUTATh MPOSBICHHEM CBOOOJIBI CJIOBA TAaKOE T0-
BeneHrne CMU (1 He TOJTBKO B MEYATHBIX U3AAHUSIX, HO M B ceTH VIHTEpHET, I/ie TAKOE TIOBEIeHUE SBISETCS HAanbo-
Jiee 4aCTO BCTPEUAIONINMCS) HCKaKEeHHE (PaKTOB O COOBITHAX, TOKHASI MH(OPMAIIUS, TPEyBETHICHHE 3HAYNMOCTH
OTIpEJICNIEHHBIX COOBITHI?
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[IpencraBmnsiercs, 4ro cBOOOAA CIIOBA HE IOJDKHA OBITH O€3rpaHUYHON M TPEOyeT B TOW WIIM MHOM CTENeHH
perynupoBaHusl €€ rocylapCTBOM, T.K. B IPOTUBHOM Cllydae M3JHIIHAS cBoOoaa B nesirensHocTn CMU Moxker
HOBJICYb CEPHE3HBIC NOCIEACTBHS B BU/IC HEIPABUILHOTO, HCKQ)KCHHOT'O OOIIECTBEHHOTO BOCIIPUATHS COOBITHIH
1 (haKTOB, IMEIOIINX Ba)KHOE 3HAYCHHUE, YTO B CBOIO OYEPEllb, IPUBOIUT K POCTY PECTYITHOCTH.

Bce 310 nIpenonpenenser HeoOXOAUMOCTE ONPENSNICHUs IpeaenoB ocyniecTieHuss CMU u rpaxganamMu
CTpaHBI IIpaBa Ha CBOOOY CIIOBAa M MacCOBOH HH(OPMAITHH.

CymectBernnas pors CMU B popMupoBaHHH IMPaBOCO3HAHMS T'paXkIaH 0OYCIIOBINBACT HEOOXOAUMOCTH
3aKOHO/IATEIBHOT0 OTPAaHUYEHUSI IPEIEIIOB OCYLIECTBICHHS JAHHOTO TIpaBa B LIEJISIX MPEAYIPEKACHHS pOCTa Ipe-
CTYIHOCTH CPE/I HAaCeJICHUS U TOMYJIIpU3aMY TO3ULINH HEJOBEPHs IPaXkKJIaH K e TeIbHOCTH TOCY1apCTBa.
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J.A. Bepousan

BAHKPOTCTBO CTPOUTEJBbHBIX KOMIIAHUM B POCCUHUCKON
®EJEPALIUU

Jannas cmamus noceésuena 6aHKpomcemey CmpoumeibHblx KOMAAHUL
U 3aCMpOtIYUKO8, AKMYATLHOCHb OAHHOU MeMbl Onpeoesemcs npooiemami,
BO3HUKAIOWUMU 8 X00e OBAHKPOMCmMEa cmpoumensHulx komnauuil. Paccmom-
penue 80npoca bbLIO0 HAYAMO C PACKPLIMUS CYWHOCMU NOHAMUA «DAHKPOM-
CmMEoy, 6 CMmambvs npugedena Kiaccupurayusi 0aHHO20 ONpedeieHus, e2o Cma-
ouu u cnocodbl Npedynpexcoenus, a MmaKice HenocpeOCmeEeHHble GONPocyl,
CesA3aHHbIe ¢ BAHKPOMCMBOM CIPOUMELbHBIX OPeAHUAYULL U 3ACMPOTIYUKOE
U Rymu ux peuenusl.

Knrwoueswvie cnosa: 6ankpomcmeo, cmpoumenvhvle KOMHAHUU, OOb-
WUKU, 3aCMPOUWYUKU.

BaHKpoTCTBO sIBIIsICTCS HEN30EKHBIM SIBIICHHEM COBPEMEHHOT'O PBIHKA, KOTOPBIH HCIOIB3YET €T0 KaK WH-
CTPYMEHT Ul IepepacipeiesieHus KaluTaja U oTpakaeT 0OBEKTUBHBIE MPOIECCHl CTPYKTYPHOM MepecTporku
9KOHOMHUKH. ECTh HECKOJIbKO IPUYMH aKTYaJIbHOCTU U IPAKTUYECKON 3HAUUMOCTH ITOU TEMBI.

Omnpenenenre BEpOITHOCTH OaHKPOTCTBA MMEET OOJIbIIOE 3HAUCHHE JJISl OLICHKH COCTOSIHUSI CaMOW KOM-
naHuM (BO3MOXKHOCTh CBOEBPEMEHHO HOPMaJIN30BaTh e¢ (PHMHAHCOBOE MOJIOKEHUE, PUHSTHS MEP 110 BOCCTAHOB-
JICHUIO MJIATEKECTIOCOOHOCTH) U JJIs BRIOOpA KOHTPAreHTOB (OlIEHKA MIaTeKEeCIOCOOHOCTH U HaJIEXKHOCTH KOHTP-
areHTta). B Poccun mporecc 6aHKpOTCTBa ellie HE MOJHOCTBIO Pa3BUT, YTO YaCTO MPUBOJUT K Pa3HOIVIACHSIM
ME’KIy CTOPOHaMH B CiTydae KOH(IHKTA. [13-32 HecoBepIIeHCTBA AEHCTBYIOIEr0 3aKOHOJaTeILCTBAa OAHKPOTCTBO
4acTO MPUBOAMT K MepepacIpeeICHUI0 IMYIIIECTBA ¢ IOMOIIBIO CPEACTB KOH(PHUCKANH OM3HECA, CIOCOOHOCTH
M30aBUTHCS OT HEHY)KHOH 3a/I0JDKCHHOCTH WIIN K c1toco0y 3¢ (eKTHBHOTO AaBIeHNUs Ha COOCTBEHHHKA, KOTOPBIN
HE BCETZa yaydnaeT (UHAHCOBO-XO3SHCTBEHHYIO JEIATEIFHOCTD, @ TOJIBKO YCYT'yOIsIeT OOIIYI0 3KOHOMHIECKYTO
CHUTYaIHIO.

BaHKpOTCTBO - HECTIOCOOHOCTH MTPU3HAHHOTO JIMIEH3UPOBAHHBIM T'OCY/IapPCTBEHHBIM OPTraHOM JIOJDKHHKA
(TpakmaHMHA WM OpPTaHU3aIM{) TIOJTHOCTHIO YIOBJIETBOPUTH TPEOOBAHUS KPEIUTOPOB U (FIJIH) BBIIIOIHUTE 005-
3aTeNbCTBO M0 yIIaTe 00A3aTENbHBIX FOCYIapPCTBEHHBIX TIATEXKEH.

IIponenypa o6bsBIeHNS OAHKPOTOM JOJKHHUKA MOXKET OBITh HHUIIMHPOBAaHA KPEAUTOPOM, YIOTHOMOYEH-
HBIM TOCYAapCTBEHHBIM OPTaHOM MM CAMUM JIOJDKHHUKOM.

Ienpto OaHKPOTCTBA B Ka4eCTBE MPOLEAYPHI MOKET ObITh BOCCTAHOBIICHHE IIATEKECTIOCOOHOCTH TOJIXK-
HHUKa, PECTPYKTYypU3aLUsl 3aJ0DKEHHOCTH WM YIOBJIETBOPEHHE TPeOOBaHMN KPEIUTOPOB 3a CUET MMYILECTBA
JIOJDKHUKA TIPH €T0 HOCIIeyIoNIeH JIMKBUIAINH (€CTIH JOJDKHUK SIBISIETCS OPUIMIECKNAM JILIOM).

B nekoropsix rocymapcrBax (Poccuiickas ®enepannst K HUM HE OTHOCHTCS), HE TOJIBKO IOPHUIMYECKOE
JIMIIO WY WHAWUBHYAIBHBIN IPEATPUHIMATENb, HO U (PU3WIECKOE JIUIIO MOKET OBITh OOBSIBICHO OAaHKPOTOM.

BaHKpOTCTBO — 3TO HECTTIOCOOHOCTH KOMITAHWH BBITIOJIHUTE CBOW 00s13aTENILCTBA «...00J1€e TpeX MecsIeB
C J1aThl €€ YpeTyINpOBaHMsD» U3-3a OTCYTCTBUS cpeAcTB. EciM JOIKHNK HE MOXKET BBINOJHUTL CBOM 0053aTelhb-
CTBa B Te€4eHHUE Ooyee TPeX MECSIEB B X0A€ OOBIYHON IeATeNbHOCTH, OTHOCHTEIbHOE OAHKPOTCTBO CTAHOBUTCS
a0CcoIOTHBIM. AOCONIOTHBIM OaHKPOTCTBOM Ha3bIBAIOT OAHKPOTCTBO TOTO MJIM MHOTO O0BEKTa SKOHOMHYECKUX
OTHOIICHHUH.

3aKoH OMHUCHIBaeT OAHKPOTCTBO IOPHAMYECKOTO JIMIA KaK HECIIOCOOHOCTH IOPUAMYECKOTO JINIA YAOBIIEe-
TBOPUTH TPEOOBAHUS KPETUTOPOB TI0 ACHEKHBIM 0053aTeNbCTBAM | (WJIH) BBIIOIHUTE 0053aTEIBCTBO 110 yILIaTe
00s13aTeNBPHBIX TIATEXKEH, €CITH COOTBETCTBYIOIINE 005A3aTEIFCTBA HE HAXOSATCA B IIpeIeTax TPEX MECALEB CO THS
UX UcTonHeHus. JIoJKHUK (FOPUIMYECKOE JIUIO HITH ITPEATPUHUMATEIb) MOXKET ObITh NPU3HAH HECOCTOSATEILHBIM
B ciryqae OankporcTBa. OHAKO, HAJTMYKE HEABWKUMOCTH, IPEBbIIIAIONIEH 00IIYI0 CyMMY 0053aTEIbCTB, CBH/IE-
TENILCTBYET O pealbHONH BO3MOXKHOCTH BOCCTAHOBJIEHHS IIIATEKECIIOCOOHOCTH M, CIIEAOBATEIFHO, MOXET CIy-
JKUTh OCHOBAHUEM JUIsl IPUMEHEHHS] BHEIIHETO aJJMUHUCTPATUBHOTO MOPAAKA K JOIKHUKY.

[TonsiTre GaHKPOTCTBA OOBIYHO JIEJIUTCSI HA HECKOJIBKO OCHOBHBIX THIIOB:

Hacrosmiee 6aHKpOTCTBO. DTOT THII XapaKTEPU3yeTCsI HECTIOCOOHOCTHIO MPEATIPUSATHS BOCCTAHOBUTH CBOIO
TUTATEKECTIOCOOHOCTh M3-3a PEasbHBIX MOTePh COOCTBEHHOTO M 3a€MHOTO KaluTaja. BRICOKHMI ypoBeHb MOTEPh
KaIluTaja, YBeJIMIeHHE TOJTH 00513aTEIBCTB JENIAl0T HEBO3ZMOXKHBIM BeZICHHE OHM3HEcCa, TO3TOMY OH OOBSIBIICH ap-
OUTPa’KHBIM CYZOM HECOCTOATENBHBIM B COOTBETCTBHH C 3aKOHOM O HECOCTOSTEIEHOCTH.

© .A. Bepausn, 2022.
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BpemenHoe (ycioBHOE) OaHKPOTCTBO XapaKTEpU3yeTCs TaKUM COCTOSHHEM OaHKPOTCTBA OpraHW3allvy,
KOTOpOE BBI3BAHO NPEBBILICHUEM aKTHBOB OajlaHca MPEANPUATHS HaJl €r0 003aTeNIbcTBaMU U OOJIBIION CyMMOM
JIeOUTOPCKOH 3aJJOIKEHHOCTH M M30BITOYHBIX 3a11aCOB TOTOBOM MPOIYKIIHH.

[IpenaamepeHHOE OAaHKPOTCTBO CBSA3aHO C MPEAHAMEPEHHBIM CO3aHUEM YIPABIAIOMNM U BIIAACIbLIAMU
KOMITAaHWH COCTOSIHUSI HECOCTOSITENIbHOCTH, YTO HAHOCHUT €l SKOHOMHYECKHH ymiep0O B JIMUHBIX MHTEPECax W B
HHTEpecax APYTHX JroeH (Kpaxka CpeICTB KOMIIAHUHN PA3IMIHBIMHU criocobamu). DakTel mpegHaMepeHHOro OaHK-
POTCTBA, BBISIBIIEHHbBIC apOUTpaMH, IIEPEAAIOTCS B Cy/I, YTOOBI yOEIUTh BHHOBHBIX B CyA€OHOM IpeCIeJOBaHHN.

BrIMbInuieHHOE 0AHKPOTCTBO — 3TO JIOKHOE OOBSIBICHHE O OAHKPOTCTBE KOMITAaHHMH C IIEJIbI0 BBECTH B
320y IeHHEe KPEIUTOPOB, N3BJIEKasl U3 HUX BBITOJLY JUIS BBITIOJIHEHUS (DUHAHCOBBIX 00sI3aTENILCTB MIIH /IS T10Ta-
IIEHHUs KOPIOPAaTHBHBIX JJOJITOB HEKOHKYPEHTHBIMH MPOAYKTaMH. Te, KTO BUHOBEH B JIOXKHOM OOBSBICHUH KOM-
MIAHWUH HECOCTOSTENHLHOM 1 yAeP)KUBAIOIIEH aKTUBBI JUIS TIOTAIICHHS I0JITOB, OyIyT MpeciIe0BaThCs 1Mo Mpeaso-
JKEHUIO apOUTPaKHOTO YIPABIISIOIIETO.

JK¥M3HEHHBIH UKIT IPEITPHUSTHSL:

1.BO3HUKHOBEHHUE;

2.CTaHOBIIEHHE;

3.IJoxbem;

4.Bpriciast TOUKa pa3BUTHS;

5.Cnagz;

6.baHKPOTCTBO;

7.JIUKBUAAIUS UM CaHALIMS.

C MOMeHTa IpU3HAHUS JTOJDKHUKA OaHKPOTOM:

PectpykTypu3zauus (0T JaTHUHCKOTO Sanatio - JIe4eHHe, BOCCTAHOBIICHHUE) - CUCTEMa Mep IO MpeJoTBpalle-
HUIO JIMKBUJAUW KOMITAHWU HU3-3a MOABJICHUA IPU3HAKOB 6aHKpOTCTBa. B T0 xe BpEMs, 00 BJIaaCJIbI bl KOM-
MaHWH, JIMOO KPEeTUTOPHI, TM00 Apyrue Iuia (BKIKOYAas UCIIONHUTEIbHBIC OPraHbl) MPEAOCTABISIOT MTOJDKHUAKY
LeNIeBYI0 (PMHAHCOBYIO TIOJICPIKKY, JIbTOTHBIC KPSIUTHI, TbIOTHBIC HAJIOTH U T. 1. | 'ocyaapcTBeHHast (hMHAHCOBAsI
MOJIEPIKKA ITPEAOCTABIIACTCS KOMIIAHHUAM, KOTOPBIE MOTYT COBEpIIATh KOPOTKHE IPOIAXH BO BpeMs 3P PeKTHBHO
HCIIOJIb30BaTh MOyYCHHBIE CPEJICTBA.

B 3aBucuMMOCTH OT TIIyOMHBI KpH3HCa KOMIIAHWH M YCJIOBUH IS OKa3aHMS BHEIIHEH MOMOIIN BBICISIOT
JIBa OCHOBHBIX THIIA PEaOUINTAINN:

1) 6e3 U3MeHeHus cTaTyca IOPUIMYECKOTO JINIA PeadbmINTHPYeMOro 00IIeCTBa;

2) c UI3MEHEHHEM CTaTyca IOPHUIMYECKOTO JIMIA PeabMINTHPYeMOro o0IIecTBa.

Peopranuzanys KOMIIaHHUU C LENBIO peOpraHu3anuy goira (6e3 u3MEeHEeHUs! CTaTyca IPUANIECKOro JIuia
peadMINTHPYEMO KOMITAHUH) UMEET CIICAYIOIINE OCHOBHBIC (DOPMBI;

a) [NoramieHue 1ONrOB KOMIIAHMHU 3a CUET JIOMAIIHEro Xo3sicTBa. ToNbKO rocyaapCTBEHHbIE KOMITAHHH
peabHIMTHPOBAHbI B ATOM (opme.

0) [Toramenne 1OATOB KOMIIAHUH 32 CYET 11€JI€BOT0 OAaHKOBCKOTO KPEANTA.

B) [lepenaua fonra Apyromy I0puANIECKOMY JIHILy. TakuM I0pHAMIECKAM JINIIOM MOXKET OBITh J1I00ast KOM-
TIaHWUs, KOTOpast BeIeT OM3HEC M XOYET Y4acTBOBATh B PECTPYKTYPH3ALUH KOMITAaHUH - TOJDKHHKA.

r) Beimmyck obnmranuii (1 Apyrux AOJITOBBIX HHCTPYMEHTOB) IT0Jl TAPAHTHIO BO3BPATA.

[l Bcex BapHaHTOB peOpraHu3anys sBISETCS Hanbojee TPY0EMKUM IIPOLECCOM U B OOJIBIIMHCTBE CITy-
YaeB MPEAIoaraeT HOoIHYI0 PECTPYKTypH3aLuio komnanun. CoepkaHue KOMIIaHUU 3aBUCUT OT TOTO, HACKOJIBKO
OBICTPO M HACKOJIBKO 3((HEKTUBHO OHA CMOXKET YCTPAHUTh BCE HEXKENATEIIbHBIC SIBICHHS.

[MTockonbky npoOiieMa GaHKPOTCTBA CTPOMTENILHBIX OpPraHM3alMid JIEKHUT UCKIIOUUTEIBHO Ha IPAaBOBOM
YPOBHE, PACCMOTPEHHE ITOTO ACIEKTa CJIe[yeT HAauuHATh C TIPABOBOM OLIGHKU OOCTOSITENbCTB.

B cBsi31 € TeM, YTO JUisl y4acTus B IPOU3BOJICTBE IO JEJTY O HECOCTOSATEILHOCTH TpeOyeTcs cyqeOHbIiT HCK
IMPOTUB JOJDKHHWKA, BOSHUKAIOT BOIIPOCHI, ITPYU KaKUX 00CTOSTENECTBAX U KAKUMU nmpaBaMu 06nazlaeT KOHerTHBIﬁ
JIOJIBIIUK.

Kaxk npaBuiio, ”HBECTOp MMEET NPABO Ha MOJTYYCHHE KOHKPETHOTO UMYIIECTBA (KBapTHUPHI), T.€. €r0 Tpe-
OoBaHUe SBIISETCS «HEJECHEKHBIMY 110 CBOEH NPHUPOJIE U JIOJKHO B UTOTE OBITH BEIPAKEHO B HATYPaJIbHOM opMme.
OnHako Takoe TpeOOoBaHUE MOXKET OBITh IPE0OPa30BAHO B «JCHEXKHOE» NPH KenaHuu. [t 3THX Lelel, ogHako,
JIOTOBOP O COBMECTHOM YYacTHH B CTPOUTENLCTBE (MHBECTULHSIX) IOJDKEH OBITh PACTOPTHYT U MPEABSIBICHO Tpe-
OoBaHunE 0 BO3BpaTE YIUIAUEHHBIX JICHET (BO3MOXKHO, C y4eTOM KOH(MHUCKALMH ¥ / WIIH KOMIIEHCAIIUH YOBITKOB).

B T0 e Bpems ciiefyeT OTMETHTB, 4TO JOJBIIHK JI0JDKEH BBIOPATh «IIPABMIIBHBINY CHOCO0 3aIIUTHI CBOETO
[IpaBa, a UMEHHO 3alIPOCUTh BO3BPAT YIIIAUEHHOU CyMMBI.

IOpmmqecxaﬂ IIpaKTHuKa, KOTopasa CETOAHA JOBOJIBHO JIOAJIbHA K HUHBECTOpPAM, IMOKA3bIBACT, YTO I'PAXKIAHE
4yacTo 00paIarTcs B Cy/bl C IPOCh00H NPU3HATH MPABO COOCTBEHHOCTH HA KBApTHPY B HEIOCTPOCHHBIX AOMAaX
1 IOJIYYUTH JKeJIaeMbIi HCK. IIpyraﬂ YacCThb I'paxJaH - 3aMHTCPCCOBAHHBIX CTOPOH B CTPOUTEIIBCTBE TEX KE TOMOB
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- 3ampaIlnuBacT ICKIapaliio apOUTPaXKHOTO CyJa O BKIIOUYCHUH CYMMBI, BHITUIAYCHHOW MO COTJIAMICHHIO O JI0JIe-
BOM YYacTHUH, B TpeOOBaHHS KPEIUTOPOB. SICHO, YTO OJHOBPEMEHHOE CYIIICCTBOBAHUE JIBYX BApUAHTOB yIIOBIIC-
TBOpPEHHSI TPeOOBAaHUH JOJBITUKOB N3-32 KOH(IMKTa HHTEPECOB M 0€3 CIIEIHAIFHOTO IIPABOBOTO PETYIUPOBAHMUS
HE MOXET OBITh MMPU3HAHO OITYCTUMBIM, TIOCKOJIBKY 3TO HEM30EKHO MPUBEICT K YIIEMICHHIO HHTEPECOB OIHUX
0 CPaBHEHHIO C MHTEPECAMH IPYTHX.

Kak mokaspiBaeT opuandeckas MpakTuka, CyqeOHbIe NCKU MOJAroTCs (M MPU ONPENEICHHBIX YCIOBHUIX
YIOBJICTBOPSIOTCS CyIaMH):

—0 NPHU3HAHUY MIPaBa COOCTBEHHOCTH Ha HEXKWIIBIC 3JJaHKS HAa CTPOSIIEMCS 00BEKTE;

—O NpU3HAHUU NIpaBa COOCTBEHHOCTH Ha KBAPTUPY B HE3aBEPILIEHHOM CTPOUTEIHHOM MPOEKTE;

—o0 BBIJICJICHUHU HEXHUIIBIX 3JIaHUH;

—o00 00s13aTenbCTBE MepenaTh MPaBo COOCTBCHHOCTH Ha TMOMEIICHHUE TIOCIIC BBOJA 3[JaHKs B IKCILTyaTa-
LIHIO;

—O NpU3HAHUU TIpaBa COOCTBEHHOCTH Ha JOJIO B CTPOsIIEMCsl 00BEKTE.

CymecTByeT Apyrasi IpaBoBas CHCTeMa JJIsl TPeOOBAHMH MPOIEHTHBIX KPEAUTOPOB, i B 3aBUCHMOCTH OT
KOHKPETHBIX 00CTOATENBECTB KOHKPETHOTO CITydasi B HEKOTOPHIX CITydasX BEITOJHEE 3alpallnBaTh KBAPTUPY FITH
HEXXWIOE 31aHHE B HATYPAIbHOH opme, a B Ipyrux - Bo3menieHrne. OHaKo MpH 3asBICHIH TpeOOBaHUIt O pac-
TOPKEHUH HHBECTHIIMOHHOTO JJOTOBOpA TPaXKIaHe He BCET/Ia MOJHOCTHIO MOHUMAIOT IOPHINIECKUE 110 CIECICTBHS
CBOWX JISHCTBUH (YTO OHH MOJDKHBI OBITH BKIIFOUCHEI B peecTp TpeOOBaHMA KPEIUTOPOB H T. II.).

TonbpKO M3 JOKYMEHTOB U aHAJIU30B KOHKPETHOMN CUTYAI[HH MOXET ObITh BRIOpAH HAMIYYIIUI BApUAHT IS
MpHUOBLILHOTO pe3yJbTaTa AJis 3aUHTEPECOBAHHOTO JIUI[A, IPUHUMAsl BO BHUMAaHUE MOCTOSHHO MEHSIOIIYIOCS TIpa-
BONPUMEHHUTENBHYIO TPAKTHKY.

Ho BepHeMCsl kK TEOPETHYECKUM BOIPOCAM CTPOUTEIBHOrO OaHKPOTCTBA. Eciu 3acTpoHIMK 0O0BSIBICH
0aHKPOTOM U B CBS3HM C PACCMATPUBAEMON CUTyalMel OTKPHITO MPOU3BOJICTBO MO AETY O HECOCTOATEIbHOCTH,
HUYETrO HEe MCHSETCA. 3aHue, K KOTOPOMY OOBIYHO OTHOCHTCS CIOpHAs KBapTHpa (B HEKOTOPBIX CIydasx OHH
SBIISTIOTCSI HCKITFOUCHUEM, HAIPAMEp, B HEKOTOPBIX CIIydasx OOIIMM MMYIIECTBOM), SIBISIETCS COOCTBEHHOCTHIO
KIIMCHTa ¥ SBIISCTCA YacThl0 MMymiecTBa OaHkpoTcTBa. CoriacHo cratbe 126 3akoHa 0 HECOCTOSITEIBHOCTH
odopMIICHHE NCTIONHUTEIBHBIX JOKYMEHTOB MPEKPAIASTCs CO TH OOBABICHUS TOIDKHUKOM O HECOCTOSTEIHHO-
ctu. Takum oOpa3om, HeleHe)KHOE TpeOOBaHUE O Tepeaade KBapTUPHI B HATYypallkHOU (hopMe HUKOTa HEe OymeT
YIOBJIETBOPEHO, OHO OYZAET CYIIECTBOBATH TOJNBKO Ha OyMmare, €Clid HE YAACTCS MCIOIb30BaTh MIPABOBBIC MeXa-
HU3MBI JUTS ACKJIFOUEHHS TAKOTO UMYIIIECTBA JIOJIBIINKA H3 IMYIIECTBEHHOW MaCcChI YIIPABJIAIOIIETO B IejIe O HECO-
cTosiTenbHOCTHU. [Ipu paccMOTPEHNH BBIIEU3TI0KEHHOTO, TEOPETUIECKH CIIEyeT CUUTATh TOUHBIMU U TPAXKIIAHE,
KOTOPBIE Y3HAJIH O MPOIIECCe HEIIATEKECIOCOOHOCTH B OTHOIIICHUH 3aCTPOUIIIMKA TOJDKHBI HEMEJJIEHHO PacTOpT-
HYTbh JIOTOBOP C 3aCTPOHIIUKOM M JIEHbI'AMH BOCCTAHOBUTH CYyMMBI BO3MEIIEHUsI YOBITKOB, B3bICKAHHS CAaHKITUH.
Ha mpakTtuke, oHaKo, CETOHSIIHNE PAaBOBbIE 00CTOSITENHCTBA, MPUHIMAsi BO BHUMAHUE MPaBONPUMEHUTEIb-
HYIO MPAKTHKY, MMO3BOJISIOT JIOJIBIIMKAM COJIEPKaTh JKeJaHHbIe ToMa (Hy WM, TI0 KpaitHell Mepe, 3aluTHTh UX OT
«BMEIIATEIHCTBAY» apOUTPOB C IENIbIO MPOJAKU B KAa4eCTBE MMYIIECTBa OAHKPOTCTBA), MPHU3HABAs Pa3IHMYHBIC
npaBa B CyZie, KOTOPhIe MHOTHE YIaCTHUKH IIPOIIECCa AKTUBHO HCITONB3YIOT.

B To ke BpeMsi BO3HHKAET MPAKTUICCKUH BOIPOC IS MPAKTUKYIOMKX IOPUCTOB U JOJBIIUKOB: €CIIM Ha
MOMEHT ITOJIa4X MCKa B paMKaXx MPOIeTypsl OaHKPOTCTBA COOTBETCTBYIOIIEE COTIIANICHUE elle He OBIIO pacTopr-
HYTO, TpeOyeTCs JIU CyA ¢ 00Tl FOPUCTUKIINEH IS paCTOPKEHHS COTIJIAIICHUS O COOCTBEHHOM KAaITHTalIe M BO3-
Bpara Cpe/ICTB OT KJIIMEHTa B TIOJIh3y HHBECTOPA.

EcTh Takke cimyyau, Koria HeIo0OpOCOBECTHBIN 3aCTPONIIHK MPOJIAET KBAPTUPY HECKOJIBKUM TOTEHITUAb-
HBIM KJIHeHTaM. [T0CKOJIbKY HU OZIMH U3 JOJBIIMKOB HE MOXKET OBITh TEOPETUYECKU MPU3HAH BIAAEIBIIEM KBap-
THPBI JI0 TEX TOP, TIOKa CTPOUTEIbHBIE pabOTHI HE OyIYT 3aBEPIICHBI, OH TOJJICKUT BKIIFOUECHHUIO B COCTaB KOH-
KYPCHOTO YIPAaBIISIONIEro. BrIpydeHHbBIE OT MPOJAKH CPEACTBA OYAYT MCIIOIB30BAHBI ISl IPOMOPIIMOHATIHEHOTO
MOTAIIeHHUs KaXI0T0 M3 UCKOB. Eciu BBI afnTe I0M OJHOMY YeJIOBEKY B HATypalbHOUW (hopMe, /1Ba IPYTUX HE
MOJTy4aT HUYETO, YTO, I0 MHEHHIO MHOTHX, HE MOYKET CUMTATHCS CIIPABEIITUBBIM.

B 10 %€ BpeMmsl cylIecTBYeT UJesl, YTO B CUTYalluu «IBOMHOM MPOIaXKu» MPaBo NPeJOCTABISETCS TEM, KTO
MEPBEIM «3a0HpaeT 00CMaHHYI0 KBapTUPY» Y 3acTpoiInuKa. Takol HelpaBHIBHEINA IMOIX0 K MPOo0IieMe B HEKO-
TOPBIX CIIy4yasix BbI3BaH HENPaBUIIbHBIM TOJIKOBAHHWEM 3aKOHA, B YACTHOCTH CTaTbu 398 'parknaHCcKOro Koaekca
Poccuiickoit deneparyu, B KOTOPO TOBOPHUTCS O OONBIIOM KOJIHYESCTBE JIFOACH - KPETUTOPOB 32 OJTHO H TO XKE
HUMYIIECTBO (BEIb).

B ciryuae 3aBepmieHHs CTPOUTENHCTBA H BBOJA B SKCILTYATAIUIO XKIJIOTO 3IaHUs, IIPU3HAHKE ITPaBa co0-
CTBEHHOCTH Ha OTJEJBHYI0 KOMHATY MOKET OBITh yJIOBJIETBOPEHO (B CBSI3U C BBIJICIICHHEM JIOJIHA B OOIIEM UMY-
IeCTBE WX 0053aTELCTBOM TI0 TIepeiade WHANBUIYIBHO ONMpeAelieHHOro 00bekTa). B aTom citydae, ecnm cya
YCTaHOBHUT, YTO 3aCTPOUIIUK, KOTOPHIH 00s3aH MepeaaTh KBapTHPY, TOJIBKO M30eTaeT TaKoW IMepenadyu, mpaBo
JIOTBIIKA HA 00513aHHOCTD IIepeIaTh UMYIIECTBO (KBapTHUPY) U MPU3HAHKE MTPaBa COOCTBEHHOCTH HA HMYIIIECTBO
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MOXeET OBITh BBINIOJIHEHO. Takas BO3MOXHOCTh IIPEIYyCMOTpeHa B MyHKTe 1 cratbu 126 3akoHa O HECOCTOSATENb-
HOCTH.

IOpunnieckn BO3MOKHO MPU3HATH IPABO COOCTBEHHOCTH Ha JIOJTIO B CTPOSIIEMCS OOBEKTE B KadecTBE
mpaBa, KOTOPOE OTIPENENICHO B 3aKOHOJATEIHCTBE 00 MHBECTUIIMOHHON IEATEIEHOCTH, HO TAKXKE M B HCIIPABJICH-
HOM BapHaHTE, €CIIH CTPOSIINNACS 00BEKT He ABNACTCS OOBEKTOM JEHCTBYIOIIETO CTPOWUTENHFHOTO IOroBopa. B
MIPOTHBHOM CJIy4ae 00BEKT CIIopa He CYIIECTBYET ¢ pa3pabOTUMKOM, €CIM OH HaXOAUTCS BO BIAJACHUH pa3padoT-
YHKa U He MepeaeTcsl Ha 3aKOHHBIX OCHOBAHUAX 3aKa3unKy (pa3paboTduKy).

Jpyroii cioco6 3aBepiInTh CO3jaHue 00BEKTa MOXKET OBITh OCYILECTBIICH, €CJIN COMHBECTOPBI OPTaHHU30-
BaHbl B HEKOMMEPYECKOM COOOLIECTBE, KOTOPOE TOTOBO (PMHAHCUPOBATH 3aBEPIICHHE CTPOUTENIHCTBA 3a CUET JI0-
TIOJIHUTENBHBIX B3HOCOB OT BCEX yYaCTHHKOB. B 3TOM ciydae, oJHaKO, HEOOXOANMO BBIBECTH HEJOCTPOCHHOE
3JlaHMe U3 UMYILECTBA OAHKPOTCTBA IOJDKHHUKA U IIEpeiaTh €r0 TAKOMY «COOOILIECTBY», YTO B HEKOTOPBIX CIIydasx
MOXET OBITh MPOOIEMATHYHBIM, a B YCIOBUSX OTHOIICHHH «ITOCTaBIIUK aKIMI» OHO SBISIETCS TOJILKO 00sI3aTelb-
HBIM 3aKOHOM (3aKkoH 00 of1ieM cTpouTesscTBe). B To ke Bpems, 3aKOHOJaTeN! J0JDKHBI TOHUMATh, YTO OIpe-
JierieHne TpeOoBaHM TpaykaaH U 3aUHTEPECOBAHHBIX CTOPOH B KQ4ECTBE TPETHETO MIPUOPUTETA yIOBICTBOPECHHUS
MOJKET IIPUBECTH K CEPHE3HBIM MOTEPSAM. YIKE €CTh CIlydaH, KOTJla TpaKAaHe - TOJBIIUKEL, SBISFOIIUECS KPean-
TOpaMH TPETHETO YPOBHS, - (pakTHUecku He moirydaroT aeHer. Otcioga OoJbIIoe JKeJIaHUe TPa)kIaH IOIYIUTh
OKH/TaeMYIO OIICHOYHYIO KBAapTHPY BCEMHU CPEACTBAMH M B 00XO]] MPOLeAyphl OaHKpOTCcTBa. J[axke Ha IOpHIIUe-
CKOM YpOBHE TIOSIBIISIFOTCS MHEHHUS W TPeOOBAHISI, 3alpeIIaollie CTPOUTh BMECTE, YTO, KOHEYHO, HEeOCyIle-
CTBMIMO W HE BOCIIPHHUMACTCS BCEPhE3, KaK MEJBIil CErMEHT YKOHOMHKH M CIOCO0 pelieHus HanOoJiee BaKHOM
COIUAILHOU MPOOJIEMBI B CTPAHE - KWJIbs, OOIIET0 MOJIb30BaHus. J[0JIeBOE CTPOUTENIBLCTBO OYyIET paboTath U Oy-
JIT pa3BUBATHCS.

[pensnoxeHue mpeaycMaTpUBaET, YTO TPEOOBAHUS JAOJIBIIUKOB JIOJKHBI OBITh FOPHIMUYECKH 3aKpEIICHBI
HE 3a TPeTheil, a 3a OoJiee MPUBWICTUPOBAHHOM JTuHKUEH. Takue MpemIoKeHus JaBHO CAEIaHbl. JTa TeMa HOCUT
MOJIMTHYECKUH ¥ IPABOBOI XapaKTep U MOXKET OBbITh OCTABJIEHA HA yCMOTPEHHE (heIepalIbHOTO 3aKOHOIATEILHOTO
oprana. IlomoOHbIe MpUMepBl Ha3HAYEHHS CIELUAIbHOM IPYIIBI KPEAUTOPOB B OCOOYIO NMPHUBUIICTHPOBAHHYIO
ouepeh yKe CYIIeCTBYIOT — 3TO BKIaTUIUKH OaHKOB. DemepanbHbIil 3aKOHOJATEIBHBIN OpraH MOXKET CKa3ath,
YTO CpeIHHE TPYIIBI HHTEPECOB 3aCTy)KUBAIOT HE MECHBIICH 3aIUTHI, YeM HHBECTOP. M eciii BBl IOMHHTE, YTO
BKJIQTYMKH OAHKOB MTOKPHIBAIOTCS 003aTEIBHBIM I'OCYIapCTBEHHBIM CTPaXOBaHUEM IS BO3BpaTa BKJIAIOB B CITy-
yae OaHKpPOTCTBa OaHKa, OBLIO OBl OUEHH MTPABUIHHBIM IPAMEHUTH AHAIOTHIO K JOJBIITHKAM.

OmHaKO BEpHEMCS C MOJUTHYECKOTO M COIHAIFHOTO YPOBHS 3TOTO BOIpoca K mpaBoBoMy. HeoOxoammo
YTOYHHTH OT/EIBHO, MOXKET JIU HEJIBUKUMOCTh, Ha CTPOMTENILCTBO KOTOPO BBl HEPEUHCIIHIIN IEHBI' CTPOUTEINb-
HOMY MOJPATINKY, OBITh UCKIIFOUEHA U3 UMYIIecTBAa OAHKPOTCTBA HA OCHOBaHMH cTaThH 132 3akoHa 0 HeCcocTos-
TEJILHOCTH B COOTBETCTBUH C TPEOOBAHUSIMH JIOJIBIUKOB.

Takum 0Opa3zom, MOKHO KOHCTaTHPOBATh, YTO BOIIPOC O MpaBe COOCTBEHHOCTH JOJIBIIUKOB HA OOBEKTHI
COBMECTHOI'O CTPOMTENLCTBA U IPaBE€ COBMECTHOT'O BJIJIEHHSI COBMECTHON HEABHKHMMOCTBIO B )KUJIOM 3JIaHUU U
(mnu) npyroi HEABMKUMOCTH B CIIy4ae MPU3HAHUS 3aCTPOHIIMKa OaHKPOTOM IOPHINYECKH HE ONpeesieH U Tpe-
OyeT OBICTPBIX pelIeHu. B dacTHOCTH, OBLIO OTIpeeNeHo, 9To:

—JlomKeH OBITh CO37]aH MEXaHU3M, C TIOMOMIBI0 KOTOPOTO TPEOOBAHUS TOJIBIIUKOB MOTYT OBITH BEITIOJN-
HEHBI OJMHAKOBO U MPOMOPIIMOHAIHHO. DTO BOZMOKHO TOJBKO ITyTEM YCTaHOBIICHHS MPABMIIa, B COOTBETCTBHU C
KOTOPBIM BCE MPETCH3MH, BRITEKAOIIUE U3 0053aTEIILCTB, B3ATHIX Ha CeOs 3aCTPOHIIINKOM U3 COTIIANICHUH 00 yda-
CTHH, 3aKIFOUCHHBIX 10 BO30YKICHHS IPOHM3BOJCTBA IO IENy O HECOCTOATEIBHOCTH, MOTYT OBITh 3asBIICHBI
TOJBKO B paMKax MPOU3BOJICTBA IO Iy 0 HECOCTOSITEIBHOCTH ITyTEM MPEICTABICHIS COOTBETCTBYIOMINX ACHEK-
HBIX TpeOOBaHUIl.

—IOpunnuecku 10HKHO OBITH OTOBOPEHO, YTO 3aCTPOMILKK, KOTOPHIil (PMHAHCHPOBAJ IPaXKAAH U FOPUIIHU-
YECKHX JIUI] HA OCHOBE COTJIAIICHHS O TOJICBOM YYaCTHH B CTPOUTEIBCTBE, UIMEET MMPaBO COOCTBEHHOCTH Ha HE3a-
BEPIICHHOE UMYIIIECTBO, M PACCMATPHBAEMOE MMYIIECTBO IOAJIEKUT BKIIFOYCHUIO B KOHKYPCHYIO MacCy 3aCTpOi-
IIHKA.

—TIIpaBoBoe perynupoBaHue, KOTOPOE B HACTOSIEE BPEMs IIPEyCMaTPHUBAET, YTO BBEACHUE TIPOLETYPhI
MOHHUTOPHHI'Aa HCKJIIOUAET BCE apeCThl UMYILECTBA JIOJDKHHKA (CTaThs 63 3aKOoHa O HECOCTOSTENILHOCTH), IOJDKHO
OBITH HEMOCPEACTBEHHO JIONOJIHEHO 3aKOHOM apOUTPa)KHOTO CyZa, KOTOPBIH paccMaTpUBAET JEJI0 O HECOCTOS-
TEJILHOCTH.

—3aKOHOJaTeILCTBO MOXKET TPeOOBaTh, YTOOBI JeTa)IN OAHKPOTCTBA OPTraHU3AIMH-Pa3padOTUYNKOB ObIIH
yKa3aHbl B OTJIEJILHOM pasjielie 3aKoHa 0 OaHKPOTCTBE.
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J.A. Bepousan

IPABOBBIE OCHOBBI HHCTUTYTA BAHKPOTCTBA B POCCHIA-
CKOM ®EJEPAILIAN

banxpomcemeo ecezoa 6vino akmyanvrou memoti, 6e0b 8 OAHHOM ClLy-
uae 603HUKAIOM NPOOIEMbL U HIOAHCHL Y 6ceX. Y Komnanuu — gopmupyiomcs
doJieu, KOmopwle HyJHCHO NO2ACUmMb, YUMo NPUOOUm K mpyornocmsam. Y kpeou-
Mopos — 6O3HUKAION OONONHUMENbHbLE CIOMHCHOCMU NO 8036PANY NPE00CHAs-
JIEHHBIX CPEOCMB, NPUBLEKAA NP IMOM UHbLE CUIbL OlIAL IM020. Y 2ocyoapcmea
— He nocmynJienue  6100icen CooMeemcmeyIouWux HaI0206bIX COOPOE Om 6cex
YuacmHuKos npoyecca (opeanusayuil, kpeoumopoe u max oanee). Illosmomy
HeOOX00UMO pe2yruposams, ¢ Npagoeoll MoYKU 3peHus, npoyecc OAHKpOm-
cmea. B 0anHol cmambve paccmampusaiomes npagosvle OCHOBbL UHCIMUMYma
banxkpomcmea 6 Poccutickoti @edepayuu.

Knrwuesvie cnosa: 6ankpomcmeo; Kpeoumopul, 0puoudeckue auyad;
ooneu; cyo; yuwepo,; HecoCmosmeNbHOCMb, NPABOBOe PE2YAUPOBAHUE OAHKPOM-
cmaa.

BaHKpOTCTBO (HECOCTOSITENIFHOCTD) IPENCTABIAET cOO0H HECIOCOOHOCTh IOPUINYECKOTO JINIA, IIPH3HAH-
HYIO apOUTPaKHBIM CYJIOM, YAOBICTBOPUTH TPEOOBAHUSI KPEAUTOPOB B ITOJHOM 00BEME TI0 (PMHAHCOBBIM 00s13a-
TENBCTBAM M (WJIH) OCYIIECTBUTH O0S3aHHOCTH 110 BO3BPATY B3STOM CyMMBI AeHeT. To ecTh IOpHINYECKOE JIUIIO,
KOTOpOE HE CIIOCOOHO BEPHYTH 3a/I0JKCHHOCTH B ITOJTHOM 00bEMe, BO3BPAILAET B3SATYIO CYMMY 3a CHET COOCTBEH-
HOTO MMYILECTBA M IIOTOM IPEKpaIaeT HayaTelii On3Hec. OcTaBIIAsCs 3aJ0IDKEHHOCTD, HA KOTOPYIO Y KOMITAHUH
HE XBaTHJIO CPEJICTB (IIPH IPOJaXKe BCET0 UMYIIECTBA), aHHYIUPYeTCs. JJaHHOE FOpHIMIECKOE JIMIO ITOTOM MOKET
HayaTh 3aHOBO CBOIO KOMMEPYECKYIO AESTeIbHOCTh, HO yXKe 0e3 J0JTOB.

baHkpoTCTBO B Hallle BpeMsi OUeHb MOMyJIsipHO. Kaxipiii roj B apOUTpaskHbIe Cy/Ibl TOCTYMAET MHOTO JIeJT
KacaTeJIbHO HECOCTOSITENLHOCTH topunnueckux jaul. B 2020 roay no cpaBreHuto ¢ 2019 romoM apOuTpakHbIe
cynbl Poccuiickoit @enepariy pacCMOTPENH CYIIECTBEHHO MeHbIe Jei. OnHako OaHKPOTCTB JIUI] IO pe3yibTa-
TaM «IaHAEMHUHHOTO» To/ia cTayio Oonblne IpuMepHO HamojloBuHY. B 2020 roxy apOoutpa’kHble CyIbI paCCMOT-
pemu 1,5 mumH criopoB. B 2019 roxy ux 6su10 1,879 MutH. BeIpocno wucno 6ankpoTets mun — 74 600 npotus 50
700 rogom panee [2].

[Nomydaercsi, 0AHKPOTCTBO BIMSET U Ha TEX, KTO HE CBA3aH C KOMMEPUYECKOH IESATENbHOCTHIO — KITMEHTHI
0aHKOB, TYPUCTHUYECKHUX M CTPAXOBBIX (PUPM, COTPYIHMKN KOMIAHHUK 1 Tak ganee. I1o 3Toil mpudrHe mpaBoBoe
perynupoBaHue OaHKPOTCTBA HY)KHO 3HATh KaxgoMy. CHCTeMa IpaBOBOTO PEryIHUpOBaHMs OAHKPOTCTBA Mpe/-
CTaBJIeHa B BU/I€ BHYTPEHHEH CTPYKTYPbI HHCTUTYTa OAHKPOTCTBA. B aHHOI cucTeMe BBIJEISIOT OOIIYI0 M 0CO-
6ennyto yactu (pucyHoxk 1) [3, c. 24].

Hocynebubiit aTan 6aHKpOTCTBA

= Cynebublii aTarn 6aHKpOTCTBA

OO6uas yactb 2 5
OcobennocTn 6aHKPOTCTBA OT/AEIbHBIX KAT€rOPHil

JOJEKHUKOB (TPasioo0pasyoniix, CeTbCKOX03sIHCTBEH-
HBIX, (PMHAHCOBBIX, CTPATErMYECKUX OPraHU3aInii;
cyOBEKTOB €CTECTBEHHBIX MOHOIIOJIHIA;
3aCTPOHIINKOB; YYaCTHUKOB KJIMPUHIA U UX KIUEHTOB;
Ocobennast | | rpask/iaH; MHANBU/YAIbHbBIX MIPeJATpUHIMATEJIel;

4acThb (bepMepcKUxX XO3SICTB)

Cucrema yHCTHTYTA
GaHKpOTCTBa
[

yll])()lllel!l[bl(.‘ nIpouneaypabl, IppuMeHsieMble B JieJie
(6] 6&1[[(})0TCTBC

Puc. 1. Cucrema nHCTUTYTa OAaHKPOTCTBA

© .A. Bepausn, 2022.
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B o0mieii yactu conepxaTbesi HOpMBI 00 OTIPeNIeNIeHN U KPUTEPUSX OaHKPOTCTBA; CyOBEKTaX PaBOOTHO-
IIEHUH, KOTOPbIE UIMEIOT OTHOLIEHHS K JaHHOIM HECOCTOATENILHOCTH, X 0a30BBIX IpaBax; MHbIE TPEOOBAHUS, KO-
TOpBIC UMEIOT OTHOIICHHUS K TPaBOBOil chepe maHHOTO mporecca. HopMBI JaHHOH YacTH €CTh B IEPBOH YacTH
I'paxxmanckoro xonekca Poccuiickoit @enepanmm, B Yromosaom xonexce Poccuiickoit @enepannu (rmasa 22), B
Kogmexce Poccuiickoit deneparmu 006 agMHHACTPATHBHBIX NMpaBoHapymeHUsAx (rnaBa 14), B rmase I 3akona o
6ankporcTBe Ne 127 1 B MHBIX IPABOBBIX aKTaX.

Oco0eHHas 9acTh IpeACTaBICHA TAKIMH CyOMHCTUTYTaMH, Kak: AocyneOHas cTaaus OaHKpOTCTBa (Ti1aBa
II 3akoHa 0 GaHKPOTCTBE); cyneOHas ctaaus HecocTosTenbHOCTH (TnaBbl [II-VIII 3akoHa o 6GaHKPOTCTBE, IiaBa
28 u apyrue HoOpMbl ApOUTPaKHOTO MPOILECCYaIbHOTO KOJEKCa U Tak Jlanee); HI0AaHChl HECOCTOSTEIbHOCTH He-
KOTOPBIX Iyl JOKHUKOB (r1aBbl IX, X 3akoHa 0 GaHKPOTCTBE U APYyrue); 00JerYeHHbIE MEXaHU3MBI, HCIIOJb-
3yeMble TIPH PACCMOTPEHUH Aei 0 6ankporcTBe (TiaBa X1 3akoHa 0 GaHKPOTCTBE U IIpouee).

JIJ1 HEKOTOPBIX OTZENBHBIX KaTeTOPUHA JOIKHUKOB, COITIACHO PUCYHKY, a TaK)Ke NPU NPUMEHEHUH YIIPO-
IIEHHOT'0 MEXaHU3Ma PacCCMOTPEHUS JIe]1 0 OaHKPOTCTBE, UCIOIB3YIOTCS CHEIIMaIbHbIE HOPMBI, KOPPEKTUPYIOLIUE
HECOCTOSTEIFHOCTD TaHHBIX 00aHKPOTUBIIUXCA IpaxaaH (rmasel [X, XI 3akoHa o 6aHkpoTtcTBe). 3aTteM (cydcu-
JIMapHO), KacaTeJIbHO OTHOLICHHUH, KOTOPBIE HE MOIAaat0T IO TPEOOBAHUS CIIEIIMANIBHBIX HOPM, UCIIOIB3YIOT Ipa-
Bmita riaB [-VIII 3akoHa o 6aHKpOTCTBE (CyMMapHBIE U BCEX OpraHu3aIiii). B TpeTsio ouepens HCIoIb3yeTcs
Ta TpaBoBast 0a3a, KOTOpas MPeayCMOTPEHa OTEIECTBEHHBIM 3aKOHOATEILCTBOM O HECOCTOSTENBHOCTH (K IIPH-
Mepy, ApOUTpakKHBIN TpoLecCyanbHBINH Komeke). Ecnu rpaxnane, cormacHo 3akoHy o OankporcTBe Ne 127, He
MOMAJalo0T B «OTPECICHHYIO IPYIILY JOIDKHUKOBY, TO IPAaBOBOE PETYINPOBAHUE, B JAHHOM CITydae, pealnu3yeTcs
npasmwiamu riaB [-VIII 3akoHa 0 6aHKpPOTCTBE U MHBIMH IIPABOBBIMH aKTaMU B JaHHOU cdepe.

HcToyHMKH IPaBOBOTO PETYIMPOBAaHUS OaHKPOTCTBA:

1. Korcrutymus Poccuiickoit @eneparuu (K mpuMepy, 4acTh 2 CTaThU 8, 4acTh 3 CTAaThH 55 U Tak jaajee).

2. Konekcwl Poccuiickoii deneparyiy, B KOTOPBIX yKa3bIBAIOTCS HOPMBI, NPaBUia U TpeOOBaHUS K OaHK-
potctBy (I'paknaHckuii, ApOUTpakHbII MpoleccyalbHblid, YrojoBHbIH, Hanoroselii, Kogekc 06 anmuHucTpa-
TUBHBIX [TPABOHAPYILICHUSAX).

3. ®enepanbHbii 3ak0H Ne 127 «O HECOCTOATENFHOCTH (0aHKPOTCTBE)» CIYKUAT 0a30BBIM HCTOYHHUKOM,
PETyIHpPYIONIMM OaHKPOTCTBO.

4. Ipyrue 3aKOHONATENBHBIC aKTHl B NaHHOH cdepe (k mpumepy, DenepanbHblit 3akoH ot 09.07.2002 Ne
83—03 «O ¢rHAHCOBOM 03TOPOBIICHUH CEIHCKOXO3SIHCTBEHHBIX TOBAPOIIPOU3BOIUTENICH).

5. Iloa3akoHHBIE TIpaBOBBIC akTHI (yka3sl [Ipesunenta Poccun, mocranoienus [IpasutenscrBa PO, akThr
MunskoHOMpa3BuTus Poccun u Tak manee).

6. Cyne6nsie aktel KonctutyrmonHoro Cyna PO.

7. ocranosnenus [lnenyma Bepxosroro Cyna u BAC PO [3, c. 25-26].

ITogpo6HO paccMOTpUM 3aKOHOJATENbHYIO 0a3y M IPaBOBOE pEryIHpOBaHME Mpolecca OaHKPOTCTBA.
HecocTosTensHOCTh KOMITAHUHM M MHAMBUIYAIbHBIX HPEANpUHIMaTeNell KoppeKTupyercs cratbeit 65 I'paxkaan-
cKkoro kojiekca u degepanbHbIM 3aKk0HOM OT 26.10.2002 N 127-®3 «O HecocTosiTensHoCcTH (0aHKpOTCTBE)». [Ipo-
1ecc GaHKPOTCTBA HE KAacaeTcs Ka3eHHbBIX W PEIUTHO3HBIX OpPraHn3alyi, a TakKe MOJIUTHYECKUX mapTuid. ['ocy-
JTApCTBEHHOE MPEATIPUATHE MOXKET OBITH OAHKPOTOM, €CIIH 3TO IPONHCAHO B 3aKOHOAATEILHOM aKTe, Ha OCHOBA-
HHUH KOTOPOTO JJaHHasi KOMIIAHUS CO3/1aBaJlack.

CoryacHo HanoroBoMy KoJeKcy JOJDKHHK, €CJIM OH IpWU3HaH OaHKPOTOM, OCBOOOXKAAETCS OT YIUIAaThl
Hanora Ha jgo6aBneHHyr0 cTouMocTh (HC). JlaHHBIT BEpOUKT YTBEpKAASTCS Tepel dTarnoM 0aHkpoTcTBa KoH-
KypcHOe npon3BoJcTBO. Ha mHbIX 3Tanax 6ankporcrsa HAC ynnaunBaeTcs TOHKHUKOM.

ITpuauHBL, 1O KOTOPHIM JOJDKHHUK MPHUPABHUBAETCSA K OAHKPOTY:

1. CambIii ManeHbKHH IEpHO/T 3aJJ0JDKEHHOCTH [T IPU3HAHUSA OaHKPOTOM IOPUINYECKOTO JIUIIA paBHIETCS
3 MecsIa 0T MOMEHTA MOSIBIEHUS JonroB. OHAK0, IPUHUMAIOTCS /IeJa U 110 MICTEYCHHUIO 3 MECAIIeB, a CYMMAapHBII
CPOK TIpOIIecca MOKET PaBHATHCSA 2 TOAAaM C YUE€TOM BPEMEHH Ha CaHAIMIO KOMITAHWH.

2. Camas MajieHbKasi CymMMa JIoJra st 'opuandeckux jgui coctamsgeT 300000 pyOiei, a 1t pu3sHIecKux
yu 1 r1aB KOX — 500000 pyonei.

OTH B2 OCHOBaHUS JUIS IPU3HAHKUS OAHKPOTOM (QYHKIIMOHHUPYIOT COO0IIa, TO €CTh HEJIOCTATOYHO MPOCTO
MPONUCAHHOTO CPOKa 33JJOJDKEHHOCTH, JINOO CYMMBI J10JITa, Hy>KHO YTOOBI TPUCYTCTBOBAJIM 3TH J[Ba YCIIOBHS BME-
cTe JUIsl IPU3HaHUs J0JDKHUKa OaHkpoToM. Ilo crarse 24 I'paskaaHCKOro KoJeKca NpeApUHUMATEIH 110 CBOMM
00513aTeIbCTBaM OTBEYAIOT BCEM MMYIIECTBOM, KOTOPOE MPUHAJIEKUT UM, 32 UCKIIIOYEHHEM OJHOTO JKHIIHIIA,
3€MENIbHOTO Y4acTKa, JIMYHBIX NPEIMETOB U UHBIX 0OBEKTOB, KOTOPBIC HEJb3sI B3BICKMBATH C TPAXJIaH COTJIACHO
POCCHICKOMY TPaKIaHCKO—TIPOLIECCYyaTbHOMY 3aKOHOIATENbCTBY [1].

Takum 00pa3zoM, GaHKPOTCTBO MPEACTABIIET COOON ONpeeleHHOe MOJI0KEeHNE IOPUANYECKOTr0 JIHIA, B
pe3yabpTaTe KOTOPOTrO OHO OOJIBINIE HE B COCTOSIHUH Mepe] KPeIUTOPAMHU OTBEYATh IT0 COOCTBEHHBIM (DHHAHCOBBIM
obs3aTenscTBaM. HecocTOATETPHOCTD IOPHANYECKOTO JIMIIa HEOOXOIUMO JT0Ka3aTh U HMOATBEPANTH B CyIeOHOM
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MHCTaHUMH. [IpUYMHBI JUIs IPU3HAHKUS HECOCTOSTENbHBIM JJOJDKHUKA, a TAK)KE MEXaHU3M OCYIIECTBIICHUS MpolLie-
Jypbl OaHKpOTCTBA, NpaBa NpeACTaBUTENEeH TAaHHOTO Ipolecca npescraBiieHbl B OenepanbHoM 3akoHe No 127—
@3 «O HecocToATENFHOCTH (OaHKPOTCTBE)». B Harle BpeMs JaHHAs IpoLeaypa CTAHOBUTCS MOIMYIISIPHO U TIpo-
OIIeMHO¥, OT KOTOPOH CTPamaloT Bee (HODKHUK, KPeIuTop, rocyaapcto). [loaromy HeoOxoanmo popadbaTeIBaTh
¥ KOHTPOJINPOBAThH NPABOBOE PETYINPOBAHUE B AAHHOU cdepe. AKTyaIbHOCTh BOIPOCOB OAHKPOTCTBA B HAIle
BpeMs TOKa3bIBaeTCsI OTPOMHOM 3aKOHONaTeNbHOH 6a3oit B manHOH cdepe (Korcrurymms n Konexcst Poccuiickoit
Oeneparn, Oenepanbueiii 3akoH Ne 127—-03 1 MHBIC IPaBOBBIE aKTHI, PACCMAaTPUBAIOIINE HIOAHCHI HECOCTOS-
TENILHOCTH FOPUIUUYECKHX JIMIT).
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A.E. Bepuiunun

OCOBEHHOCTH I'PAJKJAHCKO - MMPABOBOM OTBETCTBEHHO-
CTH 3A BPEJl, IPUMUHEHHBIU I'OCY JAPCTBEHHBIMMU OPI'A-
HAMMH

B nacmosuyeii cmamve paccmampusaemcs. OmMeemcmeeHHOCMb 3d
6peo0, NPUUUHEHHDBIT 20CYOAPCMBEHHBIMU OPSAHAMU PUIUYECKUM U FIOpUouie-
CKUM UYAM, NOPSAOOK 803MEWeHUs 8pedd, NPUYUHEHHO20 20CYO0aPCMEEHHbIMU
OpeaHamu u ux OOJIHCHOCHHBIMU TUYAMU, PACCMOMPEHA Cy0eOHAsl NPAKMUKA
0 UCKAX, CBA3AHHBIX C BO3MEUJeHUEM Yuepod, NPUNUHEHHO20 20CYOapCmEeH-
HBIMU OP2AHAMU SPANCOAHAM U IOPUOUYECKUM JIUYAM.

Knroueswvie cnosa: sped, omsemcmeennocms 3a 8peo, usuueckue u
ropuoudecKue auya, 20Cy0apcmeeHHbvle Opeambl, 00AHCHOCHbIE Tuyd, Cyoeo-
HAs NPAKMUKA, UCKU, BUHA NPUYUHUMENA 8Dedd, NOPAOOK 803MeleHUs epedd,
cyoebHas npakmuxa.

OpauM U3 HamboJiee BOCTPEOOBAHHBIX HAIPABICHUI Pa3BUTHSI COBPEMEHHOTO 3aKOHOAATEIECTBA SIBIIS-
€TCsl UHCTUTYT I'PakIaHCKOM MPaBOBOM OTBETCTBEHHOCTH Poccuiickoit denepanuu 3a Bpea, IPUUUHEHHBIA OEH-
cTBUsIMH (0e3/1eHCTBUSIMU) TOCYIapCTBEHHBIX OPraHOB M MX JIOJDKHOCTHBIMH JiniiaMu. [Ipu peanuzanmm Bo3io-
JKCHHBIX Ha HUX (D)YHKIHI, FOCYAapCTBEHHBIE OPTaHbl U X JOJDKHOCTHBIE JIMIA MOTYT IPUYUHATH (PU3NYECKUH 1
MOpalbHbIN Bpea rpaxaanaM Poccuiickoit denepanun.

BomnpocaM 0TBeTCTBEHHOCTH TOCYIapCTBAa MHOTHE YUYEHBIE YACIAIOT Bce OoJIblliee BHUMaHKE, Kak B 00J1a-
CTH MEXaHHM3Ma NPaBONPHUMEHEHUS HHCTUTYTA BO3MEIEHHS Bpe/a, IPUUYNHEHHOIO OpraHaMu rocyJapCTBEHHOM
BJIACTH, MECTHOTO CaMOYIIPaBJICHHs M UX JODKHOCTHBIMHU JIMI[AMU, TaK U B chepe 3akoHoaaTenbcTBa. Heobxonu-
MOCTB ITOBBIIIIEHHOTO YPOBHSI OTBETCTBEHHOCTH B ITPABOOTHOIICHUAX, CBSI3aHHBIX C 00MIECTBEHHOH BIAaCThIO, BO3-
HHUKaeT W3 KOHCTUTYIIHOHHO - 3aKPEIUICHHBIX EIX, OOIUX MPUHINIAX MIPaBa, aCMeKTaX CIPaBeIIMBOCTH, CO-
pa3MEpHOCTH U TIPAaBOBOI 0€30T1aCHOCTH.

CoBEpIICHHO OYEBUIHO, YTO BO B3aWMOOTHOIICHISX MEKAY TPpaKaHAMHU U TOCYIapCTBOM CYIIECTBYET
BCETO JINIIb OJWH MPUHIIMII, @ IMEHHO BJIAaCTh — IOAYMHEHNE, KOTOPBI XapaKTePH3yeTCsl IOJHBIM OTCYTCTBUEM
cBOOOTBI BEIOOpA MTOBEICHUS, TJI¢ BOZMOKHO IPUMEHHUTE TOCYIapCTBEHHOE IPUHYKICHHE.

Hcxozs U3 BBILIEM3II0KEHHOT0, HEOOXO MO c03/1aTh 3()(EKTUBHBIN MEXaHU3M 3alUThl KOTOPbIH Oyaer
obecrieunBaTh npaBa U cBOOOIb (HU3MYECKUX U IOPUINUECKHX JIUIL, B TIEPBYIO O4Yepe/lb, KaK CyOBEKTOB, HE UMe-
OIINX BJIACTHBIE MOJTHOMOYHS 110 OTHOIIEHHIO K TOCYIapCTBY.

Omnupasce Ha crathio 53 Koncrurynuu Poccuiickoit @enepanyu B KOTOPOH yKa3aHHO, YTO TIIaBHBIM dJie-
MEHTOM BBIIICYKAa3aHHOTO MEXaHU3Ma NPEACTaBIIETCS KOHCTUTYLIIMOHHO 3aKPETUICHHOE MTPAaBO KaXKIOT0 rpax/ia-
HUHA WM IOPUIMYECKOTO JIMIa Ha BO3MEIICHIE TOCYIapCTBOM Bpela, MPHYNHEHHOTO NEHCTBUSAME WITH Oe3 ei-
CTBHSIMH OpTaHAMH TOCYZAapCTBEHHON BIIACTH, OpraHAMH MECTHOTO CAMOYIPABJICHUS M UX IOJDKHOCTHBIMH JIH-
[aMH.

Pa3BuBas ykazaHHYIO BBIIIE KOHCTUTYITHOHHYIO HOPMY OOSI3aHHOCTH ITO BO3MEIICHUIO Bpela, IPUINHECH-
HOTO B pe3yJIbTaTe e TCIFHOCTH OPTaHOB TOCYJAPCTBEHHOW BIACTH U MX JIOJDKHOCTHBIX JIUII, HAIILIA OTPaKCHUE
B JICUCTBYIOIIEM 3aKOHOJATENbCTBE U HA OTPACIEBOM YPOBHE, & UMEHHO cT. cT. 16, 1069 u 1070 I'paxxnanckoro
Konexca PO.

IIpu Gonee nerampHOM paccmoTrperud cT. 1069 I'paxxganckoro Koxgexca P® B koTopoii yka3zaHo, 9TO TOMIK-
HOCTHOE JIUIIO IPUYHHACT BPeI UCKITIOUUTEIHHO MPHU HUCIIOTHEHNH CBOMX 0053aHHOCTEH.

B cBs131 ¢ BBIIEN3T0KEHHBIM MOKHO T0JIaraTh, 9YTO Bped MPHYMHEHHBINA JOJDKHOCTHBIM JIUIIOM IIPH OCY-
IIECTBJIEHUH CBOEH IeATENTFHOCTH M HCIOJHEHNH JOJDKHOCTHBIX ITOTHOMOYHH BO3MEIIAETCS 3@ CUET Ka3HBI roc-
yZAapcTBa WK €ro CyOhEKTOB.

OtMmeuas crieni(UKy JaHHBIX MPABOOTHOIMIEHHH MOXKHO OTMETHUTH TO, YTO K HUM MPUMEHSETCS] OJJHOBpE-
MEHHO, KaK 1 00IIMe YCJIOBHSI OTBETCTBEHHOCTH 3a IPMUYMHEHHE Bpela, TaK U CIICIHAIbHBIC YCIOBHS, yCTAHOB-
neHHble 3akoHOM. COCTaB IIPaBOHAPYLIEHUs BCErAa JaeT OCHOBAHUE TS IPUMEHEHHS OTBETCTBEHHOCTH.

© A.E. Bepummaun, 2022.

Hayunsriit pykoBoautens: Cunyos I ned6 Braoumuposuy — 11.10.H., mpodeccop, mpodeccop xadbeapsr «Hact-
HOe U ImyOimaHoe paBoy, [IeH3eHCKui TocyJapCTBeHHBIN yHUBEpcuTeT, Poccust.
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JlenukTHBIE 00s3aTENBCTBA B CiIydae NPUYMHEHHS BPE/a B TPAXKIAHCKOM 3aKOHOAATENLCTBE UMEIOT TPH
Ba)KHbIE (DYHKLINH:

e[IpenynpeuTensHyo;

eKoMIIEHCAIIMOHHY0;

eKapatenphHyto.

Hannuue Bpena, B yka3aHHOM CIIydae, SIBISETCS IOPUANIECKAM (DAKTOM, yCTaHABIMBAIOLIHICS B Cy/I€, KaK
OCHOBaHHE JICTMKTHOI OTBETCTBEHHOCTH, CBSI3aHHOW C HAPYIIEHHEM CYOBEKTHBHOTO NpaBa (PU3HMUECKOTO HIN
1opuandeckoro una. Onupasch Ha yCJIOBUSI OTBETCTBEHHOCTH, HEOOXOJMMO IPUHUMATh BO BHUMaHHE, YKa3aH-
HbIE B 3aKOHONaTenbcTBe Poccuiickoit deneparuu TpeOoBaHuUs, KOTOPHIE TPEAOCTABISIOT BO3MOKHOCTD ISl IPH-
MEHEHHS CAaHKLUH 3a IPUUUHEHHBIN Bpe/.

Hcxonas U3 BhIIECKa3aHHOTO MOJHO MOABECTH UTOT, YCIOBUS M OCHOBAHUE JEIUKTHOM OTBETCTBEHHOCTH
TECHO B3aUMOJEHCTBYIOT C IPYT APYTOM, HO IIPH STOM SIBJISIOTCS HE COBIAJAIOIIUMU KaTETOPUIMHU.

IIpu paccMoTpeHHH B3TIISA0B Psiia KCIEPTOB Ha IPakJaHCKO — IPABOBYIO OTBETCTBEHHOCTH 3 Bpel, Ipu-
YUHEHHBI OpraHaMH rOCYJapCTBEHHON BIACTH U UX JOJKHOCTHBIMU JIMLAMH JKENATEIbHO OTMETUTD, YTO OJHU
CUNTAIOT COCTaB IPAXKJAHCKOT'O IIPAaBOHAPYIICHHS, KaK COBOKYITHOCTh THITMYHBIX U 0OIIHMX TpeOOBaHUIi, IpH KO-
TOPBIX UMEETCS] BOBMOKHOCTb BO3JIO’KEHUSI OTBETCTBEHHOCTH Ha IPUYMHUTEIS Bpeaa. Bmecte ¢ 3TUM Ipyroi psn
aBTOPOB, IO/IBEPTAOT BHINICYKa3aHHYIO0 KOHIICTIIIMIO COMHEHHUIO U 00paInatoT Oonbliiee BHUMAHUE Ha P CIy-
4aeB, IPU KOTOPBIX BO3MOXKEH YCEUEHHBIN COCTaB IPa’kJaHCKOTO MMPaBOHAPYILIEHHUS.

K npumepy, B ToM ciyudae, Korja 3akOH He IMpPeJyCMaTpUBAacT BHHY, KaK OJHO W3 IJIaBHBIX OCHOBAHHU
OTBCTCTBCHHOCTH.

OcHOBHOM (I)yHKHHefI ABJIIACTCA KOMIICHCAIIMOHHAA, B CBA3H C TCM, 4YTO 00s13aTeaLCTBA U3 MPpUIUHCHUA
Bpelia MPeAINoJaraloT NOJIHOE BOCCTAHOBJICHHE KaK HapYIIEHHOH UMYIIECTBEHHOM, TaK M JIMYHOW cepsl oTep-
ICBUICTO.

I[Tpu paccMoTpeHHH KapaTelibHOM (QYHKIIMU, CTOUT 00paTuTh BHUMAHUE Ha TO, YTO B HACTOSILEE BPEMS OHa
OTXOJUT Ha BTOPOH IUIAH M yTPAUYNBaCT CBOE 3HAUYCHHE, 8 OE3BHHOBHASI OTBETCTBEHHOCTD ITOCTEIIEHHO PACIIUPSET
CBOM TPaHHUIIBL

B 4ucne cnenuanbHbIX YCIOBUM JENUKTHOW OTBETCTBEHHOCTH CIIEAYET Ha3BaTh IPABOBON CTaTyC NMPUYU-
HUTENS BPEa U XapaKTep €ro JesTeIbHOCTH.

PaccMoTpeHHBIE BBIIIE CTaThHU Pa3bsACHSIOT MOJIOKEHHS U YCIOBHS TPAXKAAHCKO — MPABOBOI OTBETCTBEH-
HOCTH FOCyAapcTBa 3a AEATENbHOCTh TOCYJAPCTBEHHBIX OPTaHOB U UX JOKHOCTHBIX JIUILI, B TOXKE BPEMs CHELH-
AJIbHBIC HOPMBI 3aKPCIJIEHBI BO MHOT'UX (peuepam)me 3aKOHaxX, MPUHATBIX KaK H0, TaK W IMOCJC BCTYIUJICHUA B
cury 'K P® u ynopsiiounBaromux AeITeIbHOCT ONIPEeIEHHBIX TOCYJapCTBEHHBIX OPTraHoB.

Crout 3aMeTHTh, YTO IPHU ACTATHHOM aHAIN3E MOJIOKEHUH U HOPM, KOTOPBIE OTBEYAIOT 32 BOIPOCHI BO3-
MEIICHUA BpE€aa, MPUIMHEHHOI'0 roCyJapCTBCHHbBIMU OpraHaMu, OpraHaMu MECTHOTO CaMOYIIPAaBJICHUA U HX
JIOJDKHOCTHBIMH JIMIIaMH, COJIepIKallnecs B ACHCTBYIONEM 3aKOHOAATENbCTBE U (DeiepalibHbIX 3aKOHAX CO Clie-
[[MaJbHBIMH HOPMaMH MOJITBEPIAIOT 00 OTCYTCTBUH €IMHOOOpa3us IIPU ONpeesieHHH YCIIoBUi, GopM 1 o0bema
rpaxxIaHCKON oTBeTcTBeHHOCTH Poccuiickoit denepanyy 1 MpUCYTCTBUM OCHOBATEIBHBIX OTJIMYMKA OT MpaBHII,
3akperieHHbIM B ['paxknanckom Koaekce POD.

OyHIaMEHTAIbHBIM YCIOBUEM BO3MELICHUS BpeJa, MPUYMHEHHOTO rOCYJapCTBEHHBIMU OpPraHaMH U UX
JOJDKHOCTHBIMH JIMIIAMH, CIYXXHUT HaJIMYUe IPHUMHEHHOTO BPEAa, TaK Kak 0e3 TaHHOTO yCIIOBHUS OyAeT Hedero
BO3MEILATb.

o xmaccudukanum Bpes MOXET OBITh JINOO MOpPAILHBIM, JTN0O0 MaTepHaIbHBIM. TakXKe CTOUT OTMETHTh,
YTO BpEIl MOXKET HACTYIUTh B PE3YJIbTATE KaK JCHCTBUS, TaK U 0€3/1eHCTBUSI OPTaHOB TOCYIaPCTBEHHOMN BJIACTH U
UX JOJDKHOCTHBIX Jinil. [IpaBoHapylIeHHe Beeraa HOCUT MPOTUBONPABHBIN XapakTep U HapyllaeT CyObeKTHBHOE
MPaBO MMOTEPIIEBIIETO.

IIpu paccMOTpeHHH yKa3aHHOTO BOMPOCA HEOOXOANMO YCTAaHOBUTH IPUYMHHYIO CBSI3b IIPABOHAPYIICHUS,
KOTOpast IPOM3BOJUTCS MOCPEICTBOM ONpEAeTICHNUs BPEMEHH! HACTYIUICHHUS Bpe/a, COBIIAIAl0IIee C HelIpaBoMep-
HBIM NIOBEJIEHHEM JIOJDKHOCTHOTO JIUI[A, a TAKXKE YCTAHOBJIEHUE 3aBUCUMOCTH HACTYNUBLIETO BpeAa U HENPaBO-
MEpPHOT'0 MOBECHHUS.

Beiensisi oco6eHHOCTh Bpeaa, MPUYMHEHHOIO TOCYIapCTBEHHBIMH OpraHaMy, Ha JAHHOM 3Tare MO>KHO
HojaraTh, YTO BpeJ MOXKET SIBUTHCS PE3YJIbTaTOM MPOTUBOIIPABHOTO MOBEJECHUS HECKOIBKUX TOCYAAPCTBEHHBIX
OpPTraHOB WM JOJKHOCTHBIX JIMIL.

Hcxons u3 BhIECKa3aHHOTO, UMEETCsl HE0OX0IMMOCTh YCTAHOBHUTH HAJIWYHE COCTABa IPECTYIUICHUS IS
IMMPUBJICUYCHUA K I'PAXKIaHCKO — HpaBOBOI\/’I OTBETCTBECHHOCTHU I'OCYJapCTBECHHBIC OPraHbl U UX JOJHDKHOCTHBIC JIMIIA.
B npoTtuBHOM ciydae, Ipu He BBISBICHUH CYOM OJHOTO 3JIEMEHTa COCTaBa MIPaBOHAPYIICHUS CYJ BIIPaBe OTKa-
3aTh B YAOBJIETBOPEHUH NCKA O BO3MEICHUH BPEa.
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Xortenock ObI OTJETLHO OTMETHUTH, YTO TOMUMO TaKUX CHEUAIBHBIX YCIOBHH, Kak 0e31elcTBHE Cy1eOHBIX
MPUCTABOB — UCIIOJIHUTEJICH, HE3aKOHHOT'O 0TKAa3a B PETUCTPALIMH IIPAB U JIp. OOJIBLIYIO POJIb B HUX UTPaeT Xapak-
TEep NpEeAINCaHNS, BBIPAKECHHBII B OpME aKTa BIACTH, KaK JCHCTBUS TOCYIapCTBEHHBIX OPTaHOB U TOJDKHOCTHBIX
JIMILI, OTHOCSIIIUXCS K X OPTraHn3alii, IPUYUHIIONINH Bpex GU3NIECKUM U FOPHIMIECKUM JINIAM.

CyneOHble OpraHbl aKIEHTUPYIOT CBOE BHIMAaHHE Ha TO, YTO aKT, HOAJECKALIIUN 003aTEeIbHOMY HCIIOJIHE-
HHIO, JIOJDKCH COBEPIIATHCS TOJDKHOCTHBIM JIMIIOM, a HE JIFOOBIM paOOTHHKOM COOTBETCTBYIOIIETO T'OCYIapCTBEH-
HOTO OpraHa.

[Ipu u3yueHun cyneOHOM MPaKTUKK MOXKHO OTMETHUTB, YTO JOJDKHUK B 0053aTEIBbCTBE MO0 BO3MEIICHHIO
BpeZa, IPUYMHEHHOTO B PE3YJIbTaTe HE3aKOHHBIX NEHCTBUN MM 0€37eiCTBHI OpPraHOB rOCyJapCTBEHHOH BIACTH
WM UX JOJDKHOCTHBIX JIMLL, SIBJSIETCSI HEMOCPEACTBEHHO MyOINYHO — IIPaBoOBOE 00pa30BaHue, a HE €ro OpraHbl 1
JIOJDKHOCTHBIE JIUIIA.

PaccmaTpuBas cyneOHYIO IPaKTHKY YAaJI0Ch BBISICHUTB, YTO OOJBLIIMHCTBO PEICHUI O UCKaM O BO3Me-
IIEHUH YOBITKOB 3a Bpe[, IPUYMHEHHBIN roCcy1apCTBEHHBIMU OpPraHaMM U UX JIOJDKHOCTHBIMH JIMIIAMU OCTAIOTCS
0e3 yIOoBIEeTBOPEHNSI, KaK IIPIMEP MOXKHO IpuBecTH pemieHne ot 19 mast 2022 1. mo memry Ne A63-19318/2019, B
koTopoM OOO «JloructukPeruon» odbparmwiocs B ApouTpakHbiii ¢y CTaBpOIIOIECKOTO Kpas ¢ UCKOM K Poccwii-
ckoit @eneparyu B ure DenepanbHOi cIyKObI CyIeOHBIX MPHCTaBOB O B3bIcKaHNH 4 347 713,57 py6. yOBITKOB,
NPUYUHEHHBIX 0e31eHiCTBHEM CYyAeOHOTO IPHCTaBa-UCTIOIHHUTEIIS.

B pesynbrate ApOutpaxkusiii cyx CTaBpOIOIBECKOTO Kpast 0TKa3all B YAOBICTBOPEHHUH 3asBICHHBIX TPeOo-
BaHU.

Hcxozast u3 BBILIEU3JIOKEHHOTO MOKHO CJIEIaTh BBIBOJ YTO, Ha MPOTSDKEHUU JOJITOro BpeMeHH B cdepe
BO3MEILEHHA Bpea, MPUINHEHHOTO0 OpraHaMu roCyJapCTBEHHOM BJIACTH M MX JODKHOCTHBIMH JIMIIAMH 3aKOHO-
JIaTeJIbCTBO FOCY/IapCTBa, OCTaBAIOCH HEM3MEHHBIM, a TAK)KE HE YUUTHIBACTCSI IOTPEOHOCTh B YCOBEPIIEHCTBOBA-
HUM OOHOBJICHHBIX ACMEKTOB B IPaXXIAHCKHX IPaBOOTHOIIEHHsAX. HeoOXoauMo coBepLICEHCTBOBATh 3aKOHO/A-
TenbeTBO PD B mcceayemoii cdepe, 4acTUUHO OMUPAsACh Ha MPAKTUKY EBporeiickoro cy/a mo mpaBam ueioBeKa
JUISL BBISIBJICHUSI HA €€ OCHOBE HOBBIX CPEACTB 3aIlUTHI IIPaB (PM3MYECKUX U IOPUANYECKUX JIHI B OTHOIICHHSX C
rocy1apCTBEHHBIMH OpraHaMH.
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H.U. bacosa

OCOBEHHOCTH HIOCTPOEHUA IMHUN 3ALIUTDBI B CYJIE C
YYACTHEM INTPUCAKHBIX 3ACEJATEJIEU

B oannoui cmamve asmopom nposooumcs anaiuz ocobenHocmeil no-
CMpoenus IUHUY 3auUmsl 8 Cyoe € YUacmuem NPUCSIdiCHbIX 3acedamenetl. Ana-
JIUBUPYIOMCSL 0CODEHHOCMU OesIMeTbHOCU 3AUWUMHUKA, 0elaemcst 8bl800 0O
HeoOX00UMOCMU UCNOb3068AHUSL 6ePOAILHBIX U HEBEPOALHBIX CHOCOOAX nepe-
Odauu ungpopmayuu. Ocoboe GHuMaHue Yoensiemcs COOMOOeHUr) 3aKOHOOA-
MeNbHBIX HOPM, Pe2YIUPYIOWUX NPOYECC PACCMOMPEHUs. 0end CYOOM NPUCIIIC-
HbIX — C 9mana Gopmuposarusi Kojiesuu u 00 HenoCPeOCmEeHHO20 CYOeOH020
pazbupamenscmea. Pexomendyemcst ocoboe gnumanue yoeisims npoyeccy no-
HUMAaHUs1, yoeoumenbHOCmu U 3anOMUHAHUsL UHGOPMAYUL NPUCSIICHBIMU U 2PA-
MOMHOMY ROCMPOEHUIO JIUHUU 3auumsl d08OKAMA 6 cyoe ¢ y4acmuem npu-
CANCHBIX 3acedamenell.

Knrouesnle cnosa: y2o0106nulil npoyecc, cy0 NPUCSIHCHBIX, RPUCAICHBLE
3acedament, KoJie2usi RPUCANCHBIX 3acedameineti, a08oKkam, a08OKaAmcKas de-
AMENbHOCMb, 008UHAEMBI, CYO NPUCANCHBIX, NPUCSICHBIE 3ACeament, Y2o-
JI08HOE CYOONPOU3600CMBO, 3AWUMa NOOCYOUMO20, 3AWUMAa NOOCYOUMO20 6
Cy0e NPUCANCHBIX, HE3AKOHHO NOLYUeHHble QOKA3AMeNbCmed, YCMAHOGICHUEe
NCUXOIMOYUOHANILHO20 KOHMAKMA.

B ycrnoBusix COBpeMEHHON JACUCTBUTEIBHOCTH, CYI IIPUCSDKHBIX MPEICTABIACT cO00i 0cobyro hopmy cy-
JIOTIPOU3BOJICTBA 110 YTOJOBHBIM JeniaM B Poccuiickoit deneparuu, mpu KOTOPOi (pakT COBEPIICHUS MPECTYIUIC-
HUS U YCTAHOBJICHHE BHHOBHOCTH MOJCYAMMOTO ONpPEC/IAeTCS HEe MPO(ECCHOHANBHBIM CYAbCH, a KOJUICrHel
rpaxaaH, He HMCIOIINX IOPHINIECKOTO 00pa3oBaHus, CHOPMUPOBAHHON B 63 pe3ynbTare CIydaifHON BBHIOOPKH.
IIpu 3TOM perreHre MPaBOBEIX BOIPOCOB, TAKHUX, KaK IOPUANIECKas KBATU(PHUKAINA COACIHHOTO MPECTYIDICHNUS,
oTpeneieHue Mephl HaKa3aHMsI, pa3pelIeHue TPaXK TaHCKOTO UCKa U T.JI. OCTAeTCs 33 MPO(ECCHOHANEHBIM CYAbEH,
SIBIISTIOIIMMCS TIpEeJIceaTeNeM cyaeOHoro mporecca. [7]

KiroueBast 0COOCHHOCTD 3aceJaHusl ¢ YIaCTHEM CyJla MPUCSHKHBIX 3aKIIF0YAaeTCs B TOM, YTO 00€ CTOPOHBI
KaK 3allluTa, TaK U OOBHHEHHE CTapalOTCsS MOCPEICTBOM NPHUBOIMMEIX IOBOJIOB YOEIHWTH HE CTOJBKO CYIBIO,
CKOJIBKO caMuX MpUCSKHBIX. Cy/bsi, B CBOIO OYEPE/b, PYKOBOJIUT CAMHM MPOIIECCOM, a TAKXKE CICTUT 3a COOIIO-
JieHreM Beex (hopMaiibHBIX TpeboBanuii. O0e CTOPOHBI YYaCTHHKH CYA€OHOr0 pa3OUpaTeILCTBa CTAPAIOTCS OKa-
3BIBATh BO3/CHCTBHE MPEK/IE BCETO HA IMOIMOHATILHOE COCTOSTHUE MPUCSHKHBIX 3aceaTeNiell, CBOAs K MUHUMYMY
IOPUIMYECKYI0 TEPMUHOJIOTHIO, a TAKXKE MPEIIPUHUMAIOT TOMBITKH PACTIONOKUTh KOJUJIETHIO TIPUCSKHBIX 3ace-
JaTesIel K CBOCH MO3UIMK B PE3yJIbTaTe CBOMX BBICTYIUICHHUH. [4] B urore cyapba MOACYAUMOTO 3aBHCUT OT pe-
IIeHUsI IPUCSKHBIX 3acenareneil. I3BecTHBI ciydan, KOTia Jiesia, peuieH s 0 KOTOPBIM ObLTH BEIHECEHBI CYJIOM
npucskHbIX, BepxoBHblil Cyn PO nepenanpaiisi Ha HOBTOPHOE PACCMOTPEHUE BBUIY M3JIMITHEN SMOLMOHAb-
HOCTH MPUCSKHBIX 3acefaTesne.

[Ipu mocTpoeHNu 3aIUTH B CyJe MPUCSHKHBIX B IEPBYIO OYepeIb aIBOKAT JODKEH YICITUTH 0C000e BHU-
MaHHUe NpOoLEeaAype OCIapuBaHUs JOMYCTUMOCTH JI0Ka3aTeIbCTB Ha NPEABAPUTEILHOM CaylaHuu. [8] YronoBHO-
npoueccyanbHblid Kojeke Poccuiickoit @epepanuu [2] rinacur, 4yTo 10Ka3aTeabCTBO, HCKIIOUEHHOE U3 MaTepHua-
JIOB Jieia, HE MOYKET YIIOMHHATHCS TIPU JalIbHEHUIIIEM PacCCMOTPEHUU OOCTOSATEIBCTB JIeia CYIOM IIPUCSDKHBIX. B
clIydae eciii Kakoe-JIn00 U3 He3aKOHHO MOJTYYEHHBIX JOKa3aTeNbCTB He OBIJIO BOBPEMsI HCKITFOYEHO, aIBOKAT JI0JI-
KeH BO30YIUTh XOJaTaliCTBO 00 UCKIIFOUCHUN HE3aKOHHO IMOJIYYeHHBIX JIOKA3aTeIbCTB Ha JTare MpeIBapuTelhb-
HOTO ciymanus. [Ipu 3ToM aJIBOKAT JOHKEH YETKO 0003HAYNTH MPUIHHBI, TI0 KOTOPBIM JJOKA3aTeIbCTBO TOJDKHO
OBITH MPU3HAHO HETOTTYCTUMBIM M UCKJTFOUEHO U3 MATEPHUAJIOB JIEIa, & TAK)KE Pa3bsiCHUTh, KAKUM 00pa30oM UMEHHO
o0Opa3zom ObUT HApYIICH 3aKOH MPH MOJTYYCHHH JAHHOTO JO0Ka3aTelbCcTBa. He MeHee Ba)KHBIM ITArloM SIBIISIETCS
aTan GOPMUPOBAHUS KOJIICTUH MPHUCSKHBIX. OOBEKTHBHOCTD U HE3aBUCUMOCTh PEIICHUH KOJUICTHH MPUCSKHBIX
HaNpsIMYIO 3aBUCHT OT e cocTasa. [11]

Cratbsa 328 YronoBHO-TpoleccyallbHOTO Kojekca Poccuiickoit @enepanuu [2] npeaycMaTpuBaeT COB-
MECTHOE IPaBO 0OBUHSIEMOTO H €T0 aJBOKaTa Ha IIOCTAHOBKY BOIIPOCOB IMEpPe MPUCSKHBIMHE B IIEJISIX YCTAHOBIIC-
HUS HAJIWYHS WIA OTCYTCTBHSI Y KaHIUIATOB B MPHUCSDKHBIC 3aCEeIaTeIH MPEIAB3ATOr0 MHEHUS 00 0OBHHIEMOM,

© H.HU. Bacosa, 2022.

52



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

npeayOeKAaIoIIero MPUCSHKHBIX B TI0JIb3y BUHOBHOCTH 00BHHsieMoro. [loo0HOe MHEHHE criocoOCcTBYeT (hopMu-
POBAaHUIO YCTONYMBOIl OOBUHUTENBHBIN YCTAHOBKHM, KaK CO3HATENIbHOM, TaK U MOACO3HATEIbHOH, B pe3yibTaTe
Yero NPUCSHKHBIMU 3aceaTesIMU B OOJIBIICH CTETIEHH BOCIIPHHIMAIOTCS I0KA3aTENBCTBA M JOBOJBI CO CTOPOHBI
OOBHHEHMS, B TO BpeMsI KaK JI0Ka3aTeNIbCTBA M JOBOIbBI CO CTOPOHBI 3aIIUTHl HTHOPUPYIOTCS.

Kak noka3siBaeT alBOKaTCKast MPaKTHKa, N3 KOJUIETHH NPUCSKHBIX 3acefaTerel ciaeayeT HCKIIYaTh JIAL,
YbH POJCTBEHHUKH WJIM OHM CaMHM TOCTPaAaIH OT MPECTYMJICHUH, aHAJIOTHYHBIX PacCMaTPUBAEMOMY; JIUL], BBI-
CTYMAIOIIMX 3a BO3BPAT CMEPTHOM Ka3HM; a TaKXKe JIUIl CO CTEPEOTUIIHBIM MBIIICHNEM. B cirydae, eciu Ha oT-
BETHI, TIOCTABJICHHbIE OOBUHAEMBIM COBMECTHO C aJIBOKATOM Iepes MOTEHIMAIbHbBIMU YYaCTHUKAMU KOJIIETHH
NPUCSKHBIX 3acesaTesield, He YIOBIETBOPHIM MHTEPECOB aJ[BOKATa U €ro MOJ3AIUTHOIO, TO UMH MOXET OBITh
COCTaBJIEHO X0/aTaiicTBO 0 MOTUBUPOBAHHOM OTBOJIE.

Kpome toro, 00BHHSEMBIH, COBMECTHO CO MPEACTABUTEINICH 3alIUTHI BIPaBe COCTABISTH HEMOTHBHPOBAH-
Hble 0TBOJbI. Ha ocHOBaHMHU YTOJIOBHO-IIpOIeccyalbHOTO Kojekca Poccuiickoit depepannu, CTOpOHa 3allUThI
MOJKET I0/1aBaTh X0AaTaliCTBO O POCIIyCKe BCETO COCTaBa KOJUIETUHU MPUCSKHBIX 3aceaTeNel, eciiy ojaraeT, 4To
JAHHBIN COCTaB KOJUIETUH MOXKET OKa3aThCsl HECIIOCOOHBIM BEIHECTH OOBEKTHBHOE M CIIPaBEUINBOE perieHne. Bee
XOJaTalCTBa JOJDKHBI OBITH 3asIBJICHBI A0 MPUHITHS MPUCSHKHBIME 3aceJaTeN MU IpUcsTH. [12]

Ocoboe BHUMaHHUE aBOKAT JOJDKEH YICIHUTh 3alpeTy Ha OTJAIICHHE CBEACHUH, OTPUIATEIBHO XapaKTe-
PHU3YIOIIIX OOBHHAEMOT'0, TAKMX KaK HIMEIOIIHECS PaHEe CyIUMOCTH, IIPUCTPACTHE K AJIKOTOJIIO M HAPKOTHIECKUM
BEILlECTBAM, CKJIOYHOCTh XapakTepa u T.1. Kak mokas3pIBaeT MpakTHKa, CYIIECTBYIOIINI 3alIpeT YacTo HapyIaeTcs
CTOpOHOW 00BHMHEHN. Peaknus agBokara Ha MoJOOHBIEC HAPYIICHUS HE JOJDKHA OBITH OCTPOM, JOIDKHA MPEZCTaB-
JIATh COOOM TaKTUYHOE HAIIOMUHAHUE NMPHUCSKHBIM 3aceaTelsIM O HapyIICHUH CYIIECTBYIOIIHUX 3aKOHOIATeNb-
HBIX HOpPM. B TO e Bpemsi caM aJBOKaT He JJOJKEH MPEACTaBIATh CBOETO MOA3AIUTHOTO UCKIIIOYUTENBHO B TO-
J0XUTEIbHOM Kittoue. [7] KapTuHa 1o/mkHa ObITh MAKCUMAJIBHO MPUOJIIKEHA K PEabHOCTH U COOTBETCTBOBATh
HE TOJIBKO IMPOU30MIEIIINM B JeHCTBUTEILHOCTH COOBITHSM, HO U CTEIICHH BOBJICUEHHOCTH MO3AIIUTHOIO B pac-
cMaTpuBaeMble COOBITHS. AJTBOKAT JOJDKEH BHUMATEIbHO OTHOCHTHCS K BOIIPOCaM, 337aBaeMbIM JIONpPAalINBae-
MBIM JIHLIaM. Borpockl, ciocoOHbIe HaBpeIUTh MO/A3aIIUTHOMY, HAallpaBJIeHHbIC Ha BBISABICHUE OOCTOSITENLCTB,
M300JIMYAIONINX ITOI3AIIUTHOTO B COBEPIIEHUN MPECTYIUICHHS WIN OTSTYAIOIINX €T0 OTBETCTBEHHOCTD, JOJIKHBI
OBITH 110 BO3MOXKHOCTH TpecedeHbl. [9] C 0co60if 0CTOPOKHOCTEIO aJBOKAT JOJDKEH IOIXOIUTH K JIeflaM, B KOTO-
PBIX MMEIOTCS HECKOJBKO OOBHHIEMBIX, a MX IO3UINHU pacxonsaTcsa. B monoOHoN cuTyanuy ritaBHBIN MPUHINAT
a/IBOKaTa SIBISIETCS] He OOBUHHTH JPYTOT0 YeJIOBEKa, 3aIMINasi CBOETO MMOJ3aIUTHOr0. PacipocTpaHeHs! cirydan,
KOT/1a TIPY NPOYHX PABHBIX, OJJMH U3 MOACYIUMBIX, OTPHIIas CBOIO BHHOBHOCTH, OTOBapUBAET JPYTHX.

AZBOKAT TOJDKEH HMETh HEOOXOJMMOCThIO BHUMATEIBHO YUYUTHIBATh OIpeeIEHHBIE MOMEHTHI, KaCaroIH-
€csl OLIGHKH JI0Ka3aTebCTB M0 JIey, KOTOPYIO OCYIIECTBISIOT HEPEIKO HeMpo(heCcCHOHABHBIE TPUCSIKHBIE, TEM
CaMBIM, OCTaBJISAA IIPU 3TOM 3HAUYNTENbHBIN HEraTUBHBIH cJie]l Ha BECh IIpoIiece CyAeOHOTo 3aceqanus, Onaromgaps
YeMy YBEJIMYHMBAETCS POJIb NMPHHIUIA HETIOCPEACTBEHHOCTH Cy/AeOHOro pa3duparenbcTBa U3-3a TOTO, YTO IIPH-
CSDKHBIE 3ace/laTelI He U3Y4aroT MaTepHallbl Jejia PeIBapUTENbHO, — IPUCSHKHBIE 3aCe1aTeNT BEIHOCST BEPIUKT
TOJIBKO COTJIACHO J0Ka3aTeNbCTBaM, KOTOPbIe ObUIM HCCIIEIOBAaHbI B X0Jie CyieOHOTrO0 pa3duparenscTa. Tak, aj-
BOKAT, y4acTBYS B Cy/i€ IIPHCSKHBIX, IOOMBAETCS CTPEMIICHUS JAJIs HATTISITHOCTH, MaKCUMAJIbHOCTH Y IOHSITHOCTH
JIOKa3aTeNNbCTB MPUCSHKHBIM 3acefaressm. [7]

AZBOKAT IpH PacCMOTPEHUH JIea JAOJDKEH TakKe CIeJOBaTh MOMEHTY IIOCTAaHOBKH BOIIPOCOB JJISI IIPH-
CSDKHBIX 3acejaTelieil ¢ Jayeil IMH OTBETOB B COBEIATEIbHONH KOMHATE, a TAKXKE aJBOKAT UMEET MPaBo chopMy-
JMPOBaTh CBOHM BOMPOCHI U IPEIUIOKUT UX CYAY IJISl TOTO, YTOOBI MOXKHO OBIJIO CKOHIIEHTPHPOBATHCS Ha OTBETAX
MPUCSKHBIX Y BBIABUHYTH BBIBOIBI, HAIIPHMED, UMEJIO0 JIX MECTO KOHKPETHOE YrOJIOBHO HAKa3yeMoe JiesiHHe; ObUIO
JI OHO COBEPIICHO MOA3AIUTHHIM; BUHOBEH JIM MOJ3AIIUTHBIN B TaHHOM npectymieHnn? Tak, cineayeT ckasars,
YTO HEPEIKO BBIHOCATCS OLUTHOOYHBIC PEIICHNUS CY0B IIPUCSKHBIX HA OCHOBAHUU HEKOPPEKTHBIX BOIPOCOB, IO-
CTaBJICHHBIX MTPHUCSKHBIM 3aceaTelsiM aIBOKaTOM. AJIBOKAT, BRICTYTAs B CYA€ MPHUCSKHBIX, JOJDKEH CIICA0BATh
TaKXe KPaCHOPEUYNBOCTH, KOTOPOI IpUCYIIH onpeaenéHable TpeboBanus: 3(h(HeKTHBHOE 1 TPaBMUIIEHO PETIOAHE-
c€HHOE OpaTOPCTBO, Pa3HOOOpa3ue, 6OraTCTBO POIHOTO SA3BIKA, a TAKKE BO3MOKHOCTH OKa3aHHS 0COOBIX BIIEYaT-
JIeHWH Ha MPHUCSHKHBIX 3acenarteneil. B cyneOHoil mpakTHKe BCTpedyaroTcs CiIydau, KOT/a IPUCSDKHBIE 3aceaTelTi
HE COTJIALIAIOTCS C Pa3IMYHbIMU MO3UIMSIMHA aJJBOKaTa, HO 3TO HU B KOEM CIIy4ae HeJlb3sl OLICHUBAThH OIIMOKON
a/IBOKaTa, TaK KaK Ipo/ieslaHHas paboTa BO MHOTOM 3aBUCHT OT OIIPEAEIEHHBIX 00CTOSTEINILCTB, NPUCYTCTBYIOIINX
B JieJle, HO, HECMOTpPS HU Ha 4TO, NPHUCSIKHBIC 3acelaTesId BBIHOCSIT OOBHHUTEIbHBIA BEepAMKT. Tak, OleHUBAs
3¢ PEeKTUBHOCTH U KAYECTBO y4YacTHs aJBOKaTa B PaCCMOTPEHHUH Jiella CYI0M, Ba)KHO OCHOBBIBAThLCS HA €0 BHE-
CEHHBIHN BKJIaJ], NpO(heCcCHOHAIN3M, 00OBEKTHBHOCTD JINYHOH MO3UINH, a TAK)KE €ro BO3/IeHCTBIE HAa 3aKOHHOCTh U
000CHOBAaHHOCTH CYACOHOTO pEIICHHUS, TPUHATOTO TI0 JeIy.

MacTtepcTBO KaXKI0To aJIBOKaTa, yIacTBYIOIMIETO B Jelie, a TAK)KE €r0 BRIABUHYTYIO MO3HUIIMIO TI0 KOHKPET-
HOMY YTOJIOBHOMY JIelTy MOKHO MIPOBEPUTH Pa3ITMYHBIMH CIIOCOOaMU: MPOCITYIIATh CYAEOHBIH POLIECC WIIH HU3Y-
YUTh MaTepHaIbl TOTO WM HHOTO fena. C OqHOM CTOPOHBI, €CK aJBOKAT IPHHUMAJ aKTHBHOE y4acTHE B CyIe
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MPUCSKHBIX, B KOPPEKTHOH MOCTaHOBKE BOIPOCOB ISl IPUCSAKHBIX, OMUPANICS Ha HHAUBUIyaJIbHbBIE JOKA3aTENb-
CTBa, KOTOpbIE OBUIM HCCIICNOBaHBI B CyAEOHOM 3acelJaHuM, NMPUHUMal BO BHUMaHUE JaHHBIE MOACYIUMOTO,
OTIPaBIBIBAIOIINE €T0, 000CHOBAHO NPHBEN JI0KAa3aTEIbCTBA HEBUHOBHOCTH MOA3AIINTHOTO B CBOMX BBICKA3bIBa-
HUSX, TO TOrJa OyIyT OTCYTCTBOBaTh OCHOBAHHMS yNpEKa aJIBOKATa, JaykKe €CIIM IMPHUCSKHBIEC BBIIBHHYT IPOTHBO-
TMOJIO’KHYIO MO3UIHIO B (hopmMe penieHust. C Apyroi CTOPOHBI, €CIH aJBOKAT HEOJHOKPATHO AOIYCKaJ CYIECTBEH-
HBIC OIIMOKH B IIpoliecce cye0HOT0 pa3oMpaTensCTBa, BHIIBUTA IIO3UINH U JIENAl BBIBOBI, HCXOAS U3 MPEITIO-
JIOXKCHUH, OCYIIECTBIILI OIICHKY J0KA3aTeECTB IIOBEPXHOCTHBIM 00pa3oM. [5]

B cBs13u ¢ 3aKOHO/ATEIBHO YCTAHOBICHHBIMH 3allpeTaMM He BCSl MHPOpManysi MOXKeET ObITh IiepeaHa 3a-
celatensM, IModTOMY peub aJBOKaTa J0JDKHA MPEJCTaBIsATh COOOH CIOBECHBIM MPOAYKT KoMIpomucca. HeBos-
MOXXHOCTb HCIIOJIb30BAaTh BCE CBEJCHUS O JIMYHOCTHU IOJCYAUMOro, NPYrHX YYaCTHHKOB M OTAEIBHBIX 00CTOS-
TENBCTBAX Jiefia QOPMHUPYET y CIIyLIaTesis MPEACTaBICHNE O HeIOCKA3aHHOCTH, YTauBaHUHU HH(POPMAIMH, KOTOpas
JOAYMBIBAaETCS CaMOCTOSITeNIbHO. HenpaBuibHas (GOpMyIUpOBKA U TPAKTOBKA CKa3aHHOT'O MOTYT YXY/IIUTh I0O-
JIOXKEHHUe NoAacyauMoro. UpesmepHas )KeCTKOCTh JONPOCca, NaBICHUE MOXKET HEraTUBHO BOCIIPUHUMATHCS CO CTO-
POHBI, T.K. HOSBIETCS OTPEOHOCTD 3alIUTUTH CIa00TO.

Taxoke HeT HUKaKoi He0OXOIMMOCTH B NMadOCHBIX, HANTPAHHBIX pedax, Ype3MEPHOH IMOIMOHAIBHOCTH,
KOTOpast CINTHIBACTCS KaK JIOXKHAsI MH()OPMAaLsl, HCUCKPEHHOCTb Cpa3y BHIHA, YTO BBI3BIBACT HEHY)KHBIC IT0/10-
3perus. OTaenpHOe BHUMaHHE HE0OX0ANMO 00paTHTh HAa PEAKIIUH, KOTOPBIC IPOSBISIOTCS Y IPUCSKHBIX 10 XOIy
CyaeOHOTo 3acelaHusl, a TAKXKE Ha ICHCTBHUS CTOPOHBI 00BHHEHNU . OTAEIbHBIC AETAI MOTYT CTaTh OCHOBAHUSIMH,
HarpuMmep, Uil TOJ03PCHUS O HAJTWYIHU NPEIYOekKICHNUS y TPUCSIKHBIX, JABJICHUH CO CTOPOHBI OOBHHEHHUS Ha
YYaCTHHKOB, HEKOPPEKTHO (3aByaJIMPOBAHHO, C TIOATEKCTOM) 3a/laHHbIe Borpockl. [3] Jlannas undopmanus Mo-
JKET HOCUTh OPUEHTHPYIOIINI XapaKkTep, a MOKET OBITh I0JIOkKEHa (IPH HAJIMYUH SIBHBIX, TPYOBIX HApYIICHH) B
OCHOBY 3asiBJIiCHUs ¥ T.11. [lyis1 Gouiblero yno0CTBa MOXKHO MPUOETHYTh K ayno- U BuAeoduKcanny, mpoaHaiu-
3MPOBaB UX, MOKHO BBISIBHTH OIIMOKH B CBOGH pEeuM, YBUAETh OTBETHYIO PEAKIHIO MPUCSHKHBIX Ha CKa3aHHOE,
CKOpPPEKTUPOBATh CBOU JalbHEHIINE AEUCTBUSA.

Jlnist 3alIUTHUKA Tak)Ke BaKHO T0Ka3aTh CBOW NMpo(eCcCHOHANU3M M aBTOPHUTET, HO OOBEKTUBHO HEBO3-
MOXHO ITOHPABUTHCS BCEM, ITOITOMY Ha MPAKTHKE HEPEIKO MOACYIMMbIE IPHOETAIOT K yCIyraM HECKOIBKHX ajl-
BoKaToB. [10] IIpeamoururensHel OyaeT B3sATh IBOUX 3AIIATHUKOB Pa3HOTO MOJa W BO3pacTa. DTO OOBICHACTCS
TEM, YTO KaXKIbIH U3 MIPUCSDKHBIX IT0-CBOEMY BOCIIPHHHMAET TOBOPSAIIETO, HCXOS U3 CBOUX NMpeayOeKaeHUH
cuMmatuii. BeiBog cBoAnTCS K TOMY, UTO XOpOIIee 3HAaHNWE aBOKATA MCUXOJIOTHH MOXKET M JOJDKHO OOJIETYNTh
€ro JeATeNIbHOCTh M0 M3JIOKEHUIO M MOATBEPKJICHUIO TO3UIMH 3alIUThl. 3allUTHUKY HEOOXOANMO IOCTOSIHHO
n3y4aTh M aHAJTU3UPOBATH MTOBEJICHHE BCEX YYACTHHKOB YTOJOBHOIO CYIONPOHU3BOJCTBA, IIPU ITOM TOHHMATH,
YTO OH CaM SBJIIETCS HENIOCPEICTBEHHBIM 00bEKTOM HAOIIOCHNS.

Takum 06pa3oM, MOKHO CHIENaTh BBIBOJ, YTO aJBOKAT, IPHHUMAS YYacCTHs B CyA€ NPUCSIKHBIX, JOJDKEH
npopaboTark cBOU NpodeccroHAIbHBIE KauecTBa, 0TpaboTaTh peyb Mepe/] BHICTYIUICHUEM, a TAKIKE HE NPUMEHSTh
BBICOKOMEpHE TIepe]l YIaCTHUKAMH YTOJIOBHOTO CYIONPOM3BOJCTBA, TaK KaK Ha 3Ty 0COOEHHOCTh OYEHb OTYET-
JUBO OOpaIaloT BHUMaHUs MPUCSDKHBIE 3aceaarenu. [4] ABOKaT, yuyacTBYsI B IIPOIECCE PACCMOTPEHUS yTOJIOB-
HOTO JIeJIa B Cy/ie IIPUCSDKHBIX, UMEET 3a C000i 000CHOBAHHOCTH M HEOOXOIMMOCTb, TaK KaK €T0 IpolleccyalbHbIe
JIEWCTBHS UTPAIOT POJIb HE TOJBKO IO BONPOCY 0OecrieueHns pean3anny 1Mpas, CBOOO M HHTEPECOB MO3aIIHT-
HOT0, HO ¥ B OOJIBIIICH CTETIEHN CIIOCOOCTBYIOT CO3/IaHHIO 00JIee CHUCXOAUTEIFHOTO OTHOIICHHSI K OOBUHIEMOMY
JIILY CO CTOPOHBI IPUCSIKHBIX 3acenareneil. [9]

Taxum 00pa3oM, BEICOKOIIOCTABJIEHHAsI M KAYECTBEHHO ITPOPA00TaHHAs pedb a/IBOKATa IIOMOXKET CIPOBO-
IIMPOBATh MPUCSDKHBIX 3ace/aTeNel, a TaKkke MpeJICeaTebCTBYIOIIEro Ha BHIHECEHHE PaBHIIBHOTO U CIIPaBel-
JIMBOTO BEPJMKTA, YTO MPHUBEAET CIPABEATNBOCTH YIOJIOBHOTO MPOLECCa — TAPAHTHH 3AIUTHI IIPaB KaXKIOTO U3
YYaCTHHMKOB COOTBETCTBYIOIIETO Iporecca. C y4eToM BcexX NMEepEedrCICHHBIX 0COOCHHOCTEH TTOCTPOCHHUS 3aIUTHI
aJIBOKaTa B Cy/€ MPHUCSKHBIX MOXKHO MIPUUATH K BBIBOAY, YTO JACSATEIBHOCTh a/IBOKATa B CYy/€ MPHUCSKHBIX MOXKET
OBITH YCIICIITHOI TOJBKO B CIydae BIAJCHHUS UM B COBEPIICHCTBE KaK MPOIECCYATbHOTO MOPSAAKA CyIOTIPON3BOI-
CTBA C y4acTHEM NPHUCSDKHBIX 3acefaTele, Tak ¥ IPEeBOCXOJHBIMI OPAaTOPCKIMH HaBBIKAMHU M 3HAHUSAMH TICHXO-
JIOTHYECKIX OCHOB.
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U.H. llapaxwmanosa

OCOBEHHOCTH BO3BYKAEHUA YT'OJIOBHOI'O JEJIA B OTHO-
INEHUN HECOBEPHIEHHOJIETHEI'O

Tpunsmue npoyeccyarbHozo peuieHus 0 6030YHCOeHUU Y20T108HO20
oena 6 omHouleHUU HecogepuieHHoIemHe2o umeem psao ocobennocmeit. Ces-
3aHO MO MeM, C mem, YMo HeCOBEePULEHHONEMHUE AGIAIOMCA HAUMeHee 3auji-
WeHHOU Kamezopuell U NO3MOMY 20CyO0apcmeo 0becneuusaenm um nogbluleH-
HYIO OXpany u 3auumy. A6mop nooHuMaem 60npocyl Cle0CHEeHHO MAKMUKY,
yenecoobpasHocmu, a makdice 00A3AMENbHOCMU YCMAHOBNIEHUS 603PACMA
HecosepuieHHoemHe20 Ol 6bIAGIEHUA OCHOBAHUA K BO30VIHCOCHUIO Y20N06-
Ho20 Oena. OmoenvHoe HUMAHUE YOeleHO 3aKOHHOCMU OMOOPAaHUs ) Hecosep-
WIEHHONEeMHUX 00BACHEHUL HA CMaouu 8030YHCOEHUS Y20I08HO20 Oeld 8 OMm-
cymemesue nedazoed, 3aKOHHO20 NPeOCmasumens un NCUXon0ed.

Knrouesnle cnosa: nposepxa coobuyenusi 0 npecmynieHuu, 6036yicoe-
HUe Y20NI08H020 0eld, HeCOBEPUEHHONCMHUL CYObEeKM npecmynienus, 0cobeH-
HOCIMU pacciedo8aHuusi NPecmynieHul HeCo8EPUICHHOIEMHUX.

YcnemHoe pacKphITHE W PacCiieIOBaHUE MTPECTYIUICHNUS, COBEPIICHHOTO HECOBEPIICHHOIETHHM, BO MHO-
TOM 3aBHUCHT OT CBOEBPEMEHHOTO IIPHHSATHS PELICHHUS O BO30Y KICHUH YTOJIOBHOTO Jefa. JIst MpUHATHS pelIeHus
0 BO30YXICHUH YrOJIOBHOTO JieJIa, TPEKAE BCETO, CICAYeT YCTAHOBUTh OOBEKTHBHBIC MTPU3HAKH IPECTYIUICHHS
(Hannune oObEKTa MPECTYIVICHNS U TIPECTYITHOTO JESTHUS U, €CIIM HEOOXOANMO, HAINYHNE MTOCIECTBHH). [§]

B mpuHATHM yKa3aHHOTO NPOIECCYaIbHOTO PEIICHMS BR)KHOE 3HAUCHHWE MMEET CIEICTBEHHAS TAKTHKA.
Hanpumep, npexneBpeMeHHOE BO30YKAECHHE YTOJIOBHOTO J€la B OTHOLICHHH HECOBEPIICHHOJETHETO MOXKET
HAHECTU CEPBHE3HYIO IICHXOJIOTMYECKYI0O TPaBMY HECOBEPIICHHOJIETHEMY, 4TO TpedyeT ocodoro mpodeccroHa-
JIM3Ma CO CTOPOHBI CIIeJOBATENs, HAllpHUMep, KOT/Ia MPECTYIJICHUE HE SIBIISIETCS TSHKKUM WM 0C000 TSDKKUM, HO
TIOCJIE/ICTBHSI CTPaxa Mepesi YroJIOBHBIM IIPECIieIOBAHUEM Y PEOCHKA MOTYT MOBJIEYbh HEOOpATHMBbIE ITOCIIECTBUS,
B TOM YHCJIE B BHJIC COBEPIICHUS CaMOyOHICTRA.

ITomMumo TakTHYECKOI! I11e71eCO00Pa3HOCTH CIIeAyEeT OCOOSCHHO MOUYEPKHYTh M BaXKHOCTb, B TOM YHCIIE KPH-
MHHQJIMCTUYECKYI0, 00O0CHOBAaHHOTO BO30YX/ICHNS YTOJIOBHOTO Jielia 10 Pe3yJbTaTaM IIOJHOM M BCECTOPOHHEH
MPOBEPKH COOOIIEHUSI O MPECTYIUICHNH, BBISIBICHNSI OCHOBAHUH JUI BO30Y)KICHUS YTOJIOBHOTO Jiena. Tak, yro-
JIOBHOE JIeJIO B OTHOIIEHWH HECOBEPIICHHOJICTHETO JIOJDKHO BO30YXIAThCSl TOJIBKO TOT/A, KOTJZia CIIeI0BATElb
(o3HaBaTenb) ycTaHOBHMIJ BO3pAcT IOAPOCTKA. J[aHHOE 0OCTOSTENBCTBO SIBISIETCSI CTPYKTYPHBIM 3JIEMEHTOM
IpeaMeTa JI0Ka3bIBaHUs, HO yCTaHABIMBATHCS JIOJDKHO HE B XOJI€ MPOBEICHUS MPEABAPUTEIHHOTO paccieoBa-
HUS, a IO €r0 Havalla, Ha 3Tale MPOBEACHHUS TpoleccyanbHoi mpoBepkH (4. 1 ct. 421 VIIK P®). 310 HYX)HO s
TOTO, YTOOBI TOHATH, SBISCTCS JIM JIUIO CYyOBEKTOM NPECTYIJICHUS, a TAK)Ke HAIUYUEe 00CTOATENBCTB, KOTOPHIE
MOTYT HCKJIIOYUTh HAKa3yeMOCTh JIESHHS.

Tornma xak BbISIBICHHE TaKUX OOCTOSATENBCTB 03HAYAET OTCYTCTBHE OCHOBAHHUS JJIS1 BO3OYKICHUS yrOJIOB-
HOTO Jes1a U TpeOyeT NPUHATHS IPYTOro MPOLEeCCyaTbHOTO PEIIeH!s 10 pe3yIbTaTaM IPOBEPKU — MOCTAaHOBICHUS
00 oTKa3e B BO30YX/IEHUH YTOJIOBHOTO JeJia 32 OTCYTCTBHEM COCTaBa NMPECTYyIJIeHUs. Tak, H3BECTEH CIIe Ty FONIHi
ciydaii, Hameamui orpaxxkenue B O63ope cynedHoi npaktuku BepxoBaoro Cyaa PO: «1 Hos6ps 2016 r. y 3qanus
IIKOJIBI HecoBepueHHoIeTHHI K. B Xo/1e 00phOBI ¢ HECOBEPIIEHHOJIETHIM CBIHOM HCTIa M. ynan Ha Hero, npu-
YHHUB BpeJl ero 310poBkio. [1o nanHomy dakTy Ha ocHOBaHMH 3asiBiieHUs E. cOTpyIHMKaMu opraHa BHYTPEHHUX
JIe IPOBeJieHa POBEPKaA, 10 pe3yiIbTaTaM KOTOPOH BEIHECEHO IOCTaHOBIICHHE 00 OTKa3e B BO3OYXKJIEHUU yro-
JIOBHOTO JieJla B OTHOLIEHUN HECOBEpIIeHHONIEeTHETO K. B CBSI3U ¢ OTCYTCTBHEM B I€THUM COCTaBa MIPECTYIICHNUS,
MOCKOJIBKY IPUYMHUTENL BPEAa Ha MOMEHT COBEPIIECHUS AESHUS HE JOCTUT BO3pacTa, ¢ KOTOPOTO JOMYCKaeTCs
MIPUBJICYCHHUE K YTOJIOBHOW OTBETCTBEHHOCTH. [5]

Ha npaktuke 3agacTyio, 3Has 0 KOHKPETHOM JIUIIE, COBEPIIMBIIEM MIPECTYIIICHNE, HO HE MMesl JOCTOBEP-
HBIX CBEJICHHH O BO3pAcTe MPECTYIHUKA CIE0BATEIN BO30YKIAIOT YTOJIOBHBIE Jefla HE «B OTHOIICHHH HEyCTa-
HOBJICHHOTO JIMIIA», «TI0 (paKTy COBEPIICHUS MPECTYIUICHUM. A yXkKe Tocie Bo30yKICHUS YTOJIIOBHOTO Jefla yCTa-
HaBJIMBAIOT BO3PACT JIMIIA, COBEPIIUBINETO MpecTyruieHne. [IputoM, BO3pacT HECOBEPIICHHOIETHETO YIUTHIBA-
eTCsl HE C HACTYIUICHHS IHS ero poxkaeHus, a ¢ 00 9acoB CyTOK, CIEAYIONINX IOCHe AHA ero poxnaeHus. [4] B
Clly4dae, €ClId OTCYTCTBYIOT JOKYMEHTBI, MOATBEPAKIAIOIINE BO3PACT HECOBEPILIEHHOIETHETO, TO OH ONPEAEIIeTCs
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SKCHEepPTaMH, IPU STOM IKCIEPT MOXKET TOJIBKO YKa3aTh TOJ POXKACHHUS HECOBEPIIEHHOJIETHETO, a TaTOl U Mecs-
[IeM POXKJCHUSI HECOBEPIICHHOJICTHETO OYIET CUMUTAThCS MOCIEAHUH IEHb YKa3aHHOTO 3KCIEPTOM rojia, TO eCTh
31 nexaOpst, COOTBETCTBEHHO. Bo3pacTa yroimoBHON OTBETCTBEHHOCTH Takoe Juno gocturHet ¢ 00 gacos 01 sH-
Bapsi CIEIYIOIIETO roja.

VIIK P® He yperynupoBan ciaenyroniie BOIPOChl, BOSHUKAIOLIUE Y MPAaBOIPUMEHUTENS Ha CTaIuU BO3-
Oy XIIeHHsI YTOJIOBHOTO JIeNia: He00X0IUMO JIM IpU OTOOpaHUN OOBSICHEHUS y HECOBEPIICHHOJECTHETO JIMIA y4da-
CTHE 3aKOHHOTO MPEACTABUTEIS, TIEJarora WM rncuxonora? Bo3zMoXKHO 11 ONPOCHUTH HECOBEPIICHHOIETHETO T10-
JI03peBaeMoro 0e3 yuacTus 3aKOHHOTO IPEICTABUTEISL, IICHXO0JIOTa WM TIEAarora B ciydasx, He TepIisInuX OTJia-
rarenbcTB?

CrencTBeHHas IPAKTUKA UCXOJMT U3 TOTO, YTO NMPOBOJUT aHAJIOTUIO OTOOpaHUS OOBSCHEHHS C IIPOBE/IE-
HueM jonpoca. CienoBaTenn «I0ACTPaXOBBIBAIOTCA» U HA CTJUU NIPOBEACHUS MIPOIeCCyalbHON MPOBEPKHU OMpa-
HIMBAIOT HECOBEPILEHHOIETHUX C y4aCTUEM 3aKOHHOT'O IIPEJCTABUTENIS U Ilelarora WiM rncuxoJsora. Yro sxe kaca-
eTcsl onpoca 0e3 yKa3aHHBIX JIUII B CITy4asiX, He TEPILIIUX OTIaraTelbCTB, TO JaHHbBIE OIPOCHI IIPOBOJSITCS YCTHO,
0e3 puKcauy OTBETOB HECOBEPIICHHOIETHETO.

Heo6xoanmo Ha 3aKOHOJATENIFHOM YPOBHE YpETyIHPOBAaTh BOIPOCH, KAacAIOIIHECs MTOTYIEeHHU 00BsICHE-
HHSI HECOBEPIICHHOJIETHUX U YYaCTHE IPH 3TOM 3aKOHHOTO MPEICTABUTENS U IEJarora My rcuxoiora. Tem 6o-
jee Heo0X0MMO OpaTh B pacdeT TO, 9TO OCHOBHAS NEATEILHOCTh CIIEIOBATEIS HA CErOAHIIHUN I€Hb 3aKIIoYa-
eTcsl He B PacCiIeIOBAHUH YTOJOBHBIX €I, @ IMCHHO B NPOBEICHUH IMPONECCYaIbHBIX MPOBEPOK. ITO 00CTOS-
TEJNBCTBO HEPEAKO OTMeUaeTcs B )kano0ax B mopsiake cT. 125 VIIK PO®. Tak, B ogHOM U3 CilydaeB, MaTh HECOBEP-
IICHHOJIETHETO YKa3aJia B %kajlo0e Ha HE3aKOHHBIN XapaKTep MPOBEICHUs ONpoca JETeH «B OTCYTCTBUE TICUXOJIOTa
W TIeJIarora», — Ha 4To ¢yl GopMalbHO OTBETHI: «l3 MpeacTaBieHHOr0 MaTepHraia IPOBEPKH YCMAaTPUBAETCS,
YTO JI03HaBaTeseM coOmoeHbl mojoxeHus 4. 1.1 cr. 144 YIIK P®, ompockl HeCOBEpIIEHHOJIETHIX POBEICHBI
B IPUCYTCTBUU X 3aKOHHBIX IIpeCTaBUTENEH (poaAnTeNeH, poTHOM TETH) U JUPEKTOpa MIKOJIBI, ¥ UX NOSACHEHUAM
00 00cTOATENbCTBAX MO ANy JaHA OLICHKA B IOCTAHOBICHUY Jo3HaBaTens. [Ipu 3ToM conepixaHue 00bsACHEHUH
HECOBEPILECHHOJIETHHX JIUI] HE SIBIISETCS MOKa3aHUsAMHU B cMbicie cT. 76-79 YIIK P®. Tpedosanus 4. 1 ct. 191
VIIK P®, pernamenTHpyIomue 00s3aTeIbHOE ydacTHE MeJarora Wik MCUX0JIora P IONPOCce HECOBEPIICHHO-
JIETHETO JINNA, TPUMEHNUMBI K CTaJJ1 TIPEIBAPUTEIHFHOTO PacCIeA0BaHUS YTOJIOBHOTO Aemay. [6]

IIpn 3TOM mpM BO3OYKICHUH YTOJOBHOTO JieJla B OTHOLICHHH HECOBEPIICHHOJETHETO HEOOXOANMBIM 1
OJTHUM U3 OCHOBHBIX OOCTOSITENBCTB, yCTaHABIMBACMBIX CIICIOBATEIIEM, SBISIOTCS IPUINHBI COBEPIICHHS HECO-
BEPIICHHOJICTHUM NPECTYITHOTO JESHHS, BO3MOKHOCTh OKa3aHUsI HA HETO JaBJIEHHS CO CTOPOHBI B3POCIBIX JIUIL,
KOTOPBIC CIICACTBUEM HE YCTAHOBJICHBI, TPEAOTBPAIICHNUEC OKa3aHUA 3TUMU JIMHAMH JaBJICHUA HA APYTHUX HECO-
BCPUICHHOJICTHUX.

Takum 06pa3om, BO30YKA€HHE YTOJIOBHOTO Jejla B OTHOLICHUH HECOBEPIICHHOJIETHETO0 UMEET Pl olpe-
JICJICHHBIX 0COOCHHOCTEH KPUMUHATIMCTHIECKOT0 XapakTepa. CBA3aHO 3TO TeM, C T€M, YTO HECOBEPIICHHOJIETHHE
SIBIITFOTCSI HAUMEHEE 3aIUIICHHON KaTerOpruel U MO3TOMY roCyJapCTBO 00ECTIEYNBAET UM MOBBIIIEHHYIO OXPaHy
U 3amuTy. VIMEHHO MO3TOMY HEOOXOAMMO COOJIONATh BCE MOJI0KEHHs yroJOBHO-TIPOIECCYAbHOTO 3aKOHOAa-
TEJILCTBA JUISl TOTO, YTOOBI 00ECTIEUNTh BCECTOPOHHIOKO U MOJIHYIO 3AIIUTY IIPAB U 3aKOHHBIX HHTEPECOB HECOBEP-
IIEHHOJICTHUX U KaTETOPUYECKH 3alpelaeTcs 10IycKaTh cBoOo1HOe TonkoBanue HopM YIIK P® cienoBarensmu
WM K€ JISWCTBHE 110 CBOEMY YCMOTPEHHMIO (KaK MO BOIPOCY B3ATHsS 00bsicHeHus ). [7] [loguepkHeM BasKHOCTH
BBISIBJICHUSI OCHOBaHUS ISl BO30YXJICHHS! YTOJIOBHOTO JeJa, TJe KIFOUEBBIM 3JIEMEHTOM HaJ0 BBIIEJIUTD IPHU-
3HaKM CyOBEKTa MPECTYIUICHHs, B TOM YHCIIe KOHKPETHBIH BO3pacT HECOBEPIICHHOJIETHETO JIMIla, HE YCTAHOBHB
KOTOpBIH, BO30YX/IaTh YTOJIOBHOE /I€JI0 B OTHOIICHHWH JJAHHOTO JINNA HEAOIYCTUMO.
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H.III. Unwvazoea

AKTYAJIBHBIE ITPOBJIEMbI KOMIIEHCALIMU MOPAJIBHOI'O
BPEJIA ITP HAPYHIEHUMH JIMYHBIX HEUMYIIECTBEHHBIX
ITPAB

B oannoii cmamve asmopom packpwl8aiomes akmyanvHvle npodiemvl
KOMNEHCayuy MOPaibHO20 6pedd Npu HapyuleHUl TUYHbIX HeUMYUeCEEHHbIX
npas. Taxoce paccmampusaromcs npodiemvl onpedeieHus UHOUSUOYATbHBIX
ocobeHHocmell 3as6umesis U 60CHPUSIMUY UM CIMPAOanull 8 cy0ebHOU npax-
muKe no 0enam 0 KOMNEeHCayuu MopaitbHo20 6pedd NP HapyuleHUU TUYHbIX He-
uMywecmeennbIx npas. B pesynoemame asmop, 6 yensx obecneuenus eOurnoo6-
pasusa cy0ebHOl Npakmuxy, coOpmyauposa 8bl800 0 HEOOXOOUMOCTU 0alb-
Hetiuell paspabomxu npoodiem npasonpuMeHUmenbHol NPakmuky 8 paccmam-
puseaemoti cghepe.

Knrouesvle cnosa: nuunvie HeuMyuecmeeHtvle npaed, 2panCOAHCKO-
npABosast 3aWUMa JUYHbIX HEUMYIECMBEHHBIX NPAG, MOPALbHbIL 6De0, KOM-
neHcayusi MOPAibHO20 6pedd, CyOelcKoe YCMOmpeHue, cyo, 2padcOaAHCKULL
npoyecc.

IToy MMYHBIMYM HEUMYIIIECTBEHHBIMY IIpaBaMH B COBPEMEHHON HayKe MOHUMAETCsl, KaK IPaBUIIo, BUJ CyOb-
€KTHUBHBIX IIpaB, OTHOCALIUXCS, coriacHo cT. 150 I'paxxnanckoro konekca Pocecuiickoit @eaepanuu [2] k kaTero-
pUM HEMaTepHallbHBIX OJIar, OCHOBHBIMHM NPW3HAKAMH KOTOPBIX BBICTYIAIOT: HEBO3MOXKHOCTh OIIEHHUTH TaKHE
IpaBa B JEHS)KHOM SKBUBAJICHTE, T.€. OHM 0€3BO3ME3/IHBL; BHICTYIIAIOT CPEICTBOM HHINBHIYAIN3aUH JINIHOCTH;
00J1a/1a10T CBOMICTBOM HEOTUY>KIAaeMOCTH. B 4nciio Taknx npas (pU3NYECKUX JHI BKIIOYAIOT 3/10POBbE, YECTh U
JIo0poe MMs1, HEIPHKOCHOBEHHOCTh YaCTHOM JKU3HM ¥ mojoOHsIe. KOpuanyeckne nuna Takke MOTyT o0ianaTh
HEHMYILECTBEHHBIMU IIPaBaMH, K KOTOPBIM CIIelyeT OTHECTH, HalpUMep, IPaBO HA 3alUTy IEJIOBOH peryTaluH,
HENMPUKOCHOBEHHOCTh KOH(HUCHIIMATBHBIX TaHHBIX, aBTOPCTBO U Jp. [8]

IIpaBo Ha 3aIUTy TUYHBIX HEUMYIIECTBEHHBIX IPaB MOYKHO ONPEICIUTH B L1E€JIOM KaK HCIIOJIb30BaHHE B
mpezenax, onpeaeIeHHBIX 3aKOHOM, CPEICTB CaMO3aIIHTHI, a TAK)KE BO3MOXKHOCTh 00OpaIeHHs] K COOTBETCTBYIO-
IEMY TOCYAapCTBEHHOMY OpraHy, OpraHy MECTHOT'O CaMOYTIPABIECHUS WIN MIPECTaBUTEIIO OOIECTBEHHOCTH JIJIs
3aIUTHI CBOETO IPaXKIaHCKOTO Ipasa. [12] BaskHbIM acriekTOM B CHCTEME NTPABOBOM 3aIUTHI TMYHBIX HEUMYIIe-
CTBEHHBIX OJIar sIBJISIETCS] BOIIPOC KOMIIEHCAIIMH MOPAJIBHOTO BPpe/ia, IPUIMHEHHOTO COOTBETCTBYOLIMM ITPABOHA-
pymenuem. Hactosimii mpaBoBoit HHCTUTYT siBisieTcst 3 pEeKTUBHBIM CPECTBOM 3aIUTHI HEMaTepHAIBHBIX Oiar
M cOOCTBEHHBIX HEMMYIECTBEHHBIX IIPaB JUYHOCTH. OH pa3yMHO BIHCAJICA B IPaBOBYIO MOJENb, KOTOpas 3a-
kperieHa Koncturynumeit PO, [1] B ¢T. 2 KOTOpO TOBOPUTCS O TOM, YTO YEIIOBEK, €T0 TpaBa U CBOOOIBI SIBIITIOTCS
BBICIIICH LIEHHOCTHIO, a UX MPU3HAHKE, COOIOZICHUE U 3alIUTa — 00S3aHHOCTh TOCYapCTBa.

CyTbh KOMIICHCAIIM MOPAJIBHOTO BPeJa CBOAUTCS K TOMY, YTO IPH HAPYIICHUH JINYHBIX HEMMYIIECTBEH-
HBIX TIPaB IPakIaHUH, WIH IOCITaTeIbCTBE HA IPHHAJISKAIINE eMy HeMaTepHallbHbIe O1ara, cyJ1 MOKET 00513aTh
HapyIIUTEN BBIIJIATUTE JCHEKHYIO0 KOMIIEHCAIMio. Bonpockl KOMIEHCaMy MOPaJIbHOTO Bpesia B IIEJIOM pPery-
mupyrores ctateamu 151, 152 TK PO, 1099- 1101 T'K P®. [2] Cornacho cT. 151 T'K PO ecnu rpaxaanuny npu-
YUHEH MOpalbHbII Bpel ((pU3uYecKue WiIM HPaBCTBEHHbBIE CTPaJlaHusl) AeHCTBUSIMH, HAPYIIAIOUIMMH €ro JIMYHbIC
HEMMYIIECTBEHHBIE IIPpaBa MO0 MOCATAIOIIMME Ha NPUHAIIEKAIINE TPaXTaHUHY HeMaTepuanbHble Onara, a
TaKXe B IPYTUX CIIydasx, MPeIyCMOTPEHHBIX 3aKOHOM, CyJl MOXET BO3JIOKUTh Ha HAPYIIUTEIS] 00sI3aHHOCTD Je-
HEXXHOW KOMITeHcalmy yka3aHHoro Bpena. [7] CormacHo ct. 1064 'K P® [3] k 00ImmM ycI0BUsSM OTBETCTBEHHO-
CTH OTHOCATCSI HaJlM4ue Bpena, NPOTUBONPABHOCTh MOBEJCHMS NMPUUUHUTENS BPEa, €ro BHHA, & TAKXKe MpH-
YUHHO-CJEJCTBEHHAs CBSI3b MEXy JEHCTBUSAMU NIPABOHAPYIIUTENS U HACTYNUBIIMMH IOCIEICTBUAMU.

B Hacrosiiiee BpeMs He CyLIECTBYET OJHO3HAYHOM CHCTEMBI OIPEAETICHUS pa3Mepa KOMIEHCAIUY MOPATIb-
HOTO BpeJa. AHanu3 cy/1e0HOM MPAKTHKY TIOKa3bIBAET, YTO CYAbI MPAKTHYECKH HE KacaloTcs BOIPOCa YCTaHOBIIE-
HUS M U3y4EHHS 00CTOSATENBCTB, 3aCTYKUBAIONIINX BHIMAHUS TIPH ONPEACTICHUN pa3Mepa KOMIICHCAIINH MOPalb-
HOTO BpeJa, HCXOs U3 MHANBUIYaIbHBIX OCOOCHHOCTEH JIHIa, KOTOPOMY IIPUIMHEH BpEe[, ¥ IPHHUMAIOT pelle-
HUSL, NCXO/IS M3 OOIIUX IPEACTABICHUI O «KaTETOPUH JIeNa» U CyObEeKTUBHOTO CYIEHCKOTO yeMOoTpeHus. [11]
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IInenym BepxoBroro Cyna P® ot 20.12.1994 Nel0, [5] pa3bsAcHsS OTAENIbHBIE ACHEKTH IPUMEHEHUS 3a-
KOHOJATEeNbCTBA O KOMIIEHCAIUN MOPAJILHOTO Bpe/a, IPUBOAUT MIEPEUEHb JINYHBIX HEUMYIIIECTBEHHBIX MIPaB, M0-
CSIraTeNbCTBA Ha KOTOPHIE MOTYT NPHUBECTU K CTpagaHusaM. IIpn 3TOM yTO4HSETCS, 9TO TaKHWe HOCSTaTeNbCTBA
MOTYT BBIPaKaThCsI KaK B ICHCTBUM, TaK U O€3/1€HICTBUM U IPUIMHATH BPE, B TOM YHCIIE, UMYIIECTBEHHBIM IIpa-
BaM JIMYHOCTH. B IoCTaHOBIEHNY NPUBOAATCS ¥ IPUMEPHI MTOCIEACTBUNA IpaBOHAPYIIECHHUH (yTpaTa pOICTBEHHH-
KOB, ITOTEPs PabOTHI, pasrialleHie BpadeOHON MITH CeMEeHHO TalfHbI, (u3udeckast 00k, O0JIE3HB U T.1.), B CBSI3H
C YeM BO3HUKAIOT HPAaBCTBEHHBIE CTpataHus. [14]

B ITocranosnenuu Ilnenyma BepxosHoro Cyna PO Ne 23 «O nmpaxkTuke pacCMOTpEHUs CyJaMH IpaxiaH-
CKOT'0 HCKa TI0 YrOJOBHOMY Jey» [4] oOpariaercsi BHUMaHHE Ha HEOOXOAUMOCTD YUUTHIBATh (DaKT IPOTHBOIPAB-
HOTO WJIM aMOPaJIBHOTO MOBEACHHS ITOTEPIIEBILETO, B ClIydae €Cli Takol (akT MMea MECTO M MOJATBEPIKAACTCS
obcrosrenscTBamMu Aeia. O003HAYMB yCIOBHS, HEOOXOIUMOE ISl IPUBJICUYEHHS K OTBETCTBEHHOCTH 3a MPUYH-
HEHHBIN BpeJ U cirydau-uckitodenus, [lnenym BC He mpuBOAUT KpUTEPHUEB AJIS OLIEHKU CTEIIEHU UCIIBITBIBAEMBIX
CTpaJaHuil U, UCXOI U3 HOPM 3aKoHoAaTenbeTBa (cT. 151, ¢1. 1101 K PD), [2] Bo3araet naHHOE OpeMs Ha CY/I.
Tak, cyx JOIKEH UCXOIUTh U3 (PAKTHUECKUX OOCTOSTENbCTB, HHANBHUIYaIbHBIX OCOOCHHOCTEH MOTEPIIEBIIIETO U
JIPYTHX KPUTEPUEB, CBHACTEIBCTBYIOIINX O TSHKECTH HCIIBITAHHBIX HPABCTBEHHBIX U (pU3NYECKUX cTpamgaHuidl. Ho
IPH 3TOM BO3HHKAIOT BOIIPOCHI 110 MOBOY OOBEKTHBHOCTH CYAEHCKOTO yCMOTpEHUs. [9]

[IpaBoBbIe MpoOETBI 1 MPOTHBOPEUUSL, @ TAKXKE PA3ITMIHBIEC MOAXOABI CyIEH K BOIPOCY OIPEAEICHHs pa3-
Mepa KOMIEHCAlUH MOPAJIHOTO BPEAa NMYIIECTBEHHbIE PACXOXKACHHUS TI0 CyMMaM TaKWX KOMIIGHCAUil B CXO-
KHUX CITydasix HE JalOT 3TOMY MHCTHUTYTY B IOJHYIO CHITy paOoTaTh Ha 3aIlWTy HApyLNICHHBIX NMpaB IpaknaH. B
pe3ysbTaTe co3qaeTcs HENOCPEACTBEHHAs YIpo3a KOHCTUTYIMOHHBIM TPEOOBAaHHUSIM MPABOBOM OIPEEICHHOCTH
U PaBEHCTBY INepe]] 3aKOHOM U cyaoM. [13]

HeonHO3HauHO paclieHUBAIOTCS CyAaMy U TpeOOBaHUAMH Pa3yMHOCTH M CIIPaBENTUBOCTHU TIPH OIIpeJielie-
HHUH pa3Mepa KOMIIEHCAIlUU. Y YUThIBasg 3HAUUMOCTh CyIeHCKOr0 YCMOTPEHUs Ul IPUHSTHSA 3aKOHHOTO, 000CHO-
BaHHOTO, OOBEKTUBHOT'O U CIIPAaBEIJIMBOrO PELICHHs, CJIEyeT BCE )K€ KOHCTaTUPOBATh, YTO HUCIIOJIL30BaHKE B 3a-
KOHE OLICHOYHBIX CY)KICHUI, CyObEKTHBHOE BOCIIPHUATHE CyIIbeil 00CTOSATENLCTB Jeiia (CTEeNeHb peTepeBaHus
CTpalaHuil) BeAyT K pa3HOH OICHKE CXOIHBIX OOCTOSATEIHCTB MPU PACCMOTPEHUH JIeJI O KOMIICHCAIIUN MOpPailb-
Horo Bpena. [12] CyneOHple HHCTaHIIMU JOJDKHBI IPHICPKUBATHCS OanaHca HHTEPECOB, UCXOIHUTh U3 TpeOOBaHUH
PasyMHOCTH, CIIPAaBEJIMBOCTH M COPAa3MEPHOCTH KOMIIEHCALMH MOCIEACTBHAM NpaBoHapymieHus. O1HaKo, Kak
CBHJICTENBCTBYIOT PEAJINH, €CIIM MCTEIl CChIIAETCS JIMIIbL Ha MTOCTHUTIINE €T0 AYIICBHBIC BOIHEHNS, IEPEKUBAHUS,
YXYZIUIEHNE 30POBbsI, HE MIPEJOCTABIISS IPH STOM JI0KA3aTEIILCTB NEPEXKUTHIX BOJHEHHMH, Cy/Ibl, IPU3HABAs HAJIH-
Yre MOPaJIbHOTO Bpea, Ha3HA4aloT CYMMY KOMIICHCAIINH, SIBHO HE OTBEUYAIOIIYI0 YKa3aHHBIM BBIIIE MPHHIIAIIAM
— 2-5 ThIC. py0. Be3ycnoBHO, Cya He CBsI3aH pa3MepaMH KOMIICHCAIMH, 3asBICHHONW B HCKE MCTIIOM, HO «pa3yM-
HOCTB M COPa3MEPHOCTHY JOJDKHBI OBITh Pa3yMHBIMHU U COMTOCTaBUMBIMH C KOHKPETHOI cuTyaruei. [9]

Beiiien3noxxeHHOe MOATBEPKAAET HE0OX0IMMOCTh co3jaHus 3P HEeKTHBHOrO MPaBOBOr0 MeXaHU3Ma, KO-
TOpPBIM OyJeT YIpOILEH IMpoIiece TOKa3bIBaHM (akTa IPUYMHEHUS MOPAJIFHOTO Bpesia U ONpeAeiIeHus pa3mepa
KOMIIEHCAIIUM MOPAJIbHOTO BpeAa IpH MOCSIraTeIhCTBE Ha HEMMYILIECTBEHHYIO chepy norepneuiero. C meibio
TIOJTHOW peann3alvy MOTEeHINaNa, 3aI0)KEHHOTO B HHCTUTYTE KOMIIEHCAIIMH MOPaJIbHOTO BpeJia, a TAKXKe MOBBI-
meHus 3QQPEKTUBHOCTH NPUMEHEHUsI JaHHOTO crioco0a 3aliThl JUYHBIX HEUMYILECTBEHHBIX NpaB, TpeOyeTcs
pa3paboTka HOBOTO mocTaHoBleHUs BepxosHoro Cyzna «BOonpoCk MPUMEHEHHS 3aKOHOIATEIbCTBA O KOMIICHCA-
I[N MOPAIBEHOTO BPE/ay, COJIEPIKAIIETO aKTyalbHbIE pa3bsCHEHUs BEICIIEH cyie0HOi nHeTaHmu. Gpu BeIHECe-
HHH CcyJeOHBIX aKTOB HEOOXOJMMO YUNUTHIBATh HHANBHUYJIbHBIE OCOOCHHOCTH JIMYHOCTH, BIUSIONINE HA BOCIIPH-
ATHE IEPEHOCUMBIX CTPaJaHUi U HACTYNUBINHKE MOCJIe 3Toro nocienctsus. [14] Kpome toro, Heo6xoanmo aiib-
Helilee U3y4eHue U MPOBEACHUE HCCIIeJOBaHMUI, HAaIIPaBICHHBIX Ha COBEPIIEHCTBOBAHIE MEXaHU3Ma OIpesene-
HUSI KOMIICHCAI[MH MOPAJIbHOT'O Bpe/a MPH HapyIIeHUH JINYHBIX HEUMYIIECTBEHHBIX MIPaB, IIOCKOJIBKY OHU MOTYT
MOBJIMATH HA OOECTIeUeHNEe eTMHO00Pa3 sl CyJeOHOM MPaKTUKK B paccMaTpuBaeMoit chepe.
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M.O. /Imumpueesa

MECTO NPOKYPATYPBI B CUCTEME OPTAHOB I'OCY IAP-
CTBEHHOM BJIACTHU

B oannou cmamve agmopom paccmampusaromces 60npochl, CesA3aHHble
¢ onpedenenuem Mecma nPOKypamypul 6 cucmeme 20Cy0apCmeeHHbIX OP2aHO8
Poccuiickoii @edepayuu, a makdice 0ana xapaxmepucmuxa ocobenHocmerl
Gopmuposanua u OesmenbHOCMU POCCULICKOU NPOKYPAMYPbL HA COBPEMEHHOM
amane pazeumus POCCULCKOU NPABOSOU CUCHEMbl, PACCMAMPUBAIOMCS 60-
NPOChl, OMHOCAWUECS K CYUHOCIHOU XAPAKMEPUCMUKe 0esmeNbHOCIU Npo-
Kypamypul u onpeoeneHulo ee 6 cucmeme cy0vbekmos npedynpexcoeHus npe-
cmynnocmu. Takowce asmop nposooum cpagHUmMenbHo Uccied08anue MHeHull
VUEHBIX-NPasoeedos U HOpM OeliCmEYIouje20 POCCULICKO20 3AKOHOOAMenbCmed
6 uccnedyemoti ooracmu. llpusooumes onvim 3apyoexcrvix cmpan — Eeponel,
Amepuxu u Asuu 6 obracmu onpedenenus mecma IIpokypamypbl 6 cucmeme
opeanog 2ocyoapcmeentoll eracmu. Beiagnsiomes u ucciedyromes npooaembl,
ces3anmble ¢ onpedenenuem mecma IIpokypamypul 6 cucmeme pazoenenusl 61ad-
cmeti ¢ Poccuiickou @edepayuu.

Knirouesvie cnosa: Opeanvl npokypamypul, npecmynienus, npecmyn-
HOCMb, Y201108HO€ Npecie008anue, NPoKypopCKull Ha030p, Mmeopust pazoeieHus
enacmeiti, 3aKOHHOCHb, NPABONOPAOOK, 8EPXOBEHCINBO 3AKOHA, 20CYOAPCMBEH-
Hble Op2aHbl, 20CYOapCMEEHHbII MEXAHUZM, 3AKOHOOAMENbHAS 0essMeNbHOCb,
NOJHOMOYUSL, NPABOGAS CEMbS, YHKYUU NPOKYPAmMypbl, cnocod Gopmuposa-
HUs NPOKYPAMypbl, HAO30D.

B cootBerctBuu co cratbelt 10 Konctutyuun Poccuiickoit ®@enepauuu [2] «['ocynapcTBeHHas BiacTh B
Poccuiickoit @enepanuu 0CyHIeCTBISIETCS Ha OCHOBE pa3AeiIcHUs Ha 3aKOHOJATENbHYI0, HCIIOTHUTENBHYIO U CY-
ne6Hyto. Opransl 3aKOHOAATEIILHOM, NCTIOTHUTEIBHON U Cy1e0HOI BIACTH CaMOCTOSITENILHBIY. MeXay TeM B Co-
BPEMEHHOHN IOPUANYECKON JINTEpaType BEPHO OTMEYAETCsl, YTO TpH (yHAAMEHTAIbHbIE BETBH BJIACTH CIEAYET
JIOTIOJIHUTh MHCTPYMEHTAaMU KOHTPOJIS M CAEPXKHUBaHUs Jt000i U3 Hux. B ycnoBusx Poccun 3Ty poib 10JKHBI
BBINOJIHATH OPTaHBI IPOKYPATYpPhI, KOTOPhIE 00s3aHbI yCTaHABINBATH M IPUHIMATE MEPHI II0 YCTPAHEHHUIO JTFOOBIX
HapyIIeHUH 3aKOHOB OT KOT0 OBl OHM HU MCXOJHIIH.

N3 conepxxanns Koncturynuu PO BuIHO, 4TO POKYypaTypa HE OTHOCUTCS HH K 3aKOHOJATEIbHOI, HU K
UCTIOJIHUTENFHON, HU K cyeOHoil BnacTu. [IpaBocynue B Poccuiickoit denepariuy oCcymiecTBIseTCs TOJIBKO Cy-
oM (cT. 118), a henepasibHbie OpraHbl HCIIOJHUTEIBHOM BIACTH M OPraHbl UCIIOJIHUTEIBHON BIaCTH CYOBEKTOB
Ddenepanun 00pa3yloT eANHYIO CHCTEMY HCIONHUTENBHOH BiacTH (cT. 77). [IpokypaTypa He sBIsEeTCSI KOHTPOIIb-
HBIM OPraHOM 3aKOHOJATeJLHOM BIJIACTH, a IPEJCTaBIIET cOOOH CaMOCTOATEIbHBIN IIEHTPAIM30BAaHHBIN (erie-
panbHbIi oprad. Bzaumopeiicteue Ipesunenta PO u npokypaTypsl HyKIaeTcsl B 3aKOHOJATEIBHOM 3aKperLie-
Huu. [10] IIpaBoBoit ocHOBOIl Tomy citykut cT. 80 Koncrurymuu P®, cornacHo kotopoit Ilpe3unenT spisercs
rapanToM Konctutynun P®, npas u cBoOo1 4enoBeka U rpakAaHHHA, 00ECIIEYNBACT COTJIACOBAaHHOE (DYHKIIHO-
HUPOBAHNE W B3aUMO/JICHCTBIE OPraHOB rocyIapCcTBEHHOH BiacTH. AHaiu3 conepxkanus crareit 10, 11, 129 Kon-
ctutryuuu Poccuiickoit @enepanuu [2] BbI3bIBaeT psAa BonpocoB. Kak HaMu yxe OBLIO yKa3aHO, COTJIACHO CTAaThe
10 Koncrurymuu PO 3akoHOaTeNb OMpeaenseT TpH BETBU TOCYIaPCTBEHHON BIACTH, a UMEHHO: 3aKOHOIaTeIb-
HYIO, UCIIOTHUTEIBHYIO, U CYACOHYI0. DTOT MEepedeHb HOCUT 3aKPBITHIN (MCUepIbIBarONINil) Xapakrep. OpraHsl
3aKOHOJIATETIbHOH, NCTIOJTHNUTEFHON M Cy/Ie0HOI BIAaCTH CaMOCTOSATENbHBI. ToMpK0 B oTHOmeEHHH [Ipesnaenrta
Poccutickoit ®enepanun Koncrtutynus PO nemaer uckirodeHne, ynoMuHas ero, Hapsiny ¢ @enepanbsabiv Cobpa-
HHUEM, IPaBUTEIbCTBOM U cyaamu Poccuiickoit deaepanuy, B UUCiIe YETHIPEX OPraHOB IOCYJapCTBEHHOM BIacTu
¢enepansHOTO ypoBHS (cTaThs 11 Konctutyun P®). HopMel, KoTOpbIe 3aKperuieHb! B BhIIEYKa3aHHBIX CTAThAX,
UMEIOT OJIMHAKOBYIO IOPUAMYECKYIO CHITYy U IEHCTBYIOT MapaluienbHo. [7]

Xorenock ObI 00paTUTh BHUMAHKE, YTO KaXKJ1asi U3 YKa3aHHBIX BETBEH BJIACTHU ITOAEPKUBACTCS OTIAXKEH-
HOHM CHCTEMOH roCyIapCTBEHHBIX yUPEKAECHHUH, OPIraHOB BEIOMCTB, II€IbI0 KOTOPBIX SBIISIETCSI 0OECIIeYeHue pea-
JIM3al OCHOBHBIX (YHKIMH, 0053aTeNbCTB U 3a/1a4, KOTopble OepeT Ha cebst rocynapeTo. [11] B Toxke Bpems
€CTh TOCYAAapPCTBEHHBIEC OPTaHU3AINH, KOTOPBIE CII0KHO OTHECTH K KaKOH-JIN0O0 U3 BETBEH BIACTH U B TOXKE BPEMS
OTKAa3aThCs OT BBHINIOJIHAEMBIX UMH (DYHKINI rocynapcTBO He MoeT. K mpumMepy, Ha 3Tarme COBpeMEHHOTO pa3Bu-
THSI POCCHIMCKOTO OOIIECTBA 0 CHX IOp HE pa3pelieH BOIPOC 0 MECTEe POCCHUICKOI MPOKypaTypsl B MEXaHU3ME

© M.O. Imutpuena, 2022.
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rocynapcTBa. B JaHHOM Kiroue HHTEPECHBIM MpeCTaBIIsAeTCsl MHEHHE, BRICKa3aHHOE HccienoBatensimMu Cunopo-
BbIM C.A., YectHOBBIM 1.JI. KOTOpBIE YKa3bIBaH, 4TO 3 (heKTHBHAS NEeITEILHOCTh TOCYJapCTBa B COBPEMEHHOM
MHpE HalpsIMyIO 3aBUCHUT OT B3aMMOCBSI3aHHBIX, HAIIPABICHHBIX M YIOPAIOYEHHBIX ICHCTBHH €ro MEXaHH3Ma.
MexaHn3M rocyAapcTBa KIACCHIECKH ONPEAEISIETCSI KaK CHCTEMa OPTaHOB, YUPEXKICHUH M TODKHOCTHBIX JIAI,
KOTOpBIC B YCTaHOBJICHHOM IIPABOBOM MOPSAJKE HAJEICHBI TOCYapCTBEHHO-BIACTHBIMHU TOJTHOMOYHMSIMHU U PEan-
3YIOT (D)YHKIIHH TOCYIapCTBa.

Ecmu oOpaTuthes K muccepTalnoOHHOMY HccienoBannio A.D. UepHOKOBa, [9] TO B HEM aBTOp IaeT ompe-
JIeNIleHHe TOHATHA MEXaHM3Ma rocyapcTBa dyepe3 HEeKOTOphble IPU3HAKU, a UMEHHO: MEXaHU3M roCcyJapcTBa Co-
CTOMT U3 OCOOBIX JII0/IeH, KOTOpPBIE 3aHUMAIOTCS YIIPaBICHUEM; TIPEJICTABISIET COOOH CHCTEMY IOCYAapCTBEHHBIX
OPTaHOB U yUYPEeXKJIEHHUH, KOTOPBIE CBA3aHBI IOJYMHEHHOCTHIO 10 HEPAPXUHU U MPABOMOYHBI OCYLIECTBIATH AeH-
CTBHsI, 00pa3yolHe MOHOIIOJIMIO TOCYAApCTBa; sl 00eCIeYeHHsl CBOMX IOCYIapCTBEHHO-BIACTHBIX MOJIHOMO-
9Ui TOCYJApCTBEHHBIH MEXaHHM3M paclojlaraeT HeoOXOJUMBIMH OpPraHU3AIMOHHBIMHU CPEJICTBAMHU, HEMOCPE-
CTBEHHBIMU OPYJIUSIMH NPHUHYKJCHUS, KOTOPblE COOTBETCTBYIOT TEXHHYECKOMY YPOBHIO KaXKAOH BpeMEHHOM
snoxu. [9] dpyras rpynma aBropoB (CanensankoB A.b., UectHoB M.J1.) [9] B cBoeM HccieoBaHNH YKa3bIBAIIH,
YTO TJ1aBHas npodiema 3¢ (exkTHBHOCTH (YHKINOHUPOBAHHS MEXaHU3Ma IOCY/IapCTBAa COCTOUT B ONTHMAIbHOM
pacrpesneneHny KOMIIETEHIINH Pa3IMdHbIX TOCYJapCTBEHHBIX OpraHoB. O0eceunTh TaKylo ONTHMHU3ALMIO 1103~
BOJISIET peaM3alisl TEOPUH Pa3JIeNeHNS BIACTCH.

[IpaBuibHOE IOHMMAHUE MeCTa MPOKypaTypsl Poccuu B ccTeMe OpraHoOB TOCyIapCTBEHHOM BIacTH, (e-
JIepallbHBIX TOCYAapPCTBEHHBIX OPIaHOB SIBISIETCSI HEOOXOANMBIM ycCIOBHEM ee 3(p(heKTHBHOrO M CcTaOMIBLHOTO
¢yHkHoHMpoBaHus. B nepuo, korja 3HaueHne TeOpUH pa3AeiieHHs BIacTeil OTPUIAIOCh, BOHHUKJIIA UJIEsl O pas-
JUYHBIX (opMax rocyJapcTBEHHON AeATEIBHOCTH. B psize paboT BeIAEISUINCH TpH ee (GOpMBI: 3aKOHOAaTeIbHAs,
HCTIOJIHUTENbHO-pacopsIIuTeNbHas U cynebHas. [IpokypaTypa paccMaTpuBaiach Kak aBTOHOMHAs! OpraHU3aLus,
BBIJICJIAIONIAsICA U3 CHCTEMBI TOCYAAPCTBEHHBIX OPraHOB.

ApceHan KOOpAMHAIIMOHHOHN AEATEIIEHOCTH OPTaHOB NMPOKYpaTyphl B KOHTEKCTE MPEAyHpeKICHUS Ipe-
CTYILICHUH B COBPEMEHHOM Poccuu 10JIKEH UCII0NIb30BAThCA [IPEIMETHO — C OIIOPOM Ha CTAaTUCTUYECKUE JAHHBIE
COCTOSIHMS TIPECTYITHOCTH B CyOBekTax P®, a Takke ¢ HCIIOIb30BaHUEM CETEBBIX PECYpPCOB, IOCTYIHBIX BCEM
YYaCTHHKAaM KOOPAWHALMOHHBIX COBELIAHUH IO MCCIIEyeMOMY HAIIPaBICHHUIO AEATEIbHOCTH. KpuMIHOTeHHAS
o0cTaHOBKa B COBpeMEHHOI Poccun octaeTcst HEMPOCTOi, HECMOTPS Ha YCHIIUSI IPaBOOXPAHUTEIBHBIX CTPYKTYP,
B YaCTHOCTH OpraHoB Npokypatypsl PO. [8] lns mpenoTBpalieHus mpecTyINICHIH [eIecoo00pa3Ho B 3HAUUTEIb-
HOH CTETIeHH MCIIOIh30BaTh BO3MOXKHOCTH M CPECTBA BCEX PAaBOOXPAHNUTEIBHBIX OPraHOB U ONPENEIHTH IPHO-
pHUTETHBIC HAIIPABICHUSA HAHHOW AEATENBHOCTH. PallMoHaNBbHBIM IpEACTaBISIETCS MPUHATHE OTAeIbHOr0 Pene-
panpHOro 3akoHa PP «O06 opraHm3aium qesITeIbHOCTH TOCYAapCTBEHHBIX OPTraHoOB, CTPYKTYP TPa’kKAaHCKOTO 00-
LIECTBa M0 YKPEIJICHHUIO 3aKOHHOCTH U TpaBonopsaka B Poccuiickoit denepanumy, riie 4eTKO ONpeaeauTh poJib
OpraHoB IpoKypaTypsl. [IpuHATHE TOZOOHOTO HOPMATUBHO-IIPABOBOTO aKTa B NMEPCIEKTHBE MOXKET OKa3aTh I0-
3UTHBHOE OPTaHW3aLIMOHHOE 3HAYCHHUE B KOHTEKCTE MIPOTUBOICHCTBHA MPECTYITHOCTH. B mpeniokeHHOM npoeKTe
JIOJDKHO HalTH HOpPMaTHBHOE 3aKperuieHne U (pyHKIMOHAIBHBIE TOJTHOMOYUS KaXI0T0 M3 CyObEKTOB KOOPIHHA-
LMOHHOM JI€ATeIbHOCTH, BKIKOYAsi U OpraHbl IPOKypaTypsl. [12]

Taxkum 00pa3om, clienyeT BEIICIUTE Psif NPOOJIeM, C KOTOPBIMHU CTAJIKHBAIOTCS OPTaHbl MIPOKYPaTyphl B
paMKax MX AEATEIBHOCTH 10 MPEAYNPEKACHHIO IIPECTYIUICHUI: OTCYTCTBUE PEriaMeHTallui MeXaHn3Ma B3auMo-
JISWCTBHSI OPTAHOB IPOKYPATyphl, KaK KOOpAWHATOpa CYOBEKTOB NMPELYNPEXICHUS NMPECTYMHOCTH; TPYAHOCTH
IIPU OCYIIECTBICHUH IIPABOBOTO MPOCBEIICHHS; OTCYTCTBHE €ANHOOOPa3HbIX METOAMK O(GOPMIICHHSI aKTOB IPO-
KypPOPCKHX IPOBEPOK; HESICHOCTh MPOKYPOPCKHUX MOJIHOMOYHH B 00J1aCTH HA/A30pa 3a UCIIOJIHEHHEM 3aKOHOB; He-
SICHOCTB TIPOKYPOPCKUX MTOTHOMOYHI B 00J1aCTH MPaBOTBOPYECTRA.

CoumnanbHo 00YCIIOBICHHON BUIMTCS HEOOXOAMMOCTH pa3paboTku mpoekra PenepanbHoro 3akona Pd
«O6 opraHM3anyu IEATETFHOCTH TOCYJapCTBEHHBIX OPTaHOB, CTPYKTYP TPAKAAHCKOTO OOIIecTBa IO yKperuie-
HUIO 3aKOHHOCTH U TpaBomopsaaka B Poccuiickoit @enepaiui», B KOTOPOM JTOJDKHBI OBITh 3aKpPETUICHBI (yHKIIN-
OHAJBHBIE ITOTHOMOYHS KaXKJOTO U3 CYyObEKTOB KOOPAMHAIIMOHHON AEATEIIEHOCTH, B TOM YHUCIIE, U OPTaHOB IIPO-
Kypatypsl. Kpome Toro, 1ieinecoodpazno HopMaTuBHO onpeaenuth B DenepansHoM 3akone ot 25.07.2002 Ne 114-
®3 «O mpoTUBOJECHCTBHN SKCTPEMHCTCKOH €S TEILHOCTHY OpraHbl MPOKYPaTyphl B KauecTBE CyObEKTOB IPOTH-
BOJICHCTBHS NPECTYIHOCTH

Co3znanue npokypaTypsl B Poccuu IMEHHO Kak opraHa BIacTH UMeeT ucTopuueckue kopHu. OHa co3faBa-
Jach, MPEXkAe BCEro, KaKk rocyJapCTBEHHBIN OpraH, OCyLUIECTBISIOINN OT UIMEHH UMIIEpaTopa U 10 €ro nopyde-
HUIO TIOBCEMECTHBIN U MOCTOSIHHBIM HAA30p U KOHTPOIb 3a ACUCTBUAMU U pemeHusMH [IpaBUTENbCTBYOMIETO
CeHaTa, APYTUX NEHTPATBHBIX U MECTHBIX yUpexaAeHUH. OYHKIINH MPOKYpaTypbl OBIIN TOBOIBHO ITHPOKH, XOTS
Y BUJIOU3MEHSITUCH, 0co0eHHO Tiocie CynebHol pedopmbl 1864 roga. B oTnenpHbIE MEPHOIbI TEHEPAT-TIPOKYPOP
BBICTyTIaJ HE TOJBKO KaK ONFOCTUTENh 3aKOHOB, HO M KAK MUHUCTP (PMHAHCOB, IOCTHIINHU, BHyTpeHHHX aeil. [Ipo-
KypaTypa sSBJSUIaCh OPTaHOM, YbH Ha/I30pHBIE (YHKIUN OBUTH TOJTHOMOYNSMH KOHTPOJIHHOH BIACTH.

63



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

VYkperneHue nojaokKeHus MPOKypOPCKON BIACTU B MONUTHUECKOH CUCTeMe MpeanoaraeT HaTudue cooT-
BETCTBYIOIIET0 IPaBOBOTO CTAaTyca MPOKYpoOpa, CBOOOIHOTO OT MECTHBIX BIMSHHH, JIIOOOTO NaBICHUS WIIK BMe-
MIaTEIbCTBA B €I0 AeATEIbHOCTh. OCHOBA TaKOH HE3aBHCHMOCTH JIOJDKHA OBITh 3aJI0’KEHA Ha KOHCTHTYLIHOHHOM
ypoBHE. Mexay TeM B Iporiecce NOATOTOBKU Ipoekta HoBoi KoHctutynmmn PO Opiia mpennpuHATa MOMBITKA
OTPaHWIEHUSI POJIM MPOKYPATyphl BBIIOIHEHHUEM JIMIIb CyAeOHO-TIpOLecCyaabHBIX (YHKIMHA M HCKIFOUYCHUEM
Ha/3opa u3 chepsl ee AesITeTbHOCTH. TOIBKO Mepes] caMbIM OIYOJIMKOBAHHEM B IIPOEKT OBLIT BKIIIOUYECH ITYHKT 00
OTIpeIeIeHUH TIOJTHOMOYHH IIPOKYpaTypsl (herepanbHbIM 3aKOHOM (cT. 129), T.e. 32 MpOKypaTypoil COXpaHsITIUCH
€€ HaJ30pHbIC TOJTHOMOUUS, 3aKPEIJICHHbIE B JCHCTBOBABIICH B TOT IEPUOA PeJaKIMK 3aKOHA O MIPOKypaType, U
eif o0ecreunBacs CTaTyc HaJ30pHOM BIacTH. TeM caMbIM OIIPOBEpraeTcsl yTBEPXKICHUE, YTO IPOKYPOP HE MOKET
NPETEeHI0BaTh Ha POJIb YETBEPTOH (HAI3Wpalollei) BIacTh, NOO OH MpU3BaH OBITH TOJBKO OOBHHHUTENEM, OCY-
IIECTBILITH IMyOJIMYHOE TpeciieJOBaHNE, & OOBUHHUTEINILHAS BIACTh HE MOKET OCYILECTBIATH HA/I30P.

IIpaBoBoii cTaTyc IpOKypaTypsl peraiaMeHTHPYeTCs CleUaTIbHBIMU 3aKOHAMH U YTOJIOBHO-TIpOLECCyallb-
HBIM 3aKOHOJATeJILCTBOM. [l0CTaTOYHO peikO B KOHCTHTYLHUSX 3apYO€XKHBIX CTpaH COJCPIKUTCS YIIOMUHAHHUE O
npokyparype. B cpenrnem konmdecTBo pabOTHHKOB IMIPOKYpPATYPHI B CTpaHax Mupa Kojebiercs oT 12 Ha 100 TsIc.
)kutenel B ctpaHax EBpocorosza 10 14 B Kurae. Ilpu atom B I'epmanun Ha 100 TbIC. sXMTENEN NpuxoauTes 5 pa-
0O0THHKOB MPOoKypaTypsl B Poccun — 25. [Tocnenaee MOXHO 00BACHATH IUPOKAM 00beMOM GYHKITHH Poccuiickoit
MpOKypaTypbl. B HekoTophIx cTpaHax obmiero npasa (ABcrpannu, Kanazge, Benmnkoopurtannun, Kennn, FOAP) pas-
PELICHO YaCTHOE YTOJOBHOE MPECIEAOBAHNE CIEIUATbHBIMI YaCTHBIMU NTPOKYPOPaMH, KOTOPbIE HE BXOST B CH-
CTEMY F'OCYAapCTBEHHBIX OpranoB. O0miei 4epToii MpOKypaTyphl BO BCEX CTPaHaX ABISIETCS y9acTHE B BEIPAOOTKE
YTOJIOBHO MOJIUTUKH, OHHU JAIOT PEKOMEHIAIMH 10 TPUMEHEHHUIO HOPM IIpaBa U KOHCTPYKTUBHO KPUTHKYIOT Op-
raHbl TOCYAAPCTBEHHON BiacTH. OCHOBHBIMU NPHHLIUIAMU AEHCTBHUS OPTaHOB NMPOKYPATYPHI SBIAIOTCS: 00BEK-
THUBHOCTB; OECIIPUCTPACTHOCTD; HE3aBUCHUMOCTh OT BHEIIHEH BJIACTH, BKIIIOYas MOJUTHYECKYIO.

Takum 06pa3oM, B 3aKITIOUCHUH HAILIETO MCCIEJOBAaHUS MOYKHO CIeNIaTh OJHO3HAYHBIN BBIBOJI, UTO OTEUe-
CTBEHHBIH 3aKOHOAATENb HE JacT HaM SICHOTO OTBETa Ha BOIPOC, KAKOE MECTO 3aHMMaeT NpoKypaTypa Poccuii-
ckoif Denepaliuyl B CUCTEME pa3fielieHHs BIACTeH, 4To JaeT MOBO/BI U1l KOHCTPYHPOBAHUS Pa3IHMYHBIX TEOPETH-
YEeCKHUX MOJENeH MPOKypaTyphbl B MEXaHU3Me rOCyJapCTBa, JaXe BBIXOIAIINX 3a IPEIEIIbl KIACCHIECKON TPHUaIbl
BJIaCTEH M BOIPOC O YETBEPTOH BIACTH B CBSA3H C 3TUM OTHIO/b HE puTopruecknid. C HaydHOH, a He MyOINIUCTH-
YEeCKOHW TOUKH 3PEHUS B CAMHON AEATEIBHOCTH rOCYapcTBa 110 OCYIIECTBICHHUIO BIACTH OBLT OBl 3HAYMTEIILHBIA
npo0e, ecan OB HE OBUIO KOHTPOJIS 32 COOMIOJCHNEM 3aKOHHOCTH, TIPHYEM CO CTOPOHBI HE TOJIBKO CyZa, HO U
npoKypatypsl. be3 mpokypopckoro Haazopa, Kak U JII000Tro Jpyroro rocy1apCTBEHHOTO KOHTPOJIS, HEN30EKHBI
KOPPYIIIH, B3ITOUHHYECTBO, HAPYIIEHUE MTPAB JIUYHOCTH, ITApaJINd OPraHOB pacciaeJOBaHUA U T.J.
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U.H. llapaxwmanosa

KPUMHNHAJIMCTUYECKASA XAPAKTEPUCTUKA ITIPECTVYILJIE-
HHU1, COBEPILIAEMbBIX HECOBEPIIEHHOJIETHUMHU

Paccneoosanue npecmynienuil, coeepuiaemMvix HeCOBEPUEHHOLEM-
HUMU, mpebyem yyema 8blpabomanHblx I0PUOULECKOl HAYKOU PeKOMeHOayull
Ha 0CHOBe 000OWeHUs UX MUNUYHLIX 0cobeHHocmell. Buecme ¢ mem 6 Kpumu-
HanucmuKe Hem eOUHCMEa MHEHUL 8 OMHOUEHUU NOHANUA KPUMUHATUCTUYe-
CKOU XapakmepucmuKu, 4mo eieden u HeonpeoeieHHOCnb NOHUMAHUSA KPUMU-
HATUCMUYECKOU XapaKmepucmuky npecmynieHull, co8epuiaemMbix 1uyamu, He
docmuzwiumu 18 1em. A6mop, Ha ocHo8e ananu3a OOKMPUHATLHBIX UCCIe008a-
HUil npedcmasisem 0COOEHHOCMU KPUMUHAAUCTIUYECKOU XAPaKmepucmuku
npecmynieHull Heco8epuleHHOIEMHUX.

Knrouesvie cnosa: npecmynjienus HeCO8EPULEHHOJIEMHUX, KPUMUHAIU-
cmudeckas xapakmepucmuka, cnocob npecmynjieHus, ocobennocmu npecmyn-
JIeHUll HEeCOBEPUEHHOIEMHUX.

[TonATHE KPUMHHATHCTUYECKON XapaKTEPUCTUKHU NIPECTYIIIEHNS, KaK IPAaBUJIO, PACKPBIBAET €r0 COAEpkKa-
HUE U SBJISETCS B HAYKEe KpPUMHHAIMCTUKE BOIPOCOM JUCKYCCHOHHBIM HECMOTPA HA TO, YTO PA3BEPHYTOE MpE.-
CTaBJIEHUE O HEM OBLIO MPEIOKEHO eIE B MIECTHACCATHIC TOABI MPOILIOro cTojeTHs, B ToM uncie JI.A. Cepre-
€BBIM M HOAJEP)KaHO OOJBIIMHCTBOM YUYEHBIX. B CTpyKType NaHHOTO MOHSATHS BBIACISII TAaKHE IEMEHTHI, KaK
CHOCOOBI COBEPIICHUS TPECTYIUICHUM, YCIOBUS U OCOOCHHOCTH 0OCTAHOBKHU; OOCTOATEILCTBA OOBEKTOB MOCSTa-
TEJBCTB, CYyOBEKTOB U CyOBEKTUBHOM CTOPOHBI; CBA3M C MHBIMH HApYIICHUAMH 3aKoHa. [IpiBeIeHHOE TOHUMaHNe
KPUMHMHAIACTHYECKON XapaKTePUCTUKU HEOJHOKPATHO KPUTUKOBAJIOCH M JIOMIOJHSIIOCH B IOPUINUECKON IUTepa-
Type.

Heckonbko uHave, HO He MEHee 0OBEMHO BBICKa3bIBajCsa Ha ATOT cueT u B.U. lllukaHoB, 3asBUBIIMIA O
TOM, YTO KPUMUHAJIMCTHYECKAsl XapaKTePUCTHKA IPECTYIUICHHUS €CTh «HayuHas aOCTpakuus, OTpaXkaronias — B
OCHOBHOM Ha CTaTHCTHYECKOM (BEPOSITHOCTHOM) ypOBHE — JaHHbIE O IIpHUEMax ITOJrOTOBKH M crioco0ax coBep-
IIEHHUS OTAEIBbHBIX BUAOB (IIOJABHIOB) MPECTYIUICHNH, CUTYaIlIOHHO 00y CIIOBJIEHHbIE MIPOLECCHl BOSHUKHOBEHHS
COOTBETCTBYIOIINX M3MEHEHHUH BO BHEIIHEH cpefie, MOTYIIMX BHICTYIATh B KauecTBE CYJACOHBIX JOKa3aTelbCTB,
HpeANpPUHIMAaeMble MIPECTYITHUKAMHU MOMBITKH K COKPBITHIO CJIEA0B MPECTYIUICHHS, a TaKkKe HHPOPMAIHS O TH-
MIMYHBIX CJICACTBEHHBIX CUTYalUsIX U HHBIX 00CTOSTENbCTBAX, KOTOPbIE MOTYT UMETh 3HaYESHHUE JUIS TTOJTHOT O, BCe-
CTOPOHHETO ¥ 00BEKTHBHOTO PACCIIEIOBAHNS YTOJIOBHBIX Jies». [laHHOE omnpe/iesieHne BeChbMa MacCHBHO, OJHAKO
MOMUMO TIEPEYHCIICHHUS] OCHOBHBIX COCTABIIAIONINX M IPU3HAKOB, UMEHHO B HEM paccMaTpUBaeMoe MOHATHE TIPO-
BO3TJIAIIAeTCA «HAYYHOH abcTpakmueil», 4To Henb3sd He OTMETUTh. C OJHONH CTOPOHBI, ATO MOJYEPKUBAET €€
YCIOBHOCTb, C JPYTOH CTOPOHBI, IEMOHCTPUPYET CAMOCTOATEIEHOCTh U CAMOJIOCTATOYHOCTh HAYYHOH KaTeTOPHH.
C comeprkaTeTbHON TOYKU 3pEHHs], IPUBEICHHOE TOHUMaHNe KPUMUHAINCTUIECKOI XapaKTePUCTUKU HE BKITIO-
9aeT B ce0s OIMH U3 TJIABHBIX 3JIEMEHTOB — JIMYHOCTh NMPECTYNHUKA, 00S3aTENBHYIO0 K PACCMOTPEHHUIO TP pac-
KPBITHH U pacclel0BaHUU NpecTyIuieHus. OHAKO COpaBeIJIMBOCTH Paay HY>KHO OTMETUTh, UTO YUEHBIN OCTaB-
JISIET IEPEYECHb DJIEMEHTOB XapaKTEPUCTUKU OTKPBITBIM, JOITyCKas IPUBHECEHUE U UHBIX, OTBEYAIOILNUX KPUTEPUIO
3HAYMMOCTH 7l pacCIeOBAHUS YTOJIOBHBIX JEIL.

Yyte nozxe P.C. benkun onpenenus, 4T0 KpUMHHAIUCTUYECKAs XapaKTEPUCTUKA MPECTYILUIEHHUS — 3TO
«COBOKYITHOCTB CJIETYIOIIMX JIEMEHTOB: HH(POPMAIHS O CIOCO0E COBEPIICHHS U COKPBITHS IPECTYIUICHHS U TH-
MUYHBIX NOCIEACTBUAX €r0 NPUMEHEHHS, O BEPOATHOMN JTUUHOCTH NPECTYNHUKA U NIPEANOIaraéMbIX MOTUBAX €ro
MOBEJICHHS, & TAaKXKe O HEKOTOPBIX 00CTOSITENbCTBAX COBEPIICHUS MPECTYIUICHUS (MECTO, BpeMs, 0OCTAaHOBKA)».
IIpu 3TOM TakXKe MOJUIEePKUBAJ CHCTEMHOE CBOWCTBO XapaKTEPHCTUKH, €€ HAyIHOCTh U NP 3TOM a0CTPAKTHOCTb.
BrIxoanT, 9T0 KpUMHUHAIMCTHYECKASI XapaKTEPUCTHKA Pa3bICHACTCS, KaK IIPABUII0, UMEHHO ITOCPEICTBOM €€ 31e-
MEHTOB, 0€3 PacCKPHITHA €€ CYIHOCTH [T Ha3HAYEHHS YTOJIOBHOTO CYIOTPOU3BOCTBA.

Haubosee moaHO CYyITHOCT ¥ 3HAUCHIE KPUMHHAIMCTHIECKOH XapaKTePUCTHKHI PACKPBIBAETCSA B yI€OHOM
nocobuu s By30B nof penakiueit JI.A Jlpankuna, Te onnucaHo, 9TO 3TO — «HAaydHAasl KaTeropusi, B KOTOPO ¢
OTIpe/IeTIEHHOI CTENEeHbI0 OOIIHOCTH OIUCAHbl THUIIOBBIE NTPU3HAKH M CBOWCTBA COOBITHS, 0OCTAaHOBKH, CIIOCO0A
COBEpLIEHHs OOIECTBEHHO ONACHBIX JIESTHUH OIIpe/IelIeHHOHN KilacCH(UKAMOHHON TPYIIIbI, Tipoliecca oOpa3oBa-
HUS ¥ JIOKAJIN3alUH CJIEI0B, THIIOJOTHUECKUE KaueCTBa INYHOCTU U MOBEJICHHS BUHOBHBIX, IOTE€PIIEBIINX, yCTON-

© W.H. apakmanoBa, 2022.
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YHBbIe 0COOCHHOCTH MHBIX OOBEKTOB IOCATATENILCTBA, @ TAKXKE CBA3M U OTHOIICHHS MEKAY BCEMH II€PEUHCIICH-
HBIMH CTPYKTYPHBIMH d51eMeHTaMuy. [ 7] lymaercs, 3To onpezaeneHue Hanbosee NoJIHOe, IPU 3TOM OTHOCUTEIEHO
JIAKOHUYIHOE, MTO3TOMY €T0 HEOOXOJMMO B3STh 32 OCHOBY HacTosmiel padoTel. Ho 3T0 He o3HauaeT, 4To JaHHOE
OTIpeZieTIeHUE MPaBIIBHOE, @ OCTAIbHBIC HEBEPHBI.

Ha cerommsmanit ners O.11. ['pubyroB BeigenseT Oonee 40 pa3paboTaHHBIX MOHATHH, [5] KaXKI0€ U3 HIX
MMeeT MPaBo Ha CYIIECTBOBAHME, HECET CBOM IDTIOCH M MUHYCHI. B atoit cBs3u E.A. Tatopckas u E.B. lnmma-
peBa CrpaBeNIHBO OTMEUAlOT: «TeM He MEHee eJUHOT0 MHEHHS OTHOCHTEIBHO JIEMEHTHOTO COCTaBa KPHMHUHA-
JMCTHYECKON XapaKTEPUCTUKH TaK U He ObLIO BEIpabOTaHO, 4TO 00YCIOBIEHO MHOTOOOpa3neM NPEeCTyMHbBIX J1es-
HHMH, Pa3HbIM MEXaHU3MOM HMX COBEpIICHHS M, COOTBETCTBEHHO, PA3IMYHBIM KOMIUIEKCOM KPUMHHAINCTUYECKH
3HAUMMBIX JJIs paccle0BaHus MpU3HaKoBy. [10]

Yro ke KacaeTcsi KpUMUHAIUCTUYECKON XapaKTepUCTUKU MPECTYIUIEHUH, COBEPIIIAEMbIX HECOBEPIIIEHHO-
JIETHUMH, TO HEOOXOANMO OTMETHTb, YTO HA CTPAHULAX IOPUIMIECKON MeYaTH PaKTUIECKH HEe IPHUBOAMUTCS KOH-
KPETHBIX OIPEAETICHUIH yKa3aHHOTO MOHSTHS, YTO CJIEAYET NPU3HATh OOOCHOBAHHBIM IO CIEAYIOIIUM OOCTOS-
TENBCTBAaM. Bo-TIepBhIX, IpECTYIUICHHS, COBEPIIAEMbIE HECOBEPIICHHOIETHUMH, HE 00/1a1at0T 0c000H yTrOI0BHO-
MPaBOBOH NMPHUPOAOH, MOCKOJIBKY UMEIOT OOLICYTOJIOBHBIN XapakTep. Bo-BTOPbIX, MX KPUMHUHAIHCTHIECKOE CO-
Jep)KaHUe TIEPECEKaeTCsl C PAAOM APYTUX KPUMHHAIACTHYECKUX XapPAKTEPUCTUK B 3aBHCHMOCTH OT TOTO WIIH
MHOTO MPECTYIMJICHUs, COBEPIIEHHOTO HECOBEPIICHHOIETHUM (OY/b TO MOCATATENLCTBO Ha JKH3HB MIIH 3[I0POBBE,
cBOOOY, TTOJIOBYI0 HEPHKOCHOBEHHOCTH M CBOOO.Y, COOCTBEHHOCTH, OOIIECTBEHHYIO OE€30I1aCHOCTD, 37I0POBHE
HaceJICHHs U Ipyrue). B-TpeTpux, HepeqKo HaydHOMY HCCIIEJOBAHHIO OABEPTAIOTCS OTIENIBHBIE ACTIEKTHI ATOH
XapaKkTepUCTUKU (HapuMep, KpUMUHATIHUCTHYECKas XapaKTepPUCTHKA JIMYHOCTH HECOBEPIICHHOJIETHETO HACUIIb-
HUKa, [9] BBIABIEHUE U PACKPHITHE HACHIBCTBEHHBIX CEKCYaNbHBIX MPECTYIUICHUH, COBEPIIEHHBIX HECOBEPILICH-
HOJICTHUMH H Jpyrue). [9] B 1enom ke BeIAeNIAeTCS KIMEHHO BO3PacT 0OBHHAEMOrO (T10103pEBaEMOro) Kak KiIro-
4yeBasi 0COOEHHOCTh KPUMUHAIMCTHYECKOI XapaKTepPUCTUKHU MPECTYIUICHUH HECOBEPIICHHOJIETHUX. [6]

ITo muenuto W.I1. Mmenko, [8] vailie Bcero HeCOBEPILIEHHOIETHIE COBEPIIAIOT TAKUE MPECTYTIICHUS, KaK:
«Kpaku, Tpabexu, pa30oiiHbIe HallaieH!s, YTOHbI aBTOTPAHCIIOPTHBIX CPEJICTB, YOUIiCTBA, N3HACUIIOBAHUSL, TIPH-
YMHEHHE BpeJa 3/10pOBBIO, BAHAAIN3M, XYJIHTAHCTBO, PACIPOCTPAHEHHE HAPKOTHKOB, B3JIOMBI KOMIBIOTEPHBIX
CHCTEM H T.A.». [5] MOXHO OTMETHTH, YTO NPECTYIHBIE MOCATATEIHCTBA HECOBEPIICHHOICTHUX IEHCTBUTEIHEHO
HaIpaBJIeHBI, KaK IPaBHIIO, HA OTHOIIECHUS COOCTBEHHOCTH, 310POBbS JIMYHOCTH U €€ KHU3HH, OJOBYIO HEIIPH-
KOCHOBEHHOCTH H TIOJIOBYIO CBOOOY IMYHOCTH, MOPSIIOK yNpaBieHus. Takxe He0OX0ANMO OTMETHTh, YTO HECO-
BEPIICHHOJICTHUMH JIMIIAMH HE COBEPINAIOTCS TAKHE IPECTYIUICHHS, KaK: BOMHCKHE; JJOJDKHOCTHBIC; TTPECTYILIe-
HUS, CBSI3aHHBIE C TOCYJapCTBEHHO-TIPABOBBIM TIOJIO’KEHHEM IPECTYIHHKA, U APYTHe BBUAY HAJINYMS B JAHHBIX
cocTaBax MpecTyIUICHUH TpeOoBaHMH K TPU3HAKAM CIIEIIHAIFHOT0 CYOBEKTa, KaK IMPaBUIIO, JINIA JOCTHUTIIEr0 BO-
CEMHAJIIIATUIIETHETO BO3PAcTa MIIM UMEIOIIETr0 CTaTyC, KOTOPBII He MOXKET MOJIY4HTh JINIIO, HE JOCTHUTIIIEE COBEp-
IIEHHOJIETHs (HalpuMep, MPecTyIUIeHus, IpeaycMoTpeHHsie cT. 134, 135, 140, 142.2, 150, 151, 299, 300, 305
YK P®). CyneOHas CTATUCTHKA CBUIETEIBCTBYET, UYTO B CTPYKTYPE MPECTYITHOCTH HECOBEPIICHHONETHHX 3a 2021
«IOYTH B TIOJIOBUHE CITy4YaeB peyb IIjIa 0 KpaXkax; Ha BTOpoM MecTe — YroHsI (11,7% ocyXIeHHBIX); Ha TPEThEM
— rpabexu (10,3%). MaTEepecHO, 4TO cpean AeTeil HaMeTHIICS TPEH Ha IPYIINOBbIE IPECTYIUICHHS: OKOJIO HO-
JIOBUHBI OCY>K/IEHHBIX ITOJIPOCTKOB HAPYIIAIOT 3aKOH HE B OZMHOYKY». [9]

Oco0eHHOCTh KPUMHHAIMCTHYECKON XapaKTepPUCTHKN NPECTYIUIEHHH, COBEPIIaeMbIX HECOBEPILIEHHOIIET-
HHMMH, 3aKJIIFOYaeTCsl B TOM, YTO, KaK IPAaBUIIO, HECOBEPIICHHOJIETHHE PEaTU3YIOT MPECTYMHBIH yMBICEN B HEMOJ-
HOCTPYKTYPHOM CHOCO0€ COBEpIICHUS NMPECTYIUICHNUS, TO €CTh JIMIA, MJIaJlle BOCEMHA IAaTH JIET, PeAKO Ipude-
TafoT K 00€CTIeYEHHIO MEep JUISl TOJTOTOBKU U COKPBITHS MPECTYIICHU. MUHUMM3aLHsI Ha IPAKTHKE ITOJIHOCTPYK-
TYpPHOTO CTI0C00a COBEPIICHUS MPECTYIUICHUS, C OHOW CTOPOHBI, B 3HAUUTEJIFHON CTENIEHH YIIPOIIaeT paccieo-
BaHHE COBEPIIEHHHIX HECOBEPIIEHHOJIETHUMH IPECTYIUICHUH, C APYrod CTOPOHBI, — YCIOXHSET, OTOMY YTO
HECOBEPIICHHOJIIETHUN MPECTYTHHUK OCTAaBIISICT MEHBIIE ciiefoB. BaxkHo mognepxaTte u MHeHHE A. A. beccoHoBa
0 TOTPEeOHOCTH BKJIIOYUTH B KPUMHUHATIHUCTUYECKYIO XapaKTEePUCTHKY MPECTYIJICHHWH, COBEPIIAEMBIX HECOBEp-
IIEHHOJICTHUMH, TIOMIMO ITPOYET0, TAKXKE «OCOOEHHOCTH XapaKTEPUCTHUKHN YCIOBHN )KU3HU U BOCTIUTAHHS THITHY-
HBIX HECOBEPIICHHOJICTHUX MPECTYITHUKOB, BIUAHIE HA HUX Pa3IMIHBIX pe(epEeHTHBIX TPYII U CTAPIINX 110 BO3-
pacty auny. [4]

B 301 cBSI3M A7 IPHUKIIAIHOH 11e7IecO00pPa3HOCTH KPUMHHAIIMCTHYECKAsk XapaKTepUCTHKA MIPECTYIUICHUH,
COBEpIIAEMBIX HECOBEPIICHHOJIETHUMH, OJDKHA (POPMHUPOBATHCS IPUMEHUTENBHO K TOM MM WHOHM TpyIIe npe-
CTyIUIeHU# (HampumMep, youiicTs, rpabexeil U pa300eB, BEIMOraTeIbCTB U p.) [5] ¢ yueToM BBIABICHHBIX HAMH
0COOEHHOCTEH.

Bubnuoepaghuueckuii cnucok

1. KoHBeHIHS O 3alIUTE MPaB YeJIOBEKa U OCHOBHEIX cBO0O/ (3akmodeHa B r. Pume 04.11.1950) (¢ usm. ot 13.05.2004)
(Bmecre ¢ «IIpoTtokomom [Ne 1]» (IToxmucan B r. [Tapmxke 20.03.1952), «IIpotokonom Ne 4 06 obecrieueHn HEKOTOPHIX MIPaB
¥ CBOOOJ MIOMUMO TeX, KOTOpbIe ye BKitoueHbl B KonBeHuuto u nepsbiii [Ipotokon k neit» (IToxnucan B 1. CrpacOypre

67



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

16.09.1963), «Ilpotokomnom Ne 7» (Ilogmucan B . CtpacOypre 22.11.1984)) - [loctyn u3 cripaBoyHO-TIpaBOBO# cucteMsl Kon-
cynbTanTllmoc. — TekeT: 3neKTpOHHBIN.

2. Koucruryuust Poccuiickoii denepalvu: TEKCT ¢ H3M., OJOOPEHHBIMH B XOJ€ OOLIEPOCCHICKOTO TOJIOCOBAHUS
01.07.2020: [mpuHsATa Ha BceHapoAHOM rojocoBannu 12 nexadbps 1993 roaa]. Mocksa, 2020. — JlocTym U3 CpaBOYHO-IIPABO-
Boii cucremsl KoncynbprantlIntoc. — TeKcT: 31€KTpOHHBIN.

3.0 BHeceHNH U3MEHEHUH B OTIENbHBIC 3aKOHOAATENbHBIe akThl Poccniickoit Menepanun: denepanbHblil 3aKOH OT
21.12.2013 Ne 376-@3. — loctyn u3 cripaBouHo-IpaBoBoii cucteMsl Koncynbsrantllntoc. — TekcT: anekTpoHHBIN.

4.BecconoB, A. Oco0eHHOCTH KPUMUHAINCTHYECKON XapaKTePHCTUKHU NPECTYIUICHHIH, COBEPIIEHHBIX HECOBEPIIICHHO-
nerHumu // HayuaHble uccrneoBanus: oT Teopud K npaktuke. 2016. Ne. 3 (9).

5.I'pubynoB, O. DBontonus B3TIAI0B Ha MOHITHE U CTPYKTYPY KPUMHHAITHCTUIECKON XapaKTePUCTHKU MPECTYIICHUN
// I3Bectust TynbCKOTO rOCYJapCTBEHHOTO YHHBEPCUTETa. DKOHOMHYECKHE U fopuandeckue Hayku. 2020. Ne 2.

6.demamkuna, J1.J[. KpumuHanucTuueckas XxapakTepUCTHKA M METOAMKA PAcCiIeI0BaHMsI MPECTYIUICHUI! COBEPIICH-
HBIX HecoBepuieHHoneTHUMH // [IpaBonopsinok: ncropus, Teopust, mpaktuka. 2017. Ne 1 (12).

7. ApanxuH, JI. KppMunanuctideckas MeToauka : yaebHoe mocodue st By30B // M.: U3natensctBo FOpaiit, 2022.

8.Nmenko, E. KpuMunamicTuaeckue cpeacTsa 1 METOIbI COOMpPaHMS JOKa3aTeIbCTB : yaeOHoe mocobune s Gakanas-
pos // M.: TIpocmekr, 2021.

9.Koposesa, E. OcoGeHHOCTH BO3HUKHOBEHHS U Pa3BUTHS KPUMHHAIMCTHYECKOTO KOHQIIMKTA B XOJIC BBISBICHUS U
PaCKpBITHS HACHIBCTBEHHBIX CEKCYallbHBIX MPECTYIIICHHH, COBEPIICHHBIX HECOBEpIIEHHOIeTHUMH // Poccuiickuii cienoBa-
Tenb. 2022. Ne 4.

10.Taropckas, E., Hlnmmapesa, E. Kpumuaanuctuueckas XapakKTepUCTHKA TOPOKHO-TPAHCIIOPTHBIX TIPECTYTUIEHHH
/I Cubupckuit ropunndeckuii BecTHUK. 2020. Ne 2 (89).

LIAPAKIIAHOBA UPHHA HUKOJIAEBHA — maructpant, FOpuandeckuit ”HCTUTYT, IpKyTCKUit rocy-
JlapCTBEHHBIN yHUBEpcUTET, Poccus.

68



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

M.O. /Imumpueesa

CYHIHOCTD NTPOKYPOPCKOI'O HA/I30PA 3A COBJIIOJEHUEM
ITPAB HECOBEPIIEHHOJIETHHUX

Ha cecoonsawunuii oenv 3auwuma opeanamu npoxypamypul Poccuiickou
Dedepayuu npag demetl AGIAMCA 3a0ayeli CMpameutecKoll, ad NPOKypOPCKuil
HA030p 8 OAHHOU cghepe — OOHUM U3 HauboIee NPUOPUMEMHBIX HANPAGIEHUL
OdessmenbHoCmuU, UMeWUM NPUcyujue moibko emy ocobenHocmu. B daunotl
cmamve asmopoM paccMampueéaemcs UCMOPUSA pazeumus U CMAHOGIEeHUs
omeuecmeenHo20 3aKOHO0amenbCmea 6 001acmu NPOKYPOPCKO20 HA030pa 3a
cobnodenuem npas HecoO8EPUIEHHONEMHUX, 0C8CUAEMCA HOPMAMUBHO-NPABO-
6as 6asa, peciaMeHMupyowas 0essmeabHOCMb 0P2aHO8 NPOKYPAMYpbl 8 UC-
cnedyemoll 00aacmu, aHaIuupyrOmea cneyuguiecKue npasosvie 0coOeHHO-
cmu smot desmenvHocmu. Taxoce asmopom paccmampusarmcs 0CoOeHHo-
CMU NPOKYPOPCKO20 HAO30PA 34 UCNOTHEHUEM 3aKOHO8 8 OMHOULEHUU Hecogep-
wennonemuux 6 Poccuiickoti @edepayuu. Ocoboe sHUMaHUe a8mMopa OaHHOU
CMamul 6b13b16aeN HeOOHO3HAUHAA NPAKMUKA Peanu3ayull OmoeIbHblX Noa0-
JHcenull 6 chepe npumeHenus Memooos Had30pa u aKmoe NPOKypoOpPcKo20 pea-
2UPOBAnUs 8 0OIACIIU 3AWUMbL NPAS HecosepulenHoemHux 6 Poccutickoil @e-
Odepayuu. B 3axaouenuu OanHou cmamvl, a8mopom Qopmyaupyomes npo-
O1eMmbl, C8A3AHHbBIE C OCYUECMEIEHUEM NPOKYPOPCKO20 HA030pA 3d COOMI00e-
HUeM NPas HecOBEPULEHHONEMHUX, OAIOMCA PEKOMEHOAYUU NO COBEPULEHCIBO-
6aHUI0 OelicmBYIoue20 POCCUTICKO20 3aKOHOOAmeNbCmad 6 uccaedyemoti 0ona-
cmu.

Knrouesvie cnosa: npoxypop, npokypopcKkuii Had3op, Heco8epuieHHo-
JlemHuue, npasa HecogepuleHHONeMHUX, CPeOCMEa NPOKYPOPCKO20 peazuposa-
HUsl, NOTHOMOYUSL NPOKYPOPA, OP2aAHU3AYUS NPOKYPOPCKO20 HAO30pA, KOOPOU-
Hayus 0esmensHOCHU NPAagooXpaHUMeNbHbIX OP2aHO8.

B ycnoBusix coBpeMeHHOMU aeiicTBUTENbHOCTH, Poccuiickas @enepaius, Kak AeMOKpaTHUYECKOE MPaBo-
BO€ TOCYAAPCTBO ClIEIyeT HEOOXOIUMOCTH yCTPaHEHHS pAJa HETaTHBHBIX HANpPaBICHUHN, BO3HUKAIOIINX B X0
KOHCTUTYITHOHHON U TIPAaBOBOI OXpaHBI HECOBEPIICHHONETHUX. Oco00e mosioskeHue aeTeil 00yCIOBIMBAETCS MX
0€33alMTHOCTBIO, BEI3BAHHOM MMOJHOM WIIM YaCTHYHOM (DU3UUECKOI, TICHXUYECKOH, COLMAIbHON HE3PEIOCThIO.
EsxeroHO MpOKypOpamMu BBISBISIOTCS MHOTOUYHCIICHHbBIE HApyLIEHUs MPaB JIeTeH B pa3IMuHbIX chepax U JhcIo
uX pacteT. 3a sHBaph — aBrycT 2022 T. IPOKypopaMu OBLIO BBISBICHO CBEIIIE 572 THIC. HAPYIICHHUHA B YKa3aHHOM
cdepe (3a ananoruusslit nepuon 2021 r. — 487 Thic.). [17] deaTensHOCTS OPraHoOB MPOKYPATYPHI B chepe 3amuThl
NpaB HECOBEPILICHHOJETHUX BeCchMa pazHooOpasHa. OHa BKJIIOYaeT B ce0sl MpaBOBOE MPOCBEIIEHHE, KOOPIMHA-
MO IeATETIbHOCTH IPaBOOXPAHUTEIHHBIX OPIaHOB, MPO(HIAKTUKY MPABOHAPYIICHNH, yIaCTHE B PACCMOTPEHUH
JIeNl CyJaMH U MHBIe HampaBieHus. Ho xirodeBoe MecTo B Heil, 6e3yCI0BHO, 3aHUMAET HEMOCPEICTBEHHO HAI30P
3a UCTIOTHEHUEM TPeOOBaHHH 3aKOHOATeIbHBIX aKTOB. [16]

OredecTBeHHAs MPOKyparypa 3apoauinch B Hayane X VIII B., o6pazoBanHas Ykazom [lerpa [ 12 ssHBaps
1722 r. oHa BBINOJHIA UCKITIOYUTEIEHO KOHTPOIMPYIOUIYIO poiib. B KauecTBe OTAEIBHOTO HAIIPaBICHUS IPOKY-
POPCKOH NIESTETHHOCTH HA30p 3a MCTIOJHEHUEM 3aKOHOB O HECOBEPIICHHOJICTHUX MOSBUIICS JIMIIb B CEPEIIHE
XX B. 1 B OCHOBHOM OBLJT 00YCJIOBIIEH HEOOXOIMMOCTHIO TIPOTHUBOICHCTBUS JIETCKON PECTYIMHOCTH B obecriede-
HUS [IPaB HECOBEPIIEHHONETHUX B YrOJOBHOM CYAONPOM3BOACTBE [lonoskeHus: MEeXIyHapOAHOTO MpaBa, pac-
cMarpuBaronie peOeHKa KaK JMIYHOCTh, 00J1a/Iat0IyI0 BCEM KOMIUIEKCOM ITpaB, o0ecrieueHre 1 3aluTa KOTOPBIX
MPE/ICTABIISIIOTCS] Oe3yCIIOBHBIMY, BIEPBBIE HAIIUIM CBOE OTpakKEHHE B NpHKase | eHepanbHOro mnpokypopa Poc-
cuiickoit denepanym ot 22.06.2001 Ne 38 «OO6 opraHn3anuu NpoKypopcKoro HaJa30pa 3a UCHOIHEHHEM 3aKOHOB
0 HECOBEpPILEHHOJIETHUX M MOJOAEKHW». bonblloe BIMsHUE Ha €ro cojep:kaHue okasana KoHBeHLus o mpaBax
pebenka. [12]

B Hacrosimee BpeMst BOIIPOCH OPTaHM3AIMN HAJ30pa Ha JAHHOM HalpaBJICHUH PErJIaMeHTHPOBAHBI MIPH-
kazamu ['enepansHoro npokypopa Poccuiickoit @eneparwm ot 26.11.2007 Ne 188 «O06 opraHu3aiiu npoKypop-
CKOTO HAJ30pa 32 MCIIOJIHEHHEM 3aKOHOB O HECOBEPIICHHOJETHUX M Monoaexm» u oT 14.11.2017 Ne 774 «O6
OpTaHU3aINH MIPOKYPOPCKOTO HAA30pa 332 COONIOICHUEM IpaB HECOBEPIICHHOJIETHUX HA JOCYHEOHBIX CTaIusAX
YTOJIOBHOTO CyIONpOou3BojAcTBay. [Ipmka3z Ne 188 oxBaThIBaeT 3HAUMTENBHOE KOJIMYECTBO Pa3sHOOOPA3HBIX

© M.O. Imutpuena, 2022.
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HaIpaBJeHUH paccMaTpUBaeMOro Haji30pa (B colualibHO# cdepe; B cdepe odecnieuenust mmpas geTeld B nHpopma-
IIHOHHOM TIPOCTPAHCTBE; B 00JIACTH XKIIMIIHBIX U MIMYIIECTBEHHBIX IpaB; B cepe 31paBoOXpaHeHHs, 00pa3oBa-
HUS, TPYZOBOH 3aHATOCTH; 33 NCTIOJTHEHHEM 3aKOHOB OpPraHAMH OIIEKHU M MTOTICYNTEIbCTBA; 33 COOIOAEHUEM ITPaB
HECOBEPIICHHOJICTHAX B YTOJIOBHO-TIPAaBOBOI1 cdepe, IpH NCIIOTHEHUH YTOJIOBHBIX HaKa3aHui u 1p.). [9] Otnens-
HBIC TIOJIOKCHNS 0 MIPEAYNIPEKICHUIO M IPECEICHHUIO IPECTYIIIEHHH, COBEPIIEHHBIX B OTHOIICHUH HECOBEPIICH-
HOJIETHHX, T10 HCKOPEHEHUIO YCIOBHUI, CIIOCOOCTBYIOIIMX MX BOBJICUCHUIO B IPECTYNHYIO AESTEIbHOCTD, 3aKpeTl-
neHsl B pukase ['enepanpHOTO Mpokypopa Poccuiickoit @epepannu ot 16.01.2012 Ne 7 «O6 opranmsanmu pa-
60TBI OpraHoB Mpokypatypsl Poccuiickoit @enepanuu N0 NpOTUBOAECHCTBHIO MPECTYIHOCTHY. IIpu 3TOM OCHOB-
HBIM HOPMATUBHBIM IIPaBOBBIM aKTOM, B COOTBETCTBHH C KOTOPBIM OPTaHbl IPOKYPATyphl OCYLIECTBIAIOT Jes-
TENILHOCTB B chepe 3aIlInThI IPaB HECOBEPIICHHOJIETHUX, O€3yCIIOBHO, sBisieTcst DenepanbHblid 3aKoH «O MPoKy-
patype Poccuiickoit ®enepanuny. [12]

Ha ceronusiiinuii neHs B opranax npokypartypsl Poccuiickoit deneparyu Haa30p B ucciieryeMoi chepe
OCYILECTBIIAIOT CHEIMATU3UPOBAHHBIE ITOIPA3/IeICHUS U BbIIEIEeHHBIE IPOKYpOopHl. B I'eHepanbHOM IpokypaType
Poccuiickoit @enepannu B coctaBe [ TaBHOTO yIpaBieHH 110 HAI30py 3a UCIIONHEHHEM (periepaibHOTO 3aKOHO-
JaTeNbCTBa (DYHKIIMOHHUPYET YIIPaBJICHHE MO HAaI30py 3a COOMIOJCHHEM IIpaB, CBOOOJ M 3aKOHHBIX MHTEPECOB
HECOBEPUICHHOIETHUX. [7]

B ®enepansnom 3akoHe «O npokypatype Poccuiickoit @enepaunn» ot 17.01.1992 Ne 2202-1, [6] Han3op
32 UCIIOJTHEHHEM 3aKOHOIATEIbCTBA O HECOBEPILICHHOJIETHHX, HE yKa3aH, KaK OTAeJbHast, 000co0IeHHas! OTpacib
HaJ30pa, OJHAKO OH BBICTYIIAET JIEMEHTOM TAaKOT'0 HANPABJICHHS MPOKYPOPCKOro HAIA30pa Kak 3alluTa MpaB U
cBOOOJT UeNoBeKa M TpakJaHHWHA. Tak, pOCCHICKHHA 3aKOHOAATENb, OMpPEIEIas IOJIOKEHUS MEXIyHapOoIHOTO
npaBa, a TAK)Ke ero OOIeNPU3HAHHBIC IPUHLUIIBI 1 HOPMBI 1TPaBa, YBEJIUYWI IPUOPUTET UHTEPECOB U OJaromo-
Jy4dusi AeTel BO BceX cdepax KHU3HU o0IecTBa U rocynapceTsa. Jlist oCyIiecTBICHUs JaHHOTO TpeOoBaHMs ObLI
m3nad Ilpukas I'ennpokypatypsl Poccun ot 13.12.2021 Ne 744 «O6 opraHuzanuy NpoKypoOpCKOTo Haa30pa 3a
HCITIOJIHEHHEM 3aKOHOJATeIbCTBA O HECOBEPIIEHHOJIETHUX, COOIIOICHUEM UX NPaB U 3aKOHHBIX HHTEPECOBY. [7]

HpeﬂCTaBHHeTCH HeO6XO[[I/IMI>IM, 3aKpCNUTh 3a PYKOBOAUTEIAMU BEAOMCTBEHHBIX no,upa3)1eneHI/H71 po-
Kypatypsl cyobekToB PO anroputm opraHuzaiiy paboThI IT0 BOIPOCaM, CBA3aHHBIM C 3alIUTON MIPaB U 3aKOHHBIX
MHTEPECOB HECOBEPIICHHOIETHNX, a TAKXKE HAI30p 3a paccieOBaHUEM MPECTYIUICHNH, COBEPIICHHBIX HECOBEP-
IIEHHOJICTHUMH.

B cootBerctBum co ct. 272 TK PO, criermduka TpyaoycTpoiicTsa uil B Bo3pacte 10 18 net hopmupy-
I0TCS TPYIOBBIM 3aKOHOJIaTEIbCTBOM, KOJUIEKTUBHBIM COTJIAIIEHHEM U 10roBopoM. 3akoH PD «O 3ansTocTn Hace-
nenus B Poccuiickoit @enepannmy npeaycMaTpuBaeT YCTaHOBJIEHHE KBOTHI U ITpHeMa Ha paboTy TOJIBKO MHBA-
muoB. UToObl oOecrednTh MpaBa HECOBEPIICHHOJIETHUX, MPOPHUIAKTUKY OS3HAA30PHOCTH M MTPaBOHAPYIICHUS
HECOBEPIICHHOJIETHUX CIIeIyeT MPeLycMOTPeTh B ¢T. 13 u 25 3akona PO «O 3anaroctu HaceneHus: B Poccuiickoii
Denepanuny» [5] HEMpeMeHHOE KBOTHPOBAHUE MECT ISl YCTPOHCTBA HA PabOTy HECOBEPILIEHHOJIETHUX, OPOHHUPO-
BaHHUE OTJEIBHBIX BUAOB pabOT /I HECOBEPIIEHHOIETHUX KaK KaTeTOPHH TPakAaH, 0c0o00 Moaseskalei B CoLu-
anpHOM oxpane. [11] Opransl mpokypaTypsl 00ecreuynBalOT HaA30pHBIE MMPOBEPKH 3a MCIOJHEHHEM 3aKOHO/a-
TENBCTBA B c(hepe OXpaHbl 37I0POBBsI U JKU3HM AeTei. OJHUM U3 HalpaBlIeHNI TaKMX IPOBEPOK BHICTYMAeT obec-
neyeHne 0e30MacHOCTH Ha JETCKUX M CHOPTHUBHBIX IIOIIA/AKAX, CTAANOHAX, UX HAJIEKAIIET0 TEXHUIECKOTO CO-
crostaus. [1o pe3ynbraTaM 1o JHaA30PHBIX IPOBEPOK BBISBIISIOTCS HEKOTOPBIE HAPYIICHNUS 3aKOHOAaTeIbCcTBa PO,
10 HEBBITTOJIHEHHIO TEXHUKU W IPaBHJI O€30MaCHOCTH.

Takum 00pa3oM, MOXKHO CENaTh BHIBOJI, YTO ITPOKYPOPCKHH HAIA30p 3a COOIMIOEHNEM IpaB HECOBEp-
IIEHHOJICTHUX BBICTYIA€T COCTAaBHOM YacThIO MPOKYPOPCKOTO HAI30pa HECMOTPS Ha TO, YTO OH HE 0003HAYEH B
KadecTBEe OT/EIBbHOM, CAMOCTOSTEIFHOM OTpaciy. 3aluTa MpaB HECOBEPIICHHONETHHX, OCYIIECTBIIAEMAas Cero-
JTHS OpraHaMu Ipokypatypsl Poccuiickoiit @epepannu — 3T0 IPHOPUTETHOE HATpaBJIEHUE AeSITeIbHOCTH, 001aga-
IolIee XapakTepPHBIMU O0COOCHHOCTAMHU. JlanbHeiee pa3BUTHE IPOKYPOPCKOTO HAI30pa 32 UCIIOTHEHHEM 3aK0-
HOB HECCOBECPIIECHHOJIETHUMHU AOJDKHO OCYHICCTBIATHCA MOCPEACTBOM BBIACIICHUA €T0 B KAYECTBE CAMOCTOATCIIb-
HOW OTpAciH, 9YTO BO3MOXKHO MOCPEICTBOM BHeceHus m3MeHeHuil B @3 «O mpokypatype». [IpencraBnsercs, 9To
BHECEHHE TTO0OHOTO POJia N3MEHEHHH CMOXKET 0Ka3aTh MOJOXHUTEIbHOE BIMSHNE Ha PEIIeHne IpodieM, BO3HHU-
KaloIMX B MpOIecce 3aIUThI IIPaB HECOBEPIICHHOIETHUX OpPraHaMH IPOKYpaTyphl, a TaKKe MOBBICUTH 3 (eK-
THUBHOCTB pabOTBI OPraHOB NPOKYPATYPHI B chepe 3aluThl IpaB HECOBEPIICHHOIETHHX.

B nensx coBeplIeHCTBOBaHUS HOPMATUBHBIX U OPTaHU3ALMOHHBIX OCHOB Ha/J30pa 3a UCIIOJIHEHUEM 3a-
KOHOB O HECOBEPILIEHHOJIETHUX MPEIaraeTcsl BHECTH U3MEHEHUS B 3aKOH O IPOKYpaType, JOMOIHUB ero pasna. 111
1. 5 «Hanzop 3a ucnonHeHneM 3aKOHOB O HECOBEPLICHHOJIETHHX, COOJII0/IEHHEM HX TIPaB U cBOOO» co cT. 341
«IIpenmer Hag3opa» u 342 «[lomHOMOYMS IPOKYpOpPay, a TaKKe CKOppeKTHpoBaTh npuka3 Ne 188 B wactu ycra-
HOBJICHHS TPeOOBaHM 00 UCKIIOUCHUH (haKTOB BO3JIOKEHHS HA IIPOKYPOPOB, CIEIHATH3UPYIONIUXCS B paccMaT-
puBaeMoii cepe, 00s13aHHOCTEH, OTHOCSIITUXCS K MHBIM HAIlPaBJICHUSAM HaJ[30pHOU AesTenbHOCTH. [11]

HO)IBO}Z[S{ HUTOT' BCEMY BBIIICU3JIO0KECHHOMY U aHAJIU3UPYS BBIIICIIPUBCACHHBIC CTATUCTUYCCKUC TAaHHBIC,
MOJXHO CICJIaTh BBIBOJbI O TOM, YTO 3allUTa NpaB HECCOBCPIICHHOJIETHUX U MOJIOACKHU B Poccun HaXoauTCsa Ha
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JIOCTATOYHO HU3KOM ypOBHE. MajeHbKHE JCTH, MOJAPOCTKHU U CIIIe HEOKPEIIas MOJIOACKD IPEACTABISIOT COO0U
OJIHYy M3 HauOoJiee He3alIMIICHHBIX KaTeropuid rpaxxaan Poccuu, 0oJbiiie BCEro MoABEPIKEHHOMN MPECTYMHBIM T0-
csATaTenseTBaM. [15]

JJist yirydIeHus CIIOKUBIICHCS cUTyanny B Poccrm, He00X0IMMO aKTHBU3UPOBATh padOTyY OPTaHOB IPO-
KypaTypsl, B cepe COBEpIICHCTBOBAHHUS MPOKYPOPCKOTO HAA30pa 3a COTPYOHUKAMH OPTaHOB OIIEKH W IIOICYH-
TENBCTBA B OTHOIICHUH HECOBEPIICHHOJIETHHX, a TAKXKE 32 32 NEATEIHHOCTHIO OPTAaHOB U YUPEKIECHUH CHCTEMBI
poUIAKTHKH Oe3HAA30PHOCTH M MPaBOHAPYIICHIH HECOBEPIICHHOICTHUX, JCATEIFHO COTIIACOBHIBas paboTy
MPAaBOOXPAHHUTEIBHBIX OPraHOB MO 0OphOE C MPECTYMHOCTHIO B OTHOIICHUH JETEH U MOJPOCTKOB. PyKOBOACTBO
JAaHHBIM HAJI30POM MPOKYPOPY HYKHO OpaTh B CBOU PYKH, a TIOJTHOMOYHS TI0 €r0 OCYIIECCTBICHHUIO JICICTUPOBATh
HanboJee KBaTH(DUIUPOBAHHBIM COTPYAHUKAM, TIOCKOJIBKY MPAaBUIIBHOE JICJICTUPOBAHUE TOTHOMOYHI TTOCTIOCO0-
CTBYET YIOPSJIOYMBAHUIO JICATCIHHOCTH MPOKYpOpa MO 3TOMY HAMPABICHUIO, YTO MOBBICHT PE3yIbTATHBHOCTD
JTAaHHO# paboThl. Peakiius opraHoB MPOKypaTyphbl Ha OE3/ICHCTBHE WM HETOCTATOYHOCTh MEpP CO CTOPOHBI MOJI-
HAJI30PHBIX OPraHOB JIOJIKHA OBITh OECKOMIIPOMHUCCHOHN M JKECTKOW, TaK KAK UMCHHO OT HECOBEPIICHHOJCTHUX
JIMI] ¥ MOJIOJIEKU 3aBUCHT Oy[yIee Halero rocyaapcraa. s ernHOoOpa3HOTo MPOKYPOPCKOTo Haa30pa 3a Co-
OIr0ICHEM TI0JI0KEHU I HOPMAaTUBHBIX AKTOB B OTHOIICHHUH JISTEH U MOJPOCTKOB, a TAK)KE MOJIOIBIX JIUII, CICTyET
aKIEHTHPOBATh BHUMAHUE Ha JESITEIHHOCTH OTPACIIEBBIX MOIPa3/IeIeHI IPOKypaTyp cyOsekToB PO, mopydas
ero HanboJee OMBITHBIM PAaOOTHHKAM.

Heo0xonnmMo oCyIIecTBIATh TEKYIIee 1 IMePCIIeKTUBHOE ITAHUPOBAHIE 110 TaHHOMY HaIlpaBJICHUIO, KOH-
TPOJNHPYS UCIIONHEHHE 3aKOHOB BBIMICCTOSAIIMMHU MPOKYPOPaMH B OTHOIICHUH HIDKECTOANINX. BakHO 4eTKO U
3¢ GEKTUBHO OPraHK30BaTh PabOTy WHPOPMAIMOHHO-aHATUTHYCCKON PabOThI C MPUBJICUYCHUEM JaHHBIX IEMO-
rpaduyeckoro xapakrepa, 00 yCIOBUSIX KU3HH, TPYAOYCTPOHCTBE, Y4eOHO-BOCITUTATEIBHOM IPOLIECCE HECOBEP-
IICHHOJIETHUX JIMLI, 00LIe colMaIn3aliy yKa3aHHbIX Kateropuii aul. [Ipokyparype cienyer eme 0ojiee akTHBHO
KOOPAWHHUPOBATH JCSITEIBHOCTH MPABOOXPAHUTEIBHBIX OPTraHOB IO OOPHOE C MPECTYITHOCTHIO B OTHOIIICHUHU HECO-
BEPIICHHOJICTHUX JIMII, TyTEM OPraHU3aIluK pab0YHX IPYIII, CO3bIBa KOOPAMHAIIMOHHBIX COBCINAHHIA, HCTPeOOBa-
HUS CTATHCTUYCCKONW U MHOM MH(pOpMAIIUH.
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H.A. IIhuee, M.C. bBacuee

ITPOBJIEMBI ITIPABOBOI'O CTATYCA T'VIABBI MYHUIIUITIAJIb-
HOI'O OBPA3OBAHUA

B dannoii cmamee paccmompensl akmyaibHbie RPOOIEMbL RPABOBO20
cmamyca 21a6bl MyHUYUNAIbHO20 00pA308aHUsL. 3amMpoHymsl OmoelbHbie 80-
NPOCHl, KACAIOWUECs: NOTHOMOYULL KAK U30UPAemMo20 Ha 8bl00pax 2naswl, Max u
U3 cocmasa npedcmasumenbHo20 op2ana. Ompaxjcaromes nymu peuteHus, noo-
HAMBIX NPoOIEM.

Knroueevie cnosa: cmamyc 2nasvl MyHUYunanibHo20 06pa308aHusl, noi-
HOMOUUSL 271A8bl, OOCPOUHOE NpeKpaujerue, npeocmasumenbHblll OpeaH.

C npunsitueM OenepanpHoro 3akoHa «O0 0OIIUX MPHUHIMIIAX OPraHU3alMU MECTHOTO CaMOYIIPaBJIeHHs B
Poccuiickoii denepanun» (nanee @3) mosBUIICS psJl BOIIPOCOB, KOTOPBIE TPeOYIOT O0Jiee TOUHOTO peryiaMeHTH-
poBaHus. AKTyaJIbHOMW SBJISIETCS IPOOJIeMa, CBsI3aHHasl C MMPABOBBIM CTAaTYCOM TIJIaBbl MYHHUIMIIAIILHOTO 00pa3o-
BaHMS.

B muTeparype ynmoMHHaeTCs O TOM, YTO KIFOUEBast pOJIb INIaBbl MyHUIMIIAIBHOTO 00pa30BaHUs, «BO3IJIaB-
JISTFOLIETO JIESITENIbHOCTD 10 OCYIIECTBICHNUIO MECTHOTO CaMOYIPaBICHUS Ha TEPPUTOPUH MYHHIUIIAIEHOTO 00-
pa3oBaHUA», 00YCIOBINBACT OCTPYIO aKTyalbHOCTH MPABOBBIX aCIEKTOB CTaTyca 3TOW HOmKHOCTH [1, c. 382].
Taxas mpobieMaTnka CeroJHs SABIACTCS TEMOM aKTHBHBIX AWCKyccuid. Hampumep, ecTh coOMHEHHs B 11€1ec000-
Pa3sHOCTH CYIIECTBOBAHMS JOKHOCTH TIIaBbl MyHHIIUIIAIBHOTO 00pa30BaHMs KaK BBICIIETO JOJDKHOCTHOTO JIMIA
MYHHIIHMIAIBLHOTO 00pa3oBanus [2, c. 33]. TpeOyeT coBepIlieHCTBOBAHUS MPABOBOE PEryJIUPOBaHUE BOIMPOCOB,
KOTOpBIE CBA3aHBI CO CTATYCOM TIJIaBbl MYHHIIMIIAIBHOTO 00pa30BaHMsl, BBIOOPHBIX JODKHOCTHBIX JIMI] MECTHOTO
CaMOyTIpaBJICHHUS.

CornacHo cT. 36 @3 «I'1aBa MyHUIIMIIAIBHOTO 00Pa30BaHUS ABJSAETCS BBICIINM JOKHOCTHBIM JUIIOM MY-
HHUILMUIAJIBHOIO 00pa30BaHUs W HANENISETCsl YCTAaBOM MYHHUIIMNAIBHOTO 00pa30BaHUsl B COOTBETCTBUM C HACTOS-
el craTheil COOCTBEHHBIMH MOJTHOMOYHSAMH 110 PEIICHUIO BOIIPOCOB MECTHOTO 3Ha4eHUs» [3]. B 3HaunTenbHOM
CTEIIeHH CTaTyC TI1aBbl MyHHUIUIIAIILHOTO 00pa30BaHMs ONPEACIAETCS YCTAaBOM, IIPHHATHIM B MYHHIUIIAIATETE.

CymiecTBYIOT BE TOUKH 3pEHUSI KacaTeNIbHO CTaTyca IJIaBbl MyHHIIMIIAIBHOTO 00pa3oBanus. OHY NX HUX
BBIPaXKaeT aBTOPUTETHBIM POCCHHCKHUH CHENMalUCT B 00JacTH MyHUIMIaisHOTO nipaBa A.A. Ceprees, cunTaro-
MU, 9TO TIaBa MyHHIMNAIEHOTO 00pa3oBaHus - He OOJIbIIE YeM MPOCTO THUTYII, IPUCBAMBAIOIINICS yCTABOM
MYHHIHUIIAJINTETA, ¥ €T0 IPUCBOCHHE HE 1aeT KAKUX-TN00 PETbHBIX ITOJTHOMOYHH, TaK KaK UX ITOJTHOMOYHS OIpe-
JIeNIeHbl KOHKPETHOH JOJDKHOCTBIO - TJIaBbl agMuHUCTparmi [4, c. 218]. IIpu 370l TouKe 3peHust CI0XKHO 00bsIC-
HHUTb TaKOMW ITPAaBOBOH ()EHOMEH, KaK COOCTBEHHbIE OJIHOMOYHS TJIaBbl MYHUIIHIIAINTETA 10 BOPOCAM MECTHOTO
3HAYCHHUS.

Ectp ocHOBaHus Ui TOTO, YTOOBI Pa3JeNUTh IOJHOMOYHS TJIaBbl MYHHUIIMNAILHOTO OOpa3oBaHUs Ha
TPYIIIBL: O0IIEro xapakTepa U crienuansHoro [5. ¢. 14]. B 4. 4 ct. 36 @3 u3n0>xeHb! HOJTHOMOYHS IJ1aBbl MyHHIIU-
najuspHOro 00pa3oBaHus o0mero xapakrepa. [ToTHOMOYHS TI1aBBl MYHHITUIIAIBHOTO 00Pa30BaHMs, KOTOPHIH BO3-
TJIABJISIET TIPEICTABUTENBHBIN OpraH, CIIeHAILHOTO XapakTepa 3auKCUpoBaHbl B 4. 6 cT. 37 @3 - 310 Takue nosn-
HOMOYHMSI, KOTOPBIM HHKAKOE€ JIpyroe JOJDKHOCTHOE JIMI0 HE BIIpaBe 3aHMMaTrhes. Hanmpumep, 3akimodenne KoH-
TpaKTa C TJIaBOW MECTHON aJIMHHUCTPALIUK, HUKTO O0Jiee HE MOKET 3aKJI0UaTh KOHTPAKT Ha 3aMEIIeHHEe JIOJK-
HOCTH TJIaBbl aJfMHUHUCTpai. CKa3aHHOE MOJKET CIIY)KHTh OCHOBAHHEM JUISl TOTO, YTOOBI IPUHTH K BBIBOJY O
TOM, 4TO TJaBa MyHUIIMIAIBLHOTO 00pa3oBaHMs Oyarojapsi CBOeH JIOKHOCTH HA/IENSETCss HEKOTOPBIMHU TTOJTHO-
MOUUSMH, KOTOPBIE JAIOT €My IPUOPUTET B OTHOLICHUH APYTUX JOKHOCTHBIX Il MECTHOTO CaMOYIpPaBJICHUSI.
Korna pemaercst BOIpoc 0 BpeMEHHOM HCIIOTHEHHUH ITOJTHOMOYHHA TIaBBl MyHUIUITATHFHOTO 00pa30BaHMs MIIN BO-
MIPOC O JOCPOYHOM TPEKPAIICHNH TAKUX NOJHOMOYHHA, HEOOXOIUMO NMPHUHATH BO BHUMAHHE BBIBOJ O KOMILUIEKC-
HOM XapakTepe U IPHOPUTETHOCTH MO3HIINHU CTAaTycCa IIaBbl MyHHIIUIIAIEHOTO 00pa30BaHHS.

®denepanbHbIil 3ak0H 0T 9 MapTa 2016 1. «O BHECEHNH U3MEHEHUH B 3aKOHOIaTeNIbHbIE aKThl POCCHIiCKON
@Deneparn 0 BEIOOpax M pedepeHayMax U MHbIE 3aKOHOAATeNbHBIEe akThl Poccuiickolt deaepanuny JOTOITHAT
cT. 36 ®3 yacTpio 7, yCTAHOBUB, YTO IPH JOCPOYHOM NPEKPALICHUH TTOJIHOMOYHH TJIaBbl MyHUIIMIAILHOTO 00pa-
30BaHMSA €r0 MOJHOMOYHUS BPEMEHHO HCIOIHIIOTCS JOJKHOCTHBIM JIUIIOM MECTHOTO CaMOYHpaBIIEHHsI, KOTOPOE
OIpeeNAeTCsl B COOTBETCTBHUHU C YCTaBOM. [6] 3aKOHOAATENLHO OrpaHUYEHA BO3MOXKHOCTh BPEMEHHOT'O UCTIOJIHE-

© H.A. ITnues, M.C. bacues, 2022.
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HUS TIOJIHOMOYHH TJIaBbl MyHHUIMIIATILHOTO 00pa30BaHMsI TOJIBKO IPH OJJHOM OCHOBAHHUH - IOCPOYHOM IIpEKpaliie-
HHUM TOJIHOMOUUH Ti1aBbl. JlocpodyHOe MpekpalleHue MOTHOMOYMM, KaKk MHE Ka)KeTCs, ABJSETCS BaXXHOH MONU-
THKO-OPTaHU3aIlMOHHOHN TapaHTHEH IeSITENbHOCTH IIaBbl MyHHINIIAIBHOTO 00Pa30BaHUs, 3TO OTPaHUINBACT BO3-
MOXHOCTb HCIIOJTHEHHS €TI0 ITOJHOMOYHM, BeAET K CTaOMIBHOCTH U €AWHCTBY IOJUTHKH OPTaHOB MECTHOTO Ca-
MoympaieHus. Ho Takast rapaHTHA HE MOXKET HOCUTH a0COTIOTHOTO XapakTepa.

[Topsinok, mpu KOTOPOM BPEMEHHOE HCIIOJHEHHE MOTHOMOYHMH IMIaBbl MYHHIHIAIBHOTO 0Opa3oBaHMS
TOJBKO MPH TOCPOYHOM MPEKPAIIECHUN TTOJTHOMOYHH, MOXKET IPUBECTH K TAKOW CHTYaIllH, KOT/1a HHTEPECHl MY-
HHUILMIAJIBHOIO 00pa30BaHMs CTaBATCS B 3aBUCHMOCTH OT HECIIOCOOHOCTH TJIaBbl MYHHIIMIIAJIBHOTO 00pa30BaHUs
BBITIOJIHATH CBOM O0SI3aHHOCTH, ITYCTh JAKE B CUITY KaKUX-JTMOO YBRXKUTEIBHBIX IPHYHH [7, ¢. 65]. YuuThIBas 310,
1esecooOpasHo OyJeT yBeIHYUTh KOJMYECTBO OCHOBAHUH BPEMEHHOT'O MCIIONHEHHUS TOJTHOMOYMIT TJ1aBbl MyHH-
UNAIBHOTO 00pa30BaHMsl, HOCPEACTBOM BKIIOYEHUS B 4acTh 7 craThi 36 @3 cnepyromiero ab3ana: BpeMeHHOE
JUINTEJIbHOE OTCYTCTBHUE IJIaBbl MyHHUIIMIIAIILHOTO 00pa30BaHUs ¢ OJJHOBPEMEHHBIM 3aKOHOATEIbHBIM YCTaHOB-
JICHUEM CPOKa JJIMTENILHOTO OTCYTCTBUS (Hampumep, Tpu Mecsna [8. c¢. 19]), mo nucreueHnn KOTOPOro BCTyHaeT B
JeWCTBHE HOpPMa yCTaBa MyHHUIUITATEHOTO 00pa30BaHus, KOTOpas OyAET ONpeNesaTh JOJKHOCTHOE JIUIIO, Ha KO-
TOPOE BO3JIAraeTcsi BPEMEHHOE HCTIOTHEHUE 00s3aHHOCTEH TIIaBBlI.

Yacts 7 cratbu 36 DenepabHOTO 3aKOHA MTPECTABISIET CMBICI U TAKUX CITydYaeB, KOT/A I1aBa MyHHUIIN-
MajJbHOTO 00pa30BaHMs M30MpaeTcs Ha MyHHIMIAJIBHBIX BEIOOPAaX B COOTBETCTBHHM C ycTaBOM. Eciu e riasa
M30MpaeTcs MPEICTaBUTEIILHBIM OPTaHOM U3 CBOETO COCTaBa, TO IIPH €TI0 JOCPOYHOM NPEKPAICHUN ITOTHOMOYHH
n30paHue HOBOTO TJIaBbI HE OyAET TAKUM TEXHUYECKH CIIOXKHBIM, YTO MOXXET BO3HUKHYTbH JIUIIb IIPH HEOOXOIH-
MOCTH NIPOBEACHUS MYHHUIIMIIATBHBIX BEIOOPOB.

B cuity BhIecka3zaHHOTO PECTABIISIETCS, UTO YacTh 7 cTaThi 36 D3 TpebyeT onpeeIeHHOro yTOYHEeHN,
CIOCOOCTBYIOILETO PAIllMOHAIBHOMY PEIICHUIO MPOOIEeMbl BpEMEHHOT'O UCTIOJIHEHHUS IOJTHOMOYHIA TJIaBbl MyHH-
UNaJbHOTO 00pazoBanus. JlaHHOE M3MeHeHue OyeT OoJiee TOUHBIM U 0OOCHOBAaHHBIM, €CJIU IIOCJIE CJIOB «TJIaBbI
MYHUIUNAJIBHOTO 00pa3oBaHMsI» T00aBUTh CJIOBA «a TaK )K€ B CIIydasx, €CJIM IJaBa MyHULUIAIFHOTO 00pa3oBa-
HUS B TeUEHHE 00Jiee YeM TPeX MECSIEB HE MOXKET HCIOJHATH CBOU 00S3aHHOCTHY.

He npenycmarprBaeT «MHBIX CITydaeB» IepedeHb OCHOBAaHMH JOCPOYHOTO NPEKPAIIECHHS TOJTHOMOYHM, TaK
Kak SIBJIICTCS 3aKPBITHIM. Takoe pemeHne 3aKOH0JaTeNs MOXKHO MPEICTABUTh KaK PEIICHHE, KOTOPOE MPOANKTO-
BaHO COOOpa’keHNEM 00eCTIeUnTh CTa0MILHOCTh IIEPCOHATBHOTO COCTABa OPI'aHOB MECTHOTO CAMOYIIPABICHUS 1
CTPEMJICHHEM TPEIOCTABUTH BHICHIEMY AOJKHOCTHOMY JIMILy MYyHHIMIIAIBHOTO 00pa30BaHUsI ONpE/CICHHbBIC ra-
PaHTHH HE3aBUCHMOCTH OT MECTHBIX M PETHMOHAIBHBIX MOJIUTHYECKHX oOcTosTeNnbCTB. HO B 3aKOHE He mpeny-
CMaTPHUBAETCS, YTO MOXKET BOSHUKHYTh CUTYyallus, KOT/a I1aBa MyHHUIMIIAIEHOTO 00pa30BaHusI, KOTOPBIA H30paH
MPeJCTaBUTEIFHBIM OPIraHOM U3 CBOETO COCTaBa, MOXKET KPOME CBOETO JKEIaHUs yTPATUTh MOJTHOMOYHS TJIaBHI,
HO TIPM 3TOM COXPAHMUTH IOJHOMOYHS JiemyTaTta. TakuM oOpa3oM, HapymaeTcs HMPUHIMI ITOAKOHTPOJIBHOCTH
IJIaBbl MYHUIIMNAILHOTO 00pa30BaHusl IPEICTABUTEILHOMY OpraHy, KOTOpBIH c(hOPMYIUPOBAH B YaCTH 5 CTaTbH
36 3.

Y npencTaBUTENBHOTO OpraHa JOJKHA OBITH BO3MOXKHOCTE IMTPEKPATHTh IIOJIHOMOYHS, H30PaHHOTO U3 CBO-
€ro cocTaBa IIaBbl, focpodHo. U kak cipaBeyinBo otMeuaeT CepreeB A.A., «IIOPSAI0K JOCPOTHOTO MTPEKPAIIECHHS
MOJTHOMOYHH HE MOXKET OBITh 00JIee MPOCTHIM, YeM MOPSIOK H30paHus 3Toro aunay [4, c. 415]. MbI npemaraem
B cTaThio 36 @3 100aBUTH MYHKT 6.2 CO CleIyOMUM conepxanneM: «[[oJTHOMOYHS TTIaBBl MYHHUITHITATEHOTO 00-
pa3oBaHus, N30PaHHOTO M3 COCTaBa MPEICTABUTEILHOTO OpraHa, IPeKpaIlatoTcsl Ha OCHOBAaHWH PEIICHHS 3TOTO
JKe TPeICTaBUTeNbHOTO oprana». Kak cripaBeimBo ormeuaer B.M. Bacunbes, @3 yperynuposai cTaTyc BEIOOp-
HOTO JOJDKHOCTHOTO JIMIIAa MECTHOTO CaMOYIPABIICHHS «depecuyp KpaTKo U ¢ SBHBIMH Tpobenamu» [9, c. 126].
BaxxHOCTh JaHHO TeMbl HEOJHOKPATHO MOJyyana noarsepxaeHue. CrenuaiucTaMiu 0TMedaeTcs ciaadocTh Me-
XaHHU3Ma OTBETCTBEHHOCTH M HEIOCTaTOYHOCTh FapaHTHH 1A TEIbHOCTH BEIOOPHBIX JODKHOCTHBIX JIMI] MECTHOTO
CaMOYTIPaBIICHHUS.
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P.P. Tyzywes

OCHOBAHMS IPU3HAHMS JOKA3ATEJILCTB HEJOIY CTH-
MBIMH HA TOCYIEBHOM CTAIUU YTOJTOBHOI'O IIPOLIECCA:
HAYYHO-IIPABOBOI1 MMOJIXO/

H3zyuenue oonycmumocmu 00Ka3amenbCme s6asemcs Ces3yIoumum die-
MEHMOM OJisl UCCIE008AHUS BONPOCOB O HEOONYCIMUMOCHU 0OKA3AMENbCME 8
meopuu u npakmuke y201068HO-npoyeccyanvho2o npasa. Omeem na éonpoc 06
OCHOBAHUSIX NPUSHAHUSL OOKA3AMENbCME HEOONYCIUMBIMU 8 00CYOeOHOM NpO-
usgoocmee ciredyem UCKAMb 8 NPAGoGoU npupooe HeOOnYCMUMOCMU CAMUX
napyuwenuil. Ce0egpemeHHOCMb NPU3HAHUSL HeOONYCIMUMbIM O0KA3AMeNbCmad,
NOJYYEHHO2O C HapyueHueM mpehoBanuil 3aKoHd, U YMEeHUe YCmpaHums ux Ha
cmaouu npedeapumenbHo20 paccied08anusl, Ola2onpUsImMHO OMpa0caemcs Ha
3awume npag u 3aKOHHLIX UHMEPECco8 YUACMHUKOS Y20I08HO20 CYOONPOU3B00-
cmea.

Knrouesvie cnosa: ooxazamenbcmea, OCHOBAHUS, Y20I068HbIU NPoOYecc,
docyoebHaa cmaous.

Cornacuo 4. 3 ct. 7 u cT. 75 VIIK P® napymienue TpeboBanwmii AeicTByromero Kogekca Bieder 3a coboit
NpH3HAHKE JO0KA3aTENbCTB HEAOMYCTUMBIMH [1].

B HayuHbIX paboTax NmpeAnpUHIMAINCH TOIBITKHA KJIACCU(HUINPOBATH HAPYIIEHHS HOPM Ha CYIECTBEH-
Hble W HecymiecTBeHHbIC. B.B. 3070ThIX B KauecTBe CYIIECTBEHHBIX (HEYCTPAHMMBIX) HAPYIICHUH BBIIEISIL —
HapyIIEHNS IIpU COOMPAaHNH JOKA3aTeIbCTB, MOTYYCHHBIX IPUMEHEHHEM HE3aKOHHBIX MEp M CIIOCO0OB; — Hapy-
HIEHUS] KOHCTUTYLIMOHHBIX IPaB M 3aKOHHBIX HHTEPECOB JINYHOCTH; — HAPYIIEHHs IPUHIUIIOB YTOJIOBHOTO CyI0-
MPOU3BOJCTBA; — HapylleHue npsameix 3amnperoB Koncrutyunu P®, nopm VIIK PO, akTOB MEXIyHapOIHOTO
MpaBa; — HApYIICHUs TIOPSIKA TPOU3BOJICTBA CIIEACTBEHHBIX JEHCTBHIA, B TOM 4Hcie He mpeaycMoTpeHHbIx YIIK
P®. B cBoro ouepenp, K YHUCITy HECYIIECTBEHHBIX (YCTPaHMMBIX) HApYIIEHUH aBTOP OTHOCHJ TaK Ha3bIBa€MbIE
«TeXHUYECKHe OUIHOKM» [2]

[To muenuto B.C. banakimHa, HapyIeHHs yTOJIOBHO-TIPOIECCYAIBHOTO 3aKOHA, BIEKYIIIHE 32 cOO0H mpu-
3HAHUE [I0KA3aTeIbCTB HEIOMYCTUMBIMHU, MOXKHO AuddepeHnpoBaTs Ha 1Ba BiIA: a) 0€3yCIOBHO-TIPE3IOMUpYE-
MbI€; 0) YCIOBHO-OLIEHOYHbIE

H.M. Kunnuc [3] u }0.B. Kopenesckuii [4] oTMeuanu, 4To CylIIECTBEHHOCTh HAPYIIEHUN CBA3aHa C BIIUS-
HHEM JIONTyIIEHHOTO HAapyIIeHNs Ha JOCTOBEPHOCTh HH(POPMAIMH, KOTOPasi He MOXET OBITh YCTpaHEHa HIIH BOC-
MOJHEHA POLECCYAIbHBIMU CPEACTBAMH.

51.0. MoroBunoskep [5] u T.A. MockBuTHHa [6] B YHClie CYIIECTBEHHBIX HAPYIIEHUH OTMEYAIOT TOJIBKO
T€, KOTOPBIE TIPHUBENN K TIOCTAHOBIICHUIO HE3aKOHHOTO ¥ HEOOOCHOBAHHOTO Ipurosopa. 3.3. 3uHaTyimH [ 7] BbI-
JIETIHII B KAYECTBE CYIIECTBEHHBIX TaKHe, KOTOPbIe HAPYIIAIOT KOHCTHTYIIMOHHBIE TIpaBa U CBOOOBI IPaskaH.

3axoHomartens B AelicTByomeM YIIK PO Brnepsrle 3akpeniul MOHATHE «HEAOIMYCTHMbIE JOKAa3aTeIbCTBAY.
B VIIK PCOCP cozaep:xaiocs JuIb 00IIee IpaBuiio, COrIacHO KOTOPOMY CYIIECTBEHHBIMU HAPYIIEHUSIMH YToO-
JIOBHO-TIPOIIECCYaJIFHOTO 3aKOHA MPU3HABAJIKCH TaKHe HApyIIeHUs TpeboBauuii crateit Kopekca, KOTopele myTeM
JIMIICHUS UM CTeCHEHUS FapaHTHPOBAHHBIX 3aKOHOM IIPaB YYaCTHHUKOB ITpoIiecca P PACCMOTPEHUH Aejia WIIN
MHBIM IIyTeM TOMEIIANU Cy/Ty BCECTOPOHHE pa3o0parh Aes0o U MOBIMSIIN Ha TOCTAaHOBJICHNE 3aKOHHOTO M 000C-
HOBAHHOTO HpHUrosopa [8]

I1.A. JlynuHckas oTMeualna, 4To HeJJOITyCTUMOCTh CaMHX J0Ka3aTENIbCTB MOXKET 3aBHCETh OT MPUUYUH J10-
MYIIEHHBIX HApYIIEHUH U UX BIMSHUEM Ha JOCTOBEPHOCTb CBEIECHUN B IIPOLECCYaANIbHBIX JOKYMEHTaxX [9]

B uccnenyemom Bompoce npu onpeesleHN OCHOBAaHUM NPU3HAHUA J10Ka3aTeIbCTB HEJOMYyCTUMBIMU Iie-
J1ec000pa3HO UCXOANTH U3 COOTHOILCHNUS «/10Ka3aTeNIbCTB, MOJYyYEeHHBIX ¢ HapyleHneM tpeboBanueM YIIK PdDy
U «HEJOIYCTUMBIX J0Ka3aTenbCTB». [lepBoe MoHATHE sBIIsIETCS OOIIMM U BKJIIOYAET B ce0sl BTOPOE MOHATHE, 110-
CKOJIBKY JTF000€ HapyIIeHHEe YTOJIOBHO-TIPOLIECCYANbHBIX HOPM, Ha MIEPBEIH B3I Jake CaMOe HECYIIECTBEHHOE,
MOJKET OBITh IPU3HAHO B MOCIIEAYIOMIEM HEOITyCTUMBIM U MTOBJIMATH HA PACCMOTPEHHUE YTOJIIOBHOTO JIeNIa B CYAE

© P.P. Tyrymes, 2022,

Hayunsiit pyxoBoaurens: Tencuna Enena @anasueena — KaHIWAAT IOPUAUUECKUX HAYK, JOLICHT, Y AMYpT-
CKHMI roCylapCTBEHHBIN YHUBEpCUTeT, Poccust.
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Y TIPUHSATHE PEIICHHs 0 BAHOBHOCTH JIMOO HEBMHOBHOCTH MOJICYAUMOTO. [IpH ycTpaHeHUH JOMYyIIEHHOTO Hapy-
HIEHUS 10Ka3aTeIbCTBO MOXKET MCIOIB30BAThCS B IpOLiecce JOKa3bIBaHUs B KadecTBe AomycTumMoro. Ilpu HeBo3-
MOJKHOCTH yCTPaHEHHS JOIYIICHHBIX HAPYIICHNH JOKA3aTENbCTBO MOXKET «IIEPEHTH» B TaK HAa3bIBAEMYIO KaTe-
TOPHIO «HEJOMYCTHMBIX Joka3atenbcTBy». CormacHo 4.3 c1. 7 YIIK PO Hapymenne HopMm Hactosmero Komgekca
BJICUET 3a cO0OW MpHU3HAHUE HEAOMYCTHUMBIMH IMOJIYYCHHBIX TAKUM IyTEM JIOKa3aTelbCcTB. 110 CMBICITy maHHOM
HOPMBI HCITONIB3YEMOE B TEKCTE CIIOBA «BJICYET)» 03HAUACT HMETH ITOCIIEACTBUEM YeTO-HUOYIbY.

Takum 00pa3zoM, HY)KHO HMPOM3BOJUTH Pa3TpaHWUYCHHE TOKA3aTENBCTB, ITOJyUYCHHBIX C HAPYIICHUEM 3a-
KOHa, ¥ HEIOIIYCTUMBIX J0Ka3aTeasCcTB. HenomycTuMocTh f0Ka3aTenbCTB OyeT 3aBUCETh OT IOPUINUECKON IIpu-
POJBI JOMYIICHHBIX HAPYLIEHUN U COOTBETCTBHSI KPUTEPUSAM U OCHOBAHUSAM MPU3HAHUS 10KA3aTeIbCTB HEAOIY-
cTuMbIMH. Takoii NOAX0/ K OLIEHKE HapyIICHHUH I0Ka3aTeNIbCTB SABIISIETCS] HanboJIee palMoHaIbHBIM U IIPSIMO OT-
pakaeT OUH U3 OCHOBHBIX IIPUHIIUIIOB YIOJIOBHO-IIPOIECCYaTBbHOIO IpaBa — MPUHIIUI 3aKOHHOCTH.

Ilepexonst k OCHOBaHUSAM NPU3HAHUS J0KA3aTEIbCTB HEAOMYCTUMBIMH, OTMETHM, YTO B PYCCKOM SI3BIKE
COTJIACHO OIPEJENICHHUSIM B CJIOBapsAX MOJ{ OCHOBAaHUEM ITOHUMAETCS «CYIIECTBEHHAs IPUYMHA, JOCTATOUHBIH MO-
BOJI, OTIpaBbIBatONINE YTO-HHOYIE» [10]; «HeoOxoamMoe ycmoBue» [11]; «To, 9TO coCTaBiIsIeT AAPO YETO-THOO0Y
[12].

B u. 1 ct. 75 YIIK P® nokasarenscTBa, MOTydeHHBIE C HapyIIeHHEM TpeboBaHmiA HacTosero Kogekca,
SBIISTIOTCSI HEAOMYCTUMBIMH. HemomycTuMble ToKa3aTeabCcTBa HE UMEIOT IOPUINYSCKON CHIIBI U HE MOTYT OBITh
TIOJIOKCHBI B OCHOBY OOBHHECHWS, a TAK)KE MCIIOB30BATHCS IS TOKA3bIBaHUS JIFOOOTO U3 0OCTOSTENBCTB, IPEIy-
CMOTpEHHBIX cT. 73 HacTosuero Konekca.

B u. 2 ct. 75 VIIK P® conepkurcs nepedeHb OCHOBaHMM, KOTOPHIN BiIeYeT MPU3HAHUE JOKA3aTENbCTB
HeOMyCTUMBIMU. OH SIBIISICTCSI OTKPBITBIM, ITOCKOJIBKY B II. 3 yKa3aHO Ha HEJOITyCTUMOCTh UCTIOIb30BAaHUS HHBIX
JIOKa3aTeNbCTB, TONy4YeHHBIX ¢ HapymeHueM TpeboBanuii YIIK P®. Tem He MeHee, 3akoHOaTENb U3 OOIIETO
KOJINYECTBA CIy4aeB, IPH KOTOPBIX JAOKA3aTeIbCTBA MPU3HAIOTCS HEAOIMYCTHUMBIMHM, BBIACIII Hauboiee 3HaYU-
Mble. K ux uuciy oTHOCSTCS:

1) nokaszanus nooospesaemoco, 006UHAEMO20, OGHHbBLE 8 X00€ D0CYOEOHO20 NPOUZBOOCEA NO Y2OJL08HOMY
deny 6 omcymcmeue 3auWumHUKa, 6KIUAs CIyYau OmKa3a om 3auWumnuKa, i He N0OMeepi’cOenHble N00o3pesdae-
MbIM, 008UHAEMBIM 8 CYOe;

A.B. CMHpHOB MoJyiarai, 9YTo paccMaTpruBaeMoe OCHOBAHHE CIIY)KAT BaYKHOU rapaHTHEH MPOTHB CaMOOTO-
BOpa W MPH3HAHUSA BHHBI OOBHHICMBIM M TIOJ03PEBACMBIM O] BO3ACUCTBHEM (PH3UUECKOTO U MCUXUIECKOTO
Hacuiuas [13].

A.J1. BolKOB cuMTalN, 9YTO AaHHAss HOpMa BBIXOJHUT 332 PaMKH KOHCTHUTYIIMOHHOH HJIE€H O HEAOMYCTUMOCTHU
JIOKA3aTeNbCTB U OTpaxkaeT 3a00Ty o koMpopTe momo3peBaemoro (00BuHsIeMoro) [14].

P.3. Kyccmayis nomarai, 9To HOpMa OrpaHMYHBAET IPaBO Ha 3alTUTY OOBUHAEMBIX, Y KOTOPBIX YK€ HMe-
eTCsl 3alUTHUK. J{Is1 coXpaHeHHUsI BO3MO)KHOCTH OTKa3a B CyJ€ OT CBOMX MOKa3aHUN UM MPHUIETCA OTKa3bIBAThCS
Y OT 3amuTHUKA [15].

JlaHHOE OCHOBaHME HEJIb35 TOJKOBATH JIUIIE C MO3UIMHA OTpaHHUYEHH IIpaBa Ha 3allUTy ITOA03PEBAEMOTO0,
obOBuHsIeMOTO0. K HX YHCITy cllelyeT OTHECTH U JIHII, KOTOPBIE B XO/€ MIPOU3BOJICTBA II0 YTOJIOBHOMY JIENTy XOTh U
001aaroT MpoIecCyalbHBIM CTATYCOM TOA03PEBaeMOr0, OOBHHIEMOTO, TEM HE MEHEee, MOTYT OBITh HEOOOCHO-
BaHHO MPHBIICUYEHBI K YTOJOBHOM OTBETCTBEHHOCTH. ClIeIOBATEIFHO, UM TaKKe HeOOXO0AHMMO 00SCTICUUTD 3aIIUTY
CBOWX IIPaB U 3aKOHHBIX HHTEPECOB.

Kak mpasmiio, mokazaHus Mo03peBaeMoro, OOBHHSIEMOT0, JaHHBIC B OTCYTCTBHE 3alllUTHUKA M HE TIO-
TBEP>KACHHBIC IM UCKJIFOYAIOTCS KaK HEJOMyCTUMBIC TOKa3aTeIbCTBa, XOTS M COIEpKaT B cebe (haKTHUeCKUe 00-
CTOSATENBCTBA YTOJIOBHOTO Aejia. TeopeTHIeckn, MOXKHO NPUAATh «IOPUANIECKYIO CHIIY» TaKUM IOKa3aHUIM 4e-
pe3 cucTeMy KOCBeHHBIX Joka3aTenbeTB. CormacHo cT. 88 YIIK PO takast mpoBepka COOpaHHBIX TIO ATy JoKa3a-
TEJBCTB OCYIIECTBISIETCSA ITyTEM COIIOCTABJICHHUS J0Ka3aTEIbCTB C TEMH, KOTOPHIE YK€ HMEIOTCS B YTOJIOBHOM
JieNe, a TaK)Ke yCTAaHOBJICHUS MX MCTOYHHUKOB W MOTYyYSHUS WHBIX JOKA3aTENbCTB, MMOATBEPKAAONINX HMIIH OIIPO-
Bepraromux mposepsemsie. Ho u B 3ToM cirydae, OyJeT OTCyTCTBOBAThH TaK HA3BIBAEMOE «TJIABHOE), «OCHOBHOE)
JIOKa3aTeNbCTBO I10JI03PEBAEMOr0, OOBHHAEMOT0, KOTOPOE OBl CBHICTEIHCTBOBAJIO O NMPUYACTHOCTH JIUIA K CO-
BEPLICHUIO MPECTYIUICHUSL.

Bwmecte ¢ TeM 1OChIT 0 TOM, 4TO MIMEHHO 3aIIUTHHUK SIBJISIETCS] TAPAHTOM JTOOPOBOJILHOCTH ITOKAa3aHUH CBO-
€ro MOoJ3alIUTHOT0, COOJIIOICHHS B TOJTHOM 00bEeME €ro MpaB B YTOJIOBHOM IIPOLIECCE, HE BCET/Ia O PaBIbIBACTCS
Ha npaktuke. [To maenuto B.U. TonmocoBa: «3akoHOM OATBEPKACHA ONACHAs MITIO3US, UTO MIOKA3aHUsl, JaHHbIE
B IPUCYTCTBUY 3AIIUTHUKA, 00J1aJaf0T OOJIbIIeH IOPHIMYECKOH CHIIOH, XOTs polieccyaibHbIe HapyHISHHs B IIPHU-
CYTCTBHH 3allIUTHUKA (VJIA TIPY HAJTMYHH €T0 MOAIUCH B IIPOTOKOJIE) — SIBJIICHHUE IS IIPAKTHKH BeChMa XapakTep-
Hoe» [16].

[TosTomy mpaBuiIbHEE yKa3aTh, YTO OCHOBaHME, ykazaHHoe B II. 1 4. 2 cT. 75 YIIK P®, B nepByro ouepens
IpeaycMaTpUBaeT HapyIICHHE CIeI0BATENIEM, J03HABATEIEM MPOIECCYATFHOTO MOPS/AKA MOTyYSHIS TIOKa3aHUH
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M0ZI03pEeBAaEMOTr0, 0OBUHSEMOTO IIPH IIPOU3BO/ICTBE CJIEACTBEHHBIX JEUCTBHH, UTO B MMOCIEAYIOIIEM B X01€ Cyae0-
HOTO pa30upaTenbCTBa MOXKET MOCITYKUTh IPETATCTBUEM K 0OBbEKTHBHON OIIEHKE CY/IOM TaKUX NOKa3aHHH.

3aMbIcel 3aKOHOIATENS O 3aKperuieHnn paccMaTpruBaeMoit HopMel B YIIK P® otpakaer muenue I1.A. Jly-
nuHCKo#. [IpaBmito, B mepByIo odepeib, HAIPABICHO HA MPeCcedeHUE MPAKTHKY MTOTydeHHS TOKa3aHui MMo103pe-
BaeMOro, OOBHHIEMOTO B OTCYTCTBHE 3aIIUTHUKA M OPHEHTHPYET CIEIOBATENs, JO3HABATEISI Ha COOJIOICHUN
tpeboBanuit YIIK P® mpu mpousBoACTBE CIIEACTBEHHBIX AeticTuit [17].

2) nokazanus nomepnesuie2o, cguoemelis, OCHOBAHHbIE HA 002a0Ke, NPEONOL0ACEHUU, CLyXe, d MAKice No-
Ka3anusi ceudemens, KOmopblil He MOJCem YKa3amb UCHOYHUK C80€ll 0C8eO0MAECHHOCU,

OO00CHOBAaHHOCTh YKa3aHHOTO OCHOBAHMS IPHU3HAHUS JI0KA3aTENbCTB HENOMYCTHMBIMU KaKUX-JIHOO Co-
MHeHUi He BbI3biBaeT. Kak mpaBunbHO nucan E.A. JIoas «k oqHOMY M3 00s3aTeNBHBIX YCIOBHH JIOMyCTHMOTO
JIOKa3aTeIbCTBA OTHOCUTCS N3BECTHOCTh HCTOYHHKA JIOKa3aTebcTBa. OTHOCSAIIMECS K ICNTy NaHHBIE, II0JTyYeHHbIE
U3 UCTOYHHUKOB, IPOUCXOXKICHHSI KOTOPBIX HEM3BECTHO, HE OTBEYAIOT TPEOOBAHUIO AOITYCTUMOCTH U IIO3TOMY JI0-
Ka3aTeabCTBAMHM He sBistoTCs» [18].

[IprMeHNTETHHO K MMOKa3aHUAM ITOTEPIIEBIICTO W CBUICTENS, KOTOPBIE HE MOTYT yKa3aTh Ha IOTIPOCE HC-
TOYHHK CBOCH OCBEIOMIICHHOCTH, CIIEAYET OTMETHTH, YTO TAKUE TIOKA3aHUs YTOJIOBHO-TIPOIECCYATEHBIM 3aKOHOM
000CHOBAHHO JOJDKHBI IPU3HABATHCS HEIOIYCTHMBIMHA JIOKA3aTEIILCTBAMU.

2.1) npedmemul, 0OKyMeHmMbl Ul C8eOeHUs, 8X005UUe 8 NPOU3BOOCHBO A0BOKAMA NO Oellam e20 008epu-
mesetl, NoIyYeHHble 8 X00e ONePaAmuBHO-PO3bICKHBIX MEPONPUAMULL ULU CIeOCMBEHHBIX 0elicmUll, 3a UCKIYe-
HUuem npedmemos u OOKYMeHmo8, yKa3anHvix 6 yacmu nepgou cm. 81 VIIK PO;

2.2) nonyuenHvle 8 X00e ONepamu8HO-pO3bICKHbIX MEPONPUAIMULL UTU CIe0CTEEHHBIX 0eUCMBUL C8EOeHUs.
0 hakme npedcmagienus NOOO3pesaemMbiM, 0OBUHIEMbIM CREYUATbHOU Oekaapayuu 6 coomgemcmeuu ¢ Dede-
panbHbim 3akoHOM «O 000P0BOILHOM OEKAAPUPOBAHUU PUUYECKUMU TUYAMU AKMUBOS U CUemO8 (8K1A008) 8
b6anKax u 0 6HeceHUU USMEHEHUll 8 OmOoebHble 3aKoHo0amebible akmuvl Poccutickou @edepayuuy u (unu) yxa-
BAHHAsL OEKNAPAYUST U C8COCHUSI, COOEPHCAUUECs: 8 YKA3AHHOU OeKnapayuu u OOKYMeHmax u (Uau) ceeoeHusix,
npunazaemslx K yKa3aHHot 0exnapayuu, 3a UCKIioueHuem ciyyaes npeocmasienus 0ekiapanmom Konuti yKa3au-
HbIX OeKnapayuu U OOKYMEeHmos u (unu) ceedenuil 0 NPUOOUeHUs K Y20I08HOMY 0ely;,

2.3) nonyuennvie 8 X00e ONePaAMUEBHO-POILICKHBIX MEPONPUAMUL UTU CIeOCMBEHHbIX 0elCMBULl c8edeHUs
0 haxme yKazanus NOO03pesaemMoco, 008UHAEMO20 8 CHeYUAIbHOU 0eKIapayuu, npeoCmagieHHOl UHbIM TUYOM 8
coomgemcemeuu ¢ Pedepanvrvim 3akonom « O 000PO6OILHOM OeKNAPUPOBAHUU PUUYECKUMU TUYAMU AKMUBOS8 U
cuemos (6K1a008) 6 OAHKAX U O BHECeHUU USMEHEHUL 8 OmOeabible 3aKoHodamenvhvle akmuvl Poccuiickou Dede-
payuuy, u (unu) ceedeHus 0 N0O03PeBaAeMoM, 00BUHIEMOM, COOEPACAUUECS 8 YKAZAHHOU OeKNapayuu u OOKYMeH-
max u (Uim) ceedeHusx, NPUIaeaemvlx K YKasauHou 0exnapayuiu, 3a UCKIo4eHueM Cyuaes npedcmaesieHus 0eKia-
PAHMOM KONUU YKA3AHHBIX 0eKIapayuy U OOKYMeHmos U (Uau) ceedenutl 0 npuooduenus K y20108HoMY 0eny,;

ITo muenuto b.T. be3nenkuna 1. 2 4. 2 KOMMEHTHPYEMOH CTaThH Pa3bsICHEHHUIO HE MO aeTCs U3-3a Hesic-
HOCTH €T'0 CO/ICPIKAHUsI, B KOTOPOM B OJIHOM Psij1y OKa3aJHCh COBEPIICHHO Pa3HOIUIAHOBBIE MOHSTHS: HAXO ISIIH-
ecsl B IPOM3BOJICTBE aJJBOKaTa CBEJICHUS U BEIIECTBEHHBIE I0KAa3aTeNIbCTBA, PE3YIbTAThI CIICACTBEHHBIX JIeHCTBUIA
1 OTNIEPATHBHO-PO3BICKHBIX MEPONPHUATHIA, TOTJa KaK 1Mo odmemy cMbicay cT. 75 YIIK PO ennHCTBEHHBIM U YHH-
BepCaJbHBIM KPUTEPUEM HEIOITyCTUMOCTH JIOKA3aTeIbCTBA [0 YTOJOBHOMY JEITy SIBIISICTCS HapYIICHUE TIPEIITH-
caanii YIIK P®, nomymeHHBIX pu ero noxydeHnn. O0mafaonuii BCEMH MIPU3HAKAMH, IIPETYCMOTPEHHBIMH CT.
84 VIIK P®, nokyMeHT, U3BATHII B pe3yNbTaTe 3aKOHHOW BRIEMKH M JJOCTOBEPHO YCTaHABIMBAIOIIUI amuoOu 00-
BUHSIEMOTO0, HE MOXKET OBITh MTPU3HAH HEJOITyCTUMBIM JI0Ka3aTeILCTBOM BHE 3aBHCUMOCTH OT TOTO, TJ¢ OH 0OHa-
PYXCH cleioBaTeieM — B aJBOKATCKOM, IIPOKYPOPCKOM HITH CHICKHOM «IIPOHM3BOACTBE» MU «IIPOCTO» B OOJIb-
Huie, 6ane, nepksu [19]. TTo aHATOrHYHBIM NPUYMHAM HE TIOJUIAETCS OOBICHEHHIO U COJIEP)KaHUE MTYHKTOB 22 1
2% yacTH BTOpPOit KOMMEHTHPYEMOI cTaThu. TONBKO M0 HA3BAHMIO HEIONYCTHMBIM HCTOYHUKOM JIOKA3aTENbCTB B
YrOJIOBHOM JieJie IOKYMEHT TPU3HaH ObITh HE MOJKET.

3) unvle doKazamenbCmea, NOIYUeHHble ¢ HapyuleHuem mpebosanuil Hacmosue2o Kooexca, B 4aCTHOCTH,
CJIE/TyIOLIME TUITMYHBIC CUTYAIUH:

1.cnencTBeHHOE JICHCTBUE 110 COOMPAHUIO JI0KA3aTeNIbCTB MPOU3BENCHO JIUIIOM, HE YIIPABOMOYEHHBIM Ha
at0. Tak, HarpuMep, eciy OTepPaTUBHBIN PAOOTHUK JIOMIPOCUII CBUIETENS, HE UMEs Ha TO OPYUYESHHUS CIIeA0BaTes,
B IIPOM3BOZICTBE KOTOPOI'O HAXOUTCS YTOJIOBHOE JI€JI0, OIyUSHHBIE IT0KAa3aHHsI HE MOTYT OBITh ITPU3HAHBI JIOITY-
CTHMBIMH;

2.CIIe/ICTBEHHOE JIeiCTBHE, B IIPONU3BOJICTBE KOTOPOTO, COTJIACHO 3aKOHY, 00sI3aTEJIbHO Y4acTHE TIOHSTHIX,
Harpumep, oOBICK, IPOU3BEJCHO 0€3 UX Y4acCTHs;

3.10JTyYeHbI ¢ TPUMEHEHHEeM 00MaHa, Yrpo3 M MHBIX HE3aKOHHBIX Mep;

4.mpeaMeT WK JOKYMEHT MMEeeT HEeU3BECTHOE MMPOUCXOKICHUE U JAHHOE 00CTOSITEILCTBO MOPOXKIACT He-
paspelMbie COMHEHHsI TIPH OLIEHKE €ro J0CTOBEPHOCTH;

5.710Ka3aTeNnbCTBO MOJYYeHO B pe3yJibTaTe CIEJCTBEHHOIO NEWCTBHS, YYaCTHHUKAM KOTOPOrO He ObLIM
pa3bsCHEHbI HX MPaBa, 0053aHHOCTH U OTBETCTBEHHOCTD;
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6.Hapy1IeHa npoleaypa CJIeACTBEHHOT'O ICHCTBYS M 9TO HAPYIIEHHE CTaBUT I10]] COMHEHHUE JOCTOBEPHOCTh
MOJTYYEHHBIX PE3YJIbTATOB (JIMLIO MPEABSIBICHO JUIS ONO3HAHMS B IPYIINE BHEIIHE PE3KO OTINYAIOIINXCS JIHII).

OnHaKo HEBO3MOXKHO c(hOPMYJIMPOBATH NCUCPIBIBAIONIHIA IIEPEUCHb OCHOBAHIH HAPYIICHHI 3aKOHA, BIIe-
KYIIHUX 32 000 00s13aTeNbHOE IPU3HAHNE JI0KA3aTEIbCTB HEAOIYCTUMbBIMU.

B cBs131 ¢ 3THM 11€771€C000pa3HO TaKXKe B TOCIEIYIOIEM PACCMOTPETH BOIIPOC O BO3MOKHOCTH yCTPAaHEHUS
JOMYIIEHHBIX HAPYIICHUH ¥ BOCCTAHOBIJICHHUS IOPUANYECKON CHIIBI M JOIYCTUMOCTH JJOKa3aTENbCTB, X HUCIIOJb-
30BaHUS B MIPOLIECCE TOKA3BIBAHMUS IIPH PACcCICIOBAaHUN YTOJIOBHOTO JIENa.
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P.P. Tyzywes

IHOHATHE JOKA3SATEJbCTB B YI'OJIOBHO-TIPOLHECCYAJIBHOM
ITPABE: HAYYHO-ITPABOBOMU B3I'JIA

Ilpasunvnoe onpedenenue 0okazamenbcmed, Npasosvlx mpebosanull,
nPeobABNAEMbIX K COOEPIUCAHUIO U hopMe, CHUMAEMC sl BANCHBIM U 06513ameitb-
HbLM yenosuem 0Jist 00ecneyerus 3aKOHHOCIU, 000CHOBAHHOCIU U CRPABEOTU-
socmiu, npuHamuIx 6 cyoe pewenuil. Ilosnanue cywpocmu 1106020 cmpykmypu-
POBAHHO20 CUCEMHO20 SABNEHUSL HEBO3ZMOIICHO Oe3 8blOeNeHUsl e20 XapaKkmep-
HbIX CBOUCMS, YUMo 8 NOJHOU Mepe NPUMEHUMO U K NOHAMUIO «OOKA3amenb-
cmeay. Kasicooe doxkazamenbcmeo noonexicum OYyeHKy ¢ moyKu 3peHust OmHo-
cumocmu, 0ORYCMUMOCMU, 0OCMOBEPHOCMU, A COOPaHHbLe OOKA3AMENbCMEA 6
COBOKYNHOCMU — OOCTNAMOYHOCIU 0151 PACCIe008AHUSL Y20TI08HO20 0eld.

Knruesvie cnosa: doxazamenvcmea, céedenus, hakmuyeckue OanHbvle,
onpeoenenue, noHsmue.

B yronosHo-mponeccyanbHOM MpaBe MOHATHE «I0KA3aTENbCTBAY ABISAETCS OJHOW U3 OCHOBOMONATAIOIINX
kaTeropuii. OHO BKJIIOYAET B CeOsl CBEACHMUSI, C IOMOIIBIO0 KOTOPBIX YCTAHABINBAIOTCS HAJMYIHME MM OTCYTCTBHE
00CTOATENBCTB, MIMEIOIINX 3HAUYCHUE JUIS IIPAaBUIIBHOTO PACCMOTPEHUS U pa3pellieHus yrojaoBHoro nena. Kak or-
meuaeT H.H. Eropos, cBsI3yIOIIUM 2JIEMEHTOM MEXKAY CYOBEKTOM, B TPOU3BOJICTBE KOTOPOT'O HAXOUTCSI YTOJIOB-
HOE JIeJI0, U TI03HaBaeMbIM 00BEKTOM BBICTYIIAIOT J0Ka3aTeNbCeTBa. [1]

B ct. 74 YIIK P® chopmynnpoBaHO «IBOHCTBEHHOE)» ONpeIeicHUe 10Ka3aTenbCTB [2]. C 0IHOM CTOPOHBI
— 3TO JI00BIC CBE/ICHUS, a C APYroi — 3TO MPOLECCYaTbHBIC HCTOYHUKH, TIepeUnciicHHbIe B 4. 2 ctaTh YIIK PO
[3], B cBsI3H ¢ 3TUM JaHHOE 3aKOHOJaTeJIeM OIpE/eleHNE BBI3bIBAET HEOAHO3HAYHYIO OLIEHKY CPEIU YUCHBIX.

Jlyist HIOHMMaHMsI paccMaTPUBAEMOI'0 BOIPOCA, MPEACTABISIETCS HEOOXOJUMBIM HU3YyYUTh TEOPETHYECKUE
MOJXOJBI, IPEAIaraéMbIMU YUEHBIMU B Pa3HbIE HCTOPUYECKUE SMOXU K MOHATHIO «JOKa3aTENbCTBAY.

B nepuoxn Poccuiickolt MMIIepun A0Ka3aTeNbCTBA OTOXAECTBISUIN ¢ (PaKTaMH, YCTAHABIUBAIOLINMH Jie-
TaJu coBeplieHHOro npectymieHus [4]. W.4. ®olinuukuii [S] oTMedan JBOMCTBEHHYIO IPUPOJLY UCCIENYEMOIO
MOHSTHS 1 TIOJIarall, 4To J0Ka3aTeabCTBa — 3TO CPEACTBA U Npoliecc Jorndeckoro gokassiBanusd. B.K. CnydeBckuii
OTIpEIeIINI JOKA3aTeIbCTBA KaK IPEIIIECTBYIONIIE, COIyTCTBYIOIIUE U MOCIEAYIOIINE TPECTYIUICHHUIO (haKTHie-
CKHE JaHHBIE, Yepe3 OLIEHKY KOTOPBIX CY/IbsI IPUXOANT K YOSIKICHUIO O COBEPIIEHHH KOHKPETHOTO PECTYIICHHS
KOHKPETHBIM JIULIOM [6].

Pacuger yrosoBHo-npouneccyanbHod Hayku B XX B. IPUBHEC HAayYHbIE HOBALlUU U YKPEIMII MEKIUCLH-
TUIMHAPHBIE CBSI3U ¢ puiIocodrei U JIOTHKOMN. Bonbliyro 4acTh COBETCKMX KOHIETIIMN NOHSTHS «J0Ka3aTeIbCTBO
MOJIYYHJIH CBOE JasibHEHIIee pa3BUTHE.

AS1. BolmHCKuit onpeiestsiy 10Ka3aTelbcTBa Kak (hakThl, C TOMOIIBIO KOTOPBIX YCTaHABIMBAIOTCS 00CTO-
ATENBCTBA COBEPIICHHOIO NPECTYIUIEHHS U IpYrHe HHTEPECYIOIUE Cy I U caeacTBre Bonpockl [7]. B.S1. Jlopoxos
ToJIaral, 9To CBEACHUS O (paKTaX M WX UCTOYHHKAX MOTYT OBITh B3ATHI MUING B enquHcTBE [8]. ©.M. Kynun Boige-
J511 GOPMANTBHYIO U COAEPIKATENBbHYIO COCTABISIFONINE YTOJIOBHO-TIPOIIECCYANIBHBIX JJOKA3aTEIbCTB M BKJIIOYAT B
uccieayeMoe MOHATHE Ha leICHHE TPaK/IaH MPABaMH € LEJIBIO 3aIUTHl CBOMX HHTEPECOB U COOJII0ICHHE UX y4acT-
HUKaMH npouecca [9].

IO.K. Opnos yka3sIBaeT 0 CyIIECTBOBAHHU PAa3IMYHBIX MOAXOJOB K MOHATUIO «I0Ka3aTeNbCTBa». Cpenn
HHUX CJIO’)KHO BBIJICIUTH TaKOH, KOTOPBIH ObIT HanO0JIee EMKHUM, TOYHBIM M YIOOHBIM U MPAKTHIECKOTO TIPUMeE-
Herwns [10].

B Teopun n0Ka3aTenbCcTB COBETCKOTO BPEMEHH B UHICIIE 3HAYMMBIX MOJO0KEHHH BXOAMIIA OIIEHKA JJOKa3a-
TEJBCTB KaK MBICIHUTEIIFHON ACITENbHOCTH, OCYIIECTBIIEMOH B JJOTHYECKHX (hOpPMax MPH COOIIOAEHUN HAyIHON
METOJI0JIOTUHU TT03HAHUS, oOecrieunBatomei goctmxkenne uctusl [11]. JI.B. T'onoBko oOpaTni BHUMaHUE Ha 1MO-
CTPOEHHE JI0Ka3aTeIb,CTBEHHOTO IIPaBa, 10 BHYTPEHHEMY yOEK/IE€HHIO, HA OCHOBE CBOOO/HON OLIEHKH J0Ka3a-
TeabeTB [12].

© P.P. Tyrymes, 2022,

Hayunsiit pyxoBoautens: Tencuna Enena @anasueena — KaHIWAAT IOPUAUUECKUX HAYK, JOLIEHT, Y AMYpT-
CKHMI roCylapCTBEHHBIN YHUBEpCUTeT, Poccust.
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B yronoBHo-nponeccyaabHOM 3aKOHOIATENLCTBE COBETCKOTI'O BPEMEHH NPUMEHSIIOCHh MOHATHE «(paKTHyie-
CKHE JaHHbIEe», BCJIEJICTBHE YETO BO3HUKAJI BOPOC O COOTHOILICHNUH MTOHATHH «CBeJeHUs 0 (akTax» u «dakTuye-
CKHE JaHHBIEY.

Bornbmrast 4acTh IpoIecCyanucToB MPUACPKUBAIOTCS MO3UINH, COTJIACHO KOTOPOH TOKa3aTEIbCTBAMH BBI-
cTynatoT «pakrruueckue ganHbe» [12]. Ho u B 3TOM cityyae y4eHble He IPHILTH K €ANHOMY TOHUMAHHUIO JaHHOTO
tepmuHa. OTHH YTBEPKIAIH, UTO «(HaKTHIeCKHe JaHHBIe» — 3T0 caMu (akTHl [ 13], npyrue —3To maHHbBIE 0 hakTax
[14], TpeTsu moxpasymMeBanu Mo 3TuM HHpopmario [ 15], weTBepTrie U (aKThl, U CBEICHHUS O HUX.

E.A. onsi, kputukys nonosxkenus npoekra O61mei yvactu HoBoro YIIK P® Bricka3biBaa MHEHHE O cOXpa-
Henun B YIIK P® B3rnsiga Ha 10Ka3aTenbcTBO Kak HA CBEJCHUS O (PakTax M 0OCTOSTENbCTBAX, 3aKPEIICHHBIX B
COOTBETCTBYIOLINX UCTOUHHKAX B NIPEyCMOTPEHHOM 3aKOHOM Topsiike [17]. Tem He MeHee, 3aKoHOaTeNb B HO-
BoM YIIK P® ncnosnp3oBan HHOE HOHITHE — «TIO0OBIE CBEJCHUS», U3-3a YEro BOSHUKIN COMHEHUS O 11e1ec000-
pa3HOCTH BBEACHHS Takoil ((OPMYJIMPOBKH IPU XapaKTEPUCTUKE JI0Ka3aTEIIbCTB.

B pycckoM si3bIKe IO/ «CBEICHUSAMI» OOBIYHO MOHUMAIOT «IIO3HAHUS B KaKOH-HUOYAb 00J1acTH», 3HAHHE,
MPE/CTaBICHUE O YeM-HUOYIb». TepMUH «1aHHBIE» BKIFOUAET B ce0s «CBEICHNUS, HEOOXOANMBIE IS KAKOTO-HHU-
Oyzap BBIBOJA, pemieHus» [16].

H.II. IlapeBa otmeuana, uto B ct. 74 VIIK PO B cmoBocodyeTaHUM «THO0BIE CBEACHUS) UCTIONB30BAHO TIPH-
JaraTespHoOe «ITI000i», KOTOPOe 03HAYACT «KAKOH yroJHO, BCAKUH, KaxIbli». ClenoBaTenbHO, KPyT CBEICHUH,
KOTOpBIC MOTYT YOCIHTh CIEA0BATEINs U Cy/l B CYyLIECTBOBAaHUU TE€X WJIM HHBIX OOCTOSITENILCTB, 3aKOHOM HE Orpa-
HI4eH. K «100bIM CBEICHHUSM» MOTYT OTHOCHUTBCS U CBEIICHUS, TTOJTydeHHbIE ¢ HapymeHneM TpeboBanmii YIIK
P® wnu He oTBeHarOUMX UM 10 ApYruM npuuuHaM. [lo ee MHeHUIO, MpeAcTaBIAeTCS HEOOXOJUMBIM HCIIONIB30-
BaTh MpHJIaraTtelbHoe «(paKTHUIECKOe», KOTOPOE 03HAYAET «OTpaKarollee JACHCTBUTEIbHOE COCTOSHUE Yero-Hu-
Oyzb, cooTBeTCTBYIOMICE (hakTtamy» [17].

C.B. Hekpacos B CBOIO ouepesb yKa3blBal, 4YTO «HEBOCIIPOU3BEICHUE B HOBOM 3aKOHE MPU3HAKa, CKPBIBA-
IOIIErocs 3a MOHATHEM «(aKTHYEeCKHe», MOKET 03Ha4yaTh, YTO 3aKOHOAATENb PELIMJI HE NPUIABAThH JOJDKHOTO
3Ha4YeHHs B (POPMYJIUPOBKE MOHATHS JI0KA3aTENLCTB COOTBETCTBUIO JIEHCTBUTEIILHOCTU MOJTYUYEHHBIX CBEACHUI»
[18].

CymiecTByeT ¥ TOUKa 3pSHHS, COTTIACHO KOTOPOH BBIIICYKa3aHHBIC TOHATHS HEOOXOJMMO TPAKTOBATh OJIH-
HakoBo. P.B. KocTeHko yka3pIBai, 4TO ¢ 3TUMOJIOTHYECKOH TOUKU 3pEHNUS MOHATHS «MH(YOPMALIS», «CBEICHU,
«(hakTHyecKre JaHHbIE» TOXXKAECTBEHHHI [19]. B npyrux orpacisix mpaBa 3aKOHOJATENIEM COJEPKAHMEM J0Ka3a-
TEJNBCTB MPU3HAIOTCA CBEACHUS 0O pakTax [20].

Cornacuno mosuru IInenyma BepxoBHoro Cyma P®, mon mepedyHeM J0Ka3aTeNbCTB MOHUMAETCs HE
TOJIBKO CCBUIKA B 0OBUHUTEIHHOM 3aKJIIOYEHNH HAa HCTOYHUKH JTOKA3aTeIbCTB, HO U IIPUBEICHUE KPATKOTO COAEp-
skaHusl fokazatenscTB [21]. IIpuBeseHHOE pa3bsCHEHHE SBIAETCS B OMPENEICHHON CTENEHH KOMIIPOMHCCOM
MEXy HOPMAaTUBHBIM OIpPEEeICHHEM 3TOTO MOHATHS U CKJIaIbIBAOIICHCS IPAaBONIPUMEHUTEIHHOMN IPAKTUKOH.

B.C. BanakmmH B cBoeif MOHOTpa(uy NMPUXOIUT K MHEHHIO, YTO OCHOBHBIM 3JIEMEHTOM JIOKa3aTeIbCTBA
Cclle/lyeT IpU3HATH JII0Oble (hakTHyeckue JaHHble. HecMOTpst Ha onpejeneHne 10Ka3aTelbCcTBa, CoepiKalleecs B
4. 1 c1. 74 VIIK P®, 89% 13 4ncna oNpoLIEeHHBIX PECHOHJEHTOB J0KA3aTENbCTBOM 110 YTOJOBHOMY JENy MpH-
3HAJIM IOPUINYECKYI0 KOHCTPYKIHIO, BKITIOYAIONIYIO (paKTHUECKHE AaHHbIe, HICTOYHUKH 3THX CBEACHHUH U CIIO-
cOOBI, OPSIIOK COOMPaHUsI, 3aKPETUICHHS U IPOBEPKU CBEACHUH M X UCTOYHUKOB, 11% — MCTOYHNKYM CBEeAEHUH
o dakrax u 15% — mo6sie cBemeHus [22]. OqHaKo crcTeMa JI0Ka3aTeNbCTB TOJDKHA OTBEYATh Py TpeOOBaHHUH,
COBOKYITHOCTH KOTOPBIX M MTO3BOJIUT OIIPEAEIIUTD €r0 B BUJIE CAMOCTOSTEIBHON YTOJIOBHO-IIPOLIECCYaIbHON KaTe-
ropun. B.C. banakimuH B 000cHOBaHNE CBOEH MO3UIIUK NPUBOJUT Psii KPUTEPHEB, CPEIH KOTOPBIX:

Bo-niepBbIx, (hakTHYecKHe aHHbIE KaK OCHOBHOM 3JIEMEHT JI0Ka3aTeJbCTBA JIOJDKHBI ObITh OOJICUSHBI B
CJIOBECHO-3HAKOBYIO (DOpMYy M COepKaThCsl B MPEIYCMOTPEHHOM YTOJIOBHO-IIPOLIECCYaTIbHBIM 3aKOHOM HCTOY-
HUKE.

Bo-BTOpEIX, (hakTHUECKHE TaHHBIE JOIDKHBI HICXOJUTH OT HAJUIEXKAIIero cyobekTa. B mepByro odepens 3To
(hu3nUecKre U FOPUANIECKHE JINIA, OT KOTOPBIX UCXOIUT (hakTHIecKast HHPOpMAIus TH00 JOKyMEHTHI, €e CoIep-
KaIue.

B-tperbux, hakTHueckne JaHHBIE COOMPAIOTCS YIIOJHOMOYEHHBIMH Ha TO KOMIIETEHTHBIMU OpraHaMu M
JIOJDKHOCTHBIM JIUL[AMH.

B-ueTBepThIX, (hakTHUYECKNE JTAaHHBIC JTOJDKHBI OBITH MOJYYEHBI (COOpaHbI, 3aKpEIUIeHbl M MPOBEPEHBI) B
X0JIe Te€X NPOLEeCCyanbHbIX ASHCTBUH, KOTOPBIE IPEAYCMOTPEHBI YTOJIOBHO-NIPOLECCYATbHBIMU HOPMaMH.

B-nsThIX, (hakTHUECKHE AaHHbBIC JOJDKHBI OBITH MOJYYEHBI C COOJIIOJICHHEM IOpsIKa, IPOLEeaypHl, ycTa-
HOBJICHHOH YTOJIOBHO-TIPOLIECCYAIEHBIM 3aKOHOM.

B-mectsix, pakTrueckne JaHHBIE JOJDKHBI IMETh OTHOIIEHHE K €Ty, TO €CTh COJepKaTh TaKyro HH(Op-
MAIHIO, C TIOMOIIBIO KOTOPOI MOYKHO YCTaHaBINBAaTh, HICCIEI0BATH, JOKA3BIBATh O0CTOSTEIHCTBA, UMEIOIINE 3HA-
YeHHE JIJIsI TPABHIIBHOTO Pa3pelieHnss KOHKPETHOTO YTOJIOBHOTO Jiea.
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B-cenpMbIx, BeIpaXkeHHE «(paKTHYECKHE AaHHBIE», «CBEACHUs O (pakTax» MpearojaraeT, YTo OHU OTBE-
9al0T TAKOMY KPUTEPHIO, KaK JOCTOBEPHOCTD.

C.A. Uleiidep yka3piBal Ha MOJIOKUTEIHHBIE CTOPOHBI COAEPIKAIIETOCs B 3aKOHE OlpeiesieHrs. B qacTHO-
ctu, HOBBIH YIIK P® ykpenmn nmpencTaBieHne O T0Ka3aTeIbCTBE KaK O €ANHCTBE COAEp KaHUSA U (OPMBI, OTKa-
3aBIITUCH OT HE BIIOJHE SICHOTO OMpEICTICHHs JTOKa3aTeNbCTB Kak (hakTudeckux HaHHBIX (cT. 69 YIIK PCOCP).
TepmuH «(hakTUdecKkre JaHHBIE» AaBajl OCHOBAHUS JUIA €0 OTOXIECTBICHUS C (paKTaMH NEHCTBUTENFHOCTH. A
TEPMUH «CBEICHIS», UCTIONB3YeMBbIi 3akoHomaTeneM B HoBoM YIIK P®, 3akpermiser nHDOpMAIIOHHOE COMEp-
JKaHue JoKazaTeabcTBa. COXpaHEHHUE CII0Ba «I00bIE» IPUMEHHUTENHLHO K CIIOBY «CBEICHUS» HE AaeT OCHOBAHUH
JUISL paCUIMPHUTENILHOTO TOJIKOBAHMS, MOCKOJIBKY OTHOCHTCS K COJCPKaHHI0 HH(OPMAIIMH, JIOITyCKas ee pa3Ho00-
pasue U He 3aTparuBas HCTOYHHUKOB M CIIOCOOOB e¢ moyueHus [22].

E.A. Kapsikun paccMaTpUBaeT MOHATHE «I0Ka3aTeIbCTBa» € MO3UIMH COCTA3aTEIBHOIO MpoLecca U 0TMe-
YaeT, YTO 3aKOHOJIATelb UCIIOJIB30BaN (POPMYIIMPOBKY «JTHOObIE CBEACHHS» IS PACIIMPEHUs Kpyra BO3MOKHBIX
JI0Ka3aTeNbCTR MO JIeNy! M MPeIoCTaBIeHMH CTOPOHE 3aIlUThl PaBa COOMpaHus T0Ka3aTeNbCTB2,

B.J. 3axuikuii npuaepKUBaeTCs HHOM TOYKHU 3pEHUS U YKa3bIBACT HAa IBYCMBICICHHOCTh Ie(OUHIUTHBHON
HOpMEI, conepxarieiics B ct. 74 YIIK P®, koTopast He MO3BOJSET YETKO CYIAUTHh O CPEICTBAX JOKA3bIBAHUS 00-
CTOSITENILCTB, UMEIOIIMX 3HAUECHUE AJIS1 yTOJIOBHOTO Jena [23].

ABTOpamMu HayYHBIX paboT IPH MCCICTOBAHNH JTOKA3aTEIBCTB 3a9aCTYIO JeNIaeTCsl aKIIEHT TOJNBKO Ha O-
HOU M3 CTOPOH UCCIIETYEeMOTO MOHATHUS (PACKPHITHH (POPMEI THOO COMePKAHNU).

Kak ormeuaer mpodeccop P.B. KocteHko, yromoBHO-IIporieccyanbHbIe JOKAa3aTeIbCTBA TOYHO BITHCHIBA-
10Tcs B GriocoCKuii 3akoH eanHcTBa GopMbl U conepxkanus. B cr. 74 YIIK P® HapymieHsl THOCEOJIOTHYECKHE
0COOCHHOCTH JJOKA3aTEeJIbCTB, TaK KaK OTPaKEHHE COCTOUT U3 0TOOpakeHHs U (POPMBI, KOTOpasi BBICTYNAET CIO-
co0oM BeIpaxkeHHs U cyliecTBoBaHus. Kpome toro, B HoBoM YIIK P® oHMM TEpMHHOM «10Ka3aTeIbCTBOY OIpe-
JIeISIETCSI OT/IENBHO COJICpPIKaHue J0Ka3aTelIb.cTBEHHOH MH(POPMAIMU U OT/AEIBbHO (hopMa BBIpaKeHus 3Toi nHdop-
MalliH, TO €CTh JI0Ka3aTeIbCTBOM OIPEACIISIOTCS JBE Pa3IMUHbIE IO CBOEMY CMBICITY U 3HAUEHUIO KaTeropuu [24].

10.K. OproB npuien K BEIBOAY, 4TO (hopMa U CoJepiKaHue Hepa3aAeInMbl, IOCKOJIbKY HE CYILECTBYET HH-
(hopMary BHE KaKOTO-TO MaTePHAIbHOTO HOCHTENA. PasrpaHnmdeHre X BO3MOXKHO TOJNBKO B abcTpakmum» [25].
Bwmecre ¢ TeM Takoe pa3rpaHHYCHHE COBEPIIEHHO HEOOXOMMO, IIOCKOIBKY 00€ 3TH CTOPOHBI HCCIEAYIOTCS, TIPO-
BEPSIFOTCS M OIICHUBAIOTCS, KaK MPABHJIO, IIOPO3HB M K HUM IPEIBSIBIIOTCS HEOTMHAKOBEIE TpeOoBaHuUs [26].

A.C. TamuH cenan akmeHT Ha oTpaxenne (Gopmsel. [lo MHEHHIO aBTOpa, JOKA3aTENbCTBA MPEACTABISIOT
co0oif MaTepHabl, COOOMEHHS, JOKYMEHTHI, HCIIOJIb3yeMBbIC B IIpOIlecce JOKa3bIBaHUsA [27].

B.Jl. ApceHbeB cripaBeUIMBO OTMeUall, YTO €CJIM MO JOKa3aTeIbCTBAMU OHUMATh TOJIBKO (haKTHUECKHe
JTaHHbIE, a MX UCTOUYHUKHU OCTABIIATH 3a Mpe/eaMu 3TOTO IOHITHSA, TO CTAHOBUTCS HESICHBIM, OTKyJa OepyTcs
camMu (aKkTUUYEeCKUe TaHHBbIe U KaKUM 00pa30M YCTaHABIMBAIOTCS (QaKThI MO neny [28].

JI.T. YnpsHOBa npuluia K BEIBOJY, YTO 3aKOHOJATENb HE PAa3phIBa JIBA B3aUMOCBA3aHHBIX JIEMEHTA J10-
Ka3aTeJIbCTBA, a HCXOMII U3 €MHOTO TIOHMMAaHUS JOKa3aTebCTBA KaK (PaKTHYECKUX JAHHBIX, COAEPIKAIINXCS B
3aKOH YCTaHOBJIEHHOM HcTouHHKe [29].

ITo muennio @.H. darkymimHa «...HeIb3s HA OTPHIBATh (PaKTHUECKUE JaHHBIC OT X HCTOYHUKOB, HU TIPO-
THUBOIIOCTABIATE WX APYT Npyry. OHU OPraHUYECKH CBSA3aHBI MEXKIy cO0O0H, HAXOAATCS B TECHOM B3aMMOJICH-
ctBuH. Ho 3T0O — nuanekTudeckasi B3aNMOCBS3b, HE UCKITFOYAIOIIasl CAMOCTOSTEIILHOCTH KaXKIOH U3 YIOMSHYTBIX
kareropuit» [30].

O.B. JleBueHKO paccMaTpuBaia MOHATHE «I0Ka3aTeIbCTBa» KaK €IMHCTBO JBYX 3JIEMEHTOB. JlaHHEI ee
BEIBOJ] OOBSCHSACTCS TEM, YTO MOHATHEM MpoIlecCyalbHONH (POPMBI OHAa OXBATHIBACT M UCTOYHUKU (PAKTHICCKHUX
JIAHHBIX, U CIIOCOOBI UX 3akpereHus [31].

B.A. JIazapeBa paccMaTpuBaeT J0Ka3aTenbcTBa 1) Kak JII0ObIe CBEICHUsI, HA OCHOBE KOTOPBIX yCTaHABIIH-
BarOTCS 00CTOSITENHLCTBA, MMEIOIIME 3HAUCHHE 1151 iesia (MH()OPMAIMOHHBIN acTIeKT); 2) KaK JOCTOBEPHBIC CBEIE-
HUs ((pakTer), 000CHOBHIBAIONINE OOBHHUTEIBHBIN IPUTOBOP (aKCHOJIOTHYECKUI M JIOTHYECKHIH acIeKTHl); 3) Kak
MOKA3aHUS CBHUJIETENS, MOTEPIIEBIIETO, 3aKITIOUEHIS SKCIIepTa U CIEHAINCTA, TIPOTOKOJIBI CIEICTBEHHBIX IeH-
cTBUH U cyaeOHOro 3acenanus (popMambHO-TIpoIiecCyalbHBIN acekT) [32].

AHanu3 NpUBEJEHHBIX TOYEK 3PEHUs IOKA3bIBAET, YTO HET €MHOIO MHEHHS YUEHBIX O TOHSITHHU «J0Ka3a-
TEJILCTBA», UICTOYHMKAX TMOJYUYEHHS U criocobax nx codupanus. CBs3aHO 3TO € TeM, YTO Ha (hOPMHPOBaHHUE pa3-
JIMYHBIX KOHIIENIMH CYIECTBEHHOE BIUSHNE OKa3bIBAIOT Clieylonne (GakTophl:

a)pacCMOTPEHHE JI0KA3aTeIbCTBA B KAYECTBE HE TOJIBKO IOPUAMYECKOTO MOHSATHS, HO U OTHOCSILIETocs K
obnactu noruku u ¢punocoduu [33].

! Kapsxun E.A. O cy1eGHBIX JI0Ka3aTeNbCTBAX B COCTA3ATENLHOM YIOJIOBHOM Cynonpon3BoacTse // Cyabs.
-2007. - Ne 12.
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6)ob6ocHOBaHME (GOPM IOPHIAMYECKOTO Ipoliecca (CIEeACTBEHHOTO WIN COCTA3aTENILHOTO), BKIIOYAOIIEE B
CBOIO OY€pe/Ib CIEIYIONUE aCIEeKThI:

— BO3MO)KHOCTH HETIOCPEICTBEHHOTO ¥ OIIOCPE0BAaHHOTO BOCTIPHATHSA JI0KAa3aTEIbCTBEHHOW HH(OPMAIHN
CyaoM (BOIIPOCHI NEPBUYHBIX M IMPOU3BOJHBIX MPOIECCYATbHBIX HCTOYHHKOB JOKa3aTEIbCTBEHHON MH(OpMa-
1HH);

— (hopMHpPOBaHUS IPOIECCYANBHOTO JOKAa3aTeNIbCTBA (BOMPOCH MPUIAHUS CTaTyca MPOLECCYalbHOTO J10-
Ka3aTeIbCTBA JOKA3aTeIbCTBEHHON HH(POPMAINHU Ha Pa3HbIX CTaIUsIX IOPHIMIECKOTO MIPOIIECcca);

— UCIIOJNIb30BaHMs JOKa3aTeIbCTBEHHOI HH(POPMALMK KaK pe3ysibTaTa ONepaTHBHO-PO3BICKHONW U 4aCTHO-
JICTEKTUBHON JEATeNbHOCTH, aJBOKATCKOTO paccieJOBaHus;

— pacripezeseHust OpeMeHH J0Ka3bIBaHNUS;

— OTPaXEHHsI CBOMCTBAMHM IPOLECCYaTbHOIO J10Ka3aTeNIbCTBa (OTHOCUMOCTBIO, JIOMYCTHMOCTBIO, JJOCTO-
BEPHOCTBIO) €T0 CTPYKTYPHI;

B)HEOOXOJMMOCTh OLIEHKH JI0Ka3aTeNbCTB HA Pa3HBIX CTAAMSIX IOPUINUECKOTO MTPOIIecca aKTyaln3upoBaja
BOIIPOCHI:

— (opMasbHOI 1 HeOPMAIBHOI OLIEHKH JOKAa3aTeIbCTB;

— U3MEHEHUSI 3HAaUNMOCTH TIPOIECCYATBHBIX T0Ka3aTeIbCTB Ha PA3HBIX CTAJHAX IIPOIIECcCa;

— aCHMMETPHH JIOITyCTUMOCTH JJOKa3aTEIbCTB;

T)HCTIONIB30BAHKE MPSIMOTO M KOCBEHHOTO JIOKA3bIBAHUS CTABUT Ha MOBECTKY CIEAYIOIINE BOIIPOCHI:

— €IMHCTBA CTPYKTYPBI MPSIMOTO M KOCBEHHOTO IPOIIECCYATBHOTO JI0KAa3aTeIbCTRA,

— NIPHUJAaHUsI Pa3HOH CMBICIOBON HArpy3Ku TEPMHUHY «pakT»;

— BXOXJICHHUS JIOKa3bIBaeMoro (hakTa (JI0Ka3aTeIbCTBEHHOTO (JakTa) B CTPYKTYpY HPOLECCyaIbHOTO JI0Ka-
3aTeNbCTRA;

J)cnenu(uka MaTepHalbHOTO U WACAIBLHOTO OTPa)KEHUs C IPOLECCyalbHbIX MTO3UIUI YITUPAEeTCs B MIPO-
6JieMy Tak Ha3bIBAEMOT'O «BEIIECTBEHHOTO JTOKa3aTeNbCcTBay [34].

Vicxons 3 BhIIIETIEPEUUCIICHHBIX JOBOIOB, MOYKHO 3aK/IIOYUTh, YTO MIMEHHO TOHUMaHME J0Ka3aTeIbCTBa
KakK BHyTpPEHHE COTIIACOBAaHHOM CTPYKTYPBI, COCTOSAIIEH BCeraa, 0e3 HCKIIOUeHHUS, n3 GOpMBI M COJIEPIKAHUS, 1103~
BOJISIET OOBEKTHBHO YBHIETh CYIIHOCTH ITOHATHS «MCTOYHHK Jl0KazaTenbcTBay. Touku 3peHus O.B. JleBuenko n
B.A. JlazapeBoii HaBOAAT Ha MBICIB O LIEJIECO00Pa3HOCTH PACCMOTPEHHUS BOIPOCA O MOHATUH «I0Ka3aTeNIbCTBAY
KaK CHCTEMHOH yroJ0BHO-TIPOILIECCYANIbHYIO KaTeropuu. VIMEHHO KaK LEJIOCTHAS CHCTEMa J0Ka3aTeIbCTBA MOTYT
ObITh 0A3MCHBIM HAYaJOM B HayKe U MPAKTHUKE YTOJIOBHOTO Ipolecca.

B takyro cucteMy He0OXOAMMO BKIIOYUTH HE J1BA, & TPH OCHOBHBIX dJeMeHTa: 1) mobble pakTHIecKue
JlaHHbIe (CBelIeHUs 0 hakTax); 2) HCTOUYHUKU (PaKTUUECKHX JIAaHHBIX; 3) CIIOCOOBI M MOPSIIOK COOMPaHUsl, 3aKperl-
JICHUSI U TIPOBEPKHU 3TUX (PaKTHYECKHUX JIAaHHBIX (CBEICHUI 0 (pakTax) U MX UCTOUHHUKOB. Jl0Ka3aTeNbCTBO KaK CH-
CTeMy XapaKTepH3yeT TaKkKe U B3aHMOCBS3b 3JIEMEHTOB APYT C JPYTOM.

E.A. KynpusimunHa npeasiaraeT 3akpenuTh CIEAyIoIlee eJHHOe ONpeesieHHe T0Ka3aTeNbCTB: «Jlokaza-
TEJILCTBAMH T10 YTOJIOBHOMY JIEJTy SIBJISIIOTCSI JIFOObIe CBe/IeHHs, COOpaHHbIe U 3a)MKCUPOBAHHbIC B YCTAHOBJICH-
HBIX 3aKOHOM HCTOYHHKaX, Ha OCHOBE KOTOPBIX CYJ, IPOKYPOP, ClIeI0BaTeNb, JO3HABATEIb YCTAHABINBAIOT HAJIU-
YHe WIN OTCYTCTBHE OOCTOSITENBCTB, HOMJIECKAIIUX JOKA3bIBAHUIO TP MTPOM3BOCTBE 110 YTOJOBHOMY €Ty, a
TaK)Ke MHBIX 0OCTOSTENBCTB, UMEIOIINX 3HAUCHHE JUIS YTOJIOBHOTO JI€Ja, B ITOPSI/IKE, ONPEIeIEHHOM HAaCTOSIINM
Konexcom» [35].

Jloka3aTenbCTBO M €r0 HCTOYHHK — pasHbIe MOHSITHS, TIOCKOJIBKY B TIEPBOM ClIydae pedb uaer oo uHpop-
Maluy, CBEJICHUSIX, a BO BTOPOM — O Hocutene 3Toi uHpopmarmn. C qpyroil CTOpOHbI, JOKa3aTelbCTBEHHAS
nHGOPMALUSA HE MOXKET CYIIIECTBOBATh B OTPHIBE OT CBOETO HOCHUTEIIS.

3acnmyxuBaeT BHUMaHus HaydHoe ompeaeneHue B.C. bamakmmna. «Jloka3aTenbcTBa — 3TO 3HAKOBO-HUH-
(dhopmanmoHHast cucteMa, BKIIOYAroNiast B ce0s1 Tro0ble (pakTUIeCcKre TaHHbIe, UCTOYHUKHU ATHX JaHHBIX, a TAKXKe
CHOCOOBI U MOPSAAOK UX COOMPaHMs, 3aKPETUICHIS B IPOBEPKH, OCYIIECTBISIEMbIE YIIOTHOMOYCHHBIMU Ha TO Op-
TaHaMH U JOJDKHOCTHBIMH JIMLIAMH C COOJIIOZICHHEM MPEIYCMOTPEHHBIX B 3aKOHE TPeOOBaHHM, U BBICTYMAONIast
(B COBOKYITHOCTH C IPYTMMH CHCTEMaMHU-I0Ka3aTeICTBAMH) MaTepUAIbHON, (PaKTHIECKON M MPOIecCyaIbHOM
OCHOBOW YCTaHOBJIEHUs OPraHAMH PacClIeIOBaHUsL, TIPOKYPOPOM, CYIOM HaJIH4Hs I OTCYTCTBHUS OOIIECTBEHHO
OTIACHOTO JICSTHUsI, BHHOBHOCTH JINOO HEBUHOBHOCTH JIMIIA, COBEPIIMBIIETO 3TO JISSIHUE, U HHBIX OOCTOSITEIIBCTB,
UMEIOIUX 3HAaUE€HUE JUIS MPAaBUIBHOTO Pa3pelIeHus Jenay.

Heo6xoaumMo 0TMETHTB, YTO HUKAKUE JJOKA3aTeIbCTBA HE NMEIOT 3apaHee YCTaHOBJIEHHOM CHIIBI U MOJ|Ie-
JKaT OLEHKE ¢ TOUKH 3PEHUSI OTHOCUMOCTH, JOIyCTUMOCTH, JOCTOBEPHOCTU M AOCTATOYHOCTH AJIS Pa3pelIeHUs
YTOJIOBHOTO Jena. IMEHHO JJ0Ka3aTeNbCTBO JIEKHUT B OCHOBE MOJIOKEHHUH, OIPEAEIIIOMNX UX OTHOCUMOCTE U JI0-
MyCTUMOCTB, a TAKXKe CIIOCOOBI COOMpPaHUs, MPOBEPKU U OIICHKH.
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K.A. Akamuves

BAJIAHC CITPABEJJINBOCTHU

B cmamve paccmampusaromesa 8onpocel co8epuleHCmBeos8anus Oeti-
cmeyroweco @Pedeparvrozo 3axona «O Hecocmosmenvrocmu (bankpom-
cmee)y», umo 8 OaibHeliueM no3goaum 6oiee Ipgdexmusno docmuys yene
npoyeodypbl KOHKYPCHO20 NPOU3800CMEA.

Knrwouegwie cnosa: xonkypcroe npouzsodcmso, @3 «O necocmosamens-
Hocmu (bankpomcmaee)y, mpebosaHus Kpeoumopos, peecmp mpebosanuii Kpe-
oumopos, IUKeUOayusi OOJNCHUKA, HENAAMENCECNOCOOHOCb IOPUOULECKO20
auya.

DKOHOMHUYECKass HECTAOUIBHOCTD, H3MCHYMBOCTh CPEJIbI OM3HECA, YUAIICHUE SKOHOMHUCCKUX KPH3HCOB
OKa3bIBAIOT OTPOMHOE BIIHSIHUEC HA (PUHAHCOBYIO YCTOHYHUBOCTD M CTAOMIBHOCTD OpraHU3aIuii pa3HbIX OTpaciiei
u hopMm cobctBeHHOCTH. B Poccuu Bce 0osibliiee KOJMYECTBO OPTaHM3AIMK CTAHOBSATCS HECIIOCOOHBIMHU OTBE-
4aTh MO0 CBOMM 00s3aTENIbCTBAM, YTO B NANbHEHIEM 3a4acTyiO MPUBOJUT K OaHKPOTCTBY. IS MpEeAnpUATHS
SBIISICTCS JKU3HCHHO BaXKHOH CHOCOOHOCTH OIIGHMBATh CBOIO INIATEKECIIOCOOHOCTH WM OIPENENSATh CTETICHBb
YTpO3bI 0AHKPOTCTBA, 8 TAKXKE HACTYIICHUS IPYTUX QIHAHCOBBIX PUCKOB. JlaHHAs pobieMa CTaHOBUTCS OYCHD
aKTyaJbHOH B coBpeMeHHOM obmiecTne [1].

Cormacao @3 «O HecocrosgTenpHOCTH (OaHKPOTCTBE)» [2], Hecocmosimenvnocmos (bankpomcmeo) -
MpU3HaHHAs apOUTPaKHBIM CYJOM HJIM HACTYNHMBINAS B PE3YJIbTATE 3aBEPIICHUSA MPOICAYPH BHeCYAeOHOTO
0aHKPOTCTBA rpakAaHMHA HECIIOCOOHOCTH JTOJDKHHKA B TIOJIHOM 00beMe YIOBIETBOPUTH TPEOOBAHUS KPEIUTO-
POB IO JICHEKHBIM 0053aTEIHLCTBAM.

EnuncTBeHHas mpoueaypa B 0aHKPOTCTBE, KOTOPAst 3aKaHYMBAETCS JUKBUJAIMEH IOPUANYECKOTO JINIIA -
KOHKYPCHOE MPOU3BOJICTRO.

Konxypcrnoe npoussoocmeo - iponeaypa, IpuMeHseMas B fejie 0 0aHKpPOTCTBE K JIOJDKHHUKY, ITPU3HAH-
HOMY OAaHKPOTOM, B IIEJISIX COPa3MEPHOTO YIOBIETBOPEHUS TPeOOBaHUIl KpeJUTOPOB. JlaHHas Mpoleaypa BBO-
IuTcs Ha 1 ToJ ¢ BOZMOKHOCTBIO TIPOJICHAS 110 XOAATAHCTBY JIHIIa, YYACTBYIOIIETO B Aeiie, He Ooliee 4eM Ha
mecTh Mecsres [3].

Kak mponenypa, oHa mpeacTaBisieT co00i 0oipIIoe 3HaYCHHE, BBUAY TOTO YTO OHA HEMOCPEICTBEHHO
CBsI3aHa C IPU3HAHUEM JOJDKHUKA OaHKPOTOM U OTIPEeNsIeT qalbHeHITe TeHCTBYS, HallpaBJICHHbIEC Ha YJOBIIC-
TBOpPEHHE TPEOOBAHUI KPEIAUTOPOB.

KoHnkypcHOE MPOU3BOICTBO MMEET LENBIO:

eCOpa3MepHO yJOBIETBOPUTH TPEOOBAHHSI KPETUTOPOB;

©0CBOOOUTH JIOJDKHUKA OT JIOJITOB;

®3AIIUTUTH CTOPOHBI OT HEMPABOMEPHBIX JCUCTBUIN TIO OTHOIICHUIO JPYT K IPYTY;

*TIPOM3BECTH JTUKBUJIAIUIO TOJDKHUKA — HETUIATEKECTIOCOOHOTO FOPUIUIECKOTO JINIIA.

Takum 00pa3oM, KOHKYPCHOE TIPOU3BOACTBO MPECTABISIET COO0H CUCTEMY MEPOTIPUSATHI, MPOBOUMBIX
0J] KOHTPOJIEM apOUTPaKHOTO CY/Ia, IEIbI0 KOTOPBIXSBISACTCS, MPOBEICHHUE JIMKBUIAINN JTOKHUKA — IOPHIU-
YECKOT0 JINIAa, MAKCHMAIIEHOE YIOBIECTBOPEHUE TPEOOBAHIA KPETUTOPOB TOJDKHHUKA B COOTBETCTBUY C IPHHITU-
MaMH OYEPETHOCTH, COPA3MEPHOCTH, MPOIOPIHUOHANEHOCTH C TIOCIEAYIOMINM HCKIFOUEHHEM IOPHINIECKOTO
JIMIIa U3 peecTpa JeHCTBYIONIUX.

JlanHas mpoueaypa BBOIUTCA B T€X CIyJasX:

#CCJIH TTOCJIE TIPOBEACHUS MPOIEIyPBI HAOIOICHHUS apOUTPaKHBIM CYJJOM OyIyT YCTaHOBIICHBI IPH3HAKH
0aHKPOTCTBA JOJDKHUKA, IPU 3TOM He OYJeT OCHOBAaHUII JUIs BBEICHUS (DMHAHCOBOTO O3IOPOBIICHHS, BHEIITHETO
yIpaBlieHUs] BHIHECEHUS MHBIX aKTOB (OmpeaenieHus: 00 OCTaBICHUM 3asBIECHUST 0€3 pacCCMOTPEHUS UITH YTBEP-
XJICHUU MUPOBOTO COTJIANIIEHUS, MPEKPAIICHNY TIPOU3BOACTBA 10 JIETy).

eKOT/Ia MTPOLIEAyPa BHEITHETO YIIPABJICHHUS HE IPUHECET TMOJIOKUTEIbHBIX PE3YIbTaTOB.

Ortcrofa crefyeT 4To, KOHKYPCHOE TIPOU3BOJCTBO BBOJUTCS 1O OCTATOYHOMY MPHHIIUAITY — MPH OTCYT-
CTBUHW OCHOBAaHUH JIJIsl BBEICHUS PeaOMIINTAIMOHHBIX TPOIIEAYP. 3aKIIOYUTEIHLHOM 1ENbI0 OKOHYAHHUS KOHKYPC-
HOTO MPOM3BOJICTBA ABIISIETCS COPa3MEpPHOE YIOBIETBOPEHNE TPEOOBAHMI KPEAUTOPOB.

3akoH 0 0aHKPOTCTBE pa3ieiseT TPeOOBAaHUS KPEIUTOPOB HA TEKyIIUe (BHEOYEPETHBIC) M PECCTPOBEIC
(ouepenHsie).

B crathe 5 @3 «O HecocToATENBHOCTH (0aHKPOTCTBE)» [2] MaHO ompeneieHre TEKYIUX IUIaTexXel: 603-
HUKUUe nocie 8030yicoeHus npou3go0cmad no oeiny 0 OaHKpomcmee mpebosanus Kpeoumopos o6 oniame no-
CMABIEHHBIX MOBAPOS, OKAZAHHBIX YCYe U 8bINOTHEHHBIX pAOOM A6ISIOMCA MEeKYUWUMU.

© K.A. Akartbes, 2022.
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3aKoHOM 0 OaHKPOTCTBE TAK)KE OMPEICIICH MOPSAIOK YAOBICTBOPEHIS OYCPETHOCTH TEKYIINX IUIaTEXKEH,
JTAaHHOE TTOJIOXKEeHHe periamenTupyercs cr.134 @3 «O HecocToATeNHHOCTH (OaHKPOTCTBE).

Topsinok ynoBneTBOpeHUs TPeOOBaHUI KPEIUTOPOB MO TEKYIIUM IJIATEKaM OIMCAH BHIIIIE.

Cumrato, yTo B 3aKOHE 0 OAHKPOTCTBE MMEETCS CYNICCTBEHHBIN MPOOEs, U 3aKOHOJATEb HE OCTUT Oa-
JIAHCA CIIPABEJTUBOCTH, Pa3/ICIUB TPeOOBaHUS KPSIUTOPOB HA OYCPEHBIC M BHEOUepeaHbIe. Cama mpaBoBast MpH-
poJia MPOUCXOKICHUS 3aJOJDKCHHOCTH IS IBYX KATETOPHIA OCTACTCS PABHOM, HO MOPSAIOK YIOBJICTBOPCHUS CY-
HIECTBEHHO oTiuuaeTcs. CaM J0IT, IO CYTH, OTJIMYACTCS JaTOH BOSHUKHOBEHHS 0053aTEIILCTBA, UTO HA TIPAKTHKE
CO3/1aeT MOYBY JUISI 3I0YIOTPEOJICHHS CO CTOPOHBI KPEAUTOPOB: BEJIb H3MCHUB TOJBKO JaTy B TJOKYMEHTAX, MO/~
TBEP)KAAOITYI0 0053aTENIECTBA, ITAHCH OJTYYHUTh ICHEKHBIE CPEICTBA CYIIECTBEHHO YBEINIHBAIOTCSI.

Ha npakTuke Hepenko BCTpeYaroTCs CUTYAINH, KOT/AA MOCTe YAOBISTBOPCHHS TEKYIIIX TPeOOBAaHUN Kpe-
JTUTOPOB, IEHESKHBIX CPEIICTB HA YIOBICTBOPEHHE TPEOOBAHMIA KPEAUTOPOB, BKIFOUEHHBIX B peecTp TpeOoBaHHIA
KpPEeIUTOPOB, HE XBaTACT.

Jis BItoYeHnsT TpeOOBaHUI B peecTp TEKYIIHX IUIaTekeil He TpeOyeTcs Hamuaue cyaeOHOro akTa, IMOoA-
TBEP>KAAOMIETO 3a0KEHHOCTb.

Bruto 661 HAMHOTO pa3yMHee TPeOOBaHUS KPEIUTOPOB YUUTHIBATH MOJHOCTHIO B peeCTpe TPeOOBaHUIT Kpe-
quTopoB. J{is aToro Heo0XoAMMO BHecTH M3MeHeHus B 1.5 ¢T.134 @3 «O HecocTosTenbHOCTH (OAaHKPOTCTBE)Y,
peyCMaTPUBAIOIIKI yIOBICTBOPCHUE TPESOOBAHMI KPEAUTOPOB 0 MHBIM IUIaTexkaM. J[JaHHOTO MHEHUS MTPpUICP-
JKHUBAETCs MPO(PECCHOHATBEHOE COOOIIECTBO apOUTPAKHBIX YIPABIISIONIUX.

Taxxe 3aKOHOM O OAHKPOTCTBE MPH YAOBJICTBOPCHHH PEECTPa TEKYIIMX IUIATEXKEH HE MPEIyCMOTPEHO
MOJyYeHUE apOUTPAKHBIM YITPABJISIOIIAM MIPOICHTOB, YTO SBJISCTCS CYIMICCTBEHHBIM YIIYIIICHUEM U HE CO3MIacT
Oananca CIpaBeITMBOCTH.

1. ApOuTpakHBIN YTIPABIAIOMIMNA UMEET IMPaBO Ha BO3HATPAXKICHUE B [eyie 0 OAaHKPOTCTBE, a TaKXKe Ha
BO3MEIIIEHHE B IIOTHOM 00bEeMe pacxo0B, (PaKTHICCKH NOHECCHHBIX UM TP UCTIOTHEHUH BO3JIOKEHHBIX HAa HETO
00s13aHHOCTEH B fese 0 0aHKPOTCTBE.

2. Bo3HarpaxaeHue B jgeie O OaHKPOTCTBE BBHIIUIAYMBACTCS apOHTPaKHOMY YIPABISAIOMIEMY 3a CYET
CPEICTB JOJDKHHKA, €CIIA MHOE HE IPEIYCMOTPEHO HacTosmnM DenepaabHbBIM 3aKOHOM.

3. BosnarpaxkjeHue, BhIILIAYNBACMOE apOUTPAKHOMY YIPABIIAIONIEMY B Jielie 0 OaHKPOTCTBE, COCTOUT M3
(hUKCUPOBAHHOM CYyMMBI U CYMMBI IIPOIICHTOB.

I1.13 ¢1.20.6. ycTaHOBIIEH pa3Mep MPOLIEHTOB KOHKYPCHOT'O YIIPABIISIONIETO OT pa3Mepa YI0BICTBOPEHHBIX
TpeOOBaHUN KPEIUTOPOB, BKIIFOUEHHBIX B PEECTp TpeOOBaHMI KPeAUTOPOB. JJaHHBINH MYHKT TpeOyeT KOPPEKTH-
POBKH BBUY TOTO, YTO HAPYIIAET MpaBa apOUTPAKHBIX YIIPABJISIONIMX HA TOJYUYECHHE 3aCTy)KEHHOTO BO3HATPaXK-
JICHUA OT IPOJICINaHHON paboTHI.

Taxoxe X0TeI0Ch OBl OTMETHTB, UTO TpeOoBaHuUs 3akoHa «O HECOCTOATENEHOCTH (0aHKPOTCTBE)» TPEOYIOT
JIopabOTKH B 9aCTH 00s3aTEINEHOTO pa3MeleHns MHpopMaIun B razetre «KoMmepcaHThy.

CormnacHo cT. 28 @3 «O HecocTosATeNbHOCTH (0AHKPOTCTBE)», c8edeHuUs, noodexcauiue onyoIuKo8aHuIo 6
coomeememauu ¢ hacmosiuum DedepanbHbimM 3aKOHOM, NPU YCILOBUU UX NPed8APUMENbHOU ONIAMNbL BKIIOYUAIOMCSL
6 Eounviil ghedepanvrulii peecmp ceéedenuii o baukpomemee u onyoIuUKo8vl8aOmcs 6 ouUYUAIbHOM U30AHUU,
onpedenennom IIpagumenvcmeom Poccutickoii @edepayuu 6 coomeemcmsuu ¢ hedepanrbHbiM 3aKOHOM.

JybonupoBanue uHGOPMAI[UH B IEYATHOM U3IAHUU HA CETOIHSAIIHNN JEHb HECET HEOMIPaBAaHHbIE PACXO/IBI
Ha BeJICHUE MPOIIeIypbl 0aHKPOTCTBA, Bellb camas ckpomHasi mybnukanus ooxoautcst oT 12 000,00 py6. beio 661
nenecooOpasHo BHecTH n3MeHeHus B @3 «O HecocTosTenbHOCTH (0aHKPOTCTBE)», OCTABUB B KauecTBE HH(POpMa-
[IHOHHOTO MCTOYHNKA ENuHbIHN (heaepaabHbIi peecTp CBeAeHn i 0 0aHKPOTCTBE. TaKOro MHEHHUS MIPUAEPKUBACTCS
mpodeccHoHaIbHOE COOOIIECTBO apOUTPAKHBIX YIIPABIISIOIINX, & TAK)KE HEMIOCPEACTBEHHO CAMHU IOKHUKH, KO-
TOPBIM Ha CETOHAIIHUHN JICHh HEMOHATHA I1€JIECO00Pa3HOCTh JAHHOW HOPMBI 3aKOHA.
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H.JI. Anyghpuesa

ITPOBJEMHBIE ACHHEKTbI ONPEJEJIEHHSA
«HUHOPOPMAIIMOHHBIN ITOCPEJHUK>»

Tpowino noumu decsimo iem ¢ MOMEHMA NOSIGILEHUSL 8 OMeUeCMBEHHOM
3aKOHOOAMeNbCmae H0BO20 CYObeKmMa NPABOOMHOULEHUL — UHPOPMAYUOHHO2O
nocpeonuka, egedentnozo Dedepanvhvim 3akonom om 2 uronn 2013 2. Ne 187-
D3 «O eHecenuu usmeneHuil 6 omoebhble 3aKoHooamenvhvle akmol Poccuii-
ckotl Dedepayuu no 6ONPOCAM 3aUUMbL UHMELIEKMYAIbHBIX NPAs 6 UHpopma-
YUOHHO-MENEKOMMYHUKAYUOHHBIX cemsxy. Bumecme ¢ mem, éonpoc kmo 567s-
emcesi UHGOPMAYUOHHBLM NOCPEOHUKOM NO-NPENHCHEMY OCMACMCSL OMKPbIMbIM.

B nacmosuyeii cmamve agmopom npeonpuHsma KOMWIEKCHAsL NOo-
NbIMKA UCCIe008ANUST NOHAMUST «UHPOPpMAYUOHHBII nocpedHury. Ha ocnosa-
HUU 8033PEHULL YUEHbLX, d MAKICE NPABONPUMEHUMENbHOU NPAKMUKU, HAKONUG-
wieticst 3a Mo pemsi, A8MOPOM NPedNloNHCEHO COOCMBEHHOe OnpedesieHue pac-
CMAmMpUEaemMo20 NOHSMUsL.

Kniouesvie cnosa: ungopmayuonnvie npasa epasxcoan, pacnpocmpa-
HeHue uHgopmayuu, nposaiidep, caim, HapyuieHue npas, UHGOpMayuoHHble
HOCPEOHUKU, UHMEPHEN.

bypHoe pa3BuTHE MHTEpHETa 00YCIOBWIIO CO3[aHWE HOBOM C(epbl MCIONb30BaHUS PE3YJIbTATOB MHTE-
JIEKTyaJbHOW JIEATEILHOCTH, YTO B CBOIO OYepeb MOOYAMIO CO3JaHUue HOBBIX HHCTPYMEHTOB €€ IPaBOBOTO pe-
T'yIHpOBaHUs. B kauecTBe 0HOTO U3 TAKUX MHCTPYMEHTOB PEryJIMPOBAaHUS OTHOIIECHUH B CETH HHTEPHET BHICTY-
MAIOT «HH()OPMAIOHHEIE TIOCPETHUKI.

Ha cerogHAmanii MOMEHT €IMHOTO MOHUMAHHS TEPMUHA «HH(POPMALMOHHBIC TIOCPESAHUKI» HE BHIpado-
TaHO HU TEOPETUKAMU, HU MPAKTHKaMH TpaBa. [1o OOJBIION 9acTH 3TO CBA3aHO C TEM, YTO HET €IUHOTO IIOHNMa-
HHS OLICHKH ITOCPETHAYECKON TEATENBHOCTH Y,

Hcxons U3 BBIIECKAa3aHHOTO, LENBI0 HACTOSIICH CTaThU SBIIETCS KOMIUIEKCHBIA aHAIIN3 ITOHATHS U 3HA-
YEeHUS YKa3aHHOTO TepPMHUHA.

AKTyaJIbHOCTb OIIPEEIICHUs] PACCMaTPUBAEMOr0 HOHSTHS 3aKJIIOYAETCs B TOM, YTO Ha MYTH K ()OPMHUPO-
BaHUIO 3aKOHHOCTH NIPH PACIPOCTPAHECHUH PE3yIbTaTOB HHTEIJIEKTYAIBHON IS TETFHOCTH CEPhE3HBIM I1aroM sB-
JsIeTCsl IMEHHO OIIpeiesIeHUe TOHATUSI MH(DOPMALMOHHOTO TocpeHiKa. Kak mokasbiBaeT MpakTHKa, OMIMOKK B
BBIOOpE MOJIekKAIEH IPUMEHEHHIO ITPaBOBOI HOPMBI HEPEJIKO CBSI3aHbI C TEM, YTO IIPAaBOIPHUMEHHUTEIN HE BCEeT/1a
MOTYT YACHHUTD, YTO € UMEJI B BUly 3aKOHOAaTeNb, AaBas Ty WIN HHYIO Ae()UHUIHIO.

B denepansrom 3akoHe ot 02.07.2013 roma Ne 187-®D3 «O BHeCeHUM H3MEHEHUI B OTACIHHBIC 3aKOHO 1A~
TeNbHBIC aKTHl Poccuiickoit denmepariy Mo BOIpOcaM 3alIUThl HHTEIDICKTYaIBHBIX MPaB B MH)OPMAITHOHHO-Te-
JIEKOMMYHMKAIIMOHHBIX CETAX»? ObLI BBEJEH HOBBIH CyOBEKT IIPABOOTHOIIEHUH — HHQOPMALMOHHBIH HOCPEIHUK.
Bwmecrte ¢ TeM, yeTKoro omnpeeneHus HHPOPMAaIHOHHOTO TIOCPEIHNKA 3aKOHOIaTeIb He Jall, yKa3aB JUIIb Ha TO,
KaKue JICHCTBHS OH MOXKET COBEPIIATh.

HUraxk, B ctatbe 1253.1 'K PO 3akpemeHo, 9To HHGOPMAIIOHHBIM ITOCPETHUKOM MIPH3HACTCS JTUIIO:

- OCYIIECTBIISIOIINE NTepeady MaTepraia B HHPOPMALMOHHO-TEIEKOMMYHHKAIIMOHHO CeTH, B TOM YHCIIE
B cetu «IHTEepHETY;

© H.JI. Anydpuesa, 2022.

Hayunerit pykoBogutens: Kpacuxos [mumpuii Braoumuposuy — KaHAUIAT IOPUIAIECKUX HAYK, TOICHT,
3aBeYIONIHN Kadeapor MeKIyHapOTHOTO TIpaBa, CapaToBCcKas rocyiapCcTBEHHAS IOpHIUYecKas akanemus, Poc-
cusl.

! Bacuukun K.A. Perynuposanue aesTeIbHOCTH MHPOPMALMOHHBIX IOCPEAHUKOB B EISIX OXPAHbI MHTEJUIEKTYab-
HBIX npaB B cetit MHTepHeT no 3akoHonarensctBy Pocenu, CIIA n EC / AxryansHble npobiemMsl poccuiickoro npasa. 2014.
Ne 6. C. 1180 —1184.

2 denepanbublit 3ak0H o1 02.07.2013 Ne 187-®3 (pen. ot 12.03.2014) «O BHeCeHHH U3MEHEHHI! B OT/IEbHbIE 3aKOHO-
JatenbHble akThl Poccuiickoi @eaepaniy Mo BOIPOCcaM 3alllUThl HHTEIUIEKTYaIbHBIX MIPaB B MHPOPMAIHOHHO-TEJICKOMMYHH-
KaIMOHHEIX ceTsix» // Jloctyn n3 Crpas. mpas. cuctemsl «Koncynsrantllmocy.
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- IPEIOCTABIISIONINE BOBMOXXHOCTh Pa3MEIlIeHHsI MaTepHaia Wi HHPOpMAIMU, He00X0IMMOH AJIst ero I10-
Jy4eHHs C UCTIOJIb30BaHHEM MH(POPMAIIHOHHO-TEJICKOMMYHHUKAIIHOHHOW CETH; a TaKXkKe

- IPEJIOCTABIISIONINE BO3MOKHOCTh JOCTYTA K MATEPHATY B HEL.

B.A. CapackuH NmuIneT, 94TO MOHATHE MH(POPMAIIOHHOTO ITOCPETHUKA B POCCHIICKOM 3aKOHOJATEIECTBE
chopMyIMpOBaHO KpaifHe HEYTauHO?,

P.A. Kpynenus taxxe mojaraet, uto: «JlefictBytomas pegakmus ct. 1253.1 'K P® ects HUuTO HHOE, Kak
Ka3yHCTHYHOE OTPE/IENIEHHE, CO3IAIONIEE HEpazoepuxy» .

Ha mpakTuke Takxke OTCYTCTBYET €AMHCTBO MHEHHE KacaeéMo paccMaTpHBAeMOro MOHSATHUSA. DTOT BOIPOC
obcyxnaics Ha 3acefaHuy paboyeid rpynnsl Hayuno-koHcynbTaTHBHOTO coBeta mpu Cyzie 10 MHTEIUIEKTYallb-
HBIM TIpaBaM. [ 1e oTMeuasiock HE0OX0AMMOCTb BBIPAOOTKH MPAKTUYECKUX KPUTEPUEB M MIPU3HAKOB, IIO3BOJISIO-
KX TPUMEHSTH HOPMBI 00 MH(POPMAIIMOHHBIX MOCPEIHUKAX, TIOCKOJIBKY «KPUTEPUH, TPEIUIOKEHHBIE B CTAaThe
12531 T'K Henb3s Ha3BaTh YSTKMMH M OIPEAEICHHBIMH, YTO BBI3BIBAET CYLICCTBCHHBIC 3aTPY/AHEHUS Ha Mpak-
THKE» .

YyacTHUKHN pabodeil rpynnsl NPHIIA K BBIBOAY, YTO TEPMHH «MH()OPMAIMOHHBIN MOCPEAHUK» KpaiiHe
HETOYEH, a HHPOPMAIIMOHHOE TIOCPETHIYECTBO MOXKET HMETh MECTO, KOT/1a [ICHTP TSDKECTH B JICSITENbHOCTH HH-
(OPMAIMOHHOTO TIOCPEHNKA JIEKUT B TEXHUIECKOH cepe’.

AHanm3upys NpakTHKY CyJOB, MOXHO OTMETHUTH, YTO OHH JI0OCTATOYHO YacTO 10l HHPOPMaIMOHHBIMH I10-
CpeAHUKAaMHU TIOHUMAIOT: aIMHHUCTPATOPA CalTa, KOTOPBII MOKET PEIOCTAaBUTh BOCTIPOM3BEICHNAE BHIEOMATE-
puanos (Pemenne MockoBckoro ropoackoro cyna ot 15 utons 2014 rona mo memy Ne 3-110/2014); agmuHuCTpa-
TOPBI Mara3uHa NpuiIoXKeHui st cMaptdonoB (Perenne Apburpaxsoro cyna ropoaa Mockssl 11 ¢espains 2014
roza Ne A40-1849/13); peructpaTtopoB JOMEHHOTO UMeHH (TIocTaHoBIeHHe Cy/ia [0 MHTEJUIEKTYJIbHBIM IIpaBam
ot 08.12.2016 Ne C01-1000/2015 no meiy Ne A40-52455/2015); anmMunuctparopa counanbHoi cetn (Pemenue
Cankr-IletepOyprxckoro Apourpaxkuoro cyaa 14 Hosops 2013 roma Ne A56-42539/2013); ceTn 1O0CTaBKH KOH-
tenra (Pemenue MockoBckoro ropojckoro cyaa ot 19 cenrsiopst 2014 r. mo nemy Ne 3-199/2014); monckoBbIxX
cepBucoB (nmocranorienne Cyna Mo MHTEUICKTYalIbHBIM MpaBaM oT 15.12.2015 Ne C01-491/2013 mo meny Ne
A40-118705/2013).

Hcxonst u3 BEIIIECKA3aHHOTO, TI0JIAraeM, YTO B IETSIX BBIPAOOTKH KPUTEPHEB OTHECEHHS CYOBEKTOB, ITPO-
(heccnoHanmbHAs IEATEIBHOCTh KOTOPHIX JEXKHUT B chepe MHPOPMALMOHHBIX TEXHOIOTHH, K MH)OPMAMOHHBIM
MOCPEAHUKAM, MPEACTABIIETCS HEOOXOIMMBIM IIPOBECTH aHAIM3 IPABOBOTO CTAaTyca JIUI, KOTOPHIE CUUTAIOTCS
TaKOBBIMH B CHITY BRIPa0OTAHHBIX CYA€OHOH MPAKTHKON ¥ MIPaBOBOW JOKTPUHOW TO3HIIHH.

AHY®PUEBA HATAJIPA JIEOHHU/[OBHA — maructpant, CapaToBcKas rocyJapCTBEHHAs I0pUAUYECKas
akagemusi, Poccust.

! Kommenrapuii k I'paxnanckomy kojekcy Poccuiickoii ®enepauunu (4actu 4eTBepToil) (moctareinpii): B 2 1. T. 1/
C. A. I'opnerko, B.O. Kamsarun, JI. JI. Kupwii [u 1p.]; otB. pen. JI. A. Tpaxrenrepu. 2-e u3n. // CIIC «Koucymsrantllmocy.

2 Capackun B.A. Pa3eutre HHCTHTYTa HH(POPMAIMOHHEIX IOCPEIHUKOB B OTEYECTBEHHOM 3aKOHO/IaTeNbCTRE // OGpa-
3oBanue 1 npaso. 2019. Ne. 11. C. 142-145.

3 Kpynennn P.A. TIpaBoBO€ peryIMpOBaHKE OMEPATOPa MOUCKOBOH CHCTEMBI B KaueCTBE HH(GOPMAITHOHHOTO MOCPE/I-
HHKa // BecTHHK 3k0oHOMUUeckoro npaBocyaus Poccuiickoit ®eneparuu. 2018. Ne 10. C. 132-144,

4 ITpotokon Ne 10 3aceanus paGoueii rpynmsl HayqHo-KOHCYIBTATHBHOTO coBeTa mpu Cyjie 10 HHTEIUIEKTYAIbHBIM
npasam ot 22 anpens 2015 r. // http://ipcmagazine.ru/official-cronicle/protocol-10-of-the-meeting-of-the-scientific-advisory-
council-at-the-court-for-intellectual-property-right (nara o6pamiesnns 17.11.2022).

5 Tepemerxo JL.K., Tuyros O.U. NHpopManuoHHbIE MOCPETHAKA B poccuiickoM mpase // YKypHan 3apy6eskHOro 3a-
KOHOJJaTeNbCTBA M CPaBHUTENHHOTO NpaBoBeeHus. 2016. Ne. 6 (61). C. 46-51.
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10.B. Apmeesa

CTAHOBJIEHHUE U PASBBUTHUE CAHUTAPHO-3IIUJIEMHNOJIOI U-
YECKOI'O 3AKOHOJATEJBbBCTBA POCCHUH

B cmamve paccmampusaemes cmanosnienue u pazeumue CaHumapHo-
nudemuono2utecko2o 3akonodamenvemea Poccuu. JJaemes oyenxa spghex-
MUBHOCMU 3AKOHOOAMENLCMEA 8 ONPeOeNEHHble NEPUOObl, A MAKIHCe MEHOEeH-
Yyuu pazeumusi 3aKOHOOAMENbLCMEA 8 NEPUOO NAHOEMUU KOPOHABUPYCHOU UH-
Gexyuu.

Knrwouegwvie cnosa: Canumapro-snudemuonocuieckoe 3akoOHo0amensb-
CM60, OYeHKa, CMaHoBIeHue, Nepuoobl, pasguniue.

CaHUTapHO-3MUAEMHUOJIOTMYECKOE 3aKOHOIaTeNILCTBO B Poccuu, HO Takke, Kak U JJF000M APYroM rocynap-
CTBE UIPaeT BaXKHEHIIYIO pOJIb U, MOXKATYH, SIBJISETCS OJHUM M3 OCHOBOIIONATAIONINX BUIOB 3aKOHOJATEIbCTBA,
00ecreynBaroIuX OCHOBHbIE KOHCTUTYLIMOHHO IIPaBa 4eJI0BeKa U rpa)<1aHUHA.

B nocnenaue necATHICTHS CAHUTAPHO-3TIHAEMHOIOTHYECKOE 3aKOHOJATEILCTBO HOIYYHIIO IIHPOKOE H3Y-
YeHHE M W3/laHWEC HOBBIX HOPMAaTHUBHO-TIPABOBBIX aKTOB. JlaHHBIH (hakT 0OyCIIOBIEH TEM, UTO HA TEPPUTOPUH
CTpaHbI BO3PACTACT KOJMUYECTBO TEXHUIECKUX OPTraHM3aIM{, 3aHUMAIOIINXCSl OMTACHON ISl OKPY>KaroUlel cpebl
JeATEIIHOCTHI0, BMECTE C TEM BO3PACTAET M KOJIMIECTBO PAOOYMX MECT C BPEIHBIMHU yCIOBHAMH Tpyaa. Kpome
TOTO, 3TO 00YCJIOBJICHO TE€M, YTO OPTAHbI TOCYAAPCTBEHHON BIIACTH JOJDKHBI OBIT TOTOBBI K HODMATUBHOMY PETy-
JMPOBAHMIO, OTBEYAIONIEMY KOHCTUTYIIHOHHBIM IPHHIIUIIAM B CITydae BOSHUKHOBEHHS ITOCIEAYIOIIECH BOIHBI pac-
MPOCTPaHEHUsI KOPOHABUPYCHOM MH(EKIIMH WIIH HHOTO HEM3BECTHOTO MacCOBOTO 3a00JICBaHU .

Bonpockl 2k010THH 1 OXpaHbI OKPYKAIOIIEeH Cpeibl yXOJIAT Ha BTOPOH IJIaH, YPOBEHb 3J0POBbS U KOJUIEK-
TUBHOTO UMMYHHUTETa HACEJICHUSI MaJIacT B CBSA3H C OTKAa30M OT 37I0pOBOTO 00pasa >KU3HHU, pU3NUECKON aKTHBHO-
CTH, 3JI0yIIOTPEOJICHNSI BPEAHBIMH PUBBIYKAMH.

Kpome Toro, BecHoii 2020 roma HanuoHaabHas 0€30MaCHOCTh TOCYAPCTBA, BKIIFOUYAIOIIAs B CE0s IKOJIO-
THYECKYI0, CONAILHYIO CEphI, a TAKXKE 3/I0pPOBbE HACEIICHHS BCEH CTpaHbI OBUIO TI0/ YTPO30i BBUY BBISBICHHS
W pacipocTpaHEeHUsI HOBOW KOPOHABUPYCHOW MH(EKIHH.

Bo3HNKHOBEHNE MaHIEMHUH MOCTABUIIO O] YAAp XHU3Hb M 3/I0POBHE HACEIEHHs BCETO 3€MHOTO IIapa U
TpeboBaJI0 CTPEMHUTENBHBIX W3MEHEHHH B 3aKOHOAATEIbCTBE VIS 0OECTEUEeHUs] CaHUTPAHO-3ITHIEMHOJIOTHYe-
CKOT'O OJ1aroroiryqus.

OnHaKo, CAaHUTAPHO-3NIEMHOJIOTHYECKOE 3aKOHOAATENIbCTBO HE BCET/Ia MMEJIO TaKOe IIUPOKOE pacIipo-
CTpaHEeHHE ¥ OTBEYAJIO BCeM TPeOOBAHUSAM OXpaHbI 3/10POBhs U OKa3aHUS METUIIMHCKOI TOMOIIIH.

IlepBbIe 3aKOHOIATENBHO 3aKPEIUIEHHBIE CAHUTAPHO-3IHIEMHOIOTMIECKHE HOPMBI MTOSIBIJIUCH B AHIIIMI
B 18-19 Bekax B CBSI3U C pa3BUTHEM THTHEHBI, KaK HAYKH, a TAKXKE B CBSI3U C PAaCIPOCTPAHEHHUEM MAaCCOBBIX AIIH-
Jemuii cpenn HaceneHus. Ho B OOJIBIIMHCTBE CIIydaeB YKa3aHHOE 3aKOHOJATENLCTBO OBUIO HANpaBIEHO Ha CO-
OJr0/IeHre TMYHOM TMTHEHBI U BKITI0YANIO B ce0sl TPOBEACHNE CAaHUTAPHO-TEXHUUYECKUX MEPOTIPHATHH.

B Poccun craHoBieHIE CAaHUTAPHO-3MHUAEMUOJIOTHYECKOTO 3aKOHOAATEIECTBA MOYKHO Pa3AeUTh YCIOBHO
Ha TpU 3Tarna.

Jo XX Beka Bo Bpemst 00pa3oBanus Poccuiickoro rocynapcrsa nosBisUINCh 3a4aTKU MEAUIIMHCKOTO 3aK0-
HOZIAaTeNIbCTBA, KOTOPBIE OTHOCHIINCH K YTOJIOBHOMY TIPaBY W 3aKpEIIUTH OTBETCTBEHHOCTH 3a cojestHHoe. Kak
6bu10 HanmcaHo B «Pycckoii mpaBze». «3a Bpel, MPUYMHEHHBIH JIeUCHHEM, Bpad HEC OTBETCTBEHHOCTH KaK 32
YMBIIIUICHHOE TIpecTyIuieHue». Hopmbl, KoTopsie ObLIn H3710KeHBI B «Pycckoii npaBie» periaaMeHTUpOBAIH Jiesi-
TENILHOCTB CBETCKOW MenniHbl. Kpome Toro, 6611 pazpaboTan LlepkoBHbIit ycTas Biagnmupa CBsTOro, KOTOpHIi
MO3BOJIMJI PETYIHPOBATH IEPKOBHYIO MEAUIINHY, CTaB I 3TOTO OCHOBHBIM JIOKYMEHTOM B YKa3aHHBIA IEPHOX
BpeMeHH. A Hambosiee pa3BUTas HAPOJHAS MEIUIIMHA, KOTOPAas CYIIECTBOBaJa 10 XX BeKa, OMUPANIack TOJIBKO Ha
MOPAIIbHO-3THYECKHE HOPMBI.

B yxa3aHHBII Tepro/1 CO3JaBAMCH Pa3IUYHbIE HOPMATHBHBIE aKTHI, KOTOPBIE HA HAYAJIEHOM 3Talle MOTIIH
PEeryIupoBaTh AESITEIHHOCTh CBETCKOW MEAMIIMHEI, 00eCIIeYeHNe TPaKAaH JEKaPCTBEHHBIMU CPEICTBaMHU U OKa-

© 10.B. Apteesa, 2022.

Hayunsiit pykoBogutens: baxyauna HUpuna [lemposna — xauauaaT I0pUIUYECKUX HAYK, TOLEHT, TIOMEH-
CKOH rocyJapCTBEHHbII YHUBEpCUTET, Poccus.
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3aHUSA MEAUIUHCKON MOMOIIY, CPeI HUX MOXHO BBIIEINUTh: ANTeKapcKuil mpukas, 3akoH «O MpegoCTOPOXKHO-
CTSIX OT CKOTCKOT'0 Majiexka U MpeJOXpaHeHUH Joiel oT 6one3Hei», 3akoH «O Mpe1oCTOPOKHOCTIX OT MOPOBOTO
noBeTpusi B MockBe».

To ecTh, CAHUTAPHO-3MTUIEMHOJIOTHIECKOE 3aKOHOJATEILCTBO B IEpHO 0Opa3oBanne Poccuiickoro rocy-
JapCcTBa MOIYYHIIO HE CTOJIb HIMPOKOE PA3BHUTHE, YTO CIIOCOOCTBOBAIO BOSHUKHOBEHHUIO psina mpobieM. Hampu-
Mep, BBICOKHH YPOBEHb CMEPTHOCTH CPEIH HACEICHHUS, KOPOTKAsk MPOAOIDKUTEIBHOCTD XKU3HHU, MEPTBOPOXKICHUE,
OTCYTCTBHE MEIUINHCKHUX CHEIUAIIICTOB.

B snoxy napctBoBanus Iletpa I ocHOBHOE 3aK0HOJaTEIBHOE PETyIUPOBAHKE 31PABOOXPAHEHUS IOTYYUII0
cBO€ pa3BuTHe. Torzna ycuneHHoe pa3BUTHE MOTydiIa BOGHHAs MeIUIIIHA, TOSBUIACh MEAUIIUHCKO-MIOJUIIeHCKas
ciry0a, KOTOpasi B HACTOSIIIEe BPEMSsI SIBIIIETCS CAHUTAPHO-3ITHIEMHOJIOTMYECKON CITy>KOOH U B CBS3H € 4YeM ObLIO
U3J]aHO MHOKECTBO 3aKOHOB, TAKUX KaK:

1.«O coxpaHEeHUH YJIHIl B YUCTOTE IJIS IPEAYIPEKACHHUS 3apa3uTeIbHbIX Oone3Hei» (1737).

2.«[Ipu BBO3e B Poccuto mienka u mepctd 3 KoHcTaHTHHONOINS BBIAEPKUBATH KapaHTHH» (1762).

3.«00 ycTpoiicTBe KoN0a1IeB B MOCKBE U IT0 BCEM TOPOIaM B OOBIBATEIHCKIX TOMAX).

B nepBoii monoBrHe 17 Beka MOSBHIINCH NEPBBIC 3aKOHBI, KOTOPBIE OXPAHSUIN MAaTEPHHCTBO M JETCTBO.
Hanpumep, 3ak0H, KOTOPBIH ObLI IPUHAT B 1644 romy MO3BOJIMII 3alIPETUTh Ka3Hb, TEICCHBIC HAKA3aHUS M IIBITKH
JUIT OEpEeMEHHBIX JKCHIIMH. A TOBHBAJIBHBIM 0aOKaM 3alpeTHsId YMEPIUBIATh yYPOAOB HPH POKACHHU: «3a
YMEpIIBICHNE MJIACHIIEB, POXKIAIOIINXCS YPOAAMH, Ka3HUTh IIOBUBAIBHBIX 0a00K CMEPTHION.

B nepuox 17-18 Beka caHUTapHO-3MTHAEMHOJIOTHIECKOE 3aKOHOIATEIbCTBO MOyYHIIO CBOE HOPMAaTHBHO-
MIPaBOBOE 3aKpEIJICHHE B aKTax rocyaapcTBa, OAHAKO, HE CTOJb aKTMBHOE, Kak B Iocienyronme nepuoasl. Ho
OBLIO HAIIPABJICHO HA M3[JAHUE 3aKOHOJATEIbHBIX aKTOB B Pa3IMYHbIX cepax 0OLIECTBEHHON KH3HHU, YTO MO3BO-
JIMJIO YpETYJIMPOBaTh BOMPOCH JIEUEHHS U NMPEIYNPEKACHUS MacCOBBIX 3a00JIeBaHUM, YBEIUYUTh POCT POXKIae-
MOCTH 3a CYeT 3alpeTa HaKa3aHUil 111 OepeMeHHBIX KEHIIIH.

B nepron PCOCP cnoxunack cuTyanusi HEpa3BUTOCTHU NPaBoOro odecredeHus B chepe 3ApaBooXpaHeHHs
Y caHUTapHOTO olecrieueHus HaceneHus. KonnuecTBo HOpMaTHBHO-NIPABOBBIX aKTOB B YKa3aHHBIN IEpUO/] ObLIO
KpaiiHe HeBesnKo. B cocTaB 3Tux akToB BXxoammm: Jlekper Beepoccniickoro neHTpanbHOTO HCIOIHUTEIBHOTO KO-
muTteta u CoBeT HapoaHBIX kKoMmuccapoB PCOCP «O npodeccnoHanbHOM paboTe U paBax MEAUIIUMHCKUX padoT-
HUKOB» [1]. B maHHOM HOPMAaTHBHO-TIPABOBOM aKTE 3aKPEIICHBI 3BaHUS, KOTOPbIE 1aBajly MPaBO HA OKa3aHHUE
MEIUIMHCKHUX YCIYT, CPEAN HUX: Bpad, CTOMATOJIOT, aKylIepKa, MEANIMHCKAst cecTpa, (hapManeBT U (enbamep.
Kpowme Toro, ykazas nepedeHb JOKyMEHTOB, YIOCTOBEPSIOIINX MTPABO HA MEUIIMHCKOE 3BaHUE, a TaKxke chopmy-
JIMPOBAHBI OCHOBHBIE MpaBa M OOS3aHHOCTH MEAMIMHCKOTO paboTHHKA. CTOHT OTMETHTH TO, YTO 3TOT HOpMa-
TUBHO-TIPAaBOBOM aKT OBUI IOYTH €IMHCTBEHHBIM JIEHCTBYIOIINM B COBETCKOE BpeMsl, HO B HEM HE YKa3aHBI 3a-
MPETH! ¥ NPUBJICYCHUE METUIIMHCKIX PAOOTHUKOB K OTBETCTBEHHOCTH 32 HEBEPHOE MCIIOJIHEHHE FJTH HEUCTIOJIHE-
HHE CBOUX 00s3aHHOCTEH.

OcnoBamu 3akoHoaaTenseTBa Coro3a CCP 1 coro3HBIX pecnmyOnuKk cTanu 3akoHb! «O 31paBOOXpaHEHUN»
(1969) u 3akonoM PCOCP «O 3apaBooxpanenum» (1971) [2]. Yxka3aHHBIe 3aKOHOJATEIbHbBIE aKThI OBLIH pa3pa-
60TaHBI C 1eTbI0 00eCTIeUeHHS 340POBbS M JOJITOJICTHS HACCIICHHS.

Munucrepctso 3apaBooxpaneHust CCCP uMeno HermocpeAcTBEHHYIO BJIAaCTh B 3TOH 00IaCTH H OXBAaTHIBAJIO
BCIO CUCTEMY 3/IpaBOOXPAHEHNS, BEJIO 32 HUM TOTAJILHBII KOHTPOIIb.

Pa3BuTHe caHMTapHO-3ITHIEMHOJIOTHIECKOTO 3aKOHOAaTeNbcTBa B Poccuiickoil deneparuy HaYMHAETCS ©
nosienerns Jexkpera CoHapkomMa PCOCP «O caHuTapHBIX OpraHaX peciyOIUuKNy, IPUHATOTO 15 ceHTsOps 1922
roga. B cBsi3u ¢ ero npuHATHEM ISl TPOBEJICHNST MEPOIIPHUSTHI 110 OXpaHe XHU3HU U 3/I0POBbsI HACEICHUs, Opra-
HU3aluK OOpbOBI ¢ BUPYCHBIMH 3a00JI€BaHHUSMH YCTaHABIMBAETCS 00s3aTENIbHbIN, MOCTOSHHBIN, TPeIyNpen-
TENBHBIA U TEKYIIUi caHuTapHbIi Haa30p. [Iponcxoaur GopMUpOBaHUE «CAHUTAPHBIX COBETOBY» U «CAHUTApHO-
STMHUIEMHOJIOTHIECKIX TIOAOTIEIOBY, BBOASITCS JOJDKHOCTH CAHUTAPHBIX Bpadeil, Takue KaK: CAHWTapHBINA Bpad 110
SMUAEMHOJIOTHYECKOMY JIENTY, 10 CAHUTAPHOM CTATUCTHKE, IO O0IIel CAHUTAPUU W CAHUTAPHBII ITOMOIITHUK.

23 nexabps 1933 roga 6buto m3mgano [locranosnenue lenrpanproro Mcnomautensnoro Komurera CCCP
Ne 85/Tloctanosnenune Coeta Hapomubix KomuccapoB CCCP Ne 2740 «O06 opranuzaiuy rocy1apcTBEHHOU ca-
HUTapHOHN uHcneKkuum». B coorBeTcTBUM ¢ yka3aHHBIM IlocTaHOBIEHHEM Ul MEJULIMHCKUX YUPEKIACHUN U Op-
ranu3anuii Ha Teppuropun CCCP ycraHaBnuBaiuch 0053aHHOCTH 110 COOJIOJICHNIO TMTMEHUYECKNX U CaHUTap-
HBIX HOPM.

19 anpenst 1991 rona 6611 npussT 3akon Poccuiickoii Coerckoii @eneparusHoit Conpanucruyeckoii Pec-
my6sky «O CaHNTapHO-3MUAEMHOJIOTHYECKOM OJIaroNoIydYiH HACEJICHUs», KOTOPBII 3aKperuisil B ceOe MoosKe-
HUS O TIpaBax 0 003aHHOCTSX MPENNPUATHH, OpraHU3alni U rpaXkIaH, TpeOOBaHMUS 110 0OECTIEYCHNIO CAHUTAPHO -
STMHUIEMHOJIIOTHIECKOTO OJIaroToTydrsl HACEICHHUS B BUE TUIAHMPOBKH U 3aCTPOHKHN HACEJIIEHHBIX ITYHKTOB C IIPE.
YCMOTpeHHeM HanOosee OaronpusATHBIX YCIOBUH KHU3HHM, 3aKyINKe MPOAYKINH ITPOAOBOIBECTBEHHOTO CHIPHS 32
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pyOexoM, HOpM BOOCHA0XKEHUsI, aTMOC(EPHOTO BO3/1yXa, KHJIBIX [TOMEIECHNH, YCIOBUIl BOCIIUTaHUS U 00yye-
HUS, padOTHl METUIIMHCKUX OPraHMW3alMii U MPUBJICYEHHS K OTBETCTBEHHOCTH 3a HApYIIEHHs HOPM YKa3aHHOTO
3akoHa.

B 3t romsl B cucTeMa, OTBEHAIOIasl 3a CAHHUTAPHO-3NMAEMHOJIOTHYECKOE OIaromosryyne HacelIeHHS
MMesa TPYAHOCTH: HEJOCTATOK JACHEKHBIX CPEICTB, OTCTABAHIE B TEXHMYECKOM 000PYIOBAHUH M 00ECIICUCHHEM
JIEKapCTBEHHBIX CPEJCTB, HU3Kas 3apabOTHAs IUTaTa BpadeH, NeQUIIUT MEIUIIMHCKIX YIPEKACHUN U X HECBOE-
BpPEMEHHAs PEKOHCTPYKIIHS.

CoBpeMeHHBII 3Tall pa3BUTHUS POCCUICKOT0 3aKOHOIaTEIbCTBA B 00JIaCTH OXPaHBbI 3J0POBbS U CAHUTAPHO-
SMMIEMHUOIOTHUECKOTO OJIaronoIyuus TpakiaH NepeKBaeT U3MEHEHNUs. 3]paBOOXpaHeHHe MOJy4aeT OT rocy-
JlapcTBa yCTOMUUBYIO MaTepUalIbHYIO 0a3y, 3aMETHO MOBBIIIAETCS YPOBEHb TEXHUYECKOTO OCHAILICHUS MEIULIUH-
CKUX YUpEXAEHUil, Ha MpUIIaBKax alNTeK yBEIMYUBAETCS KOJIUYECTBO JEKAPCTBEHHBIX CPEICTB U HX aHAJIOIOB,
MOSIBJISIIOTCS CIIENMAIUCTHI B HanOoJee y3KUX 00JacTsIX MEAUIMHBI, TIPOBOJSTCS UCCICIOBAHUS ISl BHISIBICHHS
HOBBIX 3a00JIeBaHUi U c110c000B OOPHOBI C HUMH.

C 90-x To/10B 3aMETHO yBEIHIHMIACh HOPMAaTHUBHAS 0a3a 3aKOHOAATENbCTBA, B CHILY BCTYIIHIJIM MHOXECTBO
HOPMAaTHBHO-TIPABOBBIX aKTOB, KOTOPBIE PETYINPYIOT 3aKOHOJATEILCTBO B 00JIACTH OXPAHBI 3710POBbS TPAXK/IaH.

Hanpuwmep, Ha cMeny panee npuasatomy 3akoHy PCOCP ot 19 ampens 1991 r. N 1034-1 Obu1 npuHAT
DenepanbHbIi 3aK0H «O CAaHNTAPHO-3THAEMHOIOTHIECKOM OJIarOIIOIyIUH HACEICHUS.

YunteiBas npuniatue Korcturynun PO n mHBIX (enepaiabHBIX 3aKOHOB, a TAKXKE W3MEHEHHS B CTpaHE,
KOTOpBIE KOCHYJIAch BceX cdep obmecTBeHHOM x3HH, 3akoH PCOCP BcTynmi B MpoTHBOpEYHe ¢ HOBBIMH HOP-
MaTHBHO-TIPABOBBIMU aKTaMH, YTO CTAJIO0 MPUYMHOMN MPOOIEM NPaKTUKH PEryIUpOBaHus chepbl CAHUTAPHO-DIIU-
JIEMHOJIOTHYECKOTO OJIaronoydHst HaceJIeHHUS.

B cBs3u ¢ uem Ob11 u3gaH HHOM PenepaiabHbIN 3aK0H, KOTOPBIH pacIIpOCTpaHsAeT CBOE ACHCTBHE Ha TEppU-
Topun Poccuiickoit @enepanny u B HpIHENTHee BpeMs. Ero 0oCHOBHOM 11e71b10 siBNIsIeTCsl 0OecreueHne CaHUTapHO-
AMUAEMHUOJIOTHYECKOTO OJIaronoayyuus HaceJaeHUs, IOCKOJIbKY OJIarornoy4ne HaceJIeHUs sIBISIETCSI OTHUM 3 OC-
HOBHBIX YCJIOBHI{, KOTOpOE 00ecleurBaeT pealn3alnio KOHCTUTYIIHOHHBIX TpaB rpakJaH Ha OJaronpHsTHYIO
OKPY’KaIOLIYI0 CPENY H OXPaHy 3J0POBBS.

Kpowme Toro, 6sumn npuHsTHIe HHBIE DeepanbHble 3aKOHBI, PErYJIHUPYIOIINE CAHNTAPHO-3MHIEMUOIIOTHYe-
CKoe OJ1arormnoiryque HaceaeHusl.

OenepanpHblil 3ak0H «O0 OCHOBaX OXpaHBI 3l0pOBBS Tpaxkian» [Omméka! MCTOYHHK CCHUIKH He
HaiieH.]. 3aKOH yKa3bIBaeT IOJHOMOYNS KaK FOCYAAapCTBEHHBIX OPTraHOB, TAK W OPTaHOB BIACTH CYOBEKTOB B
0011aCTH OXpaHbI 3/I0POBbS U CAHUTAPHO-3TIHIEMHOJIOTHIECKOTO OJIaronoIy4Hs HaceICHHUS.

Denepanbhblii 3ak0H «O0 UMMYHONIPOdUIaKTHKE HHPEKIIMOHHBIX OOJIE3HEI» ONpeieNseT NpaBoBble OC-
HOBBI F'OCYJapPCTBCHHOM MOJUTHKU B 00JaCTH MMMYHOTIIPO(PUIAKTHKY HH(YEKIIMOHHBIX 00JIe3HEeH, KoTopas ocy-
IIECTBIIAETCS B IEJIIX OXPAHBI 3J0POBbS M 00ECTIICYCHNS CAHUTAPHO-3IHIEMHOIOTHIECKOTO 01aronoay4us Hace-
nenus Poccuiickoit denepanny; yCTaHaBIUBAET HAIIPABICHUE AEATEIbHOCTU YIOJHOMOYEHHBIX OPIaHOB, COLM-
NBHYIO 3amuTy rpakaan [4]. [logpoOHO peryupyroTcsi BOMPOCHl AIMMYHONIPO(GUITAKTUKH, ¢ IPUMEHeHus, (Hu-
HAHCUPOBAHMS, a TaK)Ke 00ECIeUeHNE COIMANIBHBIX TapaHTHH JIMIIaM, KOTOPbIe ObUIN TTO/IBEPKEHBI BOSHUKHOBE-
HUIO OCJIOKHEHUH B pe3yIbTaTe MMMYHOITPO(QHIAKTHIECKIX MEPOTIPHUSATHH.

Ha ceropusimiauii IeHp B YCIIOBHAX PAcCIPOCTPaHEHHs] HOBOH KOPOHABUPYCHON MH(EKIINN 3aKOHOAATEIb-
CTBOM MPEAYCMOTPEHBI HOPMAaTUBHO-IIPABOBBIE aKThI, PETYIUPYIOIIUE OTHOIIEHH B Iepuo] nanaeMuu. Hampu-
Mmep, [locTanoBienune ['maBHOro rocyaapcTBEHHOro caHUTapHOro Bpaya Poccuiickoit @eaepanuu «O BHECEHUH
W3MEHECHUH B CaHUTapHO-3HaeMuororndeckue mpasuia CI1 3.1/2.4.3598-20 «CaHuTapHO-3ITHIEMHOIOTHICCKUE
TpeOOBaHUs K YyCTPOUCTBY, COAEPIKAHUIO U OPTaHU3AIIUN pad0Thl 00pa30BaTENILHBIX OPTaHU3AIMHI U APYTUX 00b-
€KTOB COITMAJIFHON HHPPACTPYKTYPHI AT AeTEil M MOJIOJIEKH B YCIOBHSIX PACIIPOCTPAHEHUSI HOBOH KOPOHABUPYC-
Hot nHpekm (COVID-19)».

Hannoe IlocTaHOBIEHNE yCTaHABIMBAET TPEOOBAHH K 0COOOMY PEKUMY pabOTHI OpraHu3aui (WHANBU-
JIyaJbHBIX MPEIIpUHIMATEIeH), OCYIIECTBIIIONINX KaK 00pa30BaTeIbHYIO AEATEIbHOCTD, TAK ¥ HOATOTOBKY 10
JIOTIONTHUTEIBHBIM 00pa30BaTeIbHBIM IIPOrpaMMaM, B TOM YHCIIE CTICIHATU3UPOBAHHBIC YUPEKICHHS, YIPEKIe-
HUSI, OCYIIECTBIISFOLIHE YXO/, IPHCMOTP, OT/IBIX U JIOCYT JIETEeH, a TaKkKe TpeOOBaHUS K IPOBEICHHUSIM MaCCOBBIX
MeponpusTuii [5].

ITocranoBnenue I'1aBHOTO rocy1apcTBEHHOIO CaHUTapHOro Bpaua Poccuiickoit @enepanun «O Mepax no
OTPaHUYEHUIO PACIPOCTPaHEHHUs HOBOW KopoHaBupycHOH nH(pekunn (COVID-2019) na Teppuropun Poccun B
Cily4asx IpOBEJICHNS] MACCOBBIX MEPOIIPUATHI», KOTOPOE YCTAaHABIMBACT TPEOOBAHUS O BOBMOXKHOCTH ITPOBE/IE-
HUS M yBEIMUYEHHS YHCICHHOCTH COIIMAIbHO-3HAYNMBIX, MACCOBBIX W MHBIX MEPONIPHUATHH [6].

CoBpeMeHHOE 3aKOHOJATEIbCTBO B 00JIACTH CAaHUTAPHO-3MUIEMHUOJIOTMIECKOr0 OJIaronoIyyus SBUIOCH
JIOCTAaTOYHO MIMPOKUM M (PaKTHUECKH OXBATHJIIO BCE C(Ephl AEATEIHHOCTH IrOCy/IapCTBEHHBIX OPraHOB, HAIPaB-
JICHHBIX Ha 00ECTIeYeHNE OXPAaHBI 310POBhS TPAXKAAH U OKa3aHHUA KBATH(UIIMPOBAHHOW MEIUIIMHCKON ITOMOIIH,
Yero HeNb3sI CKa3aTh O CAHWTAPHOM 3aKOHOJATENbCTBE MPEABIIYINX IEPHUOJIOB.
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B pe3ynbpraTe BOSHUKHOBEHHUST KOPOHABUPYCHOM MH(EKIMH 3aKOHOAATEIBCTBO HAYAI0 CTPEMUTEIILHO Me-
HATBCS, HATIPUMEP, TyTEM BHECCHUS U3MCHEHUI B pa3IM4IHbIC (e/iepalbHbIC 3aKOHbI, pEryJIupyolume cepy ca-
HUTaPHO-3IMUIEMHOJIOTHIeCKOTo Onaromnonyyuus. M3xaanue nocranoBneHuil [ TaBHOTO CaHUTAPHOTO Bpayda U opra-
HOB PocnoTpebHasopa, uist yperyJinpoBaHus BOIPOCOB Mep 0€30MacCHOCTH HACEICHHS B IEPHOJ PA3BUTHS HEH3-
BECTHOTO HH(EKIIMOHHOTO 3a00JIeBaHuSI.

Bubnuoepaghuueckuii cnucok

1.0 npocdeccronansHOi paboTe U MpaBax MEIUIMHCKUX paOOTHUKOB: aekpeT oT 01 nekabps 1924 r. / Cobpanue
y3akoHeHuid PCOCP. — 1924. - Ne 88. — c1. 892. — YTparun cuny.

2.0 3apaBooxpanenuu: 3akoH ot 29 urons 1971 r. // Benomoctu BC PCOCP. — 1971. - Ne 31. — c1. 656. — YTparun
CHITy.

3.06 ocHOBax oxpaHbl 37I0pOBbs rpaxkaan B Poccuiickoit depepaunu: dpenepaipublii 3akod ot 21.11.2011 r.: mo cocr.
Ha 14 utonst 2022 r./ / Cobpanue 3akoHogarenbctBa Poceuiickoii @eneparun. — 2011. - Ne 48. — c1. 6724.

4.06 nMMyHOTIpOGIIIaKTHKE MHPEKINOHHEIX Ooste3Hel: (enepanbHbIi 3akoH oT 17 centsaops 1998 r. Ne 157-03. o
coct. Ha: 2 utonst 2021 r. // Poccmiickas rasera. — 1998. - Ne 181.

5.0 BHeceHNM N3MEHEHU B caHUTapHO-31uaAeMuoiorndeckue npasmia CII 3.1/2.4.3598-20 «CanurapHO-31IHAEMHO-
Jornueckue TpeGOBaHUs K YCTPOICTBY, COlEp)KaHUIO U OpTaHU3aIMy PaboTHl 00pa30BaTeNbHBIX OpPraHM3alUi 1 APYTUX 00b-
€KTOB COLMAITBHOI NHOPACTPYKTYPHI JUIS IETEH U MOJIOAEKH B YCIOBUSX PacpOCTPaHEHHUsI HOBOH KOPOHABUPYCHOH HH(DeEK-
mun (COVID-19)», yrBep kIeHHBIE TOCTAaHOBICHHEM [ TaBHOTO rOCYAapCTBEHHOTO CaHUTapHOTO Bpada Poccuiickoii dexepa-
mua ot 30.06.2020 Ne 16»: IToctanoBnenue ['maBHOTO rocygapcTBeHHOTo caHUTapHOTo Bpada Poccuiickoit @enepanmu ot
29.03.2021 Nel0: mo cocr. Ha 29 mapra 2021 r. // Poccuiickas rasera. — 2021. - Ne 62900.

6.0 IOMONMHUTENBHBIX Mepax M0 CHIDKEHHIO puckoB pactpoctpaneruss COVID-19 B nepro/ ce30HHOTO moabeMa 3a-
60JIeBaeMOCTH OCTPBIMH PECIIMPATOPHBIMU BHPYCHBIMU MH(MEKIMSIMHU U rpunmoM: [loctaHoBnenne I'maBHOrO rocynapcTBeH-
HOTO caHuTapHoro Bpada Poccuiickoit ®enepannu ot 16.10.2020 Ne 31: no coct. Ha 20 wrons 2022 r. // Cobpanue 3akoHO1a-
tenbeTBa Poccmiickoit @enepanuu. — 2020. - Ne 60563.

APTEEBA KOJIHA BJIA/TUMHUPOBHA — maructpanT, TIOMEHCKOM rocyaapcTBEHHbI YHUBEPCUTET, Poc-
CHSL.

93



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

10.B. Apmeesa

BU/Abl CAHUTAPHO-3IIMAEMUOJOI'NYECKUX PEXKUMOB

B cmamve paccmampusaemca xapakmepucmuka u 8u0bl CaHUMAapHo-
NUOEMUONIO2UYECKUX pedcuMos. [laemcs oyeHKa caHumapHo-3nudemuonocu-
YecKUX peicumMos8 6 nepuoo naHoemMuu KOpoHagUPYCHoU uH@ekyuu, a makaice
COOMHOULEHUE U PA32PAHUYeHUEe MAKUX PENCUMOS, KAK «CAMOUZOTAYUA» U KKA-
DAHMUHY.

Knrwueesvie cnosa: pescum, KapauHmum, camou3onsiyus, NAHOEMUsl,
BUObL.

CaHHUTapHO-3IHIEMHUOJIOT HIECKUH PEKUM — 3TO KOMILIEKC MEPOIPHATHH, KOTOPbIE HalpaBJIeHbl HA Npe-
JIYNPEXACHUE Pa3BUTHS PA3IMYHbIX WHPEKLNH, KOTOpble COOII0NA0TCs BO BCEX OTACICHHSIX U BCIIOMOTaTeNb-
HBIX TIOMEIICHHUSIX MEANIIMHCKUX YUIPEXKICHUH U APYTUX JICIeOHO-TIPOPHUIAKTHUECKUX YUPEKICHUSIX.

OCHOBHBIMH 3JIEMEHTaMHU CAHUTapHO-3ITHICMHOJIOTHIECKOTO PEXXUMA SBIISIOTCS:

- ne3uH(EKINs - IPoLEeypa YHUUTOXKEHHISI MHOTUX OOJIE3HETBOPHBIX OaKTepHii;

- CTEpHJIM3anus - MPOIECC YHUYTOXKEHUS BceX (POPM MUKPOOHOH >KM3HH, BKIIOUYas OaKTEpUH, BUPYCHI,
CIIOPHI ¥ TPUOEI;

- IEKOHTaMHHAINS — TIPOIECC yAAIeHNs Bo30yauTene NH(EKINOHHBIX 3a00/IeBaHNT;

- OTYUCTKA — NPOIIECC yJAICHHUS BUIUMBIX 3arps3HCHUH.

CaHUTapHO-3MUAEMHUOJIOTMYECKUE PEXUMBI B METUIIMHCKUX OPTaHNU3aUAX U YUPEKACHUSIX YCTAHOBIICHBI
B cootBercTBuH ¢ CanllnHom 2.1.32630-10. «CaHuTapHO-3MUAEMHOJIOTHYECKHE TPEOOBAHUS K OpraHU3alusIM,
OCYLIECTBIISIOIIUM MEIUINHCKYIO NEITEILHOCTEY, SBISIOTCS HEOOXOJMMBIMH ISl MEJUIIMHCKUX OpraHU3anuii B
LEeNAX COOMI0IeHNs OMaronpUsATHBIX CAHUTAPHBIX YCIOBHI.

Bce MenuuunHcKkre opraHu3aliy 1 y4pexaeHus 00s13aHbl co0Io1aTh TpeOOBaHHs CAHUTAPHOTO 3aKOHO 1A~
TENBCTBA B CBA3M C TEM, YTO JJISI HUX CYIIECTBYET MPOU3BOJICTBEHHO-Ta00PAaTOPHBIH KOHTPOJIB, [IETh KOTOPOTO
3aKJIFOYACTCs] B OLICHKE KAUeCTBA 110 BBIMOJIHEHUIO CAHUTApHO-3IUIEMHOJIOTHIECKUX MEPONPHSITHH, a TaKkKe B
co0OuoieHnn 6€301acHOCTH JIeyeOHO-TMarHOCTHYECKOT 0 TIpoliecca Kak JUIsl MAallMeHTOB, TaK U IS METUIMHCKOTO
HepcoHala.

CaHnTapHO-3IHIEMUOIOTHIECKUH PEKUM B METUIINHCKHX H JICUCOHBIX YUPEIKACHHUSAX JTOCTUTAETCSl ITyTeM
TMTHEHBI METUIIMHCKOTO TIEPCOHAIA, TTAIMEHTOB, a TAK)Ke KOHTPOJIS 32 COCTOSIHUEM 370POBBS MEAUIIMHCKOTO Mep-
COHaNa B BHJE IHCIAHCEPU3AIMH, IIIAHOBBIX OCMOTPOB, €KEIHEBOT0 KOHTPOJIS U CBOCBPEMEHHOTO BBISBICHHS
MH(EKIIMOHHBIX 3a00IeBaHU.

B nepuoj pa3BuTHS naHAEMHH KOPOHABUPYCHOH MH(EKIUH PUMEHSIINCH TaKHe CaHUTapHO-3IUIEMHO-
JIOTUYECKUE PEKUMBI, KaK

—CaMOHU30JISIINS;

—KapaHTHH;

—PEeXXUM TOBBIIIEHHOH TOTOBHOCTH.

CaMou30IIA1Hs ABJIAETCS OTPAaHNUECHUEM COLMATIbHBIX KOHTAKTOB B IIEJISIX CHIDKEHHUS PUCKa 3a00J1eBaeMo-
ctu. TakuM 00pa3oM, aOCOIIOTHO JIF000 YeoBeK J0JDKEH ObUT MPUHSTH PELICHHE O CAMOU3OJIALNH, 3 UIMCHHO
HaXOAMTHCS B ONPE/ICIIEHHOM MECTE C IIEJIBI0 OIPAaHNYEHHS COLIMAIBHBIX KOHTAKTOB B Clly4ae, eClu:

—BBIJIaHO HOPMaTHUBHOE TPEIITUCAHNE;

—3ampeT yCTaHOBJICH OpraHaMH BJIACTH C IIENBI0 HEJOMYIICHUS PaclipOCTPaHEHNSI KOPOHABHPYCHON WH-
bexmum;

PexuM caMOn30IIAIINN MOXKET YCTaHABIMBATHCS KaK I BCETO HACEIICHUS, TaK U ISl OT/AEIBHBIX KaTero-
puif . B cBs3m ¢ pacmpocTpaHeHHEM KOPOHOBHPYCHOW MH(EKIMH ObUTH BBEIEHBI OTPAaHMYCHHS IS JINI]
cTapie 65 JieT, Il ¢ XPOHUIECKUMH 3a00JIeBaHUSMH, a TAKXKE BCE MPEAIPUATHL, KOTOPHIE HE SBISUINCH HElpe-
PBIBHO paboTaronMMu OBLIN TTepeBEICHBI Ha «YAAJIeHHBIN» PEKUM PaOOTHIL.

© 10.B. Apteesa, 2022.

Hayunsiit pykoBogutens: baxyauna HUpuna [lemposna — xaHauaaT I0pUIUYECKUX HAYK, JOLEHT, TroMeH-
CKOH rocyJapCTBEHHbII YHUBEpCUTET, Poccus.
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H.B [lankeBnu yka3bpIBaeT: «YCIIOBHS PEXHUMa CAMOM3OJISILIMU MPECTABIISIOT COOOH OrpaHHMYCHUS] KOH-
CTHTYIIHOHHOTO TIpaBa Ha CBOOOJHOE MTEPEABIKEHIE, KOTOPOE HE ABISETCS a0COMIOTHBIM U MOXKET OBITh OTPaHU-
4yeHo. IMEHHO M03TOMY CaMOU3OIIAIINIO CIIEAYET KIaCCU(PUIMPOBATh KaK PEKUM, OCHOBAHHBIN HA OTPaHUICHUX,
WIIH peXUM, OCHOBAaHHBII HA OTPAaHUYCHUAX, KOTOPBIC 3aKIIFOYAIOTCS B IOMOJTHUTENBHBIX 3aIPETaX WIH O3UTUB-
HBIX 00s3bIBaHUAX» [OmuoKka! McTOYHUK CCHUIKH He HalIeH. ].

Takum 06pa3oM, MOKHO CKa3aTh, YTO PEKUM CAMOM3OJIINN PACCUNTAH Ha CO3HATEINBHOCTD JIUI] M TTO3BO-
JSIeT He TPHUBIICKATh JOMTOIHUTEIBHBIE CPEACTBA U CHJIBI UL OCTIDKEHHS Pe3yIbTaTa.

Kapantun npeacraBiser cOO0H PeKUMHBIC U OTPAHUYHUTEIILHBIC MEPOTIPUSITHS, KOTOPBIC HANIPABJICHBI HA
MUHHMU3AIUIO WM OTPAHUYCHUE KOHTAKTOB WH(MHUIIMPOBAHHOIO JIUIA MO MECTY MPEOBIBAHUS WM B MEIHUIINH-
CKOM YUPEXKACHUMU.

Pexxumbl caMOM30MISIIMK U KapaHTUH UMEIOT KaK CXOACTBa, Tak U paznuuus. CXOJCTBA JBYX YKa3aHHBIX
PEXXUMOB 3aKJIIOYAIOTCS B CIEAYIOILEM.

Pexxum caMoM30IISIIMY, KaK U KapaHTHH SBJISETCS BPEMEHHON MEpOM, TO €CTh MpEeJCTaBIsieT co00W Bpe-
MEHHYIO H30JISIIHIO JIUI OT OKPYKAFOIIECH CPEIIBL.

O0a pexnMa HOCAT 00s3aTeNbHBINA XapakTep. Ha permoHampHOM ypoBHE OBUIM W3IaHBI HOPMATHBHBIC
aKTBI, KOTOPBIE O0SI3BIBAIM HaceJIeHne coOIoaaTh pekuM camom3oisinni. Hanpumep, [Tocranosnenne IlpaBu-
tenbeTBa TromeHckoi obmact oT 17.03.2020 N 120-m «O BBegeHHH peXMMa MOBBIIICHHON TOTOBHOCTHY, CO-
TJIACHO KOTOPOMY BCE JKHTEN TIOMEHCKON 00JacTh OBLIM 00s13aHBI COOMIONATh PEKIM CAMOHM3OJIIIINN B IIETISX
HEJIONYIIEHHs PacCIPOCTPaHeHHs] KOpOHaBUPYCHOU uHpekuu [1].

3a HapylIeHHe pekruMa CaMOM30JILIMU U KapaHTHHA JIMIO HOJJIC)KUT OTBETCTBeHHOCTH. Hampumep, co-
riacHo yactu 2 ctatbu 6.3 KoAlIl PO, nuiio noanexutT aAMUHUCTPATUBHOM OTBETCTBEHHOCTH B ClTydae cOBEpIIIe-
HUS TIPAaBOHAPYIIEHHS B 00JIaCTH CAHUTAPHO-3IUAEMHOJIOTMYECKOr0 OJIaronoyyus HaceneHus. B coorBeTcTBum
cyactsio | crateu 20.6.1 KoAIT PO agmMuHHCTpaTHBHAS OTBETCTBEHHOCTD NPEyCMaTPUBAETCS 38 HEBBITIOIHEHHS
MpaBUJ MOBEJCHUS MIPU BBEACHUH PEKUMa MOBBIIIEHHONH TOTOBHOCTH Ha TEPPUTOPHUH, I/ie CYIIECTBYET yrpo3a
BO3HIKHOBEHI YPE3BBIUAHON CUTYAIIHX WITH K€ B YCIIOBHSIX BOZHUKHOBEHUS YpE3BBIUYANHON CUTYAIINH, TO €CTh
yKa3aHHAas CTaThs MPeAyCMaTpPUBAaET OTBETCTBEHHOCTH 32 HApYIICHHE PEKUMA CAaMOU30JISAIINH.

Taxum o6pazom, B.I" [ToneBoii cunTaet, 4T0 «CaMOHM3OJISIIHS) U «KAPAHTHHY» SBILSIFOTCS CXOKUMHE TOHSITH-
SIMH, TaK KaK YCTAaHABIMBAIOT P OTPAaHUYIUTEIBHBIX MEp B 00JIACTH CAaHUTAPHO-3IIHICMHOJIOTHIECKOTO OJIaro-
MOJTYYUsI HACEJICHHS U 3alIUTHI OT Ype3BbIYaiHbIX cuTyannii [QOmmuoka! UCTOYHHK CCHUIKH He HaiiIeH.].

Paznmuums pesxxnma caMOU3OJSINH U KapaHTHHA TPOSBIIOTCS B TOM, YTO TOHITHE «CAMOM3OJISIH» 0-
SIBUJIOCH OTHOCUTEIFHO HeJJaBHO B PoccuiickoM 3aKOHOAATENBCTBE U HE 3aKPEIUIEHO B HOPMATHUBHEBIX akTax. [o-
HATHE «KapaHTHH» HOPMATHUBHO 3aKkperuieHo B DenepaibHOM 3akoHe «O CaHHTapHO-3MHIEMHOIOTHIeCKOM Oia-
TONOJIYYHH HACEIECHHUS», COTIIACHO KOTOPOMY NPECTABISAET COOON OrpaHUINTENbHBIE MEPOTIPUATHS, HAIIPaBJICH-
HbI€ Ha MPEAOTBPALCHUE PACTIPOCTPaHEH ST HH()EKIIMOHHBIX OOJIE3HEH.

Pazmiume pesKMMOB Taxke MPOSBISIETCS B Kpyre CyOBEKTOB, HA KOTOPBIX OHM pacmipocTpanstores. Kapan-
THH PaclpoCTpaHsIeTcs Ha ONPEAEICHHbIH KPYT CyObEeKTOB, 8 UMEHHO IIPUMEHSIETCS K 3apakeHHbIM JiniaM. Taroke
PEXUM KapaHTHHA PAcIIPOCTPAHSIICS Ha TpaXkIaH, MPUOBIBIINX U3 CTPaH ¢ HEOIAromprUsATHON ATHICMHOIIOTHYIC-
CKOM 00CTaHOBKOM, TaK KaK MPHUOBIBIINE JIUIA TOJKHBI OBLIH MPOUTH o0cienoBanue myTeM caaun [11[P-tecta u
HaXOAUTCs HAa KapaHTHHE OK0JIO 14 nHel.

PexuM caMOH30I1IMH OTHOCHUTCS K HEOIIPEAeIEHHOMY KPYTY JIUII, TO €CTh PACIIPOCTPaHIETCs Ha BCE HAcCe-
nenne Poccuiickoit denepannu B pe3yabTaTe BBEACHUS PEKUMA IMTOBBIIIICHHOW TOTOBHOCTH.

B cootBetctBuu C 11. 1 cT. 6 PenepanpHOro 3akoHa «O CaHUTAPHO-3MUAECMUOIOTHUECKOM ONaronoIyIuu
HaCeJICHHUSA» Ha OTpeJIeNIEHHON TePPUTOPUH COOTBETCTBYIOLIEro cyObekTa Denepaliiil OrpaHHINTEIbHBIE MEPBI
BBOJISITCS cyOBekTamu Poccuiickoit @enepaniui Ha OCHOBaHUM TPEJJIOKEHUN, MPEANUCAHNN TIIaBHBIX TOCyaap-
CTBEHHBIX CAHUTApHBIX Bpadeil M UX 3aMecTHTeNeld. MOXXHO cienaTh BEIBOJ O TOM, YTO OTpaHHYEHUE IIPaBa CBO-
60HO TIepeIBUTaThCS U PeaTH3alns HHBIX CAHUTAPHO-3IIHIEMHOIIOTHIECKAX MEP B PAMKaxX peXMMa OTpaHUIH-
TEJNBHBIX MEPONPHUATHH (KapaHTHHA), KOTOpPBIE MPEeAIpUHIMAIOTCS cyopekTamu Poccuniickoit dexepannu Ha oc-
HoBaHuu PenepanbHOro 3akoHa «O 3alIKMTe HACeJIEHUs U TEPPUTOPHUI OT UPE3BBIYAMHBIX CUTYalUA TPUPOJTHOTO
Y TEXHOTEHHOTO XapaKTepay SIBJSIOTCS IPAaBOMEPHBIMHU, a TAK)KE COOTBETCTBYIOT JEHCTBYIOILIEMY 3aKOHOAATEINb-
cTBYy [2].

Kak Obu10 OTMEYEHO paHee BO BpeMsl BOSHUKHOBEHHS M PACIPOCTPAHCHHS MaHIEMHH KOPOHABHPYCHOU
WH(CKINHA TPUMCHSITUCH Pa3IMYHbIC BUIBI CAHUTAPHO-3ITUACMHUOIOTHYECKUX PEXKIMOB KaK Ha Tepputopun Poc-
cuiickoit denepanuu, Tak U B 3apyOeKHBIX cTpaHaX. OHAKO IeNb MPUMEHEHHS ObLIA €TUHON — CIep)KUBAHHE
pacnpocTpaHeHHsI TaHJEMHH U BEIPa0OTKa KOJUIEKTUBHOTO IMMYHHTETA CPEIH HACeICHUSI.

Ha ocHoOBe BBIIIEH3II0KEHHOTO, MOYKHO CKa3aTh, YTO BO3HUKHOBEHHE KOPOHABHPYCHON MH(EKINN TOCTa-
BWJIO TIEpe]l 3aKOHO/ATENIeM PSI OCTPHIX BONPOCOB B OTHOIICHWH BBIIOJHEHHS O0S3aHHOCTEH M OTpaHWYCHHUH,
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CBSI3aHHBIX C NEPEBIKEHUEM B NEPUOA NaHAEeMUH. B naHHOM cUTyalnu 3aKOHOJATENbCTBO HYXKJIAeTCsA B U3Me-
HEHMAX, KOTOpBIE JOJIKHBI BBOAUTHCS B paMKaX KOHCTUTYLIMOHHO yCTaHOBJIECHHBIX LieJIell OrpaHUYeHuil mpaB U
cB00O, a TAKXKE C YIETOM MIPHUHIIMIIA PA3yMHOH JOCTAaTOYHOCTH.
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B.A. Tennakoea

HEJECOOBPAZHOCTDb CO3JAHUS SKOJOI'MYECKUX CY0OB B
CYAEBHOU CUCTEME POCCUUCKOU ®EJEPAIINHN

B cmamve paccmampusaiomcs yenecooOpasHoCmy U 803MOICHOCTIb
co30anus @ cucmeme apobumpasicuvix cyoog Poccutickoii @edepayuu 6 kaue-
cmee CReyuanusUpO8aHHO20 IKOLOSUUECKO20 CYOd, 8 Ubl0 KOMNCMEHYUIO 8X0-
ouno 6wl paccmomperue 0ell, 803HUKAIOWUX U3 NPAGOOMHOULeHUL 8 001acmu
0XpaHvl OKpYdICcarometi cpeoddi.

Knrouesnie cnosa: sakonooamenbcmeo 6 cpepe oxpanbvl okpyscarowyels
cpeovl, CyOonpou3e00cmeo, CReyuanu3upOSantblil Cyo, NPOYECCyarbHOe 3aKo-
HOOamenbcmeo, KOMnemenyus cyoda, apoumpaicHulii npoyecc, eparcOanHcKutll
npoyecc.

OTHOLIECHN, BO3HUKAIOIINE B 00JIACTH OXPaHBI M PAllMOHAIBHOTO HCITOJIb30BAHUS MIPUPOIHBIX PECYPCOB,
PETYIHPYIOTCS LETBIM CBOZOM HOPMAaTHUBHBIX MIPABOBBIX aKTOB Poccuy, KOTOpBIE BKITIOYAIOT PA3IMYHbBIC OOBEKTHI
perynmupoBanus. Hanpumep, jgecHOe 3aKOHOJATENBCTBO PEryJHpPYeT OTHOIICHHS B OOJAcTH HCIIOIb30BaHUS,
OXpaHBI, 3aIIUTH U BOCIIPOU3BOCTBA JIECOB, JiecopasBeaeHus.[4] OnHaKO UMYIIECTBEHHBIE OTHOILEHHS], CBSA3aH-
HBIE C 000OPOTOM JIECHBIX PECYPCOB, PETYJIUPYIOTCS OOIMMH HOPMaMH TPAXKIAHCKOTO M 36MEIBHOTO 3aKOHO/Ia-
TeabCTBa.[S]

Bonee toro, oraensHbIe 0071aCTH MPABOBOTO PETYIHMPOBAHUS OXPaHBI OKPYXKAIOLIEH cpeapl HaXOIsITCa B
COBMECTHOM BeqieHHH Poccuiickoit denepanyu u cyObeKTOB, YTO MpenoiaraeT Hajluuue X0Th U He POTHUBOpE-
ganwx Koncturynuu PO, HO OTIIMYHBIX APYT OT ApyTa MpaBull, peryJupyIoKX OAUH U TOT ke Borpoc.[1]

Takoe oOwmIMpPHOE M Pa3HOOOpa3HOE 3aKOHOAATEIHCTBO MPEJOIPENEIeT BO3ZMOKHOCTh BO3HUKHOBEHHUS
CIOpPOB, 00BbEANHEHHBIX OJHOM Cepoii MPaBOOTHOLICHUH, HO Pa3IMYHBIX 110 OCHOBAHUSIM BO3HHKHOBEHUS. Tak,
Ha JaHHBII MOMEHT CKJIAJIBIBACTCSl CUTYAllHsl, KOTAA CIIOpPHI, 00BETMHEHHBIC TI0 CYTH OJHUM OOBEKTOM, paccMmar-
pHBAIOTCA KaK CyIaMH OOIIeH IOpPUCANKINY, TaK U apOUTPaKHBIMHU CyJJaMU C HCIIOJIb30BAHUEM PA3IHIHBIX MPO-
LEeCCyallbHBIX ITPABHI, B TOM YHUCIIE ¥ IPABHI aAMHUHUCTPATUBHOTO CyIONPOU3BOACTBA.

DKOJIOTHYECKUE CIIOPBI MOT'YT BO3HHKATh MEXITY (PH3NYECKUMH U I0PUIMUECKUMHE JIUIAMH, OpTaHU3aIH-
SIMH JFOOBIX (hOPM COOCTBEHHOCTH, @ TAaKXK€ TOCYIapCTBOM B JIUIIE YIIOJIHOMOYEHHBIX OPTaHOB, OOIIECTBEHHBIMH
00BEeTMHEHUAMU.

[Mpe3unuym BepxosHoro Cyna B cBoem 0030pe oT 24 ntons 2022 roja 1o Bonpocam NpUMEHEHHsI 3aKOHO-
JlaTesIbCTBa 00 OXpaHe OKpYyKarollei cpepl 0003HAUMII Pa3JINuHbIe KATErOPUH CIIOPOB, BOSHUKAKOIIHUX B cdepe
3aIIMTHI OKPYXKAIOUIEH CPeAbl M pacCCMaTPUBAEMBbIX B MOPSJIKE IPAKAAHCKOT0, apOUTPaXKHOTO, aIMUHHUCTPATHB-
Horo cynomnpousBojcTea [11][12]:

 CIIOpHI 0 BO3MEIIEHHH Bpe/a, IPUIMHEHHOT0 OKpY KaroIei cpene;

e JleNa 110 CIOpaM O NPEKPalCHUH WU IPHOCTAHOBIICHUH JEATENbHOCTH;

e enia 00 OcrapuMBaHWU TIOJIOKEHUIT HOPMATHUBHBIX IPaBOBBIX aKTOB B OOJIACTH OXPaHBI OKPYXAIOMIEH
cpenpl;

e nena 00 ocrapuBaHUM JIeHCTBUM (Oe3/1eCTBYS) W PELICHNI OpPraHoB, YHOJIHOMOYEHHBIX IPHHUMATH
MEPBI 10 OXPAHE OKPYKAIOWIEH Cpebl;

e nena 00 aIMUHUCTPATHBHBIX MPAaBOHAPYIIEHHUAX B chepe OXpaHbl OKpYXKaIoel cpebl.

DKOJIOTMYECKUE CHOPbI MOTYT KacaThCsi JIIOOOr0 OOBEKTa OXpaHbl OKpYXKarolleld NPUPOJHOW Cpelibl
(3emun, HEZP, BOABIL, JIECOB U T.J.), pa3MEIIEeHHUs MPOESKTUPYEMOT0 00BEKTa, IPOKIAAKH TPYOOIIPOBOIOB, JIMHUN
anekTpornepeaad, kaHaios u T.1.[4][5][6][7]

BonbImMHCTBO CTIOPOB B 00JIACTH OXPaHBI OKPYKAIOMIEH Cpepl MPEeIoaararoT J0Ka3bIBaHUE (PaKTOB, TPe-
OyIommMX UIs OIEHKH CHEeNHaNbHBIX 3HaHuH. K mpuMmepy, KpuTepun BOCCTAaHOBJICHUS! HAPYIIEHHOTO COCTOSHHS
00BEKTa OXpaHbl, YCTAHOBJICHHBIE 3aKOHO/IATEIECTBOM M MPAKTHKON TOBOJIBHO 0000IIEHHBIE, TOITOMY CYABSIM
4acTO MPUXOIUTCS UCIIONB30BaTh KPUTEPHU U JaBaTh 3AKIIOYEHHsSI 110 COOCTBEHHOMY YCMOTPEHHIO M OCTIOPUTH
UX PEUIeHUs] TPYIHO.

© B.A. Temnskosa, 2022.
Hayunsrit pykoBonutens: Llapezpaockas FOnus Koncmanmunogna — NOKTOP I0PUANYECKUX HAYK, OICHT,

MocKkoBCKH# roCyAapCTBEHHBIN HHCTHTYT MEXTyHapoaHbIx otHomeHnit MUl Poccuiickoit @enepanuu (OauH-
oBckui punnain), Poceus.
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Heo6xoaumocTs crienuanbHBIX 3HAHMH MpoLeccyaabHOE 3aKOHOJATENBCTBO AaeT BO3MOXKHOCTE BOCIIOJI-
HSTh 32 CYET NPHUBJICUCHHS SKCIIEPTOB 110 TEM HIIM MHBIM BOIIPOCAM, HO UX BBIOOP B HEKOTOPBIX OTPACIIX, CBS-
3aHHBIX C JIECOHACAXKIICHUSMH, BOJHBIMU PECYpCaMH, 3€MJICIIONIb30BAHUEM U T.II. OTPaHUYEH, a UTOT pa3bupa-
TEJbCTBA 3aBUCUT OT MHEHHSI KOHKpeTHoro crieruanucta.[8][9][10]

Hawnbosee 3¢ (eKTUBHBIM MPECTaBISETCS] YUPEkKACHUE Cy/1a, KOTOPBIH OBl paccMaTpyBall CIIOPhI, BO3HU-
Karollye 13 MPaBOOTHOUICHUH [0 OXpaHe OKpY’KaloIlel cpelibl, uepe3 MHTErpaltio Takoro cyna B CUCTEMY ap-
OUTpaXKHBIX CyIOB 10 aHanoruu ¢ Cy7oM 10 UHTEJIEKTyalbHbIM IpaBaM (nanee - CHUII) B xauecTBe crenuanu-
3upoBaHHOro, Tak kak ®K3 «O cynednoii cucteme Poccuiickoit dexepanym» npeaycMaTprBaeT BO3MOXKHOCTD
CO3/IaHMs CIICIIHAIM3NPOBAHHBIX CY/I0B, HE OTPAaHUYNBAS UX KOIHIECTBO.[2]

OnHUM M3 Ba)KHBIX MPEUMYIIECTB CO3IaHMS HOBOTO CIICIMANN3UPOBAaHHOTO cyza nmo cxeme CHIla sBis-
etcs ero cTpykrypa: B CHIle Harpy3ky kak mepBoii HHCTaHIINH, TaK U KacCaIlMOHHOM HeCyT pa3Hble OpraHbl Of-
HOrO cyzaa. Tak, HeT He0OX0AUMOCTH pa3padaThIBaTh U BRIACITH CPEACTBA U3 OI0OKETa Ha HOBBIE OPTaHBI, HEO0-
XOANMBIE AJIsI 00EeCIIEYeHN S IEPECMOTPA YKa3aHHBIX KATETOPHH JIEN, TO €CTh TaKasi CXeMa COCOOCTBYET HHTETpa-
[IVH CTICIMAIN3UPOBAHHOTO Cy/a B CTPYKTYPY CYZOB CTPaHBI B [IETIOM.

Taxoke crenyeT OTMETUTH BBICOKYIO S (EKTUBHOCTH PACCMOTPEHHUS] OJJHOPOIHBIX CIIOPOB OJJHAM CIEIH-
JIBHO CO3JJaHHBIM CY/IOM, TaK Kak, BO-IIEPBBIX, Onarojaps crenuaIn3aiiy CIOPOB CHU)KASTCsl Harpy3Ka cynei,
OHHU MOTYT YJEJSITh BpeMs OoJjiee TIIATeIbHOMY Pa3pelIeHHI0 IPaBOBOr0 KOH(IMKTAa BMECTO TOTO, YTOOBI pac-
cCMaTpuBaTh 1O TPpUALATH pa3HOO6pa3HLIX JCI B ACHb. BO-BTOpI)IX, 3a CYET TOro, 4YTo BCC CIOPBI O6’LGILI/IHGHI)I
OJTHUM KPYITHBIM MPU3HAKOM — OTHOLICHUSIMU 110 OXpaHe OKPYKalollei cpebl hopMupyercs 6osee 0THOpOIHAS
IMpaBOIMPUMECHUTCIIbHAA IIPpaKTHUKa, 4YTO CHOCO6CTByeT HC TOJIBKO YJTYUIICHUIO KaUCCTBA 3alllUTHI IpaBa CTOPOHBI
B CyJIe, HO U Jy4lIeMy IIOHUMaHHUIO 3aKOHA H €T'0 HCTIOJIHEHNIO CTOPOHAMH PacCMaTpPHBAEMbIX TPABOOTHOLICHHUH.

ITogBoast uTor MOXKHO emé pa3 OTMETHTh, YTO 3KOJOTHYECKUE CIIOPHI BHITEKAIOT M3 MPaBOOTHOIICHHUH,
OnpeAenEHHbIX OOMMMH NPHU3HAKaMHU, HO JOBOJIBHO Pa3HBIX IO CBOEH NMPaBOBOI MPHPOIE, PEryIUPYIOMIHNXCS
MHO)KECTBOM Pa3INIHBIX IPABOBBIX AKTOB, IMEIOIIMX CBOM 0COOCHHOCTH, OTHAKO IIPU PACCMOTPEHUE TAKHUX CIIO-
POB CyIbI JOJKHBI (POPMHUPOBATH OTHOPOIHYIO IPAKTUKY H ITOJIB30BATHCS OOIINMH ITOIX0AaMH JUTS 00ECTICUEeHHS
3¢ GEeKTUBHOI 3aIIUTHI IPaB IPaskAaH, YeTo IPH COBPEMEHHOM MEXaHHU3ME CyJONPON3BOICTBA JOOUTHCS TSKEIO.
Taxum 06pazom, HeoOX0AUMO GPOPMUPOBAHHE OTACILHOIO KOMIIETEHTHOTO CYA€0HOT0 OpraHa U COBEPLICHCTBO-
BaHHE IIPAaBUI CyIONPOU3BOCTBA.
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TEIT/IIKOBA BAPBAPA AJIEKCAH/IPOBHA — mMaructpaHT, MOCKOBCKUI roCy1apCTBEHHBIN HHCTUTYT
MekayHapoHbIX oTHomeHni MU/ Poccniickoit ®enepanun (OaunnoBckuii dpunuan), Poccust.

98



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

B.A. Tennaxkoea

CIELIMATU3MPOBAHHBIE AJIMUHICTPATUBHBIE CY /bl B
POCCHUIICKOI ®EJEPALIMM

B cmamve paccmampusaromes yenecoodpasHocms u 803MONCHOCHb
co30anus 6 cucmeme cyooe obuyeil opucouxyuu Poccuiickoii @edepayuu 6 xa-
yecmee CHeYUANUIUPOBAHHO20 AOMUHUCIPAMUBHO20 CYOA, 8 Ybl0 KOMNEMEH-
Yuro 6x00uo bvl paccmomperue 0ell, 603HUKAIOWUX U3 AOMUHUCTD ATNUBHBIX U
UHBIX NYOIUYHBIX NPABOOMHOUEHUI.

Knrwouegvle cnosa: aomunucmpamugnvlii npoyecc, aOMUHUCIPAmue-
HOe cyOOnpou3go0Ccmeo, CReyuaiusUpoBantbill cyo, NPOYeccyaibHOe 3aKOHO-
damenbcmeo, KoMnemenyus cyod, KOOekc 06 AOMUHUCTIPAMUBHOM CYOONPOU3-
soocmee.

Ha nanHBII MOMEHT 3alUTa IIpaB 3aMHTEPECOBAHHBIX JIUII 110 aIMUHUCTPATUBHBIM JieJaM 3aTpyAHeHa. B
TOM YHCJIE U3-3a TOT0, YTO HOPMBI a]MUHUCTPATUBHOTO MpaBa AEJATCSA Ha Te, KOTOPHIE PErYIHUPYIOT AEATEIbHOCTh
OPTaHOB HCIIOJIHUTEIILHOM BIACTH U T€, KOTOPHIE PEryJIHPYIOT KaK NOPSIOK IPOU3BOJCTBA 10 JejiaM 00 aJIMHUHH-
CTPATUBHBIX IIPABOHAPYIICHUAX AJIS AMUHUCTPATUBHBIX OPTaHOB, TaK U MIOPAJOK CYIONPON3BOICTBA, KOTOPHIMHU
PYKOBOJICTBYIOTCS CY/IbI OOILIEH IOPUCITUKIIMN U apOUTPAXKHBIE CYIBI.

Takum 00pa3oM, Cropbl BOZHUKAIOT B JIBYX COBEPLICHHO Pa3HBIX 00JACTsX, a MPOIeCCyallbHbIle HOPMBI,
pErynupyoIye CyI0NpOU3BOACTBO MO aAMHUHHUCTPATUBHBIM JENIaM, COAEPKATCS B Pa3iMYHbIX HOPMATHUBHBIX
MPaBOBBIX aKTaX, YTO MMPUBOAMT K OITHOKAM B IIpoIiecce MPUMEHEHHS 1 HOPM MaTepHabHOTO IpaBa ¥ HOPM IIpo-
LIECCYaJIbHOTO IpaBa, TEM CaMbIM 3aTPYAHSS 3alUUTY HapYLICHHBIX NPaB U MHTEPECOB rpakJIaH, IOPUANUECKUX
JIUL, UHOAUBUAYAIbHBIX MPEANPUHUMATENEH U UHBIX JIHILL.

B Hacrosimee BpeMs cioxkuinach cutyauus, koraa B Poccuiickoit denepanuu cnopbl, BOZHUKAIOLIUE U3
aJIMUHUCTPATUBHBIX U MHBIX ITyOJIMYHBIX TPABOOTHOLICHUI, pACCMaTPUBAIOTCS apOUTPAXKHBIM CyJIaMH I10 IPABHU-
JlaM, coAepkamuMcsi B ApOUTpakHOM IpolieccyalibHOM Kojiekce Poccuiickoit dexepanuu 1 MO MpaBHiaM, co-
nepxantuMcs B Kogexce 06 aAMUHICTpaTUBHBIX paBOHApYIIeHUAX Poccuiickoit @enepanuu, 1, 0JHOBPEMEHHO,
cylaMu o0Iel FopUCIUKINY 10 paBuiaM Kojekca aIMUHUCTPAaTUBHOTO CyA0npon3BocTBa Poccuiickoii dene-
panuu u o npasmiam Koaekca 06 aqMUHUCTPaTUBHBIX IpaBoHapymeHmsx Poccuiickoit @eneparyu. Pactpene-
JICHUE yKa3aHHbIM 00pa30M KOMIIETEHIIMU MEKAY ABYMsI BETBSIMH CYA€OHOM BIIACTH NPUBOJUT K (POPMUPOBAHUIO
MIPOTHBOPEYHUBOI CyIeOHOM MPAKTHKH, YTO HAPYIIACT €€ SAUHO00pasue.

B nenom, ctpykTypa cynebHoi cuctemsl Poccuiickoit @eneparun perynupyercs Korcturymnmeit Poccuii-
ckoit ®eneparyu u OegeparbHBIM KOHCTHTYIIMOHHBIM 3aKOHOM 0T 31 mekadps 1996 roma Nel -DK3 «O cynebHoM
cucreme Poccuiickoit @enepannny» (nanee — ®K3 «O cynedHnoii cucreme Poccuiickoit @enepamum»).[1][2]

Cynebnas BacTh B Poccum ocymiecTBiseTcs: ocpecTBOM KOHCTUTYIIHOHHOTO, TPasKIAHCKOTO, YTOJIOB-
HOr0 U aIMUHUCTPATUBHOIO CYJI0IPOU3BOICTBA.

Cornacuno ®K3 «O cynebHoii cucteme Poccuiickoit denepanmny», cucteMa cynoB B Poccuiickoit @enepa-
IIUH BKJIIOYAET B ce0s1 TPH TaK Ha3bIBaEMBIE «Cy/I€OHBIE BETBU» WJIH CyAEOHbIC MTOACUCTEMBI U BBITTISAUT CIIEy-
oMM obpa3oM. B nepByro odepenb, 3T0 KOHCTUTYIIMOHHAS BETBb CYA€OHOH BIaCTH, KO BTOPOH CyneOHON mof-
cucreme, 00pas3yroliei CaMOCTOATEILHYIO BETBb CYIACOHON BIIACTH, OTHOCSTCS CYbI OOIIEH FOPUCIUKITHH, KOTO-
pBIE BBIIOJHAIOT CaMyI0 OOJIBITYIO HArpy3Ky, TaK Kak B UX KOMIETEHIIHIO BXOJUT PACCMOTPEHHE U pa3pelIeHne
YTOJIOBHBIX, TPAYKTAHCKUX U aIMUHUCTPATUBHBIX AeJ. TpeTss cyneOHas mojcucremMa — apouTpaxkHeie cyabl Poc-
cuiickoii Penepanyn, KOTOpPBIE OCYLIECTBIISIOT IPAaBOCYANE B chepe NpeINpHHIMATENLCKON U HHOH SKOHOMHUYE-
CKOM JeATENbHOCTH.

Crout oTMeTuUTh, UTO B cTaThe 4 paccMarpuBaemoro ®K3 ycraHaBIuBaeTcs 3ampeT Ha CO3JaHHUE CYHAOB,
He npeaycMoTpeHHbIX JaHHbIM K3, a craThs 26 3TOro 3akoHa Kak pa3 MpelycMaTpUBAeT BO3MOXKHOCTb CO3/AaHUS
CHELMANTU3UPOBAHHBIX CYJI0B, HE OTPAHUYMBAs UX KOJIUYECTBO.

© B.A. Temnskosa, 2022.
Hayunsrit pykoBonutens: Llapezpaockas FOnus Koncmanmunogua — NOKTOp I0PUANYECKUX HAYK, OLCHT,

MocKkoBCKH# roCyAapCTBEHHBIN HHCTHTYT MEXTyHapoaHbIx otHomeHnit MUl Poccuiickoit @enepanuu (OauH-
oBckui punnain), Poceus.
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Tak, B cucteme cynoB oOIIeH IOPUCANKINK Ha JaHHBIE MOMEHT CO3JaHbl U (YHKIIMOHUPYIOT BOCHHBIE
CyZbl, @ B cCCTEME apOuTpaskKHbIX cy10B - Cy/1 110 HHTEIUIEKTYaJbHBIM IIpaBaM.

Bonpocy anMHHHCTpAaTHBHON IOCTHLMH B POCCHM MOCBSINEHBI TaKHE CTAThU KaK «AJIMHHUCTPATHBHBIC
cynsl B Poccuiickoit @eneparin: HykHbI 1 oHA?» Pe3Brix [1.C., «HekoTopsie mpo01eMbl CO3JaHNs aIMAHACTPA-
TUBHBIX cynoB B Poccuiickoit ®enepanum» YnpuaoBa A.M., «O cucteme afMUHHUCTPATHBHOTO 3aKOHOIATENb-
CTBa, aAIMUHHUCTPATUBHBIX CyJlaX U aAMUHICTPAaTHBHOM IIpaBoHapymeHum» Kieannposa M.U., KOTopblie pacKkpbl-
BAIOT BOIIPOC C PA3IMYHBIX 4CTEKTOB, HO BCE NMPHUXOAAT K BBIBOJY O HEOOXOIUMOCTH CO3aHUS yKa3aHHBIX Cy-
nos.[8][9][10]

DenepanbHblif 3akoH oT 8 MapTa 2015 rona Ne 23-03 «O BHeceHHM U3MEHEHUH B OTJEIbHBIC 3aKOHOAA-
TenbHBIe akThl Poccuiickoit deneparuu B CBsI3U ¢ BBeneHUEM B jeiicTBue Koaekca aAMUHUCTPaTUBHOTO CYJ0-
npousBoacTBa Poccuiickoit @enepanumn»[3] uckimrouna u3 4actu 1 ctarbu 22 ['paskJaHCKOTO MPOLECCyaabHOTO
kozekca Poccuiickoit @eneparyu («I1o1BeJOMCTBEHHOCTh IPaXKJAHCKUX JIEN CylaM») IMyHKT 3, yIIOJHOMOYHUBA-
IOIIWI Cy/IbI paccMaTpHBaTh M pa3perars Jejla, BO3HUKAIOIIUE U3 ITyOIMYHBIX IPaBOOTHOIIEHUH. Panee neficTBy-
formas ctatbs 245 ['TIK PO oTHOCHIA K HUM, K IPUMEPY, JIea 10 3asSBICHUSM 00 OCIIapHBAHUH PEIICHUH 1 Iei-
cTBHH (Oe31eHCTBUS) OPraHOB IOCYAAPCTBEHHON BIACTH, OPTaHOB MECTHOTO CaMOYINPABJICHUS, JODKHOCTHBIX
JIMILL, TOCY/IaPCTBEHHBIX ¥ MYHHIIUNAIBHBIX CIY)KAIINX; JIEJIa 110 3asBJICHUAM O 3aIIUTE H30MPaTEIbHBIX NIPAB HIIH
mpaBa Ha ygacTre B pedepeHayme rpaxaan Poccutickoit @eneparum u T.1.[5]

Berlnenenne B OTAEIbHBINA KOAEKC pacCMaTpUBAaEMBIX HOPM OPHEHTHPOBAHO HA YCTAaHOBJIEHHE 0COOOTO Me-
XaHU3Ma 3aIIUThI «CIa00i CTOPOHBD) B OTHOLIEHHSX IPaXXJaHWH — TocyaapcTBo. Hamudre atMIHUCTPAaTHBHBIX
CYZIOB B TOCYJIapCTBE CBHJIETEILCTBYET 00 YPOBHE €0 Pa3BUTHUSI M CTENIEHN AeMoKpatuuHocTH. Co3laBast aiMu-
HHUCTPATHBHYIO IOCTHIHIO, TOCYIapPCTBO (haKTUUECKH CTABHUT CBOEH LIENIBIO OTPaUTh IPakaaH OT MPOM3BOJIA Op-
raHOB MyOJMYHOTO YIPaBJICHHUS U UX JOJKHOCTHBIX JIUILI.

Taxxe cieayeT OTMETUTh, YTO apOUTPaKHBIM U T'PaskJaHCKUM IMIPOIECCyaIbHBIM 3aKOHOIATEIECTBOM 3a-
IIMIIAI0TCA B OCHOBHOM HapyIlIeHHbIE UMYIIIECTBEHHBIE IIpaBa H OXpaHsIeMble 3aKOHOM HHTEPECHI, a aAIMUHHUCTpPA-
TUBHBIE IPABOOTHOILICHHSI HE MMEIOT UMYILECTBEHHOTO COJIEPKaHMUS.

K mpenmymecTBam M NpeanoChUIKaM CO3MAaHHS OTICIbHBIX CIEIUATH3UPOBAHHBIX aIMHHHCTPATHBHBIX
CYZOB OTHOCUTCA U TOT (akT, uto B BepxoBHoM Cyne PO yxe cymiecTByeT cOOTBETCTBYOIIAs CyAcOHas KOJlIe-
THS, B TIOACYJHOCTH KOTOPOH y’Ke 3aJI0’KeHA 3aKOHOAaTeIeM HE0O0OXOIMMOCTh BEIJEJICHNUS CIIOPOB, BOSHUKAIOIINX
W3 aJMUHHCTPATHBHBIX U MHBIX IyOJINYHBIX IIPAaBOOTHOLICHHUH, B OTJCIBHYIO KaTETOPHIO.

C y4€TOM BCeX M3JIOKECHHBIX MO3HINH U apryMEHTOB MOKHO IPUHTH K CIIEYIOIINM BBIBOJAM U IIPEJYIO-
JKCHUSAM.

Hanbonee ¢pyHKIMOHATIBHBIM U BO3MOKHBIM MPEJICTABIACTCS CO3aHHUE CIICIHATN3UPOBAHHOTO aJIMUHH-
CTPATUBHOTO CyJla KaK YaCTH CHCTEMBbI CyJI0B OOIIei FOPUCIUKIINK, TaK KaK OHa HauboJjiee MHOTONpoMIbHA, a,
CIIeZI0BaTeNbHO, U 00JIee IIOATOTOBIIEHA ATl TAKUX HOBOBBeAeHUN. Clie1oBaTeIbHO, 3TOT CY BOUIET B CTPYKTYPY
CYZIOB 001Iel IOPUCTUKIIMY C U3MEHEHHUSIMH, 00YCIIOBJICHHBIMH CHIELU(HKOiT paccMaTpuBaeMbIX criopoB. Peanu-
3anus UAeU CIeNHaIn3alii PACCMOTPEHHS Il BO3MOXKHA ITyTEM CO3AaHUs CIEHAIN3UPOBAHHOTO Cy/a B KaX-
JoM cyObekte PD, HanpuMep, aAMUHICTPAaTHBHBIE CyJIbI PECITyOINK, aIMUHICTPATHBHBIE KPAeBbIC CY/IbI, MM~
HHUCTPATHBHBIN OOJIACTHOH CyJ, aIMUHHUCTPATUBHBIN Cyx ropoaa (eaepanbHOro 3HAUSHHMS, aIMUHUCTPATUBHBINA
CyZ aBTOHOMHOM 00JIacTH, a/IMUHUCTPATUBHBIH CYyl aBTOHOMHOTO OKPYTa.

Heo6xoaumo HazienmuTh aAMUHHACTPATUBHEIE cy1bl PO KoMmeTeHIeld o pacCMOTPEHUIO e BO3HHKAIO-
WX U3 aJMUHUCTPATUBHBIX ¥ MHBIX MYOJIMYHBIX IIPABOOTHOIIEHHH BHE 3aBUCHMOCTH OT CYOBEKTHOT'O COCTaBa
YYaCTHHKOB TAKUX JIeJI ¥ XapaKTepa UX AesATeIbHOCTH.

To ecth mpeacTaBiIsgeTCs EeIecO00pa3HbIM EPEHECTH MpaBHiIa CyI0NPOU3BOACTBA 10 AeTaM 00 aIMHUHH-
ctpatuBHbIX paBoHapymieHus X u3 KoAll P® u ATIK PO B KAC PO, ocBo6oauB TakuM 00pa3oM U CyIbl oOmIeit
IOPHUCIUKITNH 1 apOUTPaXKHBIE Cy/IbI OT JAHHOW KaTErOPHH JIeIT, YCOBEPIICHCTBOBATH ITPAaBHJIa PACCMOTPEHUS AT,
BO3HHKAIOIIUX U3 aIMHUHACTPATHBHBIX W WHBIX MyOIMIHBIX PaBOOTHOMICHUA.[4][6][7]

Takum 00OpazoM, aIMHUHHUCTPATHBHBIE CIIOPHI BHITEKAIOT W3 IPABOOTHOIICHHUH, ONPENeIEHHBIX OOMNMHU
MPHU3HAKaMH, HO MMEIOIINX CBOX OCOOEHHOCTH, U MPU PACCMOTPEHHUE 3TUX CIIOPOB CYIBI TOJDKHBI (POPMUPOBATH
OJTHOPOJTHYIO MPAKTUKY U MOJIb30BATHCS OOLIMMHU ITOX0JaMH, YETO IIPH COBPEMEHHOM MEXaHHW3Me aJMUHHCTpa-
THUBHOTO CYJIOIIPON3BOJICTBA JOOUTHCS TSKETO, H, CIEJ0BATEIbHO, HE0OX0IUMO (OPMUPOBAHHE OTACIBHOTO CY-
J1eOGHOTO OpraHa ¥ COBEPLICHCTBOBAHUE MPABMII aJMUHHCTPATHBHOTO CYJIOIIPOU3BO/ICTBA.
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Yu.O. Kholikov

THE ROLE OF THE EDUCATIONAL PROCESS IN EDUCATION OF
YOUNG PEOPLE IN NEW UZBEKISTAN ON THE BASIS OF SPIR-
ITUAL-MORAL AND CULTURE OF TOLERANCE

This article highlights the philosophical significance of shaping a
culture of tolerance in young people. The role of the family and society in the
formation of a culture of tolerance among young people in connection with
morality, as well as the large-scale work carried out in our country are
highlighted. In addition, the importance of moral education in the educational
process and the criteria for forming a culture of tolerance, the formation of a
tolerant consciousness, tolerant worldview on the basis of spiritual-educational
activities in educational institutions are covered.

Key words: Spirituality, customs, ethics, education, upbringing,
worldview, tolerance, culture, enlightenment, globalization, mentality, national
values, traditions, science, nation, ethnicity, pragmatism, strategy, pluralism,
security.

At a time when the process of realization of national identity and spiritual values is underway due to
independence, the attitude to the traditions and values passed down from our ancestors has changed radically.
Great attention is also paid to the promotion of national values and their further development. It is the family that
ranks first among the social institutions that have a great influence on the formation of human spirituality [1: 200].

Indeed, today only a truly spiritual person can understand human dignity, universal and national values, in
a word, self, and fight for a worthy place of our independent state in the world community. It is also important in
the educational process to develop young people in all respects, to realize their various abilities and to equip them
with the knowledge, skills and abilities necessary for social life. Thus, the inculcation of national values in the
behavior of young people is a socio-philosophical problem [2: 28].

© Yu.O. Kholikov, 2022.
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According to the philosophical interpretation, values are the sum of all the qualities that are important to
man and humanity, such as freedom, social equality, truth, enlightenment, beauty and goodness. Accordingly,
universal values consist of a spiritual treasure that is in the interest of all nations and have a common educational
basis with national values.

Research Methodology

A person who is acquainted with the world of beauty will never be separated from it. Methods of educating
the population, especially young people, in the spirit of national values are divided into two groups [3: 232]. The
first is called scientific methods. The purity of information, their scientific significance and validity are of great
importance in the formation of the socio-philosophical worldview, which is based on scientific methods of assim-
ilation of values. According to Farobi: “The purpose of the human body is to attain the highest happiness; first of
all he must know what happiness is and what it consists of, he must make it his idea and his highest goal, he must
be fascinated with his whole being” [4: 75], - it is emphasized.

Analysis and results

Ensuring the harmony of religion and morality in the social development of human society ensures the
stability of the family by serving the inculcation in the members of society of high human feelings and qualities
such as purity, goodness, humanity, humility, modesty, modesty. The role of the great institution called the family
in the development of the nation's unique principles of moral tolerance is incomparable. Man’s purest, most flaw-
less feelings, initial life insights and imaginations are perfected in the family.

A child's character, moral tolerance, commitment to national and universal values, noble qualities, and
honorable upbringing are always connected with the family. Respect and esteem for parents, on this basis, the
understanding of the lifelong debt obligation that arises before them, is determined by the national values and
attitudes towards the family in the individual. Through these thoughts, one can understand how sacred the family
is.

After all, "spirituality is a continuous process in constant motion, and as progress continues, the demands
of spiritual life will constantly arise due to its rapid movement.” [5: 171].

The upbringing of spiritually mature people is a matter of state policy in our country, as noted by President
Sh. Mirziyoyev: “We must bring up our children ourselves, not leave them in the hands of others. To do this, we
need to talk more with our young people, listen to their hearts, give them practical help to solve their problems”
[6: 125]. The work in this area is inextricably linked with the educational process.

The educational process is aimed at shaping the worldview of the individual - moral education, aesthetic
education, tolerance education, as well as activities aimed at determining the political, economic, social, legal
consciousness and culture, and plays an important role in educating a harmoniously developed generation.

Moral education.

The attention paid to the moral education of the youth in our country is growing day by day, and the minds
of our people are beginning to influence the development of moral values related to tolerance. As a result, a new
generation of young people capable of serving the future and the future of their country is being formed. Because
at all stages of historical development, culture has had a positive impact on the hearts and minds of people. There-
fore, the development of society was accompanied by spiritual and moral development.

Priority is given to the training of people who adhere to the rules of etiquette, have high moral and ethical
qualities, feel responsible to society, the state and the family, are patriotic and enterprising, have modern
knowledge and high human qualities, strong will, faith and a clear conscience. earns.

Moral upbringing is the process of upbringing from the day a child is born. This type of upbringing forms
in young people a positive social attitude towards society and different groups of people. First of all, if we pay
attention to the role and importance of morality in the spiritual and moral development of young people, the events
taking place in our socio-spiritual life today set urgent tasks, such as improving the process of moral education. In
this process, a modern system of education is being formed, which is associated with raising the moral culture of
the younger generation, enriching their worldview, further developing their artistic and aesthetic taste. The need
to form a tolerant attitude in young people in order to ensure the stability of society requires the development of
the foundations of their moral outlook.

Aesthetic education.

Man's aesthetic attitude to being, his perception of events, happenings and processes on the basis of the
laws of beauty play an important role in his spiritual maturity. Spiritually mature citizens, on the other hand, have
a broad and independent outlook, and it is important for them to be educated as citizens who can contribute to the
development of the state and its worthy place in the world community, joining the ranks of economically advanced
countries.

For this, it is necessary to form in students the skills of creative thinking, the pursuit of new knowledge, the
creation of innovative ideas and their improvement, which in turn stimulates the development of aesthetic
worldview in young people.

Spiritual education.
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Focusing on the current relevance of spiritual education, President Shavkat Mirziyoyev said: “In this re-
gard, we are working to create the necessary conditions for our children, to build new educational, cultural, artis-
tic and sports facilities, to build housing for young families, to provide employment for young people, to involve
them in entrepreneurship. stage. We consider it our primary task to improve the work of all parts of the education
system in accordance with modern requirements” [6: 124].

The growing attention to spirituality, the education of the perfect man, is having a positive effect on the
public consciousness. The end result, in turn, will serve the peace and development of the country, the develop-
ment of universal culture and spirituality. Therefore, it can be observed that in each period, spirituality has had a
positive effect on the hearts and minds of people, and the development of society has gradually achieved spir-
itual and moral development.

Tolerance education issues.

The harmonious development of worldviews in the development of the individual has a positive effect on
the development of intellectual, emotional and vital competencies of man. Today, great attention is paid to edu-
cating the younger generation on the principle of tolerance. Tolerance is a tradition that has always been charac-
teristic of our people.

There are the following levels of tolerance: social institution - social institution; social institution - a per-
son; social institution - group and others.

Culture of tolerance - culture of ethnic (interethnic) tolerance; a culture of racial tolerance; a culture of
political tolerance; a culture of religious tolerance; culture of gender tolerance; youth tolerance culture; a culture
of organizational or physiological tolerance; a culture of geographical tolerance; culture of social (class) tolerance;
a culture of tolerance in education; can be divided into several groups such as marginal tolerance culture.

The principles of tolerance are: equal rights; mutual respect; friendship and tolerance to different groups;
preservation and development of cultural identity and languages of national minorities; the ability to follow tradi-
tions; freedom of conscience and religion; cooperation and solidarity in solving common problems.

The search for and application of non-contradictory and harmonious ways and means of life of representa-
tives of different worldviews and cultural traditions has always attracted the attention of philosophers, culturolo-
gists, sociologists, theologians, psychologists, politicians, public figures and religious figures. Tolerance is such a
topical issue.

"Raising a culture of tolerance in our country, strengthening mutual understanding and solidarity between
nations and religions, educating the younger generation on this basis is identified as one of the priorities of state
policy, and such an approach is yielding positive results" [7:455].

There is an objective approach to the education system to increase the spiritual and intellectual potential of
young people, to help them find their place in society, to bring them up in the spirit of reforms in the spiritual
sphere, especially moral tolerance, to strengthen moral immunity.

The most difficult principle of tolerance is implemented in the field of ethnic relations. The difficulty in
implementing this principle is related to the different understanding of tolerance, which is explained by the pecu-
liarities of cultural traditions, as well as the peculiarities of historical consciousness and human behavior.

In general, a culture of tolerance is necessary for everyone. Because the human race often emerges in life
as a perceiver of a culture of tolerance. From a moral point of view, tolerance is a characteristic of a person that
manifests itself in his interactions with other people.

At the moral level, tolerance is manifested in the form of internal relations, voluntary choice of respect for
other people, communities, nations, states, cultures and religions, most importantly this aspect is not established
externally, but each is strengthened by experience. It is this experience that is based on moral norms, that is, the
behavior of tolerance. Tolerance behavior is assessed on the basis of our attitude to events, people, cultures, posi-
tive or negative feelings and actions.

President Shavkat Mirziyoyev noted that the idea of inter-religious tolerance as a high spiritual value has
long been formed in the minds of our people, it is one of the main principles of building a strong democratic state
and civil society in our country and plays an important role in society “Development of a culture of tolerance and
humanity, strengthening interethnic and inter-citizen harmony and harmony, educating the younger generation on
this basis, in the spirit of love and devotion to the Motherland have been identified as one of the most important
priorities of state policy in Uzbekistan. All this has been proved in life" [6: 295], they say. It is important that the
formation of a culture of tolerance in young people in the educational process is based on national values.

Due to the prevailing atmosphere of religious tolerance in our country, there are more than 2200 different
religious organizations in the country. Developing mutual respect and friendly relations between people of differ-
ent religions, ensuring their equality regardless of the religion and creed of citizens will remain one of our most
important tasks.

In particular, it is necessary to strengthen tolerance in the moral thinking of young people, to develop such
feelings as respect for national values in their behavior. Therefore, it is necessary to ensure that the values of
national and universal significance in society consist of a spiritual treasure that meets the interests of all nations,
have a single educational basis with national values. The role of moral education in educating the population,
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especially the youth, in the spirit of national values is great. At the same time, it is expedient to form moral toler-
ance, to use the achievements of existing scientific and technical creativity wisely.

Therefore, "we are all proud that our young people are rightly able to take responsibility for the future of
our country and are becoming a decisive force for today and tomorrow" [9: 13].

Uzbekistan is a country that is socio-politically stable, where universal values take precedence, and which
has been able to restore spiritual heritage and religious values and raise human rights to the level of a priority area.
Along with playing an important role in ensuring stability in Central Asia and the mutual integration of the coun-
tries of the region in the political, spiritual and economic spheres, Uzbekistan is also a model in the field of inter-
ethnic harmony and tolerance.

Conclusion/Recommendations

Thus, in the process of social development, the spiritual world, moral wisdom, legal culture, philosophical
heritage, political mentality and social activism of each nation, integrated into the rich traditions, have a special
place. These, in turn, encourage young people in society to have their own "I" in order to preserve the historicity
and authenticity of the social environment. The highest goal of a democratic state based on the rule of law and
civil society is to bring up young people in our country who are well-developed and have a high moral culture.

In short, the pedagogical staff of all educational institutions should pay serious attention to the issues of
educating young people in the educational process on the basis of a culture of spirituality and tolerance. Spiritual
and educational events, celebrations of anniversaries of great people, national holidays have a special place in the
formation of their aesthetic consciousness and worldview. Meetings on the prevention of crime, delinquency, ter-
rorism, religious extremism, bigotry, missionary work among minors, conversations on political issues also help
to develop students' worldview, raise their political and legal awareness. The spiritual and enlightenment educa-
tional events should focus on the issues of rich historical, spiritual heritage, harmony of national and universal
values, national traditions, morality and sophistication.
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HEEROBBLISTOSROXEOHN

HAYKH

I1.A. bBammanoea

HPOU3BOJACTBEHHAA TNMHACTHUKA KAK METO/ COIIUAJIb-
HOM AJIATITAIIUU B PABOUEM ITPOCTPAHCTBE

Texnonoeuu 6ce 60abue 6X00SIM 6 HAULY HCU3Hb, YIPOWAsL e U NOMO2Ast
peuwams mMHo2ue 3a0ayu. Kasicowill uenogex cuumaem, 4mo 6ce HO8ble pa3pa-
60MKU, UCKYCCMBEHHLI UHMELEKM, POOOMbI-NOMOWHUKU, SGTIOMCS NOO0ap-
KOM U OZPOMHBIM OOCmudiceHuem 015 arodetl. A dymaro, 6ce He max 0OHO3HAYHO,
6€0b MEXHOI02UU OMOOBUHYIU OOULECIBO HA MHO20 U208 HA3A0 8 NIAHE COYU-
AnbHOU KOMMYHUKayuu. JIroou nepecmanu 00uamucs 21Uy, Ml 6ce 60vlie
yxooum 6 cebs, 8 Hawl pabouull KomMnvlomep, meie@oH, u cogcem 3advieaem,
YUMo pAOOM AHcusble TOOU U MHO20 4e20 UHMEPECHO20.

Knrouesvie cnosa: Hnmepnem, yugpposas 3asucumocms, sicusoe obuje-
HUe, COYUANbHAs, Aa0anmayus, CUMHACMUKA.

Cornacno ortuery Global Digital 2022 [1] o coctosiunio Ha ssHBapb 2022 ronia HaceseHne cocTasiser 7,91
MUIDIHapIa 4ejoBeK (1o cocrosiHuio Ha 28.11 coracHo cyerunky [2] 8 MuumapaoB 37 MAIHOHOB YEIIOBEK) U
Oonee 2/3 mroyeit NCTIONB3YIOT MOOMIIBHBIC TeNe()OHBI M COIMATBHEIC CETH, ITOUTH 60% SBISIOTCS MOIb30BATEIISIMH
cetn UaTepreT. Ecium paccmatpuBaTh otaenbHo Poccrto, To 310 moutu 90% ot 001ero 4rciia HaceIeHus Halrei
CTpaHBbI.

© I1.A. Barranosa, 2022.

Hayunstit pykosogurens: [llanosanosa Enena Anamonvesna — KaHARAAT TEXHUIECKUX HAYK, TOIEHT, TTo-
MEHCKUH MHAYCTpHUAIbHBIA yHUBEpCUTET, Poccust.
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[Ipumepno 10 ner Hazax ObLT OIMYOIMKOBaH MEPBBIH MUPOBO OTYET 0 HUdpoBu3anuu Hacenenus. Global
Digital npoBenu ananuz [1], KOTOPBIHA TOKa3aj, YTO YTO KOJIMYECTBO MOJIL30BATEIEH MHTEpHETa BHIPOCIO Ooiee
4yeM B 2 pa3sa, ¢ 2.18 mummunapaos B Hagasne 2012 roga no 4.95 mummmapmos B Hagane 2022 rona (8,6%). Paccmort-
PHM JaHHBIE 32 9TH IOJBI H CPABHUM AUHAMUKY.
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Hacenenue, miH.uelr.

Puc. 1 CraTuctuka moip3oBaTelieif HHTepHETa 3a ocieaaue 10 met

E>xenHeBHOE BpeMs MCIIONB30BaHUE WHTEpHETA, cornacHo uccienoBanus GWI [3] B cpemrem okoio 7
4acoB, BO MHOTOM 3ToMy mocrnocodctBoBana u nanaemust COVID-19, umenHo Gnaroaaps el mpou30Iies pe3kuit
CKayYOK ¥ Mepexo/1 B OObIIel CTEMEHN Ha «TUCTAHIIMOHHYIO KU3HbY.

E’xeIHEBHO UYEJIOBEK TPATHT 7 4YacOB HA «IPOTYJIKY» IO MPOCTOpaM HHTEPHETA, MOYTH CTOJIBKO XKE,
CKOJIBKO MBI IIPOBOIUM Ha pabote B ohuce. HecMoTpst Ha GOJIBIIOE KOJMYECTBO JOCTOMHCTB HOBBIX TEXHOJIOTHHA,
CYIIECTBYIOT ¥ BECOMbBIC HEJJOCTATKHU JJIS YSJIOBEUECTRA:

1. lludpoBast 3aBUCHMOCTh — COTJIACHO CTATHCTHKE MEXIyHAPOIHOU Kommanuw, Statista [4], moutu 50%
JFOJIEH UCTIONB3YIOT COLCETH ISl OOLIEHHUS C IPY3bsIMU, a Juis 36,3% PEeCroHICHTOB OHU IPEBPATUIIUCH B HCTOY-
HUK 3aI10JIHEHUS] CBOOOHOTO BPEMEHH.

2. MuHHMU3ALHSI )KUBOTO OOIIEHHUS — [OCJIE OTPAaHUYEHHN, CBSI3aHHBIX C TTAHIEMHUEH, MHOTHE JTFO/H TIPH-
BBIKJIM K pab0Te/00IIeHHIIO OHJIAIH, MHOTHE aCHeKThl )KU3HU MEepeluUId B AUCTaHIHOHHYI0 (opmy. Ceituac npu
BBIOOpE MEX/y OOIICHUEM OHJIAIH M MPOTYJIKOM M0 MapKy, JFOH CTAlH Yallle BRIOUPATh NepBOe, 1axke HAXO/SCh
B OJIHOU KBapTHUpE.

3. [IpobsieMbI CO 370POBHEM — MOMHUMO MPOOJIEM C JCTPEccHei, 3aBUCUMOCTBIO M JJaKe CKIIOHHOCTh K
CYHUIM/Y CYIIECTBYIOT U peayibHble ((pr3rosoruueckue) mpo0ieMbl, Beb KaXIbIi Ta/KET SBISCTCS UCTOYHUKOM
QJICKTPOMArHUTHOT'O U3JTYUCHUSA. Yem J0JIBIIE MBI HAXOAUMCS B DJICKTPOMAIrHUTHOM I10JIC, TEM 60.]'H)Hle IIaHChI HA
MOSIBJICHUE KAKUX-THOO0 MOCICACTBUN — 3TO MOXKET ObITh U MOTEPs 3PCHMUs, U OCCCOHMIIA, M JaXKe HAPYIICHUS CO
CTOPOHBI SHIOKPHHHOM, PENPOTYKTUBHOM, CEPIEYHO-COCYAUCTOU CUCTEM.

4. TIpoGyieMbl 0€30MaCHOCTH B MHTEPHETE — B HAILIE BPEMsI MOXKHO Y3HATh O YEJIOBEKE NMPaKTHYECKH BCE
W3 MHTEPHETA, 4aCTO MPOUCXOIUT YTEUKA JIAHHBIX U JIAXKe NIAHTAXK yepe3 CUcTeMy MHTEepHET, MOMHMO BCEro 3TOro
cucteMa MHTEpEHT JaeT BO3MOYKHOCTh FOCYAAPCTBY U CHIIBHBIM MHPA BCETO MOJHOCTHIO KOHTPOJIMPOBATH HAIITY
JKHM3Hb — HAUMHAS OT IEPEBOJIOB, 3aKaHYKMBAsi IPOCMOTPOB HAIIIMX MEPEMUCOK U Meana-(haiios.

5. Jlerpaganus HaCEJICHUS] — IOMHMO OTPOMHOTO KOJMYECTBO YaCOB, MPOBOJUMBIX B UHTEPHETE, JIFOIU
YaCTO HAYUTAIOT YUTATH OJIOT COBPEMEHHBIX «3BE3/», KOTOPHIE B CBOIO OYEPE/Ib MPOCTO IYPST FOJIOBY CBOUM MO/~
MUCYMKAM U OOYKAAIOT BEITBOPSATH CTPAHHBIE HEPA3yMHBIE BEIIIH.

Bormpoc npo MaccoBoe oTyneHHe oKa 0cTa&Tcsi OTKPBHITHIM. HO 04€BUIHO, YTO pa3pbiB HOPMAITBHBIX MEXK-
YEJIOBEUECKHUX U COLMANBHBIX CBSI3eH, IUCKPETHOCTh BBIPaKEHHSI MOTPEOHOCTEH U 4yBCTB IPHBOJSAT K TOMY, YTO
JIFOJISIM CTAHOBHTCSI CJIOXKHEe (POPMYIINPOBATH COOCTBEHHBIE MBICIH M IOHUMATh COOECEeIHIKA, 0COOCHHO TPH KH-
BOM KOHTaKTe.

JlaHHas cuTyanusl TOJIKAeT Hac Ha M3y4eHHe BOIPOCOB [0 MUHUMM3AIMU BO3/IeiicTBHS ceTH MIHTepHeT Ha
yenoBeuecTBO. W, ecitu, CKITFOUUTh MIHTEPHET U3 Halllel JKHU3HU TTOJIHOCTHIO TOYHO HE MOIYYUTCS, TO MBI MOYKEM
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MHHHUMH3UPOBATH €r0 BO3JCUCTBUE HAa COLMAIbHbIE KOMMYHHKAIMH, ITOIeP)KUBATh M Pa3BUBaTh HABBIKH )KUBOTO
o01eHusL.

51 mpepiararo MeTOJ COLMANIBHON aJanTaluy Ha pabodeM MecTe, 3aKII0Yaloics B 00s3aTeNbHbIX I1e-
pepbIBax COTPYAHHKOB U IOJIC3HOM BPEMSIPOBOXKICHUH BMecTe. CyLIecTBYyeT OIPOMHOE KOJIMYECTBO IPAKTHK,
KOTOPBIC MO>KHO MICHOJIb30BaTh, HO TaK Kak paboduee MpOoCTPaHCTBO — JOCTATOYHO Clielu(UIeckoe MeCTo JUIs Ipo-
BEJICHUS TAKUX MEPOIIPUSATHH, MBI PACCMOTPHM TOJIBKO T€ U3 HUX, KOTOPBIE MOXHO OBIIIO OBI IPOBOAUTE Ha padoTe.

Hampumep, 310 MOXeT ObITh (UTHEC-3apsizKa, IbIXaTelbHas TUMHACTHKA WIH YIPAXHEHUS JUIA I1a3 U
CYCTaBOB, 0053aTeJIbHO NPOBEICHHBIE COBMECTHO C KOJUIeKTHBOM. Co3/1aBast o01ye yBIeUSHUsI, TEMBI JJIsL pasro-
BOPOB M OTBJICYEHUE OT PabOUero KOMIbIOTEpa/MOOMILHOTO TesieoHa OyIeT HaNaKUBATHCS CHCTEMa OOICHUS
BHYTPH KOJUICKTHBA M HaBBIKU KMBOTO OOLIEHUS y Ka)KIOTO YEJIOBEKA B IIEJIOM.

Benpb npakTHuecKn KaxIbli MepepbIB OONBIINHCTBO COTPYIHUKOB MEPEKIIFOYAIOTCS ¢ Pad0Uero KOMIIbIO-
Tepa Ha CBO JIMYHBIH T'aJKeT, YTO HE JaeT OTJbIXaTh OPraHU3MY M YEJIOBEKY U CIIOCOOCTBYET JajbHEHIIIEMY OT-
JIAJICHUIO OT JKUBOTO OOILEHUS C KOJUIETaMH.

PykoBoauTento HEOOXOAUMO COCTAaBHTH I'padUK TaKUX MEPEPHIBOB, HX COCTAB, OTBETCTBEHHBIX, a TAKKE
KOHTPOJIMPOBATh BHITOJIHEHUE. Ba)kHO, 4TOOBI OTBETCTBEHHBIC MEHSUIHCH, 3TO ITO3BOJIUT KaXXJOMY IIOY4acTBOBATh
B COCTaBJICHUH TPESHUPOBKH, B3aUMOJICHCTBHH C YYACTHUKAMH IIPH OOBSICHCHUH 3aJaHUS HIIN YIPKHCHUSL.

[TomuMO co3aaHMS NOJIOKUTEIBHONW 0OCTAaHOBKH JUTS OOLICHHUS COTPYAHHKOB, JaHHAS CHCTEMa TAKKe I103-
BOJIUT NPEOCTEPEYb IPOOIEMBI C OIIOPHO-IBUTATEIEHBIM aIlllapaToM, 3pEHHEM, TOBBICHTH SMOLIMOHANBHBII (HOH
1 pabotocmocobHOCTh padounx. [IpuATHBIC BlIeYaTIICHHS MOXHO YBUIETh Ha PrucyHke 2.

Puc. 1. KonnextuBHas 3apsiika Ha pabodeM mMecte

PaccMoTpuM HECKOIBKO BapHAHTOB MEPOTIPUATHH ISl COLMAIBHON aIanTallly COTPYIHUKOB:
1. ®durHec-3apsiika — HOBBICUT HACTPOCHNUE, PAOOTOCIIOCOOHOCTD, )KEJIAHHE IT000IIATHCS M 0OCYANTD OLITY-
menwus. [Ipumep ¢puTHeC-3apsIKi MOXKHO yBUIETh Ha PucyHke 3.

Puc. 3. ®urHec-3apsaxa Ha paboueM MecTe

108



ISSN 2223-4047 Becmuux mazucmpamypor. 2022. Ne 11-4 (134)

3. JlpIxaTenpHas TMMHACTHKA — IIOMOYKET B30OIPUTHCS, HACTPOUTHCS Ha padOTy, CO3JaTh CBSI3b C KOJLIe-
ramu.

VYnpakHeHHe, KOTOpOe TIOMOKET HAWTH CBEXUE UACH JUT PabOThI, B30OIPUTHCS, N IOTyBCTBOBATH TIPH-
JIMB HEPTHU:

® cecTh B yIOOHYIO TI03y C POBHOM CIIMHOM, TIOJTHOCTHIO PacCIaOuThCS;

® 3aKPBITH OONBIINM ITAJIBIIEM NIPABOH PYKH IPABYIO HO3JPIO, U CIEIAaTh MEJICHHBIH INTyOOKHI BIOX 4e-
pe3 JIeBylo;

® TIOMEHSTh PYKH, 32)KaTh OC3bIMSHHBIM MaJbLIEM JIEBOI PYKH JIEBYIO HO3/PIO, U ClleNIaTh TIyOOKHi BBI-
JI0X, [IOBTOPUTH 5 pas;

® TIOMEHSTH MOPSJIOK — 32)KUMaTh JIEBYIO HO3JIPIO, @ BBIBIXATh Yepe3 MPaBylo, TAKXKE MOBTOPUTH 5 pas;

e crenarth 5 rIIyOOKHMX BJJOXOB U BBIJIOXOB Yepe3 00e HO3/IpH.

4. PazMuHKa 11 TJ1a3 | IIeH — OTJIMYHBIH CII0cO0 OTIOXHYTh U BOCCTAaHOBUTH PabOTOCIIOCOOHOCTH Opra-
Hu3Ma. [Ipumep pazmuHku npesacTasieH Ha Pucynke 4.

Puc. 4. Pa3MuHKa 1 171a3 U 1IEU

bBubnuoepaghuueckuii cnucok

1.DIGITAL 2022: GLOBAL OVERVIEW REPORT oruer 3a 2022 rog — URL: https://datareportal.com/reports/digi-
tal-2022-global-overview-report (zata mokymenta 26.01.2022 r.). TekcT: SIeKTPOHHBII.

2.Hacenenue 3emmu. Cuerank — URL: https://countrymeters.info/ru/World (mata 28.11.2022 r.). TekcT: 37€KTPOHHBIHA.

3.GWI. Oruer Ha Temy «The device trends to know» — URL: https://www.gwi.com/reports/device#download Tekcr:
3JICKTPOHHBIH.

4.Crarucruka. Most popular social networks worldwide as of January 2022, ranked by number of monthly active —
URL: usershttps://www.statista.com/statistics/272014/global-social-networks-ranked-by-number-of-users/ (mara moxymenTa
stBapb 2022 r.). TeKCT: 2IeKTPOHHBIH.

BATTAJIOBA T1OJIMHA AJIEKCEEBHA — wmaructpanT, TIOMEHCKHMI WHIYCTPHUAIBHBI YHUBEPCHUTET,
Poccus.
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Sh.N. Turniyazova

THE STATUS OF ADVERBS OF TIME AND PLACE IN DERIVATION
OF THE TEXT

In this article is written about the status of adverbs of time and place in
derivation of the text. In particular, the article analyzes that in traditional
linguistics adverbs act as cases, but in functional syntax they can be activated
as monemes, and from the point of view of word formation, depending on the
situation, they can be activated as a derivative operator. Since adverbs appear
as operators in the text, we equate them with conjunctions. Therefore, it is
impossible to deny the naturalness of the fact that they, like connectors, connect
the components of the text in space and time. Accordingly, we associate the
connection of text components through expressions of place and time with the
concept of continuum.

Key words: macrotext, links, place and time, derivation, operator,
operand, continuum.

The introduction of a adverbs into the function of a macrotext as a means of connecting its components poses
a number of complex and debatable problems for modern research work in linguistics. The fact is that adverbs are a
group of words with specific features speech patterns. It can be observed in them that the lexical, morphological and
syntactic features of several groups of words (for example, adjectives, numbers) are combined. Among them there
are even unions that are part of the auxiliary groups of words.

At the same time, it will not be a mistake to say that the syntactic position of phraseological units has different
characteristics in different areas of linguistics. In particular, it is no secret that in traditional linguistics syntactically
adverbs act as cases. However, in functional syntax, a moneme can be activated as an operand or output operator,
depending on the situation. In our work, it is this last position of perversions that is at the center of our attention.

© Sh.N. Turniyazova, 2022.
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It should be noted that in Russian linguistics the occurrence of adverbs in the functions of connectives was
considered only at the level of complex syntactic devices: 4 npudy mozoa, kozoa on mue paspewum.( | will come
when he allows me)

It seems that in such cases the adverb acts both as a link and as part of a sentence. In other words, adverb in
this situation performs the function of both an independent and auxiliary group of words.

In our opinion, adverbs are not only a complex syntactic device, but they can also provide paragraph and even
inter-paragraph communication.

1. Tunnaes 6unan Kypbonbou ypmacuda skuaux naudo 6ynou. bup xymu ean opacuda y pyseopudan
opmmupu6 yuacmkacurune momunu énoamaémeanunu atimub xoaou...(C.Axmao. Konnon) (Tillaev and Kurbanboy
became close. One day, in the middle of a conversation, he mentioned that he was unable to cover the roof of his
property.)

2. Uxpomdrwcon ynaprume eanuea Xanan 6epmaciux yuyH eHaapuoan mes ymub xkemou. Xosup y camosaped
Kupu6 6umma you uumoxuu. Kny6 uuu oum oynmubd xemeanudan mepnab yanxacanou (C.Axmao. Yox).( lkramjon
quickly walked past them so as not to listen to their words. Now he wants to go into the samovar and drink one cup
of tea. He was sweating and thirsty because the club was humid.)

3. Kamma caodaxatipazounune me2uoa ukku 3yp camogopea ym Kaiab KauHamapouiap. YrHoan Hapupoxoa
OUp-UKKY KUy y4-mypm Kon 600punenu oup-oupuea cyad « Mupzakupon 600pune, kacup-kacup 600pute!» — oed
maxmawapounap (A. Kooupuii. ¥Yioxoa). - They brewed a fire in two large samovars under a large pine tree. Then
one or two people threw three or four bags of cucumbers at each other and shouted: “Mirzakiron cucumbers, kasyr-
kasyr cucumbers!” - praised

4. ... Anbamma, 6yrapea pauc y3u Ounud myomana Kuiou-10, amMmo pPation Ym yYupuul KOMAHOACUHUHE
neHcusiea YUKaémean KeKca XOOUMUHU MAOPUKIAWHU MeHea 10Kk1ab kyuca oyraoumu. Bopoum. Bynaprume
manmanacu aramu 6ynapran. Enzondaxam ym xemou kunub, 6updan synyp-2ynyp Kunuwou. Bupu cye cenasanmu,
bupu 6o1ma duran IcKU AUUKIapHU napyaniabd mawnasnmu. Poca ooam tiueunou. Men yuunyu 6y1ub cyzea yukoum...
- Of course, the chairman dealt with them not in vain, but ordered to congratulate the pensioner of the district fire
department. | went. Their celebration will be strange. They pretended to be liars and suddenly started screaming.
One pours water, the other breaks old boxes with an ax. Many people have gathered. | spoke third.

Va KYHU wiamonnab Konean skauman. Typm Kyn émub Konoum. JapmMoHum Kypub uwiea Kemaémceam, pauc
KOBOK-OUMOSUHU OCUTMUpUO camogaphune cypucuda ymupubou...(X. Tyxmaboes. Capuk desnu munu6) | had a cold
that day. | lay down for four days. When | finish my medicine and go to work, the chairman is angry and sitting on
the samovar.

The first of the above examples is a macro text in the form of a paragraph, and it is noticeable that it consists
of two components. The word Kurbanboy in the first of these components is replaced by the personal pronoun he in
the second component. This, of course, provides a syntactic link between text components. However, another means
connecting these components of the text is also involved - time. In other words, at some point the ravishi acts as a
means of connecting the two components. Accordingly, we can say that this derivational process is based on double-
operator. It is true that it has a stronger weight compared to the development of the pronoun "day". But if the pronoun
he connects the two components, taking into account that the matter is about Kurboboy, one can see that the narrator
is connecting them at the level of time and space.

The second example is a macrotext in the paragraph format, which consists of three components. In it, instead
of the word Ikramjon, the pronoun he is used in the second sentence. Also, in this example, we can observe the double
operator phenomenon. That is, together with the pronoun, he now acts as an operator. But it should also be noted that
in this example the weight of the present participle is stronger than the weight of the pronoun u. Because although
we are talking about Ikromjon, at the same time, his current situation is primarily from a pragmatic point of view. In
other words, because Ikramjon is thirsty, he wants to drink tea right now, as soon as possible, this is clear from the
content of the text. Based on this, we can say that in this example, not the pronoun he, but the adverb of the present
tense, has a stronger weight. It seems that if the phenomenon of a double operator is observed during text derivation,
then which of the operators occupies a larger position can be determined depending on the semantic nature of the
text.

The third of the given examples consists of two components. But then the situation is somewhat different
compared to the two examples above. If in the above paragraphs there is a direct connection between sentences, then
in the third example it is noticeable that the connection between text components is relatively weaker. If we remove
the locative "behind this" at the beginning of the second sentence, we see that there is a sharp break between the two
sentences. This is when the radial relationship between text components is clearly visible:

Kamma cadaxaiipazounune meauda ukku 3yp camogopea ym xaiab xaunamapounap — bup-uxxu xuwu yu-
mypm Kon 600puneHu bup-oupuea cysab «Mupsaxuporn 600pune, kacup-xacup 600pune!y — 0eb maxkmawapounap (A.
Kooupuii. Ynoxoa). They brewed a fire in two large samovars under a large pine tree. Then one or two people threw
three or four bags of cucumbers at each other and shouted: “Mirzakiron’s cucumbers, kasyr-kasyr cucumbers!” -
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praised

It seems that the further development of the components of the text syntactically-semantically does not
require explanation. This gives it the status of a syntactic derivation operator.

In the fourth example, time forms relationships between paragraphs. At the beginning of the second
paragraph, the same sentence becomes active as a means of linking this paragraph with the first.

The example shows that two paragraphs are not related in content. In other words, there is no direct semantic
connection between the paragraphs. The first paragraph describes the ceremony of congratulations for the retiring
senior officer of the district fire department, and the second describes the general condition of the protagonist. It
seems that each of the paragraphs describes separate independent events and that one is not related to the other in
content. However, we see that there is a radial relationship between them. In addition, on the same day, the narrator
connects paragraphs that are far from each other in content, ensuring their semantic and syntactic coherence. This
gives this approach the status of an operator.

It should also be said that in a number of cases, when syntactic linking text components with phraseological
units, we can more clearly observe the elements characteristic of connectors:

Vwa kynu men kypunmaii opoum. Apmacuza 60i Meny Kuoupub, 4arnax Kuiub Kymapmupué onud Keaou.
Aesan Kypmmaxxkuna Kuub iueupma Kamuu 60w-xy3 aparaut edux. Cynepa cypaou... (F.Fyiom. Ilym 6ona). | hid
that day. The next day a rich man came looking for me. First he gave us twenty lashes like worms. Then he asked

There are four components in this paragraph, and we see that all four of them are very organically related
to each other: the idea described in the first component continues in the remaining components. This unity is
ensured by the development of time running at the beginning of each of the four components. The phrases "that
day" in the first sentence, "the next day" in the second sentence, "before" in the next sentence, and "then™ in the
last sentence connect the components of the text sequentially to each other. At the same time, in this paragraph,
we also see the phenomenon of the double operator. However, the phenomenon of the double operator in the
syntactic derivation of this text differs somewhat from the phenomenon of the double operator observed above in
other texts. In the cases above, we noticed that the weight of one of the operators is stronger than the other, but in
this text we see that all four operators have the same syntactic and semantic weight. Even in this situation, we
observe that operators come in pairs: that day - the next day, the first - after.

From a pragmatic point of view, these adverbs provide a sequence of events. A similar sequence can be
seen in the following examples:

1. ... Hccux xypnaza ypab, KauHOK-KAUHOK 40U uuMupuwiou. Xap 4ou Xyniaeanumoa djcypmmaza oup
unkuanab gyaman. Muumea uccux kupuwiu 6unan xy3yp xumub yxiab xorubman. \Wrapped up in a warm blanket
and drank hot tea. Every time | take a sip of tea, | deliberately moan. As soon as the warmth entered me, | fell
asleep.

Opmacuea bupunuu Kunean umium Kuuaoeumusoa suavouean Copaxom ooiouHHUNE UAAPUHY MEKUUPUO
kypuw 6ynou...(X. Tyxmaboes. Capux oesnu munu6). The first thing | did the next day was to check the work of
the soothsayer Sorakhan, who lives in our village.

2. bus gyunapnu oup capoiiea kamab, oggamnanean 6ynoux. Keiiun oup o3 énoownab oam onoux (f. Fynom.
Llym 60na). We locked the sheep in the barn and fed them. Then we rested a little.

3. Kamnup bemoprune my3uean courapuuu my3amou, y éx 0y ésunu cunau, cyHepd...ymupub uuenaou
(A.Kaxxop.bemop). The old woman straightened the patient's damaged hair, straightened some parts, and then ...
sat down and cried.

It can be seen from the above that in all three examples the syntactic connection of word-formation operands
is provided by times. Naturally, in this case, these approaches acquire the status of output operators.

It should also be noted that in the first example, time syntactically-semantically connects two paragraphs,
in the second - text components in the form of a paragraph, and in the third - components of a complex syntactic
device. It is noteworthy that in all three cases, the rapes are a sequence of events.

When the lexical and morphological means connecting the components of the text serve to connect the text
they use with the previous text and thereby expand the scope of influence, it acquires the status of a superoperator.
In other words, these tools act like a super operator when creating a link between paragraphs.

Although we equate adverbs with conjunctions, we cannot deny that they naturally connect the components
of a text in space and time, just like conjunctions. Accordingly, the connection of text components through place
and time can be associated with the concept of a continuum.

The space and time parameters of a literary text are very different from other texts. Creating his own world
in a work of art, the author can expand the sequence of events in accordance with his inner feelings, wishes and
his own style, without going beyond the information of a certain main content, increase the intensity, abruptly
interrupt and continue from where he left off. This, of course, is also connected with the author's pragmatic
indicators, as we noted above.
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It should be noted that the continuum in a literary text is not always based on an organic sequence of events
in time and space. In some cases, the actual sequence of events may be broken. In such situations, our mind needs
a realistic representation of the time continuum.[1.87] Because the more varied the connection of events in space
and time in a work of art, the more difficult it is to accept the conceptual information transmitted through the work.
Because the sudden change in time and space makes the recipient of information a little in a hurry. And this sudden
exchange is smoothly realized through the expressions of place and time in the text (today, tomorrow, last year,
now; recently, far, ahead, behind, etc.), events are rounded up.
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Nudopmanus 1J aBTOPOB

XKypnan «BecTHHK MarucTpaTyps» BBIXOIUT €KEMECSIHO.

K my0nukarnuy npuHAMAloTCs CTaThU CTYIEHTOB H MarCTPAHTOB, KOTOPBIE JKEAlOT OIMyOIHKO-
BaTh PE3YyJIbTATHl CBOETO UCCIEAOBAHHUS U MIPEJACTABUTh UX CBOUM KOJUIETaM.

B penakmuio xKypHaia IpeocTaBiIsIFOTCS B OTAEAbHBIX (paifjiax Mo 3JIeKTPOHHOM MOYTe ClIeay-
IOIMEe MaTepHAaIbL:

1. ABTOpCKHI OpUTHHAI CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct nabupaercs mpudtom Times New Roman Cyr, kernem 14 pt, ¢ TIOTyTOPHBIM MEXKIY-
CTpOYHBIM HHTEpBasioM. OTcTymbI B Havane ad3ana — 0, 7 cM, ab3aliel yeTko o6o3HaveHsbI. [Tons (B cM):
CcJIeBa M CBEpXy — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBenennsi 00 aBTOpe/aBTOPAX: MMsl, OTYECTBO, (haMILTHSI.

e Hazeanmue craTbu.

e AHHOTAUMs cTaThH (3-5 CTpoUeK).

o KitioueBble ¢j10Ba 110 COoEep KaHHUIO CTaThH (6-8 CIOB) pa3MeNIaloTCs MOCIe aHHOTAIINH.

¢ OCHOBHOMH TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0OBeM cTaTbu — HE OTPaHUYUBACTCSI.

B HaszBanunm ¢aitna He0OXOIMMO yKa3zaTh (amIUTUIO, HHALHAIG aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos HU. B.crarbs.

CraThst MOXXET COJACpKaTh JII000e KOJIUYEeCTBO HJLIIOCTPATHBHOIO MaTtepuajia. PucyHku
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (haiine B popmare TIFF/JPG pazpere-
uueM He Menee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTEIbHO JOKHO OBITH Ha3BaHUE.

Bech WUTIOCTpaTHBHBINM MaTepra BHIIIOTHICTCS OTTEHKAMH Y€PHOT0 U CEPOro I{BETOB.

@DopMyJIBI BHITIOIHSIIOTCS BO BCTPOEHHOM pefakTope gpopmyn Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha Ka)XJ0T0 M3 aBTOPOB M BBICHUIAIOTCS B O-
HOM (aiine):

e MMsI, OTYECTBO, (paMITUs (TIOJIHOCTHIO),

e MecTo paboThI (y4eOsrl), 3aHIMAaeMas JOKHOCTb,

e c(hepa HAyUIHBIX HHTEPECOB,

e aJipec (C TOYTOBBIM MHIEKCOM), Ha KOTOPBIH MOKHO BBICJIATh aBTOPCKHUI DK3EMILISP )KypHAIIa,

* a/Ipec IEKTPOHHOH MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHUE PYOPHKH, B KOTOPYIO HEOOXOUMO BKIIIOYHUTH TyOJIUKAIIHNIO,

* HEOOX0AMMOE KOJIMUECTBO IK3EMILIIPOB KypHaa.

B nasBannm (aiina HeoOXoAMMO yKaszaTh (aMIIINIO, WHUIMAILI aBTOpa (IIEpBOTO COABTOPA).
Hampumep, MBanos U.B. cBeaenus.

Anpec UIsl HANPaBJIeHUsI CTaTeil U cBeeHuii 00 aBTope: Magisterjourn@gmail.com
MbI xaem Bamux crareit! Yaaun!
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