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HAYKH

A.JI. Myxun

IIYTHU NIOBBIINEHUA HAAEKHOCTH U
IOPEKTUBHOCTH BJI BBICOKOT'O HAIIPAKEHUA

B oannoii cmamwve 6yoym paccmompervl akmyaibHbie npooiemsl gui-
COKOBOILMHBIX  BO30VUIHBIX JUHULL IEKMPONEpeoaiu, 6 HACmHOCMU UX
HaoexcHocmu u sHepeodphexmusnocmu. Ilposeden anaius HoIHEUWHUX TUHULL
anekmponepeday, a maxice NPedioHceH BaPUAHM UX YACMUYHOU 3AMeHbl HA
bonee cosepulentblil AHAN02 Ol NOSbIULEHUS HAOEHCHOCIU TUHUL, U UX IHED-
20aphexmusnocmu.

Paccmompensl akmyanvhvie npobiemvl, ces3annvle ¢ HeoOX0OUMO-
CMbIO PEKOHCMPYKYUU U MEXHUYECKO20 NEPeBOOPYICEHUs 8bICOKOBONLINHBIX
JUHULL 9TeKmponepeoaiu ¢ yeuvio o0ecneveHus ux sHepeo3QhexmueHocmu.
Ipeonosrcen 6apuanm peKkoOHCMPYKYUU 3a Cuem 3aMeHbl MpaOUyUOHHbIX CIa-
JIeanioMUHebIX NPO80008 HA BbICOKOMEMNEPAMYPHYIL NPOBOO.

Knrouesvie cnosa: snekmposnepeemura, sHep2oIp@exmusHocms, no-
mepu, U30IAMOPbL, 6030YULHBLE TUHULU, ONOPLL, PEKOHCHPYKYUSL.

OnekTpoceTeBoil KoMIUIeKC Poccnu Ha ceroHsIIHNN XapaKTepru3yeTcst HU3KOH 3Hepro3heKTHBHOCTHIO,
BaXXHEHIIIMM IOKa3aTeJIeM KOTOPOIo SBISETCS YPOBEHb MOTEph dHepruu. Cpeau Mep MO PEelIeHHIO0 3TOW Ipo-
6y1eMBI B TIEPBYIO OYepeIb PACCMATPHUBAETCS BONIPOC PEKOHCTPYKIIMU U TEXHUYECKOTO EPEBOOPYKEHUS AIIEKTPHU-
YECKHUX CeTeH 3a CYeT HMCIIOIb30BaHUS MPOTPECCHBHBIX TEXHUYECKUX Pa3pabOTOK, COBPEMEHHBIX TEXHOJIOTHH U
MaTepHaJIOB, MOBBIIIAIONUX 0€30TKa3HOCTH, JOJTOBEYHOCT M PEMOHTONPHUIOJHOCTh JIMHUHN 3JIEKTPOIEpeIauH.
BaxHo emie u TO, 9TO MIPH PEKOHCTPYKIINH JTMHUNA 3aMEHOH IPOBOJIOB peIIaeTcs He TOJIBKO Mpo0iieMa CHIKEHUS
MOTEPb PHEPTUH, HO M MOBBIIMIACTCS MPOITyCKHAS CIIOCOOHOCTH JIMHUH 3JIEKTPOIEepPeIadr, YTO TTO3BOJISET MOBHI-
CHUTB 3 PEKTUBHOCTB ANNEKTPOCHA0KeHHs 0€3 JOMOIHUTEIBHBIX 3aTPaT Ha CTPOUTEIHCTBO HOBBIX JIMHUMH, TOJTHOM
HNEePEeCTPOUKH CYIIECTBYIOIUX JIUHUH, NOJBECKH HOBBIX ETIEH U T. 1.

B cBs131 ¢ 3THM, B HacTosdIee BpEMsI aKTyalleH BOIPOC MOMCKA U BHEAPEHUSI MHHOBAIIMOHHBIX IPOBOJHU-
KOB C YJIy4YIIEHHBIMH XapaKTEPUCTUKAMU: BBICOKOW JIEKTPONPOBOJHOCTBIO, BHICOKON MEXaHMYECKOH MPOYHO-
CTbI0, YCTOMUMBOCTBIO K BEICOKHUM TEMIEPaTypaM, CTAPEHHUIO U arpeCCUBHBIM BO3AEUCTBHSIM CO CTOPOHBI OKpY-
JKArOIEH CpeJibl.

© Myxun A.J1., 2021.

Hayunsriit PykoBoaurens: Huxonaeea Ceemnana Heanoena — KaHIUIAT TEXHHYECKUX HAYK, AOIEHT, Bo-
rorpaickuil rocy1apCTBEHHbII arpapHblil yHuBepcuTeT, Poccus.
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OTMETHM OCHOBHBIE TEXHUUECKHE TIOTEPH B JIMHUSIX.

1. IloTepu B COEMHEHUSAX TIPOBOTHUKOB JIMHUH.

YeM InHMHHEE BO3IYIIHAS JIMHUS JICKTPOIEpEadl, TeM OOJbIle COSAUHCHUIT IPOBOJHUKOB el TOTpedy-
etcs. Kak mpaBmito, MpoOBOIHUKH COSAMHSIOTCS “BHAXJIECT Kak M300paxxeHo Ha pucyHke (Puc.l). Oto He enuH-
CTBEHHBIH, HO CaMBIii pacrpocTpaHEHHBIN crtocod coeamueHus. [1] Takoe coemuHeHne crIOCOOCTBYET MOBBIIIC-
HHIO COIIPOTHBIICHHS, U KaK CIEACTBHE, IOBBILICHHIO TEMIIEpaTyphl, YTO HETAaTHBHO CKa3bIBaeTCs HA Iepenade
sHepruu.[2] C MoBBIICHHEM KOINYECTBA COSIUHEHUM, TaK XKe BO3PACTET CONPOTUBICHHE CHCTEMBI.

a 20...2
. a 2 - 3 3
]
20...25
" g
O

Puc. 1 Meton coennHeHNS BO3LYIIHBIX JTUHUI:
a) - NOATOTOBJICHHBIH K CKPYYHBaHHIO POBOJ, 0) TOTOBOE KOHTAKTHOE COCAMHEHUI TPOBOLOB

2.IToTepu OT TOKOB YTEUKH Ha M30JIATOpPAX.

CyliecTByeT Takoil TepMHH, KaK JUIJIEKTPUYECKHE IMOTEepPHU. DTO MPOLEcC MpeoOpa3oBaHus B TEIJIOTY
SHEPIUU 3JIEKTPUUECKOTO OIS, MPOHU3BIBAIONINN AUAIEKTPUIECKYIO Cpely, TO €CTh, 3TO NEKTpUUIecKast MOII-
HOCTb, HAIIPaBJICHHAs HA HarpeBaHHE U30JALHUOHHOTO Marepuana.[1] EcTecTBeHHO, 4TO HU OfJHAa BO3AYILHAS JIU-
HHSI HE MOXET CyIIECTBOBATh 0€3 OIop, Ha Ka)kKA0H ONOpe NMEIOTCS U30JIATOPHI, Ha KOTOPBIX 3aKPEIUICHBI BO3-
nymHsle TuHIA. OTCIOa CIIEAYET, KaK U B IPEIBIAYIIEM ClTydae, YTO C YBEIHMUCHUEM AJMHBI JINHAU OyAET pacTH
KOJIMYECTBO TOYEK C TOKAMH YTEUKH Ha M30JIATOpaX, a 3HAYMT, U OTEPHU B JINHUH [2].

[lepedenp TeXHUYECKUX MOTEPb, KOHEYHO, TOpa3io OOJIbIIE, HO MOCKOJBKY B CTaTh€ paccMaTpHBAIOTCS
HUMEHHO MTOTEPH B BO3AYILIHBIX JIMHUAX, OTPAHUYNBAEMCSI IEPEUNCICHHBIMU BBILIE.

AHanu3upysi Bce BbIILIECKa3aHHOE, OTMETHM, YTO Ha OoJiee JOJITOCPOYHOM 3Tare PEKOHCTPYKIUH 3JIEKTPO-
CETEBOT0 KOMIUIEKCa ITPeyCMaTpUBAETCS IIOJTHOE BOCCTAHOBJICHUE JIEKTPOIIEpEaayl Ha JKeJle300€TOHHBIX U Me-
TaJUINYECKUX OIOpax, a IIPU MEHBIIUX CPOKAX ~ PEKOHCTPYKIMS akTUBHOU yactu BJL.

OnexTpuueckue cetd Bomarorpanckoit o6nacTu He SIBISIOTCS HCKIIOYEHHEM B paccMaTpUBaeMOM IMpo-
6neme. bornee Toro, yunTsiBas ocoOble MpUpPOAHBIE yclIoBHS Bonrorpaackoi obimactu (BeICOKast TeMIiepaTypa
OKpy»arolle cpeibl, 0OJbIINe BETPOBbIE HArPY3KH) U3HOIIEHHOCTh CeTeil OKa3bIBAETCS OCHOBHBIM (PaKTOPOM,
BBI3BIBAIONINM aBapuu B cucteme. Hampumep, no manasiM MPCK FOra B 2016 rogy cratuctuka aBapuii Obiia
crreyroniel: Hapymenune cTpyktypsl BJI — 4%; anexTpoayrosoe nospexnenue, nepesxkor — 6%; HapymieHue mso-
nsmn — 30%; MexaHIm4YecKue OBpeKAeHuU, nedopmarust, nepexoc — 30%; MeXxaHUUeCKUI H3HOC M3-3a JITUTEITh-
HOH skcrutyatanuu — 20%; Bo3zaeiicTBue arMoc(epHbIX sBineHui — 9%; npoune — 2%. To ecTh, TpeTh BCeX OT-
KITFOYEHUH MIPOMCXOUT TI0 MPHYHHE OOPHIBOB LienH, 0koio 20 % - 1Mo MpUYMHE MEXaHHYECKOTO M3HOCa CEeTeH
BCJIEJICTBHE UX cTapeHus. Ha ceroqHamHui 1eHb CUTyaIusl H3MEHHUIIach Maio, 6oJiee TOro, CpoK CIIy>KObI ycTa-
PEBIINX MPOBOJOB YBEIMUUIICA, UTO, ECTECTBEHHO, CKa3aJI0Ch HA U3 ITOBPEXIAEMOCTH.

Ha mepBom 3Tame MOXHO pemaTh MpoOJIeMbI MOBBIIEHHUS YHEProd(PPEKTUBHOCTH JMHUN NMPOCTON H
OBICTpOY 3aMEHOW THITOBBIX MPOBOJOB HA HHHOBAI[MOHHBIE, IpU4eM 0€3 MCIOIB30BaHUS JOPOTOCTOAIIET0 000-
pynoBanus. CpaBHUTEIBHBIA aHAIN3 HOBBIX BBHICOKOTEMIIEPATYPHBIX IMPOBOJOB, MPEACTABICHHBIX OTEUECTBEH-
HOW MTPOMBIIIJIEHHOCTHI0, TTO3BOJIMII OCTAHOBHUTHCS Ha TipoBoaax mapku ACBT.

Pe3ynbraThl UUCIEHHBIX 9KCIIEPUMEHTOB, IPOBEJAECHHBIX MPU UCCIEA0BaHNH 3()(PEKTUBHOCTH ITPUMEHE-
HUSI COBPEMEHHBIX BBICOKOTEMIEPATYpHbIX NMpoBoaoB Mapku ACBT B a1eKTpoceTeBOM KOMILIEKCE, MO3BOIHIN
CAeNaTh CIEAYIOIINE BbIBOABIL:

1. Io pe3ynbraTaM cpaBHUTENbHOTO aHanu3a npoBoaoB ACBT u AC mo ycnoBHIO COXpaHEHHS MEXaHH-
YeCKON NMPOYHOCTH, YCTAHOBIIEHO, YTO NPHU PAaBHBIX YCIOBUSX OKpYKAaIOIIEH Cpenbl, pa3HUIA JOMYCTHUMOM
Harpy3KH JUlsi CpaBHUBAaEMBIX IPOBOJOB cocTaBisieT 5%. [Ipu yBenuueHnu Toka B mpoBoJie, Temnepatypay ACBT
Huxe, yem y AC. Pa3zHuiia mokazateneii gocturaet 5—7% Mpu BHICOKUX TOKOBBIX Harpy3Kax.

2. JI7st TpOBOAOB OAMHAKOBOIO THUAMETPA JUIMTENBHO JOMYCTHMBIA TOK IS BRICOKOTEMIIEPATYpHOTO
npoBofa Ha 30-35 % npeBslmaeT 3HAYCHHUE IS CTAHAAPTHOTO MTPOBO/IA.



ISSN 2223-4047 Becmuux mazucmpamypuor. 2021. Ne 10-1 (121)

3. IIpu paBHBIX TOMYCTUMBIX TOKax Juist mpoBoaoB Mapok ACBT u AC 0TMHaKOBOTO CCUCHHUSI, TCIIIIOBBIC
MOTEPU B CTAHAAPTHOM CTAJICATFOMUHEBOM MPOBOJIC MPEBbIMarT norepu B mposoae ACBT Ha 17%.

4. OTHOCHUTENFHOE CHIDKEHHE HAMarHHYEHHOCTH BhICOKOTeMItepaTypHoro mpoBoaa ACBT B cpaBHeHHH
¢ mpoBoaoM AC cocrasisiet 3-7 %.

5. Tlonmy4deHHbIE pe3yNbTaThl IO3BOJISIIOT CACIATH BBHIBOJ O MPUMEHUMOCTH HHHOBAI[HOHHBIX BEICOKOTEM-
MepaTypHbIX MPOBOJOB B CIy4YasX, KOrja HEOOXOAUMO CYIIECTBEHHO IOBBICHTH TOKOBBIC HArpy3Kd Ha JIMHUH
JNIEKTPOIIepeiad He YBETHUUBAst CEUCHHSI, a TAKXKE B PallOHAX C BHICOKMMH TeMIIEpaTypamMu OKPYKarOIeH Cpe/ibl.

DTH BBIBOJIBI U IAIOT BO3MOXHOCTh PEKOMEHIOBATh PEKOHCTPYKIIMIO IPOBOJIOB B Bosrorpaackux siek-
TPUYECCKUX CETSX MOATAIMHOW 3aMEHOW CTasicalFoMUHEBOrO ImpoBoga AC Ha BBICOKOTEMIIEPATYPHBIN MPOBOT
Mapku ACBT, Oe3 yBenuueHUs CCUCHHSI TPOBOJIOB.

bubnuoepagpuueckuii cnucok

1. H.I. bapgansn, I'.I1. Konecuuk, J.I1. Auapuanos, }0.C. YebOpskoBa. KabenbHble 1 BO3AYLIHbIE THHUH JIEKTPOIIE-
penaun// Yae6Hoe mocobue. — 2019. — 260 c.

2. Aunpuesckuii B.H. DkcrutyaTanus Bo3IyIIHBIX JIMHHN dJIeKTponiepenaun// Akagemudeckas auteparypa. —1976. —
616c¢.

MYXUH APTEM JIMHUTPUEBHWY — maructpaHT, Bonrorpaackuil rocy1apCTBEHHbINA arpapHbld yHH-
Bepcuret, Poccus
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K.B. ®éoopos

CUCTEMbI OTOIVIEHUSA ITPOU3BOJACTBEHHBIX HOMEH.[EHHFI
HA BA3E I'A30BbIX TH®PAKPACHBIX U3JTYUYATEJIEU

AxmyanvHocms cmamuvu 06yClO6IEHA MeM, YUMo 8 HACMOsAUuee 6peMs
68UQY pocma mapugoe Ha IHepeopecypcyl, OOHOU U3 OCHOBHBIX 3a0ay 8 obec-
neveHuy Mmeniom HPOU3E00CMBEHHbIX 30AHULL ABNACMCS CHUMCEHUU IHEP203a-
mpam.

Knrwouesvle cnosa: cmamvs, cucmema, omonjierue, 2d306sle qu?pO—
KpdacHble copeilku, CNUCOK Jiumepamypbl.

B coBpeMeHHBIX yCIOBUAX MIPOMBIIUICHHOTO IIPOU3BOJICTBA BO MHOTHX CIy4asX TOJbKO Manas 4yacTb ILIO-
aei LeX0B UCIONIB3YeTCsl Uil paboThl 000PYA0BaHUsI, 0OCIY)KUBAEMOT0 NEPCOHATIOM. TpaJIMIIMOHHBIE CXEMBI
OTOILICHHS C BOASHBIM TEINIOHOCUTENEM B IIOCIEAHUE TOJBI JOCTATOYHO YaCTO OKA3BIBAIOTCS YPE3MEPHO 3aTpaT-
HBIMH 1 HCIIOJIb30BaHNE KOHBEKTUBHOTO OTOILICHUS Il 000TpEBa MPOU3BOCTBCHHBIX ITOMEICHNH, CKIIaZI0B HE
SABJISIETCS S KOHOMHYHBIM 00OCHOBaHHBIMH.

Ho pasBurHe TEIIOTEXHUKN CO3aeT OOBbEKTHBHBIC NPEANOCHUIKI HCIONb30BaHMUS, HAIIPUMeED, 11 obec-
TIEYCHNUS TETIOBOTO PEXHMMA ITPOMBIIUICHHBIX 00OBEKTOB, HOBBIX TEXHUYECKUX YCTPOHCTB, CHCTEM M TEXHOJIOTHIL.
THUNUYHBIM U AOCTATOYHO HATJIATHBIM NPUMEPOM TaKHX TEXHOJIOTHUH MPOMBIIUIEHHON TEMJIO’HEPTreTHKH SBIIS-
eTCsl CHCTEeMa TeIUIOCHa0KeHHs Ha OCHOBE Ta30BbIX MH(ppakpacHbiX uanmyuareneil (I'MI1). AHanu3 oCHOBHBIX Xa-
PaKTepUCTUK U pexuMOB paboTsl I U no3BossieT BBIIBUTH IPEUMYIIECTBA TAKUX CHCTEM OTOILICHUS 10 CpaBHe-
HUIO C TPaJUIIMOHHBIMH (BO3IyIIHON U KOHBEKTUBHOMN). B psze ciryuaeB Takue CUCTEMBI AEHCTBUTEIBHO ropaso
6osiee 3 PeKTUBHBI 1151 0OECIIeYeHHs PErJIaMEHTHOI'O TEIIOBOTO PEeXKMMa Ha OTJEIbHBIX yUacTKaxX KpymHoraba-
PHUTHBIX IOMEIIEHHUH MPOMU3BOICTBEHHOTO Ha3HAYCHUA. B Takux cucteMax SHEprus paJuallMOHHBIX HCTOUHHUKOB
HarpeBa akKyMyJIHPYeTCsl B TOHKHX IPUIOBEPXHOCTHBIX CIOSAX OTPaKAAOIUX KOHCTPYKIUI U 3aTEM UCIOIb3Y-
ercs U1 OPMHUPOBAHKS KOHBEKTHBHBIX IIOTOKOB, 00ECIIEYMBAIOIINX HATPEB PaO0OUMX 30H MPOU3BOACTBEHHBIX
nomenieHuil. [lepcrieKTHBHOCTE MCIIONB30BaHMs Ta30BbIX HH(ppakpacHsIX m3mydarenei (') noctatouHo oue-
BUIIHA.

B Hacrosimiee BpeMst U3BECTHO 0OJIBIIOE KOJMYECTBO KOHCTPYKIMH I'a30BBIX TOPEIIOK, B KOTOPBIX UCTIOJb-
3yeTcs IPOLIECC TEIUIONEPEAauyr OT HarpeBaTeIbHOTO AJIEMEHTA K HarpeBaeMoMY OOBEKTY 3a CUeT HHPPaKpaCHOTO
n3Ty4eHus. Takue ropesiKky pa3IndaloTcss KOHCTPYKIUEH, CTIONb3YeMBIMU MaTepHalaMy, HO IPUHIIUI IeHiCTBHS
y BCEX OJIMH.

O6mast kiaccupuKaIys ropeaok HHGPaKpacHOTO H3ITyUCHHSI, TPUMEHIEMBIX I OTOIUICHUS, HAYWHACTCS
C YCJIOBHOTO X pa3fefIeHUs Ha «TeMHBIE» U «cBeTibIe». OTINUNEe «TEMHBIX» OT «CBETJIBIX) 3aK/II0YaeTCs B Me-
TOJIe CXKUTaHMA Ta3a: 3aKPHITHIM IUIaMEHEM B TPYOHBIX HarpeBaTeIbHBIX JIEMEHTaX MM OTKPHITHIM IJITAMEHEM Ha
U3JIy4arouieil IOBEPXHOCTH.
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Puc. 1. [IpuHnmnuanpHas cxema OecriaMeHHON W3Tydarolieil ToOpenKu.
1-xopmyc; 2- pedaekrop; 3- ceTka; 4- KepaMUYECKHUI dJeMeHT(HacaaKa); S- COIIo;
6- cMecuTedb; 7- pacipeaeauTeNbHas kKaMepa.

© ®énopos K.B., 2021.

Hayunsiit pykoBoautens: Kypunenko Huxonau Hnvuu — npodeccop, TroMeHCKHI HHTyCTPHAIBHBIA YHH-
Bepcurert, Poccusl.
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T'openkn nHPpakpacHOTO M3ITyYEHHs MO3BOJISIIOT JIOKAJIbHO 000rPEBaTh TOJIBKO T€ YYaCTKU MOMEIICHUS,
KOTOpBIE HEOOXOMMBI, HAIPUMEP TOJIBKO YEJIOBEKA, HCIIOJIHSIONIET0 MPOU3BOJICTBO, €r0 PYKH, KOTAa eMy Heo0-
XOANMO JUINTEIBHOE BpeMs paboTaTh ¢ XOJOAHBIMH IpeaMeTaMH. TakKe TOpPEIKH MOTYT ,HallpuMep, Hoaorpe-
BaThb NOCYAYy C PpAacIUIaBICHHBIM OHTYMOM , CTPOMTENBHBIH pacTBOp , CTBIK TpyO Tepen CBapKOM.
OCHOBHOE 9KOHOMHYECKOE IIPEUMYIIECTBO, IIOJIydaeMOe IPH IPUMEHEHUH JIyIHCTOTO OTOIUICHHS, TI0 CPABHEHHIO
C TPaAMIHOHHBIMHY,, 3aKJIFOYAETCA B TOM , YTO 000OTPEB JIFOACH MM 000pyIOBaHMS 10 HEOOXOAMMOI TeMIiepa-
TYpBI, IPOUCXOJUT 0€3 yIacTHsl OKPY’KAIOIETO BO3LyXa , a JOCTHraeTcs paboToH MMEHHO JIy9HCTOH SHEPTHH

IIpu 3TOM TemmepaTrypa BO3AyXa, HarpeBAOLIErocs JIUIIb 33 CYET KOHBEKI[UHM OT HAarpeThIX 00IyuyeHUEeM
OrpaXIAIOMINX KOHCTPYKLHUH, 3HAYUTEIILHO HI)KE, YEM IIPH KOHBEKTHBHOM (paJlaTOpPHOM) OTOIIEHHH. B cB3u ¢
9THM JIy4HCTOE OTOIUICHUE MO3BOJIAET MPOM3BOANTH TaK HA3bIBAEMBIH JIOKAIBHBIN (MECTHBII) 000TpeEB, T.€. MOJI-
JIep>)KUBaTh KOM(MOPTHBIE YCIOBUS JUISl JIIOJIEH JIMIIbL B TEX MecTax (30HaX) NOMELICHUs, TJIe OHU HaXOASATCS, TIPH
9TOM HE TO/I0rpeBasi BO3AyX BO BceM o0beMe nomenteHus. CneaoBarenbHO SIKOHOMHUYECKHUI BBIUTPBILT OT JIy4H-
CTOTO OTOIUICHHMS TEM BBIIIE, YeM OOJIbIIE (J0 HEKOTOPBIX MPEJIENIOB) M0 00BEMY HIIH IIJIOIIAAN TOMEIIeHUE. DTOT
BBIUTPBIII €I1[e OOJIbIIE YBEININBACTCS, €CIIH MTOMEIICHUE (31aHNE) HE UCIIONB3yEeTCs JUIsl TOCTOSHHOTO HaXO0X-
JICHUSI B HEM JIIOZCH.

CTOouT NOHMMATh, YTO HCIIOJIb30BAHUE OZOOHBIX CHCTEM BO3MOXHO HE BO BCEX ITOMEICHUAX, HAIIPHMED,
npuMeHeHne mo0bIX BuaoB [N B KaTeropuiHBIX MOMEIIEHUAX OIPAaHUYEHO, BE/lb UCIIOIB30BAHUE «CBETIBIX)
ra30BbIX HH(PAKpaCHBIX U3ITydaTeNel CBA3aHO C BEIOPOCOM IPOIYKTOB CrOPaHHs B 00beM 00CITYKHBAaeMOTO HO-
MEIIEHUS , 9TO CYIIECTBEHHO MPEISTCTBYET Oe301acHON 1 KOM(OPTHOH paboTe HaXOAAIIErocs B HEM IEpCOHaa.

bubnuoepagpuueckuii cnucok

1.H.U. Kypunenko, B.1. Makcumos, I'.5I. MamonToB , T.A. Haropuosa , 2013.

2.boromornoB A.J. T"a3oBbie ropesnku nH(pakpacHOro U3Ny4eHus U ux npumenenue. — M.:Henpa , 1969.

3.https://www.c-0-k.ru/articles/issledovanie-teplotehnicheskih-harakteristik-nizkotemperaturnyh-
infrakrasnyh-izluchateley (nata obpamenus : 13.10.2021).

4 Mup3osia XK.B. HccnenoBanue ocobeHHOCTEH ra30Boro nHppakpacHoro otomiaus. —MockBa, 1966. —

23c.

®EJJOPOB KOHCTAHTHH BACHJIbEBHY — maructpant, TIOMEHCKHUIl HHTyCTPHANBLHBIH YHHBEPCHTET,
Poccus.
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. A. Oxynes, A.A. /Iecocmaesa

OCOBEHHOCTH ITPOEKTUPOBAHNU CUCTEM _
KOHIUIINOHUPOBAHMUSA 1)1 UICTOPUYECKUX 3TAHUU

B cmamve paccmampusaiomes éonpocel npumenenus cucmemvl VRF
npu npoeKMuposaHuy Cucmem KOHOUYUOHUPOBAHUS UCHIOPUHECKUX 30AHUIL.
Paccmompena npobnema coemewjenus Ho8blX MeXHONO2UL C APXUMEKMYPOTL
KYIbMYPHO-UCIMOPUYECKUX 30AHULL U NPEOTOACEHO IHEP2OIPPexmusHoe peule-
Hue.

Knrwoueswie cnosa: VRFcucmema, KoHOuyuoHuposaue.

VRF (Variable Refrigerant Flow) cictema — cucrema ¢ nepeMeHHBIM IIOTOKOM XJIaJareHTa, IPUMEHSETCS
JUISL cO3/1aHMsI KOM(MOPTHBIX YCJIOBHH Cpa3y B HECKOJIBKUX NOMeNeHUsIX. OCOOEHHOCTBIO TaHHOW CHCTEMBI SIBJISI-
eTcsl yCTaHOBKA OJTHOTO Hapy>KHOTO OJIOKA Ha HECKOJIbKO BHYTPEHHHUX OJIOKOB, a TaKXKe MPOKIIaIKa Tpaccsl ¢pe-
OHOTIPOBOA ¢ 00mIeH mmHON 10 150M.

VRF cucrema xoHCTpyHpyeTcs IBYXTpYOHO# min TpexTpyOHOi. B ciydae nByXTpyOHO cHCTeMBI Bce
6510kM pabOTArOT TOJIFKO HA OXJIAXKACHHE HIIH TOJIBKO Ha 00orpeB. I1py 3TOM B pa3HbIX MOMEIIEHUSIX MOXKET IO
JIEp)KUBAThCS pa3Has TeMIieparypa M oOecreunBaTh MepCOHATIbHBIE MOTPEOHOCTH B KoMpopTe momermenuii. B
cilydae TpeXTpyOHOI CHCTEMBI MOSBIISIETCS BO3MOXKHOCTh pabOThI Kak Ha OXJIaXK/IEHHE, TaK U Ha 000rpeB Mmome-
meHuil. Ho B 3TOM citydae mpoOUCXOIUT yIOpOKaHUE CHCTEMBI, TaK KaK MOSBISIETCS HEOOXOUMOCTD B JOMOIHU-
TEJLHOM 000pPYIOBaHHUH.

B nanHOi1 crathe npeacrasieH npuMep npuMeHeHus VRFE cucteMs! 11 34aHUS HCTOPUYECKOTO 3HaYe-
nus — «octununa I1.I°. KpyTukoBay. 31anue pacmnonoxeHo no aapecy: r. Tromens, yi. [lepBomaiickas, . 40.

B nanHOM 371aHUH OBIIIO HEOOXOJMMO 3aIIPOESKTHPOBATh CUCTEMY KOHIMIIMOHUPOBaHuUs Juis 21 nomenie-
HuA. [Tocne mpoBeeHHBIX PAcIeTOB HEOOXOJMMBIX MOIITHOCTEH ISl oOecTiedeH st KOM(OPTHOTO 00CITyKUBAHHS
noMerieHuii OpIo0 mogoOpano: 16 HacteHHBIX OmokoB Hisense AVS-07HJFTDD, 3 Gmoka KacceTHOTO THIIA
Hisense AVC-17HJFA u 2 6noka kaccetHoro tuna Hisense AVC-19HJFA. Ecnu paccMaTpuBaTh BapuaHT HC-
TMOJIE30BaHUs OOBIYHBIX CIUTUT-CHCTEM, TO (hacaj MCTOPHUIECKOTrO 31aHus OyleT IeperpyeH Hapy>KHBIMH OJ10-
KaMH. DTO OTPa3HUTCs Ha BHEIITHEM BUJIE 3[JaHMS, a TAK)KE YBEJIIMUNTCS HAarpy3Kka Ha OCHOBHbIE HECYIIIE KOHCTPYK-
1 31aHus. [ToaToMy ObUTO IPUHATO pemieHne ucnoiab3oBaTh VRF cucTeMy, 94TO MO3BONMIIO COKPATHUTH 3JEK-
TponoTpebyieHre u BMecTo 21 HapyX)HOTO 0JI0Ka YCTAHOBUTH TOJIBKO 2.

[TnaH 31aHMS ¢ TO3TAXKHON TPACCUPOBKOW ()PEOHONPOBOIOB MTPEACTABIICHBI HA PUCYHKE | U pUCYHKE 2.

Cxema Ha ommemke 0.000

Puc. 1. Cxema TpaccupoBKH ()pEOHONPOBO/IA IEPBOTO ITAXKA

© JI.A. Okynes, A.A. Jleroctaesa, 2021.

Hayunstit pykoBogurens: Kununa Tamvana Cemenona — KaHIUAAT TEXHUIECKUX HAYK, JOIEHT, T IOMEH-
CKHMH MHAYCTpUAJbHBIA yHUBEpCUTET, Poccus.
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CxeMa Ha omMemke +4.000
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Puc. 2. Cxema TpaccupoBKku (ppeoHONPOBOJIa BTOPOTO ITAXKA
Bubnuoepagpuueckuii cnucox
1.CIT 60.13330.2020. OroruieHne, BEHTWIAMUS M KOHAWLIMOHUPOBAHHE BO3IyXa. AKTyaJlM3UpOBaHHAS PEIAKIUS

CHulT 41-01-2003 — Mocksa: Munperuon Poccum, 2021. — 102c.
2 Hisense: [caiit]. — URL: http://hisensevrf.ru/catalog/vnutr/hi-avs-hjftdd/ (nata o6pamenus: 18.10.2021).

OKYHEB JIMUTPHH AHJPEEBHY — maructpant, TIOMEHCKHUIi HHAyCTPUANbHBINA yHUBEPCUTET, Poc-
cusl.

JIETOCTAEBA AHHA AJIEKCEEBHA — maructpaHT, TIOMEHCKUMH WHAYCTPHUAJIbHBIA YHUBEPCHUTET,
Poccus.
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M.A. Kpacnooaes, M.A. Cyxanos

ITPUHIUIT PABOTbI CHCTEMbI BEHTUJIAIINN
C IEPEMEHHBIM JTEUCTBUEM

AxmyansHocms cmamuut 00YCIOGICHA MeM, YMO 8 HACMOAUuee 8PeMs.
OQHHbLI NPUHYUN PaOOMbl MAKOU CUCTEMbL 6CHIMUWIAYUL He NPUMEHSIeMCS 8
00bUIOM KOUUECmEe, MAK KAK UHGOPMAYUU O BANCHOCHIU, NPEUMYIYECBAX,
cymu pabomvl cucmembl He MaK yoic U MHO20, IUOO Jce 00U U 608CE He 3HAION
0 maxotu 3¢ghexmuenou cucmenme.

Knrouesvie cnosa: cmamos, cucmema, senmunayus, VAV, cnucox au-
mepamypul.

BeHTUIIOHHBIE CHCTEMBI C TIEPEMEHHBIM PacX0JI0M BO3ayXa (OT aHIIMHCKOTro Ha3BaHus «Variable Air
Volume» - nepemeHHbI 00beM BO31yXa) pabOTAaIOT B PeXKMME M3MEHEHHUS KOJINYECTBa 0/1aBacéMOro BO3IyXa.
Vi3MeHeHHs TEMIOBOW HArpy3Ku MOMEIEHUH KOMIICHCUPYIOTCSl IyTeM M3MEHEHUs] 00bEMOB ITPUTOYHOTO U BbI-
TSDKHOTO BO3yXa ITPH €T0 TOCTOSIHHOHM TeMITepaType, MOCTYIAIOIEro U3 EHTPAILHOM MIPUTOYHON YCTaHOBKH.

3auem nyorcnor VAV-cucmemsi 2 YTOOBI TOHATH, 3a9eM ITOHATOOMIIOCE cO3AaBaTh VAV -CHCTEMBI, PACCMOT-
pUM paboTy TPaANIIMOHHONW CHCTEMBI BEHTWISIIIAN B KOTTEKe Tutomanso 200-250 M2, J1s1 s)xumoro momerieHus
TaKol mommaau Tpebyercs pacxo Bo3ayxa okono 1000 m%/4. 3umoil s HarpeBa IPUTOYHOTO BO3LYXA 10 KOM-
(opTHOI TemmepaTypsl noTpedyercst okoso 14 kBT 4 sHeprun. Ilpu 3TOM 3aMeTHast 4acTh SHEPTuu OyneT Tpa-
THUTBCS BILYCTYIO, BEIb JIFO/H, JUIA KOTOPHIX pab0TaeT BEHTHIISIINS, HE MOTYT HaXOIUTHCS Cpa3y BO BCEM KOTTe-
JUKE: HOYb OHH TIPOBOJIAT B CHAJIBHSX, a JICHb — B IDYTUX KOMHATaX. Y MEHBLIUTH e BHIOOPOYHO MPOU3BOIUTEIb-
HOCTh TPAJUIIMOHHON CUCTEMBI BEHTIISAIINY B HECKOJIBKUX TOMELICHUAX HEBO3MOXKHO, TOCKOJIBKY OallaHCHPOBKA
BO3AYIIHBIX KJIAMIAHOB, C IOMOIIBI0 KOTOPBIX MOXKHO PETYJIMPOBATH I10a4y BO3/yXa 110 IOMEICHUAM, IPOU3BO-
JUTCA Ha 3Tale MyCKOo-HaJalIK{, B MpOIecce HKCIUTyaTal[id COOTHOIIEHHE PAcXOJI0B U3MEHHUTh HEBO3MOJXKHO.
[Tonb3oBareslb MOXKET TOJBKO YMEHBUIMTH OOLIMHA pacxoj BO3AyXa, HO TOTJa B NOMELICHUSX, TA€ HaXOIATCS
JIFOM, CTaHeT TyUIHo. Eciu K BO3MyLIHBIM KJIallaHaM MOKIIOUUTH JIEKTPOIPUBO/IbI, KOTOPHIE TO3BOJISAT AUCTAH-
IIMOHHO YTIPABJIATH IOJIOXKEHUEM 3aCJIOHKH KJIalaHa M TeM CaMbIM PEeryJHpoBaTh Pacxo] BO3ayXa 4depe3 Hero,
MOXHO OyZeT BKJIIOYAaTh M OTKIIOYAaTh BEHTHIILMIO Pa3eNIbHO B KAXIOM HMOMENICHUH C IOMOIIBI0 OOBIYHBIX
BBIKJIIOUarenei. OfHaKo yHpaBiIsATh TaKOM CHCTEMOM OyAeT MpaKkTHYEeCKH HEBO3MOXKHO, BEJb OJHOBPEMEHHO C
3aKpBITHEM YacTH KJIAIIaHOB MPUAETCS CHIXKATh IPON3BOJUTEIFHOCTD CUCTEMbl BEHTHILSIIMY HA CTPOTO OMpesie-
JICHHYIO BEJIMYUHY, YTOOBI PacxoJl BO3/yXa B OCTaJIbHBIX IOMELICHHUSIX OCTABAJICS HEM3MEHHBIM. VAV -cucremsl
KaK pa3  NpeIHa3HaueHB! IS TOTO, YTOOBI JelaTh 3TO B aBTOMaTHdeckoM pexume. Hackonbko 3¢dexTuBHO
VAV-cucteMbl HO3BOJISIFOT 3KOHOMUTH Hepruio? Eciiu B mpuMepe BMECTO 00BIYHOM CHCTEMBI BEHTWIALINY OyIeT
yCTaHOBJIEHa pocTeimas VAV-cucrema, KOTopas O3BOJIHUT pa3febHO BKIIOYATh U OTKIIIOYATh [10/1a4y BO3AyXa
B CIIAJILHU M OCTAJIbHBIE TOMEIIEHHs, TO B HOYHOM PEXHMe, KOTJa BO3yX MOJAETCs TOJIBKO B CMAJBbHHU, PACXOJ
BO3yXa OyIeT cocTaBiaTh okoao 250 mM%/u (u3 pacuera no 125 m%/u Ha ABe cnanpHU IUIOMAALI0 10 20 M?), a
notpebiieHHe YHEPTUU — OKoNo 3,5 kBT 4, To ecTh B 4 pa3za MeHbIIe, YeM NMOTPeOIsIeT TPaAUIIMOHHAs CUCTEMA
BEHTWJILIMH. Y)K€ Ha 3TOM NPOCTOM NPUMEpE BUJICH YPOBEHb JOCTUTaeMOH 3HEprodpHeKTHBHOCTH.

Kax paboma VVAV-cucmema? PaccMOTpUM BHYTPEHHE YCTPOWCTBO U IIPUHIHAI paboThl VAV -CHCTEMBL.

Tunosast VAV-cuctema COCTOUT U3 CIEIYIOMINX KOMIOHEHTOB:

eBeHTHJISIIMOHHAS YCTAHOBKA C IUIABHO M3MEHIEMOH ITPOM3BOANTEIBHOCTHIO. B Hell 10/mkeH Meroib-
30BaThCsI 3JIEKTPOHHO-KOMMYTHPYEMBIIT (MHBEPTOPHBII) BEHTHIISITOP WM K€ OOBIYHBIM BEHTHIISTOP, YIpaBJisie-
MBI OT peryJsiTopa 000poTOB (JIEKTPOHHOTO aBTOTpaHc(hopMaTopa), KOTOPHIH MO3BOJISET IIIABHO H3MEHSTh CKO-
POCTh BpaIleHUs] BEHTHIIATOPA.

eBo3nyxopacnpeaeanTejbHas KaMepa, B KOTOPOH TOAJIEPKUBAETCS TIOCTOSHHOE (3a/IJaHHOE) JTaBJICHHE.
K »T0i1 KamMepe MoAKITI0OYa0OTCs BO3YXOBOIBI OT BCEX 00CITYKHBAEMBIX TOMEIICHHUI.

elludporoii 1aTunk JaBJeHUsI, KOTOPBIM pPacnoaraeTcsl BO3JE PACIpeNeaUTeIbHON Kamepsl. JaTuuk ¢
MOMOIIIBIO TOHKOH TPYOKH M3MepseT JaBIeHNe BHYTPU KaMephl U MepeaaeT 3Ty HH()OPMAIHio BeHTIIAIINOHHON
YCTaHOBKE.

© M.A. Kpacnobae, M. A. Cyxanos, 2021.

Hayunslit pykoBogurens: Agounun Koncmamnmun Buxmoposuu — KaHIUIAT TEXHUYECKUX HAYK, JOLEHT
TrOMEHCKMI HHAYCTPUAJIBLHBIM yHUBEPCUTET, Poccust.
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eBo3nymHble KJIANAHBI ¢ 3JEKTPONPHBOIAMM, YIIPaBIseMble OT BBIKIIIOYATENEeH UM PEryIaTopoB (Ha
CXeMe He TIOKa3aHBbl).

VAV coemecTumas PacnpepenurensHas :
NPUTOMHAR kamepa :
yYCTAHOBKA B st S

Puc. 1. Bayrpennune yctpoiictBo VAV-cHCTEMBI

Pazbepemcsi, kak Bce 3T0 paboraer. JlomycTuM, 4TO B Hayalle BCE BO3JIYLIHbIC KJIAMAHbl MOJHOCTHIO OT-
KpbITHL. Ecim B poliecce paboThl OJTMH U3 KJIANIAHOB 3aKPHIBAETCS, AaBJICHHE B BO3yXOpaclpeeIUTeIbHOM Ka-
Mepe HaYMHaeT PacTH. DTO U3MEHEHHEe (DUKCHPYETCs JaTYUKOM, M CUCTEMa aBTOMATHKU MPUTOYHON YCTaHOBKH
CHMIXKACT CKOPOCTH BpallICHUSA BEHTHUJIATOPA POBHO HACTOJBKO, ‘ITO6I)I JaBJICHUE B KaME€p€ BEPHYJIOCH HA Hpe)KHHfI
ypOBeHb (MePEXOIHBIN MPOIecC 3aHUMAaET He OoJiee 0HOI MUHYTHI). Takum 00pa3om, CHcTeMa aBTOMATHKH MO~
CTOSIHHO OTCJIC)KMBAET YPOBECHB JABJICHUS B KAMEPE U MPH €r0 OTKIOHEHHUH B Ty HITH HHYIO CTOPOHY OT 3aJJaHHOTO
3HAYCHHS U3MEHSIET CKOPOCTh BPAILCHUSI BEHTHJIATOPA TaK, YTOOBI TaBIICHHUE BO3BPAILAIOCH K HOpMe. [TocKoNbKy
JIABJICHUE B KaMepe, a 3HAYUT U HA BXOJIE KAXKIOT0 BO3IyXOBO/A, IOCTOSIHHO, 00bEM MOCTYIAOIIEr0 B IOMeEIIIe-
HUSI BO3/lyxa Oy/ET ONpeesiThCsl TOJNBKO YrIIOM MOBOPOTA 3aCIIOHKH COOTBETCTBYOIIEro KianaHa. Ha wmiiro-
cTpanuu mnokasana VAV-cucrema, 00CTy)XHBAMOIIAs TOJIBKO 3 MOMEIMICHUSI, OJHAKO THX MOMEIICHUN MOXET
ObITH MHO0OE KONMMYECTBO. Bee 000pyaoBaHne, UCMONb3yeMoe sl ocTpoeHuss VAV -CUCTeMBI, MOYKHO YCIIOBHO
pa3acanTh Ha ABC YaCTU: BEHTUWIAIUOHHAA YCTAHOBKA C JATYUKOM JABJICHUA U BO3AYXOPACIIPECACIIUTECIIbHAA CETh
¢ perynupyembiMu 30Hamu. O0e yactu VAV-cucteMbl MOTYT (DyHKIIMOHMPOBATh HE3aBHCUMO JIPYT OT Apyra:
BEHTWIISIL[MOHHAS YCTAHOBKA C MOMOIIBIO JIaTYHMKA MOJAJEPKUBACT 33/laHHOE JIaBJICHHE B BO3IlyXOpPaCIIpeesH-
TEJILHOM KaMepe, a MoJIb30BaTesb ¢ MOMOIIBIO BRIKIIOYATEICH MOXKET 110 CBOEMY YCMOTPEHHUIO 3aKPBIBATH U OT-
KPBIBaTh KJIAMAHBI BO BCEX 30HaX. [IOCKOJIBKY JaBJICHHE B KaMepe MOCTOSIHHO, TO PACXO0J BO3yXa B KAXKIOM I10-
MEIIeHUH OYJIeT 3aBHCETh TOJIBKO OT ITOJIOKEHUS 3aCTIOHKH KJIalaHa 3TOr0 MOMEIICHHUs, U He OYyJIeT 3aBHCETh OT
pacxojia Bo3ayxa B APYTUX MOMEIICHUSIX.

Bubnuoepagpuueckuii cnucox

1.http://www.breezart.ru.
2.Cuctemsr VAV. pykoBoncteo / B. Cynon, 5. Xenaurep.-Kpakos : SMAY, 2009. — 80 c. — Tekcr : HemocpencTBeH-

HBIH.

KPACHOBAEB MUXAUJI AHJPEEBHUY — maructpasT, TIOMEHCKMI MHIYCTPUAIIbHBIA YHHUBEPCHUTET,
Poccus.

CYXAHOB MUXANJI AHJ[PEEBIY — MaructpaHT, TIOMEHCKHI MHAYCTpUAIbHBIN yHUBEpCUTET, Poccust.
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ASRANSSZOTNORU

HAYKH

T.E. Jlackuna

HPOLHEAYPA BHEHIHEI'O YIIPABJIEHUA,
KAK D®®EKTUBHBINA CIIOCOB BOCCTAHOBJIEHUS
HJIATE’KECITOCOBHOCTHU ITPEAIIPUATHUSA

B Oannoti cmamve paccmampueaemcs npooieMamuKd UHCIMumyma
OAHKPOMCMEA 8 Peanusix CO8PEMEHHO20 IKOHOMULECKO20 npocmparncmaa Poc-
cutickoti @edepayuu. Paccmompenvl smansl GaHKpOMCmea, HanpaeileHHble Ha
60CCMANOGICHUE NIAMENHCECOCODHOCIU npednpusmusl. Yoeneno ocoboe eHu-
Manue HewHeMy YAPAGIeHUI0, KaK 21A6HOMY RPOYeccy no 60300HOGIEHUIO Pa-
bomocnocobrocmu npeonpusmust. Packpvimel npeumywecmsa 6800a npo-
yecca 6HewlHe20 YNPAGIeHus: Ha NPEeONPUMUY, MAK Hce 0CEEUeHbl MEPbl HO
VAYYUEHUIO OAHHOU PeaduIUMayuoHHOU NPOYeoypbl.

Kniouesvie cnosa: 6ankpomcemeo, gunancosoe 0300posnenue, gHeul-
Hee ynpaenenue, npoyeoypbl 6AHKPOMCMEA, NAAMENCecnocoOOHOCHb, 00HC-
HUK.

B coBpeMeHHBIX peannsx MUPOBOH U POCCHICKOI SKOHOMHKH BOIIPOCH OaHKPOTCTBA C KaXKIBIM JHEM CTa-
HOBSITCS Bce 00Jiee aKTyaIbHBIMU. BBICTpOE pa3BUTHE TEXHOJOTHH 1 KETaHUE KOHSYHBIX TOTPEOUTENEH MoTydaTh
Oonee Ka4eCTBEHHBIN MPOIYKT HA HanOoJiee BBITOAHBIX YCIOBHSX, BCE 3TO CO3JAET 0XKECTOUEHHYIO KOHKYPEHT-
HYI0 00pBOY MEX Ty MPEINPUSATHIMY ¥ IPONU3BOAUTEIIIMU PA3THYHBIX Chep U yPOBHEHN COBpEMEHHOM SKOHOMHUKH.
Bompockl KOHKYpeHTHOH OOPHOBI M BRIOBITHEM MEHEE YCTEIIHBIX UTPOKOB C 3aHMMAEMBIX PBIHKOB CTaH OCO-
OCHHO aKTyaJIbHBIMH B Ha4alle 3TOTO Beka, a coObITUs cBs3aHHbIe ¢ COVID-19 TONBKO yBETUYMIH KOJTHYECTBO
3aKpBIBAEMBIX TPSANIPUATHI. MHOTHE YYaCTHUKHU Pa3IUYHBIX PHIHKOB OBLIH HE TOTOBHI K TAKUM OTPaHUYCHUSIM
Y TIOCJICJICTBHSM, YTO 3aCTaBUJIO UX COKPATHTH CBOM O0OPOTHI, @ HEKOTOPBIX U BOBCE IMPEKPATUTH NIEATEIHHOCTD

© T.E. Jlackuna, 2021.

Hayunsriii pykoBoautens: Kynuowcckasn Kanna Cepeeegrna — KaHANIAT SKOHOMHUUECKHX HAYK, TOIEHT, baii-
KaJIbCKUH TOCYIapCTBEHHBIN YHUBEPCUTET, Poccust.
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1 00BSABUTH cebst GaHKpoTaMu. [IpeqnpusaTst He ycIesu alanTupoBaThCs M PEIIUTh NPOOJIEMBI TOCIEICTBHI Nep-
BbIX BostH COVID-19, a B EBporie yske pasropaercst SHepreTHIeCKuii KpU3uc, MHOTHE penpusitust EBpons! ObuH
3aBsI3aHbBI Ha TIOCTABKH YTIICBOAOPOAOB. 3HAYUTEIHHOE KOJIMIECTBO POCCUICKIX KOMITAHIH, KOTOPBIE COTPYIHHU-
Yalli ¢ eBPONCHCKUMH TPOU3BOIUTEISIMI, HE MOTYT OBITh YBEPCHHBI B UCIIOIHEHUH JIEHCTBYIOIINX KOHTPAKTOB
U JambHEHIIeM COTPYIHIYECTBE, 3TO MOXKET MPUBECTH K IMOTEPEe PEHTAOSIFHOCTH U YKOHOMHYECKON Helleneco-
00pa3HOCTH ASHCTBYIOMINX OTACICHNH HITH LENbIX IPEATIPUITHH, YTO IIPUBEIET K HOBBIM IpOLEeAypaM OaHKPOT-
CTBa.

B coBpeMeHHOM pOCCHIICKOM 3KOHOMHYECKOM IPOCTPAHCTBE MHCTHTYT OAHKPOTCTBA C KaXKIbIM JTHEM
uMeeT OoJiee MNPOKOE pacpocTpaHEHUE M OXBATBIBAET BCe OOJIbILE chep SIKOHOMUIECKOTO MPOCTpaHCcTBa. Bme-
CT€ C 3TUM OTHOIIEHHE K d(PPEKTUBHOCTU MIPUMEHEHHS T€X WM WHBIX MHCTPYMEHTOB MHCTUTYTa OaHKPOTCTBA
COIIPOBOKIACTCA HE OAHO3HAYHBIMU OLICHKAMU HE TOJIBKO SKCIIEPTOB PA3JIUYHBIX YPOBHEH, HO U CAMUMH y4acT-
HHKaMH pHIHKOB. OJTHUM U3 00513aTEIbHBIX aCIIEKTOB 3/J0POBOM PHIHOYHOW SKOHOMMKH SIBJISICTCS HAJTMYHE MEXa-
HHU3MOB U MHCTPYMEHTOB OQHKPOTCTBA, B TO )K€ BPEMSI MaCCOBOCTh U JIETKOCTh TPUMEHEHHS 3TUX HHCTPYMEHTOB
1 MEXaHN3MOB YBEJIMYHBAET KOJIMIECCTBO MPEIIPUATHI OAHKPOTOB, UTO B CBOIO OYEpEab MOAPHIBACT SKOHOMHUYE-
CKYI0 0€30IIacHOCTh CTpaHbl. B HEKOTOPBIX CIIydasx TOCYJapCTBO HE yCIIEBaeT MPUHATH U OPTaHU30BaTh MEPHI
MOJICPKKA JUTS TIOCTPAIaBIINX OT BHEITHUX (PAKTOPOB IPEATIPUATHH, a MPEAIPUATHE YKe BCTYIHIO B IIPOLIECC
0aHKPOTCTBA M HE IMEET BO3ZMOXKHOCTH BOCITONIB30BATHCS MOJICPKKOI rocyaapcTsa. [Ipomecc 6aHKpOTCTBa CO-
CTOUT W3 HECKOJIBKHX 3TanoB: |- Habmonenne; 2-OuHaHCOBOE 0310pOBICHNE; 3- BHemHEee ypaBieHue; 4- KOH-
KYPEHTHOE MPOU3BOJICTBO.

BakHbpIMM dTaniamu, IpH KOTOPBIX €CTh PEeaIbHbII IaHC BBIBECTH MPEANIPUATHE U3 KpU3HUCa, sIBIsieTcs Qu-
HAHCOBOE 03/I0POBJICHKE U BHEIIHee yrnpapieHue. OJHUM U3 OTPULATENBHBIX (PaKTOPOB (PUHAHCOBOTO 03/I0POB-
JICHUS SBJISETCS TO, YTO BBIBOJOM NPEANPUATUS U3 KpU3HCA 3aHUMACTCS JCHCTBYIOLIAS afMUHUCTpaLUs, NEH-
CTBHSI KOTOPOH, KaK MPaBUIIO, ¥ MIPUBEIH NMpeINpUsiTHe K OaHKPOTCTBY. BHeITHUI ynpaBiAomui HaIpoTUB, 3a-
MEHseT AeHCTBYIOIINE (BpEMEHHOE WM aIMUHHUCTPATHBHOE yIIpaBJlIeHUe) pyKoBOACTBO. K HeMy mepexoasT moi-
HOMOYHSI BCEX OPTaHOB YIPaBJICHUs IOPUIUUECKOTO JINIA, BKIIOYask QYHKIUU PACTIOPSDKEHUS] UIMYILIECTBOM Op-
raam3anui. Ho ecnmu cienku BIeKyT 3a co00if BRIAaYy WM MOyYeHHE 3aiiMOB T MHBIX MOPYYIHTEIBCTB, a TaK
JKe CHCTKU B 0CO00 KPYIHBIX pa3zMepax, TO TpeOyeTcs corjacue coOpaHus KpeIuTOPOB, €CIIA HHOE HE OTOBOPEHO
Y COTJIACOBAHO B IUIAHE BHEIIHETO yrpaBieHusl. [2]

JpyruM HEOCTTOPUMBIM MTPEUMYIIECTBOM BHEIIHETO YIPABJISIONIETO SBISAETCS TOT (DaKT, 4TO IpaBOpea-
3aIMOHHBIN MPOIIECC B CHCTEME OaHKPOTCTBA SBJISIETCS CIIOKHBIM U 3a9aCTyI0 KOH(DIMKTHBIM TaK, KaK 3a1€BalOTCs
UHTEPECHI HE TOIBKO MEXAY KPEIUTOPaMU U JOJDKHUKOM, HO U MEXAY KpeauTopaMu. B aTux ciiydasx BO3HUKAET
00BEKTHBHAS HEOOXOAUMOCTh B YIPABJICHHH XOJOM IpOUEayp OaHKPOTCTBA, B YHPABISIONIEM BO3ICHCTBIH Ha
MOBEJICHNE JIMI] - YIACTHHKOB Jiesia 0 OaHKpoTcTBe. HampaBineHHOCTh ympaBieHus B cucTeMe OaHKpPOTCTBa Ha
obecrieueHne OanaHca MpaB U 3aKOHHBIX MHTEPECOB JIMI], YYAaCTBYIOIINX B JieJie, IpeAronaraeT Takoii Habop mnpa-
BOBOT'0 MHCTPYMEHTApHsl, KOTOPBIH IT03BOJINI ObI 0003HAYHT SIPO YIPABICHNUS, HAJIEIHUB €0 TIOJTHOMOYHSIMH I10
peanu3anuy O0IBIIMHCTBA (GYHKIMIN yIIpaBlIeHHUS B MHTEpecax OCHOBHBIX YUaCTHUKOB OaHKpOTCTBa. B pomnu Ta-
KOTO sipa HanOosee d3PPEKTHBHO BRICTYIAECT BHEITHUH YIIPABIIFOLIHIA.

Jis mpennpuATHil - TOJDKHUKOB BBOJ BHEITHETO YIIPABIIIOMIETO JaeT OOJBIIOE KOJMYECTBO MPEHMY-
IECTB, U3 HanOOoJIee BAYKHBIX MOKHO BBIJCITUTH CICAYIOMIHE:

[TepBoe - BoccTaHOBIIEHHE PAOOTOCITIOCOOHOCTH IPEANPHUATHS. YEIOBEK C HOBBIM B3TJISIIOM Ha CUTYAIIHIO,
C elle He UCYCPIIaBIIMMCS 3aIIacoOM HJCH TOTOB MPEIOKUTh HECKOJIEKO CIOCOOOB BBIBEICHUS MPEIIPUATHS 13
KPU3HUCHOTO MOJOXEHUS U peain30BaTh OJMH U3 HUX HA IpakTHke. Yalle BCero BHEIIHUN yNPaBISIOUINM, 3TO
OTIBITHBIN YEIOBEK, YeJIOBEK CIIOCOOHBIN MPUHUMATh BayKHBIE PEIICHHUS B HEIPOCTHIX U CIOXKHBIX CUTYaIUAX. DTO
MO3BOJIMT HE TOJIBKO PACIIATUTHCS IO CBOMM JICHEKHBIM 0053aTeIbCTBAM, HO U 3aIlyCTUTh PAOOUUH «MEXaHU3M»
3aHOBO.

Bropoe - mopaTopwuii Ha TpeGoBaHUS KpeauTOpoB. OTHNM U3 BAKHEHUIITNX IPEUMYIIIECTB BHEIITHETO YIIPaB-
JICHUS SIBIIIETCS MOPATOPHI Ha yIOBIETBOPEHUE TpeOboBaHM KpeauTopoB. OH moapa3zyMeBaeT IPHOCTAHOBICHUE
JIOJDKHUKOM BBITIOJTHEHHUSI CBOMX JEHEKHBIX W MMYIIECTBEHHBIX 00s3aTENbCTB Iepe]] KPeIUTOpaMu U B 4acTH
HaJIOTOBBIX IUTaTeXel. MopaTopuii Ha TpeOOBaHMS KPEJUTOPOB JAEHCTBYET TOJILKO 110 TEM 0053aTeNIbCTBAM, CPOKH
M0 KOTOPBIM HACTYNWJIN JI0 Hadasa peadminTauuoHHo# npouenypbl. OJHaAKO JaHHOE OTpaHWYEHHE HE pacIpo-
CTpaHsIeTCsl Ha JIOJITH T10 3apIijiaTe, aBTOPCKUM FOHOpapaM, ajluMeHTaM. Takum oOpa3om, MOpaTopHid MO3BOJISET
YIPABJAIOLIEMY BbIBECTU KOMIIAHUIO U3 KPU3UCHOI'O COCTOSHUS.

TpeTse - 3T0 peCTpYKTypUpPOBaHHUE MIPEANPUATHS. DTO B IEPBYIO OUEPEb U3MEHEHUS! OPraHU3aIOHHON
CTPYKTYPBI IPEINPHUATHS, YBOJHHEHNE HE KOMIIETEHTHBIX COTPYJHUKOB BCEX YPOBHEH, peopraHu3aius padoTsl
OTJIEJIOB U HaIlpaBJIeHUU. Bee 3Tu nelicTBUS IPU3BaHbl COKPATUTh TEKYILUE U3JEPKKU U HAIIPaBUTh PECYPChI HA
MOTaIIeHUE JTOJITOBBIX 0053aTeNbCTB. [Ipr KOPPEKTHOW MOCTABICHHOH 3a/jaue BHEITHUN YIPABISIOMNN JOHKEH
HAWTH ONTHMAJIbHbIEC U a/IeKBATHBIE ITyTH PEUICHUS CIIOKUBIINXCS 3aTPYAHEHUIH. DTO MO3BOJIUT OPTaHU3AIIH HE
TOJIBKO MTOTACHTh JIOJITOBBIE 0053aTENIECTBA, HO M BEINTH Ha HOBBIH YPOBEHb PEHTA0ETHHOCTH U IOXOJHOCTH.
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He cMmoTps Ha sIBHBIE IPEUMYILECTBA BBEIEHHUS BHEIIHETO YIPABISIOIEI0 OT€UECTBEHHBIE IPEANPUATUS
He CIIelIaT npuoeraTh K JaHHOMY pelieHuro 1mpobieM. K oCHOBHBIMU IPUYHMHAMH PEIKOTO IIPUMEHEHHS IaHHOTO
pELICHUsI P NMPOLeaypax OaHKPOTCTBA OTCUECTBEHHBIX MPEATPUATHH MOKHO OTHECTH CIIEYIOIINE IPUIHHBIL:

1.CoOCTBEeHHUK MPENPHUATHS HE 3aHHTEPECOBAH B BBIXOJE M3 CIOXKMBIIETOCS KPU3UCA M MPEANOYNTAET
0GaHKPOTCTBO M JIMKBUIALMIO peanpusTtus. KoHeuHo, Takas ToJ OT To/la BCTpEedaeTcsl BCE Peke, HO 0OCOOSHHO B
OonpmeM KonmyecTBe cirydaeB K Heil mpuberamn 2000-2010r., ocobenno mocne kpuzuca 2008 roxa. Ceitgac xe,
COOCTBCHHHUKH CTaparoTCsl COXPAHATh MPEANPHUATHS, HO 3TO HE BCET/Ia BO3MOXKHO TaK Kak, IIPOOJIEMBI U MPETIST-
CTBHS IIPUBEIINE OPraHU3aIMI0 K OAHKPOTCTBY, Kak MPaBHIO UMEIOT Ooliee rTyOOKyI0 NpoOJIeMaTHKY CBSI3aH-
HYIO ¢ (D)yH/IaMEHTaJIbHBIMU MPUHIUIIAMH W OPTaHU3aLMOHHBIMHU PEIICHUSMH MPHHATHIMU Ha CTaJUHM OpraHu3a-
UM IpenpusTus. B pe3ynbrare uero COOCTBEHHUKH HE BUJIST JajbHEHIIET0 pa3BUTHS IPEIIPHATHS, 10JITOBbIC
00s13aTeNIbCTBa UMEIOT MacIITa0bl HE TO3BOJIAIONINE BBIHTH U3 CIOXKUBIIEHCS KpU3HUCHOU cutyaruu. Opranusa-
LUl UcYepIiaja Bce Pecypehl.

2.Xenanue KpenuTOpOB B3BICKATh C HEAOOPOCOBECTHOTO JIOJDKHHUKA JICHEXKHBIE CPENICTBA B O0Jiee KOpOT-
kuii cpok. [Iponienypa ¢prHaHCOBOTO 030POBIICHNMS Hallle BCETO COCTABIIET 2 TOAA, A MPOIEAypa TMKBUIALNH HA
OJIMH o MeHblIe. [Ipyr 3TOM 04eHb 4acTo KpenIuTop He OepeT BO BHUMAHUE TO, YTO IIPU HE JOCTATOYHOH KOHKY-
PEHTHOI Macce, ero TpeOOBaHUSI MOTYT OBITH MOTAIEHBI B HETIOTHOM 00bEME MIIN HE MOTAIIEHBI BOBCE, B TO BPEMS
Kak IpH YCTICIHOM (PMHAHCOBOM O037I0POBJICHHUH TPEOOBAHUS KPEAUTOPA MOTYT OBITH MOTAIICHHI B IIOJTHOM 00B-
eMe;

3.CH0XXHOCTb, TPYLOEMKOCTh U 3aTPAaTHOCTH Ipolecca (PUHAHCOBOTO 037I0POBICHHUS HE TONBKO IJIS JOJIK-
HUKa, HO U KPEAUTOPOB HECYIIUX U3JACPIKKHU, a TaK KC TPETbUX JIUII. Buemnee YIipaBJICHUEC B MEPBYIO OUCPECb
peuraeT npoOyeMy 3aMeHbI He KOMIIETEHTHBIX TOM-MEHEPKEPOB U WHBIX COTPYAHUKOB opranu3anuu. [loucku pe-
LICHUS CIIOKUBIIUNCS KpH3HCHOI>i CUTyalluu C NPUBJICYCHUEM HOBBIX TEXHOJIOTUM M UHBIX IMpOUECCOB, KOTOPLIC
TakK ’ke BEAyT K 3aTparawm;

4.Ynymenue Hanbosee OIarONpUATHOIO BPEMEHHU Uil MPOLEAypbl (PMHAHCOBOI'O O3/0POBJICHHA. YIIy-
IEHHOE OJIAroNpHsATHOE BpeMs, AJIs PO ypbl (HUHAHCOBOTO O370POBIICHHUS HE MO3BOJISIET JOCTHYD Pe3yJbTa-
TOB B IPEAYCMOTPEHHBIE 3aKOHOJATENBCTBOM CPOKH. Kak mpaBuilo, 3TO CBA3aHHO ¢ HECBOEBPEMEHHON Mmojavei
3asBJICHUS 110 TIPHU3HAHUH JOJDKHHUKA OaHKpoToM. B Poccuiickoii mpakTrke 6aHKpOTCTBA, 3asBICHHE O IPU3HAHUH
JOJDKHAKA OaHKPOTOM ITOJIAETCsl, KaK MPUBMIIO TOTAA, KOT/IAa BCE MEPHI IO B3BICKAHHIO 3aJOJDKEHHOCTH C JIOJDK-
HUKa MCYEPIaHbl ¥ UMYIIECTBO PEAIN30BAHO B X0JI€ HCIIOJHUTEIBHOTO MPONU3BOACTBA. [103TOMY Ha MOMEHT IO-
Jla4u¥ 3asBJICHUS JOJDKHUK HE IMEET NMYIIECTBEHHBIX OCHOBAHMH ISl BOCCTAHOBIJICHHS IIATEXKECIIOCOOHOCTH;

5.He cBoeBpeMeHHBII BO3BpaT 1eOUTOPCKON 3aJ0IKEHHOCTH B pa3yMHBIE CPOKH B paMKax MCIIOIHUTEIb-
HOTO MPOM3BOJICTBA, HE MPEBBIIIAIONINE CPOKH MPOBEACHUS PeabINTallMOHHON TIPOIenyphl OaHKPOTCTBA,

6.KoppymnironHas cocTapisiionias, JeUCTBYIONNE 3aKOHOAATENBCTBO M IIPAKTHKA €ro IPUMEHEHHUS MO/1-
pa3dyMeBacT, YTO B KOHECYHOM HUTOT'C€ NPEAMETOM CIIOPOB ABJIACTCA UMYIIECCTBO JOJDKHUKA, YTO B CBOIKO OUCPEIb
MPUBJIEKAET U AaeT BO3MOXKHOCTh 3JI0YIOTPEOICHHUS TTOTHOMOYHMSAMHU HE TOJIBKO apOMTPaKHBIM YITPABIIAIOIINM,
HO KpeIuTopaM, COOCTBEHHUKAM U TPEThUM JIUIaM. 3JI0yNOTpeOIeHNsI MOTYT OBITh CIIEAYIOIIEro Xapakrepa:

eyJacTHe TPETHUX JIMIl B Ka4ECTBE JIMI, IPEIOCTABISIONINX OOeCleYeHNe MCIOIHEHUS 0053aTeNbCTB
JIOJDKHUKA, BIIEKYIIEe BOSHUKHOBEHUE 33J0JDKEHHOCTH IIEpe]] HUMUY;

® BO3MOXXHOCTb BIIMSHHSI CO CTOPOHBI 3asiBUTEIISI IO /1eJTy 0 OAHKPOTCTBE Ha BBIOOP apOUTPaKHOTO YIIpaB-
JISIFOILETO U €ro AeHCTBHA B paMKax MPOLENypbl HECOCTOSTENILHOCTH;

7.Heo6xoanMOCTh OOJIBIIOrO COTJIACOBAHUS JEHCTBHS U NPUHATHS PEIICHHUH C YIIOJTHOMOYEHHBIMU Opra-
HaMU 1 KpeIMTOPaMH, B CIIydasiX, KOTJa CPOKH I10 pean3anuy Mep 1o (prHaHCOBOMY 03/I0POBIICHHIO HAPYIICHBI,
YTO BCIACT K HU3KOH OICPAaTUBHOCTH.

8.IlpensiTcTBHs BBEACHUIO (DMHAHCOBOTO O3/I0POBJICHHS MJIM BHEIIHETO YIPABJICHHUS CO CTOPOHBI KpEIH-
TOpOB, B ToM uncie dexepanbHON HATOTOBOH CIIyX OBl M KPEAUTHBIX OpraHu3anuid. JJuTeasHOe MPUHATHE pe-
IIeHUH, coriacue Ha (GMHAHCOBOE O3/I0OPOBIICHHE MIPH YCIOBHH 0053aTENBHOTO HATHYHUS 00€CIIeUeHHS HCIIOTHE-
HUS 0053aTENBCTB JOJDKHUKA M CPOKa (PMHAHCOBOTO O3[OPOBJICHHS MEHEE JIBYX JIET HE MO3BOJISIOT BBECTH IIPO-
LeIypy JOCTaTOYHO OBICTPO M MPHUCTYHHUTH K MEPOTIPHUATHSIM 110 BOCCTAHOBJICHHUIO IIATEKECIIOCOOHOCTH.

Just 3¢ dexTuBHOTO MpUMEHEHHs Tpoeyp (PUHAHCOBOTO 030POBIICHNUS NIPH OAHKPOTCTBE IPEIIPHSTHI
HE0OX0IMMO TIPHHSATH CJICTYIONINE MEPHI:

1. 151 cBOEeBpeMEHHOTO 00palieHus K npoueaypaM GUHAHCOBOTO 03/J0POBJICHUS U BHELTHETO YIPABICHHS
ciietyeT oOpaTUTh BHUMaHue cCOOCTBEHHUKOB U KPEIUTOPOB Ha X IPEUMYIIECTBA, B YUCIIE KOTOPBIX:

- COOCTBEHHHMKH NPEATIPUSATHS B OTHOIIEHUH, KOTOPOTO BEJETCS JIEJIONPOM3BOACTBO MO HECOCTOSATEIHHO-
¢t (0aHKPOTCTBO) MOTYT B JTF000H MOMEHT BHECTH CPEJICTBA U IMOTACUTh CYIIECTBYIOIIYIO 33JJ0DKEHHOCTh Opra-
HHU3AIMH, TEM CaAMbIM 3aKPBITh IIPOU3BOACTBO IO JIeNTy 0 OaHKPOTCTBE;

- TIOMHMO DPa3pabOTKH M Pa3BUTHSA HOBBIX W MEPCHEKTHBHBIX HANPaBIECHUH, KOTOPHIE BKIIOYAET B ceOs
OCHOBHOH IJIaH (PHHAHCOBOTO 030POBJICHHS €CTh OOJIBIION MIAHC BRIABICHHUS CKPBITHIX PE3EPBOB OpPraHU3AINH,
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a TaKoKe BBISBJICHHE M MCIPABIICHUS OOJBIIEr0 YMCiia HEIOCTATKOB MPENIPHUITHS B LIEJIOM, KOTOPOE IPUBENIN K
KPHU3UCHOH CUTYyaluH;

- pe3yabTaToB (PUHAHCOBOTO O3IOPOBICHUS MPEANPUATHSA IO CPEACTBAM NIPUMEHEHHS BHEIIHETO YIPaB-
JICHUSI SIBJIAETCS BBIXOJ M3 KPH3UCHOM CHTYaIlM M BO30OHOBJICHHE PaOOTHI MPEANIPUATHS, YTO B CBOIO OUEpeb
BEJIET K MOTALICHUIO 32 JOJDKHOCTH IIepe]] KpEJUTOPaMH B IIOJTHOM 00BEME B TO BPEeMsI KaK JIMKBUIALS IPEAIPH-
ATHSI MOXKET YaCTHYHO TTOTaCHTh 33JJ0JDKEHHOCTD TIepe]] KPeIUTOPaMHU.

2. JInst BOCCTAaHOBJICHUS YPOBHS PabOTOCIIOCOOHOCTH MPERNPHUATHS 00ECIICUNBAIOIIETO IIIATEXECIoco0-
HOCTh OpPTaHM3alllM IO TEKYLIUM JOJTOBBIM 0053aTelIbCTBAM B paMKaxX (PMHAHCOBOTO O3JIOPOBJIEHHS IO Cpell-
CTBaM IPUBJICUCHHS] BHELTHETO YNPABJICHHS JOIDKHBI ObITh IPUMEHEHBI METO/IbI U MHCTPYMEHTHI, HE HapyIlaro-
IIMe CPOKH MTPOBECHUS (PUHAHCOBOTO 03JJOPOBJICHHUS, a TaK K€ IIPHHUMATh BO BHUMAaHUE BO3MOXKHOCTD TIPUBJIE-
YEHHs CTOPOHHUX CPEJICTB CO CTOPOHBI COOCTBEHHUKA, KPEIUTHBIX OPTaHU3aLUH U TPETHUX JIUI. MeTObl U UH-
CTPYMEHTHI IPUMEHsIEMbIe NTPH (PUHAHCOBOM 0310POBJICHUH OPTaHU3alNK JOJDKHBI OBITH YMECTHBI IIPH JAaHHOU
9KOHOMHUYECKON CHTYaIlMU W aJIeKBaTHBI BO3HMKIIEH npoOiieme. IIpu BbIOOpE perieHus] MpUMEHEHHs TeX WU
WHBIX WHCTPYMEHTOB M METOIOB (PMHAHCOBOTO O37J0POBIICHUS JOJDKHBI OpaThCsi BO BHUMAHHE Takue (haKTOPBI,
Kak 3Tal (JMHAHCOBOTO KPU3HCa, HA KOTOPOM HAaXOIWTCS NpEeANpHUsITHE, CTIEHU(HKa OTPACIH, pa3Mep IpeIIpHs-
THSI U €T0 BO3PACT, IPUYMHBI (PUHAHCOBBIX 3aTPyIHEHUH, yPOBEHb PHUCKA Ha KOTOPHIH MOXKET MO3BOJIUTH ceOe
HpeANpUSATHE IPH IPUMEHEHUH PUJIAraéMbIX HHCTPYMEHTOB M METOJIOB.

3. BBenenue pUHAHCOBOTO O370POBIICHHUS WIIM BHELIHETO YIPABJICHHS, MO 3asBICHHUIO TODKHUKA MUHYS
HaOmoeHne 1100 Mo pe3yabTaTaM HaOMIOJCHUS 110 PEIICHHIO COOpaHus KPEAUTOPOB. DTa Mepa MO3BOJIUT cO0-
CTBEHHHKY HE TEpSTh JParoleHHOE BPEeMs M pecypchl HauaTh Mporecc (PMHAHCOBOTO 0370pOBJICHUs B HauboJee
KOPOTKHE CPOKH, YTO B KOHEUHOM HUTOT'€ MOKET B 3HAUHUTEJILHONW Mepe MOBIUAThH Ha YCIEIIHOCTh pe3yJibTara.

4. Tnst Toro 4To0BI JOJKHUK HE CMOT BEIBECTH aKTUBHI B IIPEABEPUH OaHKPOTCTBA, NPe IaraeTcs HCKIIIo-
YUTh TPEOOBaHUE O MPEIBAPUTEIHHOM OATBEP)KICHUH TPEOOBaHUH KPEAUTOPOB CyAeOHBIM aKTOM JI0 HOAa4n
3asBJIeHHs 0 OaHKpOTCTBE. JJaHHOE M3MEHEeHHEe TI03BOJIUT MPOBECTH OOJIee MOJHYI0 PEadMINTALMIO IPEIIPHSTUSL
IpH Tporeaype 6aHKPOTCTRA.

JomxHanKa OyieT CTUMYJIMPOBATh, BO3MOXKHOCTH OBICTPOTO BBEACHHS MPOLIEYPbl OAHKPOTCTBA B OTIMIHE
OT NPEABAPHUTEIHHOTO HCKOBOTO IPOM3BOJICTBA, KOTOPOE JIHUTCS, KaK IMPAaBHIIO, HE MEHEE MOIYro/a, HCI0NIb30-
BaTh 0Cy/eOHBIE MEXaHN3MBI YPETYIHPOBAHMS 33J0DKeHHOCTH. [Ipn 3TOM 000CHOBaHHOCTH TpeOOBaHUH Kpe-
JauTopa OyZeT MpOBEPSTHCS B CyACOHOM 3acCeJaHUH 10 PACCMOTPEHHIO 3asBJICHHS 0 OAaHKPOTCTBE

5. YBenmuernune cpokoB. HeoOX01MMO yBEIMYINTH CKOKH B KOTOPBIE peali3yeTcs IU1aH (PMHAHCOBOTO 03/10-
poBieHus. B peanmusax coBpeMeHHON 3k0HOMUKH Poccun Geps BO BHUMAHHUS CJIOKUBIIYIOCS CUTYAIHIO C Pa3Iny-
HOTO POJia OTPaHUYCHUSIMH CPOK B JBa T0Jia SIBIAETCS HEJOCTATOYHBIM [T 3(h(HEeKTUBHOTO MPUMEHEHHUS IPUHS-
THIX PELICHUH M Mep MPU3BAHHBIX BOCCTAHOBUTH ILIATE)KECHOCOOHOCTh MPEANPUATHS U TIOTaCUTh MMEIOIIYIOCS
KPEIUTOPCKYIO 33[JOJKEHHOCTb.

B G0JbIIMHCTBE IKOHOMHYECKH PAa3BUTHIX CTPaH CPOKH pealiM3alny IIaHOB (PMHAHCOBOTO 03JI0POBJICHHS
3HA4YUTENIbHO BHIIIE, yeM B Poccun. B kadecTBe npuMepa MOXKHO IPUBECTH ciiedytomue crpanbl: Opanius 1o 10
JIeT, B UCKITFOYUTENBHBIX ciaydasix mo 15mer; CILA, Mcnanus, bensrus HOpMaTHBHBINA CPOK TUTaHA (PTHAHCOBOTO
03JI0POBJICHUS TTOPsIZIKa 5 JIeT (3aKOHOJATENILCTBO MPEYyCMaTPUBAET MPOUIeHHE CPOoKOB). OIHAKO, CTOMT OTMe-
THUTH, YTO TAKHE CPOKH B 3HAUUTEIILHON CTENIEHH CBSI3aHHBI C 3KOHOMHYECKOH CHCTEMOH, PU KOTOPOH BO3MOXKHA
BBIJ[aya CYIIECTBEHHBIX KPEIUTOB MIPEANIPUATHIM OAaHKPOTOM, B CBOIO OUYepe/lb JaHHBIE KPEIUTHI UIMEIOT 0CO0YI0
(hopmy cTpaxoBaHHUS.

Taxum 06pazoM, porerypbl 0aHKPOTCTBA, TAKKE KaK (MHAHCOBOE 03JJOPOBJICHNE 1 BHEIIHEE YIIPABIICHHUE,
NPECTaBISIIOT cO00 3P PEeKTUBHBIN CITOCOO BOCCTAHOBICHHsI TUIaTe)ecnocobHocTr opranusanuu. [3] OnHako
pacumpenue chepbl uX npuMeHeHus 1 3G (HEeKTUBHOCTD MPOBEICHUSI BO3MOXKHBI TOJILKO B TOM Cllydae, eCcliu:

* KOHKYPCHBIE KPEAUTOPHI, YIIOJTHOMOYEHHBIE OPTaHbl, JODKHUK U TPEThH JIMLA TOJKHBI IeHCTBOBATH CO-
TJIACOBAHHO U CTPEMHUTCS K YMEHBIICHUIO TIPOTUBOPEYHIi 1 KOH(IMKTHBIX CUTyallul KOTOPbIE OTHUMAIOT BPeMs
U PECypChl, a TaK K€ CTaBAT IOJ yrpo3y (prHAHCOBOE O30POBIICHHE W JaJbHEHIee pa3BUTHE MPEIIPUATHS B
1enoM. Bee yqacTHHKY TODKHBI EHCTBOBATH pa3yMHO, OCO3HABAs, YTO TOJIBKO PEaOMITUTAIIHS M BOCCTAHOBJICHNE
OPEINPUATHS TO3BOJMT MOTACHTh AOJITOBbIC 00513aTeNbCTBA B MOIHOM 00beMe; [1]

* Ba)KHO, 4TO OBI ITPOIIEAYpa BOCCTAHOBJICHHS IUIATEKECIOCOOHOCTH B paMKaxX MHCTHTyTa OaHKPOTCTBA
ObL1a Oosee pocTa, MeHee TPYIOEMKOH 1 PECypPCOEMKOM.

[IprMeHeHne TpeUIOKEeHHBIX PEKOMEHIAIMH 110 YIIyUYIICHHUIO Pe3yIbTaTOB IPOBEACHHS PeadMINTAIIMOH-
HBIX TIpolelyp OaHKPOTCTBA MTO3BOJIUT BBI3BATH OONBIINI HHTEPEC YYaCTHUKOB OAHKPOTCTBA K BOCCTAHOBIICHHIO
TUTATEKECTIOCOOHOCTH TPEIIPHUATHS, a Takke CAeNaTh 0oee KauecTBEHHBIM M 3(p(eKTHBHBIM ee MPOBEICHHE.
MOHO TIpeInoI0KNUTh, YTO B JNaNbHEmeM HHCTUTYT OaHkporcTBa B Poccuiickoit deneparmu OyneT pa3Bu-
BaThCSI B CTOPOHY aHTHUKPHU3WCHOTO YIIPABJICHUS, a BHEIIHUE yNPaBIsAiomue OyayT BRITOMHATh QYHKINK aHTH-
KPHU3UCHBIX MEHEDKEPOB. DTO CBA3aHHO B IIEPBYIO OYEepe/Ib C TEM, UTO BHEIIHAA U BHYTpeHH:sA Poccun B coBpe-
MEHHBIX PEaJHiIX MHPOBOH 3KOHOMHUKH C KaXKIBIM I'OJIOM CTPEMHTCS Pa3BHBATH MIPOU3BOJCTBO TEX WM WHBIX
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MaTepuaibHbIX Oyar Ha cBoeil Teppuropun. Ha aToM QoHe coxpaHeHue U JanbHeliee pa3BUTHE MPEANPHITHH
0oJiee IPENNOYTUTENBHO JUI SKOHOMUKHU TOCYAapCTBa, YeM JIMKBUIAIUS NPEAPUATHH. DTOT IPUHLIUIT MOKHO
OpLTO YyBUAETH B pasrap snunemun BerzBanHoi COVD-19 torma, Ou1 BBeIeH MOpaTOpHiA HA OaHKPOTCTBO M BBI-
JieJleHa MaTepralbHast HOMOIIb ¥ JOTalWK NpeanpusaTusaM. [IpobieMaTuka HHCTUTYTA OaHKPOTCTBA OyneT HaOu-
paTh MOIMYJISIPHOCTD OT TOJIa K TOLy B YCIIOBHSIX HEMPOCTHIX IKOHOMHUUYECKUX (DAKTOPOB U yYCIOBUU COBPEMEHHOTO
mupa. V3ydeHne npoOiaeMaTHKH MHCTHTYTa OAaHKPOTCTBAa M PELICHHS NMPUHATHIC JUIS YMCEHBIICHHS MPOLEHTA
NpeIIpHATHI THKBUIUPOBAHHEIX 110 NpoLeaype OaHKPOTCTBA, BIeYeT 3a CO00H M3MEHEHHMS HE TOJIBKO B 3aKOHO-
JIaTeNIbCTBE, PEryJIUPYIOIEM NPOLEAyPY B LIEJIOM, HO U B 3aKOHBI, KOTOPBIMH NPENNPHUATUS U OPraHu3aluu py-
KOBOJICTBYIOTCSI Ha 9Talle OCHOBAHUS H (GKU3HM» MPEANPHUATHI. DTO B CBOIO OY€pe/lb BEAET K M3MEHEHHUIO BCIIO-
MOTaTeNIbHBIX (PUHAHCOBBIX MHCTPYMEHTOB IIPH NPHHATHN PELICHUH BICKYIIUX (PMHAHCOBBIHA pe3ybpTaT. DTO MO-
JKET OTPA3UTHCS B NIEPBYIO OUepe/ib Ha OUPIKEBOM M (POHIO0BOM PBIHKE, KOT/Ia IIeHa aKI[UH U PECYpCOB, Mpo/iaBa-
€MBIX B TOT WJIM MHOW MEPUO/] B 3HAYUTEIHHOM CTEIIEHH 3aBsi3aHa Ha PUCKE MPEIPHUATHS OT IPUHSTBIX PEIICHHH,
B IIPOTUBHOM CJTy4ae HEHCIOJIHEHHE JIONTOBBIX 00513aTENILCTB MOKET TPUBECTH K HEXKEIATEIbHBIM ITOCIIEICTBUSIM
Uit ipeAnpusTis. TeM HeMMEeHUs OCHOBHAs IIeNb, ceiaTh (GUHAHCOBOI'O O3IOPOBICHHUS NPEANpPUATHS OGonee
NPOCTON M (PUHAHCOBO MPHUBIIEKATEIBHOM, OCTACTCS aKTyaIbHOM.

C KaxIpIM JHEM OAaHKPOTCTBO Kak CIIOCOO CIUCAHMSA AOJITOBHIX 00S3aTENBCTB, CTAHOBUTCS MCHEE aKTy-
aNBbHBIM. B pesynbpTaTe MpuMeHEeHNs 3aKOHa 0 HECOCTOSTENILHOCTH YCIYTH CIIHCAHMS JOJTOB IO IpoLeaype OaHK-
POTCTBa CTAHOBATCS, BCE MEHee 0e30IacHbI U HECYT I He 3aKOHOIMOCTYIIHBIX COOCTBEHHHKOB HETaTHBHBIE I10-
clencTBUA. brarogaps yCHIMsAM BBICIINX CYIOB CTaJI0 OYEHb TPYIHO W30€XKaTh OTBETCTBEHHOCTH 33 YMBIIIICH-
HOE HEIoralleHUe TPEOOBAHHUI KPEIUTOPOB, a KOHTPOJIb OCHEQHUIIMAPOB HAJA MPOIEIYypOl OaHKPOTCTBA CTaN
MpaKTHYECKU HeBO3MOXeH. OTHOBPEMEHHO ObLT paclIMpeH MepeueHb KOHTPOJIUPYIOUIMX JIUII, KOTOPBIX MOXKHO
NPUBJICYb K CyOCHMAapHON OTBETCTBEHHOCTH, & CIIOXKHBIIAsACS CyAeOHasi NpakTHKa PaclpoCcTpaHuia ee U Ha uxX
POACTBEHHUKOB, HACJICIHUKOB 1 KOHTPAarcHTOB.
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MERAOELSSRSTE

HAYKH

C.C. Asanoeesa

PACCMOTPEHHUE CYJAMH HAJIOI'OBbIX CIIOPOB:
IMPOIECCYAJIBHBIM 1 MATEPUAJIBHO-ITIPABOBOU ACIIEKT

B cmamuve usyyaromes 6onpocwl paccmompenus u paspeuteHis Hano2o-
8bIX cnopog. Onucvléaemcs: AOMUHUCMPAMUBHO-NPABOBOL NOPOOK paspeuie-
HUSL HANO208bIX CHOPOB, 4 MAKIICE BbIAGNEHbI OCHOGHbIE MPYOHOCHU COBPEMEH-
HO20 POCCULICKO20 CYOeOHO-apOumpas’icHo2o npou3eo0cmed no OaHHbLIM CHo-
pam.

Knrwouesvie cnosa: Hanoeoewill cnop, Haio2oniamenvujux, Han0206biil
opean, AOMUHUCTPAMUBHO-NPABOBOU NOPAIOK, O0CYOeOHbIl NOPAOOK, CYoed-
Hblil NOPAOOK.

B coBpeMeHHO# npeAnpuHUMATENbCKoH cdepe 3auacTyto BOSHUKAET CUTYyalus, IPU KOTOPOW MHTEPECH
rocy/apCcTBa B JIUILE HAJOIOBBIX OPraHOB U HAJIOTOIUIATENBINUKOB HE COOTBETCTBYIOT ApYr Apyry. Hanoromna-
TENBIIUKH CTPEMSITCS K MUHUMH3AIUN HAJOTOBBIX PHCKOB M ONTUMH3AIMK HAJOT000I0KEHHUS, B TO XKe BpeMs,
HAJIOTOBBIN OpraH OTCTaMBaeT IMyOJIMYHBIE MHTEPECHl OIOpKeTa. B pesynprare 4ero eIMHCTBEHHBIM CIOCOOOM
pa3pellieHus] TAKUX CIOPOB BBICTYNAET HAJIOroBhIN criop. HeonpeneneHHOCTh CTOJIb BaXKHOIO IIPaBOBOIO MeXa-
HHM3Ma KaK HAJIOTOBBIN CIIOp MPHUBOJUT K 3JI0YNOTPEOICHUSIM KaK CO CTOPOHBI HAJIOTOBBIX OPTraHoOB, TaK U CO CTO-
POHBI HAJIOTOIIIATENBIIUKOB.

AIMUHUCTpPaTUBHO-TIPABOBOM MOPSAIOK pa3pelIeHUs] HAJIOTOBBIX CIIOPOB MPSMO MPELyCMOTPEH Pa3feioM
7 Hanorooro Konekca (HK P®). [1] On 3akimoyaercsi B BO3MOKHOCTH HAJIOTOIIIATEIBITHKOM 00XKaIOBaHUS JCH-
cTBHH (0e31eHCTBYS) JOIDKHOCTHBIX JIMII, HCHOPMAaTHUBHBIX aKTOB HAJIOTOBBIX OPT'aHOB B CIIy4ae, €CJIM HAJIOTOIUIa-
TENBUIMK M0JIaraeT 4TO €ro NpaBa HapyILIeHbl IPUHATHIM PELIEHUEM, AEHCTBUEM CO CTOPOHBI YIIOJTHOMOUYEHHOTO
opraHa. O0>kaoBaHKe OCYIIECTBISIETCS B BBIIIECTOSIINIA HATOTOBBIN opraH. [5]

AMUHHCTPATHBHBIN MOPAIOK MpenoaraeT 00KaJloBaHue HAJOTOIIIATENBITINKOM ICHCTBUH U PeIICHUH
HaJIOTOBOT'O OpraHa UCXOJ U3 CUCTEMBI COIIOJUMHEHHUS, KOTOpas AeUCTBYET B paMkax DenepanbHON HAJIOTOBOM
CITY>KOBI. BBIIIECTOSIINE OPTaHbl BIIPaBe OTMETUTh, N3MEHUTH WM OCTaBUTH 0€3 N3MEHEHHUS PeIIeHHe HIDKECTOs-
IIEr0 OpraHa, He Mpuberas K CyaeOHOMY MOPSAKY YperyIHpoBaHus criopa. [Ipu 3ToM mpuMeHeHHe TaKoro Mexa-
HH3Ma BO3MOXKHO TOJIBKO B OTHOIIEHHWH HEHOPMATHBHBIX aKTOB YIIOJTHOMOUYEHHOTO OpraHa, B TO BpeMs KakK HOp-
MaTUBHBIE aKThl OCIIAPUBAIOTCS TOJIBKO C IPUMEHEHUEM cy1eOHoro nopsiyka. [Topsgok 00kanoBaHus HAJIOTOBBIX

© Asangeesa C.C., 2021.
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CIIOPOB OBLT CYIIECTBEHHO PEPOPMHUPOBAH MOCPEIACTBOM MPUHATUS (eepaabHOro 3akona ot 2 uroyst 2013 . Ne
153-®3 «O BHecenunu nzmeHenuit B yacth | HK POy, koTopsiii BcTymu B cuiny 3 aBrycra 2013 r. [4]

ITocpencTBoM yka3aHHBIX m3MeHeHM ¢ 1 sHBaps 2014 T. B OTHOWICHUH HAJIOTOBBIX CIIOPOB HAYajl Jei-
CTBOBATh 00SA3aTENBHBIM A0CYNCOHBIN MOPSIOK Pa3pelIeHus CIIOPOB, KOTOPBIH PaclpoCTpaHACTCs Ha JIFOObIe
BUZBI NEHCTBHUA W Oe3eiCTBUH, peIIeHI HAJIOTOBOTO opraHa. IMEHHO B CBSI3M C YKa3aHHBIMU M3MECHEHUSIMH
OBLIO CYIIECTBEHHO CHIDKEHO YHCIIO CyJeOHBIX CIIOPOB, BHITEKAIOIINX M3 HAJIOTOBBIX OTHOILICHHUMH, TaK KaK 00JIb-
IIMHCTBO W3 HUX, BBUAY COONIONICHHUS 003aTEIHHOTO JOCYAeOHOTO TOpSIKa, pa3pemanroch IOCPeacTBOM 00pa-
IIEHHS C KaJI00O0 B BBILIECTOSAIINN HAIOTOBBIN OpraH.

CyneOHbII TOPSI0K pa3pelleHns] HATOTOBBIX OPTraHOB pa3pelaeTcs Kak CyAaMu oOIel FOpUCIUKINY, TaK
1 apOUTPaXHBIMU CyJlaMH B 3aBUCUMOCTH OT YCTaHOBJICHHOH moiBetoMcTBeHHOCTH. CornacHo ¢ 1.1 ¢1.22 AIIK
P® apburpaxHoMy Cyqy MOIBEJOMCTBEHHBI Jiela [0 YKOHOMHUYECKHM CIIOpaM, CIlIeI0BaTeNIbHO, 00KanoBaHue
pELICHUH U NeHCTBUI HAIOTOBBIX OPraHOB B apOMTPa’KHBIX CyAaX OCYIIECTBISICTCS IPU YCIIOBHH, YTO BTOPOIi
CTOPOHOMW MPaBOOTHOUIEHHS BBICTYNAIOT CyOBEKTHI MPEANPUHIUMATEIBCKONH NEeITeIbHOCTH (FOpUINUECKHUE JIUIIA,
WHINBUAYaIbHBIC TIPEATIPHHUMATENH). [2]

PaccMoTpeHne HaJIOTOBBIX CIIOPOB B apOMTPaXHBIX CYAaX NPEICTaBJIsiCT cOOOH OIHO W3 CIOKHEHIINX
HaIpaBJICHUH UX JIESATENFHOCTH. B mpomeccyanbHBIX OTHOLICHUSX CYyJl MPEACTaBISACTCS HE TOJIBKO CYOBEKTOM,
HaJICJICHHBIM IIPAaBOMOYHEM Ha OCYIIECTBICHHUE CYJOIPON3BOJICTBA, HO TAK)KE HECET MPSAMBbIC 00I3aHHOCTH, CBSI-
3aHHBIE C OCYHIECTBICHUEM IPABOCYANS NEPe] TULAMH, YIaCTBYIOIUMH B Aeie. [IpouneccyanbHble OTHOLIEHUS
MOSIBIIAIOTCS B IPOMEXKYTOK CyI€OHOTO YypEryJIMpOBaHUsI CIIOPHOTO MaTE€PUaIbHOTO OTHOLIEHHS BCIEACTBHE CO-
BEpILICHUA ACHCTBHUM CyIOM U JIUIIAMH, YIaCTBYIOLIIMMH B Ipoliecce Cy1eOHOM NesTeIbHOCTH.

OCHOBHBIMU TPYAHOCTSIMU COBPEMEHHOT'O POCCHICKOTO Cy1eOHO-apOUTPaXKHOTO TIPOU3BOJICTBA 110 HAJIO-
TOBBIM CIIOpaM, IOPOXKIAFOIIUX ONACEHHsI i HAJIOTOIIATENBINUKOB, U PAOOTHUKOB HAaJOTOBBIX OPT'aHOB, SBJISETCS
HEeIpeCKa3yeMOCTh CyIeOHOT0O pelleHus], IBOHCTBEHHOCTh CyIeOHBIX aKTOB, HEIOCTATOK €JMHO00pa3usl MpaBo-
MPUMEHUTEIBHON NMpakTUKHU. B MOMOOHBIX CUTyalusX HEMOCPEICTBEHHO Ha CYIBI JIOKHUTCS HENpocTas 3ajada
3¢ PeKTUBHOI 3aLHTHI IPAB HAJIOTOIIATEIIBIINKOB M FOCYIapCTBA, a TAKXKe 00eCTIeueH s ONITUMAIBHOTO OaaHca
YaCTHBIX M IyOJIMIHBIX HHTEPECOB.

Paccmotpenne criopoB B cepe HAOTOBBIX NMPABOOTHOLICHHUH, YacTO 3aTPyIHHUTEILHO BBUAY HATHUIHA
HEOJHO3HAYHBIX M MPOTHBOPEYAINX APYT APYTY 3aKOHOJATEIbHBIX aKTOB. Poccuiickoe HaloroBoe mpaso elle
pa3BHUBaeTCs, MOITOMY MHOXXECTBEHHBIE IPOOJIEMBI PAa3pEUICHUs] HAJOTOBBIX CIIOPOB HEJOCTATOYHO HCCIIEHO-
BaHbl. B cBsA3M € 3TUM OcTaeTcst BasKHBIM ITpodiIeMa yirydIeH:s poueccyaabHON (POPMBI pa3pelieHNs HaIorOBBIX
CIIOPOB.

Kak Ob110 0TMEUeHO paHee, HanoroBble copbl ¢ 2015 roia MOryT paccMaTpuBaThCs, Kak apOUTPasKHBIMU
CyJIaMH, Tak ¥ CyIaMu o011el IOpUCANKINY, TaKast HOBEJUIA 3aKOHOaTe sl MpUHeca 3a c000il s/l IPaKTUIECKUX
CII0’KHOCTEH.

A.®. MemepskoBa 0TMEYAET, «YTO Y apOUTPaKHBIX CYJOB CYIIECTBYIOT CBOHM IPaBHJIa PACCMOTPEHHMS
HaJIOTOBBIX CIIOPOB, HpenycMoTperHbie paznenom 111 ATIK P®, a y cyoB oOuiei I0pucANKIMNA CBOU, YCTAHOB-
nenubie KAC PDy. [6]

Bo-niepBbIxX, aBTOp 0OpalaeT BHUMaHUE Ha MPOOJIEMy HENOJHOM MH(YOPMHPOBAHHOCTH HAJOTOIIATEIb-
HIMKOB O BO3MOKHOCTSIX MPUMEHEHUS aJJMHUHUACTPATHUBHOTO MOPsAKA 3aIlIMTHI CBOMX IpaB. Bo MHOrux cTpaHax
Ha calfTax HaJIOTOBBIX OPIraHOB MMEETCs BCSl HE0O0X0quMasi HH(OPMAIHs OTHOCUTENIBHO MOPSIIKa 00KaIOBaHHS.
Bouee Toro, B 3THX cTpaHax HaJOTOILIATENIBIINK MOKET 0OpaTUTCS B HAJIOTOBYIO HHCHEKIHUIO 110 TIOYTE U MOTIPO-
CHUTb TIOMOIIM COTPYAHUKA, YTOOBI M30€KaTh OIIHOOK U CI0XKHOCTEH, KOTOPBhIE MOTYT B AalbHEHIIEM H3-3a 3TOH
omuOKK BO3HUKHYTE. [6] B Poccun sxe Takoe He TOJIBKO HE MPAKTUKYETCs, OOJIBIIMHCTBO HAJIOTOTIIATEIBITUKOB
Jlake He MOYyMAIOT O TOM, YTO B HAJIOTOBOM OpTaHe KTO-TO OyJeT TPaTUTh Ha HUX BPEMs.

Bo-BTOpBIX, HAIOTOMJIATENBIUKN HE TOBEPSIOT MIPABOCYIUIO0, U YOEXKIEHBI, UTO HE CMOT'YT OTCTOSIT CBOU
IpaBa B CyZe, JaXKe B cIy4ae CBOEH MpaBOTHL. Takoe OTHOIIEHNE OCHOBBIBAETCS HAa OOJIBIIOM KOJIWYECTBE CyIIe-
CTBYIOIIEH HEraTUBHOM IPaBONPUMEHUTENBHON IIPAKTUKHU.

B-Tperpux, ropuandeckast mporeaypa MOCTOSHHO yCIOXKHAETCS, IPU 3TOM B Poccuu OTCYTCTBYeT ympo-
HIeHHas NIpoLeaypa CyA0NPOU3BOCTBA MO Pa3pPEIICHUIO HAIOTOBBIX CIOPOB. YTIPOIIEHHBIN NOPAJOK B PACCMOT-
PEHUH HAJIOTOBBIX CIIOPOB MOT ObI COKPATUTh YMCIIO MEJKHX OIIMOOK HAJIOTOILIATENbIINKA U YIYYIINTh B3aUMO-
OTHOILIECHHS MEXKAY ABYMs IPOTUBOTOJIOKHBIMU JTarepsIMU — HAJIOTOILIATEIbIMKOM U HAJIOTOBBIM opranoM. Cre-
LUAUCTBl OTMEYAIOT, YTO YHMCIIO aKTOB HAJOTOBBIX IMpoBepok 1o cT. 54.1 HK cymecTBeHHO NpeBhIIaeT Yuciio
cyaeOHBIX criopoB. [Ipu 3TOM, B CBS3M ¢ OOJIBIINMHU CyMMaMy JOHaYMCICHUH 1 ITpadoB U IOCIeTyIOIUMH 6110~
KHPOBKAaMHU CYETOB, MHOTHE OPTaHU3aINH HE «JOKUBAIOT) 10 CY/IOB.

Taxoke ecTh psA IpoIecCyaTbHBIX MPOOIIEM, M Hepa3peIeHHBIX BOIPOCOB. Tak, CIIOPHBIM aCIIEKTOM SIBJISI-
€TCsI BO3MOXHOCTh BOCCTAHOBJICHHUS MPOITYIIEHHOTO CPOKa M0 YBAKUTEIHHON MpuunHe. Takoe MOoNI0oKeHHe Co-
nepxwurcs kak B Hopmax AIIK P®, tak u B KAC P®. Koncturynuonnsiii Cyn P® ykaszan B Onpenenernu ot 18
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Hos10pst 2004 rona N 367-0, uto camo 1o cebe yCTaHOBJIEHUE B 3aKOHE CPOKOB ISl OOpaleHus B CyJI C 3asBlie-
HUSIMU O TIPU3HAHUHM HEHOPMATUBHBIX MPABOBBIX aKTOB HEJCHCTBUTENBHBIMH, a peIleHHH, neicTBuil (Oe3meii-
CTBHSI) - HE3aKOHHBIMH O0YCIIOBJICHO HEOOXOIMMOCTHIO 00ECCIEUNTh CTAOMIBHOCT M ONPENEICHHOCTh aIMUHH-
CTPATUBHBIX U WHBIX ITyOIMYHBIX MPABOOTHOIICHUH W HE MOXET PaccMaTpUBATHCS KaK HapyIIaloliee MpaBo Ha
CyneOHyIO 3alINTYy, IIOCKOIBKY HECOOIIOIEHNE YCTAaHOBICHHOTO CPOKa B CHITY COOTBeTCTBYIOmuX HopM AITK PO
HE SIBJISICTCSA OCHOBAHMEM /IS OTKA3a B IPUHATHH 3asIBICHUH 110 1e1aM, BOSHUKAIONINM M3 aAMUHHACTPATUBHBIX U
WHBIX ITyOJINYHBIX IPaBOOTHOLIEHHUH, ¥ BOTIPOC O MPHYMHAX MPOIYCKa CPOKA PELIAETCsI CyIOM TTocie BO30yxKe-
HUS JIeNia, T.€. B CyAeOHOM 3acenaHnu. BMmecTe ¢ TeM, 3aKoHOAATeNeM He pa3bsCHEHO, YTO TaKOE yBAKHUTEIIbHAsS
NPUYUHA, U KaKUe TPU3HAKKA KaKOT0-TM00 COOBITHS JeNaloT IPHYNHY YBaXKUTEIBHOM.

3aKoHOIaTeNb ONPE/EIICHHO Ha3bIBAET TOJIBKO OJHY YBaKUTEIBHYIO IPUYKHY ISl BOCCTAHOBJICHHS IIPO-
MyIEHHOTO cpoka: coraacHo m. 6 c¢T. 219 KAC P® HecBoeBpeMeHHOE PaCCMOTPEHUE WM HE PACCMOTPEHHE Ka-
JI00BI BBIIIECTOSIINM OPraHOM, BBILIECTOSIIUM JODKHOCTHBIM JIMIIOM CBUAETEIHCTBYET O HATMYUH YBaXKUTEIIb-
HOM IPUYUHBI NIPOITyCKa cpoka oOpalleHus B cyl. BmecTe ¢ TeM, mporyck cpoka oOpaiieHus B cyj 0e3 yBaxu-
TENBHOM MPUYMHEL, @ TAKKE HEBO3MOXKHOCTH BOCCTAHOBIICHHUS, IIPOMYIIEHHOTO (B TOM YHCIIE TI0 YBaXXUTECIHHOH
NpUYUHE) cpoKa oOpalieHus B CyJl SIBISIETCSI OCHOBAHMEM JUIS OTKa3a B yJOBJIETBOPEHHH aJMHHHCTPATHBHOTO
HCKa.

Taxoke, CriennanTuCcThl OTMEYAIOT «IIPOOIOKETHYIO» TEHICHIIMIO Pa3pELICHNsI HAJIOTOBBIX CIIOPOB CYAaMH,
r/1e Kakaast cyaeOHas MHCTAHITU BEIIIOJTHACT OTpenesieHHy o poik. B 2013-2014 romax cyabl pH pacCMOTPEHHH
HaJIOTOBBIX CIIOPOB Yallle BCTABAJIM Ha CTOPOHY HasoromiatenspunkoB. C 2015 roga curyanus U3MEHWIACh, U
CyJbl Halle CTajau NpuHuMarh perieHus B nonsly @HC. CornacHo aHanu3y, MpOBEJCHHOMY IOPUANYECKON (up-
MOH «ApOHUTpax.py», HAJIOTOBbIE OpraHbl BeIUrpanu 78% cynednsix cropos 1o ct. 54.1 HK P® 3a nepuon ¢ 2018
r.mo 2020r.

[ToxBosst uTOr ClieAyeT OTMETUTh, YTO cdepa PeryInpoBaHUS HAJIOTOBBIX MPABOOTHOIIEHHH CTpPEeMH-
TCJIbHO pa3BUBACTCA BMECTE C pasBUTUEM 06IIICCTBGHHBIX OTHOIIICHUH. Hpe[[CTaBJ'DICTC}I OYCBUIHBIM HCO6XOZ[I/I-
MOCTh BHECEHUS U3MEHCHUM B 3aKOHOAATCJIbHBIC HOPMbI, KOTOPBIC HE BCCIr'Jla YCIIEBAIOT 3a TCHACHIIUAMU, CKJIa-
JBIBAIOLIMUCS B CYI€OHBIX CIIOpax.
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A.B. Kaxknaeesa

MOHSTUE U IPU3HAKHU JJOJIKHOCTHOM MMPECTYIMHOCTHU

Jondicnocmuas npecmynnocms mpaouyuoHHO PACCMAMPUBAEMCSl KAK
CamocmosimenvHas pasHoeUOHOCMb Gcell npecmynHocmu. /s nposedenust
HAYYHBIX UCCTEO08AHULL U ONMUMATLHOL OP2AHU3AYUYU NPAKMUYECKOU pabombl
6 cihepe 6opvobI ¢ 310yNOMPedIEHUAMU QONIHCHOCHHBIX TUY BAAUCHO Pa3pabo-
mamu npuemiemoe onpeoeieHue 00IHCHOCHHOU NPEeCMyNHOCMU, bLOEIUMb U
PAacKpbimv Xapaxkmephovle 05l Hee NPUSHAKU.

Kniouesvie cnosa: npecmynnocmo, OONHCHOCMHAA NPECHYNHOCMb,
NPU3HAKU OONINCHOCMHOU NPECIYNHOCIMU, OO0JICHOCHHOE IUYO, 310YNOmped-
JleHus no caycoe.

[IpecTynmHOCTD — MOHATHE KPUMHUHOJIOTHYECKOE. B 0TedecTBEHHOH KPUMHHOJIOTHN JOMUHHUPYET OIpeie-
JICHUE IMIPECTYIMHOCTH KaK COLMAJILHO-TIPABOBOTO SBJIICHMUS, BKIIIOYAIOIIETO COBOKYMHOCTh (CyMMY) HpecTyIIe-
HHM, COBEpIICHHBIX B JAHHOM OOIIECTBE B IJAHHBIN NEPHOJ BPEMEHH, U XapaKTEePU3YIOLIErOCs KOJIMYeCTBEHHBIMH
(mMHaM¥Ka, COCTOSIHUE) M Ka4eCTBEHHBIMHU (CTPYKTYpa, XapakTep) MokazaTeisiMu. B psine paboT o KpHMHUHOIIO-
THH 3TO OIpe/ieNeHHue HECKOJIBKO MHTEPIPETUPYETCs, PaCHIUpsieTcs cCyMMa MPeCcTYIUIeHUH, JOMOIHIETCS COBO-
KYIHOCTBIO UX YYaCTHMKOB. MHOTHe aBTOpHI 00paIlal0oT BHUMaHWE Ha UCTOPUYECKH M3MEHYMBBIM, MacCOBBIH,
HEeTaTUBHBIM XapaKTep MPECTYIHOCTH.

Yka3aHHBIE XapaKTEPUCTUKU OTHOCATCSA M K JIOJDKHOCTHOHN NMPECTYMHOCTH. BmecTe ¢ TeM, MOmKHOCTHAS
MPECTYITHOCTh MOXET HMETh M CBOE OIPE/ICIICHHE.

Hondicnocmuas npecmynnocms — 3TO COIMAILHO-TIPABOBOE, HCTOPHIECKH H3MEHIMBOE, HETATUBHOE, Mac-
COBOE SIBJICHHUE, TPEACTABIISIONIEE COO0H COBOKYITHOCTB ITPECTYIUICHHUI, COBEPIIAEMBIX CIICIIHAIBEHBIM CYOBEKTOM
— JNOJDKHOCTHBIMH JIMIIAMH €AMHCTBEHHO C MCIIOJIB30BAHUEM CITY’KEOHOTO TIOJIOKCHHUS, Ha OIIPEACICHHON Teppu-
TOpHH (CTpaHa, pEeTHOH, TOPOJ, paliOH) 32 KOHKPETHBIH MeproA (MecsI, KBapTai, T, ATh JIET U T.J.) C KOJIn4e-
CTBEHHBIMU M KaUE€CTBEHHBIMH XapaKTEPUCTHKAMHU.

B o011elt KpUMHHOJIOTHH BBIACTISIIOTCS MTh OCHOBHBIX CBONCTB NPECTYIHOCTH, KOTOPBIE XapaKTePU3yIOT
U TOJKHOCTHYIO ITPECTYITHOCTb.

1. JlomKHOCTHAs IPECTYIHOCTD — 910 coyuanvHoe Agnenue. OHa SBISIETCS MOPOKACHUEM 00I1ecTBa 1 00-
IIECTBEHHBIX OTHOIIEHHH. OOILECTBO ONpenessieT, Kakue HMEHHO 3JI0yNOTPEOICHUs N0 CIIyK0e U TMPH KaKuX
YCIOBHAX PacCMaTPHUBAIOTCS Kak mpecTymieHnsa. ConuanbHas KOHCTPYKLHUS JOJDKHOCTHOM NMPECTyIMHOCTH MIpeS-
TM0JIaraeT: HAIMYMe MHOXECTBA (PaKTOB «IIPOIAAXHOCTHY AOJDKHOCTHBIX JIMILL, TOCYJapCTBEHHBIX M MYyHHUIMITAIIb-
HBIX CITY’)KaIlliX; 0OCO3HAHUE 3THX (PAaKTOB KAK COIMAILHOM IPOOJIEMbI; pEeaKkInIo TOCYAapCTBEHHBIX M 00IIECTBEH-
HBIX WHCTUTYTOB, HACEJICHUs HA 3I0yNOTPeOIEeHHs JOIDKHOCTHBIX JIHUI B (hopMe 0JI00pEHNS, 3aMaITdNBaHMs, 110-
PHLIAHUSA | T.J.; KpUMHHAIN3ALMIO OIIPE/ICIEHHBIX (OopM CIIy>KeOHBIX 3710yNOTpeOICHUH.

2. JIOIDKHOCTHAS TIPECTYIHOCTh — 9M0 npagosoe sigieHue. OHa BO3HUKAET U (POPMUPYETCS TOIBKO TPH
HapyIIEHUSIX HOPM YTOJIOBHOTO 33aKOHOJATENbCTBA. J{OJKHOCTHBIE 3JI0yNOTpeOJIeHNs, He NpeTyCMOTPEHHBIE
YronoHbIM KogekcoM Poccuiickoit @eaepannn (qanee — YK PD) B BHie KOHKPETHBIX COCTaBOB IPECTYILICHHH,
HE BKJIIOYAIOTCA B OJDKHOCTHYIO IIPECTYITHOCTb.

YK P® npepycmarpuBaeT OTBETCTBEHHOCTD 3a pa3inyHble (JOPMbI MPOTUBOIPABHOTO TTOBEJIEHHUS JIOJIK-
HOCTHBIX JIUI], BRIPAKCHHBIE B COCTaBaX JOJDKHOCTHBIX MPECTYIUICHUH, KOTOPBIE C TEOPETHUECKUX TO3UINH Jie-
JATCA Ha o0mue u cnenuaibHble. [1og o0muMI JOKHOCTHRIMHU NPECTYIUICHUSIME TOHUMAIOTCS TaKKUe JEesTHUS,
KOTOpBIE MOTYT OBITH COBEpIIEHBI B JII000H cepe peannsalii rocy1apCTBEHHOM BIACTH JIIOOBIMU JIOJDKHOCT-
HBIMH JIMLIAMH, 110/ CIIEHHAJIbHBIMHU JIOJDKHOCTHBIMH TPECTYIUICHUSAMH — TaKHE, KOTOPbIE MOT'YT COBEPIIATHCS
JIMIIb B OTIPeIeNICHHON c(epe crennaabHO YIIOJTHOMOYEHHBIMU CyObEKTaMu, SBISIOIINMUCS TOJPKHOCTHBIMHU JIH-
aMu.

3. JIOIDKHOCTHAS! IPECTYITHOCTD — UCTHOPUHECKU USMEHYUBOE SA6IIeHUE.

C BO3HMKHOBeHHEM Ha Pycu rocyapcTBEeHHOCTH M C HayaJloM Tpoliecca GOpMHUPOBaHUS MEXaHH3Ma pea-
JU3aIMY TOCYAapCTBEHHON BIACTH BO3HHUKIJIA HEOOXOIMMOCTD YIOPSAAOYECHUS W OTPAaHUYEHUS MpaB CyOHEKTOB,
YIOJTHOMOYEHHBIX Ha OCYIIIECTBICHNE TOCYIapCTBEHHBIX (DYHKINH, — TOJDKHOCTHBIX JIMII M BBEJICHHUS Mep OTBET-
CTBEHHOCTH 3a HapyIICHHUS W 3J0yNOTPeOICHNs, TOIMycKaeMble UMH 10 ciry’kOe. I103ToMy OTBETCTBEHHOCTH 3a
JIOJDKHOCTHBIE TIPECTYIUICHUS IMpelycMaTpUBaNach YK€ B CaMbBIX NEPBBIX NMHCAHHBIX aKTaX OTEYECTBEHHOTO
npaBa. B manpHeWIIeM OCHOBaHMSA, YCIOBHUS U IPEIEIbl OTBETCTBEHHOCTH 32 TOJKHOCTHBIE MTPECTYIUICHUS MHO-
TOKPATHO MOJBEPTaJIIC IEPECMOTPY, KOHKPETH3AIHNH, YCIOKHSIACH X ITPABOBAs PETJIaMEHTAIH, IIPOUCXOINIA

© A.B. Kaknaesa, 2021.
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muddepeHnnanys Ha CaMOCTOSTENbHBIE COCTaBbI MPECTYIUICHNUH, M HOCTOSIHHBIE TTPOLECCHl KPUMHUHATIM3aLUH
U IeKpUMUHAIN3AIUY [IPAaBOHAPYLIEHUH, COBEPIIaeMBbIX JOLKHOCTHBIMU JIUIIAMH, U T.J.

I'moGaneHBIE TIpEe0Opa3oBaHUS B POCCHHCKOM 00IIecTBe, 0€3yCIOBHO, CKAa3bIBAIOTCS HA MPECTYITHOCTH B
LEJIOM U TOJDKHOCTHOM MPECTYMHOCTH, B YACTHOCTH.

B HacTosmee Bpemst O0IBIINHCTBO TOKHOCTHBIX IIPECTYIUICHUH COPHEHTHPOBAHBI HA MAKCUMAaIbHOE HC-
MOJTb30BAHNE BO3MOKHOCTEH JMYHOTO OOOTAICHNS YMHOBHUKOB. Tak, HECOBEPIIEHCTBO 3aKOHOIATEIHCTBA O
MPUBATU3AIMN TOCYIAPCTBEHHOW COOCTBEHHOCTH TO3BOJMIIO 3HAYUTEIHHOM YacTH YHHOBHHYBETO KOPITyca H3-
BJIeYb HEMallylo BbITOy. KpyIHble HeneraabHbIe TOXOAbI W3BJIEKAIOTCS IPH 0()OPMIICHUH IKCIIOPTHO-UMIIOPT-
HBIX OIepalyii, 0COOEHHO KacalOMIMXCsl CTPATErNYEeCKH BayKHBIX CHIPhEBBIX TOBApOB. OHON U3 CAMBIX KOPPYM-
MMPOBAHHBIX c(ep cTaja CUCTeMa 3aKyMOK TOBAPOB U YCIIYT ISl TOCYAApPCTBEHHBIX U MYHUIIMIIAIBHBIX HYXKI.

CoBpeMeHHas TOKHOCTHAS NIPECTYNHOCTh MOCIIEI0BATEIbHO PACHIUPSIET «30HBI BIUSHUS», IPOHUKAS B
HOBBIE c(hephl, paHee 0T Hee XOPOIIO 3alUIIeHHbIe, B YACTHOCTH B NPABOOXPAHUTENBHYIO JIESITENBHOCTD, 000-
pOHYy.

4. JNoImKHOCTHAS IPECTYIMHOCTD — HEe2AMUBHOE s8NEHUe.

OO1mecTBeHHAs OMMACHOCTh JOJDKHOCTHBIX MPECTYIIICHUH HA NPOTSHKEHUN BCEH MCTOPUH Pa3BUTHUS YENO-
BEYECTBA HE CTAHOBUTCSA MeHbIIE. Ha000pOT, B COBPEMEHHBIX YCIOBHUSX BPE, IPHUNHACMBIA Pa3IMUHBIMH 3110-
yIoTpeOJICHUAMHE 10 CITyk0€, CTaj CylecTBeHHee 1 onacHee. Kak 00pa3HO BBIPa3WIICS BUAHBIA yIEHBIN -KPUMH-
Hosor .M. Kapmen, 70JKHOCTHBIE JIMIA, COBEPLIAOIINE MIPECTYIICHUS MO CIy)X0e, «HUKOTro He yOWBAaIOT, HE
HacWIyioT ((PU3NYECKH), OpY>KHE PH COBEPIICHUH NPECTYIUICHUH HE IPUMEHSIOTY», TAKHE MIPECTYITHUKN «THXO0»
CHUJIAT B YUPSKICHUAX U CTOJIb XKE KHE3aMETHO» CTpeMSTCA JelaTh CBOE YEPHOE JIENI0, BIIMCABIIUCH B CYII[ECTBY-
IOLIYIO CUCTEMY YIIpaBJICHUS U X03siicTBOBaHUD». Ho UMyIiecTBeHHBIH yIepd OT UX MPOTHUBOINPABHON AEATENb-
HOCTH 3HAUUTENBHO OOJIBLINM, UeM, HapuMep, OT KPax dy»KOTro UMYIIECTBA, COBEPIIaeMbIX BOPOBCKIUM KOHTHH-
reHTOM. [1] A MOMHUMO UMYIIIECTBEHHOTO Bpe/a, JOPKHOCTHBIC IPECTYIICHHS BBI3BIBAIOT €Ill¢ ¥ UHbIE HETaTHB-
HBIE TTOCIIEAICTBUS.

Bpen, npuunHsAeMblil 10MTKHOCTHBIMU NPECTYIUICHUSIMH, PAaCCMaTPUBAETCS, IPEXKIE BCEro, KaK IKOHOMHU-
YecKHe MOTEepH, HEraTHBHBIC IPOIECCH B AKOHOMHUKE M T.1. OH 00YCIIOBJICH, B MEPBYIO OYEpeNb, pean3annei
JOJDKHOCTHBIMHM JIUIIAMH TPEIOCTABICHHBIX MM JHUCKPEIIMOHHBIX ITOJHOMOYHMI MO paclpeneIeHHIo KaKux -mbo
HE MPHUHAUISKAIINX UM PECYPCOB 110 CBOEMY yCMOTpeHHIO. [1oib3ysch MpaBoM MpuHUMATh (HE IPUHAMATEH) pe-
HIEHUS O MepeAade COOTBETCTBYIOIIUX PECYPCOB, YAHOBHUKH MOTYT JE€HCTBOBATh B MHTEPECAX ONPEIEICHHON
CTOPOHBI, NOTYYalOMIe 3TH PECYPCHL, HAIPUMEP, B paMKaX roCyJapCTBEHHOIO 3aKa3a, BONPEKH YCTAHOBJIECHHON
IpoLenype, ¥ NOTydaroT 3a 3TO HE3aKOHHOE BO3HArPaXK[JCHUE.

Ha oOrmerocyjapcTBeHHOM YPOBHE B YHCIIO 3KOHOMHYECKUX ITOCIEACTBUI COBEPIIEHHS JOJKHOCTHBIX
MPECTYIUIEHUH BKIIOYAaeTCs] BOSHUKHOBEHHE B POCCUICKONM 3KOHOMHUKE TaKUX HETaTHUBHBIX SBJICHUH, KaK Hed(-
(hexTUBHOE pacmpesiesieHre, pacX0J0BaHUE U MPIMOE XHIIEHUE TOCYIapCTBEHHBIX CPEICTB M PECYPCOB; HEPALU-
OHAJBHOE pacIpe/esieHie (GMHAHCOBBIX TOTOKOB C TOUKH 3PEHUS SKOHOMHUKH CTPAHBI; CHIDKEHHE 00BEMOB COOH-
paeMbIX HAJIOTOB; PACHIMPEHHE TEHEBOH HKOHOMUKH; HApYIICHHE MEXaHU3MOB PHIHOYHOM KOHKYPEHIINH BCIIEA-
CTBHE MPOABIKEHHS TOBAPOB M YCIYT 3a CUET MOJKYIA; HEKOHTPOIMPYEMBIN BBIBOJ KalWTalla U3 3KOHOMHKH
CTpaHBbl B BUJIE B3SITOK U «OTKAaTOBY»; yJOPOXkKAHKE YNPABICHUYECKOrO allapara; pe3koe yXyAlleHHe HHBECTHUIU-
OHHOTO KJIMMaTa, B pe3yJbTaTe 3TOro YaCTHOMY OM3HEecy He OCTaeTcs HHYEro MHOTO, KpOME KaK CTPEMHUTHCS K
MOJTYYSHHIO CKOPOH MPUOBLIN B HEMPEICKa3yeMbIX YCIOBUSX, U T. .

PacnpocTpanenHsIME popMaMu 3710ymoTpeOIICHHH YNHOBHHUKOB IO CIIY>KO€ SIBIISTIOTCS CO3IaHHE MCKYC-
CTBEHHBIX, KaK IPaBHJIO, HEIIPABOMEPHBIX IIPErpaj sl XO3SHCTBYIOINX CYOBEKTOB IIPH BBIAAYE UM JIMIIEH3UH,
paspeleHuil u T.I. B pacueTe MOJIyYUTh 32 COOTBETCTBYIOIIEE COINIACUE HE3AKOHHOE BO3HArpaxIecHue. Xo3si-
CTBYIOIIHE CYOBEKTHI BBIHYK/JICHBI OIIaUMBATh JAaHHBIE 3alIPOCHI, HO 3aTEM CTaparoTCs BKIIOYHUTH IIOHECEHHBIE
TpaThl B CTOUMOCTH CBOUX TOBApOB U yCIYyT. DTH MOTEPH HANIPSIMYIO [TEPEKIIaIbIBAIOTCS HA PSAAOBBIX OKyIaTenen
1 KJIMEHTOB OM3HEC-CTPYKTYp. [2] PaKThl HE3aKOHHOTO TPeOOBAaHMUS BO3HATPAXKACHUS YMHOBHUKAMH 32 COBEpIIa-
eMBbIe IMH CITy>)KeOHbIe IeHCTBUS HE B MEHBINEH CTEIIEHN PacTipOCTPAaHEHbI M B OTHOWICHUH TpakaaH. CTanknuBa-
SCh C CHCTEMaTHYECKIMH HE3aKOHHBIMH IIaTeXaMU M T000paMy, MHOTHE TpakJaHe BBIHYKACHBI (PaKTHUECKH
MOBTOPHO OIUIAYMBATh F'APAHTHPYEMbIE TOCYIapCTBOM U (PMHAHCHUPYEMBIE 3a CUET HAJIOTOB YCIIyTH YNHOBHUKOB.
3TO BENET K CHW)KEHHIO YPOBHSI ’KM3HU 3HAUNTEIILHOM YacTH HACEJIeHNS, ellle OOoNbIIeMy UMYIIECTBEHHOMY pac-
CIIOEHUIO O0ILECTBA.

JIroOble TOIKHOCTHBIE MPECTYIUICHHS], CTAHOBSICH JOCTOSIHUEM TJIACHOCTH, ITOJIPLIBAIOT JIOBEpHE Hacee-
HUS K OpraHaM rocyIapCTBEHHOH BIIACTH, CTABAT MO COMHEHHE JIETUTUMHOCTD UX (YHKIIMOHUPOBAHHUSL; JINILIAIOT
CMBICIIa TIPABOCYANE, TOCKOIBKY IPAaBBIM MOXET OKa3aThCs TOT, Y KOT'O OOJIBIIIE JCHET W MEHbIIIE HPaBCTBEHHBIX
CaMOOTPAaHUYEHHIT; CO3/1al0T Y OOBIYHBIX TPAXKAAH IpeACTaBIeHHE 00 NX 6€33aIUTHOCTH Nepe TOCyIapCTBOM.

5. JIOJDKHOCTHAs! PECTYIIHOCTD — MACCOBOE sA6IEHUe.

JlaHHBIH BUI IPECTYIMHOCTH PACIIPOCTPaHEH TOBCEMECTHO, MTOCKONBKY MOYTH KaKIBIH TpaKIaHNH, HE3a-
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BUCHMO OT €ro Kjacca UM cTaTyca, CTAIKUBACTCS C €€ MPOSBICHUAMU NPH PEIISHUH PAa3INYHbIX BOIPocoB. Exe-
rogHo B Poccun coBepiaroTcs A€CATKU ThICSY TOJKHOCTHBIX NMPECTYMIICHUH, T03TOMY KpUMHHAIbHAS CUTyaLlUs
B IaHHOM cepe, 1Mo OIeHKaM HE3aBUCHMBIX HKCIIEPTOB, OCTACTCS HAPSHKEHHOM.

JIOIKHOCTHYIO TIPECTYITHOCTh MOKHO NPH3HATH CaMOBOCTIpon3BoauMoN. OHa (opMHpPYET B IrpakaaHax
HHUTHIIM3M 110 OTHOIICHHUIO K TPABOBBIM 3allpeTaM, CTPEMIICHUE IPH HE0OX0JUMOCTH BHOBb IIPHOETHYTh K CAMOMY
MPOCTOMY, Ha UX B3I, CHOCOOY PELICHHUs CBOMX HACYIIHBIX MPOOIEM — MOJKYITy YHHOBHUKA. B nanpHelmem,
TpaXIaHUH, YIaCTBOBABIIHMH B IIOAKYIIE, IPH 3aHATHH UM KaKOH-THOO JOJKHOCTH, MOXKET OKa3aThCsl HE TIPOTHB
CHOBa TI0y4acTBOBAaTh B KOPPYIIIMOHHOI CAEIKE, HO yiKe C APYroi CTOPOHBI, U MOIyYUTh XKeJIaHHbIe MaTepHallb-
Hble OJ1ara, MHbIE IPEUMYIIECTBA. TakiuM 00pa3oM, MOIKYI JOJPKHOCTHOT'O JIUIA CTAHOBHUTCSI HOPMOMW MOBEACHHS.
DopMHUPYIOTCS COOTBETCTBYIOLINE 00pa3lbl MOBEACHUS Ul COTPYIHUKOB I'OCYJapCTBEHHOTO ammapara, OCHO-
BaHHBIEC Ha KOPPYIIIIMOHHBIX (hOpMax.

bubnuoepagpuueckuii cnucok
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E.C. Bycopzuna

INOHATHUE HEABUKUMOCTHU B I'PAXKJIAHCKOM IIPABE

B oannoii cmamve daemcsa nonamue HeOBUHCUMOCIU, CO2NIACHO HOP-
Mam epaxcoanckoeo npasa. enaemcs 6b1600, Wmo cpeou YUeHblX Hem eOUuHO-
00pA3H020 NOHUMAHUSL O NPUPOOE U CYUHOCTIU HEOBUNCUMOCHIU.

Knroueswvie cnoga: neosuscumoe umywecmeo, HeO8UICUMOCTb, UMY-
wecmeo, UMyujecmeennvle npasd.

IIpuctynas Kk pacCMOTPEHHIO MHCTUTYTA HEABIXKUMOIO UMYIIECTBA HEOOXOIUMO B NEPBYIO OUEPENb BbI-
SIBUTh €TO CYLTHOCTb U PaCCMOTPETh TEPMUH «HEBMUKUMOCTbY. JleragpHoe onpeaeneHue HeABMKUMOTO UMYIIe-
cTBa npeacTasieHo B cratbe 130 ['paxkaanckoro koaekca Poccuiickoit @enepanuu [1].

PaHee 3aKkOH ycTaHAaBIMBAI, YTO «K HEABIXMMBIM BelaM (HEIBIPKUMOE UMYILECTBO, HEJIBIPKUMOCTH) OT-
HOCSITCS 3eMEJIbHBIC YYACTKH, YIaCTKH HEJp U BCE, YTO NMPOYHO CBSI3aHO C 3eMJIEH, TO €CTh 0OBEKTHI, IIepeMele-
HHE KOTOPBIX 0€3 Hecopa3MepHOTo ymiepOa X Ha3HauYCHHIO HEBO3MOXKHO, B TOM YHCIIE 3aHUs, COOPYKEHHS,
00BEKTHI HE3aBEPIICHHOTO CTPOUTEIBCTBAY.

Berynummii B cuny ¢ 1 siuBapst 2017 r. @enepanbubiii 3akoH 0T 3 utonst 2016 r. «O BHECEHUN U3MEHEHUI
B yacThb nepByto I paxknanckoro koaekca Poccuiickoil @enepanuu v oTAeNbHBIE 3aKOHOAATENbHBIE aKThl Poccuii-
ckoif Deneparui TOTONHUI BEIIIIEYKa3aHHYIO CTaThlO, TaK K HEABWKHUMBIM BelllaM 3aKOHO/ATeNb OTHEC KUJIbIE
U HEXUJIbIe TOMEIICHNUS, a TakXKe MpeHa3HaYCHHBIE U Pa3MEIICHUS TPAHCIOPTHBIX CPEJICTB YaCTH 3JaHUH MU
COOPY>KEHHH, €CJITM OHH ONHCAaHbI B YCTAHOBJIEHHOM 3aKOHOIaTEILCTBOM O TOCYAAPCTBEHHOM KalaCTPOBOM yueTe
nopsiake [2].

Hy»XHO 0TMeTUTh, YTO 3aKOHOJAATENIb HE PACKPHIBAET B TaHHOH CTaThe MOHATHUS HEABWKHUMOCTH, a JIUIIb
yKa3bIBaeT Ha KPYT 00BEKTOB, KOTOPbIE MOTYT OBITh OTHECEHBI K HEJIBUKUMOCTH. XapaKTepUCTHKA HeIBUKUMO-
CTH BBITEKAET M3 STHMOJIOTHU JAHHOTO CIIOBA, M YKa3bIBA€T HA OCHOBHOE CBOHWCTBO OOBEKTA, TO €CTh, HA TO, YTO
HE HOAJIEKUT nepeasmkenuio. O0pamasich k TonkosoMy cioBapio C.1. Okerosa, Mbl BUIUM, YTO I10]] HEIBHKHU-
MOCTBIO CIIeIyeT TOHUMATh 00BEKT «COCTOSIINHN U3 3eMEIHHOTO Y9acTKa, CTpoeHms» |3, c. 349].

Bemm, He crmocoOHBIE K TAKOMY ITEpeMeIIeHII0, CYTh HeIBIKHUMEIE (resimmobiles). Bee e ocranpHEIC
BEIIM OTHOCWIJINCH K pa3psay IBIKUMBIX (resmobiles)» [5, c¢. 143].

Taxoke HEKOTOpbIE yUeHBIE IIPEIIaraloT paclpoCTPaHUTh JTAHHOE MOJI0KEHHE Ha UMYILIECTBEHHBIE TIpaBa.
ITpoTHBHMKHM 3TOTO B3IV OTMEYAIOT, YTO YKa3aHHOE JEJICHUE B CTPOTOM CMBICIIE pacTIPOCTPaHIeTCs TOJIBKO Ha
BEIIM U K IPYTMM BHJaM UMYIIECTBAa IPUMEHATHCS He MoxeT. Tak, HanpuMep, A.I1. Ceprees cuutaert, 4To JaHHOE
«pacrpocTpaHeHHE NpH3HAKa HEIBMXMMOCTH B YaCTHOCTH Ha IpaBa TpeOOBaHMSA, KOHEUHO, SBISETCS HEBEp-
HBIM».

Amnanornunyro no3uruio 3aauMaeT H.1O. [llemeToBa, KoTOpas yka3bIBaeT, HA TEPMUHOIOTHIECKYIO ITyTa-
HHILy, B BUJLy TOTO, YTO TIOHATHE «HEABHXUMOCTH» HE MOXKET OBITh PABHO3HAYHO MOHATHIO «HEJBI)KUMOE HMY-
mecTBo». McxXost M3 TaHHOTO MOCKINA, € OB ClIeNIaH BBIBOJ O CYIIIHOCTH «HEJIBIDKUMOCTHY, KaK O COBOKYITHOM
MHO)KECTBE OOBEKTOB, KOTOPBIE B CHITy CBOMX (PM3MYECKUX JAHHBIX HE MOTYT OBITh IIEpEMEIIEHBI 110 3eMHOH I10-
BEPXHOCTH [6, c. 127].

JlaHHOE TOJIOKEHHUE MTPEACTABIISETCS. HE COBCEM TOYHBIM, BBHIY TOTO, UTO IT0]] HEABHKMMOCTHIO 3aKOHO-
JlaTellb, TaKKe IMOHUMAIOT BeIH (haKTHIECKH CIIOCOOHBIE K JIBIKEHHIO.

[ToaTomy, cuutaem, uro Haubosee BepHbIM siBisiercs: nmo3unus C.HO. CraponyMoBoii, KoTopas NHULIET O
JIyaJTUCTHYECKOH MPUPOIe MOHITUS HeBHKUMOCTH. Jlyan3m nposBisieTcs B IBYX MpU3HAKaX, a IMEHHO (Qu3n-
YeCKOe M IOpUANIECKOe MOJI0KeHHE 00bheKTa. TakuMm 00pa3oM, GU3HUECKUI IPHU3HAK, YKAa3bIBAaeT Ha KOHKPETHBIH
MPEIMET B €r0 MECTOIOJIOKECHNE, XapaKTePUCTHKH, TPAHUIBI U T.JI. FOpuandecknii mpu3HaKk yKa3bIBaeT Ha HETo-
CPEICTBEHHYIO BO3MOXHOCTH OBITh 0OBEKTOM TIpaB [4, c. 14].

OTMeTHM TakXke, YTO Ha JJaHHOM 3Tale IPaBOBOTO PETYINPOBaHMA OOpamieHus B cepe HeABHKIMOCTH
POJIb IOPUIMYECKOTO MPHU3HAKa YCHIIMBACTCS ITOCPEICTBOM BBEIEHHS 0053aTEIbHOIO HOTApHAJIbHOTO YI0CTOBE-
PEHHUS CETO0K C HEJBIKUMOCTBIO.

Hcxoas u3 BblIECKa3aHHOTO, MOKHO KOHCTaTUPOBAaTh, YTO HAa JAHHBIA MOMEHT CPEIU YUEHBIX HET €AMHO-
00pa3HOro MOHUMAaHUS O PUPOJIE U CYITHOCTH HEJABMKUMOCTH, U YTO CYUTATh TOXKIECTBEHHBIM ITOHATHEM.

Ha narmu B3rumsiz siBisieTcs 11eecoo0pa3HbeIM UCKITIOUUTb u3 ¢T. 130 I'K TepMuH «HeaABMKMMOE HMYILIECTBOY,
TaK KaK CYUTAEM, YTO JAHHBIN TEPMUH, TI0 CBOEH MTPHUPOJIe BKIFOYAET JBE COCTABIISIOIINE: HEABIKUMOCTD U HIMY-
[IECTBEHHBIE MTPaBa.

© E.C. Bycopruna, 2021.
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ITo cytu, neduHUIUSA «IMYIIECTBO» MPEACTABISICT COOOM COBOKYITHOCTh MPUHAICKAIUX CYOBEKTY Be-
e, UMYIIIECTBEHHBIX MPaB U 00s3aHHOCTeH. 3akoHOmaTelb ke B CT. 130 ['K PD roBopHT 0 HEIBMIKHUMEBIX BelIax,
1 000uX BHIAX.
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E.C. Bycopzuna
IHNOHATHUE HEABU/KUMOCTHU B I'PAXKIAHCKOM IIPABE

B oannoii cmamve daemcs noHsmue HeOBUICUMOCIU, CO2TACHO HOP-
Mam epaxcoanckoeo npasa. enaemces 6vl800, Umo cpeou YYeHvblx Hem eOUHO-
00pA3H020 NOHUMAHUSL O NPUPOOE U CYUWHOCTU HEOBUNCUMOCTIU.

Knroueswvie cnoga: nedsudcumoe umywecmeo, HeOBUICUMOCTb, UMY-
wecmeo, UMyujecmeennvle npagd.

IIpuctynas k pacCMOTPEHHIO MHCTUTYTA HEJBIKUMOIO UMYIIECTBA HEOOXOIUMO B MEPBYIO O4YEpEb BbI-
SIBUTh €TO CYLUTHOCTb U PaCCMOTPETh TEPMUH «HEJBUKUMOCTbY. JlerapHOe onpeesieHie HeABUKIMOT0 UMYIIe-
cTBa npeacTasieHo B ctathe 130 I'paknanckoro koxekca Poccuiickoit @eneparnmn [1].

PaHee 3aKOH ycTaHAaBIMBAI, YTO «K HEABMXKMMBIM BelIaM (HEIBIPKUMOE UMYILECTBO, HEABHKUMOCTB) OT-
HOCSITCS 3eMEJIbHBIC YYACTKH, YIaCTKH HEJP U BCE, YTO MPOYHO CBA3AHO C 3eMJICH, TO €CTh OOBEKTHI, epeMellie-
HHE KOTOpBIX 0e3 Hecopa3MepHOTo ymiepOa X Ha3HAuYCHHIO HEBO3MOXKHO, B TOM YHCIIE 3aHUs, COOPYKEHHS,
00BEKTHI HE3aBEPIICHHOTO CTPOUTEIBCTBAY.

BerynuBmmii B cuity ¢ 1 ssuBaps 2017 r. @eaepanbublii 3akoH oT 3 utoist 2016 r. «O BHECEHUH U3MEHEHUI
B yacTh nepByto I'paxaanckoro kojekca Poccuiickoit denepannn U oTAEIbHBIE 3aKOHOJATEIbHbIE akThl Poccuii-
ckoif Denepalui TOTONHUI BEIIIIEYKa3aHHYIO CTaThIO, TaK K HEJABM)KHMMBIM BellaM 3aKOHOJAaTeIb OTHEC JKUJIbIE
U HEXUJIbIE TOMEIICHNUS, a TaKXKe MpeHa3HauCHHBIE TS pa3MeleHHs TPAaHCIIOPTHBIX CPEICTB YacTU 31aHUH Win
COOPYKEHHH, €CJIM OHHU ONHCAaHBI B YCTAHOBJIEHHOM 3aKOHOIaTEILCTBOM O TOCYAAPCTBEHHOM KalaCTPOBOM yueTe
nopsiake [2].

Hy»XHO 0TMETUTb, YTO 3aKOHOJATENh HE PACKPBIBACT B JTAHHOM CTAaThe MOHATHUS HEIBHKHUMOCTH, a JIHIIb
yKa3bIBaeT Ha KPYT 00BEKTOB, KOTOPHIE MOTYT OBITh OTHECEHBI K HEABWKUMOCTH. XapaKTepUCTHKA HEIBI)KUMO-
CTH BBITEKAET U3 STHMOJIOTHHU JAHHOTO CJIOBA, M YKa3bIBAaCT HA OCHOBHOE CBOHCTBO OOBEKTA, TO €CTh, HA TO, YTO
He HOAJIEXKUT nepeasmxenuro. O6pamasics k TonkoBoMy cioBapio C.M. OxeroBa, MbI BUIUM, YTO I10]] HEIBHKH-
MOCTBIO CIIeIyeT MTOHUMATh O0BEKT «COCTOSIININ U3 3eMEIHHOTO Y9acTKa, CTpoeHms» |3, c. 349].

Bemm, He crmocoOHBIE K TAKOMY IIEpeMeIIeHHI0, CyTh HelBIXKUMEIE (resimmobiles). Bee ke ocransHbIe
BEIIIM OTHOCUJIMCH K pa3psiiy IBHKUMBIX (resmobiles)» [5, c. 143].

Tax:xe HEKOTOpBIE yUCHBIE MPEAIararoT pacpoCTPaHUTh JaHHOE MOJIOKEHUE Ha MMYIIECTBEHHBIE ITPaBa.
ITpoTHBHMKH 3TOTO B3IV OTMEUAIOT, YTO YKa3aHHOE JEJICHHUE B CTPOTOM CMBICIIE PACIIPOCTPAHIETCs TOJIBKO Ha
BEIIM U K IPYTMM BHJaM UMYIIECTBAa IPUMEHATHCS He MoxeT. Tak, Hanpumep, A.I1. Ceprees cuutaert, 4To JaHHOE
«pacrpocTpaHeHHE NpH3HAKa HEIBMKMMOCTH B YaCTHOCTH Ha IpaBa TpeOOBaHMSA, KOHEUHO, SBISETCS HEBEp-
HBIM».

Amnanornunyro nosunuro 3annMaet H.1O. [llemeToBa, KoTOpast yka3blBaeT, HA TEPMUHOJIOTHYECKYIO TyTa-
HUILy, B BUJLy TOTO, YTO TIOHATHE «HEABHXUMOCTH» HE MOXKET OBITh PABHO3HAYHO MOHATHIO «HEJBMKUMOE HMY-
mecTBo». Mcxost M3 TaHHOTO MOCKIA, el OB ClIeNIaH BBIBOJL O CYIIHOCTH «HEIBI)KUMOCTI, KAK O COBOKYITHOM
MHO)XECTBE OOBEKTOB, KOTOPBIE B CHITy CBOMX (PM3MYECKUX JaHHBIX HE MOTYT OBITh IIEpEeMEICHbI IO 3¢MHOM T0-
BEPXHOCTH [6, c. 127].

JlaHHOE MOJIOJKEHNE MPECTABISETCS HE COBCEM TOUHBIM, BBUAY TOTO, YTO MOJ HEJABMKUMOCTBIO 3aKOHO-
JlaTelb, TAKXKe IOHUMAIOT BeIX ()aKTHUECKHU CITIOCOOHBIE K ABMKCHHMIO.

[ToaTomy, cuutaem, uro Haubosee BepHbIM siBisiercs: mo3uims C.}O. CtapoaymMoBoO#, KOTOpas MUIIET O
JIyaJTUCTHYECKOH MPUPOJIe MOHIATUS HeABWKUMOCTH. Jyamn3m nposiBisieTcs B IBYX MpU3HAKaX, a IMEHHO (u3u-
YeCcKOe M IOpUANYECcKOe IMOJIoKeHHe 00bekTa. Takum obpa3oM, prusndeckuii MpU3HAK, YKa3bIBaeT HA KOHKPETHBINA
MPEIMET B €T0 MECTOIOJIOKESHHE, XapaKTePUCTHKH, TPAHUIIBI U T.J1. FOpuandecknii mpu3HaKk yKa3pIBaeT Ha HETo-
CPEICTBEHHYIO BO3MOXHOCTH OBITh 0OBEKTOM TIpaB [4, c. 14].

OTMeTHM TaKXe, YTO Ha JJAHHOM 3Talle NPaBOBOTO PEryJIMPOBaHUs oOpamieHus B cepe HeIBHKUMOCTH
POJIb IOPUIMYECKOTO NMPHU3HAKa YCHIIMBAETCS ITOCPEICTBOM BBEACHHS 0043aTeIbHOrO HOTApPUAIBLHOTO YI0CTOBE-
PEHHUS CEIO0K C HEJBIKUMOCTBIO.

Hcxons u3 BblIECKa3aHHOTO, MOKHO KOHCTaTUPOBAaTh, YTO HAa JAHHBIM MOMEHT CPEI YUEHBIX HET €UHO-
00pa3HOro MOHUMAaHUS O IPUPOJIE U CYITHOCTH HEABMKUMOCTH, U YTO CUYMTATh TOXK/IECTBEHHBIM IIOHITHEM.

Ha namm B3rssia siBisieTcs 1enecoo0pa3HbIiM UCKITIOYUTh U3 CT. 130 'K TepMuH «HEIBIKUMOE HMYIIIECTBOY,
TaK KaK CYUTAEM, YTO JaHHBIH TEPMHUH, TI0 CBOEH MPHUPOE BKIFOYAET JBE COCTABIIIIONINE: HEABHKIMOCTD 1 UMY~
[IECTBEHHBIE MTPaBa.

© E.C. Bycopruna, 2021.

26



ISSN 2223-4047 Becmuux mazucmpamypuor. 2021. Ne 10-1 (121)

ITo cytu, neduHUIUSA «IMYIIECTBO» MPEACTABIsICT COO0M COBOKYITHOCTh MPUHAJICKAIIUX CYOBEKTY BE-
e, UMYIIIECTBEHHBIX MPaB U 00s3aHHOCTeH. 3akoHOmaTelb ke B CT. 130 ['K PD roBopHT 0 HEIBMIKHUMEBIX BelIax,
1 000uX BHIAX.
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C.B. Mapmuinos

IMPECTYIVIEHMSA ITPOTUB COBCTBEHHOCTHU B UCTOPUH
ITPABA POCCHUHA

B 0annoii cmamee daemcsi kpamras Xapakmepucmuka omeemcmeeH-
HOCMU NPOmMue coOO6CMBEHHOCMU 8 UCMOPUKO-NPagogom acnekme. Paccmam-
PUBAEmcst 3aKOHOOAMENbCMBO, NPeOYCMaAmpueaiowee OmeemcmeeHHoCms 3a
OaHHuble npecmynieHust co epemen Jpesretl Pycu 00 HacmosujeHeo pemeHi.

Knrouesnie cnosa: cobcmeennocmy, umyujecmeo, XuujeHus, npecmyn-
JIeHUs1 nPOMuG cO6CMBEHHOCU, Y20I06HAS OMEENCBEHHOCTb.

YTo10BHOE MPaBO YAEIAET O4EHb OONBIIOE BHUMAHHE 3aIIUTE IIPAaB COOCTBEHHOCTH, TaK KaK OTHOIICHUS
COOCTBEHHOCTH SIBJITIOTCS BAXKHEHIIIEH COCTaBIIAIOIIEH 10001 e TeNbHOCTH YeTI0BeKa. AKTyaIbHOCTh HOPM, 3a-
MIMIIAOIUX JaHHBII BUJ NPaBOOTHOIIECHHH, 3aK/II0YAETCS B UX 4aCTOM NpuMeHeHHnU. CBA3aHO 3TO € 4acTOTON
MpeCTYTJICHHUH, HAalIPaBICHHBIX HA HAPYIIEHUE JaHHBIX NIPaB, 00BEM NMYIIECTBEHHBIX IIOTEPh. BCst nesTENbHOCTD
YeJIOBeKa Ha NMPOTSKEHUH BCEH €ro JKM3HM HalpaBICHHA Ha UMYIIECTBCHHOE 000TaIleHHe, COOTBETCTBEHHO, 3TO
ABJISIETCS HEOTHEMIIEMOH YaCThIO KM3HEAEATEIbHOCTH HACEIICHN)S, B CBSI3H C UeM CYILECTBEHHBIM 00pa3oM 00ocT-
PSIOT MPOOJIEMBI, CBSI3aHHBIE ¢ 00ECIEYeHHUEM HENPUKOCHOBEHHOCTH 3aKOHHBIX MPaB U MHTEPECOB TPaXIaH, a
TaKke UX coocTBeHHOCTH. COBEPILIEHHO HE CIy4aifHO, YTO OTBETCTBEHHOCTD 33 Pa3HOrO PoOja MPOTUBONPABHEIC
MOCATAaTENbCTBA HA YY)KOE€ MMYIIECTBO HAXOJW/Ia CBOE NPABOBOE 3aKpEIUIEHHE B OTEUECTBEHHOM YTOJOBHOM
[IpaBe Ha BCEX dTallax €ro pasBUTUs, BKIKOYas HOPMBI 3aKOHOIaTeNbCTBa JlpeBHel Pycu.

MoxHO 0003Ha4UTh P IPUYHH, 6Jaroaps KOTOPHIM TaKOH aHAIN3 CTAHOBUTCS HEOOXOIUMBIM:

— TIPECTYIUICHHUSI IPOTUB COOCTBEHHOCTH SIBIISIIOTCSI CAaMBIMH YacTBIMHM, 110 Bcell Poccnu oHM 3aHMMAroT
oxono 70% obbeMa Bcex BHIOB IPECTYIUICHHH;

— CIIOKHOCTb pacciel0OBaHNUs;

— cnabas npodeccroHaNbHAs HOATOTOBKA CIIEOBATENEH TEPPUTOPHAIBHBIX OPTaHOB BHYTPEHHHUX JIET;

— CTpEeMJICHHE JII0/Iei K OBICTpOMY 00OTaIIEHHIO;

— HU3Kas TPYAOBas 3aHATOCTb HACEICHHUS;

— HenpaBwiIbHAas KBaTH(UKAIKS PECTYINICHUH MPOTUB COOCTBEHHOCTH; b

— HenpaBHJIbHAS OLICHKA MPEMEeTa U Croco0a XUIIEHHS.

Bonpoc 00 00bekTe XUIIEHHUs TOATHE TOJIBI OCTAeTCsA CIIOPHBIM, TaK KaK HET eIMHOT0 MHEHHUS 00 ompene-
JICHUU JaHHOTO npeaMera. OJHM CHENHANTUCTHI OOBEKTOM XHUIEHHUS CYHTAIOT COOCTBEHHOCTh KaK SKOHOMMYE-
CKYIO KaTerOpHIo, IPyrue — MpaBo COOCTBEHHOCTH, TPETHH — U TO, U APYrOoe BMECTE, YETBEPThIE — UMYIIECTBEH-
HBII MHTEpEC, MATHIE K TIPEAMETY OTHOCAT TOJIBKO HMYIIIECTBO.

Haubonee akTyalbHOM KaskeTcsl MO3WIMSA TEX aBTOPOB, KOTOPHIE CUHTAIOT OOBEKTOM IPECTYIUICHHH,
npexycMoTpeHHBIX 1. 21 YK P®, coOCTBEHHOCTh M KaK 3KOHOMUYECKYIO, H KaK IPABOBYIO KATETOPHIO, TaK KaK
peaNbHO CYNIECTBYIOMINE B OOIIECTBE OTHOMICHHS COOCTBEHHOCTH 3aKPEIUISIOTCS M 3alUIIAI0TCS II0CPEICTBOM
HOPM, KOTOPBIE PETTTAMEHTUPYIOT OTHOLIEHHUS, CBSI3aHHBIE C BIIaJICHHEM, TOIb30BAHUEM U PACHOPSHKEHHEM UMY-
IIECTBOM CYOBEKTaMH JaHHBIX MPABOOTHOIIEHNH, IOCTOJIBKY IIPH COBEPIICHUH IPECTYIUICHHS OHM HapyIIaloTCs
BMECTE C OTHOIIEHUSIMH, KOTOPbIE UMH PETYITHPYIOTCS.

OTBETCTBEHHOCTH 32 IPECTYIUICHHUS IPOTHB COOCTBEHHOCTH, CTAaBMJIACH U OTIPE/ICIICHHBIM 00pa3oM pera-
JIach €IlIe B CaMbIX IIEPBBIX 3aKOHOAATENbHBIX NaMATHUKAX JpeBHepycckoro rocynapersa. B cepenune XVIII B.
JUTst 0003HAYEHHS TIPECTYIUICHUH NCIOTUTB30BAJINCh TEPMUTHBI: «TaTh0ay, «rpadex», «pa300iHHKY, BBEICHHBIC
B SI3BIK YTOJIOBHOTO 3aKOHA HOPMATHBHO - MPaBOBBIMU akTamu [1, c. 31].

B 3akonomarenscTBe Poccuiickol mMIiepuy 3Ha9NMBIM aKTOM B 3TOH 00acTu crana Pycckas npasza, Ko-
TOpas cojieprkajla HOPMHBI, PETIIAMEHTHPYIOIINE OTBETCTBEHHOCTh 3a MOCSTAaTEIbCTBO HA COOCTBEHHOCTD, T.€. 32
UMYIIECTBEHHBIE NPECTYMICHHUS.

B CogerckoM rocydaapcrse 0 He0OX0IMMOCTH OOPHOBI ¢ XHUIIEHUSIMHU FTOBOPHIIOCH B IIEJIOM psiie HOpMa-
TUBHBIX akTOB: B iekpere CoBera Haponubeix Komuccapos PCOCP Ne 1 ot 24 Hos0pst 1917 1. «O cyne», B nekpere
Cosera Haponubix Komuccapos PCOCP ot 21 oxrsa6pst 1919 r. «O 6oprde co criekymsuneid, XMIeHnsIMHA B roc-
yIapCTBEHHBIX CKJIa/1aX, OUIOTaMU U APYTIUMH 3JI0YTIOTPEOJICHUSMH O JOJDKHOCTH B XO3SIMCTBEHHBIX M pac-
MpeAeTUTENIbHBIX Opranax» [2, c. 261].

OCHOBHBIM HCTOPHYECKHM aKTOM B Pa3BUTHH COBETCKOM JOKTPHUHBI MPECTYINICHUH MTPOTHB COOCTBEHHO-
ctu ctaino noctaroBienue L{UK u CHK CCCP ot 07 aBrycra 1932 1. «O6 0xpaHe IMYIIECTBa TOCYAaPCTBEHHBIX
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NPEANPUSITHH, KOJIX030B U KOOTpepannii M yKpEeIIeHUH 00IIeCTBEHHOH (COLMaINCTHYECKOM) COOCTBEHHOCTI,
3ajayeil KOTOPOTO SIBISUIOCH YKPEIUICHHsI COLUAMCTHYECKOH COOCTBEHHOCTH IIYTEM YXKECTOUEHHS YroJOBHOM
OTBETCTBEHHOCTH.

IIpu BEIOOpE CpencTB-peryIATOPOB B Bompoce obecriedeHus d(h(HEeKTUBHOCTH U KOHTPOJIS 3alUTH MIPaB
COOCTBEHHOCTH, YTOJIOBHOE 3aKOHOAATENBECTBO OBLIO OMPEIETICHO KaK OTHO M3 caMbIX 3(()eKTUBHBIX, Ube ITOCIIe-
JIOBAaTEIIbHOE M3MEHEHHNE BIIOCIIEACTBIH, TOCKONBKY YToa0BHEIN Komeke PCOCP 1960 rona, nanHsie 3a1a4u pe-
IaTh YK€ HE MOT, OBUIO MPU3HAHO KIFOUEBBIM, C TOUKH 3PCHMS HEOOXOJMMOCTH Pa3BUTHSI MTOCIEAYIOMIETO PEry-
JIMPOBAHMS, & TAKXKE IBOJIIOIIOHHBIM, C YYE€TOM ITPU3HAHUSI CMEHBI OCHOBHOT'O Kypca IMPaBOBOTO Pa3BUTHS BCETO
rocyAapcTBa.

[ToucTuHe BaXXHBIM ClleyeT NpU3HaTh, yTo YK P® mckirounn u3 yncia Haka3aHWH 3a COBEpILEHUE TIpe-
CTYIUICHUI TIPOTUB COOCTBEHHOCTH, TaKOE HaKa3aHWE KaK CMEpTHas KaszHb. U eciu paHee, 3a XHILIEHUs, COBEP-
IIEHHBIE B 0c000 KpyHHBIX pazmepax 1o cT. 931 YK PCOCP rakoe Haka3aHue HapsaIy ¢ JPYTUMHU 0CO00 TSHKKUMH
NPECTYIJIEHUSIMU PaCCMaTPUBAJIOCH KaK COOTBETCTBYIOIIEE UX CTEIIEHH OOIECTBEHHON OMACHOCTH, TO POCCHIi-
CKHUM 3aKOHOJATeNIeM JaHHasi Mepa OblIa MCKIIIOUCHA MPAKTUYECKH Cpa3y jkK€ Ha CTaJUX IPOSKTHPOBAHMUS HOBOTO
YToJIOBHOTO 3aKkoHa. [TocneacTBys HCIONB30BAHUS TaHHOW MEpPHl B OTHOLICHHH PACXUTHTENICH IOKa3aiH, 4TO
YTOJIOBHOE TPECICAOBAHNE B OTHOIICHHH JIUII, MPUBJICKAEMbIX IO IPECTYIUICHHUSAM, CBSA3aHHBIX C XUIICHHUAMHU
TOCYAAapCTBEHHON COOCTBEHHOCTH, HEPEIKO, COMPOBOXKIAIUCEH TTOJUIOKHBIMHA MTPEICTABICHUSAMH O B3aHMOCBSI3U
MPUYUHEHHOTO BPEAa M 0OIECTBEHHOM OnacHOCThI0. [103ToMy, Ha (hOHE HOBOTO KOHCTUTYIIHOHHO-PEBOJIIOIINOH-
HOTO Pa3BUTHUS U NMOCIEAYIOIIET0 BHEAPEHNUs OoJee TyMaHHbBIX Hadal IIPH ONPEICICHUN MEpP yrOJIOBHO-TIPaBOTO
Xapakrepa, IPUMEHEHHUE CTOJIb JKECTOKOTO Haka3aHWs ObLIO MPH3HAHO HENPUEMJIEMBIM, JTaKe, €CIIH MPH 3TOM
NPUYMHEHHBIH yIepO OTHOCUTCS K pa3psily HEBOCIIOJIHUMBIX U [0 CBOEMY 00bEMY SIBIISIETCSI CYILECTBEHHBIM IS
peanu3aluy rocyaapcTBeHHOro (00Iero) nHTEepeca.

WTtak, Ha IPOTSHKEHUU PAa3BUTHS YrOJOBHOI'O 3aKOHOJATENbCTBAa B Poccuy oTHOIIEHHE K COOCTBEHHOCTH
MeHs10ch. C mpuHATHEM YTOIOBHOTO Kojiekca PD (1996 r.) yronoBHOE 3aKOHOATENILCTBO B YaCTH periiaMeHTa-
U OTBETCTBCHHOCTHU 3a MPECTYIJICHUSA IPOTHUB CO6CTBCHHOCTI/I 3HAYUTCIIbHO U3MCHUJIOCH, HO HOI[p06HI)IX TCO-
PETHUECKHX U TAKTUYECKUX PEKOMEHIALMH O MPaBIIBHOM OLIEHKE MPECTYIUIEHUH NPOTUB COOCTBEHHOCTH B OTE-
YECTBEHHOH IOPUANIECKON IUTEepaType He uMeeTcs. M3 gero BeITekaeT He0OX0JUMOCTh TEOPETHIECKOTO aHAIN32a
TaKOTO BHJA NPECTYTIIICHHUH.
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C.B. Mapmuinos

KPUMHNHAJIMCTUYECKAA U KPUMHNHOJIOI'MYECKASA
XAPAKTEPUCTHUKHU KPAX, COBEPIHAEMBbIX
C ITPOHUKHOBEHMUWEM B )KUJINIIE

B dannoii cmamve npusooavca cmamucmuyeckue OanHvie no npecmyn-
JIeHUAM NPOMUE COOCMBEHHOCMU, A MAKICE NOOMEEPAHCOAEMCS BAICHOCHIb UC-
NONb306AHUA 6 PACCIE008AHUU NPECHYNIEHUI KPUMUHATUCUYECKOU U KPUMU-
HOJ02UYECKOU XapaKmepucmuxu.

Knrouesvle cnosa: maiinoe XuuwieHue, Kpaoica, KeapmupHas Kpaosica,
KpUMUHaiucmuxka, KpumuHoiocus, paCCﬂedoeaHue npecmynﬂeﬁuﬁ.

TpaguunOHHO Kpayku 3aHUMAIOT JIMAUPYIOLIee MOJ0XKEHNE B CTATUCTUKE KOJINYECTBA COBEPIIAEMBIX TIpe-
crymienuil. B 2019 rogy B Poccun 3apeructpuposano 2024,3 Teic. npecTymieHuH, 9to Ha 1,6 % Oomnbie, yem 3a
AQHAJIOTMYHBIN MEPUO/I MIPEeALIECTBYOMEro rojaa. [1ooBUHY Bcex 3aperucTpupoBaHHBIX MpecTyruieHu# (53,5 %)
COCTaBJIAIOT XHUIIEHUS YYXKOTO MMyIIecTBa. KolndecTBO NMpecTyNIeH!H, COBEPIICHHBIX ITyTeM KPaXH, COCTaB-
nset 774,2 toic. (+2,3 %). Kaxnas nsras kpaxa (21,8 %) conpsbkeHa ¢ He3aKOHHBIM IPOHUKHOBEHHEM B JKUITUIIIE,
MOMEIIEHHE ¥ HHOE XpaHWHIIe. 2,2 % OT 3apernCTPHPOBAHHBIX IIPECTYIUICHUH COCTABIISIOT KBAPTHPHbIE KPaXkKH.
B 2019 romy ux uucno cokpatuiock Ha 13 % mo cpaBHeHHIO ¢ npeamecTBytomuM rogom [3]. B 2019 roxy B
Poccun 3apernctpupoBano 294,4 TeIC. MPECTYIIICHUH, COBEPIICHHBIX C UCIIOIb30BaHHEM HH(pOpManMOHHO-TETe-
KOMMYHHKAIIMOHHBIX TEXHOJIOTH — Ha 68,5 % Oosnblile, 4eM 3a NpeAlIecTBYIOUINH rof. BolbIMHUHCTBO U3 HUX
(98,4 %) BBIABIAIOTCA OpraHaMu BHyTpeHHMX fei. [lomosuHa (53,3 %) maHHBIX NPECTYIUIEHUM cOBepIaeTcs C
ucnoib3oBaHueM cetd aTepHet — 157 thic. (+45,4 %), 60nee Tpetu (116,2 ThIC., 39,5 %) — MOCpeACTBOM CPECTB
MoOMIIbHOH cBsi3u (+89,5 %). U3 matu takux npecrymienuii yersipe (80,0 %) coBepiatoTcst myTeM Kpaxky Win
MmoureHHn4ecTBa: 235,5 thic. (+83,2 %). He packpeito 915,2 Thic. mpecTymieHuii, 4ro Ha 6,4 % Ooublie, yeM 3a
2018 roa. Ocranuck HepackpbIThiME 1035 (akTOB yMBIIUICHHOTO PUYUHEHUS! TSHKKOTO Bpeaa 310poBbio (—15,0
%), 493,7 TeIC. Kpax (+6,0 %). 895,0 ThIc. mpecTymuenHui (+6,6 %) ocTanuch HEPACKPHITHIMU B CBSI3U C HEYCTa-
HOBJICHHEM JIMILIA, TTOJUIE)KAIIEro IPUBICUCHNIO K OTBETCTBEHHOCTH B KadecTBe ooBuHsieMoro [3]. Takum oOpa-
30M, MO>KHO YTBEP)KAaTh O BECbMa HEBBICOKHMM IIPOLIEHTE PACKPHITHS KPakK.

B cr. 158 YK P® rosopurcst 0 ToM, 4TO Kpaxa 3TO €CTh TAMHOE XUILEHUE YYKOro uMyiecTsa [ 1], koropoe
BKJIIOYAET Pa3lINuHbIM 3JIEMEHTHBIN cocTaB. 3Has JaHHBIE 3JIEMEHTHI KpUMUHAIMCTHYECKOH XapaKTepUCTHKH, OC-
HOBaHHBIE HA OIBITE PACCIIENOBAHUS KPaX, MO)KHO HAPHCOBATh BUPTYaJIbHYIO XapaKTEPUCTUKY MEXaHH3Ma CO-
BEPIICHNUS KPaXH, BBIABUHYTh KPUMUHAIUCTUIECKHE BEPCUH, CY3UTHh KPYT JIMI JUII YCTAHOBJICHHUS U PO3bICKA
MPECTYIHHUKA.

ITpu paccineoBaHUHM KBapTUPHOM KpaXky MEpe] celoBaTeleM CTOUT OCHOBHAS 3aj]ada - Kak MOXKHO TOY-
Hee 1 OpicTpee coOpaTh HHPOPMAIIHUIO O JIHIIE, KOTOPBIH ee coBepiiniI. MOTHUBaMH COBEPIIIEHUS MPECTYIICHISI, B
OCHOBHOM Macce, siBIsieTcst KOpBICTh (1mouTth 97 %). Takxke HEKOTOpPbIE OCYXIEHHBIE PU3HAIOTCS, YTO UX MOTH-
BOM COBEPIICHHS KPaXXH SIBUJIOCH YIIOTpeOIeHNE UMU CHUPTHBIX HAITUTKOB MJIM HAPKOTHUKOB (IpuMepHO 84 %).
BelensitoTest Takke TaKMe MOTHUBBI COBEPIICHHS KPayKH, KaK COKPBITHE Kpaku (0KoJ0 2 %) U COBEpIICHHS Ipe-
CTYIUICHUS JIMLAMH CO CTOWKUMHM TICUXWYECKUMHU OTKJIOHCHHUSMH WU C TICHXUYECKHMU 3a001eBaHUAMH.

MHorue IpecTyIHUKY, BEIOMpas 00BbEKT COBEPILCHHUS MPECTYIUICHNS 3apaHee cobupatoT nHdopmanuio,
BE/lyT HAOJIIOIEHNE, TOTOBAT TEXHMUYECKHE CPEJCTBA M TpaHcHopT. CBeJeHUs O JBIDKCHUH TPAHCIIOPTa, Ipys3a,
rpaxzaaH (GUKCUpyeTcs 1o 1ataM U BpemeHu. [lonyueHHsle faHHbIe co cOopa CBEEHUI UCTIONB3YIOTCS IS OTIpe-
JITICHISI MECTa, BPEMEHH U CII0C00a COBEPIIEHHS KPaXKH.

Bospacr juil, COBEpIIAOIINX KPaKH Pa3HUTCS, B OCHOBHOM 310 — 18-35 ner (B npeaenax 70 %). danee -
9TO ToIpocTKU (0K0J10 12 %) 1 muna, kKotophbiM crapiie 35 net. [Tourn 90 % muil, KOTOphIe COBEPINAIOT KBAPTHUP-
HBIE KPa)XH - U3 HeOJIaromoydyHbIX CeMel MM ceMel, CKIIOHHBIX K MMPOTHBOIIPABHOMY ITOBEJICHHUIO, IMEIOT He-
MOJTHOE cpeiHee oOpa3oBaHue, TM00 BOOOIIE HUTE HEe PabOTaroT.

IToutn 1 / 3 xpax coBepmiaeTcsi paHee CyauMbl Mu JuiaMu. OOBIYHO 3TO JHIA C TIIyOOKHMH aHTHOOIIIE-
CTBEHHBIMH yCTaHOBKaMH, HAIIpUMEp, TaKhe Kak OOM>KH, aJKOTOJIMKH, HAapKOMaHbl. BoJibIioe KOJIMuecTBO Kpax
COBEpIIAETCS B TPYIIIIE JIUI] 110 NPEJBAPUTEIILHOMY CrOBOPY. DTO KacaeTcsl Kak MY)KUHH, TaK M JKeHIIHH. Takxke
MHOTHE MPECTYITHUKH OOBIYHO MPOKUBAIOT PSJIOM C MECTOM COBEPILECHUS npecTyIuieHus (okoio 80 %).
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B nacrosiee BpemMst IpOUCXOAUT, TaK Ha3bIBAEMOE, «OMOJIOKEHUE» MPECTYNHOCTH. bombInyto yacTs mpe-
CTYIUICHUH, COBEpIIAET MOJIOJEKD (10 25 neT). [IpecTymHUKH, KOTOPhIE COBEPIIAIOT KBAPTUPHBIE KPaXKH, OCTAB-
JISIOT, KaK TPaBWJIO, HA MECTE MPECTYIUICHHs CIIEAbl, TaKue Kak, clensl 00yBU, PYK, KPOBH, OPYAHH B3IIOMA,
OKYpPKH, a MHOTJa JIIYHBIC BEIIH U APYTHE, IO KOTOPHIM MOYKHO YCTAHOBUTH JTMYHOCTH ITPECTYITHUKA.

WNudopmanmio o Iunax, KOTOPHIE COBEPIIIIIN FITH BEPOSATHO COBEPIIMIN KPaXxy, MOKHO ITOTYIUTh B XO/I€
JIOTIpoca CBUAETENEH, B TaKTHIIOCKOITMIECKON KapToTeke, GoToansboMe win (oTOoTeKe, BUACOOAHKE WIN BH-
neoteke. C 3TOH meipio MperycMaTpuBaeTcs IpoBepKa 3aAep KaHHBIX 10 (aMIITBHOMY U TaKTHIIOCKOITHIECKOMY
YUeTy, YUETY JIUII, OOBSBICHHBIX B PO3BICK, YUETY TI0 CITIOCOOY COBEPILICHUS MPECTYIUICHUH, BEIyIUXCs B UHPOP-
MAaIlMOHHBIX LIEHTPAX, a TAKXKE MO KAPTOTEKE CIEA0B MajbleB C HEPACKPBITHIX MPECTYIIEHUH, MTOCKOJIBKY 3a1ep-
>KaHHbIE MOTJIM OCTaBUTh CBOU CJIEJBI HA APYTUX MECTaX MPOUCIIECCTBUI.

JIiss moJyYeHus MOCTATOYHBIX JAaHHBIX JUIi OOBHHCHHUS MPECTYIHHKA HA3HAYAIOTCS SKCICPTHU3BI, HO
TOJIBKO B TOM CJIy4ae, €CJIM Ha MECTE MPOUCIICCTBHS ObUTH OOHAPYKEHBI KAKUE - JINOO CIICIbI, KOTOPHIC MOTYT
OBITH IPUTOHBI IJIS IPOBENICHUS SKCIIEPTU3bI. Takxke ¢ 3a1epKaHHBIM IIPOBOJIAT TaKKUE CIICACTBEHHBIE IEHCTBUS,
KaK OYHasl CTaBKa C TMOTEPIEBIINM, CBUACTEISAMH - OUSBHAIIAMIL, JINIIAMH, HX 3a/Iep>KaBIINMU. beIBaeT, 4To KBap-
TUPHBIC KPaXXW COBEPIIAIOTCSA 0€3 TOATOTOBKH K COBEPIICHHUIO MPECTYIUICHHUS. JTO, HAIPUMEp, KOT/Ia IMPECTyII-
HUKHU 00XOJSAT KBapTUPHI X 3BOHAT B HUX U €CIT HUKTO HE OTBETHII OHU B3JIAMBIBAIOT JBEPh U COBEPIIAIOT KBAp-
TUPHYIO Kpaxy. B HacTosmee BpeMs ecTh TakKe TSHACHITNS 110 pacCIpOCTPAaHEHUIO OPTaHH30BaHHBIX BOPOBCKUX
€o0011eCcTB, KOTOPBIE IEHCTBYIOT B IpeIeNax JIN00 OHOTO JTNO0 HECKOIBKIX PETHOHOB Ha IPOTSHKCHUH JITUTEITh-
HOTO BPEMCHH.

[IpuBencHHAsS B KPUMHHAIMCTHUCCKON XapaKTEPUCTUKE CHCTEMa JaHHBIX SBISICTCS OOIICH M MO3BOJISCT
JIUIIB B 1IETIOM OTIPEACTUTH HAMIPABIIEHUE PAcClieJOBaHU KOHKPETHON KBapTUpHOU Kpaxku. Kaxk/piii pa3 mpu pac-
CJIeJIOBAaHUM KOHKPETHOW KBapTHPHOH KpakH CUCTEMa JIOJIKHA OBITh YTOYHCHA M CKOPPEKTHPOBaHA MPUMEHHU-
TEJIBHO K 00CTOSTEIECTBAM COBEPILICHUS TIPECTYIUICHHUSI B OTICIbHOM peruone. [loaromy, TuIio, Beyiiee paccie-
JIOBaHHe, TOJKHO 3HATh U OMHUPATHCS HA KOHKPETHYIO CUCTEMY CBEICHHI, KOTOPYIO COCTaBISIIOT PETHOHAIBLHYIO
KPUMHMHAIACTHYECKYIO XapaKTepUCTUKY KOHKPETHOTO pacCMaTpUBaeMOro NpecTyIieHus [2, c. 144].

Takum 00pa3oM, COTIOCTABIIASA IEMEHTH KPUMIHAIHCTUICCKON XapaKTePUCTHKH, ITOJTy4YeHHBIE TI0 MaTe-
puanaM cyneOHON MPAKTHKHU ¢ UMEIOMUMUCS (PaKTHISCKUMH JAHHBIMHU IIPH PacClieIOBAaHIH KOHKPETHOTO Tpe-
CTYIUICHUS, MOXEM TPAaBIIIFHO BBIIBHHYTh KPIMHUHAIUCTHYCCKIE BEPCUH: KTO COBEPINACT KPaXKH, B KaKUX Me-
CTax, KAKAM CIIOCOOOM, KaKHe CIICIBI OCTAIOTCS Ha MECTE MPOUCIIECTBHA. UTO MO3BOUT MPABHIHHO OMPEICITUTh
JIMHAIO pacclieIOBaHs, BBIpaboTaTh Hanbolee 3 PEeKTHBHBIC U PAllHOHATBHEIC TAKTHYECKIE IPUEMBI TPOU3BO/I-
CTBA KOHKPETHBIX CJIEJACTBEHHBIX JEHCTBUM.

Takux Kak OCMOTpP MeCTa MPOUCIIECTBUS, JOMPOC MOTEPIIEBINETO, CBUACTENEH, HA3HAUCHUE U TIPOU3BO/I-
CTBO 3KCTIEPTU3 U ONIEPATUBHO - PO3BICKHBIX MEPOMPUATUIN: OTPOC TPak/iaH, 00CIeIOBAaHUE MTOMEIICHNUH, y4acT-
KOB MECTHOCTH, OTOXKJIECTBJICHUE JIMYHOCTH U JIp.
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A.E. Cmpykoes
JOJIKHOCTHASA HPECTYIHHHOCTD

B cmamve npoanamusuposanvl u 0606ueHbl HEKOMOPLLE CMATMUCTIU-
yeckue Mamepuansl no KOppynyuoHHot npecmyntocmu ¢ Poccuu, npoananu-
3UPOBAHbL OMOETbHble MEeHOeHYUU OOJHCHOCHHOU NpecmynHocmu 8 cgepe
npesvluieHUs: OONHCHOCHHBIX NOIHOMOYUL, OeNaIOMCs 6b1800bL O BO3MONCHO-
cmu NPOMuUBOOeiCMaUs GbIsIGNEHHbIM MEHOCHYUSIM.

Knrouesvle cnosa: oonicnocmuas npecmynHocmas, KOppynyus, 310yno-
mpe6ﬂenue O00JIHCHOCMHBIMU NOJIHOMOYUAMU, 83ANOYHUYUECB0.

Cronb mpuCTaJbHOE BHUMAaHWE K JOJDKHOCTHOM MPECTYIHOCTH OOYCJOBJIEHO MpeXJIe BCEro TOU
00IIIECTBEHHON OMACHOCTHIO, KOTOPYIO OHAa MIpeAcTaBisier. 3a mocieanue 25 neT B Poccuiickoin ®Pepepanuun
JbBUHASA 0N BCEX IOKYMEHTOB, MMEIOIIMX 3HA4YEHHE JUIs COLMATbHO-3KOHOMHUYECKOM U IONUTHYECKOH
CHUTYaIllH B CTpaHe, He 00X0oauTcsl 0e3 yIOMHUHAHHS 0 HEOOXOIMMOCTH PEIINTEIBHOW OOPHOBI ¢ Koppymimeit [2,
c.369].

OnHako aHaIW3 KOPPYNIMOHHBIX TEHACHIMH NPUMEHHUTENBHO K 3JI0yNOTPEOJCHUIO ODKHOCTHBIMH
MOJTHOMOYHMSAMH CPABHUTEIBHO PEAKO CTAHOBUTCS IPEIMETOM MPUCTAIFHOTO HAYYHOTO aHAIIN3a.

OTMmeTnM HOBBI TOAXOA K HaHHOH mpobneme, mpemmokeHHbn O. FO. JlatemoBoit m . B.
KupnnynukoseiM [3, ¢. 57], yka3bIBalOIIMX Ha KOMIUIEKCHOCTh KakK BEAYyIIEE HalpaBlICHHUE MPOTUBOAECHUCTBUSA
koppynuuu. CrpaBeinBeIM siBiisgeTcss U 3amedanue 1. A. KabanoBa, momararomiero, 4to <«3¢pQeKTUBHOCTH
MPOTUBOAEHCTBHSI KOPPYIIIMH BO MHOTOM 3aBHUCHUT OT YPOBHS ITOJATOTOBKHU IIEPCOHAAa OPIaHOB rOCYJapCTBEHHOM
Brnactu» [1, c. 423].

CoriacHO CTaTUCTUYECKUM JaHHBIM, IIPEACTaBIeHHBIM [ eHnpokypatypoit PO, 6onee 1400 coTpyaHUKOB
MIPaBOOXPAHUTENBHBIX OPraHoB ocykaeHsl B 2020 roxy.

Yucno B3ITOYHUKOB BEIPOCIO Ha 5%, a KOPPYIIIMOHHbIE IPECTYIUICHUS YBEIUIUIHNCH ¢ 28,3 ThIC. 10 29,4
ThIC. Hanbonee KOppyHIIMOHHBIMHA pEeTHOHaMH Tpu3HaHBl bamrkoprtoctan, CtaBpomonsckuii kpait m Mocksa.
Bcero ¢ magana 2020 rona mpecTyTHUKA-KOPPYIIIHOHEPH HAHECH CTpaHe ymepd 6osee yeM Ha 45,4 MuH pyoO.

Bonee 1,4 Teicsun «000OpOTHEH B IMOTOHAXY MPENCTAIN Tepe] CYIOM 0 KOPPYIIHMOHHEIM AenaM B 2020
TOoAy, 10 IaHHBIM TIpecc-ciayx0b1 CrieicTBeHHOT0 KomuTeTa Pocen.

B umcrne i, mpencTaBmnx nepes Cy1oM 0 0OBUHEHUIO B KOPPYIIMOHHBIX NPECTYIUICHUsX, 2804 B3AT-
KOJIaTeNs M aJJBOKaTa, He SBJISIONINXCS JOJDKHOCTHBIMU JIMIIaMH, 1434 coTpyHUKA MPAaBOOXPAaHUTEIBHBIX Opra-
HOB, 682 BOSHHOCTYKAIIUX, 457 MOHKHOCTHBIX JIUII OPraHOB MECTHOTO camoymnpasieHus, 302 padoTHHKa 00pa-
30BaHus U HaykH, 201 pabOTHHK OPraHoB 3/IPaBOOXPaHEHUSI.

C 2011 roma 3a KOppYHIIMOHHbIE IPECTYIUICHUS] OTBETUIIM CBBIIIE 5,7 THICAYH BEICOKOIIOCTABICHHBIX POC-
CUICKUX YNHOBHUKOB.

K coxanenuto, kak BepHo ompezenserca J. FO. Jlateimosoit u JI. B. KupnnuHUKOBEIM, «B HacTosIIee
BpEMSI CpeJICTBa MacCOBOM MH(pOPMaIHH, ITyOINYHbIE JINIA, 3AMUHACTPATOPBI OOIIEOCTYIHBIX HH()OPMAIIMOH-
HBIX PecypcoB ceTu MIHTepHET SBHO IpoIaraHIupyOT HETaTUBHYIO JINYHOCTh YHHOBHUKA, CIIOCOOCTBYIOT 001IIe-
CTBEHHOMY CY>KAEHHIO O €r0 KOPPYMITMPOBAHHOCTH Kak 00 0OBIIEHHOM, HEIGBUAHTHOM, & BO MHOTHX CITy4asiX U
OTKPBITO MOOUIPEMOM NoBeaeHUN» [3, c. 61].

Kak moka3sbiBaeT MHOTOJIETHUH OIBIT OOPHOBI € JOKHOCTHBIMH HPECTYIUICHUSIMH, MEPHI CIEUATIBHOTO
YTOJIOBHO-TIPABOBOTO W YTOJIOBHO-IIPOLIECCYAJIbHOTO MHPEAYNPEXICHNs, IO CYTH, SBIAACH KapaTesbHO-
penpecCHBHBIMU, HE B COCTOSIHUM MOKOJIE0aTh IMO3WIMHM MACIITA0OHOTO IOBCEMECTHOTO B3STOYHHYECTBA W
COBEPILIEHHS JPYTUX JODKHOCTHBIX MPECTYIUICHHUI.

B »T0i1 cBs3M, IO HameMy MHEHHIO, B CHCTEME Mep, HallPaBJICHHBIX Ha MPEeIyNpeXIeHHE TOHKHOCTHON
MPECTYIMHOCTH TIPHOPHUTET JOJDKEH OTHAaBaThCS OOIIECONMATBHBIM MepaM COIHAIBHO-?)KOHOMHYECKOTO
(yBenmmueHne ypoBHS 3apabOTHOM MiaThl pabOTHUKOB TOCYAAPCTBEHHBIX M MYHHIWIAIBHBIX OpraHU3alHH,
YUpEeKACHUH W MPEeINpUATHI) W TyXOBHO-HPABCTBEHHOT'O XapakTepa (HAIlPaBJICHHBIX HA IOBBIIICHHE YPOBHS
JIyXOBHBIX, HPAaBCTBEHHBIX M MOPAJIbHBIX IIEHHOCTEH KaK y JOJDKHOCTHBIX JIMII, TAK M OOIECTBA B LIEJIOM).

Wrak, HecMOoTps Ha MHOrooOpasue NpOo(QUIAKTHYECKHX MEpONpHATHH B cdepe JOIKHOCTHBIX
NPECTYIJIEHUH, TOCTHYb JOJDKHOTO pe3ysIbTaTa B IIOJIHOM Mepe OHM He T03BoJIsitoT. Kak HaM kakercsi, mpobiiema
NpOoQUIAKTHKH JOIDKHOCTHOM IIPECTYIHOCTH MOXKET OBITh pelleHa TOJBKO MOCPEACTBOM OJHOBPEMEHHOTO
OCYILIECTBIICHHS LIEJIOT0 KOMILIEKCa Mep.

© A.E. Crpykos, 2021.
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C 0JHO¥1 CTOPOHEL, ATO MPUMEHEHHE MEP COLMATBHO-YKOHOMHUYECKOT'0 M [yXOBHOT'O XapakTepa, KOTOpbIe
MO3BOJISIT HE TOJBKO OOECHEeYUTh JAOCTOWHBIN YpOBEHb 0J1aroCOCTOSIHUSI TOCYAAPCTBEHHBIX CIIY)KalUX, HO U
c(opMHpPOBATh X AHTHKOPPYIILIMOHHOE TIOBEACHHE.

C  gpyrof  cTOopoHBI,  TOBBIIEHHE  A((EKTUBHOCTH  NPO(YUIAKTHYSCKHX  MEPOTPHATHI
NPaBOOXPAHUTENBHBIX OPTaHOB, B PaMKaX KOTOPBIX 0c000€ 3HaYEHHE IPHOOPETAET NesTeIbHOCTh IO BBIBICHHUIO
U TPECCUCHUIO NPOTHBOIPABHBIX JACHCTBHH MOJDKHOCTHBIX JIMI[ Ha JTale MHOATOTOBKH K COBEPLICHHIO
NPECTYIUICHHS, B TOM YHCIIE CO3JaHie 0OOCTAHOBKH, IPUHYKIAFOMIEH K OTKa3y OT UX COBepIueHus. U, KoHeyHo,
JlanbHEHIIas peanu3alys IPUHIUIA HEOTBPaTUMOCTH HaKa3aHUsl.
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A.E. Cmpykoes

HPABCTBEHHO-IICUXOJIOI'HYECKHUE ACHHEKTbI KOPPYIIIIUH
B ITPO®ECCHUOHAJIBHOU JEATEJIBHOCTH

B dannoti cmamve 2060pumcsi 0 mom, Ymo pacnpocmpaneHue maxko2o
SA6NIEHUSL KAK KOPPYRYUSL MOICEM CEPbEe3HO NOGIUSMb HA OANIbHelu)o cyobby
eocydapcmea, u omHi0Ob He 8 Ayuuiyto cmopony. Ilpescoe yem nonsmse, Kax
b6opomuvcsi ¢ smoti npoodIeMoll, He0OXOOUMO UZYUUMb NPUYUHBL €€ 603HUKHOGEe-
HUS U NOHAMb, NOYeMY KOPPYHYUs npuobpemaem makue O02POMHble MAc-
wmaobwsl 6 Poccuu u kakue yciosus CO30anbl 8 Haulem 8 oouecmee, Komopule
NO3601510M MO NPOOIEMe PACHPOCMPAHIMbCAL.

Knrwouesvle cnosa: oondcHocmuvie auyda, OONHCHOCMHASL NPecmyn-
HOoCcmb, Koppynyus, bopbba ¢ Koppynyueii.

Br100p naHHO# TEMbI ONIpaBABIBACTCS TEM (AKTOM, YTO €CIIM O€3 TIIATEIBHOTO U3YUCHHUS IIPUYHH U yCII0-
BUIl €¢ BOSHHUKHOBEHHS W HE BBIPAOOTKH METOZOB OOpHOBI C HEl KOppymius OyIeT MpoNoDKaTh pa3BUBAThCA U
MPOHUKATh BO BCE CQepbl )KU3HU 0OIIECTBA, YTO HEM30EKHO MPHUBEAET K IOJTHOMY perpeccy oOIIecTBa 1 CTPaHbl
B 1iesioM. Koppynuus BeneT k 0e33aK0HUI0, HUILETE, 3aMeAJICHUI0 YKOHOMHYECKOT0 Pa3BUTHS, HAPYILIECHHIO NIPaB
4eJIoBeKa, COIIMAIIbHOMY HEPaBEHCTBY U MHOTHMM JIPYTHUM HETaTUBHBIM NOcseACTBHAM. K coxaneHuio, 001iecTBo
MIPUBBIKIIO 3aKPHIBATh I71a3a HA TaKHe HEe3aKOHHbIE IEHCTBUSA, CBI3aHHBIC C KOPPYyNUUeil, U B pe3yIbTaTe Mbl BU-
JIIM, YTO BCE BBINIEYOMSIHYTBIC TIOCIIEICTBUS CTAHOBSTCS Bee 0oJiee MIMPOKO PacIpOCTPaHEHHBIMU.

Koppynmus B camoMm o0ImieM BHJE KaK COIHATbHO-IKOHOMHMYECKas KaTeropus BBIpa’kaeT OTHOILEHHUS,
CKJI/IBIBAIOIIAECS MEX/y JOJDKHOCTHBIMHM JIMIAMH WM OTICIBHBIMU YJICHAMH OOIIECTBa IO MTOBOAY MCIOIb30Ba-
HHSI BO3MOXKHOCTEH 3aHUMaeMOH JTOJDKHOCTH C LEIbIO TTOMYYEeHHUs JTMIHOW BBITOABI B yIIepd HHTepecaM TpeTher
CTOpOHHI (001IecTBa, rocymapcersa, Gupmsr) [2, c. 52].

CyIIHOCTh KOPPYIIHMN 3aKITI0YaeTCs B 3JI0YNOTPEOIICHNH CBOETO CITY>KEOHOTO ITTOJIOKEHHUS M BIACTHBIX
MOJTHOMOYMH IJIS IOTY4EHHUS] MaTEPUAIIBHOTO JOXOA.

Ho ecnu mocMoTpeTs KOHKPETHO Ha KOPPYNLHUIO B Poccuu, MBI BUIMM, YTO 3TO HE TOJIBKO O(HITHATIBHOE,
aJIMHUHHUCTPATHBHOE WU YTOJIOBHO HaKa3yeMoe NMPECTYMJICHNE, HO U CBOETO POAa YKOPEHHUBINASACS MOTUTHYECKAS
cHCcTeMa, KOTOpasi HAHOCUT yILepO MHTepecaM OOILIEeCTBa U pa3pyIIaeT CaMo FOCYAapCTBo.

Ona MOXeET BKJIFOYaTh MHOTOYHUCIICHHBIE (OPMBI HE3AKOHHOTO MPHUCBOEHHSI TOCYAapPCTBEHHBIX CPEICTB
JUTA JTIOOBIX JIMYHBIX, TPYMIIOBHIX Ieneil. Ho koppymnius He Bceraa csi3aHa ¢ HOJTy4eHHEM MaTepHalIbHBIX IIEHHO-
CTEeH, MOCKOJIbKY CYILECTBYIOT ONPE/IelICHHbIE HEOCA3aeMbIe BBITO/Ibl, HAIPUMED, POJIBHIKEHHUE M0 CIIyXkKOe.

Koppymuto cinenyer paccMaTpuBaTh KaK «KPHUMHUHOJIOTMYECKOE, COLMAIBHO-KOHOMUYECKOE SIBICHHUE,
o0Jaiatoniee MHOTOCTPYKTYPHBIM U MHOTOYPOBHEBBIM CO/IEPXKAHUEM, B COJIEPKaTEIbHBIN 00BbEM KOTOPOTO BXO-
JIUT KOMIUIEKC HEOHOPOAHBIX BHJOB O0IIECTBEHHO OMACHBIX JIesTHNI. MOXHO C YBEpEHHOCTBIO CKa3aTh, YTO KOP-
PYIIIHSL PAcTIPOCTPaHICTCS BO BCeX cepax 0OIMIECTBCHHOM XKI3HMY [3, ¢. 68].

C y4eToM 1aHHOTO ONpeeNICHUs KOPPYIIIMOHHAS IPECTYITHOCTD 3TO COBOKYIMHOCTb KOPPYILIMOHHBIX Ipe-
CTYIUICHUH, COBEPIIEHHBIX B JAHHOM PETHOHE B JaHHOE BpeMsl. OJHAKO B INTEPAType BCTPEUAOTCS U UHBIE OIpe-
JICJICHHST: «KOPPYIIIHOHHAS TPECTYIMHOCTh 3TO MPECTYIUICHHS JIHL, O(PHUIHAIBEHO TPUBIECYCHHBIX K YIPABICHUIO
(TrocymapcTBeHHBIE M MYHHUITUMAJIbHBIE CITy)KaIllie W WHBIC JIMIA, YIIOJHOMOUYEHHbIE Ha BBIIOJIHEHHE TOCydap-
CTBEHHBIX (DYHKIMH), UCIOJIB3YIOIUX PA3IMYHBIM 00pa30M MMEIONIMECS Y HUX MO CTAaTyCy BO3MOXHOCTH JUIs
HE3aKOHHOTO M3BJICUEHUS JTMYHOU BBITOIBI» [1, c. 49].

ConmaabHO-TIPABOBBIE YCIOBUS KOPPYIIIHUHU 3aKITI0OYAIOTCS B:

a) CUCTEME pa3felieHHs TPY/1a, COCTABIIIONICH TPaBONOPSIIOK MPH3HAHHBINA 00mmecTBoM. [Ipu aTOM HHAN-
BUJIBI OTKPBIBAIOT HOBBIE BUBI COLIMANBHON NPAKTUKU, HE OCBSILEHHbBIE TOCIOACTBYIOIIEH CUCTEMOM IEHHOCTEH,
U BBICTYNAIOT B POJIM KPUTUKOB MOCIIEAHEN;

0) HOpMaTHBHAs CUCTEMa, KOTOPasl B CHITy YCMOTPEHHS HECIIOCOOHa a/IeKBaTHO OLIEHWBATh HOBBIE (POPMBI
COLIMAJILHOM aKTUBHOCTH, CHUKAETCsl OTEHIIMAN €€ IPEBEHTUBHBIX MEP U CAaHKIUi, HaNpaBJIEHHBIX HA IPOTHBO-
JIeWCTBHE KOPPYNIIMOHHOMY IIOBEICHHIO. DTO CO3/1aeT OJIaronpHUsITHBIE YCIOBUS [UIsl pA3BUTHS HE TOJIBKO HOBBIX
(hopM commanabHOM NMPAKTHKH, HO M TeX aHTHOOIIECTBEHHBIX NEHCTBHU M 3JI0YHOTPEOICHIA, KOTOPHIE CHCTEMa
PEeryIupOBaHUs yXKE CMOTIIa 00y31aTh;

B) MOAep KaHNE MIPEKHUX HOPM U IPOLEAYD IOPUINIECKOI COIMaIbHOM 1eATeIFHOCTH B Cirydae cO0eB B
(hyHKIIMOHMPOBAHUH CHUCTEMBI PErYINPOBAHMS B IIEJIOM CO3AAeT YCIOBHSA ISl MAaHUITYJINPOBAHHUS CAHKIMSAMH B

© A.E. Crpykos, 2021.
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OTHOIICHUH KOHKPETHBIX BUIOB IEATENbHOCTH. BIOpOKpaTHsi pacTeT Ha BCeX YPOBHSIX BJIACTH, TOTOBAsI MOYBY JIJIsI
KOPBICTHBIX JAeHicTBUA. UTO KacaeTcsi ero JOHKHOCTH U CBS3aHHBIX MOJTHOMOYMH B KaUe€CTBE €r0 UMYIIECTBA, TO
YMHOBHUK IPUCBANBAET MPABO NIEpEIaHHON eMy KOMIIAaHUH Pa3peliaTh i KOHTPOJIUPOBATH MPABOBEIE (POPMBI CO-
[UATBHON ESTEIFHOCTH, M OH CTPEMHTCS PaCcIIOpsKATHCS 3TUM IIPABOM II0 CBOEMY YCMOTPEHHUIO M JJISI CBOMX
Lenei;

T) HOBBIE ()OPMBI COIHATBHON aKTHBHOCTH, a TakKe HEKOHTPOIHPYEMBblE aHTHOOIIECTBECHHBIE CPEICTBA
oboraieHvst, IPUBOIAIINE K HEKOHTPOIHPYEMOMY POCTY TOXOJOB U IMTOBBIIICHUIO CTENICHH YIOBJICTBOPEHUS Ma-
TEPUATBHBIX MOTPEOHOCTEH JIFOJICH, CIIOCOOHBIX TOCTUYB 3asBJICHHOW IIEJIH MCIOIB30BaHUS JIFOOBIX JTOCTYITHBIX
UM CpPEJCTB.

B 3axmouenue xotenoch Obl cKa3aTh, YTO HA CETOJHSIIHUMI A€Hb COLUAIbHBIC U TICUXOJIOTUYECKUE MPH-
YHHBI KOPPYIIIHU IEMOPATU3UPYIOT OOIIECTBEHHOE YCTPOicTBO. CTOUT MPU3HATH TOT (PAKT, UTO TPaskAaHe HEHO-
CTaTOYHO HH()OPMHUPOBAHHEI IO MTOBOAY MPOTHBOKOPPYIIIMOHHBIX ICHCTBUN, IPUCYTCTBYET HEKast OOIICCTBEHHAS
PaBHOJIYIIHOCTh B OTHOLICHUH JAHHOTO SIBICHUS, a TaKXe MacCUBHOCTh HaceneHus. Koppymuus, npoHuKas BO
BCeX C(ephl KU3HH, CO3JACT NOUYBY IS pa3IHIist OOBSIBICHHBIX KOHCTUTYIIHOHHBIX IEHHOCTEH U peabHBIM T10-
JIOXKCHUEM JIeTI, peallbHBIMU [ICHHOCTHBIMH OPHUCHTHUPAaMH, (GOPMUPYS B yMaX IpaxkIaH ABOHHBIC CTaHAAPTHI MO-
BEICHUS M HPAaBCTBCHHOCTH. JlaHHOE 00CTOSTEIHCTBO MOAPAa3yMEBACT UYTO Y BCETO B STOM MHpPE yXKe JaBHO chop-
MHpPOBaH CTEPEOTHII O TOM, YTO BEC UEIOBEKa B OOIIECTBE MOXKHO OIPEICIUTh B 3aBHCHMOCTH OT €T0 JIMIHOTO
MaTepHaJIbHOTO COCTOSHMS, BHE 3aBUCHMOCTH OT METOAOB IPHOOPETCHU. B TakmX yCIIOBHAX MPOSBISETCS Jie-
BaJIbBAIINS COLUANBHBIX PETYIITOPOB B KOHTEKCTE MpaBa, MOPAJIH, PACIaalOTCsl YCTOU BBICIINX IICHHOCTEH 00-
IecTBa U TOCY1apCTBa.
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E.C. Xomakoea

MOMEHT 3AK/IIOYEHUSA TOTI'OBOPA APEH/IbBI
N NMPEJIIECTBYIOIIUE EMY INEPEI'OBOPBI

Cmamus noceawena uccie006aHu0 UHCMUMyma nepe2osopos o 3a-
KIHOYEeHUU 002080PA U NPEO8APUMETLHO20 002060PA 8 CUCIEME SPANCOAHCKO-
npasosvix obazamenvcms. Opuduueckas npupooa OaHHbIX NPABOSbIX KOH-
CIMPYKYUil u3y4aemcs ¢ RO3Uuyuu ux mMecma 8 npeomeme epaxcoaHcko-npaso-
6020 pezyauposanus. Ilepecogopul 0 3aknOUeHUU 002080paA U NPed8apumenb-
Hblll 002060P PACCMAMPUBAIONCS KAK KAACCUYECKUE OP2AHUSAYUOHHbLE OMHO-
WeHusl.

Knrwuesvle cnosa: epaxcoancko-npagogoii 002080p, apeHod, 002080p
apenovl, npedsapumenbHblli 002080p, NEPE20GOPLL.

ITeperoBophl 0 3aKITIOYEHNH JTOTOBOPA MPEACTABIAIOTCS CHICNU(PUISCKAMH, 3aKOHOIaTeNIeM HE TIOMMEHO-
BaHHBIMH, OTHOIICHUSIMH, KOTOPBIE 10 IIETIOMY PAIy MPUYUH CIO0KHO OJHO3HAYHO OTHECTH K MUMYIIECTBEHHBIM
WY JINYHBIM HEMMYIICCTBCHHBIM OTHOIICHHSM.

WHaTepecHbIM mpeacTaBisaeTcs B3N A. B. AHIpPIOIICHKO, KOTOpast aHATTM3UPYS CYITHOCTh paccMaTpHBa-
eMBIX OTHOIICHUHN MPHUXOIUT K BRIBOLY O HEOOXOIMMOCTH BHeceHUs B ctaThio 2 ['K PO [1] opraHm3annoHHBIX
OTHOIICHUN KaK CaMOCTOSITEIFHOTO 3JIEMEHTa, TaK KaK paccMaTpUBasi MpeaMeT IPakJaHCKO-TIPaBOBOTO PETYIIH-
POBaHMSI HE HAXOAAT B HEM MECTO TaKKe IOTOBOPHI, KAaK paMOYHBIM, TpeIBApUTENbHBIN U TaK Jjajiee, YTO MPUBOIUT
K OYEBHIHOMY HECOOTBETCTBHIO, TaK KaK pa3 3TH JOTOBOPHBIE KOHCTPYKIIMHU CYHIECTBYIOT B IPAKJAHCKOM 3aKO-
HOJIaTEIbCTBE, TO OHU «HE MOTYT HE BXOJMTH B ero npeamet» [3, c. 113].

[IpenmeTom moroBopa apeHAbl BHICTYMAET MHAUBUYyaTbHO-OMpENeIEHHAs Belllb, UMEIOIIAsACS Y apeHa-
Topa. Mexy TeM, B HaCTOsIIee BpeMsl IUPOKO MOJNYyUHIIa MPAKTHKA 3aKITI0YEHUS TPeIBAPUTEIbHBIX JOTOBOPOB
apeHap! OyIymero HeABIKUMOTO UMYIIIECTBA. DTH IOTOBOPA 3aKIIOYACTCS Ha CTaIH CTPOUTENBCTBA 00BEKTa U
MPEICTABISIIOT COOOH HEKYIO (DHKIIHIO, TTO3BOJISIONIYIO CTOPOHAM B OyAyIEM B3STh Ha ce0s 00s3aTeNbCTBa 110
3aKITIOYEHUIO OCHOBHOTO JIOTOBOpa apeHabl. CleyeT Mpu3HaTh, YTO JaHHAS IPAKTHKH TOPOXKITAET MHOTO BOIIPO-
COB OTHOCHTEIIFHO MIPABOBBIX ITOCIICICTBUH, CBA3aHHBIX C 3aKITFOUYCHHEM TaKHX COTJIAIICHIH.

OmHOt U3 IPOOIIEM SBISIETCS ONIICaHUE 00BEKTa TOTOBOPA apEH B, KOTOPBIH CTOPOHBI O0S3YFOTCS 3aKITFO-
YUTH HA OCHOBaHHUHW TPEABAPUTEIBHOTO cornanieHus. CII0KHOCTh 3aKIF0YaeTCs B HHIMBHIYAIH3alld 00beKTa
Oynyieit apeH/ibl, KOTr/ia 3/JaHie HAaXOAUTCS B TPOIECCE CTPOUTENHCTBA. MeXIy TeM OomHcaHue 00beKTa Ipax-
JIAHCKOTO 000pOTa, B OTHOLIEHHH KOTOPOTO CTOPOHBI 00S3YIOTCS 3aKIIOYUTH OCHOBHOM JOTOBOP apeHIbI, SIBJIS-
€TCSI CYIIECTBEHHBIM YCIIOBUEM MPEIBAPUTEIHLHOTO COTTIAIICHNS, ¥ BO UCTIOTHEHNE TPeOOBaHMIA 3aKOHA CTOPOHBI
0OBIYHO YKA3bIBAIOT OPUEHTUPOBOYHYIO IUIOMIAAh TOMEIIEHHUS U MPUBOJIAT aJpECHbIE OPUEHTHPHI 37aHus1. Takoro
po/ia MOPSI0K COTIIACOBAHUS HEPEKO TOJKYETCS CyJaMH KakK HeCOOJFOICHHBIH, YTO BCUYET NMPU3HAHUE TPE/IBa-
PHUTEIBLHOTO JOTOBOPA apeH bl HE3aKIIOYSHHBIM, B CBSI3U C TEM, YTO CTOPOHBI HE JIOCTUTIIN COTJIAIICHHS TI0 eT0
CYILIECTBEHHBIM yCIIOBUSM [4, c. 278].

Tax, mpeaBapUTEIBHEIN TOTOBOP MPEAyCMaTPUBAET 003aHHOCTH CTOPOH 3aKITIOYUTH OCHOBHOH JOTOBOP
B OynyIieM Ha YCJIOBHUSX, YCTaHOBICHHBIX 3THM MpEIBAPUTEIHHBIM HOTOBOpoM. [103TOMy B TakoM JOTOBOpE
JIOJDKHBI B 00s13aTEIEHOM TOPSIIKE COACPKAThCS YCIOBHS OyIYyIIero OCHOBHOTO JOTOBOpa, B YaCTHOCTH, €TO
MPeMET W HHBIC YCIIOBHSI, OTHOCUTEIHHO KOTOPBIX 10 3asBICHUIO OJHOW M3 CTOPOH JOJDKHO OBITH JOCTHTHYTO
COIJIallICHHUE.

O0513aHHOCTD 3aKITIOYUTH OCHOBHOM JIOTOBOP 00ECTIEUNBAETCST BO3MOYXHOCTBIO JIJISl OTHOUM U3 CTOPOH MPEI-
BapUTEILHOTO JIOTOBOPa 00paTUTHCS B CYJ C TpeOOBAHNEM O TIOHYKIEHHUH JIPYTO CTOPOHBI K €T0 3aKIIOUSHHIO.
B cnyyae Hanmuumst pa3HOTIACHA CTOPOH OTHOCUTENIBHO YCJIOBUH OCHOBHOTO JJOTOBOPA TaKHE YCJIOBUS OMPEaesi-
FOTCSI PEIIEHUEM Cya.

B oTnuuune ot 3TOro y9acTHUKH MEPETOBOPOB HE MOTYT OBITH TIPUHYKJEHBI K BCTYIUICHHIO B IOTOBOPHBIE
OTHOIIICHHS, TaK KaK B OTCYTCTBUE IPEABAPUTEIBHOTO IOTOBOPA WX CHECIHAITBHOTO YKa3aHUs B 3aKOHE 00s13aH-
HOCTh 3aKJIFOYUTh OCHOBHOW JIOTOBOP y HUX OTCYTCTBYET, O0Jiee TOro, IpaBUiia O BEJCHUU IEPErOBOPOB IIPUMe-
HSIIOTCS K HUM HE3aBUCHMO OT 3aKJIIOUEHUS WIM He 3aKitoueHus gorosopa. Kpome toro, npeaBapuTelbHbII 10-
TOBOp UMEET PsJ JPYTUX CIENU(PUICCKUX OCOOCHHOCTEH, CBSI3aHHBIX C €r0 OPraHH3alMOHHBIM XapaKTEepPOM:
MpeIBapUTEIHHBIN TOTOBOP JODKEH OBITH 3aKJIFOYCH B TOW ke (hopMe, YTO M OCHOBHOH. HapyureHue nanHoro
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MpaBuJia BJeueT HUUTOKHOCTh MPEABAPUTENBHOTO JOTOBOPA.

B npeBaputensHOM TOTOBOPE TOJIKEH OBITh IPEAYCMOTPEH CPOK IS 3aKITFOUSHHSI OCHOBHOTO JIOTOBOPA.
OmHAaKO eciTi CTOPOHBI He OMPEEIIATCS CO CPOKOM, IEHCTBYET YCTAHOBICHHOE 3aKOHOM IIPABHIIO 3aKIIIOYHUTH OC-
HOBHOW JIOTOBOpP B T€UCHHUE TOJ[a C MOMEHTA 3aKIIOUSHHS IPEABAPUTEIHHOTO 00s3aTeNbCTBA U3 TIPEIBAPHUTENb-
HOTO JIOTOBOpPA MPEKpaIaroTcs JIH00 B cIydae He 3aKII0UYCHUS OCHOBHOTO IOTOBOPA B CPOK, YCTAHOBJICHHBIH IS
€ro 3aKJII0oueHHs, MO0 B Ciydae, ecii OHA U3 CTOPOH HE HAIPABHUT JIPYTOil CTOPOHE MPEeIIOKEeHNE 3aKITIOUUTh
OCHOBHOM TOTOBOP A0 OKOHYAHUS YKa3aHHOTO CPOKa.

Hu onuH U3 BeIlIENEpEeYUCICHHBIX TPU3HAKOB HE MPUCYIL] MEPEroBOpam O 3aKI0UEHHUH JOT0BOPa.

Bo-nepBbiX, BEIOOP (POPMBI BEICHUSI IEPETOBOPOB O 3aKIIOYCHUU JIOTOBOPA SBISCTCS MPEPOraTUBON CTO-
POH, HUKAaKHX MKECTKUX MMIIEPATUBHBIX MPaBUJI Ha 3TOT cyeT [ paxkaaHckuil kogekc PO He mpemycmaTpuBaer.
IIeperoBopbl MOTYT MPOBOJUTHECS KaK Ha OCHOBE 3aKOHA 0e3 3aKII0UEHHUs CIEUAIbHOTO COTIALICHHs], TaK U C
3aKJIFOYCHUAEM B MUCBMEHHOW (pOpMe COorIalieHus o MOPsIKe MX BeJcHUs. J[pyruMu ciIoBaMH, €CTh JBa BHIA
(hopMBI BelleHHS TIEPETOBOPOB - BHEJOTOBOPHAS M JIOTOBOPHAS, U TO, KaKYI0 M3 HUX BBIOpPATh, 3aKOHOIATEIH
OCTaBJIICT HA yCMOTPEHHE CYOBbEKTOB MEPErOBOPHBIX MTPABOOTHOMICHUH.

Bo-BTOpEIX, 715 BOSHUKHOBEHHS, N3MEHEHHUS U TPEKPAIICHNs IPaBOOTHOIICHHUH, CBI3aHHBIX C BEICHIEM
TIEPErOBOPOB O 3aKIIFOUYCHUH JIOTOBOPA, YCIOBHE O CPOKE IO 00IIeMy MPaBIITY HE MMEET CYIIECTBEHHOTO 3HAUe-
HUsA. KOHEYHO, yJaCTHUKH MEPEroBOPOB MOTYT 3aKIIFOUHTEH COTJIANICHHE O BEACHHUH MEPEroBOPOB, B KOTOPOM
YCTaHOBSIT KOHKPETHBIC CPOKH TIPOBEICHHS TIEPErOBOPHBIX MPOIICTYP U BHITOTHEHHS MHBIX, B TOM YHCIIE, IPaBO-
yCTaHaBJIMBAIONINX JACHCTBHHA, HAIPUMED, CPOK IUIA aKmenTa odepTsl. B memom ke Bommpoc o cpokax HOCHT IHC-
MO3UTHUBHBIN XapaKTep U 3aBUCHUT OT BOJH YYacCTBYIOIIUX B IEPETOBOPaxX CTOPOH [5, c. 74].

B-TpeThux, Kak BBIIIE yKe OBLIO CKa3aHO, IEPErOBOPHBIC MPABOOTHOIICHHS TIPEIAETCS FOPUINIESCKOE 3HA-
YCHHE HE3aBUCHMO OT (haKTa 3aKIFOUCHUS JOrOBOpa B PE3yJIbTaTe MEPErOBOPOB, MOSTOMY B OTJIHYHE OT 00s3a-
TEJIBCTB U3 MPEIBAPUTEIHLHOTO I0TOBOpa 00s3aTEILCTBA U3 IEPETOBOPOB HE MPEKPAIAIOTCA B CIy4ae, €CIIU CTO-
POHBI B UTOT€ HE PUIYT K COTIIAIICHUIO U HE 3aKII0YaT I0TOBOP.

[lepeuncieHHble OTIUYHSA HE MEHSIOT TOTO, YTO B CYIIIHOCTH PacCMaTPUBAEMbIE HHCTUTYTHI OTHOCATCS K
OTHOMY U TOMY € BUY T'pakKIaHCKHX IIPAaBOOTHOIICHUH, B CBSI3U C TE€M, UTO MIPEIBAPUTEIHHBII JOTOBOP TaK XK€,
KaK U MePeroBOPHI MPUHATO OTHOCHTH K OPTaHW3aIMOHHBIM MPAaBOOTHOIICHUSIM, HE TIOPOXKIAIOIINM HEIOCPeI-
CTBCHHBIX IMYIIECTBCHHBIX CBSI3€H, a JIUIITb OMOCPEIYIONTIM HX.

[IpencraBnsercs, 4To BBeAEHUE KOHCTPYKIIUHM JOTOBOpa apeHIB! Oyayniei HeABHKIMOCTH B HEKOTOPOM
CTETICH! He OYIeT SBIATHCSA HOBBIM NPAaBOBHIM (DEHOMEHOM JISI POCCHUCKOTO Tpa)kKIaHCKOTO mpaBa. [loxoxkee
noJyiockeHue conaepxkurcs B ct. 455 'K P® [2], rae ykazaHa BO3MOXHOCTB JUIS 3aKIIOUYCHHsSI TOTOBOpa KYTLIH -
MPOJIAKH BENIH, KOTOpas HA MOMEHT 3aKJIIOUEHUS IOTOBOPa OTCYTCTBYET Y IpoaaBIia. Mex Iy TeM BOMpoC O pac-
MPOCTPAHEHUH JIOTOBOPHOUN KOHCTPYKIIUU apeH Ibl MPUMEHHUTEIHHO K OyAYIIMM 00BEKTaM IPpaXKIaHCKHUX TPaB sIB-
JISIETCS] HEHOBBIM TSI TIPABONPUMEHUTEIHHOM MPAaKTHKU. Ha 3TOT cueT HeKoTopoe BpeMs HazaJ CyIIeCTBOBAIU
pasHele no3unuu cyaoB. C 0JHON CTOPOHBI, CYJIbI MPUXOUIN K BBIBO/LY, YTO HaPYIICHHE MPOIETyPhI TIOCIe0-
BaTEIbHOCTH PETUCTPALIUU U PACTIOPSHKEHHS UMYIIIECTBOM BIIEYET HUUTOXKHOCTD clieiku. OHM KOHCTaTHPOBAIH,
YTO MPaBO COOCTBEHHOCTH, 3apETUCTPUPOBAHHOE TIOCIIE 3aKIFOUSHHS JOTOBOpa apeHIbl, He MPEMATCTBYET CYAY
MPU3HATH TaKyIO CIENKY HenelcTBuTenbHOM. C Apyroi CTpaHbl, CyAbl YKa3bIBAIM Ha TO, YTO HApPYIICHHE TIOCIIe-
JTIOBATEIIEHOCTH PETUCTPAINH U PACTIOPSDKCHHS UMYIIECTBOM HE BIICUET HIYTOXKHOCTB CIICIKH.

[Ipu Takux 0OCTOATENBECTBAX TOJNAaraeM, 9TO paclpoCTpaHEHHE KOHCTPYKIIMH, YCTAHOBICHHOH B 1I. 2 CT.
455 'K P®, u BKIItOYEHHE COOTBETCTBYIOLIETO NoJjioxkeHus B 1. 34 'K PD o Tom, uro apenaonarens BIpaBe
nepeaaBaTh I LeNeH MOIh30BaHMUs KaK BEIH, IMEIOIINECs y HeTO B HAJTMYUH Ha MOMEHT 3aKIIFOYCHHUS JOTOBOPA,
TaK U TO UIMYIIECTBO, KOTOPOE MOSIBUTCS Y MOCIEIHETO K JaTe HACTYIJICHHS] COOTBETCTBYIOIIEH 00s3aHHOCTH TIO
nepenaye BEIH, sIBIseTCs 000CHOBaHHBIM. [IpencTaBiseTcs, 4To yKa3aHHBIN OIX0]] peUIUT OOJBITUHCTBO CIIO-
POB, KOTOPBIE MOTYT BO3HUKATh KaK MEXIy YUYaCTHHKAMH IPaKIaHCKOTO 000poTa.

Takum 00pa3oM, MpeaBapUTEILHBIN JOTOBOP M COTJIANIEHUE O BEJACHHWH TEPErOBOPOB CIEAYET CUUTATh
JIBYMSI CAMOCTOSITEITLHBIMU Pa3HOBHIHOCTSIMH MTPEIJIOTOBOPHBIX OTHOIIIEHHH, B HEKOTOPBIX CIydasX MMepeceKaro-
MIUMUCS, HO HE TOXKJIECTBEHHBIMU JAPYT APYTY.
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E.C. Xomakoea

JAOI'OBOP APEH/IbI HE’KNJIOT'O IOMEIIEHUA

Lenvio 0anHol cmambu A6718€mMcs UCCIeI08AHUE KOMNILEKCA OCHOGHbIX
npasosvix npoobieM, C8A3AHHLIX C NPUPOOOL 002060PA APEHOBL HEHCUNO20 NO-
MeWeHUsl U e20 NPAKMUYECKUM NPUMEHEHUEM.

Knrouegwle cnosa: 002060p apeHOvl, HeOBUHCUMOCTb, HENHCULOE NOMe-
wienue, cybapenoa, epaxcOancKo-npagosoli 002080p.

B neiicTByromeM 3aKOHOATENBCTBE apeHIa HEXKUIIOTO NTOMEIIEHUS He BBIIEICHA KaK CaMOCTOSATENbHBIN
BUJ apeH/IbI, O UeM CBUAETENbCTBYET IiaBa 34 I'paxnanckoro Konekca Poccuiickoit deneparyu periaMeHTupy-
I0IIIast CIIeyIOLINe BUIBI apeH Ibl: apeH/ia 31aHuii u coopyxenuii (nmaparpad 4 rnasst 34 I'K P®); apenna npen-
npustuii (naparpad 5 rnassl 34 'K P®D); hunancoBas apenna (nu3unr) (naparpad 6 riaset 34 'K PO) [2].

I'maBa 35 'K P® takke peryiaupyer HaeM >KUIOT0 MOMEUIEHHS], HO OTCYTCTBYIOT MEXaHU3MBbI PErYIHPO-
BaHMS apeH/Bl HEXHUIIOTO NOMEIIeHNs, 00Jiee TOro B JEHCTBYIOIEM 3aKOHOIATENILCTBE OTCYTCTBYET JIETaIbHOE
OIpENIENICHUE MTOHATHUS «HEKUIIOE TIOMELICHUE.

HecoBepieHCTBO AEHCTBYIONMIETO 3aKOHOJATENLCTBA B 3TOW cepe MPUBOAUT K PA3HOTIIACHIO MEXIY
Y4aCTHHKAMH MPaBOOTHOIICHHUH IO apeHIe HeXXMIIBIX TOMEICHNH, YTO MOATBEPKAACTCS aHAIU30M U 0000IIeHN-
SIMH MaTepHaJIaMH CYI€OHOU MPaKTUKHU. UTOOBI UCKIIOUUTD PAa3IMYHBIC CIIOPHI 110 apEH I HEXKUIIBIX TOMELICHU
HEoOXO0IMMO COBEPILIEHCTBOBATh 3aKOHOATENbHYIO 6a3y B cepe apeHAbl HEXKHMIIBIX TTOMELICHUI.

Ha ocHoBanuu vero, Xoresnock Obl MPEJIOKHUTh 3aKOHOJIATEIBHOE ONpEJeNICHNE J0r0BOpa HaiiMa HEXXH-
noro nomenieHus B pazzene 1V I'K PO. «Hexwunoe nomenieHue — 4acTh U30IMPOBAHHOTO IPOCTPAHCTBA B 3JaHUU
W COOPYKEHHH, KOTOPOE SIBJIACTCS HEJBIDKUMBIM UMYIIECTBOM, IPU3HAHHOTO KOMIIETEHTHBIM OPTaHOM IIpe]-
Ha3HAUYEHHOTO JJIsI UCIIOJIB30BAHUS B IIEJIAX HE CBA3AaHHBIX C MOCTOSHHBIM IPOKUBAHUEM I'pak[aH, OTBEYAIOIIee
YCTaHOBIJICHHBIM CAaHUTapHBIM U TEXHHMYECKHAM IIPaBWJIaM U HOPMaM, U WHBIM TPeOOBAaHMSIM 3aKOHOAATEIIHCTBA,
HaxoAsIIeecs: B COOCTBEHHOCTH I'paXk1aH 100 IOPHINUECKHX JIHLL, a Takxke Poccuiickoit deneparmn, cyObeKTOB
P® n MyHUIIMTTATBHBIX 00pa30BaHHI.

PesynbraTel ananm3a 1 06001I€HIS MaTEpHANIOB Cy /1eO0HOH ITPAKTUKHU MOKa3bIBAIOT €XKETOHOE YBEINIECHHUE
paccMaTpuBaeMbIX Jiell apOUTPasKHBIMU CyaMH B OOJIACTH apeH[bl HeXXWIbIX momernieHnid. OqHO# 13 npuuuH
CyAEOHBIX CIIOPOB MOXHO BBIJICJIUTH HEMIOHUMaHNE CYOBEKTaMH I'PaskIaHCKO-TIPABOBOTO CTATyCa HEXKMIIOTO TO-
MEIIeHHs], a TaK)Ke HECOBEPIIIEHCTBO HOPMAaTHBHO-TIPABOBBIX OTHOIIECHHUH B AaHHOH cdepe. Bee 310 roBoput 06
aKTyaJbHOCTH Pa3BUTHUS MPOLIECCOB MPABOBOTO PEryIIMPOBAHMS JOTOBOPA aPEH bl HEKUIIOTO IMTOMEIEHUS U 00Y-
CIIaBIMBaeT HEOOXOIMMOCTh COBEPIIEHCTBOBAHMS MIPABOBBIX HOPM B 00JIACTH apeH bl HEXKMIIBIX TTOMEIIEHUH.

B cootBerctBum co c1. 651 I'K PO, k 3aKimroueHHI0 JOTOBOpa apeHAbl CYIIECTBYET psAA TpeOOBaHUIl: B
HE3aBHCHMOCTH OT CPOKa JOTOBOpa apeHIbl U B HE3aBHCUMOCTH OT TOT'O KTO SIBISIETCS CTOPOHAMHU B JJOTOBOpE
(pusnyeckue WM IOpUIMYECKUE JIMIA) JOTOBOP apeH/Ibl JOJDKEH ObITh COCTABIICH B IMChbMEHHOM BHUJIE. B Clly4ae
€CJIM JOTOBOP 3aKJIIOYAETCA HA CPOK HE MEHEE rojla, OH MOAJIEXKUT TOCYAAPCTBEHHON PErHCTPALUU, U CYUTAETCA
3aKJIIOUEHHBIM C MOMEHTa TaKkol perucrpauui [3, c. 27].

Hesxwmitoe nomenenne sSBIsieTcs: CaMOCTOATELHBIM 0OBEKTOM B JKHIIOM JIOMeE, He sIBIISFoIeecst o01e coo-
CTBEHHOCTBIO JKWIIBIIOB, B CJIydae €CII OHO HE MpeHA3HAuYCHO 00CITy>KUBAHUsI TOMEICHNH, WIIN XOTS OBl OHON
KBapTHUPBI B 3TOM JIoMe. BrlmeckazaHHoe 000CHOBBIBAET 1ie7eco00pa3HoCTh onoiaHeHus ctatek 130 I'paknan-
ckoro Konexca P® kateropueil «Hexxunoe moMeneHne», OTHOCAIINECS K HeABIKUMOCTH [1]. PesynpTar mpose-
JIEHHOTO MCCIIeIOBAHUS MpeIaraeTcs Takke OTpa3uTh B rinaBe 34 ['paxxaanckoro Konekca P®, nonomHus napa-
rpadom 4.1. ApeHa HEXIITOTO MOMEIIESHHUS B €T0 YacTH. Bee ycnoBus, mpuMeHsieMbie K maparpady 4 HacTosmiei
TJIaBBI IPUMEHUMEI U K laparpady 4.1., eciny 3aK0HOM HE IPEAYCMOTPEHO HHOE.

IIpennaraercs BHecTH MyHKT B T11aBy 34 'K P®, oTHOCHTENBHO Ha3HAYEHUS 00BEKTA apEH IBI CIIETYIOIIETO
COJZIEpXKAaHUA: «B TEUCHWU CPOKa JEHCTBHSA JOTOBOPA, apeHN0JaTeNb M apeHIaTop, He MMEIOT MpaBa W3MEHSThH
Ha3Ha4Y€HHeE U LeJIb HCII0JIb30BaHMUS apEeHyeMOro 00bEKTa HEJBIKMMOCTH.

B nmpouecce xo3siicTByOMEH NEATEIbHOCTH JUIS YJIYUIIEHUS MaTepUaIbHOTO MOJIOKEHUS OpraHu3aluu
3a4acTyIO C pa3pelieHHs COOCTBEHHHKA CAAIOT HEXWIOe MoMelleHne B cyoapenay. OnHaKo, Uil BBITIOJIHEHUS
JTAaHHOTO BU/1a SKOHOMHYECKOH e TEIbHOCTH 3aTPYAHUTEIBHO 110100paTh MOAXOASAIINI KOl 9KOHOMHYECKOI1 Jie-
ATEILHOCTH, B CBSI3U C YEM IpeyIaracTcs JOMoaHNTh OOIepocCHiicKui Kitaccu(UKaTop BUJOB IKOHOMHYECKOH
JesTenbHOCTH K01oM «C1ada BHaeM apeHJyeMOro HeIBUKMMOT0 UMYIIECTBaY.

[Ipu 3aKTr0ueHAN JOTOBOPA apEHAbI HEKMIIBIX TOMEIIEHUH BaXKHO MPETyCMOTPETh Ha YheH CTOPOHE JIeXkKAaT
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3aTpaThl [0 perucTpanuu 1oropopa B deaepanbHoit cinyx0e rocy1apcTBEHHON perucTpaluu, Kagactpa u KapTo-
rpaduu. Pacxopl Ha pEerHCTPAIUI0 HOBOTO IOTOBOPA, MO OKOHYAHUIO JICHCTBUS CYIIECTBYIONIETO HEOOXOIMMO
TaKXKe MPEeIyCMOTPETh B JOTOBOPE, C IIETI0 MCKIIOUEHHUS BOSHUKHOBECHHS HESICHOCTEH MEXITy CTOPOHAMH, WIIH
MPETSTCTBAS PETUCTPAIIMH HOBOTO JOTOBOpPA, B CBSI3M C UeM IIeTIECOO00Pa3HO MPETyCMOTPETH B TIOTOBOPE HEKYIO
CYMMY MOKPBIBAIOIIYO PACXOBI HA TAKYI0 PETUCTPALIHIO.

Takum 06pa3oM, 0COOEHHOCTH TIPABOBOTO PETYIMPOBAHUS OTHOMICHUH 10 TIOBOY HEXIIIBIX TIOMEIICHUN
OCTaIOTCSI 0 KOHITa HE MCCIICOBAaHHBIMH. B OCHOBE HESCHOCTEH WX MPABOBOTO PEKUMA JIEKHUT CIenudpuKa ca-
MOT0 HEXXUJIOTO MOMEIICHHUS, HE HAIICAIICTO 3aKOHOJATEIHHOT0 IPU3HAHUS B KAUECTBE CAMOCTOSITEIIBHOTO 00b-
€KTa IpakJaHCKHX TpaB. TpedyeTcs HACTOATEeIbHAS HEOOXO0IUMOCTh CO3/JaHMS JIJIsl JAHHOTO 00BEKTa CBOETO CO0-
CTBCHHOTO MPABOBOTO pexkuMa. J[Jst 3Toro npeanaracTcs Hapsay ¢ KIIBIMU MOMEIICHUSIMH B IEPEYCHb 00BEKTOB
HeaBmwxkuMoro umymiectsa (ct. 130 'K P®D) BkmtounTh HEXHUIIbIE TOMELIEHUS. 3aKOHOAaTEIbHOE PETyIUPOBAHUE
He c(hOPMYIHPOBAHO €IIIe B IMOJHOW Mepe, HO BOCTPEOOBAHHOCTh TAHHOTO PETyJIUPOBaHHS 00YCIABIUBACT €ro
aKTyaJIbHOCTb U TpeOyeT AanbHEHIIEro MPOIOJDKEHUS pabOThI HaJl TAHHBIM BOIIPOCOM.
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XOMAKOBA EJIEHA CEPI'EEBHA— maructpant, YacTHoe 00pa3oBaTeIbHOE YIPEKICHUE BBICIIETO 00-
pa3oBaHus "AkageMus ympasieHus u npoussoactsa’ (HOY BO AVII), Poccus.
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OCOBEHHOCTH KACCAHIMOHHOTI' O OBKAJIOBAHMS
CYAEBHBIX IOCTAHOBJIEHHUU B YCJIIOBUSAX
PE®OPMbBI IPOLHECCYAJIBHOI'O 3AKOHOIATEJIbCTBA

B cmamve paccmampusaiomesi 60npocel KaccayuonHHo2o 0bicanosa-
HUSL CYOeOHbIX NOCMAHOGIEHUL 8 YCII08USAX PehopMbl NPOYECCYaATbHO20 3AKO0-
Hooamenvcmea. Obo3Hayenvl npobensvl U HedoCMamKUu NPo8eoOeHH020 pedop-
muposanust. TIpednodicenvl UsMeHeHUs, KOMOpble NO360SM NPE0OOeNb ClO-
HcUBUUECSL 8 XOOE NOCIEOHUX PepOpM NPOMUBOPEUUs. 8 3AKOHE.

Knrouesvle cnosa: xaccayuonnoe obicanoganue, peghopmuposaniie,
npobenvl 8 3aKOHO0AMeENbCGe, YOUIEHHOCHb CY008, 8UOEOKOHPEPEH-CE53b.

Koncrurynnonnsiii Cyn Poccuiickoit @enepariiv B CBOMX PEIICHUSX HEOJHOKPATHO oOpariar BHUMaHUe
Ha 0co00e 3HaueHNEe MPOU3BOJICTBA 110 NEPECMOTPY BCTYITUBIINX B 3aKOHHYIO CHITy CyJeOHBIX PEIICHUH U3 YEeTOo
JieTIal BBIBOJ, O HEOOXOJMMOCTH YCTAHOBJICHHS «TaKHUX HPOLEIYPHBIX IMPAaBHI, KOTOPBIC MCKIIOYAIOT BO3MOXK-
HOCTB 3JI0yTIOTpEOJICHHNS ITPOLECCYaIbHBIMHU IIPaBaMH U IIPEBPAIICHNS KaCCALHOHHON MPOIEAYPHI B OPANHAPHYIO
CyAeOHYyI0 HHCTaHIIUION.

[TpeoOpa3zoBanus B cy1eOHON cUCTEME MOCIIEIHUX JIET B CBSI3H C BCTYIJICHHEM B crity DeepalibHOro KOH-
CTUTYIMOHHOTO 3aKkoHa 0T 29 uroins 2018 r. Ne 1-OK3 «O BHeceHun usmeHeHni B depepanbHblit KOHCTUTYLIUOH-
HbIH 3ak0H «O cynebHol cucteme Poccuiickoit deneparum» U OTACIbHBIC (eeparibHbIe KOHCTUTYIIUOHHBIC 3a-
KOHBI B CBSI3H C CO3JIaHHEM KacCAI[MOHHBIX CyJIOB OOIIeH IOPUCIMKIMY U aleUISIIIMOHHBIX CylI0B 00IIeH 1opuc-
JUKIIW» U yUpexJIeHUe ale/UIIIMOHHBIX U KaCCAIIMOHHBIX CYHOB O0IIel FOpUCIUKIINH, IPUBOIAT K U3MEHEHHUIO
nporeccyaabHON (GOPMBI IEpecMOTpa CyJeOHBIX PEIIeHHUH.

B 2010 r. nox Bnusitnuem EBporneiickoro cyaa no mpaBaM 4ejoBeKa, KOTOPBIM HEOJHOKPAaTHO MPHU3HABAI
poccuiicKoe Ha[30pHOE MPOHU3BOACTBO HEI(D(DEKTUBHBIM U TPEOYIOIINM N3MEHEHHS, ObUIA OCYILECTBIIEHA €TO pe-
(hopma: Ha30pHOE MPOM3BOACTBO B MIPE3UANYMaxX OOJIACTHBIX U COOTBETCTBYIOIINX UM CYIOB M CyAECOHBIX KOJI-
nerusx Bepxosroro Cyna Poccniickoit @enepannu ObIII0 IEPEUMEHOBAHO B KACCAIIMOHHOE, a M0 CYIIECTBY OCTaB-
JieHo 0e3 m3meneHus [1].

B cootBeTcTBHY ¢ HOBBIMH HOpMaMH ['paxIaHCKOro npoleccyanbHoro kojekca Poceuiickoit @enepanuu
aneUIALMOHHBIE KaJIOOBI, TIPEACTaBICHUS Ha PEIICHHUs] 0OJACTHBIX M COOTBETCTBYIOIIMX MM IO KOMIETEHIHH
CyJOB OyAyT paccMaTpUBAThCA B AllEJUISIIIMOHHBIX CyAax 00IIel IOpUCANKIINH, 3aTEM BO3MOKHBI JIBE KacCaI[OH-
Hbl€ TIPOBEPKH, MEPBasi U3 KOTOPHIX OYAET MPOBOAUTHCS KaCCAMOHHBIM CYAOM OOIIEH IOPUCIUKIINY, a BTOpas
Cyne6noit komnerueit BC P®, cornacno nysakry 1 gactu 20 crateu 390.4 I'TIK PO.

CornacHo nonoxxeHusiM Kosiekca anMUHICTPAaTUBHOTO cy1onpon3BoacTBa Poccuiickoit @enepariun pere-
HHSI O0JIACTHBIX M COOTBETCTBYIOLIMX MM IO KOMIIETEHILMH CYJOB OyayT 00XKajoBaThCsl B TAKOM JKE MOPSIKE
(ameyuTAIys ¥ TOCIIeI0BaTENbHO JABE Kaccallli), HCKIIOUEHNE COCTABIISIIOT IIEPEYHCIICHHBIE B KOJIEKCE JIelia, CBI-
3aHHBIE C 3aMIUTON N30MpaTeNbHBIX NpaB (ITyHKTH 7-11 gactu 1 craten 20 KAC P®), xoTophie mourexxat kacca-
UOHHOH poBepke cpa3y Cynednoit komterueit BC PO (mynkr 3 wactu 2 crateu 319 KAC PO).

B Vronosno-nponeccyanbHoM koaekce Poccuiickoit denepanyu npe1ycMOTpEH HHOM MOPSIOK MPOBEPKHU
3aKOHHOCTH MPUTOBOPOB, NPUHATHIX 00IACTHBIMU M COOTBETCTBYIOIIMMH MM 110 KOMIETCHIIUH CyIaMHU: alleyis-
IS - B alleJUIIIMOHHBIX cy/ax oOIIel IOpHCIUKINK U o/1Ha Kaccanus - B Cy/eOHyI0 KOJUIETHIO MO YTOJIOBHBIM
nenam BC PO, 1.e., cormacHo myHkty 2 yacTtu | crateu 401.3 YIIK PO, munys xaccarponHsli cya [2]. Ocoben-
HOCTb HOBOTO TIOpsIZIKA COCTOMT B TOM, YTO HEPECMOTP MHUIMUPYETCS caMuM (PaKTOM I10/1a4M KacCallMOHHBIX
XKaJI00BI, IpeICTaBIeHUs (IIPH YCIOBHU UX COOTBETCTBUS (POPMAIILHBIM TPEOOBAHMSAM) M HE 3aBUCHUT OT JAHUCKpE-
IIHOHHOTO YCMOTPEHUS CY/AbU.

Crnenyromast mpoOiieMa, CBsI3aHHAsI C CO3JaHUEM HOBBIX CYJIOB OOIIEH IOPUCAMKIINH, 3TO OTAaJeHHOCTh
KaCCaIlMOHHBIX CYJI0B OT CYZOB MEPBOIl M BTOPOI MHCTaHINH (MUPOBBIX CyZAEH, paHOHHBIX CyJOB, 00JACTHBIX U
JPYT'HX, COOTBETCTBYIOIMX MM). BmMecTo neiicTBOBaBIIMX paHee 85 KacCalMOHHBIX MHCTAHIMI KacCallOHHYIO
JIeITeNILHOCTh OYIyT OCYLIECTBIISITh 9 KacCallMOHHBIX CY/I0B O0IIeH ropucIUKINU. Takoe COKpalieHne yCI0KHUT

© K.IO. umynun, 2021.
Hayunsrit pykoBoautens: burowxuna Hadexcoa Hocugoena — TOKTOp IOpUANIECKUX HAyK, pogdeccop,

Poccuiickuii rocynapcTBeHHbIN yHEBEepcuTeT mpaBocyaus (IIpuBomkckuit ¢punuman, r. Hrmxanit Hosropoxn), Poc-
cusl.
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JEATEIBHOCTD CyJIEH, TaK KaK UM MPUAETCS pacCMaTpHBaTh OOJIBIIOE KOTHIECTBO €I B IIPEIyCMOTPEHHBIE 3aKO0-
HOM CPOKH; BBICOKasl Harpy3Ka MOJKET MOBJIHATH HA KAUECTBO Cy/ICOHOM 3aIUTHI, YTO HETATHBHBIM 00pa3oM OT-
pa3uThCA Ha NIPaBax 3aMHTEPECOBAHHBIX JIHII.

[loaTBepikieHHEM JaHHOTO BBIBOZAA CIYXHT cyneOHasi CTaTHCTHKA, 110 JaHHBIM KoTopod B 2017 roay B
o0JlacTHBIE U paBHBIE UM I10 KOMIICTEHIIMU CYyJIbl TIOCTYNUIJIO HA PACCMOTPEHUE B KAacCAlMOHHOM mopsiake 144
TBICSIYM KacCCAI[MOHHBIX JKaJo0 M INpeICTaBICHUH MO JieflaM PaiOHHBIX CYZOB M MHPOBBIX CyzAeH, uTo Ha 8%
6oube, yem B 2016 rogy. B 2018 roay Konn4ecTBo MOCTYNHUBIIMX KaCCAIMOHHBIX JKaJIo0 COCTaBMIIO yke Oonee
210 teICAY [3].

O6ocHOBaHHBIE COMHEHHS Ha 3TOT cueT pa3sesul Cekperaps [Inenyma, cymes Bepxosroro Cyna Poccwmii-
ckoit @enepanuu B.B. MomoToB Ha 3aceganuu [Ineayma BC P® 13 uromst 2017 r., ckazaB, 9TO «IIpoOIIEMBI Tep-
PUTOPHANBHOTO M TPAHCIIOPTHOTO XapaKTepa, BO3MOXKHO, HE OYIyT CTONb TSIKEIBIMHU, YIUTHIBASL, YTO «KACCAILHU-
OHHOE CyJONPOM3BOACTBO — (popManbHOE». KaccanuonHass HHCTAHIUS HE 3aHUMAETCs IIEPECMOTPOM (aKThde-
CKHX OOCTOSITENIBCTB JI€NIa, OHA COCPEJOTOUYEHA Ha MIPOBEPKE MPABHIBHOCTH MPUMEHEHHS NMPAaBOBBIX HOPM. IIpu
3TOM HE HCKJII0YACTCS HCHOIb30BaHNUE BUACOMOCTOB C YYaCTHHUKAMH, POKUBAIOIINMHE JaJIEeKO, B TOM YHCIIE 3a-
KITFOYEHHBIMUY [4].

BuneoxondepeH-cBiA3b - 3TO TEIEKOMMYHUKAIIMOHHAS TEXHOJIOIUSI WHTEPAaKTHBHOTO B3aMMOJICUCTBHS
JIBYX U OoJiee ylaJIeHHbIX a0OHEHTOB, IIPH KOTOPOH MEXAY HUMH IIPOUCXOAUT OOMEH ayauo- U BUIeOuH(opMa-
el B peallbHOM BpeMeHHU. BH1eoTeXHOIOTuH O3BOJISIOT 00ECIEYUTh YUaCTHE JIMI B CYAOIPOU3BOCTBE, CIKO-
HOMHTB T'OCYAapCTBEHHBIE CPE/ICTBA 32 CUET YAAICHHOTO «IPUCYTCTBHS» CTOpPOH [5]. BHeapenue BuneokoHpe-
peHI-CcBsI3U B cyneOHyro cucrtemy Poccuiickoii denepanyn 000CHOBBIBAETCSI CTPEMIIEHHEM K MOBBIILIEHUIO (-
(heKTHBHOCTH HCIIOJIB30BAHHS BPEMEHHBIX, (DMHAHCOBBIX U YEIOBEYECKUX PECYPCOB, YBEIMICHUIO KOIMYECTBA
paccMaTpuBaeMBbIX JI€Jl, COKPAIIEHHIO CPOKOB PACCMOTPEHHMS JIEIT.

W3menenwns, BaeceHHbIe @enepanbHbIM 3akoHOM 0T 26 anpenst 2013 r. Ne 66-D3 «O BHeceHHH H3MEHEHHHA
B ['paxknanckuii mpoueccyanbHblil kojieke Poccuiickoit denepaunun», NpelycMaTpUuBaIOLIUE BO3MOXHOCTh yda-
CTHS JIUI] B Cy/Ie0HOM 3aCE€AaHHH OCPEICTBOM BHICO-KOH(EPEHII-CBSI3HM, 00ECTICUNBAIOT PA3BUTHE TAKHUX NPHH-
IIUIIOB, KaK JOCTYITHOCTh NIPABOCYIHs, HEIIOCPEICTBEHHOCTh, OTKPBITOCTD, INIACHOCTH U NMPHUHIIMIIA ITPOLIECCyallb-
HOM 3KOHOMMH.

OpfHaKo HUKTO HE 3aCTPAaxOBaH OT BO3MOXKHOCTU BO3HHMKHOBEHHS MPOOJIEM OpraHH3allMOHHO-TEXHHUYE-
CKOT'0 XapakTepa (HeKaueCTBEHHas CBA3b, HEBO3MOXKHOCTh IIPOBECTH CyJeOHOE 3aceaHNe B IIOMEICHUH, OCHA-
IICHHOM CIEIIMAILHBIM 000py10BaHHEM; HEBO3MOXKHOCTh IPOBECTH CYACOHOE 3aceiaHne B Ipeaeiax paboyero
BPEMEHHU C YUETOM TEPPUTOPHUANBHON YIaJCHHOCTH YYaCTHHMKOB IIPOLECCa M Pa3HBIX YacCOBBIX IOSICOB), IPO-
6s1eMBl, BEI3BaHHBIE OOJIBIINM KOJIMYECTBOM paccMaTpUBaeMbIX A€, U 1p. [IpoBepuTs OTCYTCTBHE Y Cya TEXHH-
YEeCKOW MJIM MHOW BO3MOXHOCTH 3asIBUTENIb HE MOXET, @ OTKa30M MOXKET CYIIECTBEHHO OTPaHWYHMBATHCS MPABO
TpaXAaHNHA HA JOCTYII K PaBOCYANIO, IPH 3TOM [ 'paXk1aHCKHI MponeccyalbHBIH KOJEKC MPsIMO HE MPeTyCMOT-
pen BO3MOXKHOCTh 00’KaJIOBaHMSI ONpPEJENICHHsI cyJa 00 OTKa3e B HCIIOJIb30BAaHMM CHCTEM BHAEO-KOH(EpEeHII-
CBSI3H, U TAKOW OTKa3 HE UCKJIIOYAET NaJlbHEHIero aBmkeHus aena (dactb 1 cratem 331 I'TIK PO).

Taxum 00pazoM, B eIsIX OoJiee TTOJHOH pealn3aluy KOHCTUTYIIMOHHOTO TpaBa Ha CyaeOHoe o0xanoBa-
HHE, CyJaM clieyeT 0OOCHOBBIBATh OTKa3 B IPUMEHEHHH BU1€0-KOH(EPEHII-CBA3U, KOTOPHII JJOIDKEH COJIePKaTh
yKa3aHHE He MPOCTO Ha OTCYTCTBHE BO3MOXKHOCTH, HO OBITH 00Jiee€ MOTUBHPOBAHHBIM, YKa3bIBaTh KOHKPETHYIO
MPUYMHY OTCYTCTBHS BO3MOXKHOCTH, KPOME TOT'0, JIOTHYHBIM OBUIO OBl 3aKpeIUICHHE B MPOIeCCyaIbHOM 3aKOHO-
JIaTeIbCTBE BOSMOXKHOCTH 00KaIoBaTh OTKAa3 B MCIOJIB30BaHUM BHICO-KOH(PEPEHII-CBI3H, KaK 00CTOSTENbCTRO,
KOTOPOE UCKIIFOUAeT BO3MOXKHOCTh JTAIbHEHIIIETO IBIKEHUS JIea.
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CYAEBHOE OB/KAJIOBAHUE, KAK I'APAHTUA
OCYHIECTBJIEHUA KOHCTUTYHUOHHOI'O
ITPABA HA CYJAEBHYIO 3ALIUTY

B cmamve paccmampusaromes eonpocel peanusayuu KOHCMUMYYUOH-
HO20 Npasa Ha cy0ebHyIo 3auumy nocpeocmeom 00Cano8anus peuweHull cyoa.
B ceasu ¢ obroseenuem cucmemvi KaccayuoHHbIX U ANEIIAYUOHHBIX CYO08 00-
well 1pUCOUKYUU npeonazaemcs 6apuanm pasgumus cy0eOHol cucmembsl no
3aKOHOOAMENLCMBY U NEPCNEKMUBbL COBEPUIEHCMBOBANUA MAKO20 NOOX00A.

Knrwuesvie cnosa: Cydebrnoe oboicarosanue, KOHCIMUMYYUOHHOE
npaso, eapanmus npas u ceo0b00, cpeocmea CyOeOHOU 3auumsl, aneiisyuoH-
HbLIL CY0, KACCAYUOHHBLLL CYO, NPUHYUN 000COOIEHHOCMU HOBbIX CYO08, npoyec-
cyanvHas pegopma.

Cratbs 46 Koncturynuu Poccuiickoit @enepariun rapanTupyeT KaxIoMy CyAeOHYIO 3allIUTy IPaB U CBO-
601. CyneOHas 3aiuTa KOHCTUTYITHOHHBIX IIPAB M CBOOOI OCYIIECTBIISICTCS CyIaMK O0IIEeH, apOUTPaXKHOM U KOH-
CTHTYIIHOHHOM FOPUCITUKITUHL.

®dopmyna npuHIHIA CBOOOTHOTO AOCTYIA K MPABOCYTUIO COACPKUTCS B cTaThe 6 EBponetickoit KonBeH-
IIUH O 3aIlIUTE TPaB YeJOBEKa U OCHOBHBIX CBOOOJ, 3aKiMoueHHON B Prime 4 Hos0ps 1950 r. OHa npemocraBiser
JIUITY TIPaBO HAa CHPABEAIIMBOEC U IMyOIMYHOE Pa30UpaTEeNbCTBO JIeNia B Pa3yMHBIH CPOK HE3aBHCUMBIM CYIOM, CO-
37JaHHBIM Ha OCHOBE 3aKOHA.

MexaHu3M rapaHTuii MpaB U CBOOOI YEIIOBEKA U TPaKJaHIHA B YCIOBUAX POCCHHUCKOM ITPAaBOBOI CHCTEMBI
oOHoOBIIsIETCS. ¥ PehOPMUPYETCS B COOTBETCTBHU C KOHCTUTYIIHOHHBIMU NpUHIMTAMU. D(HEKTUBHOCTD QYHKIIH-
OHHPOBAHMSI MEXaHM3Ma TaPaHTHUH OMPEICIIACTCS OOJBIIMM HAOOPOM FOPUIANIESCKUAX, IKOHOMUUIECCKUX U COITHAITh-
HBIX 00CTOATENLCTB. Cpeu I0PUINIECKUX 00CTOSITENHCTB, BIAMIIONINX Ha IEHCTBEHHOCTh CPEJICTB 3alllUTHI IIPaB
4eoBeKa, 0c000¢ 3HAYCHUE MMCIOT KOHKYPUPYIOIIMN XapakTep X KCIOJIb30BaHUS Pa3IMYHBIMH CYObEKTAMH
mpaBa W OTCYTCTBHE MPOOETOB B MPAaBOBOM MPOCTPAHCTBE, OXBAT CYMIECTBYIOIIUMHU CPEJICTBAMU 3aAIIUTHI BCEX
BO3MOXHBIX HapyIICHUH MMpaB YeIOBEKa.

Br16op cpencts cyneOHOI 3aIUTHl He SBISCTCS MPOM3BOIBHBIM. DU3NUECKUE U IOPUINIECKAE JIUTa 00s-
3aHBI COOMONATh TPEOOBAHUS JACHCTBYIOIIETO POCCHICKOTO 3aKOHOIATENBCTBA O OMYCTUMOCTH TEX HIIM MHBIX
MPOIIECCyabHBIX CPEACTB 3AIIUTHI.

ITo muenuto Korcturymmonnoro Cyna Poccutickoit denepanuu, u3 mpaBa KaKI0TO HA CYACOHYIO 3aIUTY
€ro Mpas U cBOOOJ HE CIIeAYeT BO3MOKHOCTh BEIOOpA TPpa)KTaHMHOM IT0 CBOEMY YCMOTPEHHIO JTFOOBIX CITIOCOOOB U
TpOIIeyp CyAeOHOM 3aIUTHI, 0COOCHHOCTH KOTOPHIX IPUMEHHUTENBEHO K OTACIBHBIM BAIAM CYIOIPOU3BOACTBA U
KaTerOpHsIM JIeJI ONIPEIeIITIOTCS, UCX0 s u3 ctateit 46-53, 118, 120, u 123Koucturyiuu Poccuiickoit deneparuu,
nosiockeHnit deiepanbHOro KOHCTUTYIMOHHOTO 3akoHAoT 21 utons 1994 r. Ne 1-OK3 «O KoHCcTUTYIITHOHHOM
Cyne Poccuiickoit @enepannmy, rpax I IaHCKO-IPOLECCyaTbHBIM 3aKOHOAATEILCTBOM.

Peanuzamus npaBa Ha mojjavdy anesyIsIIUOHHON KaT00bl MPEMATCTBYET BCTYIUIEHUIO PELISHHS B 3aKOHHYIO
CUIIy JI0 PAaCCMOTPEHUS JieJia B aneJISIIIUOHHON MHCTAHIIMU M TaKUM 00pa3oM MPHUOCTAHABIWBAET UCTIOIHEHHE
pelIeHHs Ha TIEPHO/I IPOBEPKH B CYE BTOPOU MHCTAHIIHH.

KaccammorHoMy 00:kaI0BaHUIO ITOJICKAT BCTYITUBIIHE B 3aKOHHYIO CHITY CyIeOHBIC TOCTAaHOBJICHUS. 3a-
KOHHAsI CHJIa CYICOHOTO PELICHUs, IPEACTaBISASL cO00i 0c000€ KaueCTBO MOCTAHOBJICHHOTO I10 JAETy CYIeOHOTOo
pelIeHHs, BEIpaXKaeTcs B 00513aTENIbHOCTH, HEOPOBEPKUMOCTH, HCKITFOUUTEIEHOCTH, PEIOANINAIEHOCTH U UC-
MOJHAMOCTH CyJIcOHOTO pelieHus. BBuy 3Toro Ha KaccallMOHHYIO HHCTAHIIUIO BO3JIaraeTcs 0co0as 3a/1a4a - ore-
HUTPH C TOYKH 3PEHUS] MATEPUAITEHOTO U IPOLIECCYATBHOTO 3aKOHA CYACOHBIIN aKT, BRBIHECCHHBIN CYIOM HIKECTO-
SIIeld MHCTAHIIMK, ¥ BO3MOXKHOCTh Pealu3allii BBIMIETIEPEYUCIICHHBIX CBOMCTB CyAeOHOTO perieHus, 00ycIioB-
JIEHHBIX BCTYIJICHHEM €0 B 3aKOHHYIO cuury [1].

© K.IO. umynun, 2021.
Hayunsrit pykoBoputens: burowkuna Haoescoa Hocugoena — TOKTOp IOPUIMYECKUX HAYK, Tpodeccop,

Poccuiickuit rocynapctBeHHbIH yHUBEepcHuTeT npaocyaus ([Ipusomkckuii puwan, r. Huwxanit Hosropon), Poc-
cusl.
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Kaccanumonnas sxano0a, MOXXET OBITh HOAaHa MPHU YCIOBUH, YTO JIMIAMH, YYaCTBYIOIIUMHU B Jiesie ObLIn
MCYepIaHbl HHBIE CIIOCOOBI 00KaJOBaHUs CyIeOHOTO MTOCTAHOBJICHHS JI0 JIHS BCTYIIJIGHUS €r0 B 3aKOHHYIO CHITY.

B nacrosiiee Bpems B Poccuiickoit @enepanuy IpOMCXOAUT CTAHOBICHUE HOBOWM CUCTEMBI KACCALIMOHHBIX
U aleJULIIHOHHBIX cyI0oB obmiei ropucaukunu. [To atomy moBoxy Ilpesmnentom Poccuiickoit @enepamum ObLT
noanucaH ¢enepaabHbIii KOHCTUTYIIHOHHBIN 3aKkoH oT 29 mrons 2018 r. Ne 1-OK3, BHOcAIMIA cymiecTBEHHBIE
n3MeHeHns B [ paxmaHCKuil mporeccyalbHbIH KOJeKe, ApOUTpakHBIA IpoIieccyalbHbIH Kogeke u Kogexe aamu-
HHUCTPAaTHBHOTO CYJIOIIPOU3BOICTBA.

[lanee oTMeTHM, 4TO HE3aBHUCUMOCTH CY/IEH B IpeesIax OJHOTO Cy/a - IaBHO 00cyKaaemasl TeMa, U KOH-
KpETHBIE MEPBI 10 €€ 00eCIeYeHNIO ObIITH 0003HAUESHBI, B YACTHOCTH, B IIPEUIOKEHHSX [0 COBEPLIEHCTBOBAHUIO
cyznebHoii cuctemsl Poccuiickoit @enepanuny, pazpadoTanHbix LleHTpoM cTpaTernyeckux pazpaboToOK COBMECTHO
¢ Muctutytom npobnem npaBonpuMenenus npu EBponeiickom yausepcurere B Cankr-Ilerepoypre. Hexotopsie
M3 HUX OBUIM YYTEHBI B IIPOLECCYaNbHBIX MONPAaBKaX, KOTOPbIe BCTYNWIH B cuity 1 centsiopst 2019 rona (Dene-
painbHbIN 3ak0H OT 29 uronst 2018 r. Ne 243-03, denepanbhbiii 3akoH oT 29 mroist 2018 r. Ne 265-D3). Tax, ¢ atoit
JIaThl YCTaHABIMBAETCS MPABHIIO 00 00s3aTEILHOM HCIIOJIB30BAHIH aBTOMAaTH3UPOBaHHON MH(OPMAIIIOHHON CH-
CTEeMBI TIpH (OPMHUPOBAHUN COCTaBa CyAa JUIA PACCMOTPEHHS Ka)KAOTO JENa, BBOJUTCS HOBAs Mepa IUCIUIIIH-
HAapHOHM OTBETCTBEHHOCTH CYy/I€il - MOHIKCHNE B KBAM(HUKAIIIOHHOM KJIACCE, YTOUHSIOTCS YCIIOBHS HAJIOXKEHHS
B3BICKaHHS B BHZIE JOCPOYHOTO NMPEKPALICHUS TIOJTHOMOYHH CYIbH, HCKITIOYaeTcst 0053aTeIbHOCTh COTIIACHS TIPEI-
celaTens Cy/a C pelIeHHeM KBaTU(pHUKAIMOHHON KOJUIETHH CyAeH 0 KaHAUAaType Ha JOJDKHOCTh CyIbH COOTBET-
CTBYIOILIETO CyZa.

BHOBB chopMUpOBaHHbIE KacCAllMOHHBIE CYbI IPEACTABICHBI B KOJIMUECTBE 9, a aneUIIUOHHBIE - B KO-
nudectBe S5 cynoB. KaccalimoHHbIe M aneUISILIMOHHBIE CY/Ibl OTHECEHBI K (he/iepalbHbIM CyAaM O0LIel I0pUCIUK-
1. OHU AEHCTBYIOT B IIpe/esiaX TEPPUTOPUU COOTBETCTBYIOUIMX CYICOHBIX KaCCAIIMOHHBIX U aleUIALUOHHBIX
OKpYTOB.

OfHUM M3 OCHOBONOJATAIOIIUX MPUHIMIIOB OTIIPABICHUS MPABOCYIUS B KAaCCAIMOHHBIX Cynax oOmieit
IOPUCIUKIIMYA CTAHOBUTCS CIUIOIIHOM XapakTep KaccalluM, KOTOPBIH O3HAa4aeT, YTO OTCYTCTBYET Npoleaypa OT-
6opa kanob I epeavyr uX Ha pacCCMOTPEHHE M BCE KAaCCAI[OHHBIE JKaJIO0B! MOAJIEkKAT PACCMOTPEHHIO. [2]

«[Ipumenenne HOBOII CyneOHOI poLIeTypHI - HHCTHTYTA CIUIOIIHON KacCalluy, MOXKET BBI3BATH JIOTIOTHH-
TENBHBIE BOIPOCH! y Cy/EH M TpaxIaHy», - MoI4epkHy Bsuecnas Jlebenes. B cBs3u ¢ atum cynpn BepxoBHoro
Cyna Poccuiickoit denepannu IIaHUPYIOT YACTHTh 0CO00€ BHUMAaHUE aHAN3Y B 0000IIeHNIO CyIeOHOI mpak-
THKH KacCallMOHHBIX CYZOB OOIIEH FOPUCANKINK U MOJTOTOBHTh HEOOXOIMMBIE Pa3bsiCHEHHS. «JlaHHBIH HHCTH-
TYT MO3BOJIUT Oosee 3¢ HEKTHBHO HCIIPABIATEH CyA€OHbIe OITHOKHY, MOBBICUTH MPABOBYIO 3AIMIIICHHOCTh IPaX/1aH
u OusHecay, - otMetwi Bsiuecnas Jlebenes [3].

Takum 00pa3oM, OCHOBHAS I€JIb CO3/IaHHUS CAMOCTOSITEIBHBIX KACCAIIMOHHBIX M aleUIAIHOHHBIX CYIOB
o011et IOPUCAUKINY - pacHpesiesieHne TIOTHOMOYHH TI0 IPOBEPKE U MEPECMOTPY CyIEOHBIX aKTOB MEXAY pas-
HBIMHU CyJlaMH, UCKJIFOUE€HHE BO3MOXHOCTH PACCMOTPEHMS OJHOTO JeTa OJHUM U TeM K€ CYZOM B KauecTBe He-
CKOJIKUX MHCTaHIMH. Pa3paboTumkamMy COOTBETCTBYIOIIMX IMOINPABOK IPEAINOJIAranoch, 4TO CO3JaHHE HOBBIX
CTPYKTYP, @ 3HAUUT, U OPTaHU3AILMOHHO 000COOJICHHBIX CY/I0B BHE I'PaHHUI] a[IMUHUCTPATHBHO-TEPPUTOPUATEHOTO
JIeTICHUS] CTPaHbl 00eCTIeunT HE3aBUCUMOCTh M CAMOCTOSATENILHOCTD CyJIeH IPH PaCCMOTPEHUH Kajob [4].

B 3akiroueHne oTMETHM, YTO IpoleccyaibHas peopMa UMEEeT OYeHb BaXXHOE 3HAUCHHE B peaM3allin
MeXaHn3Ma rapaHTH{ KOHCTUTYIIMOHHOTO IIpaBa Ha 00aJloBaHNe PEIICHNH Cy/10B, HO ee 3()(heKTUBHOCTH BO MHO-
roM OyJieT 3aBUCETh OT NPaKTHIECKOW peaNn3aliu, B TOM YHCiIe OT TOr0, HACKOIBKO I'PaMOTHO OyayT chopMu-
POBaHbI HOBBIE KaCCAllMOHHbIE U ANEJUIIIMOHHBIE CYAbl O0IIEH IOPUCIMKIMN, OJTHAKO C YBEPEHHOCTHIO MOXKHO
CKa3aTh, YTO CIUIONIHAS KacCallis B KaCCAllMOHHBIX Cy/aX, B IPOTHBOBEC BEIOOPOUYHON, paHee JeiicTBOBABILEIH B
00JTaCTHBIX U PaBHBIX UM CyJax, MOJOKUTEIFHO CKaXETCs Ha KaueCTBE BBIHOCHMBIX PEIIEHHUH, OBBICUT IIPaBO-
BYIO 3alUIIEHHOCTh I'pakIaH.

bBubnuoepaghuueckuii cnucok

1. T'pasknanckuii mpornecc Pocenu: yuebnuk / mox pen. M.A. Bukyt. M., 2004. C. 294-297,

2. PemernukoBa 1.B. Hogeiiime n3mMeHeHus B apOUTPaXKHOM U IPayKIaHCKOM IIPOLIECCyalbHOM 3aKOHOAATENbCTBE //
3akoHbl Poccuu: ombIT, aHanus, npaktuka. — 2019, — Ne 2.;

3. Imutpuesa A. Cynsu BC PO mnanupyioT 0600uUTh CyJe0HYy0 IPAKTUKY KaCCAIIMOHHBIX CYO0B OOIIEi I0pUCIHK-
UM U TIOJATOTOBHTH HeoOXoauMele pasbsicHeHus // MadopmannonHo-nipaBoBoii moptan TAPAHT.PY (www.garant.ru), 13
cenTs0ps 2019 rona;

4. lllysanoBa M. OmpaBraroTcst 1 0>KUIAHUS OT nporneccyansHoi pedopmer? / TAPAHT.PY, 12 anpenst 2019 r.

N yjimH KHPHJTJT FOPBEBHY — maructpant, Poccuiickuil rocy1apCcTBEHHbII YHUBEPCUTET MIPABO-
cyus (IIpuBomxkckuii ¢punman, r. Hkauit Hosropon), Pocens.
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C.A. Yysunwvckaa, M.C. bacues

VCTOPUSI PA3BUTHSI IIAPJTAMEHTAPU3MA
B POCCUICKOI ®EJIEPALIMM

Tapramenmapusm 6 Poccuiickoti @edepayuu umeem ceou xapaxkmep-
Hble 0CObeHHOCmU, KOmOopble 00YC08NIeHbl CReYUDUKOL pasgumusi 20Cyoap-
cmeenHoeo pazsumusi Poccuu na écex ucmopuyeckux 3manax ceoeti 36010YuuU.

Knrouesvie cnoea: ucmopusi, pazsumue, NapaamMeHmapusm.

IIpouecc »Bomronmu napnaMeHTapusMa B Poccuu oka3an CylieCTBEHHOE BIMSHUE Ha XapaKTEpHBIE 0CO-
GEHHOCTH €T0 COBPEMEHHOTO YPOBHS Pa3BUTHUSL. DTO OMPENEIAET aKTyaIbHOCTh JAHHOTO HCCIIEIOBAHMS.

Ecim 06paTuThCS K ONBITY 3apyO€XXHBIX CTpaH, TO MOXKHO OTMETUTBH OJJHY OCOOEHHOCTh — B a0COIOTHOM
6ospmHCTBE cTpaH EBponsl n CeBepHON AMEpHKH Ha POTSHKEHUN JOJITHX BEKOB MPONCXOIIIIN IPOLIECCH pa3-
BUTHS ITapJIaMEeHTapu3Ma, (yHKIMOHUPOBAIN MapIaMEHThl U ACHCTBOBAJ OCHOBHOM IPHHIUII pa3/ieIeHHs Blla-
CTell Ha OTIEIbHBIC BETBH — 3aKOHOAATEIBHYIO, HCTIOIHUTENBHYIO U cyeOHyt0. OCHOBHOH IIETBIO CYIIECTBOBA-
HHS TOCYIapCTB OOBABISUIOCH OOECTICUeHHE ECTECTBEHHBIX IIPaB U CBOOO YeNIOBEKa, JaHHbIEC POLIECCHl HAUHHA-
JINCh «CHHU3Y», TO €CTh OCHOBHBIM JIBUTATeNIEM SABJISUICS HApOJ WU PHIIIAPCTBO, HO HUKAK HE KOPOJIEBCKAs BIACTb.
B kagecTBe npumepa MOXKHO BCIOMHUTH AHTJINIO U Benukyio XapTHIO BOJIbHOCTEH.

OJIHOBpEMEHHO C ATUM B Halllel CTpaHe, MPHU CYIIeCTBOBABIICH B Te BpeMeHa abCOIIOTHON MOHapXHeil,
MHHIMATOPOM NPAKTHYECKH BceX pedopM sIBISLIACH KOPOJIEBCKas BIAaCTh, TO €CTh peopMbl MapiaMeHTapu3Ma
MPOBOJIMIIUCH «CBEPXY». ABTOPOM IepBOi pedopMbl, KOTOpas Oblia pa3paborana npu npaBieHun AnekcaHapa |
spigercss M.M. CniepaHCcKuii, KOTOPBII 3aHUMAN B TO BpeMs JOJDKHOCTh CTaTc-cekperapsi umneparopa. OaHako,
B TO BpeMs1 OBLIIO BOIIJIOIIEHA B KHM3HB TOJIBKO YacTh MpeyiaraeMbix pedopm. [Tomumo M.M. Crnepanckoro, mmpo-
eKxTsl pedopM B paznbie rogsl paspadareiBamn H.K. HoBocunprieB 1 M.T. MenpankoB. OMHAKO W JTaHHBIE pe-
(hopMBI Tarxke HE HAIIUIA CBOETO BOIUIOLICHHUS.

[epBbIe pedopMbl mapiaMeHTapU3Ma Hadaln OCYIIECTBILITHCS TOJIBKO BO BTOpod mosouHe XIX Beka,
OJTHaKO B CHJIy TOTO, YTO OJHOBPEMEHHO NPEIJIarajoch cpa3zy HECKOJIBKO MOJXOJ0B K JaIbHEHIIEMY Pa3BUTHIO
rOCY/IapCTBEHHOT'O YCTPONCTBA, MHEHHS OOIIECTBEHHOCTH M YUEHBIX, TOCYJapCTBEHHUKOB OBbLIM 3a4acTyIO Jna-
METPAJIBHO NTPOTHBOIOJIOXKHBIMH, YTO U MPHBEJIO K TOMY, YTO IPOTUBOCTOSTHUE CO BPEMEHEM IPUHSIIO SPKO BHI-
PaKEHHBIHN 00IEeCTBEHHBIN pe3oHaHc [2, ¢. 97].

OpHHU y4eHbIe Tpeayaraiy JTuOepabHbBIN MOIX0/A, COTIIACHO KOTOPOMY aKIIEHT BHUMAHHS JOJDKEH OBITH
HarpaBJjieH Ha IpOBeACHHE peOpM IO IeMOKpaTH3aI[|K FOCYJapCTBEHHON CUCTEMbI. B kauecTBe OCHOBHO 11e11
MPOBO3IJIAIIATIOCh PAa3BUTHE CHCTEMbI MECTHOTO CaAMOYIIpaBJIEHHsI, KaK 0a3uca JJisi COBEpIIEHCTBOBAHHMS MapIia-
MeHTCKO# cuctembl. Tak, B.M. UnduepuH yka3eiBanl «HEOOXOIMMOCTH paJAHKAIbHBIX H3MCHEHHH, KOTOPBIC
JIOJDKHBI CTaJIM CTaTh OCHOBOM I (POPMHUPOBAHUS NPHHIMITHAIHFHO HOBOI'O KOHCTUTYIIMOHHOTO CTPOS C HAJIU-
YUEM NPEACTABUTENBHON BacTu» [3, c. 99].

CTOpOHHUKH TTApTHX HAPOIHON CBOOOIBI U JIEMOKPATHYECKUX peOpM MPOABUTAIH HJCIO MapiiaMeHTa-
pH3Ma, KaK HeaTbHON CHCTEMBbI TOCYAaPCTBEHHOTO YIIPABICHUS, SIBIISISICH IIPH 3TOM SIPHIMU POTUBHUKAMH HJIEH
nuOepaIbHOI MapTHH, KOTOPHIE BRICTYIAIN 33 pa3BUTHE B Poccui OCHOB KOHCTUTYIIMOHHOTO TYaJIHCTHYECKOTO
rocynapcTsa [4, c. 144].

TaxKe CTOUT OTMETUTH TOT (aKT, 9TO UAEH NapiaMeHTapu3Ma, IPU3HABAINCh AKTYaJIbHBIMU U HEOOXOH-
MBIMH JJI51 BOIUTOIIIEHUS B )KU3HB U B TOH U B IPYToii rpynie yueHsIx. O1HaKo, MepCHeKTHBBI Pa3BUTHS HAIIPSIMYIO
CBSI3BIBAIIUCH C HATIPABJIEHUEM Pa3BUTHS — JIMOO 110 MyTH 3aI1aJHOCBPONIEHCKUX CTPaH (CTOPOHHUKOB TAaHHOH Teo-
PUM Ha3BIBAIM «3aMaTHUKN»), THOO MO «0coOOMY PyCCKOMY IyTH» (CTOPOHHHKOB JAaHHON TEOPHH Ha3bIBAJU
«cnaBsHOGMIB)). Takum 00pa3oM, MPOTHBOPEUHS JaHHBIX TEOPHUH OBUIM JOCTATOYHO TIIyOOKHMMH M HE OBLIO
Hal{IeHO BO3MOXHOCTH ISl UX ycTpaHeHus. Kak cieacTBue, CTOpPOHHUKY NEPBOM TEOPHUH IIpeJlaraa BBeIeHHE
CUCTEMBI HAPOJHOT'O MPEJCTaBUTENILCTBA U «MSTKOE» COBEPIICHCTBOBAHUE CHCTEMBI IOCYIapCTBEHHOIO yIpaB-
JIEHHE C IIUPOKUM HCIIOJIb30BaHUEM OIBITA PA3BUTUA CTpaH 3anagHoi EBpomnsbl, B TO BpeMs Kak Apyras CTOpOHA
JIeKJIaMHApOBajia HE0OX0MMOCTb CKOPEHIIIEro CO3bIBa YUpeaUTEIbHOTO COOpaHHs, alTbTEPHATHBON KOTOPOH OblIa
PEBOTIOLHS.

B 60pr0y maHHBIX HampaBICHUH aKTUBHO BMEIINBAINCH CTOPOHHUKH TPEThEH TEOPHUU — COXPAHEHHUS MO-
HapXHYECKOH CHCTEMBI TOCYIapCTBeHHON BiIacTu. OCHOBATENEM JaHHOW TEOPHH SBIISUICS M3BECTHBIM HCTOPHK H
nmucarens H.M. Kapamsun, HanmcaBmmii cBoto paboty «3amucka o apeBHei n HoBoil Poccum». CormacHo ero

© C.A. Yysmisckas, M.C. bacues, 2021.

45



ISSN 2223-4047 Becmuux mazucmpamypuor. 2021. Ne 10-1 (121)

TEOPUH €ANHCTBEHHO IpHeMIIeMoH (hOpMOii Tocy1apCTBEHHOTO yCcTpoiicTBa Poccuu siBiseTcs equHOBIACTHE, KO-
TOpOE MPU3BAHO 00ECTIEUNTh MPEXEe BCETO HPABCTBEHHOE COBEpIIeHCTBOBaHue Hapoaa. H.M. Kapa3smuH yka3sbl-
Bai «CamopepkaBre ecTh mauaanyM Poccnu; eocTs ero Heoboxoamma st e€ caacTesi» [ 1, c. 25].

Hrorom narnoii 60pr06! sBuics Llapckuit Marugect ot 17 oktsa6ps 1905 roxa. «MoOHApXHUCTHD 0J00pHIH
Y TIEPBBIA ¥ BTOPOW pasroH HApOIHOTO NPEICTaBUTEIbCTBA, BU/I B OTCYTCTBHHU Ha 3TO HAPOAHOH peakuuu Gpaxt
TOTO0, YTO JaHHBIC HOBOBBEICHHUS HE SABIISIOTCS OJM3KMMH M HOHATHBIMH IS PyCCKOTO Hapoaa.

[loxBoast UTOTH, MOYKHO OTMETHUTH, YTO Ha MPOTSDKCHUH CBOETO Pa3BUTHS MU NapiaMeHTapu3Ma ObUIN
HanpsMylo CBs3aHbl C HEOOXOIMMOCTBIO JIEMOKPAaTHUECKHX peopM rocyaapcTBeHHOro ycrpoicrsa. C oqHOM
CTOPOHBI, Uil CMEHbI MOHAPXWYECKOW CUCTEMBI ITPaBJICHUs MOAJIEP)KUBANIACh CTOPOHHUKAMU UAEH U «3araHu-
KOB» U «CJIaBIHO(UIOBY, 0IHAKO KOHKPETHOW (hOPMBI TOCYIapCTBEHHOTO YCTPOHCTBA, K KOTOPOMY JIOJKHO OBITH
HaIpaBjeHO Pa3BHTHE HAIleH CTPaHbl TaK W HE MOJYYWIOCHh CHOPMYIHPOBATh, OCTABAsCh JUCKYCCHOHHON Ha
NPOTSHKEHUH JIOJITOT0 BPEMEHH.

Bubnuoepaghuueckuii cnucok
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YYVBUJIbCKAA CTOJIJIA AJIEKCEEBHA — maructpaHT ropuandeckoro gaxyiprera, Cesepo-OceTnH-
ckuii rocynapcTBeHHbIN yHUBepcuTeT uM. K.JI. Xetaryposa, Poccust.

BACUEB MAPAT COCJIAHPEKOBHY — noneHT Kadeapbl TocyaapcTBa U MpaBa PUANIECKOTO (HhaKyIb-
tera, CeBepo-OceTuHckui rocyaapcTBeHHblid yausepeuteT uM. K.JI. Xeraryposa, Poccust.
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A.D. Kouues, 0.3. Uenoxcaes

HEKOTOPBIE ACHHEKTBI YTOJIOBHO-TIPABOBOM OXPAHBI
3KOHOMUYECKHNX OTHOIEHUMA B 3APYBEKHBIX CTPAHAX

B cmamve paccmampusaemcst y2on06Hoe 3aKkoHO0amenbCmeo psiod 3a-
PYOEdCHBIX CMPaH, KOMopoe HAnPagieHo HA Y20I08HO-NPABOBYI0 OXPAHY KO-
HOMuueckux omuouteHutl. I[1osmomy ocoovlil unmepec 8vl3viéaem aHAIU3 No-
JI0dICeHUtl Ye0n06H020 3axkonooamenvcmea DPPI, Ascmpuu, @Opanyuu, Hcna-
Huu, Ucnanouu, Hopeezuu, [lonvuiu u npasoswix cucmem opyeux cmpat, yema-
HABIUBAIOWUE OMBEMCIMBEEHHOCMb 34 NPECMYNIeHUsl, cogepuiaemvle 8 00aa-
M IKOHOMUHECKOU OesIMelbHOCMU.

Knrwoueevle cnosa: sxonomuueckue omuouleHus, Y20J7106HO-npasosast
oxpana, y2o0a106HAS OMEEMCMEEHHOCHb, IKOHOMUYECKUe npecmynjieHusl, npe-
CcCmynijieHust 6 C¢€p€ IKOHOMUYECKOU ()eﬂmeﬂbﬂocmu, Y20106HO-npaeoe6as
OXpAaHa IKOHOMUYECKUX OMHOWEHUL 8 3apy6€.’)fCHblx cmpanax.

TeopeTndeckoe U 3aKOHOJATEILHOE OCMBICIEHHE YTOJIOBHO-IIPABOBOM OXpaHbl SKOHOMHYECKHX OTHOLIE-
Huii B Poccniickoit denepariy HeMbICINMO 0€3 00pamieHus K H3y4eHHIO CHCTEM YTOJIOBHOTO 3aKOHOATEIbCTBA
3apyOeXXHBIX CTPaH, yCTaHABIMBAIOIINX YTOJIOBHYIO OTBETCTBEHHOCTD 3a COBEPILICHHE 3KOHOMHYECKUX IIPECTYII-
nenuii. [103ToMy MBI, B MEpy CBOMX BO3MOKHOCTEH, 0OPATHIIMCh K aHAJIM3Y 3apYOEKHOTO YTOJIOBHOTO 3aKOHO/1a-
TEJBCTBA OTAEIBHBIX TOCYAAPCTB, T€ 3aKPEIUICHBI COCTaBbl IKOHOMUYECKHX MIPECTYIIICHUH.

PaccMoTpeHnue 3apy0esKHOTo OIbITa 11e7ec000pa3HO HayaTh C OCHOBHBIX TEHACHIMI YrOJIOBHO-IIPaBOBOM
60pBOEI ¢ IPECTYIICHUAMH, MTOCSTAIOIUMU Ha 3KOHOMUYecKHe OTHOIEeHH. C 3TOH LIeNbI0 BBLACTIHM CIIeIyIoIue
MIPHU3HAKU, Hanboee XapaKTepHbIe I 3apyOexHOTr0 3aKOHOIaTeNIbCTBA:

1. Hopmsl, mpenycMaTpUBarOIiie OTBETCTBEHHOCTh 3a COBEPIIEHHE SKOHOMHUYECKUX NPECTYIUICHHH, B
psizne 3apyOeXHBIX CTpaH MPEIyCMOTPEHBI HE TOJBKO B KOJU(PHUIIMPOBAHHBIX HOPMATUBHBIX IIPAaBOBBIX aKTaxX, HO
U B OTAEJBHBIX 3aKOHaX. JJaHHOE 00CTOSATENHCTBO MO3BOJISET HAM CEaTh BHIBOJ O HAJIMYUH B HEKOTOPBIX TOCY-
JlapcTBax 3apy0esKHOTO MPABOIIOPSIKA TAKOH CaMOCTOATENIFHOM 0Tpaciy IpaBa, Kak 3KOHOMHYIECKOE YrOJIOBHOE
paBo.

B kagectBe nmpumMepa MoxHO npuBectd OenepatuBHyto Pecrrybmmky ['epmanmto, B koTopoii HapasHe ¢ YK
oPI? JIEUCTBYIOT TaK»Ke€ TaKME CAMOCTOATEbHbIE 3aKOHOJATEbHbIE aKThl, KaK:

- 3aKoH 0 XO3HCTBEHHOM YTOJIOBHOM mipase 1975 r.;

- 3aKoH 0 X035ICTBEHHOM yroJ0BHOM IpaBe 1986 r.

B cBoto ouepens, B Hunepnanaax ObLT IPUHAT U ASHCTBYET U MO CETOAHSAIIHUN 1eHb 3aKOH 00 YKOHOMHU-
yeckux MpaBoHapymenusx 1950 r.2,

2. Ans cTpaH 3apy0eskHOT0 MPABOIOPSIIKA XapaKTEPHBIM SIBJISETCS TO, YTO B IKOHOMHUYECKOH e TeIbHO-
CTH B OOJIBIIMHCTBE CITy4aeB NMpeoOIaaloT NpecTynHble HapyLIeH!UsI, KOTOPbIE, B CBOIO OYepe/lb, OCHOBaHbI Ha
oOMaHe, a Takke Ha 3JI0ynoTpeOJIeHHH foBepreM. JJaHHOe 00CTOSTENBECTBO CIIOCOOCTBOBANIO TOMY, YTO B HEKO-
TOPBIX YTOJOBHBIX KOJIEKCAX, KOTOPBIE AEHCTBYIOT B psijie 3apyOe HBIX CTPaH, 3aKOHOAATEINb 3aKPEIHII OTIEIb-
HBIC TJIaBBI, MOJOXKEHNSI KOTOPBIX ITOCBAIIEHB! YTOJIOBHO HAKA3yeMBIM JISSTHUSM, OCHOBAaHHBIM Ha OOMaHe.

B kauecTBe mpuMepa MOKHO NPUBECTH YTOJOBHOE 3aKOHOAATENbCTBO dpaHINU, B KOTOPOM BBIJIEJIEHBI
HPECTYIHbIE ACSIHUS, UIMEIONLINE ONPEAEICHHOE CX0CTBO C MOIIEHHUYECTBOM U IIPU 3TOM COBEPIIAEMBIE B pac-
CMaTpUBAaeMOH HaMH 00JIaCTH — 3KOHOMUYECKOH AeaTenbHOoCTH. DpaHIy3CKUil 3aKOHOATENb HA CerOAHALTHUN
JICHb BBIJIENIACT IIECTh TUIIOB MOIIIEHHUYECTBA, KOTOPOE COBEPIIAETCSI B AKOHOMHYECKOH cdepe.

I. MomeHHHYeCTBO, KOTOPOE COBEPINAETCS CO CTOPOHBI HAEMHBIX PAOOTHHUKOB IOPHUIMYECKOTO JIUIA JTHO0
MPEANPHUATHS.

© A.D. Kouues, 0.3. Yenoxcaes, 2021.

1VronosHbIi KOJEKC ®denepaTuBHOM Pecny0Ommku I'epmanun URL:
http://rawunsch.de/images/Ugolovnyiyi Kodeks.pdf (nata o6pamenus: 20.10.2021).

2 Kysnerosa U.A. McTopuko-NpaBoBble aCeKThl OTBETCTBEHHOCTH JOJKHOCTHBIX JIMI TOCY/IapCTBA 3a TIPECTyIHbIE
HOCSITaTeIbCTBA B SKOHOMUYECKOM cdepe // [IpobdiaeMsl pa3BUTHs MPABOBON CUCTEMBI POCCHH: UCTOPHS M COBPEMEHHOCTb.
Marepuainbsl MEXBY30BCKOW HAyYHO-TTPAKTHUECKON KoHpepeHnun. Tymsckuit nHCTUTYT (pumuan) Beepoccuiickoro rocynap-
cTBeHHOTO yHUBepcuTeTa foctunun (PIIA Munrocta Poccun); OtBercrBenHsIif penaktop 1. A. Kysnenosa. — 2018. — C. 99.
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II. MomeHHIYeCTBO, KOTOPOE COBEPIIAETCS CO CTOPOHBI PYKOBOAUTENEH, a TaKXKe CO CTOPOHBI MEHEIXkKe-
POB IOPUIMYECKOTO JIMLA JTUO0 MPEIIPHATHSL.

III. Adepsl, KOTOpBIE TPOBOIATCS C MHBECTUIHSAMHU.

IV. MomeHHn4€ecTBO, KOTOPOE COBEPLIAETCS CO CTOPOHBI TOCTABLIUKOB.

V. MomeHHAYeCTBO, KOTOPOE COBEPIIAETCS CO CTOPOHBI 3aKa34UKa, & TAKXKE CO CTOPOHBI KIIMEHTA.

VI. MoleHH4Y€ecTBO, KOTOPOE [0 CBOMM CYIIIHOCTHBIM NPU3HAaKaM MMeeT cMellanHblil Tun. K takomy
TIPECTYIUICHUIO OTHOCUTCA (parbcu(UKAIisI OTMETOK, a TakkKe panbcuuKanus 1aT poxIeHus, (harbcupuKaIis
JIMITIOMOB 006 06pa30BaHMU M MPOYHE JICTHHUS .

B cBoto ouepesb, B YK Ucnanuu? 3akoHonatens 3akpenui riaBy VI noa Hazsanuem «O6 06OMaHHOM MpH-
CBOCHUH UYXKOT'0 UMYILECTBa». B Hell Hallu cBOe OTpakeHUe TPU OT/ENA, MOJIOKEHHUS KOTOPBIX IOCBSIIEHBI:

1) MOIIEHHUYECTBY, KOTOPOE MOTYT COBEPILIATh UCKIIOUUTEIBHO JINIA, IPUMEHSIONINE C IIeTIbI0 HAa’KUBBI
obmaH. [Ipu 3TOM NOKHO OBITH YCTAHOBJIEHO, YTO TaKOW 0OMaH OBLI 10CTaTOYEH ISl BOSHUKHOBEHUS Y TIOTEP-
MEBIIETO JIMLA 320y ICHUs, 4YTO, COOCTBEHHO, M CIIOCOOCTBOBAJIO B IIOCIIEYIOIIEM TOMY, YTO MOCJIE/IHEE COBEP-
IIWJIO OTIPEIENICHHBIC HEOIAronpusITHIC 1EHCTBYS, HAaPAaBICHHBIE HA PACTIOPSDKCHNE UMYIIIECTBOM BO BPEA Kak
HETIOCPEJICTBEHHO caMOMy ce0e, Tak 1 APYTUM JHLaM (TpEeThHM JIUIAM);

2) He0OOOCHOBaHHOMY TIPHCBOCHHIO JICHE)KHBIX CPEJICTB MII aKTHBOB.

3. HayoroBsle npecTymiieHus B OONBIINHCTBE CTPaH 3apy0EKHOTO NPABOIIOPSIKA HE BKIIIOUEHBI B CJIHHYIO
[ETIOCTHYIO CHCTEMY SKOHOMHYECKUX HOCSTaTenbeTB. C 3TOH 1enbio 3apyOeKHBII 3aKOHOIATENb MOXKET UCTIOINb-
30BaTh J1Ba MOAXOJA.

B nepBom ciydae moxxHO mpuBectu onbiT dexeparusnoii Pecriyonmiku ['epmanny, B KOTOPOH NPHUHSAT B
1977 1. u neHcTBYeT A0 CETOMHSNIHETO JIHS TaK Ha3biBaeMbIi HanmoroBeiii ycTas, B KOTOPOM HAIILIM CBOE OTpaXke-
HHE CIIeI[MaIbHbIC HOPMBI, TOCBSIIEHHbIE BOIIPOCAM YTOJIOBHOM OTBETCTBEHHOCTH 32 COOTBETCTBYIOIIHE ITPECTYII-
JICHUsI, COBEPIICHHBIE B 00J1aCTH 00sI3aTeJIbHBIX HAJOTOBBIX IUIATEXeH U cOOOPOB.

Bo BTOpOM cityuae HaJlOTroBBIE MPECTYIICHUS OTHOCATCS 3aKOHOATEIeM K YUCITy MPECTYIUIeHUH, mocsara-
JOIIMX HA MHTEPECH rocyaapcTsa. JJaHHeIi moaxon npeacrasied B YK Hcmanun®. Tak, B HOCIeIHEM BEHIACTICH
pazzen 14 mox HazBanueM «lIpecTymiieHnst MPOTHB TOCYJapCTBEHHON Ka3HBI M COLMANBHON Oe3omacHOCTH». B
CBOIO 04epenp, B cTatbe 305 3aKOHOJATENb AETAIBHO OMKMCHIBAET COCTaB, KOTOPBIA XapaKTepeH A HaJIOTOBOTO
HPECTYIUICHUS.

4. HopMbl 0 TIpecTYIUICHHAX, COBEPIIAEMbIX B TAKOH 00IACTH, KaK HECOCTOSTEIBHOCTHh (OaHKPOTCTBO),
MMEIOT ONPE/ICIICHHYIO CTIeIM(UKY U XapaKTepU3yIOTCs AeTalbHON MpopaboraHHOCTHIO. [Ipn 3TOM B GONBIINH-
CTBE CTpaH, KOTOPbIE OTHOCATCS K 3apy0eKHOMY NPaBOIMOPSIKY, 3aKOHOaTe b 00pa3yeT ABa OCHOBHBIX COCTaBa,
XapaKTepHBIX 1 OaHKPOTCTBA, & IMEHHO:

- oOMaHHOe OaHKPOTCTBO, KOTOPOE XapaKTePH3YeTCsl UCKIIOUYUTEIbHO YMBIIUICHHON (POPMOIl BUHBI CO
CTOPOHBHI JINI], COBEPIIAIOIINX JaHHOE NPECTYIICHNUE,;

- JIETKOMBICIIEHHOE, IIPOCTOE OAHKPOTCTBO, KOTOPOE XapaKTEepU3yeTCs HATMYUEM HEOCTOPOKHOM POPMBI
BUHBIL.

B kauectBe puMepa MokHO TipuBecTH YK ABcTpun?, B KOTOPOM 3aKOHOJATENb MPETYCMOTPEN OTBET-
CTBEHHOCTH 32 TAaKOE€ IPECTYIUICHHE, KaK HEOCTOPOXKHOE OaHKPOTCTBO. CyOBEKTOM NaHHOTO JESHHMS SBISCTCS
JIOJDKHUK HECKOJIBKHX KPEJUTOPOB, KOTOPHIH, B CBOIO OYePE/Ib, TI0 HEOCTOPOKHOCTH (JI0JDKHA OBITh YCTaHOBIIEHA
B TIpoliecce KBaTH(UKAINH JESTHUS) BBI3BIBACT CBOIO HEIUIATEXECIOCOOHOCTB.

B cBoto ouepeib, B § 283-6 VK 'epManuu® 3ak0HOAaTENb IIPEIyCMOTPEN OTBETCTBEHHOCT 32 TAKOE Jles-
HHE, KaK HapylIeHHe 00s13aHHOCTH BEJICHNS YIIOJHOMOYEHHBIM JIMIIOM OyXTaJITepCKUX KHUT.

5. 3apyOe:KHBIH 3aKOHOAATENb JAOBOJIHHO aKTHBHO MPUMEHSIET BOZMOXKHOCTh MPHUBJICYEHUS K YTOJIOBHON
OTBETCTBEHHOCTH 3a COJIETHHOE B 3KOHOMUYECKOH cpepe MMEHHO IOpUANIECKHX JHIL. I 9TOro MCIoNb3yeTcs
Tpu MozenHd. Tak, mepBast MOJeNIb OTMEYaeT MOJTHOE HETIPHHITHE JAHHOTO HHCTUTYTA. Taxast Mo3uIs XapakTepHa
IS 3aKoHo1aTenst ctpadH Boctounoit EBponsl, B uactHocTu bonrapuu, Benrpuu, a taxxe [lonbiiun.

Bropas mozgenb, koTopoit npuaep:xxuaetcs 3akonogatens Opannuu, KHP, a takxke JIureel, MosigoBsl 1
OcToHUM, 00yCIIaBIMBAET YTOJIOBHYIO OTBETCTBEHHOCTH IOPHINYECKUX JIUI, KOTOpasi, 0 CBOEH CyTH, HE yCTpa-
HSIET TaKXKe M HaCTYIUIEHHE YTOJIOBHOW OTBETCTBEHHOCTH (PM3UYECKOTO JIMIIA.

Tak, kK IpuMepy, B COOTBETCTBUH co cT. 121-2 YK ®panuuu®, Bee neiicTByrolume B cTpaHe IOpUaMIECKUe

L Cm.: Yromnousiii kogexc ®@panmun URL: https://constitutions.ru/?p=25017 (nata obpamenus: 20.10.2021).

2 Vronosusrii kogexc Ucmarmu URL: artlibrary2007.narod.ru > kodeks > ispanii_uk (nara o6pamenus: 20.10.2021).

% Vrosopusrit kogexc Mcmanuu URL: artlibrary2007.narod.ru > kodeks > ispanii_uk (1ata o6pamtenus: 20.10.2021).

4 Vromoeubii komekc Asctpum URL: hitps:/germanlaw24.info/ugolovnyj-kodeks-chast-1 (nata oGpamenus:
20.10.2021).

5 YronoBHbIi KOJIEKC DdenepaTuBHON Pecry6nuku I'epmanun URL:
http://rawunsch.de/images/Ugolovnyiyi Kodeks.pdf (nata o6pamenms: 20.10.2021).

6 Vronosusrii kogexc ®@panmun URL: https://constitutions.ru/?p=25017 (nara obpamenus: 20.10.2021).
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JIMLIa 33 COBEPILECHUE YTOJIOBHO HAKa3yeMOro ACSHHS HECYT yIOJIOBHYIO OTBETCTBEHHOCTb. B cT. 131-37 1 131-39
VK ®pannun 3akoHojaTenb JAHHOM CTpaHBI MPEeLycMOTpell CISAYIOIIKE BUIBI YTOJOBHOW OTBETCTBEHHOCTH
IOPUINYECKUX JINLL

- mrpad, MaKCHMaIbHBIA pa3Mep KOTOPOTO B COOTBETCTBHHU C 3aKOHOM PaBHSACTCS MATHKPATHOMY pas-
Mepy mTpada, yCTaHOBIEHHOTO B IJAHHOM CITydae JUIsl (GU3UYECKUX JINIT;

- TIOJIHOE 3alpeLIeHUE AeATENIbHOCTH IOPUINIECKOTO JIULA;

- OrpaHMYEHHE AEATENLHOCTH IOPUANYECKOTO JIMIA HA CPOK, KOTOPBIM HE MPEBBIIIAET 5 JIET;

- TOJHBIA JIMOO YaCTHYHBIN 3ampeT (10 5 JeT) IopUIMYecKOMY JIMIY 3aKJII04aTh Pa3HbIE IPaXJaHCKO-
TIPaBOBBIE CIEIKH ¢ OPraHaMM IOCY1apCTBEHHOMN BIacTH .

B cBoro ouepens, B Mcnanauu u HopBeruu yronoBHble Haka3aHUs, KOTOPbIe MOTYT IIPUMEHSTHCS B OTHO-
IICHUH FOPUINYECKOTO0 JIMIIA, B IIEJIOM MOTYT OBITh IPUMEHHUMBI IaKE B TOM CJIydae, €CJIM HE yCTaHOBJICH BUHOB-
HUK — (u3Mueckoe uo. Tak, HanpuMep, eciu 0OpaTuThes K mosoxkenusM cr. 51 YK Hopseruu?, To MokHO
OTMETHTb, 4YTO 3aKOHOATENb PACCMATPUBAEMON CTPaHBI IPEAyCMaTPUBAET HACTYNJICHUE YTOJIOBHOI OTBETCTBEH-
HOCTH KaK IOpPUANYECKUX JIUI, TaK U (pusudeckux. IIpu 3TOM, €ciii yCTaHOBJIEHO, YTO YTOJIOBHO HaKa3yeMoe Je-
SHUE OBUIO COBEPUICHO IOPUAWYECKUM JIHLOM, TO YIIOJHOMOYEHHBIM OPTaHOM, KOTOPBIH BO30OYAMI yroJIOBHOE
JIeTI0 110 (paKTy COBEPIICHHOTO MPECTYIUICHHS, MOKET OBITh BBIHECEHO OJTHO M3 PEIICHHH:

1) mpuBNEYEHNE K YTOJIOBHON OTBETCTBEHHOCTH MO0 MPUHATHE YCTAHOBJICHHBIX 3aKOHOM IIPUHYANTEIb-
HBIX M€p, HACKOJIBKO 3TO B LIEJIOM MO3BOJISIET YTOJOBHOE 3aKOHOJATENBCTBO JAHHOM CTPAHBI;

2) mpUBJICYCHNE K YTOJIOBHOH OTBETCTBEHHOCTH MO0 MPUHATHE YCTAHOBJICHHBIX 3aKOHOM IIPUHYANTEIb-
HBIX MEp B OTHOLICHUH (PU3MUECKHX JIHLI, KOTOPBIC Ay B JAHHOM Clly4ae 3a/laHue JIM0O yKa3aHHe Ha COBepllie-
HHE YTOJIOBHO HAKa3yeMOro JesHHUs;

3) nmpHBIEYEHUE K YTOJOBHON OTBETCTBEHHOCTH JIMOO MPUHATHE YCTAHOBJICHHBIX 3aKOHOM MIPUHYANTEIb-
HBIX MEp B OTHOILCHUHU (PU3MYECKUX JIHILI, KOTOpbIE (PaKTUYECKH OCYNIECTBISUIM B JAHHOM Clly4ae PyKOBOJACTBO
YTOJIOBHO HAaKa3yeMbIM JIeSTHUEM;

4) npuBNeYSHNE K YTOJOBHOH OTBETCTBEHHOCTH JIMOO MPUHITHE YCTAHOBIICHHBIX 3aKOHOM ITPUHYANUTEIb-
HBIX MEP COBMECTHO IIPOTHB JIHII, KOTOPBIE OTMEYEHBI BBILIE.

CornacHo TpeTbell MOJENN, UMEETCS PSII CTPaH, 3aKOHOAATENb KOTOPBIX BO3AEPKHUBAETCS OT BO3MOXKHO-
CTH MOCJIEAYIOIErO MPsIMOT0 MIPUBIIEYEHHS] TOTO UM HHOTO I0PUIUYECKOTO JIMIA K YTOJIOBHOM OTBETCTBEHHOCTH.
[Ipu 3TOM, OH IPEIPHUHNMACT BCE 3aKOHOAATEIbHBIE BOZMOXXHOCTH K TOMY, YTOOBI IPIMEHNUTH WHBIE YTOJIOBHO -
MPaBOBBIE CIIOCOOBI BO3ICHCTBHS Ha IOPUINYECKOE JIUIIO B CIIydae, €CIIM COBEPIICHO YTOJIOBHOE IPECTYILUICHHE.
B xauecTBe mpuMepa Tak Ha3bIBaEMON «KBa3WyTOJIOBHOW» OTBETCTBEHHOCTH IOPHINYECKUX JIUI] MOXKHO ITPUBECTH
YTOJIOBHOE 3aKOHOJATENBCTBO | epMaHmy, a Takke ABCTPHUH.

Taxk, HarpuMep, ecinu 00paTuThes K nooxeHusM YK I'epmanun, To MBI He HaliieM TaM IPSAMOIl HOPMBI,
KOTOpas OBl yKa3ajia Ha TO, YTO IOPHINUECKOE JIUIIO SIBISETCS CYOBEKTOM YrOJIOBHOM OTBETCTBEHHOCTH. BMecTe
C TeM, K IOPUIMYECKOMY JIHILY MOTYT IPUMEHATHCA pa3Hble, PEeIyCMOTPEHHBIE 3aKOHOM YTOJIOBHBIE CAHKIIUH (K
npumepy, mrpad). OxHako, camo ke YroJIoBHOE 3aKkoHo1aTenscTBO PeneparuBHoi PecrryOmmku ['epmanny BUHY
IOPUANYIECKHUX JIUIT KaK, HallpuMep, PU3NIECKUX, HE PEerJIaMEHTHPYET.

6) OcHOBHOE HakazaHHe, KOTOPOE HCIONb3YeT 3apyOeKHBII 3aKOHOJaTENb 3a MPECTYIUICHHS], COBepIlae-
MBI€ B Chepe IKOHOMHUIECKOH AeATETBHOCTH — 3TO mTpad.

7) Kak u 8 YK P®, 3apy0erxHblii 3aKOHOIATEb MIPEyCMATPUBACT BO3MOKHOCTD U YCIIOBHSI OCBOOOMKICHUS
OT HaKa3aHWs 32 MPECTYIJICHHUs, COBEPILIEHHbIE B cepe IKOHOMUYECKOH JAesATEeNbHOCTH. B KauecTBe mpumMepa
MokHO TpuBecTH cT. 305 YK Vcnanum, corimacHo KOTOPOH, «0CBOOOKIAETCS OT YrOJOBHOW OTBETCTBEHHOCTH
TOT, KTO YIIOPS0YUT CBOE HAJIOTOBOE MOJIOKEHHE 110 OBOJLY 00A3aTENBCTB» .

B cBor odepenp, B cootBeTcTBHM cO CT. 389 YK Pecnybmuku Can-MapuHo, «ymiata GUCKaIbHBIX HAJIO-
OB, IPOU3BE/ICHHAS JIO UCTIOJIHEHHUS TIPMIOBOPA, TIOTAIIAET NPECTYIIEHUEND,

Takum 06pa3oM, OIBIT 3apyOeKHBIX TOCYIAPCTB MOKET OBITH MCIIONB30BaH IS AaJbHEHIIET0 COBEPIICH-
CTBOBAaHMS YIOJIOBHO-TIPABOBOM OXpaHbl 3KOHOMHUYECKUX OTHouIeHui B Poccuiickoit denepannn. B yactHoCTH,
OH KacaeTcsi BONPOCOB NMPHUBICUYEHHUS K YTOJIOBHOW OTBETCTBEHHOCTH IOPHANYECKHX JIHMI. DTO HEOOXOAUMO IS
JlanbHeimero pe)opMHpOBaHUS YroJOBHOTO 3aKOHOaTenbcTBa Poccuiickoit denepanuu B chepe SKOHOMUYE-
CKOM JeATEeNbHOCTH.

! Cm.: Yromnousiii kogexc ®@panmun URL: https://constitutions.ru/?p=25017 (nata obpamenus: 20.10.2021).

2 Vronosmbiii kogekc Hopsermm URL: http:/library. khpg.org/files/docs/1449835043.pdf (mata obpameHus:
20.10.2021).

8 Cm.: Vronosumsiii kogekc Hopsermu URL: http:/library.khpg.org/files/docs/1449835043.pdf (nata o6parenus:
20.10.2021).

4 Vronosnsiit koaeke Ucnanun URL: artlibrary2007.narod.ru » kodeks > ispanii_uk (nara o6parmenus: 20.10.2021).

5 VYronosnsrii komeke Pecry6muku Can-Mapuno URL: https://www.livelib.ru/book/1001200507-ugolovnyj-kodeks-
respubliki-sanmarino (mara o6pamenns: 20.10.2021).
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A.A. Tyaes, 0.3. Yenoxcaes

O HEKOTOPBIX ITPOBJIEMHBIX ACIIEKTAX BOCIHIPUATHUA
HOHATHUA HACNJINUA KAK CITOCOBA COBEPHIEHUA
MNPECTYIVIEHUA B YT'OJIOBHOM ITPABE

B oannoii cmamve paccmampusaromes omoenbHble npobieMHble ac-
neKnbl BOCHPUSIMUSL NOHAMUSA HACUIUS KAK CROCOOA COBEPUIEHUS NPeChiynie-
HUsL 8 Y20N08HOM Npage.

Kniouesvle cnosa: socnpusmue, nacunue, npecmynieHue, y20j106HOe
npaso.

Hccnenys pa3nuuHble TEOPETUYECKHE aCIEeKThI B YTOJIOBHOM IIpaBe, Kacaroluecs MPecTYIHOCTH U HaKa-
3yeMOCTH JIesSHHS, HECOMHEHHO, Ba)KHOE 3HAaUCHHUE UMEET PaCCMOTPEHHE BOIIPOCA OTHOCUTEIILHO CIIOc00a coBep-
HICHUS TIPECTYIUICHHSI, KaK POSIBJICHUE B 0OBEKTUBHOM JICWCTBUTEILHOCTH MIPECTYITHOTO YMBICIIA CyObeKTa npe-
CTyIJICHUS. B 3T0M CBSI3M aHAIMTHYECKOE OCMBICIICHHE MTOHATHSI HACKIINS B YTOJIOBHOM IIPaBe NMEET HAYyIHYIO U
MPaKTHIECKYI0 3HAYMMOCTh B YCIIOBHUSX, KOT/Ia B ICHCTBYIOIIEM YTrOJIOBHOM 3aKOHE HET 3aKOHOAATEILHOTO 3a-
KperuteHus (GopMyIupoBKH Hacuiust. [loaToMy MBI 00paTHINCH K OCBEIICHHUIO MOHATHSA HACHIINS KaK CHOCO0a
COBEpILICHIS MpecTyIuieHus. Benp B psaae cratelt OcoOeHHOM yacT YTOIIOBHOTO Konekca Poccuiickoit @enepa-
1M (MX 10 KONMUYECTBY 49) TEPMUH «HACHIIME» YIIOMUHAETCA KAK CIIOCOO COBEPIIEHHS MPECTYIUIEHHS .

B sHOmKnoneanyeckux MCTOYHMKAX AAIOTCS Pa3sHBIE TPAKTOBKH CJIOBa «HAcHWiIHe». 110 OZHUM JaHHBIM,
MOJ] HACHUJIMEM IOJpa3yMeBaeTcs «IpUHYXKJIEHHE, HEBOJ; JCUCTBHE CTECHHUTEIbHOE, O0MIHOE, HE3aKOHHOE,
CBOEBOJILHOE»?, @ 0 JPYTHM B Ka4eCTBE HACHMIIMA TIOHUMAETCS KaK «HE3aKOHHOE YNOTPEOJIEHHE CUIIBI POTHB
JIMYHOCTHU MOTEPIIEBIIEro, MPUHYXISHHE €ro 4To — JIM0O cleNlaTh WM He JeNaTh, 4YTO — JIMOO0 MCIBITATh WU
nepenectu»’. TlpuueM HACHIIME PACCMATPMBAETCS KaK TICHXUYECKOE, TaK U (pusuueckoe. OOBIMHO B IEPBOM CIIy-
Jae 3T0 MposABIAeTCs B GopMe yrpossl. C HUCIONB30BaHUEM HACHIMS MOXKET OBITH COBepIIeH rpabex, pa30oi,
U3HACHJIOBAaHME, IIOCATaTeNIbCTBA Ha CBOOOLY. B 3TOM ciiydae meuxudeckoe Hacuiue CTAaHOBUTCA COCTaBHOM 4a-
CTBIO COBEPIICHUS MPOTHBOIPABHBIX aKTUBHBIX NEHCTBHUH, TaK KaK HACHJIME BBICTYNAJO KAaK ITOHATHE JOTOJIHH-
tenbHOe?. BooOIIE HAaCKIME SBISIETCS MOHATHEM JOTIOJHUTENBHBIM, CO3JAHHBIM HA CTy4ail HEMPUMEHUMOCTH
WHBIX YTOJIOBHO-IOPUINYECKHUX MTOHSATHH.

Kpome Toro, aHanornunslie opMyJIMpPOBKH COJEPKATCSI B APYTUX CIOBApsX, IJe HACHIIME paccMaTprBa-
eTcsl KaK NMPUMEHEHHE HE3aKOHHOTO (hM3MYECKOTO BO3/ICHCTBHS C MCIOIb30BAaHUEM CHIIBI «CO CII€JaMU HACHIIHS
Ha TeJie, C IPUTECHEHUAMH, 0e33aKOHUEM, a TAKXKe B BU/IE IPUHYIUTEIFHOTO BO3AEHCTBHS K KOMY-HHOY b C HApy-
IIEHUEM JIMYHOM HEMPUKOCHOBEHHOCTH (HACHJIME HaJl JIMYHOCTBIO) U NPOU3BoN»°., CX0kKee IOHUMAaHHE HACHITHS
COJICPIKUTCSI B JIPYrOM CIIOBape, IJie 10/l HACHIIMEM NPUHATO NOHMMATh HCIIOJIb30BaHHE «rpy0ol (usnueckon
CHJIBI MIIM MOPANIEHOTO JIaBJIEHHS, @ TAK)Ke MPOTHBOECTECTBEHHOE BO3/IEHCTBHE Ha UTO-THG0»S,

OnHako B 00II€yNIOTPEOUTEILHOM CMBICIIE HACUIINE BKITFOUAET B ce0s1 HE3aKOHHOCTh IPUMEHEHHS CHUJIBI C
IPUHYUTEIHLHOM, IOMHMO BOJIM JPYTOTO JIUIA, BO3AEHCTBUN Ha HETO .

© A.A. Tyaes, 0.3. Uenoxcaes, 2021.

! Tamokosa M. Y. OTBETCTBEHHOCTH 32 HACUIIKE TI0 YTOJOBHOMY 3aKOHOAATENbCTBY Poccun // Bectnuk Camapckoi
rymanutapHoi akagemun. Cepus «IIpaBoy». 2009. Ne 1 (5). C. 73-76.

2Cm.: lanb, B. U. ToskoBBIii C10Baph KUBOTO BETHMKOPYCCKOTO A3bIKa. — M. — 1984.- 545 c.

8 Cm.: Bpokrays, ®.A., Edpon, U. A. DHuuknoneauueckuii cnosaps. — CI16. — 1897. — T.40. — 586 c.

4 Cwm.: Tam xe. — C. 431.

5 Bypkuna, O. A. [ToHATHE W BU/IBI HACUIUS B MPECTYIUIEHUAX MPOTUB COOCTBEHHOCTH B TEOPHH YTOJIOBHOTO MpaBa
Poccun [Texcr] / O. A. Bypkuna // IIpo6enst B poccuiickoM 3akoHOMaTenbeTse. IOpuanaecknit xypran. — 2014. — Ne 3. —
C. 10.

6 Momkos, JI. C. IIpo6rneMa onpejeneHusl MOHATHS HACHIUS B JOKTPUHE COBETCKOTO M POCCHICKOTO YTrOJOBHOTO
npasa. [Tekcr] / JI. C. Momuikos// IIpoGensl B poccuiickom 3akoHoaaTenbeTBe. FOpuaudeckuit xypHan. — 2010. — Ne 3. —
C. 189.

" Apmanuna, K. C. Tlonstue «Hacuiie» B yrojosHoM npase Poccuiickoit ®enepanuu / K. C. Apmanimmna. — Tekcer

HENOCpeACTBeHHBI //  Momogoit  ywemsnid. — 2020, — Ne 40 (330). — C. 89-91. — URL:
https://moluch.ru/archive/330/73851/
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[IpuHsTO CUMTATH HACKIINE KaK YHUBEPCAIBHBII 1 HanOoJIee OMacHbIi CIocod COBEPILICHUS TPECTYIICHNUSI.
[ToaToMy ciiexyer 0OpaTUTHCS K aHANN3y HAyYHOH JIMTEpaTyphl, Kacalollyecs ONpeAeIeHHs IIOHATHS HACHITHS,
T7ie IMEET MECTO OBITH CYIIECTBOBAHUE CIECAYIOIINX TOUEK 3PCHH.

CorylacHO IEpBOI TOUKH 3PEHHUS, 3aKIFOYAFONICHCS B Y3KOM BOCIPHUSTHH JaHHOTO TEPMHHA, HACKHIINE pPac-
CMaTpPUBAETCsI, KaK COCO0 COBEPIIEHHS MPECTYIUICHNS M HANIPABJICHO Ha HapyIIEHHE TEIEeCHO HEITPHKOCHOBEH-
HOCTH JIpYroro JIUIa MIOMHUMO HJIH BOIIPEKU €T0 BOJIE WM YIPO3bl COBEPILEHHS HACHIILCTBEHHBIX NCHCTBHI BO3-
neiictus (B.W. Cumonos, B.I'. Illymuxun)®.

Ko BTOpO#i TOUKE 3peHHsI OTHOCHUTCS «(PU3NIECKOE HACUIINE, BRIPA3HBIIASCS B IPOTUBOIIPABHOM BO3/EH-
CTBMM Ha OPTaHU3M APYTOro 4eJIOBEKa, a TAK)Ke MMyTeM BBEACHUS B OPTaHU3M UeJIOBEKa OTPABIIAIONINX, CUIBHO-
JEHCTBYIOIMX BEIECTB U YTPO3 MPUMEHEHHUS TAKOTO HACWJIMS»2, DTa HaydHas TO3WIUS UJIEHTUIHA PYKOBOSA-
muM paszbsacHeHusaM Ilnenyma BepxoBroro Cyna Poccuiickoli, koTopsle 3akpernieHsl B [locraHoBiaeHuu ot 27
nexadpst 2002 r. Ne 29 «O cyneOHO# npakTHKE 10 J1eJlaM 0 Kpaxe, Tpadbexe U pa3ooey.

[Ipu 5TOM HEOOXOAUMO Y4ECTbh, YTO HAIMYHE YCIOBHUS OTHOCUTEIEHO UMEHHO IPHYMHEHHST (PU3HYECKOTO
BpEJia IPYroMy JIMILY SBIISETCS HEOTheMJIEMOM 4epToii BTOpoil Touku 3peHus®.

TpeTbs mo3unNs 10 JaHHOH MpobIeMaTHKe 3aKII0YaeTCs B PACIIMPEHHOM IIOHUMaHWN HacHiInsA B hopme
(hU3MYECKOTO U IICUXUIECKOTO BO3JCHCTBHS HA JPYTOTr0 YEJIOBEKA, IPH 3TOM MO ICUXUYECKIM HACHIIUEM TTOHHU-
MaeTCs He TOIBKO YTPO3bl, HO U B (hopMe BO3MOKHOH IPYroii ICHXOTpaBMHUPYIOIIEH nH(opManny, orpaHnYnBa-
toreit ceoboy ero Bonu (JI. B. Ceparok)*. LleHTpansHas HepBHAsS CHCTEMA YENOBEKA MOXKET OBITh TIOJBEPTHYTO
BO3/ICHCTBHIO VI HAPYLIEHHUS €€ JEATETLHOCTH .

CoracHO OTpaciieBOil HAyYHO-ITyOJIMIIICTUYECKON JINTEPAType CYILECTBYIOT Pa3IMYHbIC ABTOPCKHUE OIIpe-
JieneHus Hacunud. Tak, OHH K HaCHJIMIO OTHOCST COBEpIIEHHE YMBIIIUIEHHOTO, OOIIECTBEHHO ONAacHOIO U Mpo-
TUBOIIPABHOTO BO3/EHCTBUS UEIOBEKOM I JIOABMHM JJIS peaqu3allii CBOUX IeJiell He TONBbKO Ha OpPTraHu3M U
(WiM) ICUXUKY IPYroro 4enoBeka (JIIoei ), HO U )KUBOTHOTO (JKMBOTHBIX ), B CBSI3H C 4YeM NPUUUHSAETCS Bpe (1160
Co3/1aeTcs OMAaCHOCTh TAaKOTO Bpesia) cpa3y *KU3HHU, 340POBBIO, YUECTU M JOCTOUHCTBY M HHBIM KOHCTHUTYIIHOHHBIM
TIpaBaM 4eJIOBEKa, HO U JKU3HH, 310POBBIO H (PU3MUECKOi CBOOO/IE KMBOTHBIX®. MBI JIUIIL OTMETHM, YTO IOHUMAa-
HHUE HACHUJIUS U YTPO3bl IPUMEHEHHUS TAKOTO HACUIIHS B OTHOLICHUH YENIOBEKA ABISIETCA B HAYKE TPAJAULUOHHBIM,
HO NIPUMECHEHNE HACHUIINS B OTHOIICHHUH KHBOTHBIX SIBJISICTCS HOBBIM HAIlPaBJICHUEM K pa3pabOTKe 3aKOHOJATEIb-
HBIX IPEATIOKEHNHN K BBEICHUIO OXPaHbl HENIPUKOCHOBEHHOCTH )KUBOTHBIX, €CIIU 3TH KMBOTHBIE HE ITPEACTABISIOT
Yrpo3bl HHTEpECaM 4YeJIOBEKa MM UX HCTPEOICHUE WM OTIIOB HE CBSI3aHBI C MPOMBICIOM Ha OCHOBE JIEHCTBYIO-
HIEr0 3aKOHOJATENbCTBA U UX OXPAHBI OT HACUIIMS CO CTOPOHBI YENIOBEKA, & TAKXKE BO3ZMOYKHOE COJEPKAHUE HKU-
BOTHBIX B HEBOJIE 00YCIOBICHO HAyYHBIM U (WiM) pa3BeaeHueM. OIHaKoO CleayeT UMETh B BHILY, UTO €CTh CT. 245
YK P®, npenycmarpuBaromieil OTBETCTBEHHOCTH 3a KECTOKOe 0OpalieHne ¢ )KUBOTHBIMH, HO HA NMPAKTUKE MPH-
BJIEKAIOT K YTOJIOBHOM OTBETCTBEHHOCTH JIMI] JIMIIB 32 KECTOKOE 0OpalieHne ¢ JOMAITHUMH KUBOTHBIMH.

[To muenwuto psaga aBropos (A.M. Iloaraiinsiii, FO.B. Panocresa u P.J1. IllapanoB) moa HacuineM MOHU-
MaroT MPOTHBOIIPABHOE BHEIIHEe (pr3nvecKoe U MCUXMYECKoe BO3/CHCTBHE HA YeoBeKa (IpyIny Jui) 1 uHdop-
MAaIMOHHOE BO3ACHCTBHUE, IPUUNHSIIOMINN MPOTUBOIIPABHOE BO3ACHCTBHE Ha OPTaHM3M, HapyIIAIOMNUK (u3mye-
CKYIO ¥ TICHXUYECKYIO HETIPUKOCHOBEHHOCTD MOTEPIIEBIIETO .

IIpoananusupoBaB BBIIEIPUBEACHHBIE HAYUHBIE MO3ULMHA MBI IPUXOIUM K CIEAYIOLIEMY OIpEIEeICHHIO
HACHIIHSL.

YT0510BHO-TIPAaBOBOE MOHSTHE HACKIIUS 3aKITI0YAETCS B YMBIIIIIEHHOM, OOIIECTBEHHO-0MAaCHOM U ITPOTHBO-
MPaBHOM BO3JICHCTBHU CYOBEKTa NMPECTYIUICHHS Ha APYTOro YeloBeKa WM TPYIITy JIUI JINOO B OTHOIICHUH JI0-
MAIIIHETO XHUBOTHOTO ITyTeM NPHMEHEHHs Tpy0oii pu3ndeckoil cuisl TM00 ¢ UCIOIB30BAHUEM OPYXKUS U (MIIN)
MPEMETOB, HCIOIB3YEMBIX B KaU€CTBE OPYIHS NMPECTYIJICHUS, PABHO KaK M MCIIOJIb30BAHHE B KaUeCTBE OPYIUi

! Cumonos B. U., lllymuxun B. T. TIpecTynHoe HACKHIIME: IOHATHE, XaPAKTEPUCTUKA U KBAIM(PUKALMA HACUIIHLCTBEH-
HBIX mocsiraTenbeTB. — [lepmp, 1992, — C. 17.

Tayxman JI. JI. Hacuiue kak cpeicTBO COBEpIIEHHUs MpecTymienus. — M. — 1974, — C. 75-76.

% [llapanos P. JI. TeopeTuueckue OCHOBBI KBaTU(DHUKALIMH HACKILCTBEHHBIX TIPECTYIIEHUH: MOHOrpadus. — TroMeHb,
2005. —C. 8.

4 Cepmiok JI. B. Tlcuxuueckoe HACUIME KaK MPEAMET YTOIOBHO-TIPABOBOI OIEHKH CIIEIOBATENEM: yueOHOE TOCOOHE.
— Bourorpag, 1981. — C. 15. 39.

5 Tam xe. — C. 15.

6 Kpaitnesa O. JI. KpuMuHONOrHYeCKas XapakTepucTHKa (GOpM KPUMHUHANBLHOTO HACHIUS: aBTOped. JHC.... KaHI.
fopua. Hayk: 12.00.08. Caparos, 2009. C. 20

" Toxraineiii A.M. K Bonpocy o noHsTuu 1 (opMax KPUMUHAIBHOTO HACUJIMS HaJl JIMYHOCTLIO // «UepHbIE IBIPHD B
poccwuiickoM 3akoHoAaTenbCTBE. 2006. Ne 4, C. 429; Panoctesa 0. B. Yrom0BHO-TIpaBOBOE MOHATHE HACHIIHS: aBTOpEd. IHC....
KaHj. fopun. Hayk: 12.00.08. Exarepun0ypr, 2006. C. 23; 15.111apanos P. [I. TeopeTndeckne 0CHOBBI KBaTH(pUKANH HACHIIb-
CTBEHHBIX IpeCTyIUIeHNH: MoHOTpadus. — Tromens, 2005. — C. 8.
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MPCCTYIUICHU MAJIOJICTHUX JIML, ICUXUICCKUX OOJILHEIX - He[[eeCHOCOGHLIX " )KUBOTHBIX, 4 TaKXEC C UCIIOJIB30-
BAaHHUECM JIUIIOM, MOCATAIOIUM CBOCTO AOLDKHOCTHOTO MOJIOKCHUA, MPUINHCHUEC 60J'II/I, TCIICCHBIX HOBpe)KﬂeHHﬁ,
a paBHO IPUMEHEHUE rpy60r0 IICUXHYECCKOTO BOSﬂeﬁCTBHH C YHIMOKECHUEM YECTU U JOCTOMHCTBA JINLIA.

Bubnuoepaghuueckuii cnucok

1. Apmanmmna, K. C. Ilonstue «Hacuiue» B yronoBHoM mpaBe Poccuiickoit ®enepaunn / K. C. ApmaHumi-Ha. —
Tekcr : HemocpeacTBeHHbld // Momogoit yuensit. — 2020, — Ne 40 (330). — C. 89-91. — URL:
https://moluch.ru/archive/330/73851/

2.Bpokrays, ®.A., Ebpon, U. A. Dunuknoneandeckuii cnoBaps. — CI16. — 1897. — T.40. — 586 c.

3.bypkuna, O. A. IToHATHE ¥ BH/bI HACHJINS B NPECTYIUICHUSX IIPOTHB COOCTBEHHOCTH B TEOPUH YrOJOBHOT'O MpaBa
Poccun [Texcr] / O. A. Bypkuna // IIpo6eins! B poccuiickoM 3akoHonarenbeTBe. KOpuanaecknit xkypHan. — 2014, — Ne 3. —
C. 10.

4.TamoxoBa M. M. OTBETCTBEHHOCTH 3a HACHIIHE TI0 YTOJIOBHOMY 3aKOHOJaTenbcTBY Poccnu // Bectank Camapcekoit
rymanurtapHoi akagemun. Cepust «IIpaso». 2009. Ne 1 (5). C. 73-76.

5.I'ayxman JI. 1. Hacunue kak cpeacTBo coBepiieHns npecryrienns. — M. — 1974, — C. 75-76.

6.danb, B. 1. ToNKOBBII CIOBaph UBOTO BEITUKOPYCCKOTO si3bika. — M. — 1984.- 545 c.

7.KpaitaeBa O. JI. KpumuHomornueckas XapakTepucTuka (popM KpUMHHAIFHOTO HACHIHA: aBTOped. IHC.... KaHI.
topun. Hayk: 12.00.08. Caparos, 2009. C. 20

8.Momkos, []. C. IIpobiema omnpeneneHUs MOHATHS HACWINS B JJOKTPHUHE COBETCKOTO M POCCHICKOTO YroJIOBHOTO
npasa. [Texcr] / 1. C. Momkos// IIpo6ensl B poccuiickoM 3akoHonarenbere. FOpummaeckuii xypHain. — 2010. — Ne 3. —
C. 189.

9.Ioxaraiinenii A.M. K Borpocy o moHsaTHH B (popMax KpUMHUHAIBHOTO HACWIIUS HaJl TMYHOCTEIO // «UepHBIe IBIpBI» B
poccuiickoM 3akoHonarenbeTe. 2006. Ne 4. C. 429

10.Pamocresa FO. B. YromoBHO-TIpaBOBOE MOHSITHE HACHIIMS: aBTOped. auc.... Kaua. opui. Hayk: 12.00.08. Exatepun-
oypr, 2006. C. 23;

11.Cepnrok JI. B. [Icuxuyeckoe HacuiIne Kak peaIMeT YTOJIOBHO-TIPaBOBOI OLIEHKH ClIeIoBaTeNleM: ydeOHOe mocoOue.
— Bourorpag, 1981. — C. 15. 39.

12.Cumonos B. 1., lllymuxun B. I'. [IpectynHoe Hacuine: IOHATHE, XapaKTEPUCTHKA M KBATH(HUKAIMS HACHIECTBEH-
HBIX rocsiratenseTB. — [lepmb, 1992,

13.1llapanos P. [I. TeopeTndyecknue OCHOBBI KBaTM(PUKAIMH HACHILCTBEHHBIX MPECTYIUICHUA: MOHOTpadus. — Tro-
Menb, 2005. — C. 8.

TYAEB AJIAH AHATOJIMEBHUY — maructpant ropuandeckoro dakymsrera, CeBepo-OCceTHHCKHIA ToCy-
napctBeHHbIl yHuBepcuret uM. K.JI. Xeraryposa, Poccusi.
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ckuii rocynapcTBeHHbIN yHUBepcuTeT uM. K.JI. Xertaryposa, Poccust.
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B.IO. benses

AHAJIN3 JEACTBYIOLIETO 3AKOHOJATEJIBCTBA
O I'PAKIAHCKO-IIPABOBO 3AIUMTE MUC POCCUU

B cmamve paccmampusaromes u ananusupyemcsa deticmeyioujee 3aKo-
HoOamenbcmeo no epaxcoancko-npasosou 3awume MUC Poccuu. Hccredo-
6aHbL HOPMbL 3AKOHOOAMENLCMBA, CROCOObL 3AUUMbL SPANCOAHCKUX NPAB, a
makoice OmoebHble IEMEHNb, COCMABIAIUUE SPANHCOAHCKO-NPABOBOL CIA-
myc.

Knrwouesvle cnosa: sawyuma ZpanC()dHCKux npas, zpaofcaaycm-npaso-
601l cmamyc, yecmeo, 0ocm0uncm60, npumeHeHue 3a4KOHO086.

JIro60ii cotpyaank MUYC Poccun- 370, B mepByIo ouepeab, Tpaxnanud Poccuiickoit @enepanuu. ['ocyaap-
CTBO T'apaHTHPYET 3allIUTY [IPaB U CBOOO/ rpakaH, JaHHOE MoJIokeHue 3akperieHo B Konctutyruu Poccuiickoii
denepanuu.

Kaxnprit rpaxknanuH obsafaeT oOmiei mpaBociocoOHOCTBIO, KOTOpast SIBISIETCSL 9acThio oOImeil mpaso-
cyopexTHOCTH. Kak ciemyeT U3 omnpeneneHns: NpaBOCIIOCOOHOCTH, TpaskAaHe HE TONBKO 00JafafoT MpaBaMH, HO
Y HECYT IOpUANYECKUE O0S3aHHOCTH.

Kpome Koncturynun Poccuiickoit @enepanuu, CymecTByIOT HHbIE HOPMATUBHO-IIPABOBBIE AKThI, YKa3bl-
BAIOIIMEe Ha HAJIMYKE Y TPaXIaH IpaB U CIIOCOOOB MX 3aIIUTHI.

Cratps 12 I'pakganckoro kojekca Poccuiickoit denepaiiii COIEpKUT COCOOBI 3alUTHI TPAKIAHCKIX
IIpaB, CpeA KOTOPHIX KOMIICHCALIUS MOPAJIbHOTO Bpe/a, IpHU3HAHUE TIpaBa, caMO3alluTa [paBa U JpyTue.

JlanHas cTaThs ['paxxIaHCKOTO KOJeKca yKa3bIBaeT Ha 3allUTY MIPaB TpakAaH IMyTeM KOMIICHCAIUH B Jie-
HE)KHOM JKBHBAJIEHTE, a TaK)K€ BOCCTAHOBJICHUEM I'paKAaHWHA B HapYyIICHHBIX IIpaBax. /laHHBINA MepedeHb He
SIBJISIETCS HCUEPIIBIBAIOIINM, TaK KaK CaMblil pacpOCTPaHEHHBIN CIIOCOO BOCCTAHOBJICHHS IPakJaHUHA B €T0 Mpa-
Bax OIpeJesAeTCs] KOMIETEHTHBIMM OpraHaMM U cyneOHo#l cuctemoil Poccmiickoit @enepanuu. CoTpygHUKH
MUC Poccuu SBISIOTCS CITyKalllMMK FOCYAapCTBEHHOW CITy>KObI 1 TOMUMO OOIIMX MPaB rpakJaH, OHU 00J1alatoT
JIOTIOJTHUTENEHBIMH TTOJTHOMOYHSIMH, B pAMKax CBOEH CIIy>KeOHOM! e TeTbHOCTH.

Ha corpynaukoB cuctembr MUC Poccru takke pacmpoctpansercss @3 Ne 69 “ o moxkapHoii 6e30macHo-
CTH”, B YaCTHOCTH CTaThsl 8 YKa3aHHOI'O 3aKOHA TapaHTHPYET 3alUTy rocylapCcTBOM cayxamux cucremsl MUC,
a TaKKe UX CeMEeM.

JlaHHBII MyHKT CTaThbH MOJPOOHO Pa3bACHSIET IpaBa COTPYAHHUKOB, a TAKKe MX POIHBIX U Omm3kux. Cory-
skarue cucreMsl MUC noay4aroT BO3MOXKHOCTB JIBFOTHOTO IPOe3/1a Ha 00IIIeCTBEHHOM TPAHCIIOPTE, a TAKXKe MpU
ciryk0Oe B opraHax He MeHee 25 JIeT, yCTaHABJIMBAIOTCS IIEHCHH 10 CTapOCTH M0 JOCTHKEHUH UMH S50 JieT.

B cmydae ytparsl TpynocnocOOHOCTH, IpaXkJaHHH MOKET OBITh NMpHU3HAH HWHBAJIWAOM H NPHOOpEeTaeT
IpaBa, 00yCIOBJICHHbBIE ATUM CTATYCOM, HAalIpUMeEp MPaBO Ha BO3MEIIECHHUE Bpeia B clIydae MOTepH KOpMUIIbLa (II.
2 ct. 1088 'K P®). Cornacto 1. 1 ct. 17 'K P® npaBocnocoOHOCTh — 3TO IPpU3HABACMast B PABHOM Mepe 3a BCeMU
rpakJaHaMU CIIOCOOHOCTh MMETh IPAXKIAHCKHE MPaBa M HECTU OO0s3aHHOCTU. TOJBKO MpPU HATHMYUH IIPABOCIIO-
COOHOCTH BO3MOKHO BO3HHKHOBEHHE KOHKPETHBIX CYyOBEKTHUBHBIX IpaB u obs3aHHOCTEH. [IpaBocriocobHOCTD —
HeoOxoxnMast 001as MpeArnockliKa X BOSHUKHOBEHHS M TEM CaMbIM X peanu3aiyu. [IpaBocrnocoOHOCTH BO3-
HHUKAeT B MOMEHT POXKICHUS YeJIOBEKA M MPEKPAIIaeTCs ¢ ero CMepThio. [IpaBocriocoOHOCTh HEOTAETNMA OT Ye-
JIOBEKa, OH IPaBOCIIOCOOCH B TEUCHNE BCEH JKM3HM HE3aBHCHUMO OT BO3PACTA M COCTOSIHUS 370p0Bbs. OIHAKO 1pa-
BOCIIOCOOHOCTB — 3TO HE €CTECTBEHHOE CBOMCTBO YeJI0BEKa, XOTsI IPAaBOCIIOCOOHOCT M BO3HUKAET B MOMEHT POK-
JICHUs1, OHa IPHOOpeTaeTcs He OT NMPUPOJIBI, @ B CHIIY 3aKOHA, TO €CTh IPEJICTABIAET CO00i 00IeCTBEHHO-IOPHIH-
YEeCKOe CBOHCTBO, ONPEACTICHHYIO FOPHANIECKYIO BO3MOYKHOCTb.

AHann3upys AEUCTBYIOIINE 3aKOHOIATEIIbHBIE aKThI, CJISTyeT OTMETHTh, YTO HA CETOIHSIIHU JIeHb, OHH
JIOCTaTOYHO ITOJTHO ¥ TOYHO C(HOPMYITHPOBAHBI, HO TOCTATOYHO YAaCTO BOSHHUKAIOT MPOOIEMBI ¢ X IPUMEHEHHEM
B IpakTuke. Yamie Bcero 3To BBI3BAHO MPOTHBOPEUHMSAMHU MEXAY ACHCTBYIOIIMMH HOPMAaTHBHO-TIPABOBBIMH aK-
TaMH.

© benses B.1O., 2021.
Hayunstit pykoBoantens: Ymkun Hukonaii Heanosuu — ipodeccop kadeapsl TEOpUU U HCTOPUH TOCy1ap-

ctBa u mpaBa CankT-IleTepOyprckoro yHuBepcUTETa rocynap-. CTBEHHOH mpoTuBonoxapHoi ciry 661 MUC Poc-
CHH, TOKTOP IOPUINIECKUX HAYK, MPodeccop, 3acayKeHHbIH 1opucT Poccuiickoit denepanun.
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Yacte 2 Cr.45 KoHCTUTYIMH TapaHTUPYET 3alUTy IPaXJaHCKUX MPaB BCEMU CriocobamH, He 3aIpelieH-
HBIMH 3aKOHOM. OpHako, ['paskaaHCKHH KOJEKC OrpaHUYMBAET 3TH CIIOCOOBI, TEM CaMbIM CY)Kasi BO3MOXKHOCTH
rpaxaaH 1o 3ammre cBoux mpas (ct.12 'K PO).

ITo mormke, HOPMATHBHO-TIPABOBBIE AKTHI JOJDKHBI TPHMEHATHCS IO “BBICOTE” OPHINYECKOW CHUIBL.
Hawusricmieit ropunndeckoii cumoit obaamaer Koncturynus Poccmiickoit @enepammu. Ho xak mokaspIBaeT mpak-
THKA, JOBOJBHO YacTO, PU MPHUMEHEHUH 3aKOHOJATEIBbHBIX aKTOB CYJACOHOM CHCTEMOH M YHNOITHOMOYCHHBIMH
opraHami, IpeaoYTEHUE OTAAETCA HHBIM JOKYMEHTaM, Hanpumep, I'paxnanckomy kogekcy Poccuiickoit @ene-
panuu. B yka3aHHBIX IPOTHBOpPEUMAX, 10 MHEHUIO MHOXKECTBa IPABOBEJOB, UMEIOTCS YIYILEHUS CO CTOPOHBI
3aKOHO/IATEIbHOW BETBH BIAacTH. Takxke, OONBIIMHCTBO IPaXKIaHCKUX IPaB U CBOOO UMEIOT JeKJIapaTUBHbIIN Xa-
paxTep, a 3TO TOBOPUT O TOM, YTO MPABOBOI MEXaHU3M UX peaslu3alliy He MPEeTyCMOTPEH.

B OonbmMHCTBE Ciiy4aeB, Ipak/iaHe, IPY HEBO3MOKHOCTH BOCCTAHOBHUTBH CBOM IIPaBa HMJIM 3aIUTUTH MX
CaMOCTOATENHLHO, O0PAILAFOTCS 3a 3aIIUTOH B Cy/IeOHBIC OpraHbl. 3/1€Ch TAKXKE CIIEAYyeT YUUTHIBATh, YTO IIPH pac-
CMOTPEHUH 00palleHuit, Cyibl PyKOBOACTBYIOTCS IPOLECCYANTBHBIM KOJIEKCOM, a TAKXKe BHYTPEHHHMH perjiaMeH-
TaMH Y MOCTAHOBJIICHUSIMHU BBILIIECTOSIINX CYZ0B, KOTOPBIE MOTYT OTIMYATHCS OT APYTHX 3aKOHOAATENIBHBIX aK-
ToB. IIpn oOpamenny B cyaeOHbIE OpTraHbl, U 3alIUTH CBOUX IIPaB, CJIEAYET yIUTHIBATh YPOBEHb KBATU(UKALIIH
CyZeH, a TakXKe MX BHYTPEHHHUX yOSKACHUH, KOTOPhIE MOTYT OTJIMYAThCS OT AEHCTBUTEIHHOCTH.

B npaxTtuke, TakKe MOXKHO CTOJKHYTBHCS C HU3KUM YPOBHEM HCIIOJHEHUS PEIICHUH CyeOHOM CHCTEMBI 110
BOCCTAHOBJICHHUIO TPaXKAAHCKHUX MPaB, YTO SBJIACTCS OJHOW M3 3HAYMMBIX IIPOOIEM IPU IpaXkJaHCKO-TIPaBOBOH
3aIIUTe HApyIIEHHOTO MpaBa.

C 0oHOIi CTOPOHBI, BCE 3aKOHO/ATEIbHBIA aKThI M0 IPaXKJAHCKO-NPABOBOW 3allHTe MpaB cHOPMYIHUpPO-
BaHBI JJOCTATOYHO IOJIHO M UMEIOT YEeTKHE XapaKTePUCTUKHU, HO C JPYTroi CTOPOHBI UX COJEpIKaHUE MOXKET Mpo-
TUBOPCUYUTH MHBIM 3aKOHOJATCIbHBIM aKTaM, J'II/I6O HC B [IOJIHOM 061,eMe TMO3BOJIATH PE€AJIN30BbIBATDH IPABO3alINT-
Hble QYHKIUH, MPU UX IPUMECHEHHH.

B I'paxkaHCKOM KOAEKCE, TaK)KEe BCTPEYAIOTCS] OTPaHUYEHUS M0 CPpoKaM oOpalleHHs 3a 3aIlUTOH CBOMX
npaB B cyneOHOM nopsxe. JlaHHble OrpaHUYEHHs YCTaHOBJIEHBI CPOKAMU MCKOBOW JTABHOCTH, KOTOpPasi COCTaB-
JSIET TPY I'Ofla ¢ MOMEHTA HapyIIeHNUs MPaB, a TOYHEE C MOMEHTa, KOT/a JIUIIO y3HAJO, JIN0O0 JOHKHO OBIIO y3HATH
o nx Hapymenuu. Korcrurynus Poccuiickoit @enepanny He OrpaHHYMBACT TPAXKIAH B 3alIUTE CBOMX IIPaB, a
JMIIb YKa3bIBA€T Ha TO, YTO 3Ta 3aIINTa JOJDKHA OBITh pealn30BaHa JF0OBIM 3aKOHHBIM CIIOCOOOM.

Paccmotpum apyryro ctateio KoHCTHTYIIMH, KOTOpasi TapaHTHPYET IPakJaHUHY NPaBO Ha CIPaBEIIINBOC
cyznetictBo. Ct.47 KoHCTHTYIIMH 3aKpPEIUISET MPaBO PACCMOTPEHUS A€ TEM CYJIOM, K ITOJICYAHOCTH KOTOPOTO OHO
oTHeceHo 3akoHOM. Ctaths 32 I'TIK mpoTHBOpEYHT yKa3aHHOM CTaThe BBICIIETO IOPUANIECKOTO TOKYMEHTA, 103~
BOJISISL CTOPOHAM I10 COTJIACHIO H3MEHHUTh TEPPUTOPHATBHYIO ITOICYIHOCTh, HO 3a4acTyI0 JAHHOE COTJIAIlICHHUE 3a-
KJIF0YaeTCsl B OJIHOCTOPOHHEM TOPsiAKe, HapUMep, Mpyu 0(OPMIICHUH JI0TOBOpa 3aiiMa, KOTla y 3aeMIIUKa HeT
BBIOOpA, KPOME KaK COTJIACHTHCS C MPEATI0KEHHOH KPEAUTOPOM MOACYTHOCTHIO. B OONbIIMHCTBE Clly4aeB, MH-
(hopmarmsa 00 U3MEHEHUH MOICYITHOCTH BKIIIOUCHA B JIOTOBOP, 0€3 OTIEIBHOTO COTJIAICHHS, IPU 3TOM 3a€MIIUK
HE UMeeT BO3MOXKHOCTH IOJIIHICATh JOTOBOP O 3aMMCTBOBAHUH CPEJCTB U HE COIVIACUTHCS C MOJACYTHOCTBHIO.

I'pasxnancko-npaBoBas 3ammra MUC Poccnn noppasymeBaeT 3amury JI00bIX IpakAaHCKUX HpaB, KOTO-
pble ObUTM HAPYIICHBI.

JelicTByromee 3aKOHOAATENLCTBO MO3BOJISIET TIPH NPABHILHOM €T0 TOJIKOBAHUM M MPUMEHEHHH BOCCTa-
HaBJIMBATh HAPYIICHHBIE NTPaBa, HO B HEKOTOPBIX CIIydYasiX MMEIOTCS IIPOTHBOPEUNs] M MOXKET BOSHUKHYTH Orpa-
HUYCHHUE B TIOJIHOM BOCCTaHOBJICHHH TIPAB.

Taxum 06pa3om, 1aBasi OLEHKY AEHCTBYIONIEMY 3aKOHOJIATEIbCTBY, CIEAYET yIUTHIBATh, YTO YPOBEHbB 3a-
IIMTHI HAPYIIEHHOTO MIPaBa 3aBUCHUT OT MHAMBUAYAIBHBIX YCIOBUH B KaXKIOM CiIydae. 3aKOHOIATeNb YKa3bIBaET,
YTO HApYIICHHBIC ITpaBa MOJICKAT BOCCTAHOBJICHUIO, HO MTPHU O3TOM, CII0COOBI 3alIUTBI OTUX MIPpaB OTPAHUYCHBI
WJIN UMCHOT HCOJHO3HAUYHBIC (I)OpMyJ'II/IpOBKI/I, YTO MOXKET NPETIATCTBOBATh UX MPABUIIBHOMY ITOHUMAHUIO.

MosxHO BBIACJIUTDH CICAYIONINEC CII0COOBI 3alIUTBI TPAXKIAHCKUX TIPaB:

-3amuTa rpaXIaHCKUX MPaB B CyAcOHOM MOPSIIKE

-B agMuHHCTpaTHBHOM MOpsIKe (0OpalmieHne B KOMIIETEHTHBIE OPTaHbI)

-Mennanus (OTHOCHTCS K CaMO3aIlHTe)

-IIpeTeH3nOHHBIN NOPSAAOK

W3 Bhlmeyka3aHHBIX cr10co00B, BUIHO, YTO CIIOCOO 3alIMTHI PaB PasHOOOpa3eH, KaKAblH U3 HUX UMEET
CBOM TIOJIOKHTEJILHBIE M OTPHLIATEIbHBIE CTOPOHBI. J[JIsl Ka)/10ro U3 BBIMICHPUBEIECHHBIX CIOCOOOB CYIIECTBYET
HEepEeYEHb PErIaMeHTUPYIOIUX JOKYMEHTOB.

MUYC Poccun sBisieTcst IOPUANYCCKUM JIUIIOM, IIPU 3TOM SABJISAACH CUJIIOBBIM BCIOMCTBOM. HpI/I 3alIUTC
CBOMX IIPaB B CyZeOHOM TOPSIKE Ha BEIOMCTBO PaCIIPOCTPAHSIIOTCS BCE 3aKpeIUIeHHBIE B [ pakIaHCKOM KOJIeKCe
MpaBUIIa.

PaccmarpuBas BeIIenprUBEACHHBIE CIIOCOOBI 3aIIUTHI TPAXKJAHCKHUX NPaB, CIEAYET 3aMETUTh, U4TO JIF000i
N3 BBIIICTIPUBCICHHBIX Cc1oco0O0B He SIBIISIETCS HCYEPIIBLIBAIOIIUM.
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HpI/I OTCYTCTBHUHU BO3MOXKHOCTH 3allIATUTL CBOU IIpaBa B ,HOC}’,HGGHOM TMopsAAKe, B 000 MOMEHT UMEETCS
BO3MOXHOCTb pa3pClInTh CIIOp B Cyﬂe6HOM TMopsAaKe.

I[ena;{ BBIBOJ O ,HeﬁCTByIOHleM 3aKOHOIATCIbCTBC, MOKHO OTMCTUTH, YTO B OOJILIINHCTBE CIIy4Ja€B 3aKo0-
HOATEJIBHBIE AKTHI IMO3BOJIAIOT NPU IPABUIIBHOM NPUMEHCHHUH 3allUIAaTb W BOCCTAaHABJIMBATHL HAPYUICHHBIC
IpaBa, HO B HEKOTOPBIX CIIydasax AdaHHAs 3alldTa MOXKET OBITh p€anm3oBaHa HE B IIOJIHOM o0BEME TI0 TIPpUINHE
OrpaHquHHﬁ, HpOTPIBOpe‘-II/Iﬁ MEXAY 3aKOHOAATCJIIBHBIMHU aKTaMHU W HEIIPAaBWJIBHOM INIOHMMAaHWNW HOPMATHBHO-
IIPpaBOBOTO aKTa.
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A.B. I'vnses

MMPABOBOM PEKMM KAK HHCTPYMEHT ITIPABOBOI'O
PEI'YJIMPOBAHUA

Ilpobnema ocmbicieHuss NPaAoOB020 pedNCUMA KAK UHCIMPYMEHMA
npagogoco pe2yiuposanss 00cmamodno akmyaivha. Ha cecoOusunuii oens
NOHsAIMuUe Npasooeo pexcuma ocmaémesi maxoice ouckyccuonnvim. Cnedyem
omMemumy, uMo HAyuHble G32150bl HA (DEHOMEH NpPaso8o2o  pexncuMd
0ocmamoyno  HeoOHo3Haumvl. Heoonosmaunocmv nowamusi  «npasoeozo
pedcumay  CeA3aHA  CO  CIONCHOCMBIO  YKA3AHHO20 — NOMAMUA U €20
MHoeoacnekmuocmolo. He cmomps Ha wacmo ynompebisiemvlii mepmun
«NPAsoBOI PeXCUM» 8 HAYYHO-NPABOGOT IUMePAmype ce200Hs He CYyujecmeyem
He MONIbKO OnpedesieHH020 KOHCEHCYCd NO OGHHOMY NOHSMUIO, HO U UMEIOMCsL
MHOSOUUCEHHbIE CNOPHLLE MOMEHMbL OMHOCUMEIbHO CMPYKMYpbl U yelel
VKa3aHHo2o npaeosozo senenus. Kpome mozo, npasogoii pescum Kax
06uwenpasosas Kame2opusi 6ce MAKAHce HeOOCMAMO1HO UCCTE0068AHA 8 PAMKAX
COBPEeMEeHHOU  Npasogoli  OelicmeumenbHOCu, umo  nopooicoaem
MHO20UUCTEHHbIE NPOOTIeMbl YKA3AHHBIX S18TEHUL.

Hcxo0s uz crooicuguietics cumyayuu 6 Rpago8om HAyYHOM coobujecmee
no meme OUCKYCCUOHHOCIU NOHSMUSL «NPABOBO2O PENCUMAY, OAGHO HA3Pesaem
0cobast HeobX0OUMOCHb KOMIIEKCHO20 NPeOCMAaBNeHUsl CYWHOCHU NPAB08O20
pedcuMa  Kak — UHCMPYMEHma Npasogoco  pe2yiupo6aHus, YKA3aHHble
npeocmagnenus Oyoym cnocobcmeosams COBEPUIEHCNBOBANUIO NPABOBOU
OOKMPUHDL, HeM NOOMBEPAHCOAMC sl AKMYAIbHOCHb OAHHOU MeMbl.

Heobxooumo  nooduepknyms, umo  ucciedoauue, NepeoyeHKda
MEXAHU3MO8 U pe2yNsimopos 00U eCmBeHHbIX OMHOWEHUL HYICOAIOMCS 8
NOCMOSIHHOM PA36UMUU U AHAIU3e, MAK KAK COBPEMEHHAsl cpedd pa3eumusl
obuecmea NOCMOSIHHO 0OHOGIsIem C8OU OA3UCH NPABOBO20 Pe2YIUPOSAHUS,
umo, 0e3ycl06HO, GlUAEM HA NPABOsvle CPeOCmed, Cneyu@uKky o0veKmos u
cy6beKmog npasa u MHo2ue opyaue 1emMeHmbl.

Knwuegvie nomamua: pedcum, npagoeoi pexcum, npagogoe
peaynuposanue, ooujecmeeHHvle OMHOUEeHUSL.

C TeyeHneM BpPEMEHM W IPaBOBOW AEHCTBUTEIBHOCTH MEHSJIOCH M IOHSATHE NPaBOBOrO pexuma. Jlaxe
CaMo TOHATHE «PEKUM» MMEJIO Pa3JINuHble TPAKTOBKH. B CYIIHOCTH, STUMOJIOTHS MTOHATHS PEXHUM IPOUCXOJUT
OT JIATUHCKOTO CIIOBa «regimeny [4, c. 495], 9To B mepeBoie 03HAYACT «YIPABICHUL).

Ecnm npoanani3upoBaTh NOHSTHE B TOJKOBBIX CIOBApsX, TO MOYKHO BCTPETHTh Pa3jIMUHBIC TPAKTOBKH.
Taxk, Hampumep, C.J. Oxero onuceIBaeT MOHATHE «PEXKHUMay MHOTO3Ha4HO: «1. I'ocymapcTBeHHBIH CTpOH. 2.
YcTaHOBIIGHHBIH TOPSAO0K 4er0-TO. 3. Y CJIOBHS A€ITEILHOCTH, TPY/a, CYyIIECTBOBAHHE YEro-To» [3, c. 665]. Boib-
LIOW SHIMKIIONEANYECKUN CIIOBAPh NIOAPA3YMEBAET M0 PEXKUMOM B IIEPBYIO OUEPE]b «TOCYNAPCTBEHHBIN CTPOH,
COBOKYITHOCTb CPEZCTB, METOJIOB, CIOCOOOB OCYILIECTBIICHHS BIACTHY, & TAKXKE «CHCTEMY 0053aTeIbHBIX IIPaBHJI,
TpeOGoBaHuUil, HOPM, IPUHIIUIIOB, YCTAHOBICHHBIX JJIS KAKOro-Mu00 Buaa aedarensHocTti» [3, c. 1007].

MHorue uccienoBaTeNt TPAKTYIOT TIOHATHE PEeXXHUMa B Y3KOM CMBICIIE, XapaKTepH3ysl €ro Kak COBOKYII-
HOCTb TpaBuJI oBeAeHMs. Ecin aHanu3upoBath JaHHOE TIOHATHE B 00JIee IIMPOKOM CMBICIIE, TO OHO OXBATHIBAET
MHOTOYHCIIEHHBIE aCIEKThl M MEXaHM3MbI Mep, KOTOPbIE MCIIOJIB3YIOTCS IIs IOCTIKEHHUS TOCTABJICHHBIX Iepes
HHUMH IIeJIEH.

Crenyer Nog4epKHYTb, YTO XOTS U HIMEETCSI OTPOMHOE YMCIIO 3HAUCHHH, 0a30BBIM NPEJICTaBICHHEM O pe-
JKMME SIBIISICTCS €r0 MPUHAIEKHOCTh (PYHKINH YIIPaBJIEHHUs B KOHTEKCTE YHOPSJOYMBAHMS OOIIECTBEHHBIX OT-
HomeHni. TakuMm 00pazoM, yIopsI0UHBaHNE OOIIECTBEHHBIX OTHOIICHUH — ABIsSETCA 6a3uCcOM sl MOHATHS pe-
xuMa. Perymsarop oOmecTBEeHHBIX OTHONICHNUH, KOTOPBI BBICTPAWBAET BIIOCIEICTBHH BCIO CHCTEMY KOOPAWHAT
JUTA TIPABOBOTO TIOJIS, B OINIPEIENICHHOI CTETIEHH 3TO - TIIaBHBIM AJIEMEHT NPaBOBOTO pekuMma. biaromapsi Bcemy

© A.B. I'ynsies, 2021.

Hayunsiit pyxoBogurens: Tanesiun Anopeii Anexcanoposuy — KaHAWJAT IOPUAUYECKUX HAYK, IOIICHT,
YenssOMHCKUI ToCyIapCTBEHHBIN YHUBEpCHUTET, Poccusi.
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BBIIIECKa3aHHOMY MPABOBOM PEKUM MOKHO pacCMAaTpUBATh KaK HHCTPYMEHT YIPABIISIONIETO BO3JEHCTBUS roCcy-
JTApCTBa, BEIPAXKCHHBIN B TIPABOBOH (hopMe, HEMOCPEICTBCHHO HAIIPABICHHBIN HA MPABOOTHOIICHHS  KOCBEHHO
BIHSIONINI Ha )KU3HEACATEIIFHOCTS OOIIECTBA B IIETIOM.

Takum 00pa3oM, IPaBOBOM PEKUM BBICTYIIAET PETYIIATOPOM IPABOBOH CHCTEMBI 00IIECTBA, OTHAKO, OIIH-
0O0YHO CUMTATH, YTO 3TOT PETYIATOP JOBOJIHHO CTATHIHBIH.

IIpaBoBO# peXUM Kak WHCTPYMEHT MPaBOBOT'O PETYIHPOBAHHS JOBOJIHHO CIOXKHOE SBJICHUE, KOTOPBIH
JIEHCTBYET HE TOJNBKO B OIMpPEICICHHOM IPAaBOBOM ITOJIE U MPABOBBIX OTHOIIEHHSX, HO M B CHCTEME O0IIecTBa B
1enIoM. A Kak U3BECTHO, CO BPEMEHEM, BCe MIPABOBbIE SIBICHUS MIOJIBEPTalOTCS MOCTOSIHHOM MOIEPHHU3AINH U BO3-
JICHCTBHUIO Pa3IUYHBIX AJIEMEHTOB CHCTEM OOIIECTBA, MOITOMY MEXaHU3M MPABOBOTO PEKMMa KaK MHCTPYMEHT
MPaBOBOI'O PETYIUPOBAHUS MTOCTOSHHO MOTUPHUIIUPYETCS, U PUOOPETaeT CBOM 0COOCHHBIC YepThl. JJaHHbBIC U3-
MEHCHHUS TOCTOSHHO BBI3BIBAIOT OMPEACICHHBIC AMCCOHAHCHI, U JaKe COOM B pealn3alliy YeTKOTO MEXaHHU3Ma
MPaBOBOI'0 PEKUMA KaK MHCTPYMEHTA MPABOBOI'O PEryIHPOBaHUs. B CBsA3M ¢ yKa3aHHBIMH TUCCOHAHCAMH 00pa-
3YIOTCS ONpPEJICIICHHBIC IPOOIEMbI M B PEaM3alii TOCYIapCTBECHHOTO YIPABJICHUS, BE/Ib YCTAHOBIICHHUE MPAaBO-
BOTO PEXUMa SIBISETCS TIPEPOTAaTHBON TOCYAapCTBEHHON BIIACTH.

Crnemyer OTMETHTD, UTO MPABOBOM PEXXUM PAcCMATPUBACTCS TAKKe KaK 3JICMEHT IMPAaBOBOTO PETYIHPOBa-
HUS, KOTOPBIH COEHCTBYET «COBEPUICHCTBOBAHHUIO MIPOIIECCOB IOPUAMYCCKON PETIaMEHTAIIH OOIIECTBEHHBIX OT-
HoleHui» [6, c¢. 178], naHHOE MOHMMAaHKUE IPAaBOBOI'0 PEXXKUMa BECbMa ONPaBAAaHO. Y Ka3aHHOE OIpeIEIEHHE CIIO-
COOCTBOBAJIO MCHOJB30BAHUIO STON KAaTErOpWH 3a MpeAeiaMH TPAIUIMOHHON aJIMHHUCTPATHBHO-YIpaBICHYC-
CKOH cpenpl.

B utore MoXHO KOHCTaTUPOBAaTh, YTO TIOHATHE MPABOBOTO PEKHMMa BEChbMa MHOTO3HAYHO, IPABOBOU pe-
JKUM KakK 3JIEMEHT MPaBOBOTO PETYIMPOBAHMS MTOTYUHII PU3HAHUE KaK CI0XKHOE MEXIUCIUTUIMHAPHOE TIOHATHE,
BOIIE/IIIEE B KIOPUANUECKYIO TEPMUHOJIOTHIO Il 0003HAUEHUS Pa3IUYHBIX TIPABOBBIX COCTOSIHUM B Cpefie oTpac-
neit mpasa» [2, c. 33].

B nienom, MHOTHE UCCIIEIOBATENN OTMEYAIOT HEOTHO3HAYHOCTh MOHSITHUS U CYIIIHOCTH IIPaBOBOTO PEXKUMA.

[IpaBoBO¥ peXUM JJISI HEKOTOPBIX MIPABOBENIOB CIIYXKHUT MOPSIAKOM U CUCTEMON PETYIUPOBAHMUS, SBIISIETCS
COLIMAIEHBIM PEXHMOM OOBEKTa, a TaKXKE CPEICTBOM 3aIIUTHI ACHCTBYIOMIETO CTPOS, PETYIHPOBAHUS, OXPAHBI
OTHOIIICHHH, BO3JICHCTBUS HA MOBE/ICHHE CyOBhEeKTOB. Bee BhIIIeHa3BaHHBIC TIOJXOBI K OTIPEICIICHUIO TIPAaBOBOTO
pEeXHUMa UMEIOT MECTO OBITh, OTHAKO, KAXKIBIH M3 HUX UMEET CBOM IOCTOMHCTBA U HEJOCTATKU. Tak, HarpuMep, B
MOJIXOJIE «IIPABOBOU PEXKHM - «IIOPSAIOK PETYITHPOBAHUS. ..», HEAOCTATKOM SBISCTCS aKIICHTUPOBAHUE BHUMAaHUS
Ha HaIPaBJICHHOCTHU IIPAaBOBOTO peryIupoBaHus (popMaIb-HOM MpHU3HaKe). V3 mpoBeJeHHOTO HaMH aHaJIn3a Clie-
JIyeT, 4TO MPeoOIaJaroINM MOIX0I0M SIBISIETCS] TPAKTOBKA MPABOBOTO PEeKUMa KaK KaTeTOpHUU, HAIIPaBICHHON
Ha PEryJUPOBaHKE OMPEISICHHBIX 00IIECTBEHHBIX OTHOIICHHH, YTO MO3BOJISICT PACCMATPUBATh €r0 KaK 3JIEMEHT
MPABOBOTO PETYIUPOBAHUSI.

Heo6x01uMo 0TMETHTb, YTO KaTETOPHsI IIPABOBOT0 PEIKUMA TIOCTOSHHO HY)KIAeTCs B YTOYHCHUH, a 3HAUHT
B KOMIUIEKCHOM TMOJIXO/I€ ¥ TIOCTOSTHHON MOJIEPHU3AIINH TTOHSTHSI.

[To-HamemMy MHEHHIO, TaHHOE TIOHSATHE HE TOJHKO MHOTO3HAYHOE W COOMpAaTeNbHOE, OHO SIBIISETCS MO-
JBIDKHBIM, T.€. IOCTOSIHHO W3MEHSIOIIUMCS, HCXOISI M3 YCIOBUHA CHCTEM 0o0IiecTBa U ero oOHoBieHus. [loratue
MPaBOBOI'O PEXXHMMa MPEICTABIIET co00i HE TOIHKO CIOXKHOE MPAaBOBOE SIBICHHUE, HO M 0COOYI0 TpodieMy s
BCell CHCTEMBI ITPaBa, TaK KaK CYITHOCTh JAHHOTO MPABOBOTO SBJICHUS HE CTATHYHA.

Hcxons 3 BHIMIEU3I0KEHHOT0, 3aKOHOMEPHO MOSBISIOTCS M JAPYTHe MPOOJIIEMBI B YKa3aHHOH 00NacTw.
Tax, HanpuMep, MOSABISIETCS MPodIIeMa KiTacCH()UKAIIUH TPABOBOTO PEKUMA MO PA3IMIHBIM KPUTEPHSM.

Ha cerogssmmanii 1eHb, MHOTHE TIPABOBEIBI MCIIONB3YIOT OHSATHS «JIbTOTHBIA TIPABOBOM PEXKHIMY», «CIIC-
IIUAJIGHBIN PAaBOBOM PEXUM», «OTPACIIEBON MIPABOBON PEKUMY, «PEKUM HAHOOJBIIETO OIaronpHsTCTBOBAHUS
U JIp., OJTHAKO XapaKTEPUCTHKA OTACIbHBIX BUIOB IOPUIANICCKUX PEKUMOB, SBJSICTCS BeCbMa (hparMeHTapHO.

Kak ykazpiBan C.C. AjnexceeB, 0TpaciaeBbIe PeXUMbI 00YCIOBIEHBI ITPEIMETOM IIPABOBOTO PETYIHUPOBAHUS
Y OTVIMYAIOTCS CTIEIU(UKON MPUEMOB PETYIMPOBAHNS, IEHCTBUEM COOCTBEHHBIX OTPACIIEBBIX MPUHITUIIOB, XapaK-
TEPOM BO3HUKHOBEHUS, (OPMHUPOBAHUS U PEATU3alMU OTPACIEBBIX MIPaB U CBOOO, CICIIMPUKON CAaHKIINN, HH-
CTUTYIMOHATLHBIM PU3HAKOM — HATMIHEM 3aKOHOJIATEIbCTBA BO IJ1aBe C KOAUPHUITMPOBAHHBIM akToM [ 1, . 256].

CoOCTBEHHO MPABOBO PEIKUM, PEATH30BEIBAsICH TOCPEICTBOM IIPABOBOTO PETyINPOBAHHUS, TIPEICTABIISCT
co0oii mporiecc IeicTBHA paBa. B cpaBHEHNH ¢ KaTETOPHEH «MEXaHW3M MPABOBOTO PETYIHPOBAHUNY), KOTOpast
XapaKTepU3yeT IMyTH U CII0CcO0 BO3ICHCTBHS, PABOBOM PEXKUM MPEACTABISIET €0 COACepKaHUe Yepe3 ONpeaeIcH-
HBI€ [IPABOBbIE CPE/ICTBA.

I'maBHast 0COOCHHOCTH MPABOBOTO PEXKHMa 3aKIIOYACTCS B TOM, YTOOBI YIOPSIOYHTh U YPETYIUPOBATH
KU3HEHHBIC CUTYaIlNH, Ha Pa3pelleHrue KOTOPhIX HAIIPABJICHO MPABOBOE PETYIUPOBAHKE.

Co’XHOCTH TIOHATHS TIPABOBOTO PEXUMA, TIOPOIKAAET MHOTOJIMKOCTh U HEOTHO3HAYHOCTh €T0 KaK HHCTPY-
MEHTa TIPaBOBOTO PETYIUPOBaHUs. Bce 2eMeHTHI IOHATHS IPABOBOTO peXUMa abCOIOTHO HE CTATHYHBIC SIBJIS-
HUS1, KOTOPBIE TIOJIBEPTAIOTCS MOCTOSHHBIM U3MEHEHUSIM ¥ MOJU(PHUKAIUSAM, TIOOTOMY, IIPABOBOI peXUM HEOOXO-
JIMMO paccMaTpUBaTh CII0)KHOACTIEKTHO, KOMIUIEKCHO BHE KaTETOPHYHOTO MPABOBOTO SIBIICHUSI.
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Ha nam B3ruisi, nmpaBoBbIe PEXXHUMBI MPEIIONIATal0T HEMIPOCTYIO CTPYKTYPY, KOTOpas M03BoJsIeT 3 dek-
THUBHO JIOCTUTaTh LeJIed IPaBOBOTO PETyJIMPOBAHUS B ONIPEAEICHHO cepe o0IecTBeHHBIX OTHOLIEeHHH. CuTya-
WS C TOHUMAHHUEM CJIOKHOCTH CTPYKTYPBI IIPABOBOTO PEXXHMMa MCXOIUT U3 IIOHUMAHUSI MHOTOACIIEKTHOCTH Ca-
MOTO MOHSATHS IPaBOBOTO pexknma. Ha Ham B3rsaz, OyaeT TakKe HeJOCTAaTOYHO BBIICNATh KAKUE-TO ONPEICIICH-
HBIC JIEMEHTHI CTPYKTYPHI IIPABOBOTO PEKUMA.

Taxum 00pa3zoM, HOHITHE IPABOBOTO PEXXKMMa KaK HHCTPYMEHTa MPAaBOBOTO PETYINPOBAHUS TOCTATOUYHO
MpoOJIEMaTHYHO ¥ MHOTO3HAYHO.

HWrak, npaBoBOii pexUM Kak HHCTPYMEHT IIPAaBOBOT0 PEryJMPOBaHUS JOBOJIBHO CIOXKHOE SIBJIEHUE, KOTO-
PBIii IEHCTBYET HE TOJIBKO B ONPEJICICHHOM IIPABOBOM I0JIE M IIPABOBBIX OTHOILLIEHUSX, HO M B CUCTEME 00IIecTBa
B IIEJIOM. A KaK U3BECTHO, CO BPEMEHEM, BCE MPaBOBbIEC SABJICHUS MOABEPraloTCs MOCTOSHHON MOJEpHU3ALUY U
BO3JICHCTBHIO Pa3INYHBIX SJIEMEHTOB CUCTEM O0IIECTBA, TOITOMY MEXaHNU3M PABOBOTO PEKHUMa KaK HHCTPYMEHT
MPaBOBOTO PETYJIMPOBAHUS TIOCTOSIHHO MoauduIupyercs, ¥ IpruodperaeT cBou ocoOeHHbIE YepThl. JlaHHbIE U3-
MEHEHHUS NIOCTOSHHO BBI3BIBAIOT ONpEAEICHHBIE JUCCOHAHCHI, U Jake cOOM B pealu3alliy YeTKOIO0 MEXaHH3Ma
MPaBOBOTO PEXHMMa KaK MHCTPYMEHTA NIPABOBOTO PETYINPOBAHUS. B CBsI3M ¢ yKa3aHHBIMH AMCCOHAHCAMH 00pa-
3YIOTCS OTIpPEICTICHHBIE POOJIEMBI M B pEaiM3allii TOCYAapPCTBEHHOTO YIPABJICHNS, BEb YCTAHOBICHUE TIPABO-
BOTO PEXMMa SIBJISICTCS IPEPOraTHBOM rOCY1apCTBEHHO BIACTH.

Taxum 00pa3oM, MPaBOBOH PEXKKM, KaK M IPAaBOBOE PETYIHPOBAHNE - KATETOPHH BECbMa HEOAHO3HAYHBIC,
MO-HaIlIeMy MHEHHIO, COBEPILICHHO HEKATETOPUYHBIC, HYX/IAI0TCS B TOCTOSHHOM yTOYHEHHUH, MOJICPHHU3AIIHH.

Crenyer Takke NOAYEPKHYTh, YTO pPacCMaTpHBaTh CYLIIHOCTh IPABOBOI'O PEXHMa TOJIBKO KaK CHCTEMY
MPaBOBBIX CPEJICTB, KOTOPast 00beINHIET MHOXKECTBO ITPABOBBIX HOPM U JIPYI'HX aCIEKTOB OyJeT BeCchbMa Helallb-
HOBHJHO. B uTOore, MOXHO KOHCTaTHPOBAaTh, YTO NPABOBOM PeXHUM Kak HHCTPYMEHT IIPaBOBOTO PErYJIHUPOBAHUSA
3aTOYEeH, MPEXK/E BCEro, Ha MOJIep)KaHue OOIIECTBA U TOCYIapCTBa B HEMOCTOSIHHBIX YCIOBHSX pa3BUTHU 0O1Ie-
CTBEHHBIX OTHOIICHHH. Bce 3T HENMOCTOSHHBIE KOHCTAHTHI OOLIECTBEHHBIX OTHOIIEHHH MOOWIM3YIOT K Iepe-
CMOTpY U MOCTOSIHHOMY aHaJIN3y NPaBOBOTO pexumMa. [locTosiHHas KOppEeKTUPOBKA MIPABOBOIO peKUMa KaK MH-
CTPYMEHTa IPABOBOTI'O PETYJIMPOBAHUS 00ECIIEUUBAET HE TOJIIBKO CTAOMIBHOCTD B OOIIECTBEHHBIX OTHOIICHHMSX,
HO 1 3(Q(PEKTUBHOCTH TOCYIAPCTBEHHOTO yIpaBieHus. [103ToMy KOMIUIEKCHOCTh MOAXO00B K HHCTPYMEHTAPHIO
MPaBOBOTO PETyJIHPOBAHMS JOJDKEH 00€CIIednTh CBOEBPEMEHHOE W TPaMOTHOE yNpaBJieHHE KOH(QIMKTAMU pa3-
JMYHOTO T€HE3a, M COXPAHUTh MEXaHU3M PEaTn3allii IPaBOBOH CUCTEMBI B IIETIOM.
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D.A. lleapy

YCJIOBUSI ®OPC-MAKOPA B JOTOBOPAX APEH/IbI 3/JAHMIA
(COOPYKEHHU1) B MEPUOJ NAHAEMMM COVID-19

Hanoemuss COVID-19 npunecia ¢ coboli MHO20 pa3iuuHbIX nPoodIeM,
Komopvle, max uiu uHave, OMpasuIUChL Ha 6cex cucmemax obwecmea. He
cmanu UCKIYeHueM u npoodremvl 8 001acmu 002080PHLIX OMHOUEHUN NO
apenoe 30anuti u nomewjeruil. Ocobo cnedyem noOYepKHymb, Ymo NAHOeMus.
COVID-19 oxazana cucmemnoe u paspyuiumenbHoe G030elicmeue Ha
9KOHOMUKY, MHO2Ue apeHOamopbl U apeHO00amenu OKA3aluch 8 HenpoCcmou
cumyayuu. B ycnogusix nandemuuecko2o npoyecca CmaHossimcest akmyaibHbLMu
60NPOCHl  NPABOBLIX  NOCAEOCMEUU  dMUX  COObIMULL 0N UCNOTHEHUs.
0053amenbcms, 8 MoM 4ucie no 002080pam ApeHObl 30AHULL U COOPYIHCEHUIL.

Ha cecoonawinuii Oenv naubonee akmyanbHbiMu 60NPOCAMU ABNAIOMCA
cnedylowue: 6npage Jau  apeHoamop nompeboeamv Om APeHO0Oamels
OMCPOUKU UYL YMEHbUEHUS PA3Mepd apeHOHOU NAAMbL, MOJCEM U OH 8000Uje
He NAAMUmMb apeHOHYIO NAANY, COXPAHAIOMCS I 8 OAHHOM CIy4ae 002080pHbIE
obsi3amenbcmea, A MAKdCe  MOJICHO iU OMHECMU  CLONCUBULYIOCS
INUOEMUONIOZUYECKYIO  CUmMyayuio 6  Mupe K  06CMOSMenscmeam
Henpeodonumotl cunvl. Ilandemus cmana HOB0U peanrbHOCMbIO Oid 6Cex
apenouvix npasoomuoutenuti. Eciu panee cmopomwl, 3aKniouas 002080pbl
apenovl  30aHus  (COOPYICEHUsL), OMHOCUNUCH OONbUle (HOPMATBHO K
06CcmMoamensCmeam HenpeoOOIUMOU CUbl, NEPEeYUCss «INUOEMUUY TUUb 8
Kauecmee 00HO2O U3 NYHKMA 002080pd, MO 6 HACMOAUee 8peMsi ONPOCHL C
NAHOEMUYECKUM NPOYECCOM CMAHOBAMCA 6ce 0onee aKmMyalbHbIMU U
mpebytom b6oee 0emanbHO KOHKPemu3ayuu.

Knrouesvie cnosa: apenda, apenoHvie NpaBOOMHOULEHUS, 002080D
apenovt,  nawdemuss  COVID-19,  ¢opc-masxcop,  obcmoamenvcmea
HeNnpeoooIUMOLL CUTbL.

IIpoGmemsl B 001acTH apeHIHBIX OTHOMIEHUH Havammch B 2020 roxy, koraa IlpaButensctBo Poccuiickoit
Oenepan 00BSIBUIO O Hadalle 0co0oro pexuma — camousoisiuu. CIeICTBUEM CaMOM3OJSIIUN CTallo
Hed(p(PeKTUBHOE HCMONIb30BAHUE apCHAATOPAMU apCHIYEeMbIX 3JaHuil (COOpyXeHHil), a Takke O(HUCHBIX
noMmenieHuil. Pe3koe CHWXKEHHE KIMEHTONMOTOKa, OCOOEHHOCTH TIEPEABMKCHHS BHE TPEICIIOB JKUIIBIX
MOMEIICHU, psji OrpaHuueHuid B pabore OusHeca — BCE 3TO NpUBENO K (aKTHYECKOMY OTCYTCTBHUIO Yy
apeHJIaTOPOB BO3MOXKHOCTU OCYIIECTBIISATH CBOIO JIEATEIHHOCTh, B CBSI3M C YE€M apeHAyeMble MOMEIICHUS He
MCIONB30BaNCh. B pasrap mangemuuyeckoro nporecca COVID-19 Bo3aukiia octpasi HEOOXOAMMOCTh TPABOBOTO
perymupoBaHus MPoOIEMHBIX BOIIPOCOB OTHOCHUTEIFHO apeHIHBIX OTHOIIICHHH.

Mexnay apeHmomaTeNsIMH W apeHIaTOpaMH CTalld BO3HHKATh MHOTOYHCIICHHBIC CIOPBI, TUCKYCCHH,
HaIpUMep, HETIOHATHO, KTO TOJDKEH OBLT IUIATHTh B JAHHOW CHTYAaIlUH 3a BBIHYKICHHBIH MPOCTON U MOXKHO JIH
MPUMEHSATH B TAKOM CITy4ae IOJIOKeHHS 0 popc-Makope.

Camo 1o cebe moHsATHE Popc-Makopa B TOTOBOPAX apeHIHI SBJICHHE BeChMa HE HOBOE, OIHAKO, HYKIIaeTCs
B TIOCTOSSHHOM YyTOYHEHHH. Dopc-Makop — 3TO HENPEOAOIMMBIE OOCTOSATEIHCTBA, KOTOPHIE MPEMSTCTBYIOT
CTOpPOHAM JIOTOBOPA apeH/IbI BHITIOJIHUTH CBOM HETIOCPEICTBEHHBIE 0053aTENLCTRA.

Takum oOpazoM, ¢GOpc-MOKOp — ITO HEKOe OOCTOSATENhCTBO, KOTOPOE JeNaeT HEBO3MOXKHBIM
WCTIOTHUTENIbCKYIO  JICSITEILHOCTh TI0  JIOTOBOPY apeHasl. B wmrore, modydaeTrcst Hekas OJIOKHPOBKA
OTBETCTBEHHOCTH IO JIOTOBOPY, MO3TOMY BCE MpaBa IO B3bICKAHUIO HEYCTOEK, YOBITKOB CBOJSATCS Ha «HETY,
0JTHAaKO, HE0OXOIMMO TIOMHHUTH, YTO JTaHHAS «3aMOPO3Ka» JOTOBOPHBIX OTHOIICHHWN BpEMEHHA U HE MEHSIET caM
JIOTOBOP.

B cBsI31 ¢ 3TUM OCTPO CTOUT BOIPOC O TOPSIIKE APCHTHBIX OTYHUCICHUH (TIATekKeH) B yCIOBUAX MAHIECMUH
COVID-19. MHorue apeHIaTOphl CTallid 33aJyMBIBATBCS O LEIECOOOPAa3HOCTH OIUIATHI apeHNBI B ITOJIOOHBIX
YCIIOBUSIX, HO 3/1€Chb HMMEIOTCSI CBOM TOHKOCTH. 3aKOHOAATENb YETKO perjaMeHTHpPOBal HSTOT MOMEHT

© 3.A. IlIBapr, 2021.

Hayunsriii pykoBogutens: Bempog enuc Muxatinosuy — KaHAUAAT IOPUAMUECKUAX HAYK, TOUEHT, Yens-
OMHCKHIT rOCyIapCTBEHHBIN YHHBEPCHUTET, Poccus.
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®denepanpabiM 3ak0HOM 0T 01.04.2020 N2 98-D3 «O BHeceHHH H3MEHEHUIT B OTACIbHBIC 3aKOHOAATEIEHBIC aKThI
Poccuiickoit @enepary o BopocaM MPeayIpexaeHUs] U THKBUAANNN Ype3BBIYaifHBIX cuTyanuit» [2], cT. 19
KOTOPOT0 IPEeAyCMOTpEJI, YTO B OTHOIIEHUH JOTOBOPOB apeHAbl HEJBI)KMMOTO MMYIIECTBA, 3aKIIOUEHHBIX 10
npuaatust B 2020 rogy opraHoM TOCyAapcTBEHHOW BiacTH cyObekra P® perieHus o BBEICHHH pexnMa
MOBBILIEHHOH TOTOBHOCTH MJIM YpE3BbIYaifHON CUTYyallK Ha TeppuTopun cyonsekra PO, B Teuenue 30 nHel co THs
oOpalleHnsi apeHAaTopa COOTBETCTBYIOIIETO OOBEKTa HEIBMXMMOIO MMYIIECTBA apeHJoAaTesb 00s13aH
3aKJIIOYUTE  JIOTOJIHUTENIPHOE COTJIAallleHHe, NpeAyCMaTpHBaollee OTCPOUKY YIUIAThl apeHIHON IUIaThl,
npeaycmorpenHoi B 2020 roay. B passutue nanHoro 3akona [IpaButensctBom P® npunsito [Toctanosnenue N2
439 ot 03.04.2020 roma «O06 ycraHOBIEHHH TPeOOBaHMH K YCIOBUSIM M CPOKaM OTCPOUYKHM YIUIATBHI apeHIHOMN
IUIaThl 110 JOrOBOpAaM apeHAbl HeIBHXKHUMOro uUMyliecTBa» [3]. YTBepxkaeHHble Ha3BaHHbIM IlocTaHOBIEeHUEM
TpeOOBaHUS MIPUMEHSIOTCS K YCJIIOBHSM M CPOKaM OTCPOYKHM YIUIAThl apeHAHOW IUIATHI 110 JIOTOBOpaM apeH/Ibl
HEIBUXKMMOTO HUMYIIECTBA, AapeHAaTOpaMM 10 KOTOPBIM SBISIIOTCA OpTaHU3alMM M UHIUBUAYaJIbHbIE
NpeANPUHUMATENH, OCYLIECTBISIONINE ESTENILHOCTh B OTPAacisX POCCHUHCKOW SKOHOMHUKH, B HauOOJbIIEH
CTCTICHH TMIOCTPAJaBIINX B YCIOBUAX YXYIIICHWS CHUTyallud B pe3yibTaTe paclpoOCTpaHEHHUsS HOBOH
KopoHaBupycHo# uH(peknun. Kpome toro, BC P® omy6mmkoBan «O030p cyneOHOI MPakTHKHU 1O OTACITHHBIM
BOIIPOCAM, CBSI3aHHBIM C TIPUMEHEHHEM 3aKOHOJATEIhCTBA U MEP IO MPOTHUBOICHCTBHIO PAaCIIPOCTPAHEHUIO Ha
Tepputopuu Poccuiickoii @enepanun HOBOW kopoHaBupycHoit nHpekuuu(COVID-19) N2 2» [7], B xoTopom
TaKKe JIaHO pPa3bICHEHHWE OTHOCUTEJBHO TOTO, C KAKOrO MOMEHTa 00s3aTelbCTBa CTOPOH JOTOBOpPA apeHIbl
CUHUTAIOTCS U3MCHEHHBIMU B YacTH MPEIOCTaBICHUS apeHJaTOPy OTCPOUYKH YIUIAThl apeHHOH IJIAaThl, YKa3aHBI
OCHOBAHUS MPEIOCTABICHUS OTCPOUYKH, a TAKXKE OCBEIIEHBI BOIPOCHI YMEHBIICHUS pa3Mepa apeHIHOH IUIaTHI.
JlanHas HopMaTHBHAs 0a3a aKTHBHO MPUMEHSIETCS CyIaMH, YTO ITOATBEPIKAACTCS IUPOKOH CyAeOHOM IPaKTHKOM.
Tak, AC Kemeposckoii obmactu uck AO « AMK-dapmay k UIT Epoxunoii JI.B. (zeno N2 A27-15038/2021 [9]) o
B3bickanuu 750005 py6. 70 kor. gosra mo mOCTOSIHHON W JOMOJHUTEIBHOM COCTABIISIONIUM apeHIHOM TIaThI 32
nepuo ¢ uioHs mo aBryct 2020 roaa, 6712 py0. 16 kom. fgosra mo nepeMeHHO# COCTaBISIONICH apeHTHOM MIaThI
3a uronb-aBryct 2020 rona, a takxke 832506 py6. 98 xomn. Heycroiiku ¢ 21.04.2020 mo 15.12.2020 ynoBneTBOpeH
JUIIb YaCTUYHO, YKa3aB, YTO B CBS3HM C NPUHITHEM PETHOHAIBHBIMHU BIACTAMH PacmopsokeHHs 0 BBEACHHH C
31.03.2021 pexuMa HOBBIIIEHHON TOTOBHOCTH Y OTBETUMKA B CIIOPHBIN nepuoa ¢ anpens no Maid 2020 roga no
HE3aBUCSIIUM OT HETO IPHUYWHAM OTCYTCTBOBaja BO3MOXXHOCTH HCIIONB30BAaTh B COOTBETCTBHH C J[oroBOpOM
apeHapl moMerneHne. Takke Cy/ yKa3all, 9To JOBOJ UCTIA O TOM, YTO OTBETYHK HE OCYIICCTBISCT NeATEIHHOCTD
B OTpaciii, BKIIIOYCHHOH B [lepeueHb, He MMeeT MPAaBOBOIO 3HAYCHHUS IS PEIICHHS BOMPOCAa O HAIWYHA Y
[IpenmnpuHnMaTens kKak apeHmaTopa IpaBa Ha YMEHBIICHHE apeHOHON IDIaTHl B CBSI3M C HEBO3MOXKHOCTBHIO
HCIIOJIB30BaHM 110 Ha3HAYCHMIO (U1 OCYIIECTBICHHS TOPTOBJIH) apeHIOBAHHOTO NoMeeHus. Takum o6paszom,
HCK YI0BJeTBOpeH yactuuHo, ¢ UI1 Epoxunoii JI.B B mons3y AO «AMK-dapmay B3sickano 506715 py6. 75 xor.
nonra, 81000 py6. 67 xom. HeycToliku, Bcero 587716 py06. 42 xom., 16574 py6. 99 korm. cyneOHBIX pacxoI0B MO
yIUIaTe TOCYJapCTBEHHOM MOLUIMHBI 110 HCKY.

OpHako cieayeT MOHUMAaTh, YTO €CJIM CTOPOHBI apeHIHBIX OTHOUICHHWH He NMPeryCMOTPENH B JOTOBOPE
orpeneNeHHbIe POopc-MakKOpHBIE YCIOBUS M OCOOCHHOCTH HX Pa3pelIeHus, TO CTOPOHBI OYAYT CTAIKHBATHCS C
ompeneNieHHBIMU TIpoOiieMamu. Hampumep, CymiecTByeT oIpeneleHHas yrpo3a, YTo 0OCTOsTeIbcTBa (hopce-
Ma)kopa MOTYT OBITh BOOOIIIE HE IMPHU3HAHBI CYIECTBEHHBIMH, B TAKOM CITy4ae, Bce OyIeT CIMcaHoO Ha PUCKOBEIH
XapakTep NpeanpuHUMaTensckol aestenbHocTH. Tak, B m. 3 cr. 401 'K PO [4] yka3aHo, 4YTO eciiu MHOE HE
MPEIYCMOTPEHO 3aKOHOM HJIM IOTOBOPOM, JIHIIO, HE UCTIOHUBIIIEE WIIH HEHAUISKAITUM 00pa30M HCIIOTHHBIICE
00513aTENECTBO TIPU OCYIIECTBICHUH MPEANPHHUMATEIECKON AEATEIIFHOCTH, HECET OTBETCTBEHHOCTH, €CITH HE
JIOKQXKET, YTO HaJyIeXkallee NCIOTHEHHE 0Ka3aJloCh HEBO3MOXKHBIM BCJICACTBHE HEMPEOIOMMOIl CHIIBL, TO €CTh
Ype3BbIUANHBIX U HENPEeIOTBPATUMBIX INPH JAaHHBIX YCIOBHAX OOCTOSTENbCTB. B mTOre, AMS NpPU3HAHUS
OTIpEeNIENIEHHBIX O00CTOSITEIBCTB OOCTOATENECTBAMH HETPEOJONMMON CHIIBI, OHH JOJDKHBI COOTBETCTBOBATh
MPHU3HAKaM YPEe3BbIYAiTHOCTH M HENPEAOTBPATUMOCTH. Y Ka3aHHbBIE IPU3HAKU U XapaKTEPHCTUKHU OoJee moIpoOHEI
packpeIThl B moctaHoBicHun ILienyma Bepxoaoro Cyma P® or 24.03.2016 N2 7 5 u B MOCTaHOBICHHU

Mpesuguyma BAC PO ot 21.06.2012 N2 3352/12 6.

Ecnu cpenu mpounx ycioBuii 1oroBopa CTOPOHBI HE COTJIACOBAIM 00CTOSTEIHCTBA HEIIPEOJOINMOH CHITHI,
(opc-Maxopa, To BONPOC KBANU(PHUKALNK OOCTOATEILCTB B KayecTBE TaKOBBIX OyAET pemarscst B CyAeOHOM
nopsjke. ApeHAaTOp AOJDKEH MIPEACTaBUTh JJOKA3aTeIbCTBA TOTO, YTO HEUCIIOIHEHHE 00513aTeIbCTB 110 JI0TOBOPY
apeHzbl (HeoIulaTa apeHAHBIX IUIaTeXeH) CTajJo HpsSMBIM CIEJICTBUEM HENpeoaoNMMON cwibl. B utore, Bce
MPaBOBbIE OTHOUIEHUS B INIOCKOCTH JOTOBOPA apeH bl OyIyT YIHpaThCs B JOKa3aTelbHyI0 0a3y 1o nosoay ¢opc-
Maxkopa.

Kak ykazano B «O030pe 1m0 OTAEIHHBIM BOIpPOCaM CyHEOHOW NMPAKTHKH, CBA3aHHBIM C NPHUMEHEHHEM
3aKOHOJATEJbCTBA U MEpP 10 IPOTHBOJCHCTBUIO PACIPOCTPaHEHMIO Ha Teppuropun Poccuiickoin ®Penepanuun

HOBO# KopoHaBupycHoit wuHbekunn (COVID-19) N2 1» [8], npusHaHHe pacHpOCTPAaHEHHS HOBOW
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KOPOHABHPYCHOM MH(PEKIMN 00CTOSATEIHCTBOM HEMPEOIOIMMOM CHIIBI HE MOXKET OBITh YHUBEPCAIBHBIM JUISl BCEX
KaTeropuil JOJDKHUKOB, HE3aBUCHMO OT THINA UX AEATEIbHOCTH, YCJIOBHH €€ OCYLIECTBJICHHUS, B TOM YHCIIE
permnoHa, B KOTOPOM JISHCTBYET OpraHu3anus, B CHIIy YeTo CYIIECTBOBAHNE O0OCTOATENHCTB HEIPEOIOIMMO CHITBI
JIOJDKHO OBITH YCTAHOBIICHO C YY4E€TOM OOCTOSITEIBCTB KOHKPETHOTO Jena (B TOM YHCIE CPOKa HCIOTHEHUS
00s13aTeNBCTBA, XapaKTepa HEUCIOIHEHHOTO o00s3aTelbCcTBA, PasyMHOCTH M JOOPOCOBECTHOCTH ICHCTBHUMA
JOJDKHUKA H T.11.).

B cyneGHOiT mpakTHKe BOIPOC O TOM, HPWU3HATh WM HET NEPHOI IAaHIEMHH OOCTOSTEIHCTBAMHU
HENpeoIoJIMMON CHJIBI pellaeTcss BechbMa HeoaHo3HauHo. Kak cienyer u3 Pemennss ApOutpaxkHoro cyzaa
WBanoBckoit obmactu ot 16.10.2020 o memy N2 A17-3056/2020 [10] ucten mpocuit B3bICKATh JOJT IO JOTOBOPY
3aiiMa, TPOIEHTHI 33 MOJIB30BaHNE UM M HEYCTOHKY. OTBeTUMK Bo3pakand, ykassiBai, uto 07.07.2020 cropoHb
3aKITFOYIIIN JOTOBOP IIECCHH, B CBSI3M C 9eM JOJT II0 3aiiMy W TPOLEHTHI 3aYTCHHI B CUET YIUIATHI LEHBI 110
JIOTOBOPY LECCHH; BO3pakaJl MPOTHB B3BICKAHUS HEYCTOMKH 3a MPOCPOUKY BO3BpaTa CyMMHI 3aiima ¢ 18.03.2020,
TaK Kak JeWcTBOBAI (Popc-Makop, IIPOCHII ee CHU3UTH 3a JAPyTHe MEPHOIBI KaK HecopasMepHyro. CyIl 0TKazan BO
B3BICKaHHM JIOJITa W TPOIEHTOB 3a MOJIB30BaHUE 3aiIMOM, IOCKOJIbKY YCTaHOBWIJI (hakT 3aueTa 00s3aTeNIbCTB;
COMIACHIICS ¢ OTBETYMKOM, uTo ¢ 18.03.2020 Henb3sh HAYKMCISTh HEYCTONKY, Tak Kak JACHCTBOBal (hOpC-Maxkop,
CHH3MII €€ pa3Mep, MOCKOJIbKY 3asBJIICHHBINH KO B3ICKAHMIO MPOLCHT 3HAYNTEIIBHO BBIIIE OOBIYHOTO.

[MTocranosienue IlepBoro apouTpakHoro aneusiquoHHoro cyna ot 12.10.2020 N2 01AI1-4993/2020 mo

neny N2 A43-11624/2020 [11] oTpaskaeT MPOTHBOMOIOKHYIO MPaBoBYIO mo3uiuio. Cy[ MepBoil WHCTAHIIUH
B3BICKAJI C TOCTABIINKA MPEAOILIATY IO JOTOBOPY MOCTABKH, YCTAHOBUB, YTO MTOKYNATEIbh OTKA3aJICs OT JOIOBOPA,
T. K. TIOCTABIIMK HE Iepenan ToBap B cpok. IlocTaBmumk oOxajoBan pelIeHHE, CUWTas, YTO JIOJDKCH OBITH
0CBOOOX/ICH OT OTBETCTBEHHOCTH B CBSI3H C (pOpC-MaKOPOM H3-3a KOPOHABUPYCa. ATIEIIISIINOHHBIN CYA OCTaBUI
pelIeHne B CHIIe, yKasal, YTO MOCTAaBIIMK HE J0Ka3al, KaKk NMEHHO KOPOHABUPYC (OTpaHHUYHUTENHHBIE MEPHI)
MOMEIIaay BOBPEMs MOCTaBUTH ToBap. KpoMe TOro OTMETHI, YTO NOCTaBIIMK B CHOPHBIM INEPHOX BEN
XO3SHCTBEHHYIO AEATEIHLHOCT M IIPHOOPETaN COOTBETCTBYIOIIMH TOBAp.

Oco00 cienyeT OTMETHTh, 9TO caMo (haktudeckoe npmsHanue nangemun COVID-19 obcrosrenscTBoM
HETPeoI0JIMMON CHIIBI COBEPIICHHO HE 0CBOOOXK/IAET apeH 1aTopa OT BHECEHUS apeH/IHOM 11aThl. CyIiecTBOBaHUE
(dopc-Maxkopa MOXET MOoBJeYb 3a cOOOW JHIIb OCBOOOXKAEHHE OT OTBETCTBEHHOCTH 3a HEBBINOJHEHHE
OIIpeJIeTICHHBIX 00s3aTeNIbCTB, a TAK)KE MOCITYKUTh OCHOBAHUEM ISl IEPEHOCA CPOKa YIUIATHI.

Takum o0pa3oM, eciad MHOE HE YCTAHOBJICHO 3aKOHAMH, JJISI OCBOOOXKICHMS OT OTBETCTBEHHOCTH 3a
HEHCIIOJHEHHE CBOMX O0O0f3aTeNbCTB CTOPOHA JOJDKHA JIOKas3aTh: a) HAJIWYME W TPOJODKUTEIHHOCTD
00CTOSTENLCTB HENPEOJOIMMON CUIIbL; 0) Hajdu4Yue NPUYMHHO-CIIEJCTBEHHON CBS3M MEXKIY BO3HHUKIINMHU
00CTOATENLCTBAMH HETIPEOJOIMMOM CHIIBI 1 HEBO3MOKHOCTBIO JIMOO 3a/Iep KKOI UCIIOTHEHHS 00s13aTeNIbCTB; B)
HENPUYaCTHOCTh CTOPOHBI K CO3JaHHIO OOCTOSATENHCTB HENPEOIOIMMOM CHIIBI; T') H0OPOCOBECTHOE MPUHSATHE
CTOPOHOW Pa3yMHO 0XKHAAEMBIX Mep ISl IIPEAOTBpanieHUs] (MUHUMU3AI[U1) BO3MOXHBIX PHCKOB.

IIpn paccmoTpennu Bompoca 00 OCBOOOXICHHM OT OTBETCTBEHHOCTH BCIEICTBHE OOCTOSTEILCTB
HENpeoJIOJIMMON CHJIBI MOTYT THPUHHMMAThCSl BO BHHMAaHHE COOTBETCTBYIOIIME JOKYMEHTHI (3aKJIIOUYEHHUS,
CBHJICTENIbCTBA),  MOATBEPXKJIAIOIIME  HAlW4We  OOCTOATENBCTB  HENPEOJOIMMOM  CHIIBI,  BBIAAHHBIC
YIOJHOMOYEHHBIMHU Ha TO OpTaHAMH MJIM OpraHU3alusIMU.

Ecnu yxazaHHBIE BBIIIE OOCTOSTENIHCTBA, 32 KOTOPHIE HE OTBEYAET HH OJ(HA U3 CTOPOH 00s3aTeNIbCTBA U
(MM) IPUHATHE aKTOB OPraHOB TOCYAApPCTBEHHON BIACTH MM MECTHOTO CaMOYIPABJICHUS NMPHUBENH K IIOJHON
WM YaCTUYHOW OOBEKTHBHOM HEBO3MOXXHOCTH MCIOJIHEHHS 00s3aTebCTBA, HWMEIOIICH MOCTOSHHBIN
(HeycTpaHHUMBIN) XapakTep, JaHHOE 0053aTeIbCTBO MPEKPAIAECTCS ITOJIHOCTRIO WM B COOTBETCTBYIOLICH YacTH
Ha ocHoBaHuM ctated 416 u 417 'K PO.

YroObI pacronaraTb 0IHO3HAYHBIMHE JIOKa3aTeILCTBAMHE (POPC-MAXKOPHBIX 00CTOSITENILCTB, HEOOXOANMO HE
TOJIBKO ITOHUMAaTh TOHKOCTB JIOTOBOPHBIX OTHOIIEHUH B yKa3aHHOH 00JacTH, HO M 3HATh, YTO OOCTOSTENHCTBA
HETPeoJI0IMMON CHIIBI MOTYT OBITh COBEPIICHHO HEOJHO3HAYHBIMH, a TAaKXKe 00JIaaTh XapaKTepHbIMU YepTaMU
B Ka&XJOM WHAMBUAYaJbHOM ciydae. Hampumep, eciam paccmarpuBaTh JAHHYIO 00JIacTh  apeHIHBIX
MPAaBOOTHOIIEHUH TPH IMaHJEMUYECKOM Ipolecce B pa3HbIX cyObekrax P®d, To 31mech Taxke OyayT cBon
0COOEHHOCTH, TaK KaK HOPMaTHBHEIE TIPABOBBIE aKTHI JJIS KaXI0TO CYOBEKTa HMEIOT CBOW XapaKTEPHBIE YePTHI.
YkazaHHbIe 0COOGHHOCTH HOPMATHBHOW MTPaBOBOH 6a3bl cyObekToB PO B obmacTu maHAeMHUIECcKOro mporecca 1
3aTPOHYTHIX MPAaBOOTHOIICHUH, BapbUPYIOTCS B 3aBHCHMOCTH OT CHTYallMH SMHIEMHOJIOTHIECKOTO IIpoIiecca,
CONMAIEHO-?KOHOMHYECKOT0 CTaTyca M JPYTUX 0cOOeHHOCTEeH cyOBeKTa.

Takum 00pa3om, IIpH 3aKITIOYEHUHN JIIOOBIX JOTOBOPOB apeH/bl, B TOM YHCIE IOTOBOPOB apeHIBI 3TaHUH
(coopyxeHuii), HEOOXOAMMO TIIATEIBHO Pa3padaThIBaTh U KOPPEKTUPOBATH pa3zen (Gopc-Maxopa, Te AeTaTbHO
OIUCHIBATh BCE OOCTOSTENLCTBA HEMPEOJOIMMON CHIIBL, M YKa3bIBaTh XapaKTEPHbIE OCOOEHHOCTH /ISl JaHHBIX
apeHIHbIX OoTHomleHWH. Ilo MHeHHIO aBTOpa, Oosiee MOAPOOHOE H3IIOKEHHWE BO3MOMKHBIX OOCTOSATENLCTB
HENpeoJIOJIMMON CHJIBI B 3aKII0YaeMBIX JIOTOBOpax apeHIbl 3/aHMH (COOpPYXXEHHWi) IO3BOJIMT 00€30IacUTh
apeHjaropa OT HpeTepreBaHusl HEeOJAronpUsSTHBIX SKOHOMUYECKHX IIOCIEACTBUI B Cilydae MX HACTYIUICHUS.
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Hpe)maraeTc;I JOMOJIHUTH MEPEUYCHDb 00CTOSITENLCTB HereOL[OHI/IMOﬁ CHUJIbI IO aHAJIOTHUHX C YKa3aHHBIM B II. «O»

cT. 3 denepanbHOro KOHCTUTYIIMOHHOTO 3aKk0oHa OT 30.05.2001 N2 3-OK3 «O upe3Brruaitnom monoxenun» [1], a
UMCHHO: «YpPE3BBIYAlHBIC CUTYAI[MH MPUPOTHOTO M TEXHOTCHHOIO XapaKTepa, YPe3BBIYANHBIC IKOJOTHYCCKUEC
CUTyallud, B TOM YHUCIC JMHIESMHHA M JIHM300THH, BO3ZHHKIIKEC B PE3yNIbTaTEC aBapHil, OMACHBIX MPHUPOIHBIX
SIBIICHHUY, KaTacTpod), CTUXUUHBIX M MHBIX OCJCTBHM, MOBJCKINIUE (MOTYIIUE MOBJCYB) YCIOBCUCCKUE JKEPTBHI,
HaHeCeHHE yiepOa 370POBBIO JTIOICH M OKPYKAIOIICH MPUPOTHOMN Cpefie, 3HAUUTEIILHBIC MAaTePHATIbHBIC TIOTEPH
U HapYIICHUC YCIIOBHH XHU3HEICATCILHOCTH HACEJCHHS U TPCOYIOIIUE MPOBEACHUS MACIITA0HBIX aBapUHO-
CIacaTeNIbHBIX U APYTUX HEOTIIOKHBIX paboT». OJHAKO TaKKe HEOOXOMMO T0OABUTh, YTO TAHHEIA MEPEYCHD HE
OTPaHUYMBACTCS YKAa3aHHBIM M SIBISETCS OTKPBITBHIM. YKa3aHHOE, Ha B3IJsII aBTOpa, OyJeT CIocoOCTBOBATH
YCTPaHeHHIO HETOYHOCTEH M MPOOEIoB B PEryJMpOBaHHM OTHOLICHUH apeHmatopa u apenponarens. Cienyer
MOAYEPKHYTh, YTO 00CTOSATEIHCTBA HEMPEOAOIMMON CHIIbI HEOOXOAUMO TTOCTOSIHHO KOPPEKTUPOBATH, IOMOJHSITH
MPOTOKOJIAMH Pa3HOTJIACHH, YYUTBIBAsl yXKE MPHUHSITHIC HA TOCYJAPCTBEHHOM YPOBHE HOPMATHBHBIC MPABOBBIC
aKThI, AHAJM3UPYSI CUTYALUIO C MTAaHAEMHEH Ha MEPCIICKTUBY.
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H.B. Onrouun

CPABHUTEJIbHO-IIPABOBOI AHAJIN3 UHCTUTYTOB
3AOYHOI'O ITPOU3BOJACTBA B I'PAXKJIAHCKOM INPOLECCE
POCCHUM U ®EJEPATUBHOM PECITYBJIMKA TEPMAHUN

B cmamve paccmampuearomes 60npocel 3404HO20 NPOU3B0ICMEA 8
epasicoanckom npoyecce Poccuu u @edepamusnoii Pecnyonuxu I'epmarnuu.
TIpeonowcenvl usmMeHeHus:, KOmopble NO3605ANM YCOBEPUIEHCNBOBANTb 3AKOHO-
0amenbemeo, YCmpanums ACUMMEMPUIO 8 NPOYECCYAallbHbIX Npasax u obecne-
yums cobI00eHUe OALAKCA UHMEPECO8 YUACTIHUKOS 2PANCOAHCKO20 Npoyeccd.

Knrwouegwle cnoesa: spasxcoarckue dena, 3a04Hoe npou3eo0cmeo, epaxc-
O0aHcKoe npoyeccyaivhoe 3akonodameibcmeo Poccuu u I'epmanuu, usmenenust
6 NPOYECCYANbHBII 3AKOH.

B Poccwuiickoii @enepanuy 0COOEHHOCTH PACCMOTPEHHS TPAXKIAHCKUX A€ B MOPSAAKE 320YHOTO IPOU3-
BoACTBa peryaupyercs ['maBoil 22 I'paxxgaHckoro mnpoueccyanbHOro kozaekca Poccuiickoit ®epepanuu OT
14.11.2002 Ne 138-®3 (nanee mo tekcty - [ TIK PD).

U3 conepxanus ct. 233 I'TIK P® cnenyet, uTo 3a04HOE MPOU3BOJICTBO — 3TO PACCMOTPEHHUE C COTIACHS
HCTIIA IPAXTAHCKOTO JIeNa B OTCYTCTBHE HESIBUBIIIETOCS HAIEKALTUM 00pa30M U3BEIIIEHHOIO O MECTE i BpEeMEHH
cyaeOHOro 3acejaHusl OTBETYMKA, HE COOOIIMBIIETO 00 yBaXXMTEIbHBIX NMPUYMHAX HESBKU U HE MPOCHUBIIETO O
PacCMOTPEHMU JieNIa B €T0 OTCYTCTBHE.

Heobxonnmo oTMeTuTh, 9T0 B cooTBeTcTBHH C 1. 2 cT. 233 I'TIK P® cyn BmpaBe paccMOTpeTh Ieio B
MOPSJKE 3209HOTO MPOU3BOJICTBA TOJIBKO NPH HESIBKE BCEX YYACTBYIOUIHX B J€JTE OTBETUHKOB.

Cornacho ct. 234 I'TIK P® npu paccMoTpeHuu zena B MOPAIKE 3a04HOTO MPOU3BOACTBA CYA MPOBOJUT
cyneOHoe 3aceiaHne B 00IIeM NOPSIKE: HCCIEAYeT JOKa3aTeIbCTBA, PEACTABICHHBIC TUIAMH, YIaCTBYIOIINMH
B JIeJIe, YUYUTHIBACT UX JOBOABI U MPUHUMACT PEIICHHE, KOTOPOE UMEHYETCS 3a09HBIM.

Komnnst 3a04HOTO pemeHns cya BHICBUIAETCS] CTOPOHE, HE SIBUBILICHCS B CyJeOHOE 3acefaHne, He T03IHee
Tpex aHe# co gHs BeiHEeceHus pernenus (ctr. 236 I'TIK P®). Coxep:kanue 3a09HOTO pEIICHUS HE UMEeT PHHIIN-
MHUATBHBIX OTIMYHNA; OHO omnpeaersiercs Tpedoanusamu cT. cT. 198, 199 I'TIK P®. K ero ocoGeHHOCTAM MOKHO
OTHECTH JIMIIb YKa3aHHUE B PE30JIIOTUBHON YaCTH CPOKA M MOPSAAKA [OJauH 3asBICHUSI 00 OTMEHE 3TOTr0 PEIISHUs
cyna (m. 2 ct. 235 I'TIK PO).

OTBeTYHK BIIPaBe MMOJATh B CyI, IPUHABIINN 3a09HOE pEIICHHE, 3aIBJICHHE O €r0 OTMEHE B TeUCHHE 7 JHEH
CO JHS Bpy4YeHHs eMy Komuu 3T1oro perrenus (1. 1 ct. 237 I'TIK P®), unu o6xanoBaTh 3a09HOE pelIeHNe Cyaa B
aTeUIIIIMOHHOM TIOPSIKE B TEYEHUE OTHOTO MECSIa CO JHS BBIHECEHHMS OIPEAEIICHHs cyja 00 OTKa3e B yIOBIIe-
TBOPEHUH 3a5BJIICHHUS 00 OTMEHE 3TOT0 PEIICHHUS Cya.

Cyn, osTy4uB 3asiBlIeHHE 00 OTMEHE 320YHOTO PEIICHNUS, M3BELAET JINL], YIaCTBYIOIIUX B JIeJIe, O BDEMEHH
Y MECTE PacCMOTPEHUS 3asBJICHUs, HAPABIISICT UM KOIIMH 3asBJICHHS 00 OTMEHE 3209HOTO PELIeHHs U puiiarae-
MBIC K 3asBJICHUI0 MaTtepuaisl (cT. 239 I'TIK PO).

BriHeceHHOE pelieHre B ciiyyae HessBKH OTBETUHKA TOBTOPHO He OyAET ABIATHCA 3a09HBIM. HesBuBimiics
OTBETYHK HE BIPaBe MOBTOPHO HANPABIIATH B CYJ 3asBJICHUE O IEPECMOTPE 3TOTO PEIIeHHs Kak 3a04HOro (CT. 243
I'TIK P®).

I'paxmaHCcKOMY TIpoliecCy MHOCTPAHHBIX IOCYJapCTB XapaKTEPHO TakKe 3a0YHOE MTPOM3BOJCTBO, CYIII-
HOCTB KOTOPOT'O 3aKJII0YAeTCs B TOM, 4TO CyJeOHOE pelIeHne BEIHOCUTCS B CITy4YasX HEIBKH OTBETUHKA B CY/I WIIN
YKJIIOHEHHS €T0 OT YYacTHs B Iporiecce. B Takux ciydasix OTBETUMK CUMTACTCS JIUIIOM, KOTOPOE MPU3HAET Ipeab-
SIBIICHHBIN K HEH UCK.

IIpaBoBoe perynupoBaHHe OCHOBAaHUN U MIPOLECCYATBLHOT0 MOPsAKA BBIHECEHUS 3a04HOT0 pemeHns B OPI
npexnycmorpeno (ri. §§ 330-346) I'pasknanckoro npoueccyaiabHOro kKojekca ['epmanuu [1].

3a04yHOE penIeHne MOKET ObITh BBIHECEHO IMPOTHB MCTIA MM OTBETYHMKA. Ecim ucreln He mosiBisieTcst uis
YCTHOT'O pa30HMpaTeNnbCTBA, TO BBIHOCHTCS 3209HOE pellieHre 00 0TKasze eMy B ucke. Ecim ncten nogact 3asBiieHne

© HU.B. Omromun, 2021.
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0 BBIHECEHHMH 3a0YHOTO PEIICHHs MPOTHB OTBETYMKA, KOTOPHII HE SIBUJICS Ha 3acelaHHe JUlsl YCTHOTO pa3Oupa-
TENILCTBA JIeNa, TO PaKTUUECKHE YCTHBIE MTOKa3aHUs UCTLA CYUTAIOTCS IPU3HAHHBIMH U KOTJIa 3TO 000CHOBBIBAET
HCKOBOE 3asBJICHUE, CYJ BBIHOCHUT PELICHUE, B MMPOTHBHOM CIydae MCK OTKJIOHAETCS. 3asBICHUE O BEIHECCHUH
33049HOTO PEIIEHHs OTKJIOHAETCS: €CIIM CTOPOHA, KOTOpast MOSBUIIACH, HE B COCTOSIHUM MPEICTABUTH JOKA3aTelNb-
CTBa, KOTOpBIE TPEOYET CyIl 10 CBOCH MHUIMATHBE; €CJIM CTOPOHA, KOTOpasi HE TOsBHIIACH, HE ObliIa BBI3BaHA B
HaJUIE)XaIleM MOPSIKE U CBOCBPEMEHHO; €CIIHM K CBEICHHUIO CTOPOHBI, KOTOpasi He MOSBHIIACh, HE OBUTH CBOEBpE-
MEHHO JIOBEJICHBI B ITOPSIIKE MPOIIECCYATBHOTO JOKYMEHTA ()aKTHIECKHE YCTHBIC MTOKA3aHMUS MM OTACIBHBIC 3a-
SIBIICHUS.

Omnpenenenue cyna 00 OTKJIOHEHUH 3asIBJICHUS O BBIHECEHUH 320YHOT'0 PEILICHUS] MOXKET ObITh HEMEAJICHHO
00>kaJI0oBaHO. A CTOpOHA, MIPOTUB KOTOPOH OBLIO BBIHECEHO 3204HOE PEIICHHE, MOXET I10/1aTh BO3PaXKCHUs Ha
Takoe peureHue. Eciu Takas cTOpoHa He sSIBUJIAch Ha 3acellaHne, IpeJHa3HaueHHOE IS YCTHOTO pa30uparenbeTBa
[0 BO3PaXXEHUSAM Ha 3a0YHOE pEIleHHE, CYA MOXET BBIHECTH BTOPOE 3a0YHOE peIlIeHHEe, Ha KOTOPOE HE MOXKET
OBITH T0JJAHO BO3pPaXKEHUE.

IIpoBeneHHBIN aHaNU3 NPAaBOBOTO PEryJIMPOBaHUS MHCTUTYTA 3a04HOTO Ipou3BoacTsa B Poccun u OPI
BBISIBIJI CYILIECTBEHHBIC Pa3INius B CyZACOHON MPaKTHKE paCCMOTPEHUS U Pa3peIICHNs IPaX JaHCKUX /eI

Hamnawue B I'TIK P® nonoxeHus 00 yrpomeHHOM HOPSAKE 00KaT0BaHUs 3a09HOTO PEIICHUS B BEIHECIIIEM
€ro Cyze IMOPOXKIAeT 3I0YHOTPEONIEeHI OTBETIMKAMH MPOLECCYaIbHBIMHU MIPaBaMH M Ha MPAKTHKE MPHBOIUT K
3aTATMBAHUIO CPOKA BCTYIIEHHS 32049HOI0 PELICHUS B 3aKOHHYIO CHILy, YTO HE OTBEYAET 3a7a4aM IpakJaHCKOTr 0
CyJOIPOU3BOJCTBA.

B nensax coBeplIeHCTBOBAHUS 3aKOHOAATENIBCTBA, YCTPAHEHUSI aCHMMETPHUH B MPOLIECCYANIbHBIX MpaBax U
cobOutozieHus1 GajlaHCca WHTEPECOB YYAaCTHUKOB IPaKJaHCKOTO MpoIiecca IoJiaral0 He0OX0IUMbIM BHECTH B ACH-
cTByroIMH I'paxkiaHckuil mpoueccyanbHblil Kogeke PO 3akoHOJaTENIbHBIE H3MEHEHUS, IPEAIIOJIArA0IINE:

1) u3MeHUTH HOpMY 00 00s3aTENbHOM COIVIACHM MCTIIAa Ha 3a0YHOE PacCMOTPEHME JIeNI0 B OTCYTCTBUE
HESIBUBIIIETOCS OTBETYHMKA M HE IPOCHBIIIETO O pa30UpaTeIbCTBE B €r0 OTCYTCTBUE, YCTAHOBHB, YTO B TAKOM CIIy-
Yae CIop HOJICKUT PACCMOTPEHHUIO CYJIOM B MOPSAIIKE 320YHOT0 IPOU3BOJICTBA C BHIHECEHUEM 3a0YHOT0 PEIICHNUS;

2) UCKITIOYUTH HOPMBI, 3aKPEIUITIONINE MOI0KEHHS 00 YIPOIIEHHOM MOpPsIIKe 00XKaJ0BaHUA 3a09HOTO pe-
HIEHUS ¥ BO3MOXHOCTH €r0 OTMEHBI CyI0OM NEPBOI HHCTAHIUH;

2) IpeyCMOTPETH, YTO CYyJl aNeJUIIIHOHHON HHCTAaHIIUK [IPY PACCMOTPEHHH >KaJI00BI OTBETYMKA HA 3204-
HOE PEUICHHUE M0 [Ny, IPUHUMAET U HCCIEAYeT NPEACTABICHHBIE OTBETYMKOM J0KA3aTENbCTBA, IPU TOKa3aHHO-
CTH YBaKUTEIBbHOCTH HESIBKU B CYJI, PACCMATPUBABIIUII JEJIO IO MEPBOI HHCTAHIUH.

bubnuoepaghuueckuii cnucok

1. llltedan M. U., uznanue 2-e, nepepad. u goi., 2001 ISBN 966-7752-57-7 © Uznarensckuii JJom «11 FOpey, 2001

OJIFOIITIMH HJIBA BJIAJUMHUPOBHY — maructpanTt, Poccuiickuii rocy1apcTBeHHBIN YHUBEPCHUTET IIpa-
Bocynus (ITpuBomkckuit punman, r. Huxuuit Hosropon), Poccust.
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H.B. Onrouun

OCOBEHHOCTH PACCMOTPEHUA AEJ 3AOYHOI'O
INPOU3BOJACTBA B I'PA’KJAHCKOM
INPOLHECCYAJIBHOM ITPABE POCCHUHA

B cmamve paccmampusaiomest Hekomopbie 60npocyl 3a04HO20 NPOU3-
800CmBaA 8 2PANCOAHCKOM npoyecce Poccuu, e2o ycnosus u 0CHoganus. Agmo-
PpoM obpawaemcs 6HUMAHUe, YMO OAHHASL YCKOPEHHAS npoyedypa omeeuaem
3a0auam u NPUHYUNAM SPANCOAHCKO20 CYOONPOU3800CEd, 0OHAKO 00OHOBDe-
MEHHO He UCKTIoYaem BO3MOJICHOCIU HAMEPEHHO20 3AMASUBAHUS NpoYeccd
npu 310ynompebieHuy omeemuyuKamu npoyeccyaisvhimu npasamvu. O603mna-
ueHbl Oeticmausi, KOmopble NOMO2Yn NPeoomepamumys 603HUKHOBECHUE YKA3AH-
HOU npoodaembl.

Knrwuesvie cnosa: spasxcoanckue oena, 3a04Hoe npou3so0Cmeo, cyoeo-
HoOe 3acedaHue, NPoYeccyaibHblll 3AKOH.

B Poccwuiickoiit ®eneparnn 0cOOCHHOCTH PacCMOTPEHNUS TPAXKIAHCKHX €T B TOPSIIKE 3209HOTO MPOU3-
BoACTBa peryaupyercs ['maBoil 22 I'paxxgaHckoro mnpoueccyanbHOro konaekca Poccuiickoit ®epepanuu OT
14.11.2002 Ne 138-®3 (nanee mo tekcty - ['TIK PD).

U3 conepxxanus ct. 233 I'TIK P® cnenyer, 4To 3a04HOE MPOU3BOICTBO — 3TO PACCMOTPEHUE C COTIIACHS
HCTIIA TPaXTAHCKOTO JIeNa B OTCYTCTBHE HESIBUBIIIETOCS HAIEKALTUM 00pa30M U3BEIIIEHHOIO O MECTE 1 BpEeMEHH
cyaeOHOro 3acejaHusl OTBETYMKA, HE COOOIIMBIIETO 00 YBaXXMTEIbHBIX MPUYMHAX HESBKU W HE MPOCHUBIIETO O
PaccMOTPEHUH JieNla B er0 OTCYTCTBHE.

Hcrer MokeT OBITh HE COTJIaceH Ha pacCMOTpPEHME Jiesia B MOPSJIKE 3a04YHOI0 MPOU3BOJCTBA. B aTOM
Cllydae pacCMOTpPEHHE JIeJIa CyJIOM OTKJIaJBIBAaeTCsl M Ha3HAYaeTCs HOBOE CyieOHOe 3aceiaHue.

Heobxonmnmo otMeTHTh, 9TO B coOoTBEeTCTBHH C 1. 2 cT. 233 T'TIK P® cyn BmpaBe paccMOTpeTs €0 B
MOPSJIKE 3209HOTO MPOU3BOJICTBA TOJIBKO NPH HESIBKE BCEX YYACTBYIONIHX B J€TE OTBETUHKOB.

Kpowme Toro, B cuny nonoxenus 1. 4 cr. 233 I'TIK PO npu usmeHeHnu UCTLOM NPEAMETa WIIK OCHOBaHUS
WCKa, YBEJIMUCHUN pa3Mepa NCKOBBIX TPeOOBAaHUI Cy/ HEe BIIpaBE pacCMOTPETH AEJI0 B IMOPSIKE 3a09HOTO TPOU3-
BOJICTBA B JJAHHOM Cy/1e0HOM 3ace/laHNu.

Cornacho crt. 234 I'TIK P® npu paccMOTpeHHH Jesia B MOPSAKE 3a09HOTO MMPOU3BOJICTBA CY/ MPOBOAUT
cyzneOHoe 3acefjaHue B 00IIeM HMOPSAAKE: HCCIEAyeT 10Ka3aTeIbCTBA, IIPEeCTaBICHHbIE JINIAMHU, Y4aCTBYIOLIIUMH
B JIeTie, yIUTHIBACT UX JOBOJIBI M IPHHUMAET PELIeHHE, KOTOPOE UMEHYETCS 3a0YHBIM.

Komnwust 3a04HOTO pelieHns cy/ia BEICUIAaeTCsl CTOPOHE, HE sIBUBIICHCS B CyeOHOe 3aceaHne, He ITo3JHee
Tpex aHe# co aHA BeiHeceHus pemrenus (cr. 236 I'TIK P®). Conep:xanue 3a04HOTO PEIICHUS HE NMeeT NMPHUHIHU-
MHUATBHBIX OTIMYHNA; OHO omnpeaersiercs Tpedoanusamu cT. cT. 198, 199 I'TIK P®. K ero ocoGeHHOCTAM MOKHO
OTHECTH JIMIIb YKAa3aHUE B PE30JIIOTHBHON YacTH CpOKa M IOPSAKA TOAaUH 3asiBJICHNS 00 OTMEHE 3TOTO PeLIeHHs
cyna (m. 2 ct. 235 T'TIK P®D).

OTBeTUHK BIIpaBe MOAATH B Cy/[, MPUHABIINI 3a09HOE pELICHNE, 3asBICHHE O €ro OTMEHE B TeUeHHe 7
THEH co THS BpydeHHs eMy Kormuu 3toro permreHus (. 1 ct. 237 I'TIK P®), unn 06xkanoBats 3a09HOE pelIcHUE
CyZa B aneJUBIIHOHHOM TOpSAKE B TEUYEHHE OJHOTO MECsIa CO JHS BBIHECEHHS ONpPEJIeNICHNs CyJa 00 OTKase B
YIOBJIETBOPEHUH 3aSBICHUS 00 OTMEHE 3TOTO PELICHUS CyAa.

3asBrieHre 00 OTMEHE 3a0YHOTO PEMICHHMS Cy/a TMOAMNUCHIBAETCS OTBETYNKOM HIIH TP HAJMYUH TTOJTHO-
MOYHS €T0 TPEJCTABUTEIEM W MPEACTABIIETCA B CyJ C KONHMAMH, YHCIO KOTOPBIX COOTBETCTBYET YHCIY JIHI,
YYacTBYIOIIHX B JIENE.

B 3asBnernn 06 oTMEHE 3a09HOTO pemeHus cyna B cuiry cT. 238 I'TIK PO nomkHO OBITH yKa3aHo:

1) HamMeHOBaHUE Cy1a, TPUHSABIIETO 3209HOE PEIICHHUE,

2) HaMMEHOBaHUe JINIIA, IT0JIAIOIIETO 3asBIICHNUE;

© HU.B. Omromun, 2021.
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3) oOcTOATENBCTBA, CBUACTEILCTBYIOMINE 00 YBAKUTEIBHOCTH NPHUMH HESIBKM OTBETYHMKA B CyJeOHOE
3ace/laHne, O KOTOPBIX OH HE MMeJl BO3MOXKHOCTH CBOEBPEMEHHO COOOIINTD CyAy, M JI0Ka3aTelbCTBa, MOATBE-
JKJIAFOIIUE 3TH OOCTOSTENBCTBA, a TAKXKE 0OCTOATENHCTBA U JOKA3aTEIbCTBA, KOTOPHIE MOTYT IOBIIUATEH HA COZEP-
JKaHHE PELICHUs Cyaa;

4) mpocs0y JHIIa, MOJAIOMIETO 3asBICHHUE,

5) mepeveHb MPUIIaraeMbIX K 3asBICHHIO MaTepHAaOB.

3asBiIeHNE 00 OTMEHE 3a09HOTO PEIICHUS HE TOICKHT OIUIaTe roCyAapCTBEHHON TTOIUINHOM.

Cyn, noiny4uB 3asBIeHHE 00 OTMEHE 3a0UHOT0 PelIeHHs, U3BelaeT JIUI, yIaCTBYIOUIUX B JIeNe, O Bpe-
MEHHU U MECTE PaCCMOTPEHUS 3asBJICHUs, HANIPABIISCT UM KOITUH 3asiBJICHUSI 00 OTMEHE 3204HOT0 PELICHUS U NPU-
naraeMble K 3asBiaeHuio Marepuaisl (ctT. 239 I'TIK PO).

OTMeHa 3209YHOTO PEIICHNSI MOXKET UMETh MECTO MPU HAJIMYHMH IBYX OOCTOSTEIHCTB B COBOKYITHOCTH (CT.
242 TTIK P®):

1) HesiBKa CTOPOHBI B CyZeOHOE 3acejaHne Oblila BBI3BaHa YBAXKHUTEIbHBIMU IPUYMHAMH, O KOTOPBIX CTO-
POHa HEe MMeTIa BO3MOKHOCTH COOOIIUTH 3a0JIarOBPEMEHHO CYAY;

2) cTOpoHa MpeACcTaBHia 0Ka3aTeNbCTBA, KOTOPBIE MOTYT MOBIHATH Ha COJCP)KaHWE NPUHSATOTO 3a04-
HOTO PELICHHUSI.

B ciryuae 0TMEHBI 3204HOrO PELIEHUs CyJOM, BEIHECIIMM 3TO PELICHUE, PACCMOTPEHHE JIeNa M0 Cymie-
CTBY BO300OHOBIISIETCS M BEJICTCS 10 TIpaBmiiaM, ycraHoBIeHHBIM [ TIK PO.

BriHEceHHOE pelieHHe B CiTydae HESIBKM OTBETYMKA ITOBTOPHO HE OyNeT SBIAThCS 3a04HBIM. HesBuB-
IIMIACS OTBETYHK HE BIIPaBe MOBTOPHO HAMPABJIATH B CYJl 3asBJICHUE O IIEPECMOTPE STOTO PEHICHUS KaK 3a09HOTO
(ct. 243 T'TIK PD).

[IporeccyanbHBIM 3aKOHOM ITPEIYCMOTPEHO, YTO MHBIMH JIMIIAMHU, YYaCTBYIOLIUMH B JieJIe, a TAaKXKe JIH-
[[aMH, KOTOPbIE HEe ObUIM MPUBJICUEHBI K YYacCTHIO B JieJie U BOIPOC O TpaBax M 00 00S3aHHOCTIX KOTOPBIX ObLI
paspelleH cy10M, 3204HOE PELICHUE CY/la MOXET ObITh 00)KaJOBaHO B aleUISILIMOHHOM IOPSIIKE B TEUCHUE OJI-
HOTO MecCSIIa 10 UCTEYCHUH CPOKa MOJayl OTBETUMKOM 3asBJICHUS 00 OTMEHE 3TOr0 pelIeHUs Cyna, a B ciydae,
€CIIM TaKO€ 3asBJICHHE MOIAHO, - B TCUCHUE OJHOTO MECSIA CO JHS BBIHECEHHS ONpEACNICHHS cyna 00 OTKase B
YIOBIECTBOPEHHUH 3TOTO 3asBieHu (1. 2 cT. 237 ['TIK PD).

B Poccuiickoit @enepanun 3a1a4aMu TpakIaHCKOTO CyIONPOU3BOACTBA SBIIIOTCS MPaBUIIBHOE U CBOE-
BPEMEHHOE PACCMOTPEHHUE U Pa3pelIeHHe IPaXIaHCKUX e B LEAX 3allUThl HapyIEHHbBIX WIH OCIapHBacMbIX
IpaB, CBOOO/ M 3aKOHHBIX HHTEPECOB I'PaskAaH, OpraHu3alnii, npas u naTEepecoB Poccuiickoit ®enepannu, cyon-
extoB Poccuiickoit deneparuy, MyHHIMIIANGHBIX 00pa30BaHUH, PYTUX JHI, SBISIOMINUXCS CyOBEKTaMHU Ipax-
JTAaHCKHX, TPYAOBBIX WM UHBIX NTpaBooTHomIeHui (cT. 2 I'TIK P®D).

[ToaToMy Ipu pacCMOTPEHHUH U Pa3peLIeHUN TPaXIaHCKUX JIeN B MTOPSAAKE 320YHOTO TPOU3BO/ICTBA CY/IBI
B PO mpoBepsiroT 3akOHHOCTh U 0O0CHOBaHHOCThH TPeOOBaHMIA UCTIA B OTCYTCTBUU OTBETUYMKA M MOT'YT BBIHECTH
pemieHre 00 O0TKa3e B YAOBIETBOPEHUH HCKA, YTO SIBJISETCS MPABHILHBIM.

Bwmecrte ¢ tem, Hamnune B ['TIK PO nosnoxeHus 06 ynpouieHHOM MOpsiiKe 00KanoBaHMs 3a0YHOTO pe-
IIEHWS B BBIHECIIEM €r0 Cy/e MOPOXKIAET 3JI0YNOTPEOIECHUs] OTBETYHKAMH IPOIECCYAIbHBIMY TIPaBaMi M Ha
MpPaKTUKE IPUBOAMT K 3aTATMBAHHUIO CPOKA BCTYIUICHUS 3a04YHOTO PEIIEHHs B 3aKOHHYIO CHILY, YTO HE OTBEYAeT
3a7a4aM I'pakAaHCKOTO CYAONpPOM3BOJCTBa. [lo3TOMy cumTaro 1enecoo0pa3HbIM UCKIIIOUNTh HOPMBI, 3aKpeIlIs-
IOIINE TTOJIOXKEHHST 00 YIPOILIEHHOM IMOpPsIJIKe 00KaJIOBaHNS 3209HOTO PEIICHHs X BO3MOXKHOCTH €r0 OTMEHBI CY-
JIOM IIEpBOY MHCTAHINH

OJIFOIITIMH HJIBA BJIAJUMHUPOBHY — maructpant, Poccuiickuii rocy1apcTBEHHBIN YHUBEPCHUTET ITpa-
Bocyaus (IIpuBomxckuit pumuman, r. Hikauit Hosropon), Poccus.

67



ISSN 2223-4047 Becmuux mazucmpamypuor. 2021. Ne 10-1 (121)

O.B. Jluwuwuna

ITPABOBBIE ACIIEKTbBI BOSMEHIEHUA
BPEJIA 3IOPOBBIO ITIOTEPHEBILIUM IT1PU ATII

B cmamve npoananusuposansl 1opuduyeckue acnekmuvl 603mMeujeHus
6peda 300p06bi0 NOMEPReSUUM NPU OOPONCHO-MPAHCHOPMHBIX NPOUCULe-
cmeusx. dma npobremamuxa He ympaiusaem akmyaibHOCMU, NOCKObKY OU-
Hamuka nocmpadasuiux 6 J{TI1 exce200H0 pacmem u ux KOIUUeCmeo UCHUCis-
emces decsimkamu moicay 8 200. Ilpu amom peuienue 60npoca 0 KOMREHCAYUsX
nOCMpadaguium nPooodIcaem ocmasamscsi HeoOHo3HauHviM. [lomepneswiue
HYH#COaOmMes 8 NpoQheccuoHaIbHOM OPUOUYECKOM CONPOBONHCOEHUU OIS 3a-
WUMbL CEOUX NPAS.

Knrwuesvle cnosa: eped 300posevio, 6o3meujerue 8pedd, OOPOICHO-
mparcnopmuoe npoucwecmsue, OCAI O, cydebno-meduyunckas s3xcnepmusa.

B pesymnbraTte mopoxxHO-TpaHCTIOpTHOTO npouctecTBus (ganee — ATII) omqHuM U3 caMBIX CTpaIIHBIX I10-
CIICZICTBHH SIBIICTCS HE HAaHECEHHE MMYIIECTBCHHOTO yIiep0a, a MpUInHEHUE Bpeaa 3A0POBBIO JIOIeH, IOCTpa-
IaBIIKX B aBapud. CorllacHO ACHCTBYIONIEMY 3aKOHOIAaTEIbCTBY, OTEPIICBIINI HMEET IPaBO Ha IOITy4eHHE CO-
OTBETCTBYIOILIEH KommeHcauuu. lIponenypHele BOIPOCHL 3TOT0 yperyaupoBanbl denepalbHbIM 3aKOHOM OT
25.04.2002 r. Ne 40-d3 (manee — 3akoH Ne 40-3). CormacHo 1. 2 ¢T. 19 yka3aHHOr0 HOPMaTHBHO-IIPABOBOT'O aKTa
[1] xoMIIeHCAITMOHHBIE BHITIATHI YCTAHOBJICHBI:

- B YaCTH BO3MELICHUS Bpella, IPUINHEHHOTO KU3HH WITM 3J0POBBIO KQXKOT0 MOTEPIEBILEro, B pa3mepe,
He npesbimatomem 500 000 p. (c yuetom TpeboBanuii 1. 7 ct. 12 Hactosuero 3akoHa Ne 40-d3);

- B 4aCTU BO3MELICHU Bpcaa, IPUYNHCHHOTO UMYIICCTBY KaXXA0I'0 U3 MOTCPIICBUINX, B pasMEpPE, HEC IIPEC-
Boimaronem 400 000 p.

Crnemyer yYUTHIBaTh, YTO YCTAHOBIICHHEIC 3aKOHOM JICHEKHBIE KOMIICHCAIINH ITOJIC)KAT YMEHBIIICHHIO Ha
CyMMY MPOH3BEICHHON BUHOBHBIM B MPUYWHEHUH BPEa UITU CTPAXOBIIMKOM BhITLIATHI. [1]

B caydae, ecnm B pesynbrare JTII morepreBImii CKOHYIANCS, COOTBETCTBYIOIINE BHIIDIATE MOTYT OBITH
MPOM3BEICHBI B aApEC €ro POACTBEHHHUKOB. KOpuandeckoil KoJUIM3uen sBIETCS CUTYalns, KOT[a 3a TOI00HOM
KOMIIeHcaIuel 00panarTcss OJHOBPEMEHHO HECKOJIBKO WICHOB CEMBH IOTHOIIET0. B TakoM cirydae cymMMa BBI-
TUIAThI ACTTUTCA MEXKIY BCEMU 3aABUTCIIAMU B PABHBIX JTOJIAX oe3 yde€Ta CTCTICHU U XapaKTepa ux poJCTBa.

Ecau 3asBuTenem BBICTYTIACT HEIIOCPEACTBEHHO HOCTpaI[aBHJPIﬁ, JCHCKHYIO KOMIICHCAITUIO OH MOXKET I10-
JIYYUTH C€UIC HAaXOJACh Ha JICUHCHUM. Ycnosuem U ONIpEACTICHUA CTCTICHU TTOJTYUYCHHBIX HOBpe)K}IEHI/Iﬁ " Bpcla
3JI0POBBIO SIBJISIETCS| YCTAHOBIICHNE METMIIMHCKOTO IMarHo3a. JleHexkHble Cpe/ICTBa, MOJTyUYeHHbIE B KAYECTBE KOM-
TNeHcanuunu, MOTyT OBITH HaImpaBJICHBI HA OIUIATY MEIUIIUMHCKUX YCIYT IJIA JICHCHUA U ):[anLHeﬁmeﬁ pea6I/IJ'II/ITaI_II/II/I
MOCTpaJaBIIero.

3akoHoM Ne 40-(p3 He yCTaHOBJICHO OTPaHWYCHUE HA MCTPEOOBAHME KOMIICHCAITUH, SCITH YK€ TOJTy4YeHA
Beimiara mo OCAI'O. [{ist vHIIHupoBaHuS pa30HpaTe-CTBA MOCTPATABIIEMy CIEIYEeT COCTABUTh HCKOBOE 3asIB-
JeHre 1Mo 00pa3Ily THIIOBOTO MCKa O BO3MEIICHHUH Bpeda 340poBbio B pesynbrare JTII. B Takom ciryuae ucten
MOJKET PACCUUTHIBATH HAa YACTUYHOE YAOBJICTBOPEHHE CBOVMX TPEOOBAHUIA MPH YCIOBUH, YTO CYAY OYIyT Ipeno-
CTaBIICHBI BCE HEOOXOIUMBIE TI0OKA3aTeIbCTBA.

OMnBITHBIE IOPUCTHI COBETYIOT aKKYpaTHO CO6I/IpaTI) BC€ TOKYMEHTbI, IMMOATBEPKIAAOIINC yCTaHOBHeHHLIﬁ
MIEPBUYHBIN TMATHO3, X0 JICYCHUS, TOHECEHHBIE PAacX0/bl (B TOM YHCIIE YIYIIEHHYIO BHITOY).

Jlnst BosmenieHus Bpeaa 310poBbto B pamkax OCAI'O HeobxoaumMo cobpaTh MakeT JOKYMEHTOB B COOT-
BETCTBHH C TIepedHeM, ycTaHoBIeHHBIM [lonosxennem banka Poccun ot 03.10.2014 Ne 431 -1 (manee — ITomoxe-
Hue Ne 431-10).

B cr. 3.10 yka3aHHOTO HOPMATHBHOTO JIOKYMEHTA yKa3aH MepedeHb JOKYMEHTOB, KOTOpbIe TpeOyercs
MPEJOCTABHUTH JJIS MOJTyYSHISI KOMIICHCAIIMOHHOH BBITUIATHL. B 3TOT CIIMCOK BKIIFOYCHEI:

- 3asiBIICHHE HA OCYIICCTBIICHUE BHITLIATHI;

- KOIIMS JIOKYMEHT4, YAO0CTOBEPSIOLIETO JIMYHOCTD (T1acIiopTa MIIH APYroro aHaJOTHYHOTO JIOKYMEHTA);

- N3BEIICHNE 00 aBapuy;

- PEKBU3UTHI OAaHKOBCKOT'O CUETa, HA KOTOPHIH TOJHKHA OBITh MPOM3BEICHA BHIILIATA;

- KOITUS MPOTOKOIAa 00 aIMUHUCTPATUBHOM IIPAaBOHAPYILICHUH;

- KOTUSI IIOCTAHOBJICHHSA IO ey 00 aIMHUHHUCTPAaTUBHOM IPaBOHAPYIIEHUH (TIPH HATHYHH);

© O.B. JIunumuna, 2021.
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- Komusl omnpenesieHnss 00 oTKasze B BO30YyX/IEeHHMHU jeia 00 aJMHUHHUCTPATUBHOM IIpaBOHApYIIEHHH (TIpH
HAJIUYUN).

Iocnennuit M3 yKa3aHHBIX JOKYMEHTOB IPEIOCTABISCTCS B CirydaeT, ecnu qokyMeHTsl o JTIT odpopmirs-
JIMCh COTPYAHUKAMH TTOJIUIINH.

[IpuBeneHHBIN IIEpEUeHb HE ABIAETCS 3aKPBITHIM, TO €CTh IPH HEOOXOAMMOCTH y ITOCTPAAABIIEr0 MOTYT
OBITH 3aIPOLICHBI IOTIOJHUTEIBHBIE JOKYMEHTHI, KOTOPbIE HEOOXOAMMBI ISl TOJATBEPKACHHS €ro MpaBa Ha I10-
JydeHHs BBIIUIATHL, a TAKOKE JUIA ONPE/IeeHH ee pasmepa [2].

OxoHUaTenbHbII cOCTAaB MakeTa JOKYMEHTOB ONpPEJEIISIOT C YIETOM TSKECTH HAHECEHHOTO IOCTpasiaB-
memy yimep6a. B wactaocty, B 1. 4.1 [Tonoxenus Ne 431-I1 yka3aHo, 4TO JONOJHUTENHEHO y MOTEPIIEBLIETO /IS
Ha3Ha4YeHHsI EMY CTPaXOBOH BHIILIATHI MOTYT OBITh BOCTPEOOBAHBI CIIETYIOIINE TOKYMEHTHI:

- JOKyMEHTHI, 0()OpPMJICHHBIE MEIUIIMHCKOIN OpraHu3anyell, B KOTOPOH MOTEpHeBLINI Moydan amOyia-
TOPHOE WM CTal[HOHAPHOE JICUCHHE, a TAKKe KOHCYJIbTaTHBHYIO TOMOIIb. K 0(h)OpMIICHUIO TaKMX JOKYMEHTOB
NPEABSBISIIOTCS CTPOTUE TPEOOBaHUs, HECOOIIIOIEHHE KOTOPBIX NPUBEIET K TOMY, YTO OHU HE OY/yT YYTEHBI Cy-
oM. B Takmx MEOMIMHCKMX JOKYMEHTaX YKa3bIBaeTCs OOIIMI XapakTep MONydeHHBIX rmoctpamaBmux B JITTI
TPaBM, CTETICHb UX TSKECTH, TIEPBUYHBIH 1 OKOHYATEIbHBIN THArHO3BI, TPOAOIDKUTEIBHOCTh HETPYAOCTIOCOOHO-
CTH;

- 3aKIIFOYCHHE CYIMEIIKCIICPTH3bI, 0(OPMIICHHOE B COOTBETCTBHH C TPEOOBaHUSIMHU 3aKOHOJATENLCTBA. B
3TOM JOKYMEHTE COZEPKATCSI CBEJCHUS O NMPOAODKUTEIBHOCTH M CTETIEHH yTPaThl TPYAOCIIOCOOHOCTH, KakK 00-
miei, Tak 1 mpodeccHoHaIBEHOM;

- crpaBka o (hakTe HOJIyYeHHs cTaTyca MHBaInAa (pedeHKa-MHBAIN/IA) OTEPIIEBIINM.

BUHOBHBIN B IPHUMHEHNUH Bpea 37J0POBBIO M OTEPIIEBIINN MOTYT JOCTUYb JJOTOBOPEHHOCTH U BO BHECY-
JeOHOM TopsiKe Oe3 MPUBJICUEHHs CITy)KUTeNel nopsaka. B TakoM citydae akt BBILIAT CO CTOPOHBI BHHOBHOT'O
Y TIOJIyYEeHHUs] AEHEKHBIX CPEJCTB MOCTPANABIIUM JIOJDKHO OBITH 0053aTENbHO 3a10KyMEHTUPOBaHO. CTOPOHEI
0OPMIISIOT COTIAIIICHHE O BO3MEIICHUH Bpeaa U 310poBsio mpu JITII mo tumosoii hopme. lanee Ha OCHOBaHUH
BCEX JIaHHBIX COIVIAIICHHS BBIJACTCSA PACIMCKa O MOJyYeHHM JAEHET MOCTpajaBIIMM. B ciydae, eciu oH Bce xe
penmTcst 0OpaTUThCS B CyJ, COTTIAIICHHE M PACIIHCKA SBJIAIOTCS JOKA3aTeIbCTBAMH TOTO, UTO ICHEXKHAs BHIIIaTa
co cropons! BuHOBHUKA JITII y>ke Obla mpon3BeacHa.

Pa3mep koMIieHcaMy HAaHECEHHOTO 37I0POBBIO Bpena B pesynbrare I TII BappupyeTcs B JOCTATOYHO O0ITh-
oM auana3oHe. TodHas cyMMa 3aBUCHT OT CTETICHH TSHKECTH M XapaKTepa MOITydCHHBIX TEJIECHBIX MOBPEXKIe-
H1H. HopMupoBaHue BEeTMIMHBI BBIIIJIAT OCYIIECTBIIETCA ¢ yaeToM TpeboBanuii [loctanonenns [IpaBurenscTBa
P® ot 15.11.2012 r. Ne 1164 (nanee — [Tocranosnenue Ne 1164). OCHOBHBIM OPUEHTUPOM JIJISl ONIPEICTCHHUSI pa3-
Mepa KOMIIEHCAI[HOHHOH BBIIIIATHI ABJISIETCS MIPUIOKEHNE K YKa3aHHOMY JOKYMEHTY. B HeM mpeicTaBieH CIIMCOK
n3 6onee uem 250 yBeunii, TpaBM U TEJIECHBIX MOBPEXKICHUN U YKa3aH pa3Mep COOTBETCTBYIOIIMX CyMM BO3Me-
menuii Bpeaa 310posbio 1o OCAI'O npu ATII. Hanpumep, 3a moBpexieHNe OPTaHOB 3pEHUS HA3HAYaeTCsl CyMMa
BO3MEIIEHHS 10 75 ThIC.pYO., MEPEIOM KOHEUHOCTH — 10 125 ThIC.pyO., yaanenue jerkoro — 300 teic.py0. OOrmas
cymma BosmeteHus mo OCAI'O He moxeT npeBbimath 500 ThIC.pyO. ¥ OTYYUTH €T0 MOKHO TOJBKO MPHU YCIIO-
BHUH, YTO TPABMBI U YBEUbs IIOJTy4eHBI HerocpeacTBeHHo B cBs3u ¢ JITII. Ecnm o coBOKynmHOCTH TpaBM M yBEUHH
cymMa npeBbICHT TUMUT B 500 THIC., TO AEHEKHBIE CPE/ICTBA, MPEBHILIAOIINE BEPXHUH ITpeie] BO3MEIIEHHS, BbI-
IuTa4eHsl He OymyT [3].

CrernieHp TSHKECTH yBEUMH M TpaBM, NONMydeHHBIX B pesynbrare JTII, onpenensercst Ha ocHOBE CyneOHO-
MEIMIMHCKOH KCTIEPTH3bI, KOTOpas ONMpaeTcs Ha KpUTEpHH, ycTaHoBIeHHbIe [locTraHoBIeHNeM [IpaBuTenscTBa
ot 17.08.2007 r. Ne 522 (manmee — [locranoBienne Ne 522). B cBoell nesTENbHOCTH CYIMEIIKCIIEPTH PYKOBO/I-
ctBytorcs DegepanbabiM 3akoHOM OT 31.05.2001 Ne 73-D3 (manee — 3akou Ne 73-(h3).

3axiro4eHne CyZe0HO-MEeIUIIMHCKOTO AKCIepTa OyJIeT MPHHATO BO BHUMAaHHE M YYTEHO NPH NPUHITHH
pELICHUs! TOJIBKO ITPH YCIIOBHH, YTO OHO MPABHIBHO 0(POPMIICHO.

K 3axirouenuro sxcrepTa 00s13aTeIbHO JOIDKHBI OBITh MPUIIOKEHBI BCE MaTepHaNbl, HA OCHOBAaHUH KOTO-
PBIX CHEIMANUCT JAeNaJl CBOW BBIBOJIbI. OHU SBIIIOTCS €T0 HEOTHEMIIEMOW COAEpkKaTelbHOW JacTh. Bee moky-
MEHTHI, B KOTOPHIX 3a(pMKCUPOBAH XOJ MCCIEIOBAHU, OCTAIOTCS Ha XpaHEHHH B OIOpPO CyaeOHO-MEAUIIMHCKON
akcrepTu3sl. [1pyn He0OOXOMMOCTH OHM MOTYT OBITH HCTPEOOBAHBI ISl IPEOCTABIICHUS B CYJ, UX MOTYT TaKKe
NPUOOIINTE K JIENy.

Ocoboe BHUMaHUE cieayeT 0OpaTUTh Ha OCOOCHHOCTH BO3MELIEHHEM BpeZa 3/I0POBBIO JIETKOH TSKECTH.
[Nopsiiok npoBeeHHs TAaKUX BHILIAT oTpakeH B [locranoBnenun [IpaButensctBa ot 17.08.2007 1. Ne 522 (nanee
— [TocranoBnenne Ne 522). B 3ToT nepedyeHb BKIIIOUEHBI HE3HAYUTENBHBIE TPaBMBL. J[JIsl yCTaHOBJIEHHS JIETKOH
CTETIeHH Bpe/ia 3I0POBHsI JJOCTATOYHO JII00O0TO M3 YKa3aHHBIX B IOKYMEHTE KITACCUPHIMPYIOMIUX TPU3HAKOB. DTO
npaBmwiIo 3akpereHo cr. 5 TloctanoBnenus Ne 522, Hambosee 4acTo K JaHHOH T'pYIE OTHOCAT CIEAYIOIIUE
TPaBMBEI JIETKOH CTETIEHH TKECTH:

- oxxord 1, 2 creneHei,

- YaCTUYHAs TOTeps 3y0oB,
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- COTpSICEHHE TOJIOBHOT'O MO3ra, He TpeOOBaBILee CTALMOHAPHOTO JICYECHHS,

- IEpESIOM OJHOTO MJIM HECKOJIBKUX pebep B XPSIIEBON YacTH,

- ymub MATKHUX TKaHEH JINIa 1 TOJIOBEIL.

Pasmep BoImIaTh! OnpezernsieTcst o Hopmam noctaHoBieHus Ne 1164. E€ cymma coctasmsier He 60see 10%
OT BEPXHETO IpeJieNia BO3MEIIeHNsI. MaKkCcUManbHast BRIIUIATa MOXET ObITh Ha3HAUCHA, €CIIM MTOCTPAJaBIIUiL 110-
Tyqm1 OOJBIIOE KOJTMYIECTBO JIETKUX YBEUHH.

AmnanornaHeIM 00pa3oM B cooTBeTcTBUH ¢ [locTanoBnerneM Ne 522 ompezensercs Bpen 300POBBIO Cpell-
HeW TSHKECTH M BO3MEILeHHUs 1Mo HeMy. K TaHHOW KaTeropuu OTHOCSTCS TOBPEXICHUS, KOTOPbIE TPEOYIOT AJIH-
TENILHOTO MEePHO/ia peadMIINTAIIMU U BOCCTAHOBJICHHSI.

OO1mast cymMMa BBIIIJIATHl ONPEEIISIeTCs C YIETOM BCeX HOIyYSHHBIX TpaBM. [103TOMy KaXkaast U3 HUX MOJ-
JIOKHUT CaMOCTOSTENILHOM NpeBapUTEIbHOMN OLleHKe. PacueTHble CyMMBI OOBEIMHSIOTCSI, HO MaKCUMaJbHasl BbI-
iaTa He MoxkeT npeBbimarthk 500 Thic.py0. [Ipr 3TOM MocTpasaBIINi MOKET AOTIOJHUTENIBHO Yepe3 CyJ ucTpedo-
BaTh BO3MEIIIECHHS PAaCX0JI0B Ha JICUCHHE U peabHIIUTaIHIO.

CornacHo nocraHoBieHuio Ne 1164 Bo3meleHne 3a HAHECEHNE TSDKKOTO BpPEZa 3J0POBBIO B PE3yJbTaTe
JTII nazHauyaetcst, ecau ObII MPUYMHEH BPEJ, OIMACHBIH IS )KH3HN U TPYJOCIIOCOOHOCTH YEIOBEKA, 3 IMEHHO:

- yTpara ciryxa, pedu, 3peHus;

- BBIKHIBIII;

- 00e300pakiBaHUE JINIIA,

- CTOlKas yTpaTa TPyJOCIIOCOOHOCTH Ha TPETh U Ooree,

- abcomoTHAs yTpaTta mpoeCCHOHATBHON TPYI0CIOCOOHOCTH,

- pa3BUTHE NICUXHUYECKOTO 3a00JICBAHUS.

Pacder cymMMBI BO3MEIICHHS OCYILECTBIIAETCS 110 TOMY K€ aIrOpUTMY, YTO U B CIIydasix ¢ OoJiee JerKuMu
noBpexaeHusAMHU. Kak 1 B ApYrux ciydasx, UTOrOBasi CyMMa BBIIUIATHI He MoxeT npeBbimaTh 500 ThIC. pyo.

Oco0ble npaBuIIa BBIILIAT CYIECTBYIOT JUIs Cly4aeB, koraa uenoBek nocie J[TTI noxyunsn HHBaTUIHOCTS.

B ciry4ae, eciu 310pOBbIO OBLI IPUHECEH TSHKKUN M HETIONIPABUMBIN BpeJl, B pe3yJIbTaTe Yero nocTpaias-
Wi IPU3HAH MHBAINAOM, BHIIUIATH HA3HAYAIOTCA 110 CIIENUAIbHBIM MIPABUJIAM, YCTaHOBJICHHBIM HOpMamu [lo-
craHoByieHus: Ne 1164. CornacHo 1. 5 3TOro JOKyMeHTa, CyMMa Ha3Ha4yaeMOU BBIIIATI CTPAXOBOTO BO3MEILLECHHS
B CBSI3H C ITOJy9IEHHEM HHBAIMAHOCTH YCTAHABIMBACTCS C YUYETOM CTEIICHN M BRIPAXCHHOCTH HApYIICHUH (QyHK-
IIMH OTJENBHBIX OPTAaHOB WJIM OPTAHW3MA B LIEJIOM. YUHUTHIBACTCS CTETICHb OTPAHMUYCHUH KU3HEACSATEIbHOCTH 1
YPOBEHb NMOTPEOHOCTH B MOJYIECHHH MEP COLMAIBHON IMOIACPKKH U 3aIUTHI, TpyMIa HHBaTUIHOCTH. COraacHo
JICHCTBYIOIIEMY 3aKOHOAATENbCTBY, BHIILIATHI COCTABJISIOT:

- st rpaxaad ¢ |1 rpynmoit naBamuaHOCTH — 50% OT CTPaxoBOi CyMMBI, IPEAYCMOTPEHHOI 10OroBOpaM
10 pUCKaM MPUYUHEHHS Bpea 3710pOBbBIO;

- g rpaxaas co |l rpynmoit uaBanuaaOCTH — 70% OT CTpaXx0OBOH CyMMBI, IPEAYCMOTPEHHOH 10rOBOpaM
10 pUCKaM MPUYUHEHHS Bpea 3710pOBBIO;

- s rpakaad ¢ | rpynmnoit uaBanuaHOoCcTH — 100% OT CTPaxoBOM CyMMBI, IPEyCMOTPEHHOM TOTOBOpaM
10 pUCKaM NPUYMHEHHS BPE/a 310POBHIO.

Taxoke nonnyo BeituiaTy B 100%-HOM pasMepe Ha3HA4YaroT AJIsl KATETOPHU «PeOCHOK-MHBAINIY.

Yame Bcero rpynna MHBAJMIHOCTH YCTaHABIMBACTCS IOTEPIIEBIIEMY YK€ MOCIE TOTO, KaK OH IOJTydnI
KOMIICHCAIIMIO 32 HaHECEHHbIE TPaBMBbI. B ciydae, eciii cyMMa Tako# BBINIJIATHl OKa3alach MEHbBIIE, YeM pa3Mep
BBITUIATHI, HA3HAYAEMBbIi C YUE€TOM WHBAIHIAHOCTH, TPAXKIAaHUH BIpaBe 0OpaTUTHCS K CTPAXOBIIMKY ¢ TpeOoBa-
HHEM Ilepepacdera | MOJy4YeHHs JOIUIAaThl Ha CYMMY, COCTaBJISIOIIYIO Pa3HOCTh MEX/Ty IOJIOKEHHOH BBITIATON
M0 MHBAJHMIHOCTH U MOJYYCHHOW CyMMOH B paMKaxX KOMIIEHCAIIMH Bpe/ia 3/I0POBBIO MO TMOIYYEHHBIM TPaBMaM.
[ Toro, 9TOOBI BOCHOIB30BATECS TAKUM IIPABOM, 3aCTPAXOBAHHOE JIMIIO 005A3aHO NMPEJOCTAaBUTh CTPAXOBIIUKY
JIOKYMEHTBI, TIOATBEPKIAAIONIME YCTAHOBICHNE MY TPYIIIBI HHBAJIMIHOCTH B PE3yJIbTAaThl TPABM U YBEUHH, MOJTY-
yeHHBIX B pe3ynbTare ATII. Ccrimasce Ha HOpMbI [Tomoskermst Ne 4310-I1, rpakqaHnH UMeEET MPaBoO B KaUeCTBE
TAKOTO IMOJITBEPKIAIOMIET0 JOKYMEHTA MPEICTABUTE CIIPaBKy 00 MHBAIUIHOCTH.

Eme onHMM acriekToM BO3MEIICHHUS B pacCCMaTPHUBAEMOM CIIydae SBIsIeTCs TpeOOBaHHE BOSMEIICHHNS Bpeia
n3-3a notepu nocrpanasuM B JITII noxona. OG0CHOBATH 3TO MPaBO MOXKHO C ITOMOIIBIO MOJOXKEHUH 3aKk0Ha Ne
40-3. [1pu 5TOM BBIIIIaTa MO0 TAKOMY OCHOBAHHE HE BKJIFOUAETCS B COCTaB OCHOBHOM CyMMBbI KoMneHcanuu. O
HaKo, JJIsl TOTO, YTOOBI MOJTYYUTH JOTOJHUTEIBHYIO BEIIIIATy, HEOOXOANMO YYECThb IOJIOKEHUS I1. 6 3akoHa Ne
40-¢3, cormacHo KoTopbiM B paMkax 3amuTel OCAI'O, ocHOBaHUEM JIJIsl HA3HAYCHUS TAKOW KOMITCHCAIIAHU SBJISI-
eTcsl «IPUYMHEHHUE Bpesa >KU3HM WM 3/10pOBBI0 paOOTHHKOB MPU HCIIOJHEHUH MMH TPYIOBBIX 00sS3aHHOCTEH,
€CJIM 3TOT BpeJ MOJUIeKHUT BOSMEIICHHUIO B COOTBETCTBUH C 3aKOHOM O COOTBETCTBYIOIIEM BHJIE 00s3aTEIHHOTO
CTpaxOBaHMA WM 00S3aTEIHHOTO COIMAIBHOTO CTPaXOBAHMSA; OOS3aHHOCTH IO BO3MEIIEHHIO pabOTOHATEINIO
yOBITKOB, BRI3BAHHBIX IPUYHHEHHEM Bpeaa paboTHUKY». [1]
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Hroancom atoro acnekra peanusaiuu npas noctpaaasuux B JITII Ha komneHcanuo Bpeaa, IpUYUHEHHOTO
310pOBBIO, SIBJIAETCS TO, YTO MPOLEAYpHAsl CTOPOHA MPOBEACHUS TaKUX BBIIUIAT yKa3aHHBIM 3aKOHOM HE perjia-
MEHTHPOBaHa. B cioxuBmIeics: FopuIudecKoil MpakTHKe NOZOOHBIX BBIIUIAT yAAETCsl JOOUTHCA B CIydasix, KOTAa
CyMMa KOMIICHCAIIUH MEHBINE €KEMECSYHOTO JI0X0/a MOTEPIIEBIIEr0 WM HIDKE JTOXO0Aa, KOTOPHIM OH MOT OBI
3apabotats, eciu Ol He Torran B JITII u cMmor Ov1 TpyauThest. Hampumep, eciu 3a iepno; BpeMEeHHOH HeTpyIo-
CIOCOOHOCTH B CBSI3U C TPABMAaMH M YBEUBSIMH, MTOTYICHHBIMHA B pe3yibrate JJTTI, morepmnemmii 3apabotan ObI
75 TBIC.D., @ €My Ha3HaueHa KoMIieHcanus B 40 ThIC.p., OH BIIpaBe 00paTUTHCS B CTPaxoBYIO (pupMy 1 mOoTpeOOBaTh
pa3HHUIy MEXAY yKa3aHHBIMH CyMMaMH (B paccMaTpuBaeMoM mpuMepe — 35 Toic.p.). {1 BhIHECEHHUS MOJI0XKHU-
TEJIBHOTO PELICHUS 110 TAKOMY 3asIBJICHUIO OTEPIEBIINI JOJDKEH NIPEJ0CTaBUTh BCE JOKYMEHTBI, TIOATBEPKAA0-
M€ ¥ pa3Mep yNyIEHHOHN BBITO/bI, 1 CyMMY BBINJIAU€HHOI KoMIeHcauu. B ciydae, eciiu cTpaxoBIIUK OTKa3bl-
BAaeTCsl MPUHUMATh TAKOE 3asBJICHUE WM HE YIOBIETBOPSET TpeOoBaHUE 0e3 OOBEKTUBHBIX NPHYHH, 3asBUTEIb
BIIPaBE Pealn30BaTh CBOU IpaBa, 0OPaTUBIIKCE B CY/I.

AHanorn4HeIM 00pa3oM pelIaeTcsi ¥ BOIPOC 0 KOMIICHCAMH YITyIIeHHOH BEIropl. [loTeprnesmemy HeoO-
XOIMMO coOpaTh yOeTUTEIbHYIO TOKa3aTeIbHyI0 0a3y, KOTOpas IIOATBEPAUTE U ()aKT HEMOTyICHUS IPUOBLTH 13-
3a JTII, u cymMMy ynyIieHHOH BBITOJBI.

CornacHo HOpMaM 3akoHa Ne 40-¢3, Bermiata Bo3menieHns mo OCAI'O — 00s3aHHOCTh CTpaxoBIIHKa. B
WCKJTIOYUTENBHBIX CITy4yasix, oTpakeHHbIX B cT. 1068, 1079 'K PO, npenocrapineHue JEHEKHBIX CPEACTB HA TAKHUE
BBITUIATHI MOKET OBITH BO3JIOXKEHO Ha pabOTOAATENS MM Ha COOCTBEHHUKA TPAHCIIOPTHOTO CPEJICTBA.

IIpomenypa cTpaxoBOro BO3MEIICHHUS pPEeTIaMEHTHpPOBaHAa HopMaMHu CT. 12 3akoHa Ne 40-¢3. Anroputm
nedictBuit s noctpagasmero B JITII win, B ciay4ae rubenu MOTEPIEBIIEro, HHOTO JIMIA, MPETCHAYIOIIEIO Ha
MOJy4eHHEe KOMIICHCAIIMOHHON BBIILIATHI, 3aKII0UACTCS B CIEAYIOIEM:

1) mOAroTOBUTH MAaKeT JOKYMEHTOB, MOATBEPKAAIOMMH (DAKT MOJTy4EHUsI TPaBM M YBEUHH B pe3yJibTaTe
JTII, creneny ux TsKECTH U T.1I.

2) oOpaTuTheA € 3asBICHUEM O IPEAOCTABICHUH BBIILUIATHI B CTPAXOBYI0 KOMIIAHUIO, KOTOPas BbJasa MO-
mc OCAT'O;

3) B teuerne 10 pabounx qHEH ¢ MOMEHT MOJJauyl 3asBICHUS [0 HEMY JHOJDKHO OBITh BBIHECCHO PELICHNE;

4) B ciry4ae, €ciH 1O 3asBJICHHIO BEIHECEHO IOJIOKUTEIBHOE PEIICHNE, TEHE)KHBIE CPEJICTBA IIOCTYIIAT Ha
CUeT 3asBUTENA B TeUeHHE 5 pabounx JHEH.

BrimonHeHNe TpaBHI MPEAOCTABICHHUS CTPAXOBOTO BO3MELICHHS MOMJIECKHT TOCYNapCTBEHHOMY KOH-
tponro. CormacHo 1. 21 cT. 12 3akoHa Ne 40-¢3, KOHTPOTUPYIOIINM OPTaHOM B JaHHOHU cdepe sABIIETCS HEmo-
cpeactBeHHo bank Poccum.

ITpu HapymeHNH CTPaxoBIIMKOM TpeOOBaHMI K CPOKaM PAaCCMOTPEHHMS 3asiBICHHS, CPOKAM OCYIIECTBIIE-
HUS BBIIIJIATHI, a TAKOKE B CIIydae MOTHBHPOBAHHOTO OTKAa3a B yIOBJIETBOPEHNH TpeOoBaHuil 3asBuTend, bank Poc-
CHH HaIpaBJIET CTPAXOBIIMKY NPEIMUCaHNE C TPeOOBAaHHUEM MCIOIHITH CBOU OOS3aHHOCTH B COOTBETCTBHU C
HOpMaMH JAEHCTBYIOLIETO 3aKOHOATEIbCTBA.

B ciyuae, ecim cTpaxoBIIMK OTKa3all 3asSBUTEINIO B BBIILIATE, NOTEPIIEBIINI IpakJaHUH MOXKET JOOUTHCS
peann3aly CBOMX IIpaB Ha BBIIUIATY B CyleOHOM mopsanke. B Takom ciydae ciegyeT HauaThb C COCTABJICHHS
HCKOBOTO 3asBJICHUS B cOOTBETCTBHHU ¢ TpeOoBarusamu cu. 131 ['TIK P®. B 3asBneHun 1omkeH OBITh yKa3aH I10-
BOJI JUIsl BO30YKJICHUS HCKOBOTO MPOMU3BOJICTBA. DTO MOXKET OBITh:

- HapylIeHHE CPOKOB OCYIIECTBICHHS BHITLIATHI;

- Ha3HAa4YCHHUE BBHIIUIATHI B pa3Mepe, MEHbBIIEM YCTaHOBJIEHHOTO 3aKOHOM; OTKAa3 CTPAaXxOBOW KOMITAaHHH B
npUeMe JIOKYMEHTOB;

- HEMOTHBUPOBAHHBIA OTKa3 B HA3HAUEHHUH BBINJIATHI,

Hepenko 1mo cocTosSHUIO 310pOBbsI TIOCTPAIABIIUN HEKOTOPOE BPEMsI HIMMOOUIIM30BaH U HE MOXKET CaMo-
CTOSITENBHO SIBUTHCS B Cy/[I. J[y1s TOro, 4TOOBI €ro MpeACcTaBUTENIEM BBICTYIIUIIO IPYToe JIUI0, HE00X0AUMO 0opM-
JICHWE JOBEPEHHOCTH. DTO BIEYET 32 COOOM MOMOJHUTEIBHBIE PACXOJBI U XJIOTOTHI. 3aKOHOAATENb y4el 3TOT
HIOQHC U IPEAYCMOTPENT OTCYTCTBUE CPOKa JTAaBHOCTH JUIS MOJIa9X TaKUX MCKOB. [103TOMyY mocTpagaBInii MoxeT
CHaJaJyia IPOWTH JiIedeHHe, BOCCTAHOBJICHNE M PeadMINTALINIO, @ HCK MTOJATh YK€ TOTa, KOT/Ia COCTOSTHHE 37J0PO-
Bbs TIO3BOJIUT JINUHO 3aHATHCS PEIIEHHEM 3TOT0 BOIPOCa.

Pemenune o npenocTaBieHUH BBIILUIATH UK B OTKA3€ O TAKOM NPUHMMAETCSI Ha OCHOBE IOJN0KEHUH 10ro-
Bopa OCATI'O n Hopm 3akoHa Ne 40-¢3. Ecin oOcrositenscrBa nomydenus tpasmsl B [ITII He cooTBETCTBYIOT
9THM TpeOOBaHUM, TO OTKa3 B Ha3HAYCHUH BBIIUIATHI OyJIET IPU3HAH ONPaBAaHHBIM 1 MOTHBUPOBAHHBIM, U JIaXKe
B cyzie OyJeT IPUHATO OTPULATEIBHOE PEIICHHE.

IIpaBoMEpPHBIM PU3HAETCS OTKA3 B BBIILIATE BO3MELIEHUS Bpela 340poBbo nocTpanasmum B JITII B cie-
JYIOINX CITyYasX:

- ITOCTPAJABIINN BOAWTENb B MOMEHT aBapHH HCIIOJIF30BAJI TPAHCIIOPTHOE CPENICTB 10 Ha3HAYEHHIO, OT-
JMYHOMY OT yKa3aHHOTo B forosope OCAI'O;

- JATII 6p110 COBEPIIIEHO HAMEPEHHO C IEJIBI0 MOTYYECHHUS BBIIUIATHI,
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- OCTpa/IaBIIUI HAXOAMICS 32 PYJIEM aBTOMOOWIIS B IIEPUO/T TPOXOKACHHS 00YUEHHS 0 BOXK/ICHUIO;

- B MoMeHT JITI1 aBTOMOOMIb IPOXOMI UCTIBITAHNS HIIH y4acTBOBAJI B COPEBHOBAHUSIX;

- IIOTEPIEBIINH YK€ MOTYIHII KOMITEHCANHIO (HarpuMep, ymepo Bo3MerieH BUHOBHUKOB JITTI mm pabo-
tonatenem). B takom ciaydae Beimiatel o OCAI'O yxe He OCyIIECTBISIOTCA.

CyIl MOKET OTKa3aTh B yOBIETBOPEHUH HCKA 10 OTHOIICHHIO B CTPAXOBOW KOMITAHUH B CIICAYIOIIUX CITy-
qasx:

- 32 BUTEJIEM NPEOCTABIICH HETOIHBIHN MaKeT JOKYMEHTOB;

- Ha MoMmeHT JITII nomc OCAI'O 6611 IpOCpoYeH I OKa3alcsl HeZCUCTBUTEIBHBIM MO APYTMM IPHYH-
HaM;

- KOMIIaHHMsI, pean30BaBIIas OJIUC, SIBIISIETCS OAHKPOTOM.

Taroke TpeOoBaHUS HE OyIyT YAOBJICTBOPEHBI IIPU YCTAHOBJICHUH (haKTa MOAJIENKE TOKYMEHTOB, B TOM
yucie npu opopmiennn nonuca OCAT'O Ha panscudumupoBaHHOM OaHKe.
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EEROISSTIOEOENES

HAYKH

A.P. Ansaposa

N3 UCTOPUM ITOAXOJ0B K OIIPEJAEJIEHUTIO
HOHATUA <MEKTOMETHE»

B 0annoii cmamve paccmompensi Hekomopule onpeoenenus NOHAMus
«medcoomemuey 8 XPOHON02UHECKOM NOPSOKe, NPOBEOEH AHANU3 UX COOePICa-
HUsi ¢ yenvlo Gvloenenuss odwell u oupgepenyuanvhoi uwacmu. Hzyuenvi
63271510b1 OMEYECMBEHHBIX A3bIKOBEO06 HA QOPMYAUPOBAHLUE NOHIAMUSL (MENC-
domemuey.

Knroueewvie cnosa: sszvikosnamue, ,MOpd)OﬂOZu}l, onpedeﬂeﬁue, NOHA-
mue, Medicoomemue.

B nuHrBucTHYECKON HAyKe BEAYTCSI CIIOPHI OTHOCUTEIBHO IIPUPOJIbI MEXKAOMETHH, UX PEUEBOM CAMOCTOSI-
TEJNBHOCTH U HeoOxoauMocTH B s13b1ke. JI. B. IllepOa roBopui1, 4TO KaTeropyst MEXI0METHUS Pa3MbITa U HEIIOHATHA.
Tem He MeHee, HHTepEC K U3yUEHUI0 ITON eIMHUIIBI sI3bIKa ObLT 3aMedeH enl€ B | B. 10 H.3. B TaTHHCKOM rpaMMa-
tike Bappona. Haszsaumbie interjectio («BMetaemMoe»), TaM OHH PACCMATPUBAOTCS KaK MMOJHOMPABHBIC CIIOBA
gacTh peun. Menernem CMmoTpuiikuM B «I'pammartuke» 1619 rona cnenana kanbka ¢ JJATHHCKOTO TIOHATHS U BBE-
JIEH TEPMUH «MEXKIOMETHE» («MEXIYMETHEY). [8] MBI pacCMOTPHM pas3jIduHbBIE MOAXOBI K OTPEIEIEHNIO TOHS-
TSI «MEXJIOMETHE» B PYCCKOSI3BIYHOM JIMHI'BUCTHKE, BBIAEINM 00IIlee U YaCTHOE, YTOYHUM IOHSTHE (TIpH HE0O-
XOJIUMOCTH).

IlepBoe ynoMuHaHHE MEKIOMETHIA B PYCCKOW JIMHTBHCTHKE ObLIO caenano M. B. JlomoHnocoBsM B «Poc-
CHUICKOM rpaMMaTHKe». YU€HbI OTMETWI BaXKHOCTh MepeJadn SMOLUI 3TOH OTAeNAbHOM yacThio peun. [7] Ilo-
JoOHOM mo3unmy npuaepkuBaiuck 1 A. X. Boctokos, 1 A. AHTOHOB.

© A.P. AuBaposna, 2021.

Hayunsrit pykoBoautens: Muponosa Anexcanopa Anamonvegna — HOKTOP (HIOTOTHUECKUX HAYK, TPO-
(heccop, FOxHO-Ypanbckuil TOCYIapCTBEHHBIN TYMaHUTAPHO-TIEArOTHYECKUN YHUBEpCUTET, Poccust.
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Co BpemeHeM NOHATHA yTouHsIOTCsS. IIpomeMoHcTpupyeMm 3To Ha mpumepe «I'paMMaTUKU pycCKOTO
s3p1kay. B 1952 u 1960 ronax BBIAEISIETCS HEM3MEHIEMOCTh, OTCYTCTBHE OCOOCHHBIX IPaMMATHYECKUX TTOKa3a-
Tenel W TiaBHas QYHKIUS — OOO3HAUCHHE YYBCTB U BOJNH. [4; 5] Mcmonp3yeTcss IMEHHO TaKOW TOPSIOK CIIOB
(MBI TOMHHM, YTO Ha MIEPBOE MECTO CTaBATCA OoJiee BaKHBIE KaTeropuu). Uepes 8 eT MOpsSAOK KaTeropuii ToT
JKe, HO MBI 3aMedaeM, YTO U3 ONpeAeIICHUS NCUE3NH II0Ka3aTeNd TpaMMaTHKH. «MeXIOMETHS — 3TO KJIacC Hem3-
MEHIEMBIX CJIOB, CIYXaIUX Ul HEPaCWICHEHHOT'O BBIPAKEHUS UYBCTB, OIIYIICHHWH, AYIIEBHBIX COCTOSHUHA H
IPYTUX (9aCTO HEMPOW3BOJIBHBIX) YMOLIHUOHAIBHBIX U SMOIMOHAIBHO-BOJIEBEIX PEAKIIUA Ha OKPYKAIOIIYIO Jeii-
CTBUTENBHOCTHY. [3, C. 732]

B. B. BuHorpaoB cunrtan MeXI0MeTHs 3HaKaMH, CITyKaIllUMH AJIS «BBIPAXKEHHUS 3MOLIMOHATIBHO-BOJIEBBIX
peakLuii cyObeKTa Ha IeHCTBUTENBEHOCTD, JUIs HEOCPEACTBEHHOT'O YMOIIMOHAIBHOTO BEIPAKEHHUS NIEPEKUBaAHUH,
omyuieHui, ahdekToB, BoJeBIX u3bsBiecHu». [2, C. 611] OH noguépkuBacT 3HAUCHHUE HHTOHAIIUH, MUMHUKH U
JKECTOB NPH UCIOIb30BAHUH STHX CIIOB.

OnHo u3 nocnenHux onpenenenuii nana M. H. Kpyunnuna, 106aBuB B OCHOBHOI Ha00Op MPU3HAKOB MEX-
JIOMETHSI HeWICHOPa3AeTbHOCTD: «MEXIOMETHS — KIIaCcC HEM3MEHSEMBIX CJIOB, CITY)KaIlUX ISl HEWICHOPa3Aeib-
HOTO BBIPKEHHS IMOIMOHAIBHBIX U SMOIIMOHAJIHHO-BOJICBBIX PEAKINI Ha OKPYKAIOIIYIO NEHCTBUTCIHHOCTHY.
[6, C. 290] Oanako aBTOp MCKJIIOYMIA TPAMMATUYECKUE MPU3HAKH, YTO 03HAYAET HEIIOIHOTY OMPE/ICIICHHS.

ITo H. C. Banrusoii, MexXIOMETHS — 3TO «CIIOBA, KOTOPHIC HEMTOCPEICTBCHHO BBHIPAXKAIOT HAIIIA TYBCTBA,
TepeKUBAaHUS W BOJICU3BSIBICHNUS, HE Ha3bBas Mx». OHH HEM3MEHAEMBI U HEe 001aJafoT HOMHHATHBHOHN (yHK-
IIUCH, a NX 3HAUYCHIE 3aBUCUT OT KOHTEKCTA YIOTpeOIeHu. MeXIOMETHs He SIBITIOTCS YICHAMH TPEII0KCHUS.
[1] MBI BumuM, uTo BanruHa cTaBUT akIEHT HMEHHO Ha OTCYTCTBHH (DYHKIMU «HA3bIBAHUS» OOBEKTA.

3aKOHOMEPHO MBI BUIUM, UTO C PA3BUTHEM HAYUHOH MBICIH YTOUHSIOTCS U MEHSAIOTCS MTOHSTUS MEXI0Me-
tust. [Ipr aTOM Hanbosee MONHBIN CHEKTP MPU3HAKOB ObLI IpesicTaBieH B «CoBpeMeHHOM pycckoM sizbike» H. C.
Banrunoii. Mbl ipejijiaraeM HCIOJIb30BATh 3TO MOHATHE, TOCKOIBKY OHO (UKCHPYET Y MEKIOMETHI:

1)Hen3MeHAeMOCTb;

2)0TCyTCTBHE HOMHHATHBHOM (DYHKIIUH;

3)BbIpaXKeHUE BOJH U YYBCTB;

4)3aBUCHMOCTH OT KOHTEKCTA YIIOTPEOICHHUSI.

Bubnuoepagpuueckuii cnucox

1.Banruna, H. C. CoBpemennsiii pycckuii si3pik / H. C. BanrumHa. — Pexxum nmoctyma: http://www.hi-edu.ru/e-
books/xbook107/01/part-121.htm#i8186 cBoGoaHEI (1aTa obpamenus: 28.10.2021.).

2.Bunorpanos, B. B. Pycckuii s13p1k (I'pammaTiaeckoe yuerne o ciose) / mox pen. I'. A. 3omoroBoit. — M. : Pycckwmii
s3pIK , 2001. — 720 c.

3.I'pammMaTrKa pycckoro quTepaTypHoro si3sika. — M. : Hayka, 1970. — 520 c.

4.I'pammatrka pycckoro si3sika. — M. : AH CCCP, 1952. — T. 1. — 977 c.

5.I'pammatuka pycckoro si3bika. — M. : AH CCCP, 1960. — T. 1. — 7% c.

6.Kpyunnuna, U. H. Mexxpomerns / JIMHrBUCTHYECKUIT SHIMKIIONEMYECKHH cioBapb. — M. , 1997. — 698 c.

7.Jlomonocos, M. B. Poccuiickas rpammaruka / M. B. Jlomonocos. — CII6. , 1775. — 258 c.

8.Ps6koBa, H. 1. Tpu Bonpoca otHocutenbuo mexaometns / H. U. Ps6kosa // BectHrk CypryTckoro rocyaapcTBeH-
HOro negarorudeckoro yausepcutera. — 2015. — Ne6 (39). — Pexxum mocryma: https://cyberleninka.ru/article/n/tri-voprosa-
otnositelno-mezhdometiya cso6oambIit (nata obpamenus: 28.10.2021.).

AHBAPOBA AJIbBBMHA PUHATOBHA — maructpant, FOxXHO-YpanbCKUil rocyqapCTBEHHBIH T'yMaHHU-
TapHO-IIEIarOTH4eCKuil yHuBepcurer, Poccust.

74


http://www.hi-edu.ru/e-books/xbook107/01/part-121.htm#i8186
http://www.hi-edu.ru/e-books/xbook107/01/part-121.htm#i8186
https://cyberleninka.ru/article/n/tri-voprosa-otnositelno-mezhdometiya
https://cyberleninka.ru/article/n/tri-voprosa-otnositelno-mezhdometiya

ISSN 2223-4047 Becmuux mazucmpamyper. 2021. Ne 10-1 (121)

HEEROBBLSTOROXEOHN

HAYKH

A.B. Kproxosa

I'PYIIITIOBOE KOHCYJIBbBTUPOBAHUME KAK CPEIACTBO
®OPMHUPOBAHUSI TAPMOHUYHOI'O OTHOIEHUS POJIUTEJEN
K JETSIM C YMCTBEHHOM OTCTAJIOCTBIO
(MHTEJUIEKTYAJIBHBIMU HAPYHIEHUAMMN)

B cmamue paccmampusaromes 60npocel (hopMupoSaHus 2ApMOHUUHBIX
OMHOWEHUTI MENCAY POOUMENIMU U UX OEMbMU C YMCMEEHHOU OMCMALOCTbIO
(UHMENNEKMYANBHLIMU HAPYULEHUAMU) C HOMOUWBIO 2PYRNOBO20 NCUXONO2UYE-
CK020 KOHCYTbmuposanusi. [Ipednosicena npozpamma 2pynnosuix NCUxoro2ue-
CKUX KOHCYIbMAYULl U OGHHbLE IKCREPUMEHMA, KOMOPble NOOMEEPICOAOM 3¢h-
exmuernocmv OaHHOU BOPMbI KOHCYIbIMUPOBAHUSI.

Knirouesnie cnoga: spynnogoe koncynemuposaunue, pooumenu oemeli ¢
UHMENNEKMY aATbHBLIMU HAPYUEHUAMUY, NOKA3ameNl, YPOBeHb 2APMOHUYHBIX OM-
HOWEeHUI, MEMoOUKU.

HHcTutyT ceMbr HMeeT O0JIbIIOE BIMSHUE HA Pa3BUTHE OOIECTBA, II03TOMY ITPOOIIEMBI, CBSI3aHHBIE C HAM,
MPEACTABISIIOT MHTEPEC M CIIEIHAINCTOB pa3ndHbIX cep. Cembs - mepBas U camas BakKHAs IIKOJA JUIA pe-
OeHKa, I/1e pOIUTENH, BEICTYIIAS B POJIM YUUTENIEH, CO3af0T KapTHHY CBOEH OyayIe KI3HH, y4aT IIPEeoI0JIeBaTh
TPYAHOCTH W MEPEAAI0T KyIbTypHBIE IIEHHOCTH. OTCYTCTBHE a/IeKBATHBIX CEMEHHBIX OTHOIICHUI MPUBOIUT K
HApYIIEHUIO YMCTBEHHOTO Pa3BUTHUSI U poOJieMaM C coLuanu3anuei Jn9HocTH pedbeHka. [Toatomy Heo6Xx0auMo
YACTSATH KaK MOYKHO OOJIbIIIE BHUMAHUS TPEM OCHOBHBIM (haKTOpPaM BOCIIUTAHHUS JETEH:

- SMOLIMOHAJIbHBIE: YYBCTBA POJUTENEH 10 OTHOIIEHHIO K CBOEMY PEOEHKY, IMOIIMU POJUTEIIEH, TOKa3bI-
BaIOIIME OLEHKY CBOEH POAUTENLCKOM MO3UINY;

© A.B. Kprokosa, 2021.
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- TIO3HABaTeJbHbIC: CTUJIb MOBEACHUS POAUTENEH, yMEHHE OPraHU30BBIBATh COBMECTHYIO AEATEIbHOCTh
JIeTeil U pOJMTENEH, YAOBIETBOPSS TOTPEOHOCTH UX «OCOOCHHBIX» JIeTeH;

-TIOBEJICHIECKHUE: 3HAHNE U IOHNMaHHUE POIUTEISIMH ITOTPEOHOCTEH CBOMX AETEeH C OrpaHNYEHHBIMH BO3-
MOXKHOCTsIMH [ 1, ¢.32].

JletanbHO M3Y4MB JHUTEPaTypy KaK OTEUECTBEHHBIX, TaK M 3apyOEKHBIX HCCIIemoBaTeseil mo mpobdieme
(hopMHpOBaHUS POAUTEIHCKOTO OTHOIIECHHS K AETSIM C YMCTBEHHOH OTCTalOCTBIO, MBI OOHAPYKHIIH, YTO MHOTHE
y4eHbIE NPEANIaralT IPOBOAUTH TPYIIOBOE KOHCYIBTUPOBAHUE, MMOCKOIBKY POJUTENH B OCHOBHOM IOTY4arOT
MOJIEPKKY OT JIPYTUX POAMTENEH, YTO CIIOCOOCTBYET MX Pa3BUTHIO. YUacTHE POAWTENEH B )KU3HU 0O0IIEeCTBA U
CHIYKEHHUE KOHIICHTPAIMHU MPOOJIEM CO 3I0POBbEM peOEHKa.

[TosToMy cumtaem > QeKTUBHOM pa3pabOTKy MPOrpaMMbl IPYNIOBBIX KOHCYJIbTAUM JUIS POAUTENEH C
JIETbMHU C OTPaHHMUYCHHBIMH MHTEIUIEKTYaIbHBIMU BO3MOXKHOCTSIMH, KOTOPBIE HAIIPABJICHBI HA UCIPABICHUE U UC-
MpaBJIeHUE HEAOCTATKOB IICUXHUKH WU TOBEICHUS YeJI0BEKa C UCIIOIb30BaHUEM CHEIHATIbHBIX TICUX0IOTHYECKUX
CPEICTB U METOJIOB.

J1st Toro 9T00B! BEIIBUTH YPOBEHb TAPMOHHYHOTO OTHOIICHHUS POANUTENCH K IETSAM C yMCTBEHHOH OTCTa-
JIOCTBIO, HAMH OBI MIPOBEJECH KOHCTATHPYIOIIUHA 3KCIIEPUMEHT. [/ 3TOr0 MBI MCIIONIb30BAIN TaKHE METOIUKH
kak: Meronuka PARI, Ttect B. B. TkaueBoil «Onpenenenne BOCIUTATEIbCKUX YMEHUM Y pOAUTENEH AETeH C OT-
KJIOHEHHMSIMA B pa3Butum», Tect E. b. HoBukooii «Mepa 320011 0 peberke» [3, ¢.79]. [Ipoananmm3upoBas pe-
3YJBTATHl 10 METOJMKAM, MBI CIENIAJIA BBIBOII, YTO OOJBITWHCTBO POJHUTENCH MMEIOT HHU3KM (42%) u cpemHuit
ypoBeHb (42%) rapMOHHYHOTO OTHOIIEHMS poauTenei k netsm ¢ OB3.

Ha ocHoBe 3THX moka3aresnieil Mbl pa3paboTaiy MporpaMmy IPYIIOBOT0 KOHCYJIBTHPOBAHUS JJIsl POAUTE-
JIeH IeTell ¢ OrpaHUYEHHBIMU UHTEIUIEKTYaIbHBIMU BO3MOKHOCTAMH. IIporpaMma rpynnoBsIx KOHCYJIBTalUM CO-
3/1aBajach C y4eTOM CIEIYIOIINX 3a/1au:

- paboTa ¢ pOAMTENSIMH HaJl SMOIIMOHAIBEHON M CEHCOPHOW COCTaBIISIOIIMMH BOCITUTAHNUS;

- hopMHUpOBaHKE Y PoAUTEIICH HABBIKOB M YMEHUI Hala)XUBaTh KOHCTPYKTHBHBIE OTHOIICHHS C pEOSHKOM,
MPeo10JIeBaTh KPU3UCHBIE CUTYAIIHH;

- MMOBBIIIEHUE CAMOOLIEHKH POAUTENEH;

- 00y4eHue poanTeel IprueMam CITyIIaHus, TOCTPOSHHIO TPAaMOTHBIX OTHOIIEHUH C peOCHKOM, IpHEMaM
KOPPEKIIH 3MOLIMOHAIBHOTO COCTOSHNS M HEKOH(DIMKTHOTO OOLICHUS.

3aHATHUSA C TPYNION MPOBOAMUINCH OAMH pa3 B HEAE0. ' pyNnoBbIe 3aHATHS BKIIOYAIN Pa3MHUHKY, HHTE-
TPalOHHBIE YIPAXXHEHUS, TPEHUPOBOYHBII KOMIOHEHT, CHATHE 3MOLMOHAIBHOIO CTPECCa, aHANN3 JOMAIIHUX
3aJlaHUi ¥ Mo/IBeJIeHre UTOroB. IIporpaMma rpynmnoBeIX KOHCYJIBTAIMK IIpeAcTaBiIeHa B Tabuuie 1.

Tabnmma 1
IIporpamma rpynnoBbIX KOHCYJIbTAIUM AJI1 Pa3BUTHS TAPMOHUYHOTO OTHOLLIEHUS
poauTesel K IeTsIM C YMCTBEHHOM OTCTaJIOCThIO.

Tema KOHCYIbTALIMH enab KOHCYJIbTALUT Coaep:xkanue KOHCYIbTAIIMH
I'pynnoBas koHCYNbTa- | YUYaCTHUKH 3HAKOMST IPYyT 1) [IpuBeTcTBEHHBIE CI0Ba BEAYIIETO, (hOPMYIUPOBKA
s «3HaAKOMCTBOY JpyTa ¢ IpaBUIIaMHU TPYIIIOBOI TIPaBHI PabOTHI B TPyIIIE.

paboTh! 1 GOpMYIHPYIOT CBOH 2) Ynpaxuenue «CaMONpe3eHTALNS».

COOCTBEHHBIE 0XKUAAHUS OT 00- 3) Ynpaxuenune «51 — pedeHok !».

CYXKIEHMUS. 4) YnpaxuHenue «51 — poxurens!».

5) JlomariHee 3aaHue.
6) OTBeTHI Ha BONPOCHI, KOHCYJIbTAIMH (IT0 HEOOXOANMO-

CTH).
Jleknus «OcobeHHO- IIpoBoauTh BocnuTaTe byt pa- | 1) MHbOpMHUpOBaHUE pOIUTENEH O CTHIISX CEMEHHOTO BOC-
CTH TICUXOJIOTHH JIeTeil | GOTY C POAUTENSIMH O JCTSAX C MUTaHKs, 0COOCHHOCTSIX POIUTEIBCKOTO OTHOIICHHS B Ce-
c YO» OTrpaHNYEHHBIMU UHTEIUIEKTY- Mb€, BOCIIMTHIBAIOIIEH peOeHKa ¢ HapyILIeHHEeM HHTe-
AIBbHBIMH BO3MOKHOCTSIMHU. JICKTa, U BIUSAHKE TepeKTa peOeHKa Ha MUKPOKIMMAT B Ce-
MbeE.

2) PaccmoTpenne Bompoca 0 3HaYMMOCTH CEMBHU B MPO-
necce (POPMHUPOBAHUS TMIHOCTH peOeHKa C OTKIOHEHUSIMHU
B IICHXHYECKOM Pa3BHTHHU.

Tpenunr «Poautenu 1 | Pa3BuBaiitTe cloCOOHOCTH COTIe- 1) Ynpaxnenue «Pa3zMuHKa.

JEeTH» peKHUBaTh peOCHKY, HAXOUTE 2) VopaxHenue «Iloxxenanue».
HOBBIE CIIOCOOBI B3auMOAeH- 3) OOcyxaeHne JOMAIIHETo 3aAaHusl.
CTBUS1, OCBaUBalTE HOBBIE CIIO- 4) VnpaxHenue «be3oieHouHOE IPUHATHE PEOECHKaY.
COOBI CITyIIATb. 5) Ynpaxuenne «[IpuHIMal0, TyBCTBYIO, CIBIIITY».

6) [lomaniHee 3a7aHue.
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OxoH4aune TadIuIs! 1

Tema KOHCYAbTALMHU

eab KOHCYAbTAIMM

Cojaepxxanue KOHCYJbTALMH

TpeHuHr «Ymero ciy-
IaTh U CIIBIIATH

PasBuBaiite criocoOHOCTH core-
pexuBaTh peOeHKY, HAXOAUTE
HOBBIC CIIOCOOBI B3aMO/IeH-
CTBUS, OCBaUBaiiTe HOBBIE CIIO-
COOBI CITyIIaTh.

1) Yopaxuenue «L{eT».

2) YopaxxHenue «1yBCTBay.

3) OOcyxaeHne JOMAIIHETo 3adaHusl.
4) YupaxHerue «51 TeOs CIpIry».

5) JlomaniHee 3aaHue.

Tpenunr «O0mEeHHE

PazBurne uytkocTH K cebe U pe-
OCeHKY, IOCTPOCHHE TPAMOTHBIX
OTHOIIICHHUH ¢ peOCHKOM.

1) Ynpakaenue «XyI0KHHK».

2) Yupaxuernue «Peduekcus.

3) Yopaxuenue «HeBepbanabpHoe 00IIEHHEY.
4) ObcyxneHne TOMAIIHETO 3aJaHusl.

5) lomaniHee 3a1aHue.

Tpenunr «51 cam!»

Uro0b!I HAyYUTh Pa3BUBATh OTHO-
IIeHHs C PeOSHKOM, HYXHO UX
TIOHSTB, U3YYNTh OHATHS «30HA
CIIETYIOIIETO PAa3BUTHUSI» U «30HA
aKTYaJIbHOTO Pa3BUTHS.

1) Yopaxuenue «Mope BOTHYETCS pa3: >KHBOTHBICY.
2) O0cyxIcHHE TOMAITHETO 3aJaHusI.

3) Yopaxuenue «S51 caM U MbI BMECTEY.

4) YnpaxHenue «PeanbHoe — HeambHOCY.

5) Yopaxuenue «I[Ipodiema.

6) [lomamiHee 3agaHue.

Tpenunr «KoHPIUKTHI
C JCTBMM)

OmnpezeneHue ONTUMATBHOTO
MOBEICHUS POJIUTENICH B KOH-
(ITUKTHBIX CUTYaLsX C JETHMHU.

1) Yopaxuenue «MOCTHK.

2) Yupaxaenue «Kommpomucey.

3) Vopaxuenue «Ccopay.

4) O0cyxIcHHE TOMAIITHETO 3aJaHusl.
5) JlomaniHee 3aaHue.

I'pynnoBas koHcynbTa-
uus «IlonBenenune
HUTOTOB»

[Nonsenenue UTOroB paboTEHI,
oreHka 3¢ (HeKTHBHOCTH KOH-
CyJIbTaIUN.

1) Yopaxuenue «3epKayioy.

2) Yopaxkaenue «barax».

3) Yopaxuenue «[Iucemay.
4)O0cyKaeHne UTOTOB 3aHATHH.

5) Vopaxuenue «Temnoe nporianuey.
6)/lomaniHee 3a1aHue.

B 3T0i1 mporpamme MUpPOKO HCIOIb30BATICE UTPOBBIE YIIPAKHEHUSI, METOBI apT-TEPaInH, JEKINH, TICH-
XOTMMHACTHKa U METOJIbl THMOWIIMHTA, KOTOpbIe, 1o cioBaM J.C. PoMaHOBOMH, MOMOTAIOT MOHATH cels, BU3ya-
JM3UPOBaTh 00pasbl, IBUTATHCS BIEPE]] HA JIMYHOM YPOBHE U JICHCTBOBAThH 0000IIEHHO HA MEHTAIBHBIC XapaKTe-
PHUCTHKH YJacTHUKOB [2, ¢.39].

[Nocne peanu3anuy MporpaMmbl TPYIIOBOTO KOHCYJIbTUPOBAHUS HAMH OBbLI IIPOBE/IEH KOHTPOJIBHBIH KC-
MEePUMEHT, JUIS BBISBICHHUS 3 QEKTUBHOCTH JAHHOW POrpaMMBbl. Pe3ynbTaThl KOHTPOJIBHON TUarHOCTUKY MPEea-
CTaBJICHBI Ha PUCYHKE 1.

60,00%

50,00%

40,00%

30,00% B KOHCTUTUPYIOLLMIA 3Tan

B KOHTPO/1bHbIA 3Tan
20,00%

10,00%

0,00%
HU3 KK

BbICOKWIA

cpeaHuin

Puc. 1. Pacupenenenne poaurenei 3KkCriepUMEHTAIBHON TPYIIIBI II0 YPOBHSAM c(hOPMHPOBAHHOCTH
TapMOHUYHOTO OTHOILIECHUS POJUTEINEH K AETSIM C HHTEIUICKTYalIbHbBIMU OTKIOHCHUAMHU
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B xoze cpaBHeHUs noka3aTeneil KOHCTaTHPYIOLIETr0 U KOHTPOJIBHOIO 3TAllOB SKCIIEPUMEHTA BBISBJIECHA M10-
JIO)KUTEJbHAS IMHAMUKA BBICOKOTO U CPEJHEr0 YPOBHEH chOpMHPOBAHHOCTH POIAMTEIHCKOTO OTHOIICHHS U €ro
KOMITOHEHTOB.

Jlemaem BBIBOJ, UTO MpECTaBICHHAI HAMH TUIIOTE3a MOATBEPAMIIACE: ITPOIIECC (POPMUPOBAHHS TapMOHHY-
HOTO OTHOILICHHUS POIUTENEH K ACTSIM C OTPaHWYCHHBIMH MHTEIIEKTYalbHBIMI BO3MOXKHOCTSIMU CTal Ooiee 3¢-
(heKTHBHBIM IIOCIIE OIPENIEIICHHS CTPYKTYPHI M KOMIIOHEHTOB POANTEIHCKOTO OTHOLICHHS, NX JUATHOCTUKH B KOP-
PEKIUH C MOMOMIBIO MMPOTPAMMBI TPYIIIOBBIX KOHCYIbTalui. (JOPMHUPOBATH TAPMOHUYHOE POAUTEIHCKOE OTHO-
HIEHUE K JETSIM C OrpaHUYCHHBIMU HHTEJUIEKTYaIbHBIMU BO3MOXKHOCTSIMH.
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HNupopmanus A1t aBTOPOB

Kypnan «BecTHUK MarucTparypbl» BBIXOIUT €KEMECIIHO.

K nmyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPBIE JKENIAIOT OMYOINKO-
BaTh PE3YJIbTAThl CBOETO UCCIEA0BAHUS U IIPEACTABUTh UX CBOUM KOJUIETaM.

B penakuurio xypHajia IpeIoCTaBISIOTCA B OTAEAbHBIX (paiyiax 10 3JEKTPOHHOM MOYTE ClIEy-
IOLIME MaTePUAIIbL:

1. ABTOpCKHI OpUTHHAN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct nHabupaerca mpudrom Times New Roman Cyr, kernem 14 pt, ¢ MOIyTOPHBIM MEXITY-
CTpOYHBIM HHTEpBasoM. OTcTymbl B Havyane ad3ana — 0, 7 cM, ab3aiiel ueTko o6o3HaveHsl. [loms (B cm):
ClIeBa M CBEpXY — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTISCTBO, (DaMIITHA.

e HazBanue craTbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

OO0mbem cTaTbu — HE OTPaHUYUBACTCSI.

B Ha3BaHuu (Qaitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHMANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTbsi MOXKET COAEpKaTh JIl000e KOJIUYEeCTBO MILIIOCTPATHBHOIO MaTepuana. PucyHku
MIPEIOCTABIISIOTCS B TEKCTE CTAThH U 00s13aTeNbHO B OTAeNbHOM (aiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENIbHO JOKHO OBITH Ha3BaHUE.

Bech nmnmocTpaTHBHBIN MaTepya BHIIOIHSAETCS OTTEHKAMHU YePHOIro U Ceporo 1BeTOoB.

DopMyJIBI BBITIOIHSIIOTCS BO BCTPOSHHOM penakTope hopmyn Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJ0T0 U3 aBTOPOB M BBICHUIAIOTCS B OJ1-
HOM (ajiiie):

e MMsI, OTYECTBO, (paMITUS (TIOJTHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

e c(hepa HaAyUHBIX HUHTEPECOB,

e ajipec (C IOYTOBBIM MHAEKCOM), HA KOTOPBIH MOKHO BBICIIATh aBTOPCKUM SK3EMILIAD XKypHAaIIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHE PyOPHKH, B KOTOPYIO HEOOXOIMMO BKJIIOUHUTH ITyOJIMKALHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HeEoOX0AMMO yKa3aTh (DaMUIIMIO, WHHUIMAILI aBTOpa (IIEPBOrO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanpaBJIeHUsI CTaTeil M cBeeHUI 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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