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AERODNSESkE 2

HAYKH

I''H. Mamaoanues, K. X. A6oynnaes
AHECTE3UOJIOTHYECKOE OBECINEYEHME JIAITAPOCKOINMUYECKUX ONEPALIUI Y TETENA

B oononnenue k 00biuHbIM aHeCME3UON02UYECKUM COOOPAdHCEHUAM 014
1106020 XUPYPeUYecKo2o NayueHma, npu 6vloope aHecme3uoi02Uuteckol mex-
HUKU Y NAYUEHMO8, NOOBEP2AIOWUXCSL TANAPOCKONUYECKUM NPOYyedypam, cie-
dyem yuumnvléanms 0CHOGHbE KAPOUOPECRUPAMOPHbLE QYHKYUU NAYUESHMA, 8bl-
36AHHbLE NHEEMONEPUMOHEYMOM U UHCYDPasyuell yenekuciozo 2asa. B dannom
CcooOUjeHUe ONUCLIBACMCS GIUSAHUE TANAPOCKONUYECKUX BMeulamenbCme Ha
meyeHue anecmes3uu 8 NONYIAYUYU NeOUAMPULECKUX NAYUCHMOS.

Kniouesnvle cnosa: nanapocxonusi, Hympubplouinoe odeienue, ame-
cmesust, 0emiu.

Jlanapockonuyeckasi XUpyprusi 110 CPAaBHEHHUIO C TPAJULIUOHHON XUPYpriuell HMEeeT MHOTO IPEUMYILECTB
JUIS AlMEeHTa, BKIIIOYasi MEHbIIHE Pa3pe3bl, MEHBIIYIO ITOCIICONEPAOHHYI0 0011, 00JIee paHHHI IPUEM BHYTPb,
Oosiee OBICTPYIO MOOHIH3AIINIO, O0JIce OBICTPYIO PA3PAAKY H JIydluil kocMetuueckuii a¢dext [1, 10]. B mocnea-
HHE ToJpI HabJIIoaeTCs 3HAYUTEIIbHOE COBEPIICHCTBOBAHNE METOAOB M 000PYAOBAHHS JIAIIAPOCKOIIMIECKON XU-
PYprum, 9TO MPUBEINO K YBEIMUYCHUIO YHCIA AUATHOCTHYECKUX M XUPYPTUUECKUX MPOLEYP, BHINOTHIEMBIX HE
TOJIBKO y B3POCTBIX, HO 1 'y ieTet. Ure u coaBTOpHI [22] coobumim o 26 pa3nuyHbIX XUPYPrHIecKUX Mpoueaypax,
BBITIOJTHSAEMBIX Jlanapockonuyecku. OOBIYHBIE JIAITapOCKONMYECKUE MTPOLEAYPHI Y JIeTeH BKIIOUAIOT alleHPKTO-
MU0, TMIIOPOMUOTOMHUIO, AUATHOCTHKY KOHTpaJaTepabHOM MaX0BOH I'PBIKH, XOJIEHUCTIKTOMHUIO, (pyHIOTUIHKA-
IIMIO XKEJyAKa U T. A. [22]. B nexnarpuyeckoi NOMyisiuy ObUIO 3apErHCTPUPOBAHO HECKOJIBKO JIPYTHX JIalapo-
CKOITMYECKHX MPOLEAYP, BKIOUYast OMOTICHIO NIEYSHH, XOJIAHIMOTPAMMBI, CIIFICHIKTOMUIO, KOJIDKTOMHUIO M PEKTAaI-
9KTOMHIO, Hedpakromuio [1, 1, 22, 9]. B gonosiHeHHE K OOBIYHBIM aHECTE3HOJIOTMYECKUM MOCOOHSIM ISt OT/IeIb-
HBIX TaI[HEHTOB, BEIOOP METOJa aHECTE3UH y ITHUX MALUECHTOB JIOJDKEH YYUTHIBATh M3MEHEHHUS] FeMOJHHAMHYC-
CKUX M PECIUPATOPHBIX (PYHKINH, BEI3BAHHBIE THEBMONIEpUTOHEYMOM 1 HHCY D irsimelt yriexucioro rasa (CO2)
[2, 4].

B cBsi3u ¢ 9TUM Hallel 1eio SBUIIACch NPE/ICTABICHUE JIUTEPATyPHBIX TAaHHBIX O (PU3UOJIOTUUECKHUX H3Me-
HEHUSIX, BBI3bIBAEMBIE JIAIIAPOCKOIMEH U BIMSHHE €€ Ha TeYeHHE aHECTE3UH B IOIYJISIMY MeIHaTPUIECKUX Ha-
IIIEHTOB.

© Mawmananues I'.11., A6xymiaes XK. X., 2021.

Hayunsiii pykoBoautens: Towboes lllep3o0 Onumosuy — KaHAUAAT MEIUIWHCKAX HAYK, MOIEHT, AH-
JDKAHCKUH TOCYTapCTBEHHBIN MEIWIIMHCKUI HHCTHUTYT, Y30€KHUCTaH.
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C nosIBIEHHEM HOBBIX XHPYPIHYECKUX ITOJIXO/0B MOXKET BO3HHKHYTh HEOOXOJMMOCTh B OIPEAEICHHBIX
MOJM(UKAINAK AaHECTE3NOIOTHUECKOM TEXHUKH. X 0TS aHECTE3Hs [IPH JIallapOCKONNYECKON XUPYpPTUH He TpedyeT
3HAYUTEIBHOTO PACIIMPEHUS OOBITHON aHECTE3MOJIOTHIECKOH TEXHUKH MpH 00meii abqoMUHAIEHONW XUPYPIHH,
0co00e BHUMaHHE CIEAYeT YASIATh U3MEHEHHIO KapIHOPECIIHPATOPHOTO CTAaTyca, KOTOPOE MPOUCXOIUT M3-3a
MOBEIIEHHOTO BHyTpuOprontHoro nasnerns (BB/1), abcopoimm CO» 1 1mo1oskeHIs ITalieHTa BO BPeMsI ONIepaLIHH.
[TornMaHme mpeanoaaraeMoi IpoLEeLypsl B COUETAHNH CO 3HAHIEM €€ BIUSHUS HAa KapAHOPECITNPATOPHYIO (HyHK-
M0 IOMOXKET B INIAHUPOBAHUHU aHECTE3UOIOTHUECKOH TOMOIITH.

DU3HONOTHYECKHE U3MEHEHMS], CBSI3aHHBIE C JIAApOCKOIIMUECKON onepariei, sBIsroTcs pe3yIbTaToM Mo-
BBILIEHHOTO BHYTpHOpIomHoro aasienus (Bb/1), Bei3BaHHOTO 00pa3oBaHneM MHEBMOIIEPUTOHEYMA, CHCTEMHON
abcopOimu BHyTpHOpIomnHEO HHCYQdupoBaHHOro CO2 M TOJIOKEHNUS MalieHTa BO BpeMsl onepaluu. AHecTe-
3HMOJIOT JTOJDKEH XOPOIIO 3HATH pasinuus B Gusnonorndeckux sddexrax, BOSHUKAIONIUX B OTBET HA ITHEBMOIIE-
puroneym CO; y neTelt, Mo CpaBHEHHIO C TAKOBBIMU Y B3pOCIBIX MaleHToB. KapauopecnupaTopHble H3MEHEHUS
BO BpEMsl JIATAPOCKONHUH MIMPOKO M3YYaJHCh Y B3POCIBIX MAlMEHTOB, a B MOCJIEAHEE BpeMs ObUIO MPOBEINCHO
HECKOJIbKO MCCIIEIOBAHUH IS OLEHKH KapIUOPECIIMPAaTOPHBIX N3MEHEHHUH y JIeTel BO BpEMs JIAITApOCKOIHMYe-
ckoit xupyprui [1, 4, 11-23], mOCKOIBKY 3TOT THIT XUPYPTHH HAOHUPaeT MOMYIAPHOCTh CPEIH JETCKUX XUPYPTOB.

O01mue cepaeIHO-COCyUCThIC N3MCHEHHS, CBA3aHHbIC C JIANApPOCKOIMYECKON Ollepanneii, 3aBUCAT OT J0-
CTHTHYTOTO BHYTPHOPIONIHOTO NaBleHNUs, KonndecTBa abcopoupoBaHHoro CO2, cOCTOSHHS BHYTPHUCOCYAUCTOTO
o0beMa IalMeHTa, TEXHUKH BEHTWIIAN, YCIOBHIA XUPYPTrHUECKOTO BMENIATENLCTBA U HCIIOIB3YEMBIX aHECTETH-
k0B [6]. [TonoxxeHne naryenTa, THIepKapOus ¥ UCTIOIH30BAHUE BEHTHIISIMH C MTOJO0KUTEIBHBIM IaBICHHEM MO-
JKET elle OoJble yXYAIHUTh CEPACYHO-COCYANCTYIO (QYHKIHMIO. AHECTE3HOJIOT HOJDKEH TaK)KE 3HATH O TOM, YTO
BO BpeMs MHCY(D(IIALUHN MOXKET BOSHUKHYTH peduieKTopHas OpaauKapaus, OnocpeioBaHHas ONyXKAalomuM He-
PBOM, WJIM @K€ aCHUCTOJHS, OCOOCHHO y MJIAJICHIICB U MAJICHBKUX JeTel [21], u Mo/mkeH ObITh XOPOIIO MOro-
TOBJICH K JIFOOOMY TaKOMY COOBITHIO.

[Tockonbky KapauopecnupaToOpHble U3MEHEHHMs1, BbI3BaHHbIe TOBbIIeHHBIM BB/, y nereit HabmopaoTcs
npu OoJiee HU3KUX 3HAYCHUSX, ObLIO pEKOMEHI0BaHO orpannuuth BB/, mponsBoarMoe MHEBMONIEPUTOHEYMOM,
110 5-10 MM pT. cT. Y Aerel sceabHOro U MilaJIiero Bo3pacra u npumepHo 10 10-12 mm pt. CrangapTHas cCKOpocThb
HHCY(pIIATOpa COCTABIACT OKOIO 1 JI/MUH, 9TO MOXKET OBITH CIHIIKOM OOJNBIINM IJIi MaJICHBKOTO peOeHKa,
TpeOyeTcsl TONMOIHNUTEIbHASI OCTOPOXKHOCTh, YTOOBI MPEOTBPATHTE pa3BuTre upesmepHoro BB/I. Tloseimenue
BB/I Taxoke MOKET MIPUBECTH K MOBHIIEHIIO BHyTpHUuepenHoro nasieHus (BU/). B nccnenosanun Bloomfield n
coatop [5] o6Hapyxwmm, uto yBenmderue BBl mo 25 mm prt. ct. yBemuuuano BU/] co cpeqnero 7,6 no 21,4 Mmm
PT. CT. M CHUXAJIO CepJICUHBIN UHEKC U 1epedpanbHoe nepdy3noHHOe AaBJIeHUE CO CpeHero 82 10 62 MM PT.

Iepen onepanueii ciaeayeT MPOBECTH MOAPOOHBIN aHaMHE3 U (hU3UIECKOe 00CIeI0BaHNE, YTOOBI BBISBUTh
nro0ble OCHOBHBIE 3200JI€BaHMsI, KOTOPBIE MOT'YT HOBJIMSATH Ha IEpHOIIEpallMOHHOE BelieHne nanueHra. [Ipegorne-
panuoHHbIE 1a00paTOPHBIE HCCIEIOBAHNS 3aBUCST OT KIIMHUYECKOT0 COCTOSTHHSA NMAIEeHTa. Y POBHU T'eéMOrI00nHa
U TeMaTOKPHUTa OOBIYHO JOCTATOYHBI JAJIs1 OONBIIMHCTBA MAIMEHTOB, €CIM TOJBKO Y MAIlMeHTa HET CEPbe3HOro
cucTeMHoOro 3abosneBanusa. KpoBonoreps npu JlanapoCKONHMYECKOW XUPYyprUuM 0OBIYHO MUHUMAJIbHA, HO aHecTe-
3MOJIOT JIOJDKEH TIOMHUTD, YTO JIAIIApOCKOMNMSI MOXKET OBITh IpeoOpa3oBaHa B janapoTomuio. Cie1oBaTebHO, B
CITy4asx, Kor/ia UICXOAHBIH ypOBEHb TeMOTI00MHA HU3KHUI WIIM OCHOBHASI TIPOIIETyPa BBITOJIHAETCS JTAapOCKOITH-
YeCKH, CIIEAYET B3STh 00pa3el Uil ONpeiesIeHHs TPYIIIBl KPOBH M COXPAHUTH CBHIBOPOTKY JUISI CPOUHOTO Iiepe-
KPECTHOT'O COMOCTABJIEHUsI, €CIIH 3TO HEOOXOANMO.

OpasibHbIe aHKCHOJHMTHYECKHE / CeaTHBHBIEC NpEeMEeIUKalui OYEeHb IOJIE3HBI I AETeld M IO3BOJISIOT
JIETKO Pa3lydHUThCS C POJAUTEIISIMH. ATPOIMH WM TJIMKOITUPPOJIAT MOTYT OBITH BKIIIOUEHBI B IIPEMEIUKALNIO,
9TOOBI IPEAOTBPATHTE peGUIEKTOPHYIO OpaguKapIHio, KOTOpas MOXKET BO3HUKHYTH IPU HHCY(DDIsIIMn OpronTHOi
MOJIOCTH, B JIONIOJIHEHUE K X I3 PEKTy YMEHBILIECHHS CEKPELIMH JIbIXaTeNIbHBIX MyTeil. BeiOop cpeacTBa MHAYKIMH
1 METOAMKH CJIeyeT OCHOBBIBATh Ha KIIMHUYECKOM COCTOSHHHM MallieHTa. MHIyKIMsS aHeCTe3MH MOXKET BBIITOII-
HATBCS JINOO C TIOMOIIBIO MHTAIAINOHHOW TEXHUKH C CEBO(MIYpPaHOM FIIM TaJIOTAaHOM, 3aKHUCBIO a30Ta U KHCIIO-
pona, o C OTHUM M3 TOCTYIHBIX areHTOB I BHYTPUBEHHON MHAYKINU. 32 3THM CIIeIyeT HEACTOIAPU3 YOI
HEPBHO-MBIIICYHBIN OJIOKUPYIOMINI areHT, TAKOW Kak aTpaKypuil WM MUNEKYyPOHUH, [UTs OOJIeTdeHns YHI0Tpa-
XealbHON MHTYOAIMK 1 00ecIIeueHNs paccinabIeHns] MBI IS XUPYPTUYECKON MPOLE Ty phI.

AHecTte3us NOJAEPKUBAETCSI KOHTPOJIUPYEMOI BEHTWIIALUEH C MOMOIIBIO MHTASIIIMOHHOTO areHra, Ta-
KOT'0 KaK U30(IIypaH, ¢ J00aBIEHNEM HeJIeTIOIPU3YIOIIEro HeHPOMBIIIEYHOT0 OJI0KaTopa MPOMEXyTOYHOTO JIeH-
CTBHS U BHYTPHBEHHBIX OITMOMJIOB MO0 Mepe HE0OX0MMOCTH. XOTs 00IIast aHecTe3Hs ¢ YHI0TpaxeaJbHOW HHTY-
Garueii (OTT) sBisieTcst OOBIYHON TEXHUKOH JIaapOCKONTMYECKON XUPYPIUHU Y A€TeH, Il KOPOTKUX MPOLEAYP
6e30MmacHo MPUMEHSETCS U JTapuHTeanbHbie Macku (JIM) [20], MOryT GBITH pACCMOTPEHBI Y TIAIIMEHTOB C TSHKEIOH
aCTMOI1, y KOTOPBIX HEOOXOIUMO U30€eraTh UCIOIF30BaHIE HHCTPYMEHTOB IS JBIXaTENbHBIX ITyTEH.

ITo BO3MOXHOCTH clenyeT u30erat HWCIOJIB30BAHUS TajloTaHA JAJISl WHTASIIMOHHOW aHETCET3WH, IO0-
CKOJIBKY THITEpKapOHs M MOCIeTyonasi CHMIIaTHIecKasi CTUMYJISIINSA, BO3HUKAIOMas 3-3a abcopbrpm CO2 ¢ mo-
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BEPXHOCTH OPIOLIKMHBL, B COYETAHHHU C TAIOTAHOM KOTOPBIE MOTYT BbI3BaTh aput™MHuio [2, 21, 16]. OGbuHO Tpeby-
eTCsl YBEJIMUUTh BeHTWIAIMIO Ha 15-30% Bo BpeMst mporenypsl AJisi KOMIICHCAIIMN JTOTIOJHUTEIBHOW HAarpy3KH
CO2 [4, 13] 1 ONOKUTENBHOTO AABICHHUS B KOHIIE BBIZIOXA MOKET TIOTPeOOBATHCS ISl IPOTHBOICHCTBHS BIIHS-
Huro noBsieHHoro BB/] Ha ¢pyHKIMOHAIBHYIO OCcTaTOuHyI0 eMKOCTh (DOE).

[ocTosHHBIN MHTpPAOIEPALMOHHBIH MOHUTOPHHT KapIHOPECIMPATOPHOrO CTaTyca ManueHTa HeoOX0IuM
U3-32 Pa3IMYHBIX (PH3HOJIOTHYECKUX U3MEHEHHUH, KOTOPBIE MOT'YT BO3HHKHYTB IIPH BIyBaHHUH ra3a. MOHUTOPHHT
JOJDKSH BKIIIOYATh HENPEPBIBHYIO JIEKTPOKApAUOTPaMMY, IYJIECOKCHMETPHIO, HEHHBAa3UBHOE U3MEpEHHE apTe-
puansHoro aasienus, nameperne PetCO2 1 MOHUTOPHHT TEMIIEpaTyphl. Y MIla/IeHIIEB MOJIe3eH NpeKapAUaIbHbIH
crerockoll. Takke ciielyeT BHUMAaTEIbHO CIIEIUTh 32 MUKOBBIM JaBieHueM Ha Broxe. PetCO, o0buHO Bo3Bpalna-
eTcsl K HOpMe B T€USHHE HECKOJBKMX MUHYT nocie ynanenus CO, n3 OpromHo# nonoctu [14]. B xoHue npore-
JIypbl OCTaTOYHAasi HEPBHO-MBbIIIEYHasl OJIOKaa OTMEHSIETCs, M TPOBOAMTCS SKCTyOanus Tpaxeu. [locieonepanu-
OHHasl aHAJIbTe3Usl JIyYllle BCETO 00ECIIeYNBACTCS MYJIbTUMOIAIBHBIM ITOJIX0/IOM C HCIIOJIb30BaHUEM KOMOWHALIH
MECTHOI MH(UIBTPAIIMHA MeCTa BBEJCHUS TpoaKapa, OIHOMIOB U HECTEPOHIHBIX IPOTHBOBOCHAIUTENBHBIX TIpe-
napatoB. KaynanpHas snuaypanbHas ONOKama MPOJEMOHCTPHUpOBaia CBOKO 3((EKTHBHOCTH IOCIE ITaXOBOH
IPBDKH € MOMOIIBIO JTaniapockonuu y nereid [19]. Tloce manapockonuu y 1eTeil MOTyT BO3HUKHYTH ITOCIICONepa-
[IMOHHAs TOIIHOTA ¥ pBOTa [21], 1 IPOTHBOPBOTHBIE CPEACTBA CIICNyEeT HA3HAYATB B IIOCJICONEPALMOHHBIN IEPUOL
10 Mepe HeOOXOIUMOCTH.

Takum 00pa3oMm, JamapocKomIecKas XUpyprus HaXx0JuT Bce 0oJiee MHUPOKOe MPUMEHEHHE CpeH B3poc-
JBIX MAIMEHTOB BO BCEM MHPE, U Pa3yMHO MPEAIOIOKHUTh, YTO OHA OYAET HPUMEHATHCS U Y NEIHATPHICCKUX
MManuCHTOB. Bbr1io II0Ka3aHoO, 4YTO C HEOONBIIINMI U3MEHEHUSIMH B TEXHUKE aHECTE3UU K HaJJIC)KAIIUM yXOJ0M
JIarapOCKOMUYECKHA TTOIX0/1 K XUPYPTUYECKUM IpolieypaM Oe3onaceH JAaxe it HOBOPOKAeHHBIX. [Ipy mianu-
pOBaHNU AHECTE3UOJIOTUYECKON TEXHUKH JUIA 3TUX MAUCHTOB CJICAYCT IPUHUMATh BO BHUMAaHUC OCHOBHOH Kap-
JIMOPECTINPATOPHBII CTAaTyC MalMeHTa, paHee CYIECTBOBaBIINe 3a00JIeBaHusI 1 M3MEHEHUs KapAHOpeCIUpaTop-
HOM (hM3HO0JIOTHH, BBI3BAaHHBIE JallapOCKONuen. 3aaa4a OyAyIero - 3To HaJyIexallee IPUMEHEHHE dTHX IIPOLEeIYP
NPU COXpaHEHHH 0e30MacHOCTH pebeHKa B Ka4eCTBE NEPBOOUEPETHOMN 3aJaut.
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MAMAJJAJIUEB I'O®QYPAJIH UHOMJKOH VIJIH — maructpant, AHIMKAHCKIH TOCYIapCTBECHHBIH Me-
TUIMHCKAN HHCTUTYT, Y30€KHUCTaH.

ABJ[VJIJIAEB JKAXOHI'IP XV CAHBOH YTJIH — MarucTpaHT, AHIMKaHCKUH rOCyIapCTBEHHBIN MeIH-
IUHCKHUIA UHCTUTYT, ¥ 30C€KUCTaH.
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SESRE S

O 3EMIJIE

A.M. Ceuoa

OIIEHKA KOM®OPTHOCTH IOTI'OJHBIX
YCJIOBUI HEHEIIKOI'O ABTOHOMHOI'O OKPYT'A

B oannoti cmamve paccmampueaemcs oyenka komgopmuocmu 6uo-
Kaumamuyeckux nokasameneii Heneykoeo asmonomHoz2o okpyea no cpeo-
cmeam uccne008atus 0OHOU u3 memooux. Ilpednodcenvl dannvlie anaiuza no-
200mubix yenoguil 6 . Hapvan-Mape u 2. Amoepme 3a nepuoo ucciedoganus ¢
2010 e. no 2020 2. 6 iemuuil nepuoo 2o0oa.

Knrwuesvie cnosa: knumam, Komghopmuocmn, 0yeHKa, no2o0Hbwie YCio-
8UsL, MEMeoponocUtecKue NOKA3ameru.

Kiumar 1 morosa oka3sIBaroT 3HAYUTEIHHOE BIMSHAC HA CAMOYYBCTBHE U 3J0POBBE UeTIOBEKa. ATaITalus
K Pa3IMYHBIM KIMMATHYECKIM YCJIOBHSIM BCETIAa MIPOXOIUT ISl OPTAaHU3MOB TIO-Pa3HOMY, U3-3a Yero BO3HUKAET
npoOJeMa BBIICICHUS TPaJalldii M COCTABICHHUA METOIUK IUIS ONpENeIeHus Hamboliee KOM(OPTHBIX YCIOBHHA
TIPOKUBAHUSL.

W3ydennem naHHOW mpoOIEeMBl 3aHHMAIOTCS MeXIyHaponable opraHumsamuu (OOH, BMO, BO3,
MI'DHK), koTopbIe OMPeeNsIOT Pa3HbIe 3a1a9H CO3AaHHUs TPOTPaMM TOJITOCPOIHBIX COBMECTHBIX UCCIICIOBAHUN
JUTA IPEAOTBPAIeHUS HEOIarOnprATHOTO BINSHIS H3MEHEHUH TIOTOIbI M KJIIMAaTa Ha OPTaHU3M 4YeJIOBeKa.

KomdopTHOCTE Onpenensercs: Kak KOMIUIEKC METEOPOJIOTHYECKUX YCIOBHM, TPU KOTOPBIX TEPMOPETYIISI-
TOpHAsI CHCTEMa OpraHU3Ma HaXOJUTCA B COCTOSHUHM HaMMEHBINETO HAIPSKEHUS I BOCCTAHOBIICHHS (HU3UUe-
ckux cuin [1].

Ha npoTsbkeHnu MHOTHX JIET pa3Hble YueHbIe pa3padaThIBalOT METOAMKH AJIsl ONpe/iesieH s Hanboee KoM-
(hOPTHBIX YCIOBUH AJIS KU3HEIEATEILHOCTH U 3/0POBbS YeIoBeKa. J{JIs OIEHKH PeKpeariiOHHBIX M MEAUITMTHCKUX
0COOEHHOCTEH UCTIONB3YIOT Pa3HbIe METEOPOIOTHIECKUE TIOKA3aTeNTH, OCHOBHBIMH U3 KOTOPBIX SBIISIOTCS TEMITS-
parypa Bo31yXa, CKOPOCTh BETpa M BIAKHOCTH Bo3ayxa. Hambomnee He OIaronpusSTHEIMH SIBIISTIOTCS HE CAMH Me-
TEOPOJIOTHYECKHE U TeO(PH3MUSCKIE TapaMeTphl, a UX KOMIUIEKCHOE BO3JICHCTBHE HA OpraHm3Mbl. Hampumep, B
3UMHUH ITEPHOJI TOAa MIPH 3HAYUTEIEHO HU3KHUX TEMIIEpaTypax BO3IyXa B COYCTAaHHH C YMEPEHHBIM BETPOM BO3-
HUKAIOT TUCKOM(OPTHBIE TIOTOIHBIC YCIOBUSI.

OnHO¥M U3 OCHOBHBIX METOJMK OMOKITMMATHUECKHUX UCCIEeNOBaHUH sBasieTcst MeToauka H.A. JlanunoBoid,
paspabortannas B 1980 romy. ABTOpoM ObLIH BBIJEIIEHBI THUIIHI TIOTOJ] Ha KIMMATO(U3HOIOTHYECKOM MPUHITUIIE
[0 TeMIepaType Bo3ayxa, o0mel 0061avHOCTH U cKopocTH BeTpa. Habmoaenns nmpuxoauiuck Ha 13 gacos. Bee
MOTOJIBI pa3ZieNIeHbl HAa 5 TUIOB: KOM(OPTHEIE, KapKUH CyOKOM(pOPTHBIH, )KapKO AUCKOM(POPTHBIN, IPOXIIAIHO
cy6xoM(OPTHBIN 1 X0I0AHO ITucKoMpopTHEIH (PucyHok 1).

MeTtoauka IpUMEHSETCS TSI OLIEHKH YCIOBUI JKM3HM U 3JI0POBBSI HACEJICHUSI OOXKUTBIX TEPPUTOPHUA U
Y4aCTKOB XO35IIICTBEHHOT'O OCBOEHHUS sl OUEHKH PeXHUMa TPyAa; JUI IJIaHUPOBAHUS KHIHIIL, B KOTOPBIX JOKHBI
OBITH Ha MIPOTSHKEHUH ro/1a KOM(MOPTHBIE YCIOBHUS; U OLIEHKH TETIJIOU30JISIIIMOHHBIX CBOMCTB OEXK/IBI; a TAKXKe
JUTSL OLICHKHU CE30HHOCTH M MPOIODKUTEIBHOCTH aKTUBHOTO OT/ABIXA U Typu3Ma [3].

KomdopTHOCTS yci10BHi 3aBUCHT OT XapakTepa HU3MEHYMBOCTH MOTO/IbI M YaCTOTHI BO3HUKHOBEHUS HeOJ1a-
TONPHUATHBIX METEOPOJIOTHYECKHX yCIIOBHH. [ TaBHOE 3HaUeHKE B pacnpe/ieleHn OMOKIMMAaTHIECKUX IToKa3aTe-
JIel IMeeT BBICOKAsi aKTUBHOCTh MECTHOW IIMPKYJISILIMH aTMOC(EPHI.

© CBunma A.M., 2021.
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Puc. 1. OueHouHble MIKaJIbI ONPEEICHHUS OJIAaronpUsTHOCTH MOTOBI IS JISTHETO OTAbIXa
1 — xonoanas nquckomdopTHas, 2 — npoxiaaHas cyokoMmpopTHast, 3 — koMbopTHas,
4 — xxapkast cyokompopTHasi, 5 — xxapkas quckompopTHas [3]

Ha ocrHoBannu meromuku H. A. JlarninoBoit ObII0 poBeneHO OHOKIMMAaTHIECKOE HCCliejoBaHue B T. Ha-
ppsiH-Mape u r. AMaepme B nepuon 2010-2020 rox B neTHUil nepuoa roga ¢ 9 yrpa no 21 Beuepa [5]. Janubie
00BEKTHI BEIOPAHBI OCKOJIBKY PACHONAraloTcs B Pa3HBIX YacTsAX HeHenkoro aBTOHOMHOTO OKpyra M IpeacTaB-
JISFOT OOJIBINIE 3HAUEHHE B M3YUCHNUHN KIIMMATHYECKUX yCIIOBUI CEBEPHBIX PaiOHOB, TaK KaK HaXOISITCA 3a CEBEp-
HBIM TOJISIPHBIM KPYTOM M OTHOCATCS K KpaifHeMy ceBepy. Takum o6pa3oM MOXKHO OLEHHTh, KaK CHJIBHO MEHS-
IOTCSI TIOTOJIHBIE YCIIOBHS 110 MEpEe yIAIEHHUS OT CEBEPHOTO MOJIIPHOTO KPyTa.

VYuuTeiBas reorpaguyeckoe moJI0KeHHe ropoJIOB, CISA0BAIO OXKUAATH MIPE00IIaIaHus XOJIOAHON TMCKOM-
(hopTHOM NOro/Ibl Ha TPOTSHKEHUU BCETO MepHo/ia uccienoBanus (pucyHok 2, 3, 4). Takoll THIT OTO/bI cO3/IaeT
JUIsL YeJloBeKa ci1aboe HalpshHKeHUE TePMOPETYJISITOPHBIX CUCTEM H3-32 YEero BH/bI 3aHATHU TypH3Ma M JIETHETO
OTZbIXa OTPaHUYCHbI, KaK M J0roe npedbiBaHre Ha Bo3ayxe. Hanboree cuibHO TposiBIIsieTCs B AMIepMe H3-3a
HaJIMYMsI HU3KU TEMIIEpaTyp, He IPEeBhIIAonuX B OoipmmHCTBE ciydaeB 10 °C, B coueTaHun ¢ JOBOJIBHO CHIIb-
HBIM BETPOM, ITOPBIBBI KOTOPOT'O JOCTUTAJIN B OTZEIbHBIC THU 24 M/C.

IIpu aHanu3e NOIy4EHHBIX JAHHBIX B HIOHE IIPOCMAaTPUBAETCS CUIIbHBII KOHTPACTHOCTh COOTHOIIEHUS I10-
TOABI JUISl JAaHHBIX TOpOJOB. Tak, HarpuMep, MOBTOPSIEMOCTh KOM(OPTHOTO KaTeropyst MOrobl OoIbIIe BeTpeya-
etcs B T. HapbsiH-Mape u makcuManbro 06010 B 2012 1 2013rT., 9eM B AMaepMe, rie MakcuMabHO Obuto B 2012
r. Takyke MOXKHO OTMETHTB, TO, YTO B 000HMX TOpojiax HaOI0gaeTCst )KapKuil CyOKOMGMOPTHBIHN THIT 1 HANOOJIbILIAs
€ro NMoBTOpsieMOCTh oTMedaeTcs B 201 1.

IIpoxnmanuerii cyOKOM(OPTHBINA THI MeHee KOM(OPTEH, HO HE BEAET K CHIIBHBIM OTPaHHYCHUSIM IS JIeT-
Hero otaelxa. B utone nansbiil Tun B Hapesin-Mape noBTOpsiTCsS] Ha IPOTSKEHUU BCETO MEPUOA UCCIIEIOBAHMS
u HamboupIee 3HadeHne gocturaet B 2012 1 2015. B Amaepme gaHHBIN THIT 0TOOpakaeTcsl B MEHBIIIEH CTEIICHH,
1 OoubInie Bcero ormevancs B 2012r., Tak kak mpeo0JiaaeT B OCHOBHOM XOJIOIHBIN AUCKOM(OPTHBIN THTI TOTOBI.
Taxoit THIT TOTOJBI CO3aeT IS YesloBeKa cIadoe HaNpsDKEHHE TEPMOPETYISTOPHBIX CUCTEM M3-32 YeTO BUJIBI
3aHATUI TypH3Ma M JIETHETO OT/bIXa OIPaHUYCHBI, KaK 1 JOJITOe peObIBaHNe Ha BO3JIyXe.
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Puc. 2. Couyeranne norojsl 3a HIOHG B T. HapesH-Map u r. AMaepma

JLis mronst coueTaHus MOro]] HECKOJIBKO MEHSIETCS, HO BCE JK€ OCTAIOTCS CHIIBHO paznmdHbIMU. KompopT-
HBI{ THII TOTOJTBI TIPOSBISIETCS CHIIbHEE, YeM B MPEIBIAyIIeM Mecsie (pucyHoK 3). st 060ux ropogoB oTMeda-
€TCsI BRICOKOE 3HAUYCHHUE XOJIOAHOTO AuckoMbopTHOTo TUma B 2014r. 1 2015r., a Takke HauOOJIbIIIEE TOBTOPEHUE
koMmpoptroro tuna B 2016r. u 2017 r. Takke Oospliei yacTi nepruoaa GUKCUPYETCs kapkas cyoxkoMdopTHast
MOro/1a, B JAHHOM THIIE 0COOBIC YCIOBUS MOT'YT OTPAHUYHMBATEH Pa3HbIC BUIBI PEKPEAIIHOHHbBIX 3aHATHI. OTiHya-
€TCs OT APYTUX KaTeroOpuil yCUJICHHEM BETpa B COBOKYITHOCTH C BHICOKHM TTOKAa3aTeNieM TeMIIepaTyphl U CpeaHe
00J1aYHOCTBIO.

ITo nmpuunHe 0c000T0 reorpaduuecKoro MoJOKEHHs B I. AMIepMe B MCHBIIICH CTEICHU MTPOUCXOIUT T10-
BEIIIICHUE Temriepatyp Oonbmie, yem 10 °C maske BO BTOPYIO EKaay HIOJIL, YTO B COYCTAHHU C YMEPEHHBIM U
CHIILHBIM BETPOM MPUBOIUT K BOSHUKHOBEHHUIO JUCKOM(OPTHOTO THIIA.
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O xonopHasa gMckomepopTHas O npoxnagHan cybkompopTHas B KomdopTHasA
Happsa-Map

apkasa cybkomdopTHasn M KapKaa AMckombopTHas
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KombopTHBI THII TOTOABI B aBTyCTE MEHBIIIE Beero HaOironancs B T. Amaepme, b B 20161 (pucyHOK
4). puKcrpoBaIoCh HANOOIBIIIEE KOINIECTBO, HO OOJBIIYIO YaCTh IEPHOA OTMEYAJICS XOJIOIHO TUCKOM(OPTHBIHA
THIT U3-32 OOJBIIOT0 KOJIMYECTBA HU3KUX TemrepaTyp. Haubompinee grmcino komdopTHOH noroxs! B r. HapbsH-
Mape ormeuaercs B 2016r. u 2017r., u noutu orcyrcTByeT B 2011r. 1 2012r. Kak u B aApyrue mecsiipl, B aBrycTe
BBICOKO 3HAa4E€HHE XOJOIHOTO AUCKOM(OPTHOTO THIIA TOTOMBI, a TAKXKE MPOXJIATHON cyOKomdopTHOii B . Ha-
pesiH-Mape.
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Puc. 4. Couetanne norosl 3a aBrycT B . Hapesa-Map u r. AMaepma

OCHOBHBIM (hakTOpOM, (POPMHUPYIOIINM KIMMATHUECKHE YCIOBHS Ha TeppuTopuu HeHeukoro aBTOHOM-
HOTO OKpyra, siBisieTcs reorpaduueckas mmporta. OHa onpenensieT ¥ GOPMHUPYET HOTOMHBI PEXUM, TaK Kak
palioH pactoyoKeH B TpeX KIMMaTHIecKHX nosicaX. bimzocts ¢ CeBepHbIM JIeOBUTHIM OKeaHOM 0OecredrBaeT
MPUXO/]] XOJIOIHBIX BO3IYIIHBIX MacC M yCHUJICHHE CKOPOCTH BETpa, OCOOEHHO BO BpeMs CXO/Ia JIEA0CTaBa.

Taxum oOpa3oM, MeTeoposiornyeckue yciosus . HapbsiH-Mapa MOXHO OTHECTH K KOM(OPTHBIM, T. AM-
JepMa K TUCKOM(OPTHBIM IS JIETHETO PEKPEarliOoHHOTO OTABIXA B JICTHUH MEpHOJI, HO TaK)Ke U JOBOJIBHO IIPO-
XJIQJHBIM, TaK KaK JaHHas MECTHOCTh pacIojaraeTcs 01m3 apKTHUECKUX TEPPUTOPHI. A Taxke HAIMIHe O0IbIION
AKBaTOPHH yXyAmaeT KOM(OPTHOCTH MO CPeACTBAM YCHIICHHSI CKOPOCTH BeTpa. Ha ocHOBE Takoro ucciegoBaHus

10
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MOJKHO CJIeNIaTh BBIBOJ O TOM, YTO HeHelkuli aBTOHOMHBII OKPYT OTHOCUTCSI TOBOJILHO HEOJArONPHUSITHBIM IS
JICTHETO OTIbIXa, 0OCOOCHHO B 00JI€e CEBEPHBIX YACTIX, KOTOPHIC CHIbHEES MOJABEPIKCHBI BIUSHUIO aPKTHUCCKUX
BO3AYIIHBIX Macc.

Brnaromapst mpoBeneHHIO HCCIIEAOBAHHIO OCOOCHHOCTEH OMOKIMMATHUSCKHX IIOKA3aTeNell BO3MOXKHO
OTIPEeNIeNIUTh YaCTOTY aKTHBHOCTH CHHONTHYECKHX TIPOIECCOB B OMPEICICHHBIE CE30HBI, U TaKUM 00pa3oM BHI-
SIBUTH HanOoJIee OIaronpusATHBIE YCIOBHSA KaK IS YeIOBEKa, TaK U IS BETETAIlNN CEIbCKOX03IHCTBEHHBIX KYJIb-

Typ.
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4.Pacrincanwue noroapsl: ApxuB rnorozasl B Hapesn-Mape [DnextponHslii pecypc] — Pexxnm noctyma https://rpS.ru/Ap-
xuB_toroasl B Hapesa-Mape ([lata obpamenus: 10.02.2021)

CBHUJJA ATTEKCAHIJPA MUXAHJIOBHA — crynent, CeBepHblit Apkrudeckuii DeiepanpHblii Y HUBEpCH-
TeT M. M. B. JlomonocoBa, Poccus.
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ERROR LSS D KES

HAYKH

J.U. Paumzynos

CTPYKTYPHBIA AHAJIN3 CUCTEMBI U3BMEPEHMS PA3JIEJILHOT'O JIEBUTA HE®TH ITPH
MHOT'OIIITACTOBOM JIOBBIYA C HCHOJBb30BAHUEM METO/JOJIOT UM SADT

B cmamve paccmampueaemcs AHaiu3 CUCmembl USMEPEHUS pa3()e/zb—

HO20 0ebuma npu MHO20NIACMOBOU 000bIYY C UCHONL30BAHUEM MEMOOONOSUU
SADT.

Knrwueeswvie cnosa: memooonozus SADT, usmepenus debuma, mHoeo-
naacmosas 00bwiua.

B Hacrosiiiee BpeMsi py MOCTPOSHUH CIIOKHBIX CUCTEM OOJIBLIYIO MOMYJISIPHOCTD OJIYYHII CUCTEMHBIN
nozaxoxa. OH mpemonaraeT nocjae 0BaTeIbHbINA Nepexo OT 00LIEro K YaCTHOMY U T03BOJISIET PEICTABUTD, KaK
paboTaeT cucTeMa B I1€JI0M, Ha OCHOBE Pa0OThI e¢ (PYHKITHOHAIBHBIX YaCTEH.

CTpyKTypHBIH aHaHM3 IOpa3yMeBaeT 00N 0030p CHCTEMBbI, KOTOPHII BIIOCIEICTBUH JICTAIN3NPYETCS,
nproOperast HepapXuIecKyro CTpykrypy [1].

B nanHo# pabote 6puta moctpoeHa SADT mozens (puc. 1) crucTeMbl I3MEpEeHHs pa3IenbHOTO 1e0nTa HeTH
MPY MHOTOIUIACTOBOM 100BIYM, OCHOBHOHM (DYHKIMEH TaKO CHCTEMBI SIBIISICTCS] BBIYHUCICHUE 3HAYCHHS pa3/ielib-
HOTO J1ebuTa.

© Paumrynos JI.H., 2021.

Hayunsiit pykoBogutens: Mysunos Xanum Hasunosuy — KaHIUJAT TEXHUYECKUX HAYK, JOLIEHT, JIOLEHT
Kaeapsl KHOEPHETHIECKUX CUCTEM, TIOMEHCKHMI MHTyCTpHAIBHBIN yHHBEpCcHTeT, Poccus.
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HopmvaTuBHan

AOKyMeHTaLMA

Mo N3MEPEHNIO
pacxona
Hedm

3HaveHHe

pacxona
v He
OTAENbHOro
PacyeT pacxoga nnacTa

Hedm oTAenLHOroO
nnacra

A0

A A A
AKycTMHECKNIA 3reKmpoHHBIA | Pernctpupy
dunbTp Briok lowan

annapaTypa

Betka: AO Hazeanue: Homep: 1

PacueT pacxoia HepTU OTAENBHOTO NaacTa

Puc. 1. O6muii 0630p CHCTEMBI H3MEPEHNUS pa3AeNbHOro 1e0nTa He(hTH IPH MHOTOIIIIACTOBON 00BN

3ajadeil JaHHOTO croco0a SIBJIAETCS MOBBIIICHUE ONTUMH3AIMK JOOBIYH HEPTH 1 pabOThl CKBAKUHEI ITy-
TeM obecrieueH s pa3AeIbHOrO y4eTa JoObIBAeMOM MPOAYKIMHU Yepe3 OJMH JTU(T IPH SKCILTyaTallK ABYX U 00-

Jiee He(PTSIHBIX TIACTOB.

CtpykTypa, IoJdy4YeHHas! B pe3yibTare EKOMIO3HUIIMK HYJIEBOTO YPOBHS, CUCTEMBI MPEACTaBlIeHa Ha PU-

3HauyeHue pacxopa Hedm
0TAeNsHOM NacTa

-

CyHKe 2.
HopmamBeHas
[AOKYME HTaLMS Mo
n3nepeHnio
pacxopa Hedm
A4
W3mepenue
IAYX cnekTpoB
WyMoB
A1
A SHaverme
c

wymann

Hacoca

\ »| MMopasneHue

LWyMOB Hacoca
A2
A
“Yrer og”
aHa4EHUA
A
06paBoTka MHcopMaLIMA
L » A€ 6UTOB MO aMIMTYAHO-
H4aCTOTHBIM CMe KTPam
wyms
A3
A
Per::;:ﬁzywlopu;aq AxycTnyec ki AneKTPOHHbINA
uneTp 6ok
Betka: A HasBaHue: Homep: 2
PacueT pacxojia HehTM OT LeNbHOro NnacTa

Puc. 2. CtpykTypa nepBoro ypoBHsI CHCTEMBI

B cBs13u ¢ TeM, uTo reomMeTpus epPpOpaLMOHHBIX OTBEPCTHH 1ep(HOPHUPOBAHHEIX IIIACTOB HE MOTYT OBITH
WJICHTUYHBIMH, TO W aMIUTUTYIHO-4YaCTOTHBIE XapaKTEPUCTUKH HIYMOB OYAYT OTJIMYAThCA. DTO PAaBHOCHIBHO
HENOBTOPHMOMY OTIICUATKY IMaJIbIIEB Jrojiei. i3Menenne nebura miacra BiedeT i3MEHEHHE aMILTUTY THO-4acTOT-

HBIX XapaKTCPUCTHUK IITYMOB.

g kaxzmoro He(TSHOTO IUIACTa MIPOU3BOAUTCS M3MEPEHHE aMIUIUTYAHO-YaCTOTHBIX CHEKTPOB IITYMOB,
TEeHEPHPYEMBIX KaXIbIM IIJIACTOM, TypOYIEHTHBIMHI BUXPSIMHA HE(TEBOJOTa30BBIX CMECEH, BEITEKAEMBIX U3 IEp-

(hopamOHHBIX OTBEPCTHI B TOOBIBAIOMIEH CKBaKHUHE [2].
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Janee cocraBisieTcsi mporpamma Jiis 3JCKTPOHHOrO 0JI0Ka, MO3BOJISIONIAs MPOU3BOIUTh 00pabOTKY HH-
dhopMarmu 1eOUTOB 0 AMILTUTYIHO-YaCTOTHBIM CIICKTPaM IIyMOB, TCHEPUPYEMBIX KaXKIbIM OTICIbHBIM He(Ts-
HBIM IDTacTOM. JIaHHBIH CIIOCOO TIO3BOIIAET BECTH OJHOBPEMEHHBIH KOHTPOIB /IeOUTa PHU MHOTOIIACTOBOH I0-
Obrar He(pTH C UCIOIB30BAHUEM OJHOTO JTH(TA.

Heo0xonumMo 0TMETHTB, YTO Ha JOCTOBEPHOCTH KOHTPOJIS 1eOHTa C MOMOIIBIO0 YACTOTHBIX CIIEKTPOB BIIH-
SFOT IIYMBI paOboTHI Hacoca. J{Jis CHIKeHUS BIUSHUS ITyMOB Hacoca HEOOXOIMMO TOAABUTH WX C TIOMOIIBIO YeT-
BEPTHBOJIHOBEIX PE30HATOPOB, T.€. aKyCTHIECKOTO (DHITBTpA.

IMoxpo6uo paccMoTpuM mporiece uzmepenust AUX crekTpos 1rymoB (puc. 3).

HOPNETHBHHR AOKyMEHTaUMA no
M3MepeHMIo pacxoda Hedpm

Mapod ol NpuHUMasT
HaueHHe WYMo B Buaveme

uy ma
CNEeKTpoB Y

AN

™ YacToTomep navepAeT

3 I b, 1\ 1
yacToTy 3HaueHHe AYX ¢ wymamn Hacoca

A12

Pernctpupytowwan
annapatypa

Betka: Al HazsaHue: Homep: 3
WamepeHme AUX cnexTpoe Wwymoe

Puc. 3. CtpykTypa, oiay4eHHast B pe3yJibTaTe JeKOMITO3UIINT

Ha nannowm srane m3mepenns AUX CrieKTpoB HIyMOB € IIOMOIIBIO THAPO(OHA H YaCTOTOMETPA.

B pesynbrare nccneoBanus OblI IPOBE/ICH CTPYKTYPHBIN aHATIM3 CUCTEMBI CUCTEMBI H3MEPEHHS pa3/iellb-
HOTO /1e0uTa HeTH IPU MHOT'OIUIACTOBOH JTOOBIUH, BBIIEIEHB OCOOCHHOCTH CHCTEMBI HA KQ)KIOM M3 IPECTaB-
JICHHBIX YPOBHEH, IOCTPOEHA MOJIETIb CHCTEMBI C TpUMeHeHneM MeToxonorun SADT.

Bubnuoepagpuueckuii cnucox

1. TonoBuHckuid, [1. A. Cuctemusblit ananus : yuebd. mocobue s By3oB / I1. A. ['onosunckuii. - Boponex : 'YIT BO
"Boponexckas obnactaas tunorpadus’, 2013. — 171 c. — TekcT : HemocpeACTBEHHBIH.

2. Abpamos I'.C., baperaeB A.B. Ilpaktudeckas pacxomomeTpusi B HeTsHOW mpombiiuieHHocTH. —M.: OAO
«BHUMOHI », 2002.-460c.

PAUMIVIIOB JJAMUP UCMAT'MJIEBHUY — maructpaHt, TroMeHCKMI MHAYCTPUAIBHBIH YHHUBEPCHUTET,
Poccus.
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P.C. Ilonos, I'.C. Il]ensnes
WEB-TEXHOJIOI'MM U TEHAEHIIUU PASBUTUSA SCADA-CUCTEM B COEPE ACY TII

B cmamve paccmampusaemcs ucnonvzoeanue Humeprnem-mexunonoautl
0/151 COBPEMEHHBIX A8MOMAMUSUPOBAHHBIX CUCIEM YNPABIeHUs MexXHOI02uYe-
CKUMU NpOYyeccamu, OCHOGHblE Npeumyuwiecmed ucnonv3osanus Mumepuem-
mexnonoeuti 6 ACY TII: eo3modcnocms ynpagnenus u MOHUMOPUH2A U3 T10-
6020 Mecma ¢ NOMOWbIO KOMNLIOMEPA Ul MOOUTILHO20 menedona.

Kntouesvie cnosa: SCADA, ACY TII, Web, 10T, konmpons, monumo-
pune.

Texymue cuCTEMBI aBTOMAaTH3UPOBAHHOTO YIPABICHUS TEXHOJIOTHUECKIMH MIPOLECCAMH SIBIIAIOTCS Pac-
MpE/IeNICHHBIMU M BKIIFOUAIOT B ce0s1 MHOKECTBO yJaJCHHBIX MOIYJIEH BBOAA-BBIBOJA U KOHTPOJUIEPOB, KOTOPHIE
BBITIOJTHAIOT BaXKHBIC (DYHKIIMU YIIPaBICHUS.

Ha 6a3e nmpon3BOICTBEHHBIX KOMITBIOTEPOB M ONIEPATOPCKHUX SKPAHOB, a TAK)KE CEPBEPOB MIPOCKTUPYETCS
ammapartas wiarpopma SCADA-cuctem (Supervisory Control And Data Acquisition — micnietuepckoe ympasiie-
HHe U cOop nanHbIX) [1]. TpyaHO MpeacTaBUTh COBPEMEHHYIO aBTOMATU3UPOBAHHYIO CUCTEMY AMCIIETYEPCKOTO
ynpaeinenus 6e3 ypouss SCADA-cucremsl.

Nuterpanus coBpeMeHHbIX Web-TexHomornit B cHcTeMbl aBTOMATH3AIMH JaCT BO3MOXKHOCTH Y/IaJICHHOTO
KOHTPOJISI 32 00BEKTOM C JII0OOro yCTPOWCTBA B peasisHOM BpeMeHH [2]. HekoTopble peanu3anny NpucyTCTBYIOT
B JIOPOTHX NepenoBbIx mporpammusix nakerax SCADA. Ho ucrnosib3oBanue Web-TexHomoruii 06ecreynBaeT ro-
TOBBIE M HEJIOPOTHE PELICHUS, IPOTECTHPOBAHHBIE BO MHOTHX c(hepax A TCIbHOCTH.

3a cyeT BBHINOJHEHUS BCEX BBIUMCINUTEIBHBIX ONEPAIMi Ha INIABHOM CEpBEpPE, MOSIBISIETCS] BO3MOXKHOCTD
pa3BepTHIBAHUS aBTOMATH3MPOBAHHBIX pabOYMX MECT Ha JIIOOBIX yCTPOWCTBAX, MOJAEPKUBAIOIINX VHTEpHET,
HE3aBHCHMO OT IIPON3BOJHUTEIIS, ONIEPALMOHHON CHCTEMBI, YTO SIBIISIETCSI HEOCTIOPUMBIM IIPEHMYIIIECTBOM.

s pykoBoauTenel TakoW IMOAXOJ NMPHUBJIECKATENCH TEM, YTO OHHU IMOJIYYaIOT BO3MOXKHOCTD YIPABICHHS
MPOU3BOJICTBOM M MOHHMTOPHHIA COCTOSIHHSI C MOMOIIbI0O MOOMIBLHOTO Tene(OoHa MM KOMIIBIOTEpa M3 JII000i
TOYKH MHpa.

Euie oHMM Ba)KHBIM aclieKTOM IPOEKTHPOBAHUSI COBPEMEHHBIX IPOU3BOJICTB, siBIsieTcsl BHeApeHue [1po-
meinienHoro Murepuera Bemieir (Industrial Internet of Things, 110T), ato coenunenue cepBepoB, KOMITLIOTEPOB,
MPOMBILUICHHBIX ITATYMKOB, CHCTEM Pacpe/IeIIEHHOT0 YIPaBJICHHs B €JHHYIO CUCTEMY C BO3MOXHOCTBIO y/1aJIeH-
HOT'O KOHTPOJISI.

BoJIBIIMHCTBO CYIIECTBYIONIMX CHCTEM aBTOMATH3aIMH MOXHO PACIpeIeNUTh Ha 3 ypoBHs (PUCYHOK 1):

—II0JIEBOH YPOBEHB, B HETO MOMNAIAI0T BCE MIEPBUYHBIC H3MEPUTEIbHBIE TPUOOPHI, TATIUKH, HCTIOTHUTEb-
HbIE MEXaHNU3MBI;

—ypPOBEHb KOHTPOJISI, C PACHONATraloIMMcs Ha HEM KOHTPOJUIEPAMH W CHCTEMaMH pPaclpe/ieIeHHOTO
BBOJIa/BBIBO/IA;

—ypoBeHb yrpasiieHus Bkitodaer B ceost SCADA cucremy.

« InaHupoBaHne pecypcoe
npeanpuaTHa

+ YnpaeneHue NpoLieccamn

+ KoHTpons

YpoBeHb
NNaHUPoBaHUs
pecypcos (ERP)

Q6naynble
BbIMUCTEHNS

N

YpoBeHb / ‘\‘\
yNPaBNeHUs NpoLeccam \
(MES, SCADA) \ >

YpoBeHb KOHTpONS

Bh\C(}KOCKOpOCTH
CeTb peancHoro

(PLC, HMI) BPEMEHH
N/

Duznyeckni

YPOBEHb

%ﬁ:ﬁ:) DU3NYECKUA YPOBEHD

© Ilonos P.C., lenses I'.C., 2021.
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B 0c000 KpymnHBIX cHcTeMax npucyTcTByeT uetBepThiii ERP (Enterprise Resource Management — miasu-
POBaHKE PECYpPCOB MPEANPHUATHS) YPOBEHb, KOTOPBIH OOBIYHO PEJICTABISET COOOI KOpIOpaTHBHBIE cepBepa 00-
pabotku naunubix (DPC — Data Processing Center).

[ocTeneHHOE HACTYIUICHUE YSTBEPTOH NPOMBILIIICHHOW PEBOJIFOLUH, CIOCOOCTBYET SKCIIOHEHIUATIBHOMY
POCTY yCTpOICTB HIKHHX ypoBHEH. COBpeMeHHbIE TaTYMKH U CEHCOPBI BCE YaILE SIBIISIOTCS HHTEIUICKTYaIbHBIMH
¥ CIIOCOOHBIMH BBITIOJHATE MHOTHE (DYHKIHH HE3aBHCHMO IpYr oT apyra. Kiractepsl cepBepoB HaxoasIiuecs B
KOPITOPAaTHBHBIX IIEHTPaX 00paObOTKH JaHHBIX W o0J1ake OepyT Ha ce0sl pean3annio Bce OOJBIIET0 KOIHIeCcTBa
(yHKIHA.

Bonee a¢dexTuBHOE MCIIONB30BAaHHE PECYPCOB U Y/CIICBICHHE MOIIHOCTEH IOJIOKHUTEIBHO BIHSIOT Ha
CKOPOCTb IIPOHMKHOBEHUSI TEXHOJIOTHH BUPTYaIU3aLUH B CHCTEMbI IPOMBIIIJICHHOH aBTOMaTH3alMH, YTO M03BO-
JIMUT COKPATHUTh 00I1Iee KOJIMUECTBO CUCTEM YIPABIICHUS U 00JIETYUTh NPOLIECC YIPABICHHUSI.

IoBcemectHOMY mpuMeHeHHI0 Web-TexHomoruit B cucremMax aBTOMaTH3AINE MPEATPUITHIA MEIIAIOT MPO-
OseMBI CBSI3aHHBIE C HAaJIKHOCTBIO TIepeay HH(opManuy, CKOPOCThIO Nepeiayr ¥ KOH(QHUACHIIMAIEHOCTH J1aH-
HBIX.

Bubnuoepagpuueckuii cnucox

1. CyxoB, C. A. MOHUTOPHHT ONEPaTUBHBIX JHCIETUYSPCKHX AaHHbIX cpeacTBamu Nurtepuer / C. A. CyxoB — Tekcer :
HEMOCpeICTBEeHHBIH // ABTOMaTH3aiws u coBpemeHnsie Texuomoruu. — 2009. — Ne 7. — C. 48-52.

2. Be6-06a3upoBaHHBIN TOCTYH K TEXHOJIOTHUECKON HHpOpMaIin. — TekcT : anekTpoHHsli / Yaebusrit nentp PTCodr
: ounmansHsli caiir. — 2014, — URL : http://www.rtsoft-training.ru/about/news/services/web-based-access-to-technological-
information/ (nara o6pamtenus 10.01.2021).

110I10B POMAH CEPI'EEBHY — maructpanT, TIOMEHCKUH MHIYCTPHAIBHBINA YHUBEPCUTET, Poccus.

H[EJIAEB I'PUTOPHUY CEPI'EEBHY — maructpanT, TIOMeHCKHUil MHAYCTpUATbHBIH yHUBEpCHTET, Poc-
cHsL.
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I'.C. Illenses, P.C. ITonos

MPUMEHEHUE WEB-TEXHOJIOT'MiA B COEPE ABTOMATHU3UPOBAHHBIX
CHUCTEM YHNPABJIEHUSA TEXHOJOI'MYECKUMHA TIPOHECCAMM

B Hacmoswee epems meHOeHyuU pazeumus mMexHOI02Ull npou3eo0-
CMBa HANPaeieHbl HA OUCIMAHYUOHHOE YAPAGIeHUEe U MOHUMOPUHS MEXHOLO2U-
YeCKUX NPOYeccos. DMo CEA3AHO C MeM, Umo MEXHOLO2UU 8 PA3EUBAIOUUXCSL
cmpanax uz 2004 6 200 YCIONCHAIOMCA, U KOHMPOJS 34 NPOU3ZE00CEOM
MOJNCHO O0OUMbCSL 3a cuem UCnob3oganuss Web — mexnonoeutl, komopwle
ObICMPO PACPOCMPAHUTIUCL, CPEOU OObIYHBIX NOIB308AMENCI 80 6CeM MUpe.
OOHUMU U3 803MOJICHBIX peueHull 051 YOAIeHHO20 MOHUMOPUHeA MeXHUuYe-
CK020 COCMOsIHUA 00BeKMA U YNPAGIeHUs: UCNOTHUMENbHBIMU MEXAHUIMAMU
sagusiemes ucnoavzosanue npomorxona \WebSocket, xomopwiii yemanasnusa-
emcs nosepx TCP — coedunenusi u npeonasnayen s 00MeHa OAHHLIMU 6 pe-
AIbHOM BpeMeHU MeXcdy cepeepamu U Opay3epamu Ul 2unepmeKCcmoso2o
npomoxkona nepedavu dannvix HTTP [2].

Knrueevie cnoea: SCADA, ACY TII, web-mexnonozuu, \WebSocket,
HTTP, monumopumne.

K ACVYTII, Ha cTanuu pa3paboTKH, IPEIBIBILETCS OOIBIIOE KOTHIECTBO TPEOOBAHNIH, B YACTHOCTH TaKHe
KaK BO3MOJKHOCTb CJICIUTh 32 IOKA3aTeNIsIMK C JATYMKOB M UCIOJHUTEIHHBIX MEXaHH3MOB OOBEKTa B PEKUME
pearbHOr0 BpEMEHH U OCYIIECTBIIATh Nepeady U MOJyYeHHe aKTyalbHbIX TaHHBIX.

ITpu o6wenuuennun WEB — texunonmoruit 1 ACYTII Bo3HUKaeT HeW30EKHBIH BOMPOC, Kakue U3 Web-
TEXHOJIOTHH cleyeT UCIOIB30BaTh AN Mepejaul JaHHBIX yepe3 MHTepHeT.

Ecnu ucnionszosate HTTP (HyperText Transfer Protocol) mpotokoi, To BO3MOKHa Takasi CHTyaIus, KOria
nepenavya IaHHBIX B PEXKUME pPealbHOTO BpeMeHH OyaeT moj yrpo3oil, motomy uro HT TP — mpoTokon nepenadu
JAHHBIX MOJIpa3yMeBaeT OXKMIAAHUE OTBETA OT CEPBEPa, M €CIIH KJIHEHT 10 KaKoii-TO MPUIMHE HE CMOXKET OTIIpa-
BUTBH 3aIIPOC CEPBEPY, TO OTBET EMY HE NPHUJIET.

Cxema ¢pyakunonupoBanust HT TP — mporokona mpeacraBieHa Ha prucyHKe 1.

Response I l I | '

Client Server\ -
=

Puc. 1. Cxema pynxunonnposanust HT TP — npoTtokona

HTTP — npoTtokon MoxHO ncnoins3oBath B chepe ACY, ecii rapaHTHPOBaTh, YTO KIMEHT CMOXKET OTIIpa-
BUTB 3aIpOC Ha CepBep, VIS 3TOr0 HYKHO 00ECIEeUYHTh HaJEeKHOCTh ITOJIKIIOYEHUS K CETH U 110 BO3MOXKHOCTH
3ape3¢pBUPOBATH KaHAJIBI ITOIKIIFOYCHUS.

Tak 5xe OTHIM U3 BO3MOXHBIX BAPHAHTOB SIBISIETCS HCTIOIb30Banue Texuoorun WebSocket. JlanmHas Tex-
HOJIOTHS TIO3BOJISIET OOMEHHMBATHCS JAHHBIMU B PEKHME PEalbHOTO BPEMEHH MEXAY CepBepOM M KIMEHTOM 0e3
MOBTOPEHMS 3aIipoca OT KiueHTa. /i noTy4eHns MoToKa JaHHBIX OT cepBepa He00X0ANMO OJIMH pa3 OTHPABUTH
3aIpoc Ha CEPBEP U MOAINCATHCS HAa PACCHIIKY AAaHHBIX, I0CIIE YEro cepBep 0€3 MOCIeIyOMX 3a1pocoB OyaeT
OTIIPABIIATH KIMEHTY JAaHHBIEC TT0 TOTOBHOCTH (M3MEHEHHIO) O MOMEHTA OKOHYAHHS ITOIITUCKH.

© Ilonos P.C., lenses I'.C., 2021.
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Texuonorus WebSocket xapakrepusyercs nepe/aveii JaHHbIX JFO6OT0 TUIIA, ¥ TIOBBIIIEHHON 6€30MaCHOCTHIO OT
HECAHKIMOHUPOBAHHBIX NEHCTBUI 3JI0yMbILILIEHHHKOB.
Ha pucynke 2 npencrasiena cxema pabotst Texnosorunn WebSocket [1].

Knuenr CepsBep

~~__ Aai mHe 3HaTb,

ecnu Nony4Yvilb
Kakoe-HMOyaOb

coobuieHne ——

Mocrynuno
coofOuieHune

A

CoobuweHue
"Hello, World!"

=

A4

A\ 4

Puc. 2. Cxema pynkimonuposanust WebSocket

Nuterpamust Web — TeXHOJIOTHIA B TPOMBIIUICHHOCTH TTO3BOJISET OCYIIECTBUTD YIPABICHHE KaXIbIM 00b-
€KTOM IIPOU3BOACTBEHHOIO Ipoliecca 6€3 HeOOXOAUMOCTH YCTaHOBKH JIONOJIHUTEIBHOTO IPOrPaMMHOr0 obecrie-
YCHHUS Ha TIEPCOHATBHBIA KOMITBIOTEP. DTO JOCTUTACTCS TEM, YTO OCHOBHO# KITHEHT Kak MPaBMIIO siBJseTcs Web —
Opay3epoM KOTOpBIE IPUCYTCTBYIOT Ha OOJIBITMHCTBE MOOMJIBHBIX M HACTOJBHBIX YCTPOHCTB (MOOMIIBHBINH Tele-
(hoH, TITAHIIIET, KOMITBIOTED).

BHenpenue Web — TEXHOJIOTHH MOKHO MPOU3BECTH CICAYIOLIMM 00pa3oM: Ha cepBep YCTaHABIHMBACTCS
CIIeIIHaNIbHOE MPOrpaMMHOE o0ecriedeHre, KOTOPOe SBISETCS SIPOM aBTOMATH3UPOBAHHOMN CHCTEMBI H o0ecrie-
YHBaeT KOHTPOJIb 32 JOCTABKOW U 0TOOpaKEHHEM JTAHHBIX M0 3aIpOCy MOJIb30BaTelis. Takyro peaan3ainio MOKHO
Ha3BaTh WEB — SCADA — cucteMoii, B KOTOPOf OCHOBHEIM CPEICTBOM B3aHMOICHCTBHS C 00BEKTOM YIIPaBICHUSL
SBIIsIETCsI OOBIYHBIN WeD — Opaysep. B Gpaysepe oroOpaxkaeTcst BCst HHPOPMALHS O COCTOSHUU TEXHOIOTHYECKOTO
npotecca (JJaHHbIE C JaTYNKOB), & TAK)KE B €0 OKHE IMPHUCYTCTBYET BO3MOXKHOCTh OTIIPABKH YIPABISIOLIUX CHI-
HAJIOB JUJIS UCTIOJTHUTEIIbHBIX MEXaHU3MOB.

Bo3MOXHOCTb TeJeynpaBieHusl B TAKOTO PoJia CHCTEMaxX Kak MPaBHJIO MOXET ObITh IPUHYIUTENBHO OT-
KJII0YEHA U3 COOOpaXkeHMil 0€30I1aCHOCTH, U MOJIb30BaTeIb CMOXKET TOJIBKO HAOIIOAATh 33 XOJOM TE€XHOJIOTuYe-
CKOT'0 TpoIecca, HO HUKaK B HErO HE BMEIIMBATHCS.

[MepcnextuBsl mpuMeHeHust Web — trexHonoruit B chepe ACYTII Benuku, Ha ux 6ase MOKXHO OymeT paspa-
bareiBate SCADA - crcTeMbl, KOTOpBIE HE OYAYT yCTYMaTh MO0 CBOUM BO3MOXKHOCTSM TEKYIIUM aHAJOraM, a B
HEKOTOPBIX MECTaX JIaXke IPEBOCXOIUTH UX (10 yAOOCTBY HCIONB30BAHMUS, MOOHIBHOCTH U YIOOCTBY MONyYCHHS
JOCTyna K HHPOPMALUK COTPYAHUKAMH MPEATIPUSTHS), a TaKkKe pa3pabotku cucteM ERP-npennpusTus, oxBarsl-
BAOLIET0 BECh KOMIUICKC CHCTEM YIPABIICHUSL.

Bubnuoepagpuueckuii cnucox

1.Acunxponnsiit BeO, umu Uto Takoe BeO-cokeThl [DaekTpoHHbIH pecype] / Tproger — co3aHo mporpaMMHuCcTaMu
st mporpammuctoB. — URL: https://tproger.ru/translations/what-are-web-sockets/ (nata o6pamtenus: 03.02.2021).
2.Pa3BuTHE  aBTOMAaTH3MPOBAHHBIX cUCTEM [OnexTponHsbIil  pecypc] /' Cyberleninka  — URL:
https://cyberleninka.ru/article/n/razvitie-avtomatizirovannyh-sistem-upravleniyatehnologicheskimi-protsessami (mara o6pa-
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I1I0I10B POMAH CEPI'EEBHY — maructpanTt, TIOMEHCKUI WHAYCTPHAIBHBIN YHHBEpCHUTET, Poccus.

H[EJIIEB I'PUT'OPUY CEPTEEBUY — maructpanT, TIOMeHCKUil MHyCTpUabHbIH yHUBEpCHTET, Poc-
cHs.
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T.U. Xapucos
MOBBIIEHUE Y®PEKTUBHOCTHA OUYUCTKH OTXOJISIIINX F'A30B OT A3PO30JIEMR

B cmamve paccmampusaromes sonpocel nogwiuenus 3¢ hexmusHocmu
OHUCMKU OMXOOAWUX 2A308 OM A3PO301ell 8 annapamax Moxpozo munda. Ipeo-
JI0JICEHO mexHuYeckoe peuleHus, 0becneyusaroujue HadelCHOCMy OUUCTNKU OM-
X00AuWUX 2A306 OM a3p0307ell U NPOOYKMA Kanieynoca

Knruesvie cnosa: ouucmxa omxoosuux 2a3o8, YeHmMpoOelCHvlIl npsi-
MOMOUHBIIL Cenapamop, AcnupayuoOHHasi YCMAaHo6Kd, 2a30#CUOKOCMHbLIL Myp-
OYIUBUPOBAHKDIL NOTNOK, 2A30MHCUOKOCIIHBIL CIOU.

OueBHIHON TEHAEHINEH COBPEMEHHOTO PAa3BHUTHS BCEX OTPACICH NMPOMBIIUICHHOCTH SBISIETCS CYIIE-
CTBEHHAs M BCE BO3PACTAIOIIAs HHTEHCH(HUKALNS TEXHOJIOTHYECKHX TIPOIIECCOB, KOTOPBIE B CBOIO OYEPEh HE MO-
TYT CTPOHUTBCS U POTEKaTh O€3 MPeABapUTENHHO OYHIIEHHOTO BO3AyXa WiK ra3a. Kpome Tex mporeccoB u 060-
PYZOBaHUS B KaUECTBE OYMIICHHS Ta30B OT a3p030Jiel HykaaeTcs u atMocdepa. [ 1106a1bHOCTh TEMBI XapaKTepH-
3yeTcsl 3HAUMTEJIbHBIM YBEJIMYEHUEM 00beMa BpeIHBIX BEIOPOCOB B atMochepy. OTXOAsIIHE ra3bl IPEACTABISIOT
c000i1 HEOTHOPOIHBIE a3PO30JILHBIE CUCTEMBI, COZEPIKAIIME KaK MEJIKOAUCIIEPCHBIE, TaK ¥ 'a3000pa3Hble KOMIIO-
HCHTBI, O6Ha}13}OIlII/I€ CBOMCTBAMHM HETaTUBHOI'O TEXHOICHHOI'O BO3)1€I71CTBI/I)I Ha o6opy)1013aH1/1e, TEXHOJIOTHUCCKHUI
MIPOIIeCC M OKPY>KAIOIIYIO Cpefy, KaK CIEeICTBHE Ha YeJIOBeKa.

OueBuHast HOTPEOHOCTh B KOMIUIEKCHOW OYHCTKE OTXOJSIINX Ta30B OT a3p030Jield, MOXKET OBITh YIOBIIe-
TBOPEHA B MHOT'OCTYIIEHUYAThIX allaparax I10 pa3AeieHHI0 AUCIEPCHBIX (a3 Ha OCHOBE CHCTEMHOTO MOAXOa C
MPUMEHEHNEM alNapaToB MOKPOH OYHCTKH.

AnmapaTsl MOKPOTO THIIA, 0COOEHHO aNMapaThl ¢ THTCHCUBHBIM PEXXUMOM OYHCTKH, CIIOCOOHBI HE TOJIBKO
K yJIaBJIMBAHUIO MEXaHMYECKUX MIPUMECEH B OUMIIAEMOM Ta3e, HO K OYHMCTKE OTXOJAIIETO ra3a OT HE MEXaHUUe-
CKHX, Ta3000pa3HBIX BKJIIOYEHUH. ATIIapaThl MOKPOH ra3004MCTKH MEHEE SHEPro3aTpaTHhI BBUY MEHBIIETO I'H-
PaBIMYECKOTO CONMPOTUBIICHNS, MEHBIIEH TPYAOEMKOCTH TEXHHYECKOTO OOCIYKMBaHMS M OoJiee IMPOCTOH KOH-
CTPYKIUH.

D¢ GeKTUBHOCTh NPUMEHEHHUS alnapaToB MOKPOH Tra3004YMCTKH B 3HAUMTEIbHOW Mepe 00yCIIOBIEHa
HAJIC)KHOCTHIO M KA4eCTBOM obecreueHust abCopOUpyIoIIero ¢cios it 6oee 3pPeKTUBHOTO MaccooOMeHa (as.
Tak xe 3()(heKTUBHOCTD anmnapaToB MOKPOW ra3004MCTKH 00YCIIaBIMBACTCS HAJGKHOM cenapanueil KaneabHOM
BJIar¥ M3 OYMIIAEMOTO0 IMMOTOKA Ha BBIXOJIE U3 Fa3004YHUCTHBIX YCTAHOBOK. TO 0COOEHHO BaYKHO IPH MCIIONIB30Ba-
HHUHU HanOoJjee TMEPCHECKTUBHBIX alrapaToB ¢ UHTCHCUBHBIM PEKHUMOM I'a3004YUCTKHU.

Henocrarounoe obecneuenne KOHTaKTHOW aOCOpOUpPYIOIIEii MOBEPXHOCTH, KAIJIEYHOC M €r0 POCT B yCIIO-
BUSIX MHTCHCU(HMKALNH PEKXMMA OYHCTKH, CIIOCOOHBI HE TOJIBKO PE3KO MOHMU3UTH d3(PPEKTUBHOCTD I'a3009HCTHON
YCTaHOBKH, a IIPU OINPEAETICHHBIX YCIOBUSIX, CENaTh €¢ MaJOIPHUTOIHON JUIsl PEeLIeHHs BOIPOCOB 00ecTIedeH s
9KOJIOTNMYECKOH 0€30MacHOCTH OCHAI[AEMOT0 HCTOYHHKA BEIOpOCa.

[To pe3ynpraram ncciaeJOBaHUN U HATypPHBIX SKCIIEPUMEHTOB, BEISIBIICHO, YTO LIEHTPOOSKHBIE CETapaTopPh
KaleJIbHOW BiIard criocoOHb! 3()(EKTUBHO OTOMBATH B3BEIICHHYIO B ra3e KalelbHYIO BJIary MEepBUYHOTO M BTO-
puuHoro yHoca. ITo dakry uccrienoBanuii xapakrepa U (hakTOpPOB, BIMSIOIIUX HA MPOLECC BOSHUKHOBEHUS Ka-
MEeNBHOI0 YHOCA U TIPOLIECC KaleIbHOTO OCAKACHNUS, IPUHATO PelICHHE 0 HE0OX0IUMOCTH MOIEIHPOBAHUS 1IEH-
TPOOEKHOTO cernapaTopa NPsIMOTOYHOTO TUMa pHcC. 1.

LleHTpOOEXKHBII cenapaTop KOHCTPYKTHBHO UCIIOJHEH B BUJIE «Tpy0a B TpyOe», BHYTpEHHsIs1 TpyOa uMeeT
runepOoIMyeckre ITaMIIOBaHHbIe OKHA 1103.3 (puc. 1) s 0TBOJA OTCENapHUpOBAaHHOM XHUIKOCTH. TopleBbie
TUIOCKOCTH BEPXHSIsl TOPU30HTAIBHAS M HIKHSSI HAKJIOHHAsI, 00pa30BaHHbIE MEX/Ty HapY)KHOH U BHYTPEHHEH TpY-
6amu cemapaTopa, 3ariIylnieHbl 1 CONPSHKEHBI KOJIBLEBBIMH 3ar0TOBKaMU.

LlenTpoOexxHBII cenapaTop UMeET JIONAcTHOH y3el pO3ETOYHOTO THIIA C YIIIOM HaKJIOHA KaXKAOH JIONacTH
30° OTHOCHTENHHO TOPHU30HTA M YIJIOM HAKIOHA 8  OTHOCHMTENBHO NEpNEHINKY/IApa K KacaTelbHOH MpaMOil
HApPYKHOM OKPY’KHOCTH 1103.6 IONACTHOTO y371a. Y101 8° OTHOCHTENLHO TepIeHIMKYIApa K KacaTelbHOM IpaMOi
HapyXHOU OKPYKHOCTH OBLT BBISIBJICH B PE3YJIbTAaTe MPAKTHUECKUX MCCIETOBaHUH, B pE3yJIbTaTe YeT0, Ta30Ku/I-
KOCTHBIN TTOTOK HAMNPAaBIISETCs] K BHYTPEHHEH CTEHKEe BHYTPEHHEH TPYOBI.

© Xapucos T.1., 2021.

Hayunsriit pykoBogutens: [llemunun Braoumup Cepeeesuy — DOKTOp TEXHMYECKUX HAYK, A01eHT, KoMco-
MOJIECKHIT-Ha-AMype rocy1apCTBEHHBIH YHHBEpCHUTET, Poccusi.
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Puc. 1. [lenTpoOexHBIN cenaparop

JlomacTHOM y3e1 eHTPOOESKHOTO cemapaTopa CONpPsKEH B LIEHTPE € CTATBHBIM MITOKOM IUaMETPOM 8 MM,
Ha KOTOPBIA YCTAaHOBJICH OTpa)karomuid TUCcK. OTpakaloUINi UCK PACIIONIOKEH 3a MpeeIaMi BEepXHUX TPaHHUI]
TUIEepOOIMIECKAX OTBOIAMINX )KAIKOCTh OKOH U CIOCOOCTBYET CO3/IaHHUIO BO3AYIIHOW ITOXYIITKH MO HUM 3a CUET
BBICOKOTO KOX((HUIIMEHTA COMPOTHBIICHIS ITEPEMEIICHUIO Ta30BOr0 MoToKa. JlomacTHOH y3en B cOope ¢ oTpaxa-
TENBHBIM JUCKOM T103.2 ¥ IITOKOM, YCTaHABJIMBAETCS BO BHYTPEHHIOKO MOJIOCTh BHYTpeHHeTo mHapa. [To me-
TOIly Kperexka JIOACTHOH y3ell MOXeT OBITh 00BapeH 3J1.yTOBOW CBapKOW K BHYTPEHHEMY IMITHHIpPY. BepTu-
KaJbHO HAIPABJICHHBINA, OTXOISIINN Ta30-KUIKOCTHBIA ITOTOK, IBIKYIIUNACS CHU3Y B BEpX, MPOXOMIS Yepe3 Jo-
MacTHOM Yy3€J1, MCHIACT BCKTOP HaIlpaBJICHUA C BEPTUKAJIBLHOT'O HA HaKHOHHBIﬁ, OTHOCUTECJIIBHO 'OPU30HTA U BEP-
THUKaJIH, B pe3ylbTaTe 4ero, MPOUCXOIUT ero 3akpyunBaHue. CKOPOCTh ra30BOT0 MOTOKA, MPOXOJIAIIErO Yepe3
JIOTIACTHOM y3€J1 YBeTUYHUBAETCS, B PE3YJIbTATE NIePeHANPABIICHHsI BEKTOPA ABM)KESHUS TIOTOKA U BO3HUKIIIEH HHED-
HHOHHOﬁ CHIJIBbI, B3BCIICHHBIC B OTXOAAIICM I'a3€ YaCTHUIIbI KareJIbLHOH BJIaru, OCaxJ1aroTcCs Ha BHyTpeHHeﬁ CTCHKE
BHYTPCHHETO0 HUJIMHAPA 1no3.5. OC&)K}Z[CHH&S[ TIJICHKA Y KUAKOCTU ABUXKYIIAACA MO CIIUPAJI BHYTPCHHETO HUJIUHIpA
CHH3Y BBEpX, MONAJACT B TMIEPOOIHUECKUE OKHA, TIOCIIC Yer0, OCAKACHHAS JKUIKOCTh CBOOOTHBIM UCTCUCHHUEM
HAIPaBJIICTCS B Pa3rPy304HBINA MaTpyOok 1mo3.8.

ITo pe3ynpTaTam MpakKTUYECKUX UCCICAOBAHMNA OBLIO BBISBIICHO, YTO )KAAKOCTh, OCAXKICHHASI HA BHYTPCH-
HEH CTEHKEe BHYTPEHHETO IMITMH/IPA, UMEET OOJBIIYI0 CKOPOCTh B Hadajle MIIHHAPA cpa3y 3a JOMACTHBIM y3JIOM
1 MEHBIITYI0 CKOPOCTh TCUSHHS 32 TpeaenamMu 2/3 T0Ie3HOH BBICOTHI IIWIMHAPA, 32 CYET BO3AYIIHBIX MMOIYIICK,
00pa30BaHHBIX MOJ] OTPAXKATEIEHBIM KOJIBIIOM M KOJBIIOM 3arTyIIKH T03. 1.

Bubnuoepaghuueckuii cnucok
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MoM koHTakTa (a3 / B.I'. Aunenko, C.H. I'omyGesa // KauecTBO BHyTpeHHET0 BO3/yXa M OKpYyKaromel cpesl / Matepuais
II mexa. HayuH. koH(. - Bonrorpan, 2003. - ¢. 201-205.
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JI.C. Mamnak
MHNOCJIEACTBUSA PACTOPKXEHMUS JOTI'OBOPA: AHAJIU3 PUMCKOI'O 1 HEMEIIKOT' O ITPABA

Ha cecoonsawnuil 0env 0OKMpUHOU 2paxcoancko2o npaga He HaudeHo
OOHO3HAYHO20 PeuleHlUst BONPOCd 0 MOM, YMO e O0JIHCHO RPOUCXOOUMb C 0051~
3amenbcmeom nocie pacmopcerusi doeosopa. Omcymemeue eOuHo2o0 NOHuU-
MaHUsl, @ Mmakdice 4emKoll 3aKOHO0AMENbHOU Pe2yiuposKU OaHHO20 80Npocd,
Ha npakmuke npueooum K 60avuum sampyonenuam. Ilosmomy ananuz nooxo-
008 K NPAB06bIM NOCAEOCMBUIM PACHOPICEHUS SPANCOAHCKO-NPABOBO20 0020~
60pa, chopmMuposanivle 8 PUMCKOM U HEMEYKOM Npase, UmMerom 0cobyio akmy-
ALHOCMb 8 YesIX POPMUPOBAHUSL €OUHO20 NOOX00A K NPABOBOMY Pe2yIuUpo8a-
HUIO0 OAHHBIX OMHOULEHUL.

Knrouesvie cnoea: 2pajxcoancko-npagosoil 0020680p, pacmopiiceHue
002080pa, NOCIEOCMEUs PACMOPAUCEHUSI 002060Pd, PEeCMUMYYUs, HEOCHO8A-
meibHoe obocaujeHue.

Bompoc o mocnencTBUAX PacTOPKEHUS IOTOBOPa B IPaskAaHCKOM IIpaBe SBISCTCS OJHMM M3 HamOoiee
CJIOKHBIX BOIPOCOB B IUBHIIMCTHKH, IIOCKOJIbKY Ha CETOAHSIIHUN A€Hb HE HAHAECHO IPOCTOE OOBSICHEHHE TOMY,
YTO K€ JIOJDKHO MPOHUCXOIUTH C 00S3aTEILCTBOM IIPH PACTOPKEHUH JJOTOBOpPa (HEBa)KHO, B OJJHOCTOPOHHEM I10-
psiziKe, MO COTJIALIEHHUIO CTOPOH HIIM O PEIICHHMIO cyia). B mepByro ouepens cI0)XKHOCTH, 00YCIOBIEHBI TEM, 4TO
JaCTHOMY IIpaBy 3HAKOMO HECKOJBKO OOIIMX MEXaHW3MOB, MO3BOJIIOIIUX OCYLIECTBUTH BO3BpaT MMYILECTBA
1100 MHBIM 00pa30M YCTPaHUTh BO3HHUKIIMNA MEXAY CTOPOHAMH AKCOaNaHC, KOTOPbIE OTSHIIMAIEHO MOTIIN OBl
MPUMEHSTHCS B paccMaTpuBaeMoi cutyanuu [1].

BriepBrle, Bompoc 0 TOM, Kak JOJKHBI pa3BUBAThCA OTHOLICHHS CTOPOH ITOCJIE PacTOPIKEHHUS JOTOBOPA,
OBLT PaCCMOTPEH PUMCKHUMHU IOPHCTaMH.

E. A. IlarmuenkoBa [2], ocHOBBIBasich Ha paboTax pomanucra @purna lllynpna oTMedaeT, 4To B Kilaccuye-
CKOM PHMCKOM IIpaBe OBUIO MPHHATO, YTO YK€ MEPeaHHOE 110 JOTOBOPY MMYILECTBO HE MOXKET OBITH OOPaTHO
UCTPeOOBAHO CTOPOHOMH, HO B TO K€ BpeMsI CYIIECTBOBAJIA BO3MOXKHOCTD IIPEABAPHUTEIHHOTO COTJIACOBAHMUS CTO-
pOHaMH IpaBa OJHOCTOPOHHETO PACTOPKEHHS JOTOBOPA, peaanzyeMasi B (popMe JTOMOIHSIOMINX JOTOBOP COTJIa-
IIeHUH (MaKTOB), MOAUPHUIMPYIONINX CaAMY CIIEIKY.

[o3xe, HO B KJITACCHYECKYIO 310Xy, TOJOOHAs MOTU(UKALS CACNKH, ¢ 0J00penus Onuana, 6bu1a chop-
MHPOBaHA B KAY€CTBE OTMEHHUTEIHLHOTO yCIIOBHS.

Tak, pacTopeHue JoroBopa KyIIH-IPOAAKH IPHUPABHUBAJIOCE K €r0 HEACHCTBUTEIHHOCTH CO BCEMH BBI-
TEKaIOIIMMHU HOCIECTBUAMHU — PECTUTYIIEH U BO3MEIICHHEM MOTYYEHHBIX JIOXOJIOB, T.€. PACTOPKEHHE BO3CH-
CTBOBAJIO HA MPOILIOE WK, TI0 BeipaxkeHuto J[. B. JloxeBa, ObIJI0 B 3TOT MEPUOJT «PETPOAKTUBHBIMY [3].

B 1ienom mpaBo pacTOprHyTh JOTOBOP, BEPHYB 00PAaTHO MEepeAaHHOE 0 J0TOBOPY UMYIIECTBO, MOIYUHIIO
CBO€ Pa3BUTHE TOJILKO B MOCTKIaccuueckuil nepuon. M3menenue noaxonaa, no muenuto M. b. Hosuikoro, cBs-
3aHHO C €CTECTBEHHBIM Pa3BUTHEM XO3SIIICTBEHHOH JKHM3HH, TIOCKOJIBKY CYIIECTBOBABIIIAs CHCTEMa JOTOBOPOB CO
CBOHCTBEHHBIMHU TOJBKO UM OCOOCHHBIMH IPABOBBIMH MOCIIEACTBHSIMU HE MOTJIA yXK€ YAOBJIECTBOPUTH BCEX IO-
TpebHocTel obmecTBa. B Toprosie u Apyrux o0macTsax oOIIecTBEHHOM KU3HN CKJIa[bIBAINCH HACTOIBKO pa3HO-
00pa3Hble OTHOMICHHS, YTO PUMCKHE FOPHCTHI OBUIM BBIHYXK/CHBI BBECTH HOBYIO CHCTEMY JIOTOBOPOB, OTJIHYH-
TEJILHOI 0COOEHHOCTHIO KOTOPOH SIBJISUIOCH OCTATOYHO ITMPOKOE Pa3HOOOpa3ne CaMUX J0TOBOPOB, T.€. B JaHHYIO
CHCTEMY BXOJIHIIH BCE IOTOBOPEI, B KOTOPBIX CTOPOHA, MCTIOJIHMBIIAS 0053aTEIECTBO, YCTAHOBIEHHOE JIOTOBOPOM,
BBIXO/IMBIINM 32 PaMKH 3aMKHYTOTO IIEpEUYHsI JOTOBOPOB, MOTJIA TPEOOBATh 3aIIUTHI CBOETO MPaBa OCOOCHHBIM
uckoM. U. b. HoBuitkuii onuceIBaeT 3Ty cucteMy Kak 6e3bIMEHHBIE, HeTTOMMEHOBAHHBIE KOHTPAKTHI, BBOAS KaTe-
ropuro contractusinnominati, mpu 3TOM OTMedYas, 9TO JaHHOE HAa3BaHHWE B CAMOM PHMCKOM IpaBe OTCYTCTBYET.
JlarHas xateropus BeIpabaThIBaeTCs JOKTPUHOW PUMCKOTO TpaBa B IEJIAX O0IIero 0003Ha4eHUs! BCEX CIIydacB
HEMIOMMEHOBAaHHBIX JIOTOBOPOB, KOTOphIE MIMPOKO ocBemarTcs B Jlurectax FOcrunuana (/1.19.5.5). Cama cytb
3alIUTHI [TpaBa [0 HEMOMMEHOBAHHOMY JI0T0BOpY Kak yTBepxkaaeT M. b. HoBulikuii 3akitovanach B CIEIyHOLIEM:
«MMEHHO 33 CTOPOHOM, BBITIOJIHMBIIECH CBOE 00A3aTEIECTBO U HE MOJTYYHBIICH yIOBIETBOPEHHUS OT APYroH CTO-
POHBI, OBIJIO COXPAHEHO MPAaBO B3aMEH NPEIbsBICHHUS MCKa O MOHYX/ICHUH KOHTPAareHTa K BCTPEUHOMY Ipero-
CTaBJICHUIO IPEABABUTh KOHIUKIUOHHBIN UCK O BO3BPATE UCIOIHEHHOIO NMEPBOM CTOPOHOI KaK HEOCHOBATEb-
HOTO 00oTameHus, T.¢. IPaBo OTCTYIUTHCS OT JOroBopay [4].

IIpu sTtom JI. B. Jlo’kaeB oTMedaeT, 4To B MOCTKIACCUYECKYO 3M0XY MOCIE PaCTOPKEHHUS JOrOBOpa C IMO-
KyTnaTeJsi MOXHO ObUTO MOTpeboBaTh LeHy TepeaaHHOM Bellr, HO BEpHYTh BElllb yKe ObLIIO HEJb3s, TaK Kak Ipa-
BOBBIE MIOCIEJCTBUS Mepeady BEIU C PACTOPKEHUEM JOrOBOpa HE UCUE3ald — JAOTOBOP PACTOPraics JIHUIIbL Ha
Oynymee. CoxpaHsuiach U 00S3aHHOCTh IUIATHTH, T.€. IO CYIIECTBY, €CIH BEIIb IepeIaBalach BO MCIIOIHEHHUE
JIOTOBOPA, PaCTOPTHYTH €r0 IIOCJIE 3TOTO B MOJTHOM CMBICIIE 3TOTO CIOBa OBIIIO HEBO3MOXKHO [3].

© Marmnak /J1.C., 2021.
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B nmanpHeiimemM Mozens 10roBopa KyIUIH-TIPOAAXH Oblla M3MEHEHa TAKMM 00pa3oM, YTO COOCTBEHHOCTH
MepexoaniIa K MOKYNaTeIo JINIIb IPU YIIaTe IEHbI, T.€. IPU HEYIUIaTe IEHBI MOKYIaTeNIeM IIepelaHHas IPOIaB-
1IOM Belllb MOTJIa ObITh HCTPEOOBaHa OT MOKYyMaTeNs, a IPH YIIaTe IEHbI, HO 0TKa3e MpoJaBlia epeaaTh Belb —
OT IPOJIABLIA U CIIPaBE/IIMBasi KOMIICHCAINS IPH PACTOP>KEHUHU TAKOT'O JIOTOBOPa 00ecreunBaiach aBTOMaTHUECKH

[3].

B Jlurecrax FOctnHuaHa B 1BaaLaTh MEpPBOM KHUTE, OTHOCSILEHCS K PACTOPKEHUIO JIOTOBOpA B Cilydae
NPOJIa’KM HEKauyeCTBEHHOTO TOBapa OMNMCHIBACTCS COJEep)KaHHEe 00s3aTeNIbCTBA 110 BO3BPATy MCIOJIHEHHOTO [5].
Tak, ecnu crenka NpU3HAETCsl HE KOTa He CYIIECTBOBABILICH, M0 3TOMY CIIY4alO COJEPIKUTCS BBICKAa3bIBaHHE
ITaBna o cynpbe coenmku, mopoamBIIeii 00s3aTenscTBO: «llocie Toro, Kak MpojaHHas BEIIb BO3BpAIIECHA MPO-
JIaBIly, BCE BOCCTAHABIMBACTCS B NEPBOHAYAIBHOE MOJIOKEHNE, KaK €CIM ObI HE MMEIIM MECTO HH IOKYIIKa, HU
npomaxa...» ([.21.1.60), To BO3HHKaeT BOIPOC HAa KAKOM OCHOBAaHWH OYAYT YAOBJIECTBOPEHHBI UMYIIIECTBEHHEIC
TpeboBaHuUs. PUMCKIE IOPHCTHI HAIIIIA OTBET Ha 3TOT BOIPOC, MO CPEACTBAM IPUMEHEHUS «QPUKITHN», T.€. CICTKH
HET, HO HCK, BHITEKAIOIINH N3 JaHHOH CAENKH 3asBUTh MOXKHO, IIPH 3TOM HE OTBEPracTCs U KOHAWIIMOHHBIN UCK,
CJIEI0BATENFHO, CTOPOHA MOJKET 3asBUTH 1B BApHAHTA MCKa: «S mpeuiararo Takoi BOIPOC: €CIIM B BUAE 3a/1aTKa
JIaHO KOJIBLIO M MO COBEPLICHUH KYIUIH, 110 YIUIaTe LEHBI U Mocje nepeiadn (KyIIeHHOH) BeIy KOJIbLo HE BO3-
BpAIllaeTCsl, TO KAaKOW MCK CIIeIyeT NMPEIbsIBUTh — KOHUKLIHUIO JI, OCHOBAaHHYIO Ha TOM, 4TO (KOJIBI0) OBUIO AaHO
B CHJIy ONpPEENICHHOIO OCHOBAHHMS M 3TO OCHOBaHME OTIIAJIO, WU XKe UCK, BhITeKatomui u3 Kymin. 1 FOmman
TOBOPHT, YTO MOKHO TIPEIbSIBUTH UCK, BHITEKAIOIINHA N3 KYIUIH; HO MOXKHO OBLIO OBl IPEIBSBUTH U KOHAUKIIHIO,
TaK KaK KOJbIIO0 HAXOAUTCA Yy TpoAaBIa yxe 6e3 ocHoBanus...» ([.19.1.11). Ha npaktuke, ckazaHHOE BBIIIIE, pe-
aJIM30BBIBAJIOCH 110 CPEACTBAM ClelualbHOro Mcka actio redhibitoria. XapakTtepHoit 0COOCHHOCTBIO HCKa actio
redhibitoria OplTa ero W3HAYaJIbHAS HANIPABICHHOCTh Ha OOpaTHBIN 0OMEH MEXIy CTOPOHAMH BCETrO HCIOJTHEH-
HOTO II0 JIOTOBOPY M TE€M CaMbIM BOCCTAaHOBJICHHE TOTO ITOJIOKCHUS, KOTOPOE CYIIECTBOBAJIO ObI, €Cii OBl HU
TIPOIaXH, HU KYIUTH He IMen MecTo. Peanmmzarus mcka actio redhibitoria mpuBoauia kK TOMy, 9TO BEIb CYUTANIACH
Kak OBl HeKYTUIEHHOW M BO3BPAIaIach NPOJaBILy, a MPoAaBel] OblT 00s13aH BO3BPATHTH MOKYNATEIIO OIyYSHHYIO
C HEro Leny [2].

B I'epmanckom rpaxkaanckoM ynoxennd (I'TY) ocHOBOH i co3qaHus KOHIEIIINN PACTOPKESHHUS TOTO-
BOpa, oTpaxkeHHOi B § 346 ['TY crapoii penakuuu crano BkiIodeHue Mexanusma actio redhibitoria: «Ecnu B no-
TOBOPE OJIHOM CTOPOHE MPEOCTABICHO IPABO OTKA3aThCs OT JOrOBOPA, TO B ClIy4yae 0TKa3a 00e CTOPOHBI 00s3aHEbI
BO3BPATUTH JPYT IPYTy Bce moaydeHHoe» [6]. Takum 00pa3oM, pacTOpKEHUE BICUET 32 COOOH MOJIHYIO PECTUTY-
U0 (PECTUTYLHIO B CMBICIIC MOHUMaHHS POCCHHCKON JOKTPHHOW) M OCHOBOMOJIATAIOIINM PUHIUIIOM PacTop-
JKEHUsI JIOTOBOPA SIBIISIETCS] PETPOCHIEKTUBHBIH ITOIX0]1 K PACTOPIKEHUIO I0TOBOpa. B 1aHHOM BapuaHTe H3MEHEHHUE
MPABOOTHOIIEHHS IPOUCXOIUT Ha OCHOBAHWH OJTHOCTOPOHHETO TpaBa U JAEUCTBYET ¢ 00paTHOM CHiIoi (eX tunc).

OTMeHa J1oroBopa 1Mo100HEIM 00pa3oM, 0Ipa3yMeBaceT, B KAKOM-TO CMBICIIE €T0 TTIOJIHOE «yHUYTOXECHHUEY,
TaK eciy Obl JoroBopa BooOIe He Korja Obl HH CyIIecTBOBalo. BriocnencTBuu odpasyercst HEKuil paBoBOif Ba-
KyYM, CXOXKHI1 C COCTOSIHUEM B CITy4ae NMPU3HAHUS CHIEJIKH HEIEHCTBUTENBRHON. B CBSA3M ¢ yeM, 10CTaTOYHO JI0-
THYHBIM OyJeT SIBISTHCS MPUMEHEHHE KOHIUIINH, IS BO3BpaTa TOTO, YTO Y)K€ ObUIO MepeaHo 1o CAENKE, YTO
oTMeueHo B § 327 crapoit pegakuuu [TY.

JlaHHas KOHIEMIHS MOCJEeICTBUI PACTOPXKEHUS 0r0BOpPa MPOCYIECTBOBAIAa B HEMELKOM IIpaBe J0CTa-
TOYHO jponroe Bpems. [IpuanHsl mopoausime yctoiunBocTs HOpMEI § 346 I'TY mo muenuo H. K. EpmakoBoii
OBLTH 00YCIIOBJIEHBI «OTCYTCTBHEM IPUHIUITAAIBLHOTO 3HAYESHHUS C TOUKHU 3PEHUS IOITyCTUMOCTH BO3BpaTa MUCIIOJ-
HEHHOTO I10 TI0TOBOpY» [7].

OniHaKo, Ha 3TOM HEMEIKHE YUEeHHbIe HE OCTAaHOBHJIKMCH. [IpMYMHON TOMY MOCITY>XHJI BONIPOC KBaIH(pHKa-
I[MM BO3BpAaTa MOJIYYEHHOTO IOCJIEe PACTOPIKEHHMS JIOTOBOPA, a Takke 3 (PeKT, OKa3blBaeMblil paCTOPIKEHUEM Ha
caMm JIoroBOp — obpaTHas cuia (ex tunc) uim He UMeroIero oopatHoit cuisl (ex nunc). Kak ormedaer K. A. Yca-
4yeBa: «...NPU3HAHUE IIPSIMOTO JIEHCTBHS» PACTOPXKEHUS, T. €., IO CYTH, K €r0 PEeTPOAKTHBHOCTH, IIPEIIONIATraB-
1Ieif BHEJIOTOBOPHYIO KOHAWKIMOHHYIO KBATN(HUKALNIO TPEOOBAHUS O BO3BPATE MOIyYSCHHOTO, COXPAHSIIO TOC-
MOZICTBYIOIINE TO3UIMN B T€PMAHCKOH JOKTPHHE, MPAaKTUYECKH 10 BTOpod nosnoBuHEl XX B. Tem He MeHee,
BCKOPE CTaJIO TIOHATHO, YTO PETPOAKTHBHBIN 3(h(PEKT pacTOpP)KEHMSI 4aCTO HEYJOOEH HE TOJIBKO M3-32 ONACHOCTH
MOpaXEeHUs NpaB TPeThUX JHL. C HUM TaKKe MOXKET CBSI3BIBATHCS U YHUYTOXXEHHUE HEKOTOPBIX BO3MOXHOCTEH,
OCHOBAHHBIX Ha CYIIECTBOBAaHHMH JIOTOBOPHOM CBSI3M (HanpuMep, BO3MOKHOCTH B3BICKaHUS YOBITKOB)» [1].

Tak e IpUMEHEHHE MOJIOKEHUH O HEOCHOBATEIILHOM O0OTaleHUH ObUIO HEMPUEMIIEMO JJIsl HEMEIKUX
UBUJIMCTOB M C JIOTHYECKOM TOUYKH 3pEHUsI, OCKOJIbKY B MOMEHT OCYIIECTBIICHHUS IOTOBOPA CTOPOHA MOJTyYaro-
111as1 ICHIOJIHEHHUE, MOJTydYalia ero Ha 3aKOHHBIX, J0TOBOPHBIX OCHOBAHHMSIX.

B cBsi3u ¢ uem, kak otmedaet A. I'. Kapaneros, HeMenkuM nipaBoM ObIIT CHOPMHUPOBAH CIICITUATBHBIN pe-
JKMM PECTUTYLIHMH IIPU PACTOPKEHHUH JJOroBopa [8], KOTOpHIif UMEHYETCsI POCCUICKUME IIUBHIMCTAMH KaK TEOPHS
TpaHchopMaIuH.

[lepBO€ M €OMHCTBEHHO IOJIHOE MCCIIEA0BAHUE B POCCHHCKOW HMBMJIMCTHKE MOCBSIIEHHOE JaHHOMY BO-
npocy npuHauiexxuT A. B. EropoBy, koTopblit 1 0003HauMI1 IpaBOBbIE TOCIIEICTBHS PACTOPKEHHS JOrOBOPa O
HEMEILIKOMY TIpaBy B BHJI€ TEOPHHU TPaHCHOPMAIINU 00532 TEIbCTBA.

CyTbl0 Teopux TpaHCHOPMALIMH SIBISIETCS ITPEACTABICHNE MOMEHTA PACTOPXKEHUSI IOTOBOPA KaK BXOXK/Ie-
HHS B HEKYIO JIMKBUAALMOHHYIO CTa/IUIO, ISl OTTUCAHHS XapaKTEPUCTUKN KOTOPOH MOXKHO MPEICTABUTH AHAIOTHIO
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C TMKBUAAIMEH IOPUIMIECKOTO JINNA — BXOXKACHHUE FOPHINIECKUM JIMILIOM B CTaANIO IMKBUAAIINH O3HAYAET HE €TO
aBTOMATHUYECKOE IPEKpAIICHUE, a MEHSIET LENIb CBOErO CYIIECTBOBAHMSA, TAKMM 00pa3oM, OTKa3 OT JOrOBOpA
TOJIBKO MOJU(DHIIUPYET JOrOBOPHOE OTHOILICHHUE.

B coBpemenHoro repmanckoM npase 0y1ok HopM (§ 812 — 822 I'TY), perynupyrommuii OTHOLIEHUS, BO3HHU-
KaloIllue BCIIEACTBIE HEOCHOBATEILHOTO 000TalIeHUsI, IPUMEHSETCS K CIIy4asM PECTUTYLUH 10 HeJIeHCTBUTEIb-
HBIM C/I€JIKaM, HO HENPUMEHHM K TPeOOBaHUIO PECTUTYLUH MO PACTOPTHYTOH C/ENKEe, B OTHOIIEHHH KOTOPOTO
ITY mpexycMotpen crienuanbHbIN NpaBoBoil pexxuM [8§].

[IpaBuiia 0 HEOCHOBATEIHHO 00OTANICHUH HE MOTYT IIPUMEHSTHCS K PaCTOPraéMoMy JOTOBOPY JlaXe Cyo-
CHIMAPHO, TIPH 3TOM IpaBHiIa O JINKBUAAIIMOHHOM 0043aTEIICTBE, BOSHUKAIOIIEM IIPH 0TKA3€ OT 0TOBOPA SIBIIS-
I0TCS CTICIIMATBHBIMHE 110 OTHOIICHNIO K HHCTUTYTY KOHIUIIHH.

HWrak, B HacTosIIee BpeMs B HEMEIIKOM IIPaBe CUUTACTCA, UTO «Oarosaps 0TKasy OT OTOBOpa MpeKpamia-
10TCS 000IOJHBIC NIPUTS3aHUS Ha MOMYICHUE NCIIOJIHEHNUS ¥ B3aMMOCBSA3aHHBIE C HUIMU BTOPUYHBIC IPUTA3AHUA.
OnHako OTKa3 HE OTMEHSET I0TOBOP KaK HEUTO LEN0E, a JIMIIb U3MEHSET €ro coiepKaHue. Bo3Hukmiee B pe3yib-
TaTe 0TKa3a JIMKBUIAIIMOHHOE 0053aTEIbCTBO HE SIBISIETCS 00513aTEIbCTBOM, BBITEKAOIINM M3 3aKOHA. JTO MPEX-
Hee J0rOBOPHOE OTHOILIEHHUE, TPeodpa3oBaHHOE MOCPEICTBOM OJJHOCTOPOHHEH (0TKa3a) WK ABYCTOPOHHEH (co-
TTallleHHe O PACTOPXKEHUH) CAENIKU. B pe3ynbpTare 3as8BISHHOTO OTKa3a KPEAUTOP HE JIMIIAETCS TakKe Ipasa Io-
TpebOBaTh BO3MEIICHHUS yiiepOa B3ameH mpegoctasieHus (§ 281 I'TY)» [10].

Taxum 00pa3zoM, HepBOHAYaIbHBINH BApUAHT KOHCTPYKLIMH BO3BpATa HCIOJIHEHHOTO [0 PACTOPTHYTOMY J10-
TOBOPY B HEMEIIKOM MpaBe MOBTOPSI PUMCKYIO KOHCTPYKIIHIO McKa actio redhibitoria, T. €. BO3BpaT MoJIy4eHHOTO
OCYILECTBJISVICA Ha OCHOBaHMHU IIPU3HAHUS JHOTOBOpA HE KOI'Jla HEe CYIIECTBOBABIINM, CIE€I0BATEIBHO, IPUMEHSI-
Jack HeKas opuandeckas ¢puknua. OZHAKO, ¢ TEOPETUYECKON U ¢ MPAKTUYECKOH TOUYKHM 3PEHUH TaKOH MOAXOX
BBI3BIBAJT MACCy HEYAOOCTB M BBIXOJIOM M3 CIOXKHMBILICHCS CHTYAIlMH CTAIO CO3JaHHE 0COOO0H KOHCTPYKIIMH BO3-
BpaTa MNOIyYCHHOTO T0CTIE PACTOPKEHHS T0T0BOPa, KOTOPOI OXBATHIBAIOTCS TOJIBKO JaHHbBIC IPABOOTHOIICHHUS U
IPUMEHEHHNE, TaXe CyOCHInapHoe, HOPM O HEOCHOBATEIbHOM O0OTAIICHNH HE JOMYCKAaeTCs, TAK KaK B HHOM I10-
JIO)KEHWH JIeJI CTaBUTHCS MOJ COMHEHHE, YCTOSBINAsICS B HEMELKOM IIpaBe, MO3HIHS O PACTOPKEHHH JOTOBOpa
Wb Ha Oymymiee Bpemst — €X nunc.
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A.T. lonzax
IMPABOBASI ITIPUPOJA BUHINKAIIMOHHOI'O UCKA

B oannoii cmamve paccmompenst 60npocsl GUHOUKAYUOHHO20 UCKA.
Cooeporcanue HA36AHHO20 UCKA PACKPLIBACMCSl HE MOLbKO ¢ NO3UYUU SPAC-
OaHCK020 3aKOHOO0AMeNbCMEA, HO U C MOYKU 3PEHUsl, 0CBeUAeMOll 8 HAYYHOL
Jumepamype nOHAMUsIMU.

Knrouesnle cnosa: sewnvie npasa, uck, eeup, ucmpebosanue, npuoo-
pemamenv, Iuyo, cCOOCMEEHHUK, YOLIMKU.

K gncmy crioco0oB 3amuThl BENTHEIX IPaB, XapaKTEPHU3YIOIIUXCSI HANOOIBIINM PaclpoCTpaHEHUEM, Clie-
JyeT OTHECTH BUHAMKALMOHHBIN HCK. JIaHHBIN UCK, KaK OTMEYAIIOCh PAHEE, CYIECTBOBAI €LIE B IEPUOJ], PUMCKOTO
YaCcTHOTO MpaBa. B puMCKOM mpaBe yKa3aHHBII MCK BBICTyINal B Ka4eCTBE OCHOBHOTO MCKOBOTO CPEICTBA, HC-
MOJIB3YEMOTO AJISI TOTO, YTOOBI 3aIIMINATh MPAaBO COOCTBEHHOCTH. Ha3BaHMe MCKa MPOMCXOMUT OT JIATHHCKOTO
BBIP@XKCHUSI, 03HAYAIOILET0 0OBSBICHUE O IPUMEHEHUH CHIIBI, T.€. O IPHHYIUTEILHOM UCTPEOOBaHUN BELIH.

JlaHHBII MCK NPeyCMOTpPEH JUIS CUTYallUii, KOT/1a Belllb HE3aKOHHO BHIOBIBACT U3 BIAJACHHS JIHILIA, B COO-
CTBEHHOCTH KOTOPOTO OHa Haxoautcs. [IpenbsBieHre JaHHOTO UCKA SIBIISIETCS CPEICTBOM NMPHHYAUTEIBLHOTO HC-
TpeOOBaHMUS JHULOM MMYILIECTBA, KOTOPOE MPUHAUICKHUT JIMIYy Ha MpaBe COOCTBEHHOCTH, U3 BIIaJACHUS APYroro
JIMIIa, KOT/la BIaJieHUe He UMEET 3aKOHHBIX OCHOBaHHH.

BUHAMKAaIMOHHBIN HCK ABISIETCA UCKOM, IPEIBSIBIAEMBIM YTPAaTHBIIUM BIaICHUE JIUIIOM, KOTOPOMY NpH-
HaJUISKUT Ha TpaBe COOCTBEHHOCTH BEIllb, ONPE/CICHHAs NHANBUIYAIbHBIMY PU3HAKAMH, K JIUILY, HE SBIISIO-
MEeMycsi COOCTBEHHHKOM M BIAJCIONIEMY BEIIbI0 0€3 HaaJIekKallero NpaBoBOTO OCHOBAaHMA, 00 MCTpeOOBaHUH
JAHHOW BeUIW. YKa3aHHBIM MCK NPEJCTaBJIsICT COOOH OAMH M3 CIIOCOOOB 3aIUTHI NTPaB COOCTBEHHUKA, SIBJISIO-
IMUXCSl HanboJiee N3BECTHBIMU 1 4acTO MpUMeHsAeMbIMH [1]. [ Toro, 4ToOBI BO3HUKIIO MTPABO HA BUHAMKAIHIO,
OTCYTCTBYET HEOOXOIMMOCTh B BHHE CyOBEKTa, BO BJIQJICHUN KOTOPOTO HAXOAWTCS Bellb. [l BOSHUKHOBEHHS
YKa3aHHOT'O ITpaBa He0OXOIMMO, YTOOBI BEIllb HAXOAMWIACh BO BIaJCHUH JIMLA ITPU OTCYTCTBHH Y JIUIIA TIPABOBBIX
OCHOBaHHMH Ha BJIaJieHHE €10. B KauecTBe yCIIOBHs yIOBIETBOPEHNUS YKa3aHHOTO MCKa BBICTYIAET (DAKT CYIIECTBO-
BaHMsl MMYIIECTBa B MaTepuajbHOU (opme. Ecmu MMyniecTBO moru6iio, yrpadyeHo, BO3MOXKHO HpENbsBICHUE
JIUIIB TPeOOBAHUSA O TOM, YTOOBI OBITH BO3MEIIEHB! COOTBETCTBYIOIIHE YOBITKH.

B kauecTBe nmpenmeTa yka3aHHOTO MCKa MOXET BBICTYIATh JIMIIb UMYIIECTBO, ONPEICICHHOE HHANBUIY-
aJbHBIMU IIPU3HAKAaMU. B OTHOIIEHNH BO3MOXKHOCTH IPEAbSIBUTh YKa3aHHBIN UCK JEHCTBYET CPOK UCKOBOM J1aB-
HOCTH, SIBJISIFOLITMHCS OOIINM, T.€. COCTAaBIISIIONIMM TPH roia.

CyOBbeKT yKa3aHHOTO MpaBa JOJDKEH J0Ka3bIBaTh, YTO OH 00JIa1aeT MPaBOM Ha MMYIIECTBO, KOTOPOE Ke-
JaeT ucTpeboBaTh. JJokasbIBaHUE BHI3BIBACT MEHBIIE 3aTPYAHCHUN MPUMEHHUTEIHHO K 00bEKTaM HEJBIKHMMOCTH,
IpaBa Ha KOTOpPbIE MOAJIekKAT rocperiucTpanuu. B kauecTBe cyObeKTa 0053aHHOCTH - OTBETYHMKA 0 MCKY - OyzneT
BBICTYIATh BJIAJENEL, He 00JIaIatoIii 3aKOHHBIM MPABOM BIIAJICHUS, 00110 BEIIbio (PaKTHYECKH Ha MO-
MEHT, KOTJla IpeIbsBiIsieTcs TpeboBanue. B ciydae, ecim kK JTaHHOMY MOMEHTY OTBETYHK HE OyneT GpakTHUECKH
00ajaTh BeIblo, IPEABIBICHNE K HEMY BUHANKAIIMOHHOTO HCKA HEBO3MOXKHO, IIOCKOJIBKY

IpeaMeTa BUHIUKAINK y HETO HeT.

OpHako, KaK yKa3bIBAJIOCH paHee, BO3SMOXKHO MPEABSIBICHUE K JAHHOMY JIUITY MCKa O TOM, YTOOBI OH BO3-
MECTHJI YOBITKH, KOTOpPBIE IPUYMHNI COOCTBEHHHKY. B kauecTBe 0ObeKTa BUHAMKAIINK Oy/1eT BHICTYIIATh BEIIb,
SBIISIOIIASACS WHAWBUAYAIBHO-ONIPEIENIEHHON, KOTOpas COXpaHMWIach B HaType. OTCyTCTByeT BO3MOXKHOCTh
MPeIbABICHUS BUHAMKAIIMOHHOTO HMCKAa NMPUMEHHMTENBHO K BEllaM, KOTOpBIE B MaTepHaJbHON (GopMe OTCyT-
CTBYIOT, MJIM 00JIaIal0T HE WHIMBHYILHBIMH, @ POJOBBIMHU NPU3HAKAMH.

K npumepy, ecnu akTrdeckuii Biagesner oCymecTBUI He PEMOHT CTPOSHHS, a IEPECTPOMII €T0, U (PaKTH-
YeCKH OHO TIepecTajo ObITh paHee CyIIeCTBOBABIIUM 00BEKTOM HEIABHKHMOCTH, a CTaj0 HOBBIM. BuHanKanmoH-
HBIIl NICK OPHEHTHUPOBAH Ha TO, YTOOBI BEPHYTH ONPE/IEICHHYIO BEllb, @ HE HHYIO BEIllb WU BELb aHAJIOTMYHOTO
KauecTBa M poja [2].

B cnygae, ecnin nmMeroTcs yKazaHHBIE YCIOBHUS, BO3SMOXKHO HCTpeOOBaHUE JTUIIOM, B COOCTBEHHOCTH KOTO-
pOTr0o HaxXOIUTCS Bellb, JAHHOW B, KOTOPYIO JaHHOE JHI0 0OHapyXwio y HapymmuTens. OQHaKO CHTyanus
SABIISIETCSA 0OJiee CI0KHOM, €CIM COOCTBEHHHUK BBISBIISET, YTO BEIIb HAXOIUTCS Y APYTOro BIA/ENbla, IPHIEM
JIAaHHOMY BJIaJIENbIly BEllb IPOJAJI0 TPEThHE JIULIO.

K npumepy, npu pactopskeHun Opaka OBIBIIas cynpyra mpojajia aBTOMAIINHY, PEICTABIABIIYI0 cOO0M
COBMECTHYIO COOCTBEHHOCTh. TpeboBaHIEe cympyra O TOM, YTOOBI BEPHYTH NPOJAHHYIO CYIIPYTrOil aBTOMANINHY,
OBLIO OTKJIOHEHO HOBBIM BJIA/IENbIIEM (IIPH 3TOM BJIaJIeJIel] YoKe TIOHEC PacXo/Ibl Ha 00CIYKHBAaHHE aBTOMAIIHHBI ).

© Jonrak A.T., 2021.
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B 3TOM cityuae 1 MHOTOYHCIIEHHBIX IOAOOHBIX BO3HUKAET BOMPOC, YbH MHTEPECHI SIBIISIIOTCS OoJiee Mpe-
MOYTUTENbHBIME. HE00X0MMO yUHTHIBATh, UTO ITOIXO0/1, IPEAYCMATPHBAIOIINI, YTO COOCTBEHHHUK BIIPaBE BCETa
HUCTpeOOBaTh UMYIIECTBO, MOT OBI IPUBECTH K 3HAYUTEIFHBIM 3aTPYAHEHISIM B TPaXKJAHCKOM 000poTe, T.K. IPH
JTAHHOM TIOIX0JIe BCE MpHOOpeTaTel JOJDKHBI ObUTH OBl HECTH PHUCK, 9TO YTPATAT HPHOOPETCHHOE MMYIIECTBO.
B 10 xe BpeMst HE0OX0IUMO, YTOOBI OBLIA PEAYCMOTpPEHa TPaXKIaHCKO-TIPABOBAs 3alllUTa HHTEPECOB COOCTBEH-
HUKa. [IprdemM maHHBIE HHTEPECH 3a9aCTyI0 COCTOAT B TOM, YTO COOCTBEHHHK JK€IaeT BEPHYTh HMYIIECTBO, BHI-
OBIBIIIEE M3 €TO BIACHHS, a HE TOIyJaTh 32 3TO UMYIIECTBO KOMIICHCAIINIO B JICHEXKHOI opme.

B aT0li cBs3M HA HOPMAaTHBHOM YPOBHE ITPEAYCMOTPEHBI OTIPE/ICIICHHBIE PA3HOBUIHOCTH BIIaJICHUS 1Y)KOU
BEILbIO, SIBIISIIOIIETOCS HE3aKOHHBIM. J[aHHbIE Pa3HOBUIHOCTH OOYCIAaBIMBAIOT IPaXKIaHCKO-TIPABOBEIE ITOCIEI-
CTBHSI, XapaKTepU3YIOIIMeCs ONpeIe/ICHHBIMHU OTJIMYMSAMH. B citydae, eciu BiazieHue sBISETCS JOOPOCOBECTHBIM,
JIMLIO, BO BJIaJEHUH KOTOPOTO HAXOJIUTCS BEIllb, HE NMEET IPEJICTABICHHS, YTO €ro BJIaJCHUE SIBISETCS HE3aKOH-
HBIM, U He 00513aHO 3HATH 00 ITOM.

B nono6HOM citydae Mo, KoTopoe nepeaaio 100pocoBECTHOMY BIIaIelIbIly Belllb, HE 00J1aau0 MpaBoM
MIPOM3BOIUTH MOIO00HYO Tiepeaady. [loqoOHas cuTyalist BO3MOXKHA, K IPAMEPY, B CIIydae, €CITH JINIO MOKyIaeT
BEIlb Ha ayKIOHEe, Y MPOIaBIla He MMEEeTCs IpaBa PEeaTn30BhIBAThH BEIlb, U MPOIABEIl HE JOBET COOTBETCTBYIO-
IIy0 HHQOPMAITHIO 10 A (YMBIIIICHHO WIH B CIITY TOTO, YTO HE UMEJ MPEACTABICHHUS, YTO HE BIIPaBe MPOM3-
BOJIUTH MPOIAKY).

B cnygae, ecnu BaieHue SABICTCS HEAOOPOCOBECTHBIM, BIIaeNell 00s3aH 3HATh O TOM, YTO He 00Iagaet
MPaBOM Ha BEIllb, HJIH 3HACT 00 3TOM (K IpUMEpY, JIUIIO KYIHIO BEIlb Y IPYTOTo JINIA 0 IICHEe, KOTOpas SBIACTCS
HECOIMOCTaBUMO HU3KOH ¢ IPUMEPHOM 1IEHOH BEIIH, 0 KOTOPOH MMeeT Npe/ICTaBIeHHe IPUoOpeTaTeb).

CoOCTBeHHHK BIIpaBe UCTPEOOBATH BEIIlb Y JIMIA, KOTOPOE MPHOOpeo ee HeaoopocoBecTHO. Kakue-m1bo
OTpaHMYEHUsI B OTHOIICHUH YKa3aHHOT'O TIpaBa OTCYTCTBYIOT. Torna kak ucTpeOoBaTh y JINIa, KOTOPOE SIBISETCS
JI0OPOCOBECTHBIM MPHOOPETATENIEM, OTCYTCTBYET BO3MOXKHOCTh UCTPEOOBAHMUS [ICHHBIX OyMar Ha MPeIbSBUTEIIS
W JEHCKHBIX CPEIACTB. HpI/I‘-II/IHI)I COCTOAT B CJICAYIOIIEM - HAa NPAKTUKE OTCYTCTBYCT BO3MOKHOCTbH NJOKAa3aTh,
YTO JaHHBIC BCUIHU o6na)1a10T WHAUBUAYaAJIbHBIMU IIPU3HAKAMHU, U, KDOME TOI'0, KOMIICHCAIUA B I[eHe)KHOﬁ (bopMe
MOJKET OBITH ITOJTyYeHa OT JINIA, KOTOPOE HEMTOCPEACTBCHHO MPHYMHIIIO BPe]] HIMYIIIECTBEHHOTO XapaKTepa.

Crnydan, Korzia BO3MOXKHO HCTpeOOBaHHUE BEIIN Y MpHoOpeTaTeNs, ABISIOMET0oCs JOOPOCOBECTHBIM, Cle-
IYIOIIHE: COCTOSAJIOCH 0e3BO3ME3HOE IMONTydeHHe MMYIIEeCTBa JaHHBIM MpuoOperaTeneM (B MOpsIKE Haclenl-
CTBEHHOTO IIPAaBOIPEEMCTBA, B COOTBETCTBUU C JJOTOBOPOM JAAPEHHUS U Ip.), T.K. CIEACTBHEM HOIOOHOTO U3BSATH
He OyIyT SBIATHCSA YOBITKA MMYIIECTBEHHOTO XapaKTepa y MpHOOpeTaTels, IPH TOM, YTO HapyIICHHOE IpPaBoO
COOCTBEHHOCTH OYyIET BOCCTAHOBJICHO. [3] COCTOSAIOCH MPHOOPETEHHE UMYIIIECTBA Ha BO3ME3IHOM ocHOBE. B mo-
CJIE/IHEM Cllydae MMEET 3HaueHHe CIoco0, MOCPEACTBOM KOTOPOro MMYIIECTBO BHIOBUIO U3 BIAJICHUS MpE/Iie-
CTBYIOIIETO COOCTBEHHHUKA.

Ecnu coGCTBEHHUK M3BSBUII BOJIO Ha BRIOBITHE MMYILECTBA (K MPUMEPY, OH Mepeaal Belllb Ha YCIOBHIX
apeH[Ibl, U Jiajiee apeHAaTop NPOU3Bell MPOAAXY JaHHOI'O MMYILECTBA), HCTpeOOBaHKE BELIM Yy IpuoOpeTaTes,
SIBJISIFOLIErOCsl TOOPOCOBECTHBIM, MCKIIOYaeTCs. JIelicTBHS JaHHOTO MpHoOpeTaTesisi B JaHHOM Cliydae C TOYKH
3peHHS 3aKOHA U (paKTa SBISLTUCH TIOJTHOCTEI0 000CHOBaHHBIMH, TOT 1A KaK COOCTBEHHHUK TP BEIOOpE apeHaaTopa
HE TPOSIBIJI JOJDKHOH OCMOTPUTEIBHOCTH. Y COOCTBEHHHKA €CTh IIPaBO 00pPaTUThCA K apEeHAATOPY ¢ TpeOOBaHNEM
0 BO3MEIICHUH yYOBITKOB.

B a70if cBs3m cyn, paccMaTpuBasi BEIIICYIOMSHYTHIA CIIOP TIO MOBOAY PeaM3aIliy OBIBIINM CYIIPYTOM
TPAHCIOPTHOTO CPEJICTBA B OTCYTCTBHE COTJIACHS COCOOCTBEHHUKA, ITPHUHSI BO BHUMAHUE, YTO OJUH U3 OBIBIIIX
CYIIPYTOB YIIPABIISLT TPAHCIIOPTHEIM CPEICTBOM Ha OCHOBE COTJIACHS, TOJYYCHHOTO OT BTOPOTO OBIBIIETO CYIIPyTa.
CoO0TBETCTBEHHO, BBIOBITHE TPAHCIIOPTHOTO CPEJCTBA U3 €ro BIIaJIEHHUs OCHOBBIBAJIOCH Ha €ro COOCTBEHHOM BO-
JIen3bsBIeHUU. B HOI[O6HBIX CUTyalusdaXx CJICAYET BECTHU PEYb 00 OrpaHUYCHHOCTU BO3MOXHOCTU BUHAUIIUPOBATH
MMYIIECTBO Y MPUOOpETaTesl, ABISIONMIETrocs: 100pocoBeCcTHBIM. [4] OqHaKo eciy BHIOBITHE BEUIU U3 BIAJACHUS
JMI2, Y KOTOPOTO B COOCTBEHHOCTH HAXOAMIIACH BElllb, COCTOSIIOCH 0€3 ero BOJICU3bSIBICHHUS, BOBMOXHO €ro Hc-
TpeboBaHue B T.4. M y MpruoOpeTaress, KOTOphIi mpruoOpern Benls 100pocoBecTHO. [10100HbIE clTydan CBS3aHEbI, B
YaCTHOCTH, C yTPATO#l Bell COOCTBEHHMKOM JIN0O JIMIIOM, KOTOPOMY OHO OBLIO MepeiaHO Ha YCIOBHSIX BIaJICHUS
(mepeBo3umKa, XpaHUTEIS, APEHIATOPa), C XUIIEHHEM Yy COOCTBEHHHKA WJIH JIETAILHOTO Bila ielIblla, HHBIM BBHIObI-
THEM BELIH U3 BJIAJICHNS TOTO WM WHOTO W3 YKa3aHHBIX JIMLI, COCTOSIBIIMMCS B HapyILICHUE UX BOJIH.

B nanHOM ciydae nieiicTBHS M COOCTBEHHMKA, U TpuodperaTens OyayT GpakTHYECKH U I0pUANYECKH 000c-
HOBaHHBIMHU. OJTHaKo NproOpeTaTenh OyAET B 3TOM CIIydae MPEACTaBIITE COOOH BIla/ielIblia, SIBISIONIETOCS He3a-
KOHHBIM, U B 3TOH CBSI3M HHTEPECHI COOCTBEHHHKA OY/1yT XapaKTepU30BaThCs IPUOPUTETOM. B MoJ00HBIX cirydasx
JI0OPOCOBECTHBIN MPUOOPETATEh COXPAHUT MPABO HA TO, YTOOBI OBLTH BO3MEIIEHBI IPUIMHEHHBIE OTUYKIATeIIEM
YOBITKH.

3aKOHOM BO3MOXHOCTh HCTPEOOBATh BEIlb Y MPUOOpPETATEIIS, SIBISIONIETOCS 100POCOBECTHBIM, KOTOPBIN
npuoOpen Belllb Ha BO3ME3THON OCHOBE, paclpoCTpaHeHa M Ha CHTYal[lH, IPU KOTOPBIX BHIOBITHE NPOTUB BOJIH
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COCTOSUIOCH HE Y COOCTBEHHHUKA, HO Y JIMLIA, KOTOPBIH MOJTYYMII Belllb OT COOCTBEHHHKA Ha YCIIOBUSX BIaJIeHUS (1
KOTOpast, COOTBETCTBEHHO, BBIOBLIA 110 BOJIE COOCTBEHHUKA M3 €T0 BIIAJACHUS).

JanHbIi moaxo oOecrieunBaceT 3alIUTy HHTEPECOB KaK JIMIA, SBISIOMIETOCS COOCTBEHHUKOM, TaK M JIUIIA,
SBJISTFOLIIETOCST T0OPOCOBECTHBIM apPEHAATOPOM, JOOPOCOBECTHBIM CYOBEKTOM TAaKHX IIpaB, KaK ONEPATUBHOE
yIpaBIEHUE U XO3IHCTBEHHOE BefeHHE. VIHTepechl NaHHBIX JIMIl COCTOAT B TOM, YTOOBI HOJB30BATHCS MMYIIE-
CTBOM, KOTOPOE HE MOTJIO OBI OBITH CAMOCTOSITEIEHO COOCTBEHHUKOM UCTPEOOBAHO Y JINIIA, SBIFOIIETOCS JOOpO-
COBECTHBIM BO3ME3JHBIM IIPHOOpeTaTeNeM, eClii OBl YKa3aHHOE IPABUIIO He OBLIO mpexycMoTpeHo. [5] B ciyuaae,
€CITM BUHAMKAIIMOHHBIN UCK YJIOBJIETBOPEH, T.€. COCTOSUIOCH UCTPEOOBaHKE B[ COOCTBEHHHKOM M3 Yy»KOT'0 BJla-
JICHUSI, SIBILSIFOLIETOCS] HE3aKOHHBIM, TpeOyeTcs peniaTth BONPOC 110 MOBOJY BO3MEIIEHHS 3aTpPaT, CBA3AHHBIX C
yIy4IIeHUEM, PEMOHTOM, COJIEP)KaHUEM MMYIIECTBA, KOTOPbIE OCYLIECTBIISUINCH BIAAEIbLEM, U 110 TIOBOAY JO-
XO/I0B, 00€CIIEYEHHBIX UMYILIECTBOM, HJIH JIOXOA0B, KOTOpPBIE OBl MMYIIIECTBO MOTJIO OBl 0OECTICUHTH.

[TockosbKy COOTBETCTBYIOLIHE BOIPOCHI JIETAIIFHO PEryIaMEHTHPOBaHbI HA HOPMAaTHBHOM YPOBHE U KaKue-
1100 NPOOIEMBI Ha IPAKTUKE B 3TOH CBSI3M OTCYTCTBYIOT, BUANTCSI HEOOXOANMBIM 0XapaKTepHU30BaTh HHYIO OCO-
OCHHOCTB TIOCIIEACTBHH, 00yCIIaBINBaeMBIX aHAN3NpyeMbIM HckoM. B c1. 303 'K P® npexycmoTpeno, uro, ko-
I7la IMYIIECTBO MCTPEOYIOTCS M3 UY)KOTO BIIAJICHMS, SIBILSIOIIETOCS HE3aKOHHBIM, COOCTBEHHHKOM INPHMEHH-
TENBHO K HEOOPOCOBECTHOMY BIIAAEIbBILy MOKET OBITH MPEIBIBICHO TPEOOBAHNE O BO3BPAILECHUHN MO0 BO3Me-
IIEHUHN JOXO/I0B, KOTOPbIE U3BJICKAIHCH JIMIIOM, HIIM KOTOPBIE OH JOJDKHO OBIJIO MOTYYHTH 32 BECh IEPHOJ BIIaJIe-
HHUSL.

CoOCTBEHHHK MOJKET MPEABSIBUTH BIAACIBILY, SIBISIOMIEMYCS 100pPOCOBECTHBIM, TPEOOBAaHKE O TOM, YTOOBI
OH BO3MECTHUJI UJIU BO3BpATUJT JOXO/bl, U3BJICYCHHBIC UM (I/IJ'II/I T€, KOTOPBIC OH JOJIKCH OBLT HOJ'Iy‘-II/ITI)) C MOMCHTA,
KOT/1a BJlaJieJiel] BBISICHUII, 4TO €T0 BIaJJeHHue HelIPaBOMEPHO, WIIM C MOMEHTA, KOTIa UM Obljla IT0JIy4eHa MOBECTKa
TI0 MTPEABSBICHHOMY COOCTBEHHHMKOM HCKY IO ITOBO/IY BO3BpaTa MMyIlecTBa. [Ipy 3TOM JOCTaTOYHO 4acTo HCTpe-
0oBaHHE UMYLIECTBA M3 YYXKOTO BIIAJICHHS, SIBIISIOIIETOCS HE3aKOHHBIM, COIIPOBOXKIAETCS BOIPOCOM IO MOBOY
00YCIIOBJICHHOT'O MTOJIb30BAHHEM MMYIIIECTBOM HEOCHOBATEIILHOTO COEPEKEHNSI MMYILECTBA.

K MpUuMeEpy, JIUIO, BJIAACHUC KOTOPBIM KUJIbIM IOMEIICHUEM ABJISICTCA HC3aKOHHBIM, CaMO B HEM ITPOXKH-
BAaeT, HE BHOCHT IUIaTy 3a HaeM, He Tiatut 3a yeryru JKKX. To, uto cOeper He3aKOHHBIH BiIaaeiel, He SBISIETCS
€ro JI0X0JI0M, TIOCKOJIBKY cOepe)keHHe He MIPUBOJNT K yBEITHUICHUIO UMYIIECTBCHHON c(hephbl JAHHOTO BIIa/IeNblIa.

Takum o6pa3om, ctatbs 303 Konekca He 0XBaThIBAaeT B3BICKaHUE TAHHBIX cpencTB. [IpencraBnseTcs, 9To
B ITOJJOOHBIX CUTYAIMSIX, TOMUMO IIOJIOKEHUI O BUHANKALMH, CIIEAYET IPUMEHSTH HOJIOKEHHUS, KOTOPBIE PEryIIH-
PYIOT 00513aTENbCTBA B CBSI3M C HEOCHOBATEJILHBIM oOoramnienneM. [IyHKT BTopol ctaTbn

1103 Kopaekca mpemycMaTpiuBaeT BO3MOKHOCTh COUYETAHUS MOJOOHBIX CIIOCOOOB 3aIIUTHI, SIBISFOIINUX CS
0053aTEILCTBEHHBIMUA U BCUIHO-TIPABOBBIMH. 3HAYUTENBHOE YHUCIIO CIICIHUAJIUCTOB, aHAJIM3UPOBABIINX CBA3AHHBIC
C BCUIHBIM IIPAaBOM BOIIPOCHI, YKa3bIBaJIM B KAYCCTBE OAHOTO M3 KIIOYCBBIX HEJOCTATKOB OTE€YECTBEHHOU HOpMa-
TUBHOMH periaMeHTaluu To, YTO B JAaHHOI cdepe orcyTcTByeT obmmas yactb. B KoHuenuum pa3BuTus rpaxaaH-
CKOT'0 3aKOHOJIATENILCTBA B pa3Jielie BTOPOM ObLIO MPEJIOKEHO BIJICIUTH MMOJPa3Zes B BUIE OOLIUX MMOJI0KEHHN
O BCIIIHBIX IpaBax, B KAYECTBEC IIYHKTa JaHHOT'O IoJpa3acia MpeayCMOTPETh OTPAaHUYCHUE B OTHOIICHUU TIPUME-
HEHUS! IPAaBWI, PETYJIMPYIOIMX BEUHbIE IIPaBa, K 00513aTeIbCTBEHHBIM M IPOYHMM T'PAXKJAaHCKUM IIPaBaM.

IIpenycmotrpeno ycranosnenue B 'K PO mepednst BeniHo-paBoBBIX CIIOCOO0B, OCPEACTBOM KOTOPBIX
MOTYT OBITh 3aIIMINEHbI BEIIHBIE NPaBa, MOJI0KEHHS, SIBISIOMIETOCS 3aKPBITBIM, U TIOJIOKEHUH, PeTyIHPYIOIINX
KJIFOYEBbIE 0COOCHHOCTH MPUMEHEHUs JaHHBIX CIIOCOOOB, B T.Y. IO ITOBOAY: - BO3MOXHOCTH JIMIA, Y KOTOPOTO
MMeeTCsl BEITHOE NPaBo, MPEABSIBUTH TPEOOBAHKE IO TOBOJY OCBOOOXKAECHHS MMYILECTBA OT apecTa; - 3allUThI
BEII[HOTO ITPaBa B OTHOIIEHUN OOBEKTOB HEJBM)KUMOCTH HA OCHOBE MCKa II0 TIOBOJY IPU3HAHMS TIpaBa U OTMEHEI
rOCPErUCTpPaIiH, €CIIU M0J00OHOE PABO 3aPErUCTPUPOBAHO 33 HHBIM JIUIIOM.

B Cj1yqa€ OTCYTCTBUA OCHOBaHUM JJId TOTO, ‘-ITO6BI BI/IHI[HKaL[PIOHHl)Iﬁ HUCK 6BIJ'I YAOBJICTBOPECH, B T.4U. B
CBA3U C TEM, UTO CPOK HCKOBOM JaBHOCTU HCTEK, JOJDKCH OCYIIECTBIIATHCA OTKAa3 B YJIOBJICTBOPECHUH HCKa I10
MOBOJIy Npu3HaHus npasa. Cunratoiee cedst COOCTBEHHHKOM JIMIIO MMEET MPABO Cpa3y MPEAbsIBUTH B OTHOLICHUH
Jmaa, 1mpaBo KOTOPOTO 3apE€ruCTprupoOBaHo, BHH}IHKaHHOHHBIﬁ HCK; - HAJICJIICHUA BO3MOXXHOCTBIO IPEABABICHUA
MCKITIOYUTEIBHO HEraTOPHOTO HMCKa JIMIIOM, KOTOpOe 00JIalaeT BEIIHbIM PAaBOM, KOTOPOE HE JaeT MPaBOMOYHS
BJIQICHUs; - HAJEJCHUS] BO3MOXKHOCTBIO NPEIbsBICHUS BHHIMKALMOHHOTO M HEraTOPHOTO MCKOB 00JaaTess
BEIIIHOTO NpaBa, KOTOPOE JaeT NpaBOMOYME BIIAJAEHUS; - IpaBa COOCTBEHHHKA (Hapsay € JHMILOM, 00JIa/1al0IuM
OTpaHWYEHHBIM BEIIHBIM NPAaBOM B OTHOIIECHHWH BEIH) IOJH30BATHCS BEIIHO-TIPABOBBIMH CIOCOOAMH 3alUTHI
IpaBa B OTHOILICHUU JaHHOW BEIIH.

Heo6xoaumMo OTMETHTB, YTO IPEACTaBICHHBIC IMOJIOXKEHHS, NperycMoTpeHHble KoHuenmumei pa3BuTus
TPaXKIaHCKOTO 3aKOHOJIATENIbCTBA, HE OXBATHIBAIOT BCEH COBOKYITHOCTH IPOOJIeM BUHMKAIMOHHOTO KCKa, CYIIie-
CTBYIOIIIUX B COBPEMCHHBIX YCJIOBUAX, HO 3aTparuBaroT JIMIIb l'IpO6J'[eMBI, SIBJIIAIOIINECS KIFOYCBBIMHU.
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A.T. lonzax
3AIINTA MPABA COBCTBEHHOCTH

B oannoti cmamve pacemampusaiomes 3auumsl npasa cob6CcmeeHHo-
cmu, Kak OOHOU U3 KIIOUEEbIX NPAKMULECKU SHAYUMBIX 3a0aY 8 00eCneyeHuu
PeanbHOU 3auUmbl NPAs, UHMEPEco8 COOCMBEHHUKOS U NPOYUX 3AKOHHBIX 8d-
Oenvyes. Tlpu 3mom 603HUKAIOM MHOSOUUCTICHHBLE CNOPbL NPUMEHUMELbHO K
HOPMAMUGHOU Pe2NAMEHMAYUU OMHOWEHUIL COOCMBEHHOCMU, Dealu3ayuu
OAHHBIX OMHOWEHULL, UX 3auume.

Knroueswvle cnosa: sewnvle npasa, 3auuma npasa coOCMEEHHOCMU,
COOCMBEHHUK, UMYUECMBO.

B Koncrurymun Poccutickoit @exepannu [1] comepikarcs MOI0KEeHHUS, IPeTyCMaTPHUBAIOIIIE HEMPUKOC-
HOBEHHOCTb M PAaBEHCTBO 3aIUTHI BCEX (OPM COOCTBEHHOCTH. YKa3aHHBIC IOJIOKEHUS COOTBETCTBYIOT CTAThe
ceMHaaToi Beeobmielt neknapanuy npas 4eaoBeKa, B KOTOPOH MOCTABICHO MO 3alpeT MPOU3BOJIBHOE JINIIIE-
HUE UMYIIECTBA, a TakKe cTaThe nepBoi [Iporokona Ne 1 k EBponelickoil KOHBEHIIMH O 3alllUTE NPaB YEJIOBEKA U
€r0 OCHOBHBIX CBOOO, 3aKPETIIIONIEH ITPaBO KaXKA0T0 (PU3NIECKOT0 WIN IOPUAMIECKOTO JINNA Ha YBAXKUTEIHHOE
OTHOIIIEHHE K CBOEI1 COOCTBEHHOCTH M TpeOOoBaHME 00 MCKIIIOYEHHUH JIMIIEHHS KOT0-ITM00 UMYIIEeCTBa HHAYe KaK
B OOIIIECTBEHHBIX MHTEPECaxX U B COOTBETCTBUH C YCIOBUAMHU, IPETyCMOTPEHHBIMHU 3aKOHOM.

Crartbs 1 IIpotokona Ne 1 k EBporneiickoii koHBeHIMHM [2] 0 3alMTe MpaB YeloBeKa ¥ OCHOBHBIX CBOOO.
rapaHTHpyeT npaBo coOctBeHHOCTH: «Kaxkmoe ¢u3mueckoe WM IOPUANYECKOE JIMIO UMEEeT NMpaBo OecnpernsT-
CTBEHHO I10JIb30BaThCsl CBOMM MMYIIECTBOM. HUKTO HE MOKET OBITh JIMIIIEH CBOET0 UMYILECTBA, MHAYE KaK B WH-
Tepecax oOLIeCTBa U Ha YCIOBUX, IPEIYCMOTPEHHBIX 3aKOHOM M OOIIMMH NPUHIIUIIAMHU MEXTyHapOIHOTO IpaBa.

BozmoxHOCTh 3()(heKTHBHO HCIIOIB30BaTh BEIIHBIC NTPAaBa HAXOIHUTCS B MPSIMOHN CBSI3U C MPEAYCMOTPEH-
HBIMH 3aKOHOAATEILCTBOM MEPaMH OXPaHbl, OPHEHTHPOBAHHBIMH HA 00ECTICUEHHE OCYIIECTBICHHUS COOTBETCTBY-
IOIHX CyOBEKTUBHBIX NpaB. Ha ceronusmauii nens B Poccuniickoit deaepariii COOCTBEHHOCTh IpaXkIaH, IOPUIH-
YECKHUX JINI] COCTABIISIFOT MHOT000Pa3HbIe 00BEKTHI HEJBIKIMOTO M ABHKHMOTO HMYIIECTBA.

B aT01i CBsI3M 0HA N3 KIFOUEBBIX NMPAKTUYCCKH 3HAYMMBIX 3a/1ad COCTOUT B TOM, YTOOBI 0OECTICUNTH pe-
IBHYIO 3alIUTY I1PaB, HHTEPECOB COOCTBEHHNKOB M IPOYMX 3aKOHHBIX BiajenbleB. [Ipu 3ToM BO3HMKAOT MHO-
TOYHCIIEHHBIE CTIOPHI IPUMEHHUTEIBHO K HOPMATHBHOM perflaMeHTaI[li OTHOLICHNH COOCTBEHHOCTH, pealn3aliiuu
JTaHHBIX OTHOIICHUH, UX 3alIHTe.

[TpakTHka npaBonprMeHeHus B cepe 3aure npaBa COOCTBEHHOCTH M MHBIX BEIIHBIX IPaB CTAJIKHUBACTCS
C HepeIIeHHBIMH BOIIPOCAaMH, B TO BpeMs Kak 3((EeKTHBHOCTH IPABOIPUMEHEHHUS HANIPSIMYIO 3aBUCHUT OT €HHO-
00pa3HOro MOHMMAHU U MPUMEHEHHUS] HOPM IIpaBa. YBEJIMYECHHE KOJIMYECTBA CYACOHBIX CIIOPOB, CBSI3aHHBIX C
3aIIMTOI IpaBa cOOCTBEHHOCTH, 00YCIIaBIIMBAET 3HAUCHHE ISl IPABOIPUMEHUTEIIS pELICHUS BOTIPOCOB, KOTOPHIE
HYXJAI0TCs B IEPBYIO OYEpEb B TEOPETHUECKOM OCMBICIICHHH.

OTHO1IEHUsI COOCTBEHHOCTH B IIMBIIINCTUYECKON HayKe, B CHITYy HX HEIIOCPEACTBEHHOH CBSI3H C CYIIECTBY-
IOIIMMH B O0IIIECTBE OTHOLICHUSIMHU ITOJINTHYECKOT0, HACOJIOTHIECKOT0, COINAIBHO-3KOHOMHYECKOTO XapakTepa
BCET/Ia BBICTYNAJIN B Ka4eCTBE HanOoJIee CI0KHOM TeMBI HccinenoBanus. Ha qaHHbI MOMEHT HEIOCTATOYHO HU3Y-
YeHbI 0COOCHHOCTH, MTPUCYIINE PsiLy CIIOCOOO0B 3aIIUTHI ITPaBa COOCTBEHHOCTH U MHBIX BEUIHBIX ITPaB.

IIpencraBneHHbIe MOJI0KEHNS 00YCIaBINBAIOT HEOOXOIUMOCTh M aKTyaJIbHOCTh HCCIICIOBAHHS BOIIPOCOB
3aIUTHI IPaBa COOCTBEHHOCTH U MHBIX BEIIHBIX MPaB, COBEPIIEHCTBOBAHUS HOPMATHBHO-IIPABOBOTO PETyINPO-
BaHMs M IPAKTHKH IPABOIIPUMEHEHUS B yKa3aHHOI cdepe.

IIpu uccneroBaHUM BOIIPOCOB, CBA3aHHBIX C 3AIIUTON BEIIHBIX IIPAaB B OTEYECTBEHHOM IIPABOIIOPSAKE, BH-
JUTCA B MIEPBYIO oUepeab He0OXOAUMBIM c(HOPMYIHPOBATh AS(HUHUINIO BENTHBIX MTpaB. OTEeUeCTBEHHOE 3aKOHO-
JIATEeIBCTBO HE COACPKUT MOAO0HOH NeUHUNINN, KaK U HE PACKPBIBACT MPHU3HAKH, IPUCYIIHNE BEIIHBIM IIPaBaM.
B coBpemeHHO# poccuiicKoil MBHIIMCTHKE CYNIECTBYIOT MHOTOOOpa3HbIe TPAKTOBKH CYIIHOCTH BEIIHBIX IIPaB.
EnuHblil JOKTpUHANBHBIA MOJXOMA HA CEroJHS OTCYTCTBYET. C y4eToM TOro, YTO Ha MPOTSKEHUU MOCIETHETO
BPEMEHU MpUJIAraroTcsd aKTHBHBIE YCUIIMs, HAIIPaBICHHbIE Ha MOAECPHHU3ALMIO, COBEPIICHCTBOBAHUE T'PaKIaH-
CKOT'0 3aKOHOJATENbCTBA, NpodJieMa HOpMAaTUBHOH (ukcanuy noHsATHs BemHbIX mpaB B ['K PO [3], kak mpen-
cTaByseTcs, CTOUT BecbMa ocTpo. 1o muenuro npod. FO.K. Toncroro, BemHble npasa cieayeT HOHUMATh B Kade-
CTBE IIPaB, KOTOPBIE 00ECIIeYNBAIOT BOSMOXKHOCTS JUIA O0JIaJaromIero JaHHBIMH IpaBaMy JIMIA YIOBIETBOPUTH
MMEIOIIHECs y HETO MHTEPECHI, OKa3bIBas HA BEII[b, HAJl KOTOPOH OH OCYIIIECTBIIIET TOCIIOICTBO B XO3SHCTBEHHOM
OTHOIIICHHUH, HETIOCPEICTBEHHOE BO3ICHCTBHE.

© Jonrak A.T., 2021.
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HccnenoBanue copep)kaHusi NMPECTABICHHOW JIe(QUHULINKM MO3BOJISIET OTMETHTh HAINYUE YCTOMYHMBOM
cBs3u. Creqyer yKkaszaTh, 4TO B CiIydyae, €CJIM Belllb BHIOBIBAET U3 TOCIIOJICTBA JIMIIA, KOTOPOE €10 00J1aaeT, ciel-
CTBHEM HE 00s3aTENbHO SIBISIETCSI yTpaTa JIMIIOM BEIIHBIX mpaB. K mpumepy, mpu 3amore BO3MOXKHO BBIOBITHE
BEIIY U3 TOCHOACTBA 00JIalaTeNsl, OAHAKO COXPAHEHUE 33 HUM IIPaBa COOCTBEHHOCTH B OTHOLIIEHHUH COOTBETCTBY-
fomeit Bemu. Kak momaraer npog. E.A. CyxaHoB, BenIHoe IIpaBo HEOOXOAMMO TPAKTOBATH B BUJIE MpaBa, opopm-
JISIOIIETO W (UKCHPYOMETo (aKT MPHHAMIC)KHOCTH CYOBEKTY IPpayKTaHCKO-TIPABOBBIX OTHOIIECHHUH Bemn (00b-
eKTa IMYIIECTBEHHOTO 000poTa, 001aJaf0IIero TeJIeCHBIM, MaTepPHAIBHEIM BEIpaKeHUEM). [4]

COOTBETCTBEHHO, KaK OTMEYaeT YKa3aHHBIH aBTOP, BELIHOE IPaBO ONpPEIEIsIeT CTATUKY OTHOCSIIMXCS K
IpeIMETY peryIHMpPOBaHMUs I'PaXkIaHCKOTO ITPaBa OTHOIICHHUI HMYILIECTBEHHOTO XapakTepa. J[MHaMuKa yKka3aHHBIX
OTHOIICHUH 3aKpEIUIseTCs] IpaBaMu 0053aTeIbCTBEHHOTO Xapakrepa. JlaHHble nmpaBa GUKCUPYIOT (akT CMEHBI
cyOBeKTa, 00J1aJaronIero NpaBoM coOCTBEHHOCTH. [IpencTaBieHHOE ONpe/eIeHUe B ONPEACICHHOM CTETICHH SIB-
JsieTCst a0CTPaKTHBIM, B TO YK€ BPEMS 3TO HE OTMEHSIET €0 000CHOBAaHHOCTb M YMECTHOCTh. Onpe/ieieHus BEIIHBIX
npaB 10.K. Toncroro u E.A. CyxaHoBa SBIISIIOTCS OCHOBOM KJIaCCHYECKOH TPAKTOBKM YKa3aHHBIX mpaB. OTCyT-
CTBHE OTHO3HAYHOTO IT0JX0/Ja K IIOHUMAHHUIO BEIIHBIX MIPaB CBA3aHO B MEPBYIO OYEPEb C TEM, YTO TIOHATHE AaH-
HBIX MPaB JOJDKHO SBJISATHCSA JOCTATOYHO EMKHM. Jljisi TOro, 4TOOBI AaTh ONpEAeNCHNE KaTerOpHH, SBIISIOIICHCS
CJIOKHOM M eMKOH, B HayKe, KaK IIPaBHIIO, BRIICILIIOTCS 00IINe I BCEX €€ Pa3HOBUIAHOCTEH MPU3HAKH.

CoO0TBETCTBEHHO, YTOOBI ONPEEIUThH HOHITHE BEIIHBIX IIPaB, HEOOXOJUMO ONPENEIUTh COCTAaB U COAEP-
JKaHUE POJOBBIX IPU3HAKOB BCEH COBOKYITHOCTH BEIIHBIX IPaB - OT IPaBa COOCTBEHHOCTH JI0 BEIIHbIX IPaB, SB-
JSTFOLIMXCS OTPaHWYEHHBIMH. AOGCOIIOTHOCTD BEUTHBIX IIPAB BHICTYNAET B KAYECTBE OJHOTO M3 BEAYIIHUX IIPH3HA-
KOB, IPUCYIIUX JaHHBIM npaBaM. Hopma, 3akpemiennas B ctarbe 304 'K PD, ycranaBnuBaeT, 4To COOCTBEHHUK
MOXET OCYIIECTBIISITH 3aLIUTY NMPHUHAISKAIINX MY NPaB OT MOCATaTeIbCTB CO CTOPOHBI JIML, HE 00JIaAa0InX
IpaBoM CO6CTBCHHOCTI/I Ha UMYIIIECTBO, NIPUMCHAA YCTAHOBJICHHBIC B 3aKOHE CHOCO6I)I UX 3alIMTHI.
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3.A. I'nywmxos
HE3AKOHHBIA OBOPOT HAPKOTHUKOB KAK COILIUAJIBHO-IIPABOBASI ITIPOBJIEMA

B cmamve paccmampusaromes 6onpocet 60pbObl ¢ HE3AKOHHBIM 000PO-
MOM HAPKOMUKOS, ONPeOesiemcss CYWHOCMb OAHHO20 SGNLeHUs, e20 o0uje-
cmeennas onachocms. Paccmompenvl mexanuzmol 60pbObl ¢ HE3AKOHHLIM 000-
POMOM  HAPKOMUKOE U  NPEONONCCHbl HANPAGICHUS  CO8CPULEHCNEOBANUSL
60pbOBL ¢ VAHHBIM ABNEHUEM 8 COBPEMEHHBIX YCLOBUSX.

Knrouesvie cnosa: napkomuxu, nepemelyerue, CoyuaibHas npoonemd,
60opvba, npasosvle Memoovl, 2100aIU3AYUsL, HAPKOMUZAYUS, UHDOPMAYUS, Dbl-
HOK, 9KOHOMUKA, OP2AHUAYUOHHbLE MeNOObl, UOCONIOUS.

AKTyaJIbHOCTB TEMBI 00YCIIOBJIEHA TEM, YTO B COBPEMEHHBIX YCIIOBHAX, KOTOPBIE XapaKTEPU3YIOTC, C OJ-
HOHM CTOPOHBI, POCTOM Hay4YHO-TEXHHYIECKOTO Iporpecca, riiodanu3annei, pa3BUTHEM I'yMaHU3Ma, 3aIlUThl IPaB
¥ CBOOOJI YeJIOBEKa U TpaXKJAaHWHA, a ¢ IPYyrod — u3ossiuer B cBsas3u ¢ manaemueit COVID-19, kpusncom comm-
JIBHBIX HHCTUTYTOB M IPAXKIAHCKOTO OOIIECTBA, a TAKXKE TPaJUIHOHHBIX ICHHOCTEH, pa3MBITHEM MOPAIBHO-3TH-
YyecKnx 0apbepoB, SKOHOMUYECKUM CIIAJ0M, KaK HUKOTJa BaKHO OOECTICUNTh COIMANbHYIO0 CTabMIBHOCTD, BO3-
MOYXHOCTb Pa3BUTHSI TOJTHOIIEHHOM, rapMOHMYHO-Pa3BUTON IMYHOCTH U 00IECTBA, CIIOCOOHOTO OOPOTHCS C Hera-
TUBHBIMH BBI30BaMH, 00€CIIeYrBasi yCTOMYMBOE Pa3BUTHE HAIlMK M TOCYAapCTBa.

[Tpu 5TOM BakHO oOecrednTh pelieHue psia npobieM, KOTOpble BO3HUKAIOT Mepe]] 00IEeCTBOM H rocy-
JTApCTBOM B COBPEMEHHBIX YCIOBMSIX, B UaCTHOCTH, IIPEOIOJICHIE HAPKOTHU3AIIMH HACETIeHUS, KOTOpasl ABIIETCS
(hakTOpOM pa3BUTHS MPECTYIHOCTH, CHUKEHHS COLMAILHON CTaOMILHOCTH, YPOBHS 3710pPOBbsl HACEIICHHS, YTO
BEJIET K Pa3pyLICHHUIO OOIIECTBEHHBIX HHCTUTYTOB, MOJPHIBAET OCHOBBI 3JJ0POBOro odmiecTBa. PazButne Hapko-
TH3aIUH B 001IeCTBE 00YCIOBICHO HAIMYMEM BO3MOKHOCTH KyITUTh HAPKOTHIECKHE CPEACTBA, YTO IPEII0NIATracT
OTIpEeZIeTICHHOE MIPEAJIOKEHIE Ha PBIHKE, IIPU 3TOM, TOCY/apCTBa, KaK MPaBHIIO, aKTUBHO OOPIOTCSI ¢ 000poTOM
HApKOTHUYECKHUX CPEACTB, (hOpMHUPYS OpraHM3alMOHHBIE W IPABOBBIE MEXaHU3MBI OOPHOBI M MX PACIPOCTpaHe-
HHEM, KOTOpBIE, KaK MPaBUIO, HE SABIAIOTCA 3(P()EeKTUBHBIMHU, UTO MO3BOJSAET OTHOCHTH HE3aKOHHBIH 000pOT
HApKOTHKOB K OJHOW M3 BAXXHEHIIMX M TI00AJBHBIX IPOOJIEM COBPEMEHHOCTH, PEIICHHE KOTOPOH >KN3HEHHO
Ba)KHO JIJIsI COBPEMEHHOTO 001IIecTBa.

Obecneuenne 3G dhekTHBHOrO MexaHn3Ma 60pbObI ¢ HE3aKOHHBIM 000POTOM HAPKOTHKOB TPEOYET OCMBIC-
JICHUsI CYIIHOCTH JIJAHHOTO SIBJICHUSI, €0 MeCTa B CUCTEME OOILIECTBEHHBIX OTHOLICHUH, IPUYHMH U MOCIEACTBHS
JUIA TOCYIapCTBa, OOIIECTBA, INYHOCTH.

Jlng Hauana, Ha Hal B3TJIAA, HEOOXOIMMO JaTh OIpeeSICHIE TAKOMY ITOHATHIO KaK «HApPKOTH3ALHD, 110-
CKOJIbKY UIMEHHO OHa, 10 CyTH, (hopMHpYyeT OOIIECTBEHHYI0 OIIACHOCTh HE3aKOHHOro 000poTa HapKOTHKOB. Kak
OTMEYaeT psiji aBTOPOB, M0/ HAPKOTH3AaLMEeH TOHUMAETCS «AECTPYKTHBHOE COIAIBEHO-IIPABOBOE SIBIEHHE, KOTO-
poe rmopazyMeBaeT HHTErPaIHIO YelIOBEKa B CPEAY, CIOCOOCTBYIOIIYIO 370YNOTPEOICHNIO HAPKOTHKAaMHU | TIPHU-
BOJSIILYIO K HApKOMaHum» [4].

CoumanbHbIH XapaKTep HApKOTHU3AIlMM BBIPAXKAETCS B OIPE/ICIICHHOM ITOBEACHHM JHMYHOCTH (TIOHCK
CPE/CTB, YacTO 3a CYET NMPECTYHNHOH AEATEIbHOCTH, YHNOTpeOJIeHHEe M XpaHEHHe HAapKOTHYECKHX BEIIECTB), a
TaKkKe B BOBJIICYEHHUH B 3Ty ACATEIBHOCTD LEIBIX COIMAIBHBIX TPYIIII, 4TO GOPMHUPYET OOIIECTBEHHYIO ONACHOCTD
sapieHnd. HapkoTusamnus He SBIsSeTcs COIMaIbHOI HOPMOH U MOPHIAETCs B OOIBUTHHCTBE OOIIECTB, 4TO 00yCIaB-
JIMBaeT HEOOXOAMMOCTh ITPABOBOTO 3aIlpeTa CBsA3aHHBIX ¢ Hell aelicTBuil. B YK P® npecryruieHus, cBsi3aHHbIE C
HE3aKOHHBIM 000POTOM HApPKOTHKOB, OTHECEHBI K MPECTYIUICHUSIM IPOTUB 340POBES HACeJICHHUS 1 OOIIECTBEHHOU
HPaBCTBEHHOCTH, YTO MOJUYEPKHBAET COIMAIBHYIO OMMACHOCTh JaHHBIX JesHui. [IpaBoBOil XapakTep HApKOTH3A-
IIUH 3aKJII0YAETCS B TOM, YTO JACSHUS, peau3yeMble B paMKax 3TOro Iporiecca (mpojaxa, mepeMerieHue, mpous-
BOJICTBO, PacTIpOCTpaHEHNE, XpaHEHHUE, TIPOTIarana u Ip.), IBISIOTCS HaKa3yeMbIMH C TOUKH 3PEHHUS HOPM IIpaBa.
HapkoTtu3zanus HaceneHUs TECHO CBs3aHa C HE3aKOHHBIM 000POTOM HAPKOTHKOB, KOTOPBIH, COOCTBEHHO U SIBJISI-
€TCsl e OCHOBHOMU NpUYUHOM [4].

XapakTepusysi He3aKOHHBIH 000pPOT HAPKOTHKOB CJIEyeT OTMETHUTD, YTO B OOIIEM BHE 3TO «IIPOIIECC, C
MIOMOIIBI0 KOTOPOTO JIIOAM BBIPAIIMBAIOT, IPOU3BOAAT U MPOAAIOT HACEIECHHIO 3alpelieHHble HapKOTHUKIY. Jle-
rajJbHOE OIpe/elIeHne HE3aKOHHOI0 000poTa HAPKOTHYECKHUX CpeACTB copepkurcsi B dexepiabHOM 3akoHe OT

© Il'mymxos 3.A., 2021.
Hayunslit pykoBoautens: Hosukos Banepuii Anexceesuu — KaHOUIAT IOPUANYECKUX HAYK, JOLEHT, Poc-

CHUICKas akaJieMusi HApOTHOTO XO3SIMCTBA U rOCYJapCTBEHHOM Ciry>x05! pu [Ipesunente Poccuiickoit @eneparun
Cubupckuit nacTuTyT yrpasiueHus - punuan PAHXul'C, Poccus.
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08.01.1998 N 3-®3 «O HapKOTHYECKHX CPEICTBaX U ICUXOTPOIHBIX BEIIECTBAX», I/Ie MOA HUM MOHUMACTCS:
«000pPOT HAPKOTHYECKUX CPEJICTB, ICUXOTPOITHBIX BEIIECTB U UX MPEKYPCOPOB, OCYLIECTBISIEMBII B HapylIIEHUE
3aKoHoAaTenbcTBa Poccutickoit denepanum.

IIpu 3TOM 07T 060POTOM MTOHUMAETCS «pa3padoTKa, IPOU3BOJACTBO, H3TOTOBICHHUE, ITepepaboTka, XpaHe-
HHE, TIEPeBO3Ka, ePeCchUIKa, OTITYCK, peann3alus, pacipeaesieHue, npuoopeTeHre, HCIoJIb30BaHne, BBO3 Ha TeP-
putopuro Poccuiickoit @enepaiiu, BEIBO3 ¢ Tepputopuu Poccuiickoit @epepannv, yHUUTOKEHHUE HAPKOTHUYECKHIX
CPEICTB, MCUXOTPOIHBIX BEHIECTB, Pa3peIIeHHbIE H KOHTPOIUPYEMbIE B COOTBETCTBHU C 3aKOHOAATEIIECTBOM»
[1].

Jla"HOe omnpesieNieHNe, Ha Halll B3IJIA], HE B IIOJTHOM Mepe oTpaXkaeT BeCh 00IIeCTBEHHO-OIIACHBIHM XapaKTep
paccMmaTpuBacMoi esTeNbHOCTH. BaskHo, 4TO ceroHs He COPMHUPOBAH €AMHBII KOMITJIEKCHBIH MOJX0/] K TPakK-
TOBKE HE3aKOHHOT0 000pOTa HAPKOTHKOB, YTO O0YCIIOBJIEHO CIIOKHOCTBIO IAHHOTO SIBJICHHUS, €r0 MHOTO(aKTOp-
HOCTH, OOJIBIIIMM KOJIMYECTBOM OOIIECTBEHHBIX OTHOILIEHUH, CBA3aHHBIX ¢ HUM. CEroHs CymecTByeT MHEHHE O
HEOOX0IMMOCTH CHCTEMAaTH3aLMH MEXIYHAPOIHOTO OIBITA, TEOPUH M MPAKTHKH ISl (JOPMUPOBAHHUSI OTIpeierie-
HUS HE3aKOHHOTO 000pOTa HAPKOTHUKOB, YTO OyIET CIIOCOOCTBOBATh OOpHOE C HIM Ha MEXIyHAPOAHOM U TOCY-
JIapCTBEHHOM YpOBHE [2].

[Tox HE3aKOHHBIM 000POTOM HAPKOTHKOB IIPEAIATacTCs IOHIMATh NEeSITeIbHOCTD, KOTOpas 3aKIIF0YaeTCs B
MIPOM3BOJICTBE, XPAHCHUH, TICPEMCIIICHHH, PEATN3allUN HAPKOTHICCKAX CPEJICTB, IIPOTATaHAC HX YIIOTPEOICHHUS,
CBSI3aHHYIO C COBEPIICHHEM MTPOTHBONPABHBIX ACSTHUH (IIPECTYIUICHUH W a IMIHHUCTPATHBHBIX IPaBOHAP YILICHHIA),
OTIIMYAIONIYIOCS BRICOKOW 00IIECTBEHHOH OITACHOCTHI0, HETaTUBHBIM BO3/ICHCTBIEM Ha MOPaIbHO-HPAaBCTBEHHBIC
OPHUEHTHUPHI U 37I0POBBE TPAXKAAH.

OmnpenenuB CyIIHOCTh HE3aKOHHOTO 000pOTa HAPKOTHKOB, CIEAYeT yKa3aTh OCHOBHBIC HEI'aTHBHBIE I10-
CJIC/ICTBHSI IAHHOTO SIBJICHHSI, 000CHOBATh HEOOXOAUMOCTD HOBBIIIEHUS 3P HEeKTHBHOCTH OOPHOBI C HUM.

Kak y»e 0oTMedasocs BbIIlIe, He3aKOHHBIH 000pPOT HAPKOTUKOB OTJIMYAETCs BEICOKOH 00IIECTBEHHON omac-
HOCTBIO, KOTOpasi KPOEeTCsl B Pa3BUTHU HAPKOTH3Ma, TO €CTh SIBICHHS, HETATUBHO BIHSIOUIErO Ha OOIIECTBO U
JIMYHOCTh. BIusHME 3TO OCYIIECTBISIETCS MO CIeTyIOIUM HallPaBICHUAM:!

a) pa3BHUTHE HAPKOMAHUH KaK OOJIE3HHU, KOTOpas pa3pylIaeT 30POBbE TMIHOCTH (KaK (QH3MUECKOe, TaK U
TICHXOJIOTYECKOE), TIPHBOJNT K €€ JIeTpalalliii, HAHOCUT HEITOTIPaBIMEIH yIiepOd caMoii BO3MOKHOCTH OCYIIIECTB-
JICHUSI YEIIOBEKOM IICJICHATIPABICHHOW M OCMBICIICHHOH MPOAYKTUBHOH, OOIIECTBEHHO MOJIC3HOM ACSITEIbHOCTH,
4acTO MPHUBOAMT K JICTATFHOMY UCXO/Y;

0) dbopmEpoBaHUE CpPeIBl, KOTOPAs CIIOCOOCTBYET YIOTPEOICHUIO HAPKOTHIECKUX BEIIECTB, OTPABIbIBACT
1 TIOOHIPSICT HAPKOTHU3AIIMIO, JIENaeT €€ COIAIbHOI HOpMOH, pa3pyImasi TeM CaMbIM TPaJAUIIMOHHBIE COIHAIbHbIC
LIEHHOCTH M CBA3H, 3aMellast TAKHE COLHATbHBIE MHCTUTYTHI KaK CeMbsI, APY*k0a, KOJUIEKTHB U JIp., 9TO MPEACTaB-
JISIET OMACHOCTD JIJIsl HOPMAJILHOTO (DYHKIIMOHMPOBAHHMS COIIMANIBHBIX CHCTEM, IPaXKAaHCKOTO 00IIeCTBa;

B) pa3pylIeHHEe IKOHOMHUYECKHX OCHOB IOCyIapcTBa M OOINECTBA: MPOU3BOACTBO HAPKOTHUKOB SIBIISETCS
O6u3HECOM, TeHEPUPYIOIIMM MIUIITHAPAHBIE 000POTHI, CONTOCTABUMEBIE C OI0PKETAMH MHOTHX I'OCYIapCTB, YTO Je-
JIAeT ero KpanHe MPUBJICKATSIBHBIM B YCIOBHUSAX PIHOUYHON YKOHOMHMKH, T/Ie OCHOBOI JIF000H JAESTEIbHOCTH BBI-
cTymnaet npuObLUIh. Hamimane kosroccanbHOM MPUOBLTH TO3BOJISIET C OHOM CTOPOHBI, OCYIIECTBIIATD MTOAKYII JOJIK-
HOCTHBIX JIVII, @ C IPYTOH MepepacipeeNisiTh «HapKOACHBIH» 10 APYTHUM OTPACIsiM 3KOHOMHUKH, JIETaIH3ys mpe-
CTYITHBIE TOXOJIBI, YTO KPIMHHAIM3UPYET SKOHOMUKY, CHIKAET JIOCTYI K PHIHKAM JIPYTHX YIACTHHKOB;

T) popMHUpOBaHIE OPTraHU30BAHHBIX MPECTYITHBIX COOOIIECTBO HA MEXIYHAPOIHOM YPOBHE, KOTOPHIE Ta-
pauIeIhbHO OCYIIECTBIIAIOT APYTHE BUABI IPECTYITHON e TEIFHOCTH, KPHMHUHATU3UPYS 00IIeCTBO, YrposKas mmpa-
BOTIOPSAIKY W HUBEIHPYS MPaBOCO3HAHHE HACEICHHS, 4 TaK)KE BOBIICKAS B MPECTYITHYIO NEATEIBHOCTD MPYTUX
JIMII, 9aCTO HECOBEPIIEHHOJIETHUX, YTO MOPOXKAAET POCT MPECTYITHOCTH.

HeraTuBHbIe IOCIECTBUSA HE3aKOHHOTO 060p0OTa HAPKOTHUKOB, TAKMM 00pa30M, HAHOCAT yIIEpO HE TOIBKO
OTJENBFHO B3ATHIM JIMYHOCTSIM, HO M OOIIECTBY B LIEJIOM, YTO OIpPEIeNieT HEe00X0AMMOCTh pa3paboTKN MPaBOBBIX
Y OpraHU3alMOHHBIX MEXaHU3MOB MPOTUBOACHCTBHUS TAHHOMY sIBJICHUI0. Ha Hall B3rJIsi/l, MOKHO BBIJIEIUTD PSJ
MIPUYHH, KOTOPBIE 00YCIIaBIMBAIOT PA3BUTHE HE3AKOHHOTO 000POTa HAPKOTHKOB:

a) Hea(deKTHBHASS HOPMATHBHO-TIPABOBas 0a3a, perIaMeHTUPYIONas OTBETCTBEHHOCTh 32 HE3aKOHHBIN
000pOT HAPKOTHKOB U CBSI3aHHBIC C ATUM NpecTymuieHus. CielyeT OTMETUTh, YTO HOPMAaTHBHO-TIPABOBOE PEry-
JIMPOBaHME SIBJISIETCS OCHOBOM A1 000 TOCy 1apCTBEHHOI NOIMTHKH, IPH 3TOM HE pa3 0TMeYaeTcst 0ecCucTeM-
HBII XapakTep 3aKOHOJATENILCTBA, €r0 MOJUTHYECKAs aHIAKUPOBAHHOCTh U OTCYTCTBHE 3()D(EKTHBHOTO MPaBO-
pUMeHeHus B cepe O0phOBI ¢ HAPKOTUKAMH, 3a4acTy0 HeaAeKBaTHAs! OTBETCTBEHHOCTD 32 Pa3IMYHbIE IPECTYII-
JICHUsI, CBSI3aHHBIE C PACIPOCTPAHEHHEM M XpaHEHHWEM HAapKOTHKOB, OTCYTCTBHE 3((EKTHBHBIX IKOHOMHUIECKUX
Mep [5]; eme oaHON TPOOJIEMOI MPABOBOTO PETYIMPOBAHUS SBJSIETCS BOIPOC JIETATH3aIUU HAPKOTHYECKUX
CPEICTB: CIMIIKOM JKECTKasi ¥ HEeTPOAyMaHHAs MOJHWTHKA 3a9acTyl0 IOPOXKIAET JOTOIHUTENBFHYI0 aKTUBHOCTD
HapKoOW3HEeca M er0 CBEpPXIPHUOBLIEH;

0) KOpPYIIIMOHHAS COCTABJISIONIAs HAPKOOM3HECa, O0YCIOBIIEHHAs, KaK y)K€ TOBOPHIOCH BBIIIE, CAMOU
MPHUPOAOI 5KOHOMUKH, OCHOBAHHOW Ha JOX0/aX: 000pOTHI HApKOOM3HECA BOBJICKAIOT B HETO MPSMO MIH KOCBEHHO
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JIMII, KOTOPBIC TIPU3BAHBI OOPOTHCS C TAHHBIM SBIICHHEM;

B) dKOHOMMYECKast 3PPEKTHUBHOCTh - MPUOBLTH, KOTOPhIC TCHEPUPYIOT TPAHCHAIMOHAIBHBIC HApKOKap-
TEIH, HAPSILy C HE3aBUCUMOCTBIO OT 3aKOHOB H MIPABOBBIX HOPM MO3BOJISIIOT OoJiee THOKO U OBICTPO PEarupoBaTh
Ha U3MEHEHUs BO BHEUIHEH cpejie, o0ecneurnBas MpeyioxeHue 1 GOpMHUPYs CIIPOC CPEIH IIEICBOM ayIUTOPUH,
pacumpsisi 3Ty ayAUTOPHUIO, CHOCOOCTBYS Pa3BUTUIO HAPKOTHU3MA,;

T) 6€CCUCTEMHOCTh OPTaHU3aIMOHHBIX M TIOJUTHYECKUX MEp, HAIIPaBJICHHBIX Ha 00PhOY ¢ HAPKOTHKAMHU:
K TIpUMEpY, JAaXKe caM TEPMHUH «IIPOTUBOJCHCTBHE 000POTY» HE HECET TAKOT0 PaAUKAILHOTO U HETPUMHUPHMOTO
MOChLIa KaK, HAarpuMep, «0oph0a ¢ HApKOTHKAMMY, HICOIOTHYECCKAas OCHOBA MPOTUBOJCHCTBUSA HAPKOTHKAM B
BUJIC TMOJIUTUKY TIO0 OXPaHEe 3I0POBhS U MPOMAraH bl 3JI0POBOr0 00pa3a KU3HU HE MOKET KOHKYPHPOBATh C PHI-
HOYHBIMH HJICaTaMU, a TAK)KE C POMAHTU3AIUCH yMOTPEOICHUS HAPKOTUKOB, OTCYTCTBUE KECTKUX MEP U SIPKO
BBIPAKEHHON TPAHCIUPYEMOU MPUHIIUIIHATIBHOM MO3UIMK B OTHOIIICHUU HAPKOOU3HECA SIBIISCTCS OJHOU U3 IPH-
YHH €ro MPOIBETAHUS U PA3BUTHUS;

1) MSKYHAPOIHBIC OTHOIICHUS - OCJIA0JICHHE MEXAYHAPOTHOTO BIUsSHUS B 90-¢ TOJbI MPOILIOTO BEKa,
pacmag CCCP crioco6cTBOBanmu pocty HapkoTpadduka n3 AdraHucTaHa u APYyTUX CTpaH, BoiedeHH0 Poccnn B
rII00aIbHYO CETh, CO3IAaHHYIO MPECTYMHBIMHI OPTaHU3AIUSIMU.

Takum 00pa3oM, MOXKHO KOHCTATUPOBATH, YTO HE3aKOHHBIM 000POT HAPKOTHKOB SIBJISIETCS COLUATBHO- U
IKOHOMHYECKH OOYCIOBICHHBIM SIBICHUEM, KOTOPOE HECET SIBHO JECTPYKTUBHBIN XapakTep, YCYryOIstOIuics
HEPa3BUTOCTHIO HOPMATHBHO-TIPABOBOM 0a3bl, IPABOBOW KYJIBTYPBI, HICOJIOTUH U HOJIUTHYECKON BOJIH, YTO 3a-
TpyaHsieT 6OpbOBI C HUM Ha MEXITYyHAPOHOM U HAI[MOHAILHOM YPOBHE.
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3.A. I'nywkos

HATIPABJIEHUS ITOBBIINEHUSA D®@PEKTUBHOCTHU BOPbEBI C HE3BAKOHHBIM OBOPOTOM
HAPKOTHKOB B YCJIOBUAX I''TOBAJIN3ALIUN

B cmamve paccmampugaiomesi npuiuHbl U nymu nosviuenust dpgex-
musHoCmu 60pbOBL C HE3AKOHHBLIM 060POMOM HAPKOMUKOS Kak 6 Poccuu, mak
U Ha MeaAncOyHapoOHom yposHe. Tlokazano siusnue 2nobamusayuu Ha Gopmupo-
8aHue paxkmopos, KOMopvle CnOCOOCMBYION PA3BUMUIO HE3AKOHHO20 060poma
Hapromuxos. IIpedcmasnenvl HanpagieHus NOBLIULEHUSL YPHEKMUSHOCTU Me-
ponpusimuil no 6opvbe ¢ He3AKOHHBIM 000POMOM HAPKOMUKOS, A MAKice npe-
000JICHUIO HE2AMUBHBLX NOCAEOCMBUL OAHHO2O0 SGNEHUSL.

Knrouesvie cnosa: napro-mpapux, skoHoMuKa, He3aKkoHHbl 060pom,
HAKA3aHue, NOTUMUKA, UO0N02Usl, dPPHEeKMUBHOCHIb, OPLAHUIAYUOHHBLE MEPbL.

AKTyaTbHOCTB TEMBI 00YCIIOBJI€HA 00IIECTBEHHOH OIMMACHOCTHIO, KOTOPYIO IPEACTABIIAIOT HAPKOTUKH B CO-
BPEMEHHBIX YCIIOBUAX: OHU Pa3pyIIaioT 3I0POBBE YEJOBEKA, €T0 JKU3HB, SABIISIOIIMMUCS OJXHUMH U3 KITFOUEBBIX
[EHHOCTEH, MPU3HAHHBIX MEKIYHAPOIHBIM COOOIIECTBOM; IIOMIMO 3TOTO, CPEICTBA, MOyYCHHBIC OT HE3aKOH-
HOTO 000pOTa HAPKOTHKOB, IIOCTYIAIOIINE B IKOHOMHKY, CO3IAI0T IEJBIH IIacT KPUMUHATU3UPOBAHHOTO OM3-
Heca, pa3pyIIaloIero SKOHOMIYECKYI0 CHCTEMY TocyaapcTBa. To ecTh, HAPKOTHYECKUE CPENICTBA MPEIACTABIIOT
co00ii MPsIMYIO YyIpo3y HAIlMOHAIBHOM Oe3omacHocT Poccuiickoit denepaitiu (¢ 11060ro Ipyroro rocyaapcTea).
Memay TEM, HAPKOTUYECKHC CPEACTBA 3a4aCTYIO BBICTYIIAIOT BAXKHBIMHW KOMIIOHECHTAMU JIEKAPCTB, J)KU3HCHHO HE-
O6XOI[I/IMI)IX JJIA IoAACPKaHUA 3J0POBbA HACCIICHUA, YTO HE MMO3BOJIACT IMOJTHOCTBIO UX JIMKBUAUPOBATH AJIA XO-
3SIHCTBEHHOT'O 000POTa.

['mobGanu3anus KaK sSBICHHE CETOHS SBISETCS KITI0YEBBIM (DaKTOPOM, KOTOPBIA 00yCIIaBIMBAaET pa3BUTHE
9KOHOMUKH, MOJUTHUKH, KYJIbTYPbI, COIMUAJIbHBIX OTHOILICHUM. Hpouecc rno6any13au1/11/1, BBI3BaHHBIN Hay4YHO-TCX-
HUYECKUM MPOTPECCOM B cepe CBA3M M KOMMYHUKAIIHNA, TPAHCIIOPTA, MOTAUTHICCKUMH HHTEPECAMH TOCYIapCTB H
SKOHOMHYECKIMU - TPAaHCHAIIMOHAJIFHBIX KOPIIOPAIHiA, OMIpeAessieT 00K COBPEMEHHOTO Mupa, (OPMHPYH, C OJ-
HOU CTOPOHBI, BOSMOYKHOCTH JIJIsI KOHCTPYKTHBHOTO COTPYIHHYECTBA, KYJIBTYPHOTO W SKOHOMHYECKOTO 0OMEHa,
Pa3BUTHS HAYKH, 3[PAaBOOXPAHCHHUS, a C IPYTOd, CIIOCOOCTBYS B3aMMOTPOHUKHOBEHHUIO HETATHBHEIX SIBIICHHUH, B
TOM YHCIIe, TPAHCHAIMOHAIEHOU MIPECTYIMHOCTH, KOTOpasi, He OyIy4H CBA3aHAa TPaKIaHCTBOM, HOPMaMH IIpaBa H
MOpali, aKTUBHO HCIIONB3YeT JHOCTIKCHUS HAayYHO-TEXHUYIECKOTO Tporpecca sl peali3alni IPEeCcTyIMHBIX 3a-
MBICJIOB, TOJAPBIBAsA OCHOBBI COITUAJIBHBIX OTHOIIEHUH U Melas rocy1apCTBEHHOMY Pa3BUTHUIO.

JIuGepanuzaryst TOPTOBIIM CTajla JBUTaTeNleM yCUIIeHHUs HepaBeHcTBa Mexay CeBepom u FOrom. Pactymiee
HEPABEHCTBO JOXO0B BBI3BAJIO pPOCT MUT'PALIUU U POCT PBIHKA JJIA KOHTpa6aH}II/ICTOB 1 TOProBIIEB JIFOJAbMU. HaL[I/I-
OHAJIbHBIC TOCy1apCTBa HE OBUIH TOTOBEI KOHTPOJIMPOBATHE MAaCCOBBIC NCPEMECIIICHUA mo,ueﬁ U UCIBbITAJIN COLIMAJIb-
HYyI0 ()parMeHTalLNI0 K SKOHOMHUUYeCKHe ToTpsiceHns1. ClieloBaTeNbHO, B COUETAaHUH C Pa3pyHICHHEM TTOJIMTHIECKHX
1 SKOHOMHYECKUX 6apbhepoB MOC/Ie OKOHYAHMS XOJIOTHON BOWHBI (KOTOpas MPEI0CTaBUIa JOCTYII K INI00AIEHOMY
TPAaHCIOPTY) TI00ATH3ANA OKa3aia HETAaTUBHOE BIMSHIE Ha PacIpOCTPaHEHUE TPAHCHAIIMOHATIBHOM MPECTYITHO-
CTH, TaKOH KaK TNI0OANBHBIN TEpPOPHU3M, TOPTOBIIA JIFOJPMH M HAPKOTHKAMH, KOHTpabaHIa IMMUTPAaHTOB B OTMBI-
BaHHE JCHET.

HapxoOu3Hec sBIsIeTCS TpaHCHAITMOHAIBHBIM 110 CBOEH mpupoje (B crry 00yCIOBIEHHOTO Treorpadude-
CKUMH ¥ SKOHOMHYECKHMHU (PaKTOPaMH OTACICHUS POU3BOJICTBA OT PHIHKOB COBITA), UTO IMIOPOKIAET HEOOXOIH-
MOCThL OOpPBHOBI ¢ HUM KaK Ha YPOBHE OT/CIILHBIX TOCYAaPCTB, TAK U HA MEXKIYHAPOJIHOM YPOBHE, YTO MOAPa3yMe-
BaeT rapMOHU3AIHNIO, CTAHAAPTU3AINIO 3aKOHOJATEIbCTBA, TEPMUHOIOTHH [T (YOPMHUPOBAHHS CHCTEMHON MOJIH-
THUKH OOpBHOBI C HAPKOOU3HECOM.

HpI/I 9TOM, KaK OTME€YACTCA, HECMOTPA Ha CEPBE3HOCTH YIPO3bI, MO-TIPEKHEMY OTCYTCTBYET UCUCPIIbIBAKO-
masg uHbopManus U rnodasbHOe BUACHUE TEHACHINH B 001aCTH NPECTYIHOCTH W TPAHCHAIIMOHAIBHBIX KPUMH-
HaJIBHBIX PHIHKOB [1].

Ceross 1o BCEMY MUPY CYIIECTBYET OTPOMHBII U MOCTOSHHO PACTYLINH PBIHOK HAPKOTUKOB. Toprosis
HapKOTHKAaMHU, UMCIOIIUMU 3HAUCHIE B MEPOBOM MacIITade, BKIIFOYACT KOKaWH U TeporH 90% MUPOBBIX IIOCTaBOK

© Il'mymxos 3.A., 2021.
Hayunslit pykoBoautens: Hosukos Banepuii Anexceesuy — KaHOUIAT IOPUANIECKUX HAYK, JOLEHT, Poc-

CHUICKas akaJieMusi HApOTHOTO XO3SIMCTBA U rOCYJapCTBEHHOM Ciry>x05! pu [Ipesunente Poccuiickoit @eneparun
Cubupckuit nacTuTyT yrpasiueHus - punuan PAHXul'C, Poccus.
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repouHa MOCTYNAaeT U3 ONMHHOTO MaKa, BEIpaluBaeMoro B Adranucrane, B TO BpeMsl Kak OCHOBHas 4acTh KOKa-
WHa MOCTYMaeT U3 AHJACKOTO pernoHa. Takue HapKOTUKH IPOAAIOTCS ONTOM WIIM B HEOOJIBIIUX KOJIMYECTBAX IO
TOPTOBBIM U TYPHCTHYECKAM MapIIpyTaM B IYHKTHl Ha3HA4eHHUS Ha KOHTHHEHTAaX IO BCEMY MHUpY, a TaKke B
CTpaHbI, BEICTYIAOIINE B KAUECTBE OCHOBHBIX PHIHKOB. YacTh JOXOMOB OT ATOH TOPTOBIM HAPKOTHKAMH HCTIOINB-
3yeTcs Ui GUHAHCHUPOBAHUS APYTHX MPECTYIUICHUH, TAKHX KaK TeppopusMm [2].

Crnemyet BBIICTUTH HECKOJIBKO OCOOCHHOCTEH, KOTOPEIE 00yCIaBINBAIOT BIHMSHAE III00aIM3aliy HA He3a-
KOHHBIH 000pOT HAPKOTUKOB:

a)pacIIupseTcsi COTPYAHUUECTBO MEXKIY MIPECTYITHBIMH OpPraHU3alysIMK PACIIMPHIOCh, YTO CIIOCOOCTBYET
YKPEIIEHUIO CIIOCOOHOCTH CONPOTHBIIATHCS IPABOOXPAHUTEIBHBIM OPraHaM U CKPBIBaTh OT HUX CBOIO JESTEIb-
HOCTB;

0)30HBI CBOOOJHOM TOPTOBIIH, KOTOPBIE CETOJIHSI CTPEMUTEIBHO Pa3BUBAIOTCS, CHHKAIOT BO3MOKHOCTH IS
MPaBOOXPAHUTENBHBIX OPTaHOB B 00JIACTH OTIMYHS 3aKOHHOTO TOBapOOOOpOTa OT HE3aKOHHOTO, YCIOKHSIOT OT-
CJIC)KMBAHUE TOBapa OT MPOM3BOMUTEINS K MoTpeduTento. CHIDKEHUE IEH TaKkXKe CIIOCOOCTBYET POCTY crpoca Ha
HapKOTHKH U IIPEKPYCCOPEI;

B)NHOepanu3anys MeX,IyHapOJHOH TOPTOBIM CIIOCOOCTBOBANa pocTy HapkoTpadduka B Poccuiickyro De-
JIepaImio, a Hec(hopMUPOBAHHOCTH ITPABOBOM Oa3bl M TAMOYKEHHOTO 3aKOHOATENBECTBA B Xo11e pedopM 90-x romoB
MIPOIILTIOTO BEKE CO3MANN YCIOBUS IS MPOHUKHOBEHHUS HAa POCCHICKHUN PHIHOK pa3HOOOPa3HBIX HAPKOTHUKOB paz-
JIMYHOH IIEHBI, KaYeCcTBA U CTCTICHH BIMSHIS Ha 3I0POBbE UEIIOBEKA;

T)IIPECTYIIHBIC OPTaHU3AINH, 00J1a/1ast KOJIOCCATEHBIMA 3KOHOMUYECKAMU, KaJPOBBIMHU PECYPCaMH ITOCTO-
SIHHO COBEPIICHCTBYIOT CBOIO ACSATEIBHOCTD, YJIyUIIACTCsl MATEpUAIbHO-TEXHUYECKasi 1 HHPOPMaIMOHHAsI OCHA-
IIEHHOCTh NMPECTYMHBIX 3JIEMEHTOBY [3];

J1)B3aMMONPOHHUKHOBEHUE THOEPAIbHO-PHIHOYHBIX UICH U IIPABOBOI'O HUTMIIM3MA, KPU3HC HJICOJIOTHH HO-
POAMIN TIOJIOKHUTENILHOE OTHOLIEHHUE K JIIOOBIM criocobam 3apabaThiBaHMs AEHET, HAaOII0JaeTCsl POMaHTH3ALMS
HapKOTOProBLEeB, (POPMUPOBAHUE UX HOJIOKUTEIHLHOTO 00pa3a, HiH ke, 10 MeHbIIeH Mepe, 00pa3a HEKOHTPOJIH-
pyeMoro 00raTcTBa M CHIIbL, YTO IIPUBJICKAET B JaHHBIH ON3HEC MHOMKECTBO JIFO/ICi BO BCEX CTpaHax, B TOM YHCIIE,
B Poccum;

€)BBICOKAS JIATCHTHOCTH MPECTYITHOCTH, CBSI3aHHOHM C KOHTpaOaHION HapKOTHKOB, CHIDKaeT 3(deKTus-
HOCTh TIPOTHBOJACHCTBHA TaHHOHN MPECTYIMHOCTH, YTO BBIPAXKACTCS B HU3KOM KOJIMYECTBE MPUBJICUCHHUSA K OTBET-
CTBEHHOCTH JIMJICPOB OPTraHU3alNi, a TAKXKe JIUII, CBA3aHHBIX C HUMH: CaMH OpPTaHU3allH He JINKBUINPYIOTCS, a
JIVIIB TIPETEePIICBAIOT U3MEHEHHUS i MEHSIOT JTHIepoB [3];

JK)OTCYTCTBHE HOPMATHBHO-TIPABOBOM 0a3bl JIsl peann3aliiy Mep 1o KOH(GHCKAIMK1 UMYIIEeCTBa, Iprodpe-
TEHHOTO Ha JICHbI'H, CBSI3aHHBIE C HApKOTUKaMu (aHasor amepukanckoro 3akoHa RICO), a taxke aist obecreye-
HUS aJIeKBaTHBIX U 3((GEKTUBHBIX MEP B OTHOIIECHHH JIHILI, IPUYACTHBIX K HE3aKOHHOMY 000pOTY HAPKOTHKOB;

3)Hec(hOpMHUPOBAHHOCTH 3((PEKTUBHONW CHUCTEMBI TPOTHBOCHCTBUS HAPKOOHM3HECY HAa MEXyHApOJHOM
YPOBHE: 3TO YacTO HEBHITOAHO B CHJIY UCIIOJIb30BAHUs HAPKOOHM3HECA ISl peain3aliiy MTOJIMTHYECKUX HHTEPECOB
rOCY/IapCTB B ONpEJICIEHHBIX perHoHax (IPOTHBOIEHCTBIE KOMMYHHICTaM CO CTOPOHbI HapkokapTenei B Koiaywm-
OWH MMeJ0 OTpeICTICHHYIO OTUTHIECKYIO MOJIOIIICKY, 8 KHAPKOJACHBIT» MO3BOJISIOT 00eCTIeYnBaTh (PHHAHCHPO-
BaHUE PA3INIHBIX TIPOCKTOB).

[Ipu sTOM, CllexyeT OTMETHTh, YTO TIO0ATH3AHS TaAK)KE ChITpajia 3HAYUTEIBHYIO POJb B Pa3BUTHH TIIO-
0abHOTO COTPYAHUIECTBA MEXK Ty TIPABOOXPAHUTEIIFHBIMHI OPTaHAMH, YTO B 3HAYUTEIFHON CTETIEHU CIIOCOOCTBO-
BaJIO M3BATHIO OOJBIIETO KOJIMIESCTBA HAPKOTHKOB U 3aKIIIOYCHHIO B TIOPHMY JTUIEPOB HapKkoOu3Heca. Bo3HuKkaeT
BO3MOYKHOCTB JUIsI 0OOMeHa HH(POPMAaIHeH 1 onbITOM B chepe OOPHOBI C HAPKOTUKAMH U IIPECTYITHBIMHA COO0IIIe-
CTBaMH, a TAKXKE peasii3alliy MOJHIEHCKUX U JaKe BOCHHBIX OIIEPALUii, 0JTHAKO HOJIUTHYECKUE K SIKOHOMUYECKHUE
MHTEPECHI HE CIOCOOCTBYIOT MMOJHOIIGHHOI HHTErpaluy yCUIINI ToCy1apcTB B 00ph0e ¢ HAPKOTHKAMHU.

J11st HUBETMPOBAHUS BO3CHCTBHS INI00AIM3alMK Ha PACIIPOCTPAHEHHE HAPKOTHUKOB B CTPaHe, POCT HApKO-
THU3AIIMH, BKHO, Ha HAIIl B3TJIsL, UCIIOIb30BATh CIICAYIOIUE IPABOBbIC U OPraHU3AI[HOHHBIE MEXaHU3MbI:

a) pa3BUTHE NMPABOBOIl 0a3bl, HAIIPABJICHHOI Ha y)KECTOYCHHE HAKa3aHMs 33 MPECTYIICHUS, CBSI3aHHbIC C
HApKOTHKAMH, TPUYEM BBIPAKEHHBIE HE TOJILKO B OOJIBIINX CPOKAX 3aKITIOYCHUS, HO U HAIPABJICHHbIE HA Pealli-
3aIMI0 3KOHOMHYECKUX Mep, IMOJPHIBAIOIINX MOTHUBAIMIO YYacTHsl B HAPKOOHM3Hece: KOH(PHUCKAIMI UMYIIECTBa,
OJIOKMPOBKA CUETOB M COLMAIBHBIX TPYIIIL, JIMIIEHNE TPaKAaHCTBA H T.[1.;

6) popmMupoBaHKE CHCTEMBI OPraHoOB, JIESITEILHOCTh KOTOPHIX HalpasiieHa Ha 60pr0y ¢ HapkoTpadhUKoMm,
pacimpeHue Ux MOJIHOMOYHH B cepe mpeceyeHus JaHHON AEATEIbHOCTH, a TAK)Ke IKOHOMHUYECKOH MOTHUBALIUH
B BHJIe (PMHAHCHPOBAHMS OT KOH(PHUCKOBAaHHBIX (PMHAHCOBBIX CPEJICTB, YTO MOXET CYIIECTBEHHO CHHU3UTbH PHCK
Koppynuu# (00pPOTHCS C MPECTYIMHOCTHIO OYIET BBITOAHEE, YeM €l COJIEHCTBOBATD);

B) CHIDKCHHUE MPE/JI0KEHHS HAPKOTHKOB 32 CUET 3aKPBITHS TPAHHUII, MOBbIIEHUS 3()(EKTUBHOCTH COTPY/I-
HUYECTBA TAMOXKCHHBIX OPraHOB, B YaCTHOCTH rocyaapctB-wieHoB EADC, ykperuieHus nHGOPMAIMOHHOTO 00-
MeHa.
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JlesITeIbHOCTh OPTaHOB, 00ECIICUNBAIOIINX OOPHOY C HAPKOTOPOTOBIICH, TOJIKHA OBITH BEIBE/ICHA HA Kade-
CTBCHHO HOBBIH YPOBCHB: OHH JIOJDKHBI CTaTh PEajbHOM Yrpo30i sl MPECTYMHBIX OpPraHU3alui, 4To Tpeoyer
06ECKOMITPOMHUCCHON rOCYJapCTBEHHOM MOJUTHKY B OTHOLIICHUN HAPKOOH3HECA.

CoOTBETCTBEHHO, HEOOXOIMMO JOOUTHCS MpOorpecca B YKPEIUICHHH BEPXOBEHCTBA 3aKOHA, B CIIOCOOHOCTH
MIPABUTEIHCTB MPOTUBOICHCTBOBATHL MECTHBIM yIpO3aM, H B KOHEUHOM HTOTe, Kak npeanaraet Y HIT OOH, 6oprba
C TPaHCHAI[MOHAIBLHOMN OPraHH30BaHHOM MPECTYITHOCTHIO JOMKHA OBITh 4AaCThIO 00JIee KPYITHOTO IPOEKTA I00atb-
HOTO ympasieHus [3].

Takum 00pa3oM, MOABITOKUBASI BHINICCKA3aHHOE, MOYKHO CIICNIATh BHIBOJ O TOM, YTO TOJUTHKA MPOTHBO-
JISWCTBHUS HE3aKOHHOMY 000pOTYy HapKOTHKOB B Poccuiickoii depepanyu nMeeT 1yalTucTHYECKYIO IPHPOAY: C O/1-
HOW CTOPOHBI, HEOOXOAUMO 00ECIICUNTh HHTETPAIMIO CTPAHBI C MEXKTYHAPOIHBIC CTPYKTYPHI M IPOLIECCH OOPHOBI
C HE3aKOHHBIM 000POTOM HAPKOTUKOB (B ToM unciie, B pamkax EADC), a ¢ Ipyroii CTOPOHBL, H30JIUPOBATH CEOSI OT
HETaTHBHOTO BITUSTHHS MIOOATM3AIMK, CHU3HB BO3JICHCTBUE MEXKTyHAPOIHBIX TPECTYIMHBIX OPraHU3alui, UX (Qu-
HAHCOBOM JEATCIFHOCTH, a TAKXKE MOJMTHYCCKOTO M HACOJOTHYCCKOTO BO3JCHCTBUS TIIOOATBHBIX MPOIECCOB
(HanpuMep, B OTHOIICHHH TYMAHHOCTH YTOJIOBHOTO HaKa3aHHs MO OTHOIICHHIO K HapKoToprosiam). Jluib cu-
CTEMHBIi TTOIX0/]], TIONIUTHYECKAsT BOJIS U JJOJDKHOE MPaBOBOE obecreueHre (B TOM 4KcIe, B chepe OpraHu3aium
JICITEIbHOCTH OPraHOB, 00ECHeYHBAIOIINX OOpHOY ¢ HE3aKOHHBIM 0OOPOTOM HAPKOTHUKOB, MPABOTBOPYECTBA U
MPaBONPUMEHEHHS ), & TAKXKE MPABHIbHAS TOCYIaPCTBEHHASI HICOIOTUs MTO3BOJISIT 00eciedyuTh 3P PEeKTHBHOCTD aH-
TUHAPKOTUYECKOH MOIUTHKH.
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4.0. Monzyw

NCTOYHHUKU ITPABOBOTI'O PET'YJIMPOBAHUSA I'OCYJAPCTBEHHBIX
N MYHUIIUITAJIBHBIX YCJIYT HA COBPEMEHHOM 3TAIIE

B cmamve paccmampusaemces npasosas b6aza npedocmasienus 2ocy-
0apcmeenHvix u MyHuyunanvhvlx yciaye. Onpedenena poav M®L] ¢ opeanusa-
yuu pabomovt nO NPeOOCMABNIEHUIO 20CYOAPCMBEEHHBIX U MYHUYUNALLHBIX YCILY2
U U3VYeH NPUHYUN «OOHO20 OKHAY» NPedoCmAGieHUs 20CY0apPCMEEHHbIX U MY~
HUYURATILHBIX YCIIY2 6 COOMBEMCMBUL C 002080PAMU O 3AUMOOCUCMBUL C (pe-
0epanbHbIMU OP2AHAMU UCHOTHUMENbHOU 8IACMU, OP2AHAMU 20CYOAPCMEEH-
HbIX GHEO00XCEMHBIX POHO08, OPeAHAMU UCHOTHUMENbHOU 81IACTU CYOBEKMO8
Poccuiickoti @edepayuu, opeanamu MecmHo2o camoynpaeieHus.

Knrwuesvie cnosa: aomunucmpamueHulil peeiamenm, AOMUHUCIPA-
MUHblE CMAHOAPMbL OKA3AHUSL 20CYOAPCMEEHHBIX YCILY2, 20CY0apCMEeHHble U
MYHUYURAIbHBLE YCILYeU, MHO2OQYHKYUOHATIbHbLE YEeHMPbL, NPUHYUN (OOHO20
OKHAY.

Co3naHne COBpPEMEHHBIX MHCTPYMEHTOB IPEAOCTABICHUS T'OCYAAPCTBEHHBIX YCIYT, YAOOHBIX JUIS Ipak-
JlaH, SIBJIAETCS Ba)KHEHIIeH 3ajaueil B IOCTPOEHUHU BCEM CUCTEMBI CEPBUCHOI'O TOCYAapCTBa.

BHenpenne MHOTO(YHKIMOHAIBHBIX [IEHTPOB MO3BOJISIET OKA3bIBaTh MOCYCIYTH MO MPHHIMITY «OIHOTO
OKHa»: M0JIb30BaTENb OJIMH pa3 00pallaeTcs B OJHY OpPraHu3altIo, PEeJOCTaBIsIeT HeOOX0AMMbIE TOKYMEHTHI 1
MOIy4aeT Pe3yJIbTaT OKa3aHHs yCIYr'H Ha BBIXOJE.

[IpaBoBast 6a3a mpegocTaBIeHHUA rOCYIAPCTBEHHBIX M MYHHUIMITIAIBHBIX YCIYT BKIIFOUAET B ceOs CIeayro-
niee.

Bo-1iepBBIX, 3TO COBOKYIHOCTh KOHCTHUTYIMOHHBIX MOJOKEHHUH, ONPENCNMIOMUX 005M3aHHOCTH OPraHOB
TOCYAapCTBEHHOHN BIIACTH B 00acTn obecredeHus paB ¥ CBOOOA YeoBeKa U rpaxaannHa B Poccuiickoit dene-
panuy, KOTopble 00YyCIIOBJICHBI KOHCTUTYIIMOHHBIMH 3aJadaMi, GYHKIUAMH M 00S3aHHOCTAMH TOCyIapcTBa B
31O chepe.

Koncrutymus Poccuiickoit @enepariiu, HCX0As U3 IPUHIMIIA IPU3HAHUS IIPaB ¥ CBOOO/] 4eJIOBEKa U Ipax-
JTaHWHA BBICIIEH IIEHHOCTBIO, BO3JIaraeT Ha TOCYAApCTBO OOS3aHHOCTH IIPHU3HABaTh, COOIIONATh M 3aIIMIIATH
IpaBa ¥ CBOOOIBI UeNoBeKa U rpakaannHa (craths 2 Koncturynnu Poccniickoit @eneparun) [1]. ITa KOHCTHTY-
IIHOHHAs 0053aHHOCTh I'OCYapCTBa ONpPEAEIsIET Ty 0COOEHHOCTh, YTO BCSA CHCTEMa IMyOJINYHON BIACTH B TOCY-
JlapCcTBE MpHU3BaHa 00ECTICUNTh €€ HEYKOCHUTEIILHOE BEIITOJTHEHHE.

CornacHo cratee 18 Koncrurymun Poccuiickoii @eneparuy, mpaBa U cBOOOIBI YEIIOBEKa U TPaKJaHHHA
OIPENENAIOT COJEPKAHNUE JESITEIBHOCTH HE TOJIBKO OPraHOB FOCYJAPCTBEHHON BIIACTH, HO M OPTraHOB MECTHOTO
camoymnpasieHus. [103ToMy nesaTenbHOCTh BCEH CHUCTEMBI TOCYJapCTBEHHOH BIACTH JOJDKHA OCHOBBIBATBCS
MPEeXIE BCEro Ha KOHCTUTYIIMOHHOM NPHU3HAHWN NPUOPHUTETA YEJIOBEKa, €ro MpaB U CBOOO, KOTOPhIE HE SBJIA-
10TCS JapoM rocyznapcTsa. OCHOBHBIE IpaBa M CBOOO/IBI YETIOBEKa HEOTUYKAAEMbI M TIPHHAICKAT KaXKIOMY OT
poxnaenus (dactsb 2 crateu 17 Koncrurynuu Poccuiickoit @eneparmn) [1]. IMeHHO 13 3TOr0 KOHCTUTYIIHOHHOTO
MIPUHITAIA JOJDKHBI HCXOUTH OPTaHbl FOCYJapCTBEHHOM BJIACTH, UX JOJDKHOCTHBIE JINIA, BCE TOCYJapCTBEHHBIE
U MYHHIMIAIBHBIE CIy’Kalllie B CBOMX OTHOIICHUSAX C TpakJaHaMu. B pe3ynpraTe KaXkIplil 4elloBeK B JIHOOO0I
IOPUINYECKH 3HAYMMOM CHUTYaIlH MOXKET OCO3HATh ce0s M 3asSBUTH O cebe KaK O JIUIIE, MOJIb3YIOIEMCS CBOUMHU
HEOThEeMJIEMbIMHU NTpaBaMu. COOTBETCTBEHHO, BCE OCTAJIbHBIE CYOBEKTHI COI[MATIbHON KOMMYHHKAIIUH, U B IEPBYIO
ouepeh IPEeACTaBUTEIHN OPraHOB FOCYIapCTBEHHO BIACTH, TOJDKHBI IPH3HABATH IIPABOMEPHOCTH TaKOH 0a30B0Oit
TIO3UIINH, JIaBaTh HAUIC)KAIYIO [IPABOBYIO OIIEHKY BHITEKAIOIINM U3 Hee TPEOOBaHUSIM U yUUTHIBATh UX B CBOUX
OTHOLICHMAX C JaHHBIM JHLIOM [3, c. 81].

OobecrieueHne paB 1 CBOOOJ YEJIOBEKA U I'PaklaHMHA BKIIIOYAET B ce0s NX 3aIIHUTY, TO €CTh COBOKYITHOCTh
pa3sNIUYHBIX MEp, OCYHIECTBISEMBIX OpraHaMM IOCYJapCTBEHHOM BIACTHU, HANIPABICHHBIX Ha 3alUTy HApYIIECH-
HOTO IIpaBa, NpeayNnpexaeHue HapyLIIeHUH MpaB ¥ cBo0OJ, CO3/laHNe YCIOBUH Ul OECHPENsITCTBEHHOTO OCY-
IIECTBIICHU IpaB ¥ cBoOo1. B cootBercTBUM ¢ KoHCcTnTymelt Poccuiickoit deneparnuu rapantupyercs rocyaap-
CTBEHHAS 3aIUTa MPaB ¥ CBOOOJ YeJIOBEKA M IpaKAaHMHA. Takas rapaHTHA SBISETCS HEOOXOIMMBIM yCIOBHEM
obecmieuenns pa3BuTus Poccnn Kak MpaBoOBOTO AEMOKPATHUECKOTO M COIMAIBHOTO TOCYJapCTBa: OHA XapaKTepH-
3yeT JOCTUTHYTHIH B OOIIECTBE YPOBEHb CBOOOIBI, pealibHOE ITOJI0KEHHIE YeTIOBEKa B OOIIECTBE U TOCYAapPCTBE.

© Mourym 4.0., 2021.
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Bo-BTOpPBIX, KOHCTUTYLIMOHHBIE 3a7a4H, QYHKIHUU U 00sI3aHHOCTH TOCYIapCTBa U BCEil CUCTEMBI rocyap-
CTBEHHOI1 BJIacTH B chepe mpaB U CBOOO/I YEIOBEKA U IPaXKIaHUHA TaK)Ke 00YCIOBICHBI MEKAYHAPOIHBIMH 0051~
3aTeNbCTBAMH, B3ATHIMH Ha cebs rocymapcTBoM. B cmry gactu 1 crateu 17 Koncrurynuu Poccuiickoit @enepa-
IIY TIpaBa 1 CBOOO/IBI YEIOBEKA U IPAXKIAHNHA IPU3HAIOTCS ¥ TAPAHTUPYIOTCS B HAIEH CTpaHE B COOTBETCTBUH
¢ o0menpu3HaHHBIMA IPUHIAIIAMH 1 HOPMaMH{ MEeKIyHapoIHOTo mpasa [1].

«OTH NPHUHIMIIBI 1 HOPMBI COJEPKaTCs B TAaKUX OOLIETTPU3HAHHBIX aKTaxX MEXIYHapOIHOTO MpaBa, Kak
VYcraB Opranmzanun O0sennHeHHBIX Hammii ot 26 uions 1945 roga, BeeoOmast neknaparyst mpaB 4eioBeka OT
10 nexabps 1948 rona, MexxayHapoIHBII MAKT O IPayKAAHCKHUX M ITOJMTHYECKHX IpaBax oT 16 nexabps 1966 rona,
MextyHapoJHbIH NaKT 00 SKOHOMUYECKHUX, COLUATIBHBIX U KyJIbTYpPHBIX MpaBax oT 16 nexadps 1966 rona, Xap-
tust CoBera EBponsl ot 5 Mast 1949 rona n EBporneiickast KOHBEHIIUS O 3allUTE TPaB Y€JIOBEKa U OCHOBHBIX CBOOOT
ot 4 Hos10ps 1950 rona u Apyrue MexayHapoOAHbIE aKThl, KOTOPHIE B COBOKYITHOCTH BKJIIOYAIOT MEXYHAPOIHbIC
CTaH/apTHI B 00JIaCTH NpaB ¥ CBOOO/ YeIOBeKa M rpakAaHiHa. MexXyHapoaHO-TIpaBOBhIe 00s3arenscTBa Poccun
B 9TOI 00JIACTH SBJISIOTCS YacThIO €€ HAMOHAIbHOM MPaBOBOW CHCTEMBI M, COOTBETCTBEHHO, MOTYT HETIOCPE/I-
CTBEHHO IIPUMEHATHCS FOCYJApPCTBEHHBIMU OpraHaMU, HaIlPUMEpP CyAaMH, a TpakIaHe MOTYT HEMOCPEICTBEHHO
CCBUIATHCS Ha 3TU 00s3aTENLCTBA IPH Pa3peIlICHNH CIIOPOB C OpPraHaMK T'ocyIapcTBeHHOH Biactu. Poceus, mpu-
HUMasi CBOM MEXIyHApPOAHBIE 00s3aTEILCTBA B 00JIACTH TIPaB YEJIOBEKa, IIPU3HACT U BBITEKAIOIINE U3 HUX Orpa-
HUYEHUs, OOyCIIOBICHHBIC MPHHIUIAMH MPAaBOBOTO, JEMOKPATHYECKOTO rocymapcTBa. Kaknplil rpakmaHuH
MMeEeT IpaBo TpeOOBaTh OT TOCYJapCTBA, IPUHUMAIONIETO Ha ceOs 003aTebCTBa HE TOJIBKO TEpe]] MEKAyHAPOI-
HBIM COOOIIIECTBOM, HO M TE€PE]] BCEMH HAXOAAIIMMHUCS IO/ €T0 IOPUCANKIMEH, BBITOTHEHHS 0053aTENIBECTB B 00-
JIACTH IIPaB ¥ CBOOO]I, HCIIONIB3YsI AJIS TOT0 HAIIMOHAJIBHBIC U MEX/TyHapOAHbIE MEXaHU3MBbI 3aIIIUTH CBOUX IIPAB)
[3,c. 83].

Peanuzanust MexIyHapOJHBIX CTaHAApTOB B 00JIACTH MpaB M CBOOO] YejoBeKa B Hallel cTpaHe Tpedyer
OT 3aKOHOJATEJI BHEIPEHUS 3TUX CTaHAAPTOB B HAI[HOHAJIBHYIO CHCTEMY CPE/ICTB IPaBOBOH 3alllUTHI IIPaB 4eJIo-
BEKa, a TaK)Ke peann3aluu 1 ydera pemenuil EBponeiickoro Cyzaa no npasam 4yeiaoBeka B IPaBOIPUMEHUTEIbHON
npaktuke. «BaxxHol mpobiemoit, cs3aHHOM ¢ ydactueM Poccuu B CoBere EBpormsbl, siBiIseTCS HpelieIeHTHOE
npaBo, co3ganHoe EBpomnetickum Cymom, TIIaBHBIM Oo(HIHAIEHBIM TOJKOBaTeneM EBpometickoit KoHBeHIMHN 0
3aIIMUTE NpaB YeJIOBEKa U OCHOBHBIX CBOOO, TIOCKOIBKY HOPMbI KOHBEHIIMHM 00PETAOT peaIbHyIO )KU3Hb B CBSI3H
C KOHKPETHBIMHY KU3HEHHBIMH 00CTOSTENBCTBaMHY, npecTaBisieMbiMy B Cya. Ha 3Toit ocHOBe popmupyercs npe-
neneHTHoe npaso (case-law) Espomeiickoro Cyna, KOTOpoe IPeACTaBIsIETCS BKIFOUYCHHBIM B IPABOBYIO CHCTEMY
Poccuiickoit denepaunu, MOCKOJIbKY Hallla CTpaHa Mpu3HaeT komnereHuuto Esponeiickoro Cyna B Bonpocax ToJI-
KOBaHMA M NpuMeHeHus EBporneiickoii konBeHnuu u IlpoTokonos k Heil. Ha He06X0oauMOCTh y4deTa MmpeneaeHT-
Horo npaBa 3toro Cyzaa B pocCHICKOM MpaBoBoi cucteMe ykasbiBasl M Koncturynnonnsiii Cyn Poccuiickoit @e-
Jiepary. JTa NpakTHKa JOJDKHA YIUTHIBATHCS 3aKOHOAATENIEM P PETryINPOBaHUN OOIIECTBEHHBIX OTHOIICHUH
U TIPaBOOXPAHUTENBHBIMU OpTaHaMH NPH NPHUMEHEHHH COOTBETCTBYIOIIMX HOPM IIpaBa. BakHO Takxke, YTOOBI
rpaxaane oOecreynBaii CBOE IPaBO Ha AOCTYI K CYAY H CIIPaBEUIMBOE MIPABOCYIME IS 3aIUTHI CBOMX IIPaB U
cB00OJI B OTHOIIIEHUSIX C OPraHaMU TOCYIapCTBEHHOMN BiacTu» [3, ¢. 84].

B-Tperbux, npaBoBas 6a3a nmpeaocTaBiIeHHs rocyJapCTBEHHBIX M MYHHIMIAIBHBIX YCIyT BKItodaeT Pe-
JlepalibHbIe 3aKOHBI, YKa3bl [Ipesunenra Poccuiickoit @eaepanuu, aktel [lpaBurensctBa Poccuiickoit denepannu,
WHBIE aKTHI (he/IepaTbHBIX OPraHOB NCTIOIHHUTENLHO BIIACTH, PETYIHPYIONIHE ITPEAOCTaBICHHE TOCY1apCTBEHHBIX
Y MYyHUIIMIAJIBHBIX YCIYT, IPaBa M 00s13aHHOCTH YYAaCTHUKOB OOIIECTBEHHBIX OTHOIICHHUH, BO3HUKAIOIIHX B IIPO-
Hecce NpeAoCTaBICHNS JAHHOTO BUA YCIYT, FAPAaHTUU U OTBETCTBEHHOCTb.

Taxum 00pazoM, OKa3aHHe roCyIapCTBEHHBIX YCIIYT JOJKHO OCHOBBIBATHCS HAa CTaHJapTaX TOCy1apCTBEH-
HBIX ¥ MYHUITUIAJIBHBIX YCIYT, YCTAaHABJIMBAIOMINX HEOOXOIUMBIN YPOBEHb UX KadecTBa M JOCTYNHOCTH. B ax-
MUHHCTPATUBHOM DPETJIaMEHTE OMMCBHIBAIOTCS MPOIETyPHl, KOTOPble paOOTHUK MOXKET M JOJDKEH BBIIOJHSTDH B
X0Jie CBOEH paboTHI, C YeTKUM yKa3aHHEM BPEeMEHH, HEOOXOMMOTO IS 3aBEPIICHNS KaXKIOH IPOIEAyPEI, C OIpe-
JICIIEHIEM CPOKOB PACCMOTPEHHUS TOKYMEHTOB. AJMHUHUCTPATUBHBIN PETIaMeHT CBOIUT K MUHIMYMY HEOOXOIH-
MOCTB JIMYHOTO OOIICHUS MEXIY PaOOTHUKOM M JIUIIOM, OOpaTHBIIUMCS K HEMY 3a IMOMOIIbI0. Takue akThl, Ho-
MHMO HOBBIIIEHUS KadeCcTBa TOCYAaPCTBEHHBIX YCIIYT, HTPAOT BAXKHYIO POJb B 00pE0OE C KOppyMIIHeH B opraHax
UCIIOJIHUTENBHOH BilacTu. KpoMe Toro, mpo3padyHOCTh MPOLECCOB M MPOLEAYP MOBHIIAET 3PPEKTUBHOCTH KOH-
TPOJIA 3a AEATENBHOCTHIO0 OPTaHOB TOCYAAPCTBEHHOW U MYHHIIUIIAIBHON BIAaCTH.

Bcero Ha penepanbHOM ypoBHE eiicTByeT okoiio 500 aAMUHUCTPATUBHBIX PETJIAMEHTOB IPEJOCTABICHHS
TOCYAApCTBEHHBIX YCIYT ¥ HCIIOJIHEHNUS TOCYAapCTBEHHBIX PyHKIMiL. 13 HUX cymecTByeT 0koio 350 KIItoueBbIX
npaBuil. OHU pelIaloT Takyue BONPOCHI, KaK PETUCTPalMs 10 MECTY XKUTENbCTBA, MOIYYeHUE TacCIopTa, pErucTpa-
IIMs1 HeIBYDKUMOCTH, BBITICKA M3 3eMEIbHOTO KamacTpa [3, c. 91].

B-yeTBepThIX, K IPABOBEIM OCHOBAM OKa3aHUS T'OCYIAPCTBEHHBIX yCIYT OTHOCSTCS 3aKOHBI U WHBIE HOP-
MaTHBHBIE IIPAaBOBBIE aKThI CyOBEKTOB Poccuiickoit @enepanuu, KOTOpbie B COOTBETCTBHU ¢ PeepaabHBIM 3aKO0-
HOM Ne 210-@3, perynupyromuii OTHOIICHHUS IO Pa3rPaHUYEHHIO TOJTHOMOYHI MEXTy OpraHaMH rocy1apCTBEH-
HOHW BiacTH cyowsekta Poccmiickoit dexepanny B 00IacTH OpraHU3aLWH NPEIOCTABICHUS TOCYAAPCTBEHHBIX H
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MYHHUIHUIAJIBHBIX YCIYT, B TOM YHUCJIE MOPSIOK MIPOBEJCHUS KOHKYpca o 0TOOpy O0aHKa (0aHKOB) Ha IPaBO OKa-
3aHUA YCIIYT B paMKaxX IPUMEHEHUs MeKTpoHHoro 6ankuHra YOK, a Takke nopsanok 3amensl YOK B ciyuasx,
YCTaHOBJICHHBIX HacTOAMMM 3akoHOM. K HuM oTHOCHTCs, Hanpumep, [loctanoBnenue IlpaButenscTBa Pectry0-
ykn TeiBa ot 30 mrors 2009 rona N 324 «O6 ytBepxkaennu [lepedrs rocymapcTBEHHBIX YCIYT, OKa3bIBAEMBIX
OpTraHaMH HCIIOIHUTEIbHON BracTu PecrryOnuky ThiBa ropuandecKuM U (GU3NYEcKHM Junam» (C M3MEHEHUSIMH
Ha 5 pespaist 2020 roga) [4].

BaxHyro posb B IPaBOBOM PEryJHpPOBAaHUH OOIIECTBEHHBIX OTHOLICHHUH, CBA3aHHBIX C OKa3aHUEM TOCY-
JIApCTBEHHBIX YCIYT Ha TeppUTOpHHK cyObekTa Poccuiickoit denepariy, UrparoT akThl OPraHOB UCIOJHUTEILHON
Bi1acTH cyobekToB Poccuiickoii deneparun.

B-maThIX, K IPaBOBBIM OCHOBAaM IPEJOCTaBIEHUS TOCYAAPCTBEHHBIX YCIYT OTHOCATCS MyHHIIMIIAJIbHBIE
MIPaBOBBIE AKTHI.

[IpencraBurenbHbIE OpraHbl MyHHIIMIATIBHBIX 00pa30BaHUN YTBEPHKIAIOT NEPEYHH YCIYT, HEOOXOAUMBIX
1 00513aTEIbHBIX IS IPEJOCTABICHIS MYHHIMIIAIBHOW YCIIyTH MECTHOM aIMUHHUCTpALIUEH.

Kpome Toro, mpencraBuTenbHbIe OpraHbl MyHHIUIIAIBHBIX 00pa30BaHUN yTBEP)KIAIOT MEPEUECHb YCIYT,
OKa3bIBAEMBIX B MHOT'O(YHKITHOHATBHBIX IEHTPAX.

AHanu3 HOpMaTHBHO-TIPABOBOM 0a3bl OKa3aHUs TOCYIaPCTBEHHBIX YCIYT AT OCHOBAHUS CIEIATh BHIBOX
0 HEOOXOJMMOCTH NPHHATHS KOJIEKCa OKa3aHMs TOCYIapCTBEHHBIX YCIyT, BO3MOXKHO, Ha (heaepatbHOM ypoBHE,
a TaKke B Ka4eCTBE HAYaJIbHOTO MIara Ha ypoBHE cyObekToB Poccuiickoit dexneparun.
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4.0. Monzyw

OCOBEHHOCTH ITPABOBOTI'O CTATYCATOCYJAPCTBEHHBIX
N MYHUIUTTAJIBHBIX YCJIYT

B cmamve uzyuenwvt ocobennocmu npagogozo cmamyca 20cyoapcmeen-
HbIX U MYHUYUNATbHBIX YCIIY2, PACCMOMPEHbl NPUSHAKU 20CYOAPCMBEHHBIX U
MYHUYUNATLHBIX YCY2 U NOPAOOK OKA3AHUS 20CYOAPCMBEHHbIX U MYHUYUNAb-
HbIX YCILye Onpeoesisiemcsi COOMEemcmayiouumy HOpMamueHbLMU NPABOSbLMU
akmamu.

Kniouegvie cnosa: ycnyea, 2ocyoapcmseniule u MyHUYUNATbHBLE YCTY2U,
MHO20 ()Y HKYUOHANbHbIE YEeHMPbl, SNIeKMPOHHOE NPABUMENbCIBO, PEUHICUHU-
PpuHe.

IepeBoz rocynapCTBEHHBIX YCIYT B 3JIEKTPOHHBIN (popMaT OCYIIECTBISIETCS KaK B Pa3BHUTHIX, TaK U B pa3-
BUBAIOLIUXCS CTPaHAaX, M SABIACTCA HEOOXOIMMON COCTaBIIAIOICH 3JIEKTPOHHOTO IpaBHTENbCTBA. It peanusa-
IIUH STOH 3a/1a4X OCHOBOIIOJIATAIOIINM sIBIIsieTcs (perepanbHbIil 3akoH Poccuiickoit @eneparnmu ot 27 utomns 2010
r. N 210-®3 «O0 opraHu3aiuy nperocTaBiIeHUs TOCYIapCTBEHHBIX U MYHHUIMIIANBHBIX yCIYT», KOTOPBIH oIpe-
JIeNseT NPUHLUIBI ¥ IPOLEelypy MPEJOCTaBICHHUs rOCyI1apCTBEHHBIX (MYHHIUIIANBHBIX) YCIYT, YCIOBUS U TOPS-
JIOK MX OILIAThI, IpaBa 3asiBUTENeH U 0053aHHOCTH OPTaHOB BJIACTH.

TepmuH «yciyra» B Poccuiickom 3akoHogaTenbCcTBE BIepBhle nosBuwiIcsa B Koncturynuu Poccuiickoit @e-
nepanuu [1]. Tlonatue yciayra ucnonb3yeTcss B S)KOHOMUUYECKOM acliekTe B cTaThsax 8 u 74: «B Poccuiickoit ®e-
JIepaliy TapaHTUPYIOTCS €AMHCTBO 3KOHOMUYECKOTO NMPOCTPAHCTBA, CBOOOAHOE MepeMelleHHe TOBAapOB, YCIyT
1 (pMHAHCOBBIX CPENCTB, MOAJIEPKKA KOHKYPEHIINH, cCBOOOJa 3KOHOMHIECKON AeaTeabHoCTHY; «Ha Teppuropun
Poccuiickoii denepanyun HE NOMYCKAETCsl YCTAHOBICHUE TAMOXKEHHBIX TPaHMUII, MONIIMH, COOPOB M KaKUX-TH00
MHBIX MPEITCTBUH AJIsI CBOOOAHOTO TEPEMEICHNUS TOBAPOB, YCIYT M (PUHAHCOBBIX cpeacTs» [1].

Iox «ycmyroii» 0OBIYHO MOHUMAETCS BHJ TIOJIC3HOH AEATEIBHOCTH, HE CO3JAfONIel MaTepHaIbHBIX LICH-
HOCTEH MJIM CaMOCTOATENbHOT0 MaTepuasibHoro npoaykra. Cornacao I'OCT P 50646-2012 «VYciyru HaceneHuIo.
TepMUHBI U OTpeneNeHIs», BCTymuBIIeMy B cwiy ¢ 1 saBaps 2014 r., u MmexnayHapogHomy cranmapry MUCO
9004-2 noj yciryroit ToHUMAaeTcsl pe3yJIbTaT HEMOCPEICTBEHHOTO B3aUMOISHCTBHS UCIIOJIHUTEIIS U TIOTPEeOHUTeIs,
a Takke COOCTBEHHOI NesITeTbHOCTH UCTIOIHUTENS YCIYT 10 YIOBIETBOPEHUIO OTPEOHOCTH OTPEOHUTENS yCIyT
[3].

BriepBble TepMUH «rocynapcTBeHHbIE yCinyru» nosiBuics B Konuenuuu peopMUpoBaHus ToCy1apCTBEH-
HOM ciryx0b1 P®, yrBepxkaenHoi Yka3om IIpesunenta PO ot 15 asrycra 2001 r., nanee B ®enepanbHOit mpo-
rpamme «PedopmupoBanme rocynapctBeHHOH ciy)k0sr P (2003-2005 rr.)», yrBep)kaeHHol Yka3oMm I[Ipe3u-
nerra PO ot 19 Hos0pst 2002 ., rae OBLIO yKa3aHO O HEOOXOJUMOCTH TOCTHIKEHUSI KaYeCTBEHHOTO YPOBHS HC-
MOJIHEHMSI TOCYJapCTBEHHBIMHU CITY)KAIlUMH CBOMX JIOJDKHOCTHBIX OOSI3aHHOCTEH M OKa3bIBAEMBIX MMM TPaX/a-
HaM M OpraHM3alusaM TOCyAapCTBEHHBIX yeuyr [84, c. 147].

Ha ceromusmauii neHp B cooTBeTcTBUHU ¢ DenepanbHbM 3akoHOM oT 27 mtoist 2010 1. Ne 210—®3 (B pen.
ot 21.07.2014 r.) «O0 opraHH3anuu MPEAOCTABICHIS T'OCYAapCTBEHHBIX M MYHHIUMAIBHBIX YCIYT» YCTAHOB-
JICHBI CJIeTyIOIHe OTPEACICHUS TOCYAaPCTBEHHON 1 MyHUIIUIIAIEHON YCIIyT:

— rocyJiapcTBeHHas yciyra, penocTapisieMast ¢eliepaibHbIM OPraHOM MCIIOJIHUTENBEHOM BIIACTH, OPTaHOM
roCy/IapCTBEHHOT'O BHEOIOIXKETHOTO (hOH/IA, HCIIOIHUTEIBHBIM OPraHOM rOCYyIapCTBEHHOI BiacTu cyobekra Poc-
cuiickoit Penepannu, a TaKke OPraHOM MECTHOTO CaMOYIPABJICHHUS MPH OCYIIECTBICHHH OTAEIBHBIX Tocymap-
CTBEHHBIX [TOJITHOMOYHH, TIepeaHHBIX (eepaTbHBIMU 3aKOHAMH B 3aKOHaMu CyObhekToB Poccuiickoii deneparnn
(manee — rocyapCcTBeHHAsI yCIyra), — ACSITEIBHOCTD M0 peanu3aiyy (QYHKIMHA COOTBETCTBEHHO (elepaabHOTO
OpraHa MCIIOJHUTENbHON BJIACTH, TOCYJapCTBEHHOTO BHEOIO/KETHOTO (POH/A, MCIIOIHUTEIHHOTO OpraHa rocy-
JTapCTBEHHOM BlIacTH cyObekTa Poccuiickoit denepauy, a Takke opraHa MECTHOTO CaMOYIPABJICHHS TIPH OCY-
IIECTBJICHUH OTJEJBHBIX TOCYIAaPCTBEHHBIX MOJHOMOYMH, NepeAaHHbIX (efepalbHBIMU 3aKOHAMH W 3aKOHAMHU
cyowsekToB Poccniickoit ®enepannn (nanee — opransl, MPeAOCTABISIONINE TOCYAAPCTBEHHBIE YCIYTH), KOTOpas
OCYILECTBIISIETCS 110 3a1IpOcaM 3asBUTENEH B Ipe/ieaax yCTaHOBICHHBIX HOPMaTUBHBIMHU NIPaBOBBIMU akTaMu Poc-
cuiickoii dexepanyy ¥ HOPMATUBHEIMU TIPaBOBBIMH aKkTaMu cyObekToB Poccuiickoit denepaniy NOIHOMOYHHA
OpraHOB, MPEIOCTABISAIONINX TOCYIaPCTBEHHBIE YCIIYTH;

— MyHHUIMIIATBHAS yCITyTa, IPEA0CTaBIsieMas OpPraHOM MECTHOTO CaMOYIIpaBIeHHS (Jajiee — MyHHUIIUIIAb-
Has yCIiyra), — JEATENIBHOCTh M0 Pea3alii (YHKIMH OpraHa MECTHOTO CaMOyIpaBieHHs (Iajee — Opra,
MPEIOCTABIAIOINKA MyHUIUITATIBHBIE YCIIYTH), KOTOPas OCYIIECTBIIAETCS II0 3alpocaM 3asBUTENeH B mpeaenax

© Mourym 4.0., 2021.
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MOJTHOMOYHH OpraHa, Npel0CTaBIIONEr0 MyHUIUNAIbHbIE YCIYTH, [0 PEIIEHUI0 BOIPOCOB MECTHOTO 3HAYECHHUS,
YCTaHOBIICHHBIX B cOoOTBeTCTBUM ¢ DexepanbHbiM 3akoHOM OT 6 okTsiOps 2003 roma Ne 131-@3 «O6 obmmx
NPUHIUIIAX OPTaHU3aluK MECTHOTO caMoymnpaBieHust B Poccuiickoit @enepannu» 1 ycTaBaMyu MyHHIIUITATBHBIX
obpasoBanmii [2].

[Ipu3Haky rocyIapCTBEHHBIX W MYHHIMNAIBHBIX YCIIyT COAEP)KATCs B NMPHBEACHHBIX BBIIIE ONpeEelie-
HUAX. 'ocynapcTBeHHas (MyHHIMIIAIbHAS) YCIIyra OCYIIECTBIISIETCS 110 3aIpOCy 3asABUTEINEH, B IPEeIax MOIHO-
MOYHI OKa3bIBAIOIIETO €€ OPTraHa BIACTH, B COOTBETCTBHU C HOPMAaTHBHBIMY IIPABOBBIMH aKTaMH.

Yka3zaHHbIE TPU3HAKU KOPPECTIOHIUPYIOTCS C MPUHIUIIOM OKa3aHUS TOCYJApCTBEHHBIX YCIYT, ONPEAEIeH-
HBIM B cTathe 4 denepanbpHoro 3akoHa Ne 210-®3. CornacHO eMy, rOCYAapCTBEHHBIE M MYHHLUIIAIBHBIE YCIYTH
OKa3bIBAIOTCS UCKIIOUUTENBHO B 3aBUTENILHOM HOPSIIKE — IIPU yCIOBUU NOAA4H 3asBleHus [4, c. 54].

He cnenyer Taxxke cMemuBaTh MOHATHUS FOCYJapCTBEHHBIX, MyHUIIUIAIBHBIX YCIYT U YCIIYT, OKa3blBae-
MBIX B COOTBETCTBUH C TPaKIAHCKUM 3aKOHOAATEILCTBOM.

[To obmemy npaBuily rocyJapCTBEHHbIE M MYHHIUITAIBHBIE YCIYTH MPEIOCTABIAIOTCS Ha BO3ME3THOH OC-
HOBE, NIPU YCIIOBUH OIUIATHI TOCYIapPCTBEHHOH MOLNIHHEI, pa3Mep KOTOPOH OIpeAeneH HOPMATHBHBIMHU IIPABO-
BBIMHU aKTaMHi. HOpMaTHBHEIM NMPAaBOBBIM aKTOM TaKXE MOXKET IPEIyCMaTPHUBATHCS OE3BO3ME3IHOE MPETOCTaB-
JICHUE TOCYIapPCTBEHHOHN MIIM MyHHITUIIAIBHON YCIIYTH BCEM 3asiBUTEIISIM WIIM UX OTACIBHBIM KaTero PUsIM.

Jpyrum npu3HAKOM rOCyIapCTBEHHOH MIIM MYHHILUIIAIEHON YCIIYTH SIBISETCS €€ OKa3aHHEe OPTaHOM Bila-
ctu. @enepanprblil 3akoH Ne 210-D3 Takke COACPKUT aHAJOTHYHBIN MPUHIIUIT OKa3aHHS TOCYNApCTBEHHON U
MyHHIOUNaIbHON yciyru. CornacHo cTtathe 4, TOCyJapCTBEHHBIE M MYHUIMIAIBHBIE YCIYTH MPEIOCTABIAIOTCS
TOJIBKO TOCYAApPCTBEHHBIMU U MYHUIIUNAIBHBIMUA OpraHaMH BJIACTH U B COOTBETCTBUH C HOPMAaTHUBHBIMU IIPaBO-
BBIMHM aKTaMH [2].

I'ocynapcTBeHHBIE M MYHUIMIIANBHBIE YCIYTH B 3aBUCUMOCTH OT MX BHJIa MOJIeKAT BKIIOUEHHIO B peecTp
rOCyIapCTBeHHBIX yciayr Poccuiickoit @enepanuu (penepaibHas rocyJapCTBCHHAS yciyra), JIM00 B PeecTp roc-
YIapCTBEHHBIX YCIyT cyobekTa Poccuiickoit deneparyu (peruoHaNIbHAs TOCYIapCTBEHHAS YCIIyTa), MO0 B pe-
€CTp MyHHIUIAIBHBIX YCIyT (MyHHUILUIAIbHAS YCIYyTa).

Oenepanbubiii 3ak0H Ne 210-D3 Takke BBOIUT MOHATHE YCIYT, HEOOXOAMMBIX W OOS3aTENBHBIX UIS
MPEIOCTAaBIICHNS TOCYIapCTBEHHBIX M MyHUIIMIIAIBHBIX YCIYT. B OTiHM4Me OT rocy1apCTBEHHBIX M MYHHUIINIAIb-
HBIX YCIIYT, YCIIyTH HEOOXOANMBIE U 00s3aTeNbHBIC ISl UX TPEJOCTABICHHUS OKAa3bIBAIOTCS TOCYIapCTBEHHBIMA
(MyHHIUITATBHBIMY) YIPEXICHUAMH 1 HHBIMH OpPTraHNU3alUsIMH B paMKax rOCyJapCTBEHHOTO 33/1aHHS (3aKa3a).

[Nopsiiok oka3aHust TOCYIAPCTBEHHBIX M MYHHUIMIIAIBHBIX YCIYT ONPEeIsIeTCs] COOTBETCTBYIOIIMMH HOP-
MaTHBHBIMH [IPABOBBIMHU aKTaMH, B YACTHOCTH, aIMUHUCTPATUBHBIM PETrJIaMEeHTOM, KOTOPHINA JOIKEH OBITh IIPH-
HAT JUIS K&KA0H rocy1apcTBEHHON M MyHHIIMIIANIBHON yCIyTrH. B cooTBeTCTBHH co cTraThei 2 depepalibHOTo 3a-
koHa Ne 210-dD3 aMUHUCTPATUBHBIN PETJIAMEHT SIBJIAETCS HOPMATHBHBIM IPaBOBBIM akToM. OH yTBepiKAaeTCs
COOTBETCTBYIOIIMM OpraHoM BiacTu Poccuiickoit @eneparnun, cyobekTa Poccuiickoit denepammu, MECTHOTO ca-
MOYIpaBIEHUS.

Bonpirag gacte MOJI0KEHUH aIMHHUCTPATUBHOTO PErilaMeHTa IOCBSIIEHA MPOoLEAypaM OKa3aHHS ToCy-
JTApCTBEHHOW WMJIM MYHUIMIIAIILHOW YCIYTH M IIPEACTABIISIET HHTEPEC TONBKO IS JTOJDKHOCTHBIX JIMI OPTaHOB U
COTPYJHHMKOB OpraHM3alii, y4acTBYIOIIUX B ee IpenocTaBieHn. Hanboee cymmecTBeHHas IS 3asBUTEIIST NH-
(hopmarys COAEPIKUTCS B CTAHAAPTE TOCYNAapCTBEHHON MM MyHHIMNAIBHON ycimyrd. [logdepkuBasi Ba)KHOCTb
CTaH/IapPTOB NMPEJOCTABICHHS FOCYIAPCTBEHHBIX 1 MyHUIMITANBHBIX yciyr, @enepanbabiii 3akoH Ne 210-03 or-
HOCHT TIOJIyYeHHE TOCYAapPCTBEHHOHN MIIM MyHUIUITAIILHOHN YCIYTH B COOTBETCTBHH CO CTAaHJAPTOM IpEIOCTaBIIe-
HUS TOCYIapCTBEHHOM MIIM MyHUIMITAJIIBHOM yCIYTH K OCHOBHBIM IIpaBaM 3asBUTEIICH.

HeoOxoaumbIM ycinoBueM 3 eKTUBHOTO MyOJIIMYHOTO YIPABJICHHUsI U KaueCTBEHHOTO OKa3aHUsl rocyaap-
CTBEHHBIX M MYHHMLMIAJIBHBIX YCIYyT, KaK ITOKa3bIBaeT OIBIT yNpaBlieHUA B Ou3Hece (Hampumep, Teopus TQM)
SBIISICTCS PETJIAMEHTAIUS U CTaHJAPTU3AIH OCHOBHBIX IIPOIIECCOB U PE3YJIbTaTOB.

B opranax MCTIONMHUTETHHON BIACTH MPOIECC OKA3aHMS YCIYT'H MOXKHO PAacCMOTPETh KaK COBOKYIHOCTB
MOCJIEIOBATEIBHBIX aIMHHHACTPATHBHBIX POIECCOB U MPOLEAYP, O Pe3yIbTaTaM KOTOPBIX 3asSBUTENb MOIyIaeT
651ar0, COOTBETCTBYIOIIEE ONPEACICHHBIM ITapaMeTpaM, YIOBIETBOPSIONIEE €ro IMOTPEOHOCTE.

[elicTByromasi cucteMa MpaBoOBOTO PETYJIUPOBAaHMS IPEOCTABICHUS TOCYIaPCTBEHHBIX (MYHHIIUIIANIb-
HBIX) YCIIYT 1O HalleMy MHEHHIO UMEET PsJ] HEJI0CTaTKOB, OCHOBHBIMH M3 KOTOPBIX SIBIISIFOTCS:

— OTCYTCTBHE €IMHOTO OTIPEJICNICHNs TOCYIapCTBEHHOH (MyHUIMTIaIbHON) yeiryrh. «[lapaniensHocThy Cy-
HIECTBYIOLIUX ONPEAEIEeHUN IPENSATCTBYET YETKOMY BBIIETICHUIO U KOHKPETH3allUK BUOB JESTEIbHOCTH OPraHOB
rocyJapCTBEHHOH BIIACTH U OPraHOB MECTHOTO CaMOYIIPABIICHMUSI;

— JIByCMBICJIEHHBIM SIBJIsIETCSI HOpMa cTaThi 210—D3, B COOTBETCTBUU ¢ KOTOPOH cdepa AeHCTBUS TaHHOTO
3aKOHA «PaCHpPOCTPAHACTCS TAaKXKe Ha JeATEIFHOCTh OpTaHMW3allNi, YIaCTBYIONINX B IPEIOCTABICHUN TOCYAAp-
CTBEHHBIX U MYHHUIMIIANBHBIX yciayr». Ilog opranuzammeii, ygacTByIOmEH B MPEIOCTABICHUH YCIyT, MOXKET IO-
HUMAaTHCS ¥ MHOTO(YHKIIMOHAJTIBHBIH IIEHTpP MO OKAa3aHUIO YCIYT (3TO HAPSMYIO OTIPENIEICHO B 3aKOHE), 3 MOXKET
W OpraHu3anys — MOCTaBIIHK yCIYTH.
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IIepeuncnenHble HEAOCTATKU ACHCTBYOMIEH CHCTEMBI PETYIMPOBAHUS IPEAOCTABICHHS FOCY1apCTBEHHBIX
(MyHHIMIIANBHBIX) YCIYT MOPOKAAIOT Pl HEONPEAeIeHHOCTel:

— ipu (OPMHPOBAHUH aAMHUHHUCTPATUBHBIX PETIIAMEHTOB M CTaHJAPTOB MPEJOCTABICHHUS I'OCYAaPCTBEH-
HBIX ¥ MyHUIMITIAIBHBIX YCIYT, TEM CaMbIM 3aTPyJHSA UX BHEIPEHHE B IPAKTUKY FOCYAApPCTBEHHOTO ¥ MyHHIIH-
MaJbHOTO YIPABICHUS;

— TIpH pa3TPaHMUCHNH TOCYIapCTBEHHBIX 1 MYHHIUIIAIBHBIX YCIYT A IIeIei pehopMHUpOBaHUs rocynap-
CTBEHHBIX I MYHUITUIIATIBHBIX yUpexaeHui [4, c. 55].

Wrak, rmaBHOW 1enbio (GOpPMHUPOBaHMS IIEKTPOHHOTO IMPAaBUTENBCTBA SBJISIETCS IMOBBIIICHUE KadecTBa
MPE/IOCTaBIICHUS TOCYIapPCTBEHHBIX YCIYT TpakJaHaM, OpraHu3alusIM | IIPEACTaBUTENsIM OU3Heca, a TaKkxke Mo-
BBILIEHHE KayecTBa MCIOJIHEHHS TOCYIapCTBEHHBIX (YHKIMHU. Vcrosibp3yeMble B 3JI€KTPOHHOM IPaBUTEIbCTBE
TEXHOJIOTHH B 3HAUYNUTEILHON Mepe BUIOM3MEHSIOT MOJIUTHYECKUH NpoLiece U paboTy JOKHOCTHBIX JIUL] OPraHOB
BJIACTH, CIOCOOCTBYS PEMHXMHUPHHTY OCHOBHBIX MPOLEAYpP GYHKIIMOHUPOBAHUS BIACTHBIX CTPYKTYP.
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HU.C. Bapviunukosa

AHAJIN3 TITPOBJIEM ITPABOBOI'O PEI'YJIMPOBAHUSA JEATEJIBHOCTH
AJIBOKATOB U ATBOKATCKHUX OBPA3OBAHUM B P®

B cospemennoii Poccuu uncmumym aogoxamypul uepaenm CyujecmeeH-
HYI0 pOJIb 8 OKA3AHUU HACENEHUIO K8ATUPUYUPOBAHHOU I0PUOUUECKOU NOMOWU,
KOMOPAsL 2apanmupyem u ocyuecmeisiem 00HO U3 21asHbix noiodceHuti Kon-
cmumyyuu Poccutickoti @edepayuu, Komopasi nposos2iawaen npasa u ceo-
600v1 uenosexa gvicuiell YeHHocmolo. A0goKamypa evicmynaem Kax 8ad4CHblll
KOHCIMUMYYUOHHbI NPAGO3AWUMHBLIL UHCIUMYM 8 CUcmeme 2apaHmuposa-
HUSL 3auumsvl KOKCIMUMYYUOHHBIX NPas u c60000, npedcmasisem cobol npo-
Geccuonanvhoe coobuecmeo a0BOKAMO8 U AGIACMCA UHCMUMYMOM 2Padic-
danckoeo obwecmesa. OHa NpuU36anHa 3auuIams npasd, c60H600bl U UHMePeCchl
QuzuuecKux u IpUOUHeCKUx Uy, a maxjice obecneuusams 00OCMyn K npagocy-
outo. Om mo2o HACKOILKO PA36Un UHCIMUMYm a080KAMypPbl 3AGUCUM YPOBEHb
3AUUUEHHOCMU NPAS Yel08eKd.

Knrwoueswie cnosa: adgokam, adgoKamcKuil 3anpoc, a08oKamcKas oes-
menbHoCmb

[Ipencrasnsiercs, YTO OJHUM M3 HanOOJIEe BaKHBIX OCHOB JICSTENFHOCTH aBOKAaTa BRICTYIAIOT TapaHTUH
€ro He3aBHCHUMOCTH, 3aKPEIJICHHOM B CT. 2 3aKoHa 00 afBOKaType.

[TperennoBaTh Ha TO, YTOOBI MOJTYYUTH CTATYC aJBOKATA, MOXKET TOJILKO KBaIM(UIMPOBAHHBIN crenna-
muct. P.A. Kyume30oB oTMedaeT KiIoueBble MOMEHTHI B JISSITEILHOCTH afBoKaTa: «OueHb BakHa HE3aBUCUMOCTh
aJIBOKaTa KaK MPaBOBOT'O COBETHUKA.

...XOTs aABOKAT BXOJUT B KOJIJIETHIO aABOKATOB, 3TO HU B KOEIl Mepe He OTpaHN4MBAET €r0 He3aBUCHUMOCTD
B nipo(heccHoHabHOM Iu1aHe. [1o cBoeMy yCMOTpPEHHIO OH MOKET 00paTHThCS 3a IIOMOIIBIO K KOJUIeraM, HO OKa-
3aHHAs €My IOMOIIb OyIeT HOCUTH JIMIIb PEKOMEHIAaTENbHBIN XapakTep. OH BIIpaBe ¥ OQHUIHATIBHO PUTIIACHTD
KOIUIETY JITISt TIOMOIIM 10 KOHKPETHOMY Jemy» L.

C 1aHHBIM MHEHHEM CJIETyET ITOJHOCTHIO COTJIACUTBLCS M OTMETUTD, YTO JESITEILHOCTD aJBOKATa SIBJISICTCS
OIUIaYMBAEMOM, HO, OHA HE BBICTYNAET NPEANPHHUMATEIbCKOH. VIHCTUTYT agBOKaTyphl HAIpaBiieH, MPEXIe
BCETO, Ha MOJydeHHE TpaXk1aHaM1 KBATH()UIIMPOBAHHON FOPUINUECKOI TOMOIITH.

OpHako, HECMOTPS Ha 3aKpeIUIeHHe NpaB aJBOKaTa, a TaKXKe MPHUCYTCTBHE 3aKOHOJATENIbHBIX TapaHTHi
o0ecrieueHns ero AeATeNbHOCTH, CIeIyeT KOHCTaTUPOBATh, YTO HA CETOMHSIIHUN I€Hb IPEIyCMOTPEHHBIE 3aKO0-
HOM TIOJIO)KEHHSI BO MHOTOM HOCSIT JAEKJIapaTHBHBIN XapakTep. DTO BBIpaXaeTcsl Kak B HEBO3MOXHOCTHU JIHOO
HaJIMYMH CEPbE3HBIX TPYAHOCTEH MPH pealn3aliy JaHHBIX NPO(eCcCHOHABHBIX MPaB, TaK U B HE3aKOHHBIX BMe-
IaTEIbCTBE B JIESATEIBHOCTD a/IBOKATA WIIM BOCIIPEISITCTBOBAHUH eif. OTCYTCTBHE y aJIBOKaTa BO3MOXKHOCTEH A(-
(heKTUBHOTO OCYLIECTBIICHHUS MTPOGECCHOHATIBHBIX NPaB, B CBOIO OYEPe/lb, TAKXKE BIICUET HEBO3ZMOXKHOCTh peas-
3aIlM TOBEpUTEIIEM TIpaBa Ha MOJTydeHHEe KBaTH(QHUIIMPOBAHHOH IOPUIMIECKOH TTOMOIIH.

Bce BhInen30xeHHOE MTOATBEPXKIACT TO, YTO MPOOIEMBI IIPAKTHYECKOHN peann3alni mpodeccHoHaIbHBIX
NpaB 3aIUTHHUKA, & TAKXKE TPOOJIEMBI UX ITPABOBOM OXpaHBI CETOHS SABIISIOTCS AKTyalbHBIMHU M TPEOYIOT BBIpa-
60TKM Hay9YHO 0OOCHOBAHHBIX IPEUIOKEHNUI 110 UX PEIICHHUIO.

CornacHo 1. 2 ct. 70 YIIK P®, B kauecTBe 3allMTHUKA Y4aCTBYET aJIBOKAT U MpPHU €ro y4aCTHUH MOTYT
OCYIIECTBIISITh 3aIUTY U apyrue juia. [IpodeccronansHple npaBa ajBoKaTa 3aKperuieHs! B 4. 3 cT. 6 3akoHa 00
aZBOKaType. AIBOKAT 00JafaeT MUPOKUMH NPO(PEeCCHOHATBHBIMY MPABAMU B YTOJIOBHOM CYIOTPOH3BOJICTBE,
npexycMoTpeHHbIME cT. 53 YIIK PO.

Baknelimeil yacThio pabOTHI aJBOKaTa SBISETCS COOMpaHUE HOKA3aTeNbCTB. DTO MPaBO CTal0 OCHOBOM
MHCTUTYTA aJBOKATCKOTO paccieI0BaHNUS.

Crnenyer mpu3HaTh, 9TO BO MHOTOM IOJIOKEHHUS 3aKOHA, 3aKPETIIONINE 3a [TpaBa 3allluTHUKA Ha cOop 110-

© Bapsimaukosa 1.C., 2021.

Hayunsrit pykoBogurens: Kanvsax Anopei Muxaiinosuy — KaHIUIaT IOPUIMIECKUX HayK, poueHt, ®I'BO-
YBO PAHXwuI'C npu Ilpesunenre PO Cnubupckuit ”HCTUTYT yrpasienus, Poccust.

! Kyumesos, P.A. ITpaBosoii cTaryc ansokara /P.A. Kyumesos // Teopus u mpakTuKa 001IeCTBEHHOr0 pa3suTus. - 2016.
-Ne 6. -C. 112-114.
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Ka3aTeNbCTB, SIBISIOTCS JeKIapaTuBHbIMU. [IprunHa TOMY - OTCYTCTBHE 3aKPEIUICHHOTO B 3aKOHE MEXaHH3Ma pe-
aJM3aly JaHHBIX MPaB aJIBOKATOM B CTaJMH MPEABAPUTEIHHOTO paccieOBaHUs. XapaKkTep JOKyMEHTOB, Mpe-
METOB, HHPOPMAIIH, COONPaEeMbIX B KAU4ECTBE TOKA3aTEIbCTB, CIOCOOBI MX OTYUICHHUS U 3aKPETUICHHS perjaMeH-
THUPOBAHBI TOJIBKO TSI OPTAHOB, OCYIICCTBILTIONINX YTOJIOBHOE TPECiieIOBaHHE.

B VIIK P® coxpaHeHa KOHLENIHNSA, IO KOTOPOH TOJBKO BJIACTHO-PACHOPSAAUTENbHAS NEATEIbHOCTD 10K
HOCTHBIX JTUI] K OPTAHOB, OCYIIECTBIISIOMINX YTOJIOBHOE CyIOTIPON3BOJICTBO, BICUET 0OpeTeHNE HH(POpMAITIH CTa-
Tyca J0Ka3aTeNbeTha 110 Aedy’. K coxkaleHuio, pe3ysbTaThl AeTelbHOCTH aBOKATa Mo cOOpy J0Ka3aTelbCTB B
MepeyHe J0Ka3aTelbCTB, KOTOPbIE MOJIeKAT OLEHKE JTUIAMH, OCYIIECTBISIOUMMHI YTOJOBHOE CYIOMPOU3BO/I-
CTBO, HE YKa3aHBI.

Bce 310 BiieyeT OTCYTCTBHE €AMHOTO MPAaBOMPUMEHEHHUs, KOT/la B OJTHOM CIy4ae CyJ NPUHUMAET Mpe-
CTaBJICHHBIE aJJBOKATOM J0Ka3aTebCTBA B KAUECTBE 10KA3aTEeIbCTBA, & B IPYT'OM - IPU3HAET HEAOMYCTUMBIMU 110
MPUYIHHE OTCYTCTBUS MPOIECCCYANBbHOM (POopMBI X coOupanus. J[aHHasl CUTyalusl CTABUT CTOPOHY 3alllUTHI B Ya-
cTH cOopa U MPEeJOCTaBICHHS TOKAa3aTeIbCTB B HEPABHOE MOJIOKCHHE CO CTOPOHOU 00BHHEHUs. Bo MHOTHX City-
Yasx OpraHbl IPeIBapUTEILHOTO PacCiIeJOBaHUI HEOOOCHOBAHHO OTKA3hIBAIOT B PHOOIIICHNH CBEJCHMUS, TIPEHO0-
CTaBIICHHBIX 3AIIUTHUKOM, TN0OO YTBEPKIAIOT, YTO 3TU CBEICHUS MOIYICHEI IyTeM, He peaycMoTpeHHbIM Y IIK
P®. PacmipocTpaHeHbl HEOOOCHOBaHHBIE OTKA3bl CYyJJOM B YIOBIICTBOPCHUH 3asBJICHUN M XONATaWCTB CTOPOHEI
3aIUTHL.

HenpenocTapnenne 3aUTHAKY BO3MOXXHOCTH MPHOOIIATH ITOYIeHHYI0 HM HH(GOpPMAIHIO HEe 00ecredn-
BaeT B IMOJTHOM O00BEME OCYIISCTBIICHHE MpaBa Ha 3aIIUTY, T.€. OyIEeT ABIATHCSA HApYIICHUEM 3aKOHHBIX TPaB U
WHTEPECOB Moao3peBaeMoro (o0BuHsaeMoro). Kak ciencteue, He peanu3yeTcs MpaBo CTOPOHBI 3alUTH Ha cOOp
JIOKa3aTeNbCTB, YTO OTPUIIATEIFHO CKa3bIBAETCSI HA TOJTHOM M BCECTOPOHHEM PACCMOTPEHUU OpTraHaMU CJIEICTBUS
Y CyJJOM BOIPOCa O BUHOBHOCTH JIMIIA.

Haubosnee yacTo ajBOKaTaMM KCIONB3YETCS HA MPAKTUKE CIOCOO MOJIYYCHHUS IOKa3aTeIbCTBCHHON HMH-
(dhopMaru mocpeICTBOM aJBOKATCKOTO 3ampoca. B HacTosIee BpeMs 3a4acTyI0 aJBOKAThI CTAJIKHBAOTCS C MPO-
OyieMOii 0TKa3a B MPEOCTABICHIH YKa3aHHOMW B 3ampoce HHPOPMAIIUU CO CChUIKOM Ha TO, YTO 3alpalinBacMbIc
CBEJIEHHS COCTABIIAIOT OXPAHAEMYIO 3aKOHOM TaiiHy (rOCyAapCcTBEHHYI0, KOMMEPUECKYI0, BpaueOHyIo U np.)?. OT-
Ka3 B IIPEIOCTABICHUN CBEICHUI YaCTO CBA3aH C IEPCOHAIBHBIMU JaHHBIMHU (PH3UUECKUX JIHII, IIPH 3TOM IIPABO-
OXpaHUTEIHHBIC OPTaHbI TAKWE TAHHBIC ITOYyYarOT, YTO CTABUT 3AIIUTHUKA B HEPABHOE MOJIOKCHHUE C HUMH.

AHanu3 cyneOHOM MPaKTHKH TTOKa3bIBACT, YTO UMEIOT MECTO CIyYad MPUBJICUCHHUS K a IMUHUCTPAaTHBHOM
OTBETCTBCHHOCTH JIUII 32 HEHCIIOJHEHHE aIBOKATCKOTO 3ampoca. B OONBIIMHCTBE CIlydacB OCHOBAaHHEM BBICTY-
NAOT HEBEPHAsI TPAKTOBKA JIOJKHOCTHBIX JIUL, OPTaHOB UCIIOJHUTENIBHOM BJIACTU, PYKOBOAUTEIECH YUPEKACHUN
W MHBIX OpraHu3anuii TpedoBanuii 0 hopMe aaBOKATCKOTO 3arpoca.

OpHakKo pemeHni, yCTaHaBIMBAIONINX IIPAaBOMEPHOCTh OTKA30B B BbI1a4e CBEICHHUH M0 aIBOKATCKOMY 3a-
pocy, ropa3ao OobIIe.

B no106H0i#1 curyanuu 3¢ GeKTHBHOCTh aIBOKATCKOTO 3alpoca KaKk HHCTPYMEHTA aJIBOKATCKOM eI Teb-
HOCTH 3HAYUTENLHO CHMXKAETCsI, B TOM YHCIIE 3a CUET 3HAYUTEIHHOTO YUCIIa OTPAHMYEHU Ha MPeNoCTaBlIeHUE
HHPOPMALINY, a TAKKE U 110 MPUIHHE a0CTPAKTHBIX U «Pa3MBITHIX» (OPMYITHPOBOK HOPMATHBHO-TIPABOBHIX aK-
ToB. HampuMmep, mepcoHanbHbIC JaHHBIC ONPENCISIOT KaK JTH00YI0 HHPOPMAIIKIO, IPSMO MM KOCBEHHO OTHOCS-
IIYIOCS K ONpeeTICHHOMY (OmpeaensieMoMy) GH3HIeCKOMY JIHILY, T.€. JOCTATOYHOE MIMPOKOE ONpeICICHUE TaeT
BO3MOKHOCTh OTKa3aTh aJBOKATY B MPEIOCTABICHUU HH()OPMAINH IO aJBOKATCKOMY 3alpOCy CO CCBUIKOH Ha
3AIUTY NEPCOHANBLHBIX JaHHbIX S,

Cornacho ct. 58 YIIK P®, anBokaT HajeneH npaBoM NpuBieKaTh crenuanucta. OIHAKO JaHHOE MPaBo
SIBIISIETCS JIMIIb JEKJIApUPOBAHHBIM, TOCKOJIBKY B 3aKOHE HE OTpeeIieH MOPSIIOK MPUBJICUSHHUS CIIEIIMAIUCTa CTO-
POHO 3anuTHI ¥ TpeboBaHus K ero 3akmoueHuo. B YIIK P® perinaMeHTHpyeTCs JIUIIb MPOLEAYPHI IPUBIICUEHUS
CIIEITUAIIACTA CIIEZIOBATEIIEM U CYIOM.

JlaHHOE 00CTOATENHCTBO BIICUET HAPYIICHHE TPUHIIAIIA COCTA3ATEHHOCTH CTOPOH, YUUTHIBASI, UTO 3aKITIO-
YCHUA CICIUAINCTA MOTYT SABJIATHCA CBOCTO poaa IMPOTUBOBECOM 3aKIIFOUCHHUAM JOKCIIEPTA, KOTOPBIMU CTOPOHA
0OBHHEHUS, KaK MMPaBUIIO, MIOATBEPIKIAAET CBOIO TIO3HIIHIO.

! Ye6orapesa, U.H. YrosoBHO-NPOLECCYaILHOE 3HAYEHHE CBEACHHH, COOPAHHBIX aJBOKATOM-3ALIMTHUKOM B PE3YJILTAaTe
ompoca nuua c ero coriacus /U.H. Uebotapesa // Yronoaoe cygonpoussozactso. - 2010. - Ne 1. - C. 30.

2 Kouanosa, T. ABOKaTCKMii 3ampoc ¥ Ipo6eMsl peann3alyy IpaBa ajgBokara Ha c6op unopmanuu /T. Kouanosa // XKu-
nuiiHoe mpaso. - 2018. - Ne 6. - C. 86.

3 Baesa, H.A. AIBOKaTCKHii 3alpocC B YroJdoBHOM cyonpoussosactse /H.A. Baepa // LleHTpanbHblii Hay4dHbI BecTHHK. - 2016.
-Ne 15. - C. 6-8.
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U.C. Bapviunukosa

IIPABOBOE PEI'YJIMPOBAHMUE JESITEJIBHOCTH AJIBOKATOB U AJIBOKATCKHUX
OBPA3OBAHUWI B P®

Ha cecoonswmnuii  Oenv, aosokamypa AGNAEMC  BANCHEUUUM
UHCMUMYMOM — 2padcOanHckoeo  obwecmea.  JlawHomy — unmcmumymy
MpAOUYUOHHO OMEedeHd NOBLIUEHHAA POb 8 0OWEHAYUOHANLHOU cucmeme
MeXaHusmMa 3awumel npag U c60000 BCEX YYACMHUKOS COYUANbHBIX
s3aumooeticmsuil. Hecmomps na smo ¢ Poccuu npooonscaromes ouckyccuu no
n0600y onpedeneHus: IpUoUecKoll npupoosbl A08OKAMYpPbl, 8 MOM YUCLEe KAK
UHCIMUMYMA 2pancoOaHcKo20 0ouwecmsa.

Knwwueevie  cnosa:  aodsoxam,  aosokamypa,  a0B80KAMCKAL
OdessmenbHOCb, PUOUYECKAs NOMOUb.

Her Huduero Oonee LEHHOTO B JIEMOKPAaTHYECKOW «CHCTEME KOOPAMHAT», YEM BOIPOCHI 3aIIUTHI
CyOBEKTHBHBIX TIpaB, CBOOOJ M 3aKOHHBIX MHTepecoB rpaxkaaH. Yem sddextuBHEe paboTaeT cucreMa Takux
TapaHTHH, TeM HarsgJHee peaau3yeTcsi B CTpaHe NPHUHIUII PABOBOTO rocynapcTsa. M cpexm pasHooOpa3HOTo
MHCTPYMEHTApUS 110 3aIUTe NMpaB M CBOOOA TpaxaaH B Poccuu BakHOE MECTO 3aHMMAeT TaKOW HENMpPEeMEHHbIH
aTpuOyT (MHCTHUTYT) IIPABOBOT'O TOCYIAapCTBA M IPa’KAAHCKOT0 OOIIECTBA KaK aJBOKATypa.

AnBokatypa SIBISIETCS BaXKHEHIIMM HWHCTUTYTOM TIpakAaHCKoro obmiectBa. PaccmarpuBaeMomy
MHCTHUTYTY TPAJUIIMOHHO OTBEJICHA IMOBBIILICHHAS POJIb B OOIICHAIIMOHAIBLHOM CHCTEME MEXaHH3Me 3allUThI IIPaB
¥ CBOOOJI BCEX YYaCTHUKOB COIMAIBLHBIX B3aUMOJICHCTBHH. Takas 3HaUMMOCTb aJBOKaTyphl KaK MPaBO3aIIUTHOTO
MHCTPYMEHTa JIeTEPMUHHpOBaHa ee (YHKIHOHAJIBbHO-IICJEBBIM MpeJHAa3HAYCHUEM, a TaKKe HOPMAaTHUBHO
(DUKCHpPOBaHHOW  HANPABJICHHOCTHIO €€  KIIOYEBOM  INPAaKTHYECKOH  JEATeNbHOCTH —  OKa3aHHUEM
KBaNIM(UIUPOBAHHON IOPUANYECKONW MOMOIIM BCEM 3aMHTEPECOBAHHBIM JIMIAM: I'paKIaHaM, OpraHU3aLusIM,
MyOJIMYHBIM CTPYKTYPaM.

JIroOble HapymieHWs NMpaB W CBOOOI TpakJaH MOAPHIBAIOT NMPABOBOW MOPAIOK B CTpaHE, NMPOBOLMPYS
BEChMa «OOJIE3HEHHBIN) PE30HAHC B 00IIECTBE, M B 3TOM KOHTEKCTE KBAH()UIIMPOBAaHHAS IOpPUANIECKast IIOMOIIb,
0co0CHHO — OecriaTHasi, BBICTYIIAeT BakKHEHIIeH KOHCTHTYLIHOHHO-IIPABOBOM rapaHTHel COONIOACHUS IIpaB
4elloBeKa, 3HAaYeHHE KOTOPOM TPYAHO NepeoleHUTh. COOTBETCTBEHHO, CYLIECTBEHHO aKTyallU3UPYETCsl BHUMAaHHE
HayYHOTO COOOIIeCTBAa U MPAKTHIECKNX paOOTHUKOB K PENICBAHTHBIM aCIEKTaM peai3alnuy KaKIbIM HHANBUIOM
ero IpaBa Ha IIOJy4YCHHE aJeKBAaTHBIX OPUAWYECKHX YCIyI, BKIIOYas MPaBOBBIC, HACOJIOTHUECKHE U
OpraHu3aIoHHbIe BONpockl. M agBokaThl, 6€3ycI0BHO, HETIOCPEICTBEHHO HAXOAATCS HAa CaMOM MepeloBOM, Ha
«JIMHHMH OTHs», OYKBaJIbHO CPaXkasch 3a MpaBa U 3aKOHHbIE HHTEPECHI CBOMX JIOBEPUTEIICH.

ITonoxeHus: NeHCTBYIOMIEro 3aKOHOIATENBCTBA 00 agBOKAaType M aIBOKATCKOW AEATENBHOCTH B IIEJIOM
JIOCTaTOYHO pa3padOTaHbl KaK C TOYKH 3PEHUS IOPUIMYECKONW TEXHHKH, TaK M C MO3HULHUI COAep’KaTeIbHOTO
(KOHTEeHTHOT0) HaNoJHEHUs. biaarogaps 3TOMy CeroHs yCIEIHO PeIIeHb! (MK PeIaloTCs) MHOTHE KIII0YeBbIC
npoOJieMbl TpaBonprMeHeHns. Ho 0HOBpeMEHHO Ha 3TOM MHO3WTHBHOM (OHE, NMPHUXOIHUTCS C COKAJICHHEM
KOHCTAaTHUPOBaTh, YTO TaPaHTHU 3/IBOKATOB JI0 CHX IOpP HE COOJIONAIOTCS TOBCEMECTHO M HEYKOCHHUTEINILHO, YTO
SBIISICTCSL CEPBE3HON MPOOIEMOI COBPEMEHHOM POCCHICKOH aBOKATYPHI.

AnBokarypa ajantTupyercss K JUHAMUYHBIM M3MEHEHUsIM M TpaHC(hOpMaIsM COBPEMEHHOH kun3Hu. B
9TOM KOHTEKCTE PAaBOBOM M COLUAIIBHBIN CTATYC paCCMaTPUBAEMOIrO HHCTUTYTA B IJIaHE €70 OPraHU3alIOHHOTO
YCTPONCTBA U PYHKIIMOHAIBHOW JMHAMHKY B HAIlICH CTpaHE HE SIBJISCTCS 3aCTBIBIICH CTPYKTYPO#, HO PEryssipHO
TpaHC(hOPMHUPYETCSI.

© bapsermmraukosa U.C., 2021.

Hayunsrii pykoBogurens: Kanvsax Anopei Muxaiinoguy — KaHIUIAaT IOpUAMIECKUX HayK, poueHt, ®I'BO-
YBO PAHXul'C npu Ipezunenre PO Cubupckuii MHCTUTYT ynpasnenusi, Poccus.
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B 3akirouenue caenaem obuuid BeiBog. [Ipencrosimee peopMupoBaHHE UHCTHTYTa MPABOBOM 3alUTHI
TpakJaH ¥ OpraHu3aliii IIyTeM COBEPIISHCTBOBAHMUS €T0 3aKOHOAATEILHOM OCHOBBI M, B YaCTHOCTH, pa3padoTKa
U paccMOTpeHHs (a BO3MOXKHO — W TIOCIeAylomiee NpuHsTHE) (hemepanbHOro 3akoHa «OO0 OCYIIECTBICHHUH
NPEICTAaBUTEIBECTBA CTOPOH B CyZaX M O BHECCHWH M3MEHEHHH B OT/CJIbHBIC 3aKOHOIATEIbHBIC aKThD», HOPMEI
KOTOPOTO MpeAHa3HAYCHBI VISl YPETYIUPOBaHUS BOIPOCOB OKa3aHHs FOPHIANIECKHX YCIYT, TOIDKHO Ka4YeCTBEHHO
YIY4IIUTE U YIOPSAOYHTH CHCTEMY U PHIHOK IOPUIUYECKUX YCIYT.

BbAPBIIIIHUKOBA HPHHA CEPI'EEBHA — maructpant, ®I'BOYBO PAHXul'C mpu IIpesunente PO
Cubupckuii HHCTUTYT yrpaBlieHus, Poccus.
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.3. Xomywrxy
HPABO YACTHOM COBCTBEHHOCTM: BUJIbI U UX XAPAKTEPUCTUKA

B cmamve paccmampusaromcs enaenvle npobremvl npuodpemenus
npasa 4acmuou coOCmMEeHHOCMU, PACKPbI8AIOMCS 8UO0bl YACMHOU COOCMEEH-
HOCmU.

Knrwuegvle cnoea: uwacmnas cobcmeeHHoCmb, NPAo 4ACMHOU COO-
CMGEHHOCMU, 8UObL YACTHOU COOCMEEHHOCIU, XAPAKMEPUCIUKA 8U008 YACHI-
HOU COOCMBEHHOCMU.

B cootBerctBuH ¢ 4. 2 cT. 8 KoHCTHTYIIMHA P®! B Poccwuiickoii denepanuy NPU3HAIOTCS 3AIMIIEHHBIMU
paBHBIM 00pa30M YacTHas, TOCYIAapCTBCHHAS, MyHHUITUTIATIFHASI ¥ MHBIE (OPMBI COOCTBEHHOCTH. Pa3nudne B Cy0s-
€KTHOM COCTaBe 3THX ()OpPM OIpeAeNseT BUABI NpaBa cOOCTBEHHOCTH. YacTHasi cOOCTBEHHOCTh IOPUIMYECKU
odopmisiercs B BuJE IpaBa cOOCTBEHHOCTH I'PaKAaH U IOPHIMYECKUX JIUII, TOCYAapCTBEHHAs - B BUE IpaBa co0-
cTBeHHOCTH Poccuiickoit @enepanuu (denepanbHas COOCTBEHHOCTH) U IpaBa COOCTBEHHOCTH PECITYOJIUK, KPacB,
obuacreit, ropo/ioB (eiepabHOr0 3HaUE€HHs, ABTOHOMHOM 00J1aCTH, aBBTOHOMHBIX OKPYTOB (COOCTBEHHOCTH CYO'Bb-
extoB Poccuiickoit Penepannn), MyHUITUNAIbHAA — B BUJAE IIpaBa COOCTBEHHOCTHU Topojia, pailoHa, CEelnbCKOTro
MOCEJICHUS] U MTHOTO MYHHIMIIAIEHOTO 00pa3oBanus. CyObeKTaMu MpaBa 4aCTHONH COOCTBEHHOCTH BBICTYIIAIOT:

1. ®usnyeckue nuna:

A) I'paxnane;

Bb) UHOCTpaHHbIe TpakaaHe;

B) JIuma 6e3 rpakgaHCTBA.

2. FOpuanueckue auua:

A) Kommepueckne opraHu3ainm;

b) HekomMepueckue opraHu3anuu.

CyObekTamy npaBa myOnu4yHON coOCTBEHHOCTH BhicTymnaet: Poccuiickas denepanus, cyosektsl Poccnii-
ckoit denepalliy B OTHOIICHHH TOCYAaPCTBCHHOM COOCTBEHHOCTH. M yHHITUIIAIbHBIC 00pa30BaHUs B OTHOIIICHUH
MYHUIUNAIbHON cOOCTBEHHOCTH. MyHHIIMIIATIbHBIE 00pa30BaHUs B OTHOIICHUH MYHHUIUINAIBHON COOCTBEHHO-
ctu. [IpaBa Bcex cobcTBeHHHMKOB B Poccuiickoit Deaepanuu 3aMIaoTcs paBHBIM 00pa3oM.

l'ocynapcTBo He BIpaBe MPOM3BOJIFHO YCTAaHABIMBATH OIPAaHUYEHHS WIIM MPEUMYIIECTBA B OCYIIECTBIIC-
HHUHM TOTO MJIM MHOTO BHA IIpaBa COOCTBEHHOCTH. Buibl nMyIecTBa, KOTOpOe MOXKET HAXOANUTHCS TOJIBKO B I'OC-
yIApCTBEHHOH MM MYHHIMIIAIEHOH COOCTBEHHOCTH, a TaKXKe 0COOCHHOCTH MPHOOPETEHHS WM MPEKpaIIeHUs
mpaBa COOCTBEHHOCTH, a TAaKXKE €r0 OCYIISCTBICHHUS MOTYT YCTaHABIUBATHCS TOJNBKO 3aKoHOM (1. 3 cT. 212 'K
PD)2,

[IpaBo coOGcTBEHHOCTH IOpUANYECKUX Jnil. FOpuandeckoe U0 MOXKeT 00J1a/laTh UIMYIIIECTBOM Ha OJJHOM
U3 BEUIHBIX PaB:

1. Ha ipaBe COOCTBEHHOCTH,

2. Ha TIpaBe XO03AHCTBEHHOTO BIIa/ICHHUS,

3. Ha NIpaBe ONEePaTHBHOIO YIPABJIEHUS .

BoJbIIMHCTBO IOPUINYECKHX JIUIL 00J1a/1al0T MMYIIIECTBOM Ha IpaBe COOCTBEHHOCTH, B YACTHOCTH XO0351ii-
CTBEHHBIC TOBapHILECTBa M OOIIECTBa, KOOMEPATHBBI, OOIECTBEHHbIE M PEJIMTHO3HbIE OpraHu3anuy, GOHIbI U
npyrue. ['ocyaapcTBeHHbIE M MyHHIUITAIBHBIE YHUTAPHbIEC TPEANPHUATHS, 32 UCKIIOUCHNEM Ka3eHHBIX HpeaIpH-
ATHH, 00J1a1a10T UMYILIECTBOM Ha ITPaBe XO35HCTBEHHOTO BeJIeHUs. Ka3zeHHble npeinpusThs u yupexaeHus ooa-
JIaf0T TIPaBOM OIIEPAaTHBHOIO YIPaBJICHHS! HA UIMYIIECTBO, IEPEAAHHOE UM COOCTBEHHUKOM. YUpeanTeNH (yJact-
HHKH) IOPUIMYECKUX JIMI] MOTYT UMETh OIpEJICIICHHBIE TPaBa Ha UMYIIECTBO, NEPEAaHHOe UMH IOPUINIECKIM
JMLIaM, B 3aBUCHMOCTH OT Pa3HOBUIHOCTH OPTraHU3AIL[IOHHO-TIPABOBOH (POPMBI FOPHANIECKOTO JIUIIA.

I'pasknaHe SBISIOTCS YACTHBIMHU COOCTBEHHUKaMHU IIPHHA/JIEKAIIET0 UM UMYIIecTBa. B 3ToM KauecTBe oHI
MOTYT ObITh COOCTBEHHHKaMH JFOOOr0 MMYIIECTBA, B TOM YWCIE Pa3UYHBIX BUJIOB HEJBMIKUMOCTH, BKIIIOYAsS

© Xomymky /1.9., 2021.

! «Koucturynus Poccuiickoii @eepaiuuy (IpUHATA BCEHAPOAHBIM TosiocoBanreM 12.12.1993 ¢ nsmenenusamu,
o100OpeHHBIMU B X0Ji¢ obmiepoccuiickoro romocoBarus 01.07.2020);

2r paxxnanckuii kojgexc P® ot 30.11.1994 Ne 51-®3 (pen. ot 08.12.2020) // Cobpanue 3akoHoAaTenbcTBa PO.
05.12.1994. Ne 32;

3 Aprembes A. B. HelpukoCHOBEHHOCTh COOCTBEHHOCTH B 3aKOHOIATENLCTBE PD //AKTyasbHbIE IIPOGIEMBI 4aCT-
HoIpaBoBoro peryiuposanus. Camapa: Camapckuii yausepeutet. 2014r. C. 27
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HpeNpUsITHI KaK UMYIIECTBEHHbIE KOMIUIEKCHI, JKUJIble JoMa U kBapTuphl. KoHcTtuTynus PO mpososriacumna
BO3MOXKHOCTb UMETh B YaCTHOW COOCTBEHHOCTH 3eMIIIO (3€MEJIbHBIE YUacCTKH), a TaAK)Ke APYrue NPUPOJHEIE pe-
cypesl (4. 2 cT. 9, ¢1.36 KP®). OntHako aeHcTByIolee 3aK0HOIATENIHCTBO 0KA He IPEJyCMaTpHBaeT BO3MOKHO-
CTH MIMETh B YaCTHOH COOCTBEHHOCTH YyYacTKH COOCTBEHHOCTH YYacTKU HEAP WM JiecOB. I'paxIaHe sIBIAIOTCS
COOCTBCHHHUKAMHU HMYINECTBA COAPAHHBIX NMH YIPEKACHIH (HEKOMMEpUECKNX opranu3anuii). OHH MOTYT HIMETh
B COOCTBEHHOCTH U Pa3IMIHBIC BUBI ABHXMMOTO HMYIIECTBA, BKIIOYast 000pyJ0BaHHE, TPAHCIOPTHBIE CPEICTBA
¥l IPYTHE «CPEACTBA POU3BOJICTBAY, & TAKIKE JIEHBIH M [IEHHBIE OyMaru?,

B cocraB umyIiecTBa rpaxiaH, IpUHAJIKAIIETO UM Ha IIpaBe COOCTBEHHOCTH, MOTYT BXOJUTh U OT/JEIIb-
Hble 00s13aTeNbHbIe IpaBa (HanpuMep, Takue NpaBa TpeOOBaHUs, KaK BKJIa (bl B OaHKaX, THOO0 MpaBa I0JIb30BaHHs
Y4y>KUM UMYILIECTBOM), KOPIIOPATHBHBIE TIpaBa (TMpaBa y4acTHs B aKIMOHEPHBIX U IPYTUX XO3SHCTBEHHBIX 00IIe-
CTBax, B KOOIIEpaTHUBaXx), a TAK)KE HEKOTOPHIE IPAaBOMOYHS M3 COCTaBa HCKIIIOYUTENBHBIX 1paB. OHU He mpruoope-
TaIOT TEM CAMbIM PeKHMMa BEIIHBIX [IPaB, HO HAXOAATCS B COCTaBe IMPUHAIEkKAIET0 I'pakJaHUHY UMYILECTBA KaK
€IMHOTO KOMIUIeKca. IMEHHO 3TOT KOMILIEKC COCTaBIsieT 00BEKT B3bICKaHHsI BO3MOXHBIX KPEAUTOPOB Tpaxa-
HHUHA, a B CIIyJae ero CMepTH — HACIEICTBEHHYIO Maccy (0OBEKT HACIEICTBEHHOTO IIPEEeMCTBA).

JlelicTByromee 3aKOHOIATEIbCTBO JOIYCKAET BO3MOKHOCTh HaXOX/ICHHS 3eMEIIbHBIX yJaCTKOB Ha IpaBe
COOCTBEHHOCTH y TPaX/1aH, IOIYyYHBIINX HX:

1. mox MHAMBUAYATIBHOE )KUIHIIHOE CTPOUTENLCTBO;

2. 11 caJOBOJICTBA MIIH BEICHHUS JINYHOTO MTOJCOOHOTO M TOYHOTO XO35HCTBa;

3. s BeICHUS KPECThIHCKOTO ((hepMepCKoro) Xo3sicTBa.

Takum 06pa3oM, COOCTBEHHOCTh B IOPHINYECKOM CMBICIIE BBIpa)KaeT UMYIIECTBEHHBIE OTHOIIEHH. Co0-
CTBEHHHKY NPHHAIJICKHUT 00YCIOBICHHOE 3aKOHOM UMYILecTBO. OTHOIIEHUS! COOCTBEHHOCTH BKJIFOUYAIOT B ce0s
MOJIb30BaHUE, BIIaJICHHUE U paclopsbKkeHne o0bekTaMu coocTBeHHOCTH. CyObeKTaMu paBa cOOCTBEHHOCTH MOTYT
OBITH TOCYZIAPCTBO, KOJUIEKTUB, OTJENIbHAS JIMYHOCTh. MI3MeHEeHHe SKOHOMUYEeCKOTo cuTyanuu B Poccuiickoit ®e-
Jiepaluy IPUBEJIO K TOMY, YTO IPETEPIIeIU CYIECTBEHHbIE H3MEHEHH s, KaK HICTOYHUKH TpaBa 4acTHOI COOCTBEH-
HOCTb, TaK ¥ ()OPMBI €€ MPOSIBICHUSI.

Bubnuoepagpuueckuii cnucox

1.«Koncturymus Poccuiickoit ®enepannn» (IpUHATA BCEHAPOAHBIM rosocoBanueM 12.12.1993 ¢ u3MeHEHUAMH,
0100peHHBIMH B X0 obmmepoccuiickoro roixocoBanus 01.07.2020);

2.I'paxxmanckmii kogekc PO ot 30.11.1994 Ne 51-®3 (pen. ot 08.12.2020) // Cobpanue 3axoHOAarenscTBa PO.
05.12.1994. Ne 32;

3.AptembeB A. b. HenpukocHOBEHHOCTb COOCTBEHHOCTH B 3aKOHOAATENbCTBE PD //AkTyansHble IPOOIEMBI YaCTHO-
paBoBoro perynupoBanus. Camapa: Camapckuil yausepeutert. 2014r. C. 27;

4.Cronosckuit K.M. CoOCTBEHHOCTH B TpaskaanckoM mpase. M., 2013r. C. 44.

XOMVYILKY JJAPUHUMA SPEC-OOJIOBHA — maructpant, TyBUHCKHMIA TOCYIaAPCTBEHHEI YHUBEPCUTET,
Poccus.

! «Koucrurynus Poccuiickoii ®enepanuny» (IpUHATA BCEHAPOAHBIM rojiocoBanueM 12.12.1993 ¢ usmeHeHusMH,
0/100peHHBIMHU B X07ie o0mepoccuiickoro ronocoanus 01.07.2020);
2 Cxnoscxuit K. M. Co6CcTBEHHOCTD B rpakaaHckoM Tpase. M., 2013r. C. 44.
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.3. Xomywrxy
IPABO YACTHOM COBCTBEHHOCTH: KOHCTUTYIIMOHHBIE XAPAKTEPUCTUKH

B cmamve paccmampusaiomes ocrnognvle npobiemvl 3aKpenieHus Ha
KOHCMUMYyYUoHHOM YpOGHe Npasa 4acmuol cobcmeenHocmu u nauboee 8aic-
HbIX €20 00beKmog: 3eMau U NPUPOOHbLIX Pecypcos.

Knrwoueswvle cnosa: npaso wacmmoii cobcmsenHocmu, npago Yacmuou
COOCMBEHHOCU HA 3EMIII0 U NPUPOOHbBIE PECYPChL, KOHCIUNMYYUOHHbLE XAPAK-
mepucmuKu npaga co6CmMeeHHOCm.

CornacHo monoxkeHusM 11. 2 c1. 8 Korcrutyrun PO B Poccnn «ipu3HarOTCs 1 3aIIHAIIAIOTCSA PaBHBIM 00-
Pa30M YacTHasl, TOCYIapCTBEHHAs, MyHULUNAILHAS M MHbIE (POPMBI COOCTBEHHOCTH» . MBI CYHTAEM, YTO BhIIEIASL
«4acTHYI0 cOOCTBEHHOCTB)» UMEJIOCh B BUAY COOCTBEHHOCTh (DM3MYECKUX M IOPHIMYECKUX JIML, pas3lelisisi BCIO
COBOKYITHOCTh ITPABOBBIX HOPM Ha «4acTHOE» U «IIyOJHMUHOE» MpaBo. To ecTh, BBIXOIS U3 JaHHOW NPaBOBOM
HOPMBI MO>KHO ITPEATOJI0KUTh CHHOHUMUYHOCTD BBIPAKEHHUH: «COOCTBEHHOCTD rpaxaan PD» u «uactHas cob-
CTBEHHOCTb I'paxaaH PO».

B crt. 212 I'paxnanckoro konekca P® (nanee ['K P®) chopmymuposano, uto «gactHast popma cOOCTBEH-
HOCTHW» Ha UMYIIECTBO, KOTOPOC HAXOJUTCS B CO6CTBeHHOCTI/I TpaxxJaaH, 4YTO I'OBOPUT O TOXKIACCTBCHHOCTHU BBILIC
c(hOpMYIHPOBAHHBIX CIOBOCOYETAHUIAZ,

PaccmoTpuM mo3unuio, KOTOopasi yTBEpPKAAET, YTO CYIIECTBYET pas3jinyle B KOHCTUTYLIMOHHO-TIPAaBOBOM
3HAYCHHUU «IIPaBa COOCTBEHHOCTI U TPaKJaHCKO-TIPAaBOBOM 3HAUCHUH 3TOU KaTeropuu. Kak mpuMep mpemioxum
CUTYAIIHIO, TIe COOCTBEHHHK (TpaXKIaHUH) JUIICH MpaBa COOCTBEHHOCTH HA 3€MENBHBIN YJacTOK, U3BATHIN IS
HYKJI TOCY/IapCTBa C TaNbHEHIIei MaTepraIbHOI KOMIIeH el Biaieipy. Yepe3 HeCKOIBKO JIeT OBIBIIHIA BIIa-
JIeIel] yJacTKa oOpalaeTcs B Cy/ C IeTIbI0 BO3BpAaTa JAHHOTO 3¢MENFHOTO yJacTKa, apryMEHTHPYS TeM, 9TO Hapy-
IIEHO I[eJICBOE HCII0IB30BaHUE 3€MJIH, UTO OBLIO YKa3aHHO NMpH U3bsATHU. Cy 0TKa3al rpakJaHUHY, CChUIAsICh Ha
HOPMBI IPaXXTaHCKOTO 3aKOHOIATEeIbCTBA. BhIBIINIT COOCTBEHHUK oOpaiactcs B KOHCTUTYIIMOHHBIN Cyl, KOTO-
pBIit yIOBIETBOPSET ero TpedboBaHus. [IpHUMHBL: TpaXkIaHCKOE IPABO OIpEEIsieT NpeKpalleHne CyObEKTUBHOTO
npaBa COOCTBEHHOCTH C MOMEHTA (DAKTHYECKOTO U3BATHS 00HEKTa YACTHOIH COOCTBEHHOCTH, & KOHCTHTYIIMOHHOE
MIPaBO CBA3BIBACT HE C MOMEHTA H3BSATHSA TaKOBOIO, a C peann3allieil IeeBOT0 HCIIONb30BaHMUS 3€MENIbHOTO
y4acTka.

CeMeitHbIi KoJIeKC 00XOIUT JaHHOE TIOHATHE, ITOJIB3YICh TEPMUHOM «HMYIIECTBO KaXKIOTO H3 CYIIPYTOBY.
JKunuIHbIi KOJEKC Y3KO PerjaaMeHTUPYET JaHHYI0 KaTErOpHIO M0JIb3YACh TEPMUHAMU OKWIIMIIHOE IPAaBO IPax-
JTAaHUHA, «IIPaBO COOCTBEHHOCTH Ha JKMJIOE MTOMEIICHUE TpakJaHrHAY. TPpyI0oBON KOJEKC HE MCIIONB3YEeT TEPMHUH
«4JacTHasi COOCTBEHHOCTBY, a MOJB3YETCs TAKAMU OTIPEISICHUSIMH, KaK «IMYHOE UMYIIECTBO». TakuM 00pas3om,
HET eMHOTO TePMHHA KacaeMo IpaBa COOCTBEHHOCTH TPaKIaH, UCIIONB3YETCs KaXKIBIN pa3 CBOM «OCOOBII» Tep-
MUH, XapaKTepU3yOUINH UMYIIIECTBEHHbIE OTHOIIEHHS B pa3HBIX cepax. UTo HE OTHOCHTCS K TOCYAapCTBEHHON
COOCTBEHHOCTH, B JAHHOH c(epe HET TaKOro pa3HOOOpa3usi TEPMUHOB, BCE YETKO U JIAKOHHMYHO.

Cratest 35 Koncturymuu Poccuiickoit @enepannu ompenenseT (GopMalbHOE NMPABOBOE OTHOIIEHHE K
MpaBy YaCTHONH COOCTBEHHOCTH, YKa3bIBasi Ha 0COOYIO 3aIlMTY JTaHHOTO TpaBa Ha 3aKOHOJATeIbHOM ypoBHE. C
LENBI0 PErIaMeHTUPOBAHUS JAHHOW CTAaThU OBLI NMPHUHAT LEJIBIH Psii HOPM, TapaHTUPYIOMNX JAHHYIO CUCTEMY
oTtHomeHHH. YacTp 2 cT. 35 HOMONHSET BhIIIECKa3aHHOE PA3bsICHEHHEM, YTO KaXIbl MMeEET NMpaBO BIIaJCHUS
4aCTHOIH COBCTBEHHOCTBIO, BHE 3aBUCUMOCTH OT IpaxaaHcTBa’. Psj| yueHBIX yTBEPKIAeT, UTO MPaBoO COOCTBEH-
HOCTH — 3TO IIPaBO JHIIb TpakaaHnHa. C 9eM MBI HE COTJIACHBI, CUUTaeM, UTO KaXKIbI YeOBEK, OYIh-TO Ipax-
JMaHuH PO w1 HHOCTpaHHBIN TPaXKIaHUH, WIH TaXe JIAI0, 0e3 TPaKJaHCTBa, HE MOXKET OBITh JIMIIICH ITPaBa UMETh
HMMYILECTBO B JMYHOM BlafieHUH. J[aHHOE MpaBO MMEET KaXKJbli rpaXkAaHWH, KaK W MPaBO Ha €ro 3alluTy, BHE
3aBMCUMOCTH OT LIeH3a IpaXkaHcTBa.

© Xomymky /1.9., 2021.

!, Koncturymus Poccuifckoit ®enepanun (C y4eTOM MOMPABOK, OJIOOPEHHBIMH B XOJI€ OONIEPOCCHHCKOTO TOJOCOBAHHS
01.07.2020) // Tlpunsita BceHapoJHBIM rojocoBanuem 12.12.1993;

2 Tpaxaanckuit xogexe P® ot 30.11.1994 Ne 51-®3 (pea. ot 03.08.2018) // Cobpanue 3akoHogaTenbcTBA PD. 05.12.1994. No
32

8 Konctutynus Poccuiickoit ®esepanuu (¢ y4eToM MOMPaBOK, 0J0OPEHHBIME B XOj¢ OOLIEPOCCHICKOTO TOJOCOBAHHUS
01.07.2020) // I1lpunsiTa BceHapOAHBIM rojocoBanueM 12.12.1993;

4 Tpaxnanckoe mpaBo. Yuebnuk. Yacts nepsas. / JLII. Ceprees, 10.K Toncroit. — M.: [TIPOCIIEKT, 2018. - 632c.;
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W3BecTHO, 4TO y KaXKAOTO €CTh PaBO BJIAJIETh, BIAJIETh U pacropsbkaThest umytiecTBoM. [lox Biagenuem
NOHMMaeTcs! (pakTUuecKoe BilaJeHUE BEIIbI0, KOTOpas CO3JacT JUls BNaJeNibla BO3MOKHOCTh MPSMOTO BO3/EH-
CTBHS Ha BEIIb — a 110 MOPSAKOM — OJUH N3 3aKOHHBIX BIIAJCIIBIIEB, B TOM YHCIIE BO3MOXHOCTb ITOJIHOHM HITH 4a-
CTHUYHON TIepeIavy IPaB Ha Hee APYTUM JIHIam’.

[IpoGmemsl pu3mIecKo 3aIUTH Pa3INIHBIX (OPM COOCTBEHHOCTH, B TOM YHCIIC M YaCTHOH, B 3HAUUTEIIh-
HOHM CTENEHH PElIaloTCcs BHYTPEHHUMHM OpraHamMu. UTo KadaeTcs MOHSATHS HENPUKOCHOBEHHOCTH MOYBEHHOCTH
MO’KHO YTBEPIKIATh, UTO B ITOM CITy4ae CTAOMIBHOCTh MPABOBOTO CTAaTyca COOCTBEHHUKH TapaHTUPYETCS?,

KoHcTuTyIMOHHOE IIPaBO PEryJIMpyeT BOIPOCHI, CBI3aHHbIE C 3alIUTON IpaB COOCTBEHHUKOB, Y FapaHTH-
pyeT 3TH mpasa, uTo, B cBoe. O4epe/ib, BEI3bIBAET HEOOXOAMMOCTh Pa3BUTHS BCEX MPABOBBIX C(ep, peryInpyro-
KX T€ WM WHBIE BOIIPOCHI B 3TO cepe.

Takum 00pa3zoM, U3yueHHE BOIIPOCOB KOHCTUTYIIHOHHOTO PETYJINPOBAHUS 3alIUTHl U 3aIIUTHI IPaB 4eCT-
HOM COOCTBEHHOCTH JEMOHCTPHPYET YHHBEPCAIBLHOCTh MPOOJIEM, BO3HUKAIOIIUX B 3aKOHOJATENILCTBE U MPABO-
OXPAHUTENBbHBIX OpraHax. JTO JIMIIb HOATBEPKIAET BAXKHOCTh PAa3BUTHSI, HAYYHOTO OOOCHOBAHUS U BHEIPEHHMS
COBPEMEHHBIX MEXaHH3MOB T10 PEaIn3alii 3aIUThl YACTHOH COOCTBEHHOCTH HA Pa3BUTHE SKOHOMHIECKHUX OCHOB
KOHCTUTYLMOHHOM cucTeMbl PD.

Bubnuoepagpuueckuii cnucox

1. Koncrurymus Poccuiickoit denepanuu (¢ yaeToM MOIpaBoK, 000pEHHBIMHA B X0/1€ 00IIEpOCCHICKOT0 TOJI0COBAHHS
01.07.2020) // TIpunsita BceHapoAHBIM TOIOCOBaHHEM 12.12.1993;

2. I'paxnanckuii kogekc PO ot 30.11.1994 Ne 51-®3 (pen. or 03.08.2018) // Cobpanue 3akoHomaTenscTBa PO.
05.12.1994. Ne 32;

3.I'paxxaanckoe mpaso. Yueouuk. Yacte nepsas. / JLII. Ceprees, FO.K Toxcroit. — M.: IIPOCITEKT, 2018. — 632c.;

4 Kazannes, C.B. 'ocynapcTBeHHas1 COOCTBEHHOCTh M OTHOLIEHHE K Hell B coBpeMmeHHON Poccum // Beepocceuiickoit
skoHoMHYeckui xypHan DKO. — 2017. — Ne14. — C. 27-29;

5.Xonoaxos, B.I'. Boccranosienue yactaoii cooctsennocty B Poccun / B.I'. Xomoakos // Dkonomuct. — 2017. — Ne
3.-C.17-3L

XOMYIIKY JJAPUAMA 3PEC-OOJIOBHA — maructpant, TyBUHCKHiT FOCYIapCTBEHHBIH YHUBEPCHTET,
Poccus.

! Kazanues, C.B. l'ocynapcTeeHHas COGCTBEHHOCTh M OTHOLIEHHE K Hell B coBpeMeHHoM Poccun // Beepoccuii-
cKkoif skoHOMHIYeckuit xkypHaia DKO. — 2017. — Nel4. — C. 27-29;

2 Xonoaxos, B.I'. Boccranosiienue yactHoit cobcTBeHHOCTH B Poccuu / B.I'. Xonoakos // DxoHomuct. — 2017.
—Ne3.-C.17-3L
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H.B. Yuxyposa
KNJIOE IOMEINEHUE KAK OFBEKT ITPABA COBCTBEHHOCTH

B cmamve paccmampusaiomces oicunvie nomewjenus Kax 00veKmul
npasa cob6CmMeeHHOCMu, AHATUSUPYIOMCA NPABOMOYUS COOCMBEHHUKO8 HCUNbIX
nomeweHull, 8bIA8AeMCs PAO NPOMUBOPEYULL 8 HOPMAX OeliCMBYIOWe20 3aKo-
HOOAmMenbCmea, pe2yiupylouezo npago coOCMEEHHOCU HA HCulble nomeuje-
HUA, U NPeONAzaiomcst Nymu U3 paspeueHus.

Knrwuesvle cnosa: npaso cobcmeennocmu, 6iadenue, Nnoib3068auue,
pacnopsicenue, Jcuioe nomMeweHue, Keapmupda, HedGUICUMbLE GEUji.

B Hacrosimee BpeMst OTHUM W3 OCHOBHBIX OTIPEIEICHUH OHATHS «IIPaBO COOCTBEHHOCTH KaK CyOBEKTHB-
HOTO TIpaBa MOKHO CUHTATh cienyromiee: «[IpaBo COOCTBEHHOCTH - 3TO TPaBO BIIAJICHUS, TTOJIE30BAHUS U PACIIO-
psoxenust Bewpio» [3, C. 108]. U3 ykazaHHOTO OIpeneneHusl CIEAYET, YTO BIaJIEHUE, TT0JIb30BAHHUE U PacIopsKe-
HUE TIPEICTABIIOT CO00H mpaBoMouns coOCTBeHHUKA. OHU U TPEACTaBIAIOT co00H OCHOBY IpaBa COOCTBEHHO-
CTH.

Psix aBTOpOB B CBOMX HAy4HBIX ITyOJIMKAIMSX MBITAIOTCS 00OCHOBATH BHIBOJ O TOM, YTO Ha OCHOBAHMH II.
2 cr. 209 I'paxxnanckoro kojekca Poccuiickoii denepanuu, COOCTBEHHUK UMEET ITPAaBO COBEPILATH JIOObIE /e -
CTBHS1, KOTOpPBIE HE TIPOTHBOPEYAT 3aKOHY B OTHOIIEHUH UMYIIECTBA, IIPHHA/JIEKAIIET0 eMy Ha NpaBe COOCTBEH-
HocTH. [lo MX MHEHHIO, COOCTBEHHHMK ITOMUMO BIAACHUS, MOJIB30BaHUS M PACHOPSHKEHUs, 00NanaeT U UHBIMU
npaBamMu. OHAKO YKa3aHHBIH BBIBOII HE COOTBETCTBYET NCHCTBYIOIIEMY 3aKOHOAATENBCTBY, TaK KakK B M. 2 CT.
209 I'K P® peus uaet 0 KOHKPETH3AINH ITPABOMOYHA COOCTBEHHHUKA, O CIIOCO0aX MX peann3anuu. Peun o Beiae-
JICHUN KaKUX-TH00 JOTOTHUTEIHHBIX TPABOMOYHIA B HEHW HE CONCPIKUTCS.

Janee mepeiineM HEMOCPEACTBEHHO K PACCMOTPEHHIO COICPIKAHUS MpaBa COOCTBEHHOCTH Ha JKHJIBIC T1O-
MereHus. [IpaBo cOOCTBEHHOCTH Ha JKIIIBIE TOMEIICHUS 001aaeT HEKOTOPBIMH OTIHIAAMA. OHU-TO U BIHSIOT
Ha ero 00beM U MOPSIOK OCYIIeCTBIeHI. [lIoMIMO 3TOT0, BCe 3JIEMEHTHI IIpaBa COOCTBEHHOCTH Ha JKUJIBIC TTOMe-
HICHHS TaK ke 00J1alatoT 0COOEHHOCTSIMU.

PaccMoTrpum moapoOHee BiajieHHE KHIBIM HoMelleHueM. Eciu rpakJaHnH BIaJeeT >KUIIBIM MOMelle-
HHEM, TO OH MOXKET OCYILECTBJIATh (PAKTHYECKOE TOCIIOCTBO HaJ HUM. J[Jist TOTO 4TO OBl rpaKAaHMH MOT T0JTb-
30BaThCS JKUJIBIM TOMEIIEHHEe, 00s3aTeIbHO He00X0AMMO Hajuuue BnajeHus. Ilpu sTom Hanmume mpasa cob-
CTBEHHOCTH HE 00513aTeNBHO.

W3 Bcero BbIIIE CKa3aHHOT'O MOXKHO CJIIEJIaTh BBIBOJ, YTO IOJIb30BAHHE BELIbIO U BJIa/ICHHE BEIIBIO MTPAK-
TUYECKU TOXKICCTBEHHBI M HE OTJICIIUMBI IPYT OT Apyra. Takum o0pa3zom, IpaBo BIaJCHNUs, IPHHAIEKAIIEE COO-
CTBCHHHUKY JIN0O HAHUMATEIIIO JKIJIOTO TIOMEIIEHHS, COTIPSKEHBI ¢ TIPABOM ITOJIB30BAHUS JAHHBIM KIITBIM TTOMe-
[ICHUEM.

CoOCTBEHHHK MOXKET KIJIO€ TIOMEIICHHUE IIepeaTh BO BIAACHUE JPYTrOMY JIHIY, HAIPUMEP, 3aKIF0UUB J10-
TOBOp HaiiMa Wi 0€3B03ME3THOTO MTOJT30BAHMS.

PaccmoTrpuM Takoe npaBoMoure COOCTBEHHHKA KaK MPaBo MONb30BaHMsA. M.M. ArapKoB aeT cienyromniee
oTpeieNieHHe TpaBa MoJIb30BaHNE, KOTOpOe B OOJBIICH CTETEHH OTpaXkaeT CyTh AaHHOro moHsTus: «lloip3oBa-
HHUEM SBIISIETCS YHOTpeOJIeHHE BELH TS TOCTHKEHUS TeX WM WHBIX IIeJiel, B YaCTHOCTH, ISl YIOBJIETBOPEHHS
Kakux-1u00 moTpeOHOCTEeH, a TakKe I U3BJIedeHHs 10X0a0B» [5, C. 91].

Takum 006pa3om, MOJIB30BaHKE MOIPA3yMEBAET IOA cOO0il HEMOCPEACTBEHHOE UCTIONIb30BaHIE 0OBEKTOB
COTJIaCHO MX Ha3HAYeHUs, U3BJICUCHNE U3 HUX TOJIE3HBIX CBOICTB. B ToM ciydae, eciu peub HAET O KHWJIOM IIoMe-
IIEHWH, TO CJIEIyeT UMETh B BUAY M NPUMEHEHHE XKHUJIOTO ITOMEIIEHHS B COOTBETCTBUH C €r0 Ha3HAuUCHHUEM, IS
MPOKUBAHUS, B TOM YHCIIE NTPOXKUBAHUS B XKHJIOM IOMEIIEHNH ONPeeNIeHHON KaTeropuy Jnil. Tak ke cieayer
YUHUTBIBATH, YTO JIIOOOH 10JI30BATENb KMIOT0 NOMENIEHHUs 00513aH COOJII0AaTh PsiJl TpeOOBaHMH, HAIIPUMeEp Mpo-
THUBOMOXKapHBIE, CTPOUTEIIbHBIE, CAHUTAPHO-TUTHEHNYECKUE TPEOOBAHUS K COJIEPKaHUIO JKHIJIOTO IToMelieHus. B
cilydae MX HecOONIOZICHUS K IT0JIb30BATEII0 MOTYT OBITh IPUMEHEHBI CAaHKIMH CO CTOPOHBI YIOJIHOMOYEHHBIX
OpTaHOB.

Crenyromee npaBoMoyre COOCTBEHHHKA — PACIIOPSHKEHHUE, 10T KOTOPBIM CIIeyeT MIOHUMATh TO, YTO CO0-
CTBEHHHK MMEET MIPaBO COBEPIIATH ONPEACICHHBIE ICHCTBUS CO CBOSH BEIIbI0. DTH ASHCTBHSA MOTYT TOBJIEYh 32

© Yukyposa H.B., 2021.
Hayunsii pykoBoaurens: Anoxun Cepeeii Anexcandposuy — KaHAWAAT IOPUIUUECKUX HAyK, JOLUEHT Ka-

(heappl rpaKIaHCKOTO U TPYAOBOTO MpaBa, rPayKAaHCcKoro mporecca, MockoBckuii YHuBepcuter MBJI Poccnn
nmenu B.S. Kukots, noneHT kadenpsl TpaxaaHCcKoro U TPYIOBOTO MpaBa, TpaxaaHCKoro mpoiecca, Poccust.
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co00¥i 3HAUUTEIIFHBIC H3MCHEHUS CaMOM BEIX JIN0O ee MPaBOBOW MPUHAICKHOCTH. B KauecTBe mpuMepa Takux
JICHCTBUIN MOYKHO yKa3aTh, HATIPUMED, OTUYKICHUE BEIIH, €€ 3aJI0T, e¢ mepepaboTKy, €¢ YHUUTOKCHHE U T.1I.

[IpaBo pacopspKeHHUS IPECTaBISIET cOO0M CIIeIUpUIHBIN 3JIEMEHT IIpaBa coocTBeHHOCTH. OHO, KaK mpa-
BWJIO, OCYIIECTBIISCTCS JIUIIH JINIIAMH, KOTOPBIE SBISTIOTCS COOCTBEHHUKAaMU JaHHOH Bermu. [IpaBo pacmopspkeHus
HAIIPaBJICHO Ha YIOBIETBOPEHUE COOCTBEHHIKOM CBOMX NOTpeOHOCTeH. HampimMep, COOCTBEHHUK JKHIIOTO ITOME-
IICHUS] UMEET TPABO CIAaBaTh €r0 B HA€M, CHOCHTD, COBEPIATh MpoUune ACUCTBH. [Ipr 3TOM HY)XHO yIUTHIBAThH
TO, 9TO OBI 3TH NEHCTBHS HE BIEKIIH 3a c000i1 HapyIIeHHe HOpM TpaBa, paB APYTUX TPaKAaH U OOIIECTBEHHBIX
WHTEPECOB.

Cr. 288 I'K P® npu 3akpernsieHur HHCTUTYTA [IPpaBa COOCTBEHHOCTH TOBOPUT O TOM, YTO yKa3aHHOE MPaBO
MOJKET MPUMEHSATHCS TONBKO MPH COOTBETCTBYIOMIEM HazHaueHuu Ben [1, C. 5]. Takum oOpa3om, B 3aKOHOIA-
TEJBCTBE COJEPKUTCS MOJIOKEHHE O TOM, UYTO MpaBa COOCTBEHHHKA HA YKUJIOE MOMEIIEHHE OTPaHUYeHbl TAKUMU
MOHSATUSIMH KaK Ha3HAUYECHHE KHUIJIOTO MIOMEIICHUS U TIPEJIENbl €r0 UCIONIb30BaHUS.

Kareropus Ha3zHaueHus xuiuoro nomemenus coaepxurcs B cr. 17 KKK PO un. 2 cr. 288 'K P®. B nosno-
JKCHHUSAX JaHHBIX CTaTel yKa3bIBACTCS, YTO MOMEIICHUE JODKHO OBITh IpeTHa3HAuEHO IS IPOKUBAHUS TPakIaH.
Taxkast kKaTeropus, Kak IpeIeibl UCTIOIF30BaHMS JKIIIOTO TIOMEIIEHHS B ISHCTBYIOIIEM 3aKOHOIATEIbCTBE HE 3a-
KpeIUIcHa.

Cormacao c1. 10 'K P® mon mpenenamu rpakJaHCKUX MpaB HEOOXOIMMO IMOHUMATh OTpaHUYCHHE Jei-
CTBHUH (PM3NIECKUX U IOPUAMYSCKUX UL, HampuMmep, 3aK0H He TOMMyCKaeT TaKue ACHCTBUS TPaXKIaH U FOPHINIe-
CKHUX JIUII, KOTOPBIC HATIPaBICHBI NCKITIOYUTEIHHO Ha IPUYWHEHHE Bpea APYyroMy JIUIY, U APYTHe 3I0YIOTpeo-
JIEHUS TIPaBOM.

Takum 00pa3oM, U3 BBIIIECKA3aHHOTO MPEICTABIACTCS, YTO MPEISIaMH UCII0Ih30BAHUS KUIIOTO TTOMEIIe-
HUSI MOKHO CUUTATh 3allpeThl B OTHOIICHUU pPealn3alliy MPaBOMOYHIA BIAJCHMSI, MOJIb30BAHUS U PACTIOPSKCHUS
JKUJIBIM TIOMEIIEHHEM, KOTOPBIE MPSIMO 3aKPEeIICHBI B )KIJIUIIIHOM 3aKOHOIATEIbCTBE.

Jlasee 0CTaHOBUMCS Ha XapaKTEPUCTHKH JKUAJIOT0 MOMEIICHHUS Kak 00beKTa IpaBa coOCTBEHHOCTH. JKuIibie
nomenienus B cT. 15 XXunmmnoro xoaekca PO 0603HaYeHb! Kak eAMHCTBEHHBIH 00BEKT XKHUJIUIIHBIX MpaB. YacTb
2 ct1. 15 XKK PO conepxkut onpeneneHne NOHATUS Kuiioe noMenienne. OHa onpenensieT ero Kak H30JUpoBaHHOE
MOMEIIEHUE, KOTOPOE SBIIACTCS HEABIKIMBIM UMYIIECTBOM U MPHUTOTHO ISl MOCTOSSHHOTO TPOXKUBAHUS TPaXK-
JTaH.

Crnemyer OTMETHTD, UTO OIpeeNicHue XKutoro momenienus, fanHoe B JKK P®, otimgaercs ot onpenere-
HUS KWIOro nomMenienus, 3akpereHHoro B 'K P®. I1. 2 cr. 288 'K P® naer onpenenenue Xuioro noMeneHus
KaK MOMENICHUS TPUTOTHOTO JIJISl TIPOXKUBAHUS TpakaaH. Mexay MOMeIIeHUusIMHU, peaHa3HaueHHbIMH TSI T10-
CTOSIHHOTO MPOYKUBAHUS TpaXKJaH (KBAPTHUPBIL, KUJIBIE JOMa, TIOMa MPECTapesbIX), U TIOMEIICHUSIMH, TPeAHa3HA-
YEHHBIMU JJIs1 BPEMEHHOTO MPOXKUBAHUS TPaKJaH (TOCTUHHIIBI, KEMITMHTH, JOMa OT/IbIXa, CaJOBbIe JOMa) UMe-
€TCsl CYIIeCTBEHHAs pa3HHUIIA.

IIpencraBisierTcs, YTO YXKECTOUCHHE TPEOOBAHHMN K HA3HAYCHHUIO JKHUJIOTO TMOMEIICHHS, & UMEHHO TOJHKO
JUTSI TIOCTOSTHHOTO TIPO’KUBAHMUS, OTIPABJaHO U CTIPaBE/IHBO.

Kax ormeuanocs Beiie, cT. 15 KK PO conep>kuT nojokeHust 0 TOM, YTO KUJIBIM NOMEIIEHUEM MTPU3HAETCSI
H30JIUPOBAHHOE ITOMEIICHUE, KOTOPOE SABIIICTCS HEABIKUMBIM HMYIIIECTBOM H MIPUTOAHO JIJISI IOCTOSTHHOTO TIPO-
kuBaHWA. Ho B HeM He yKa3aHO Ha TO, YTO YKHJIOE MOMEIICHHE JODKHO UMETh Hepa3phIBHYIO CBS3b C 3eMIICH.
Jlvs B cr. 130 'K P® peus uaer o ToM, 4TO K HEJBIKUMBIM BEIIaM OTHOCHUTCS OOBEKTHI, KOTOPBIE TPOYHO
CBsI3aHBI C 3eMIIEH.

[IpencraBnsercs, 4To 310 He coBceM BepHO U yTo CT. 15 JKK PD crnenyer A0MOIHUTE NOA0KEHHUEM O TOM,
YTO KIJIO€ TTOMEIIEHUE JIOJDKHO OBITh HEPAa3pPBIBHO CBSI3aHO C 3eMJIEH.

K o0pexTam npaBa cOOCTBEHHOCTH Ha KHJIOE IOMEIIEHHE OTHOCITCS KBapTHPA, €€ YaCTh, N30JUPOBAHHAS
KoMHaTa. BmecTe ¢ Tem, MOHITHE KBapTUPHI KaK 0OBEKT MMpaBa, He COJECPKUTCS B 3aKOHOAATEILCTBE. JIUIIb B CT.
289 I'K P® ynomuHaeTcst 0 KBapTupe Kak 00 00beKkTe COOCTBEHHOCTH, HO €€ MOHATHE HE PACKPBIBACTCH.

B ropuanueckoii mureparype, Kak IpaBUiio, aBTOPHI CXOATCS HA MHEHUH, YTO B CBSI3H C TEM, UTO KBapTHUPA
SIBIISIETCSI CAMOCTOSITENIbHOM YaCThI0 MHOTOKBAPTUPHOTO JKUJIOTO JIOMA, TO OHA MOYKET BBICTYNATh B KAUECTBE OT-
JIENIHOM BEIU B rpaxaaHckoM obopore [6, C. 23].

Crout oOpaTuTh BHUMaHUE HA TO, YTO COOCTBEHHHK JKWJIOTO TIOMEIICHHS HMEET MPaBO COOCTBEHHOCTH U
Ha JIOJIFO B O0IIEM MMYIIECTBE MHOTOKBAPTHPHOTO JoMa. Ee pa3Mep paccuuThIBacTCs MPONOPIMOHATIBHO 00IIeH
TUTOIA/IM PUHAJJICKAIIETO Ha IpaBe COOCTBEHHOCTH oMeIieHus. Eciii npaBo cOOCTBEHHOCTH Ha KHJIOE TIOME-
HICHUE TIEPEXOUT JAPYTOMY JIUILY, TO JOJS B OOIIEM UMYIIECTBE MHOTOKBAPTHPHOTO J0Ma TaK JK€ MEPEXOAUT K
HOBOMY COOCTBEHHHKY B TOM e pasmepe. COOCTBEHHHK COTJIACHO HOpMaM JEHCTBYIOIIETO 3aKOHOIATENbCTBA
TaK e HeceT OpeMs CoAepKaHUs U JIOJU B O0IIEeM WMYIIECTBE MHOTOKBapTUPHOTO AoMa. OH 00s13aH BHOCUTH
TIaTy 3a PEMOHT U COJIepKaHus 00IeT0 NMYIIIeCTBa MHOTOKBapTUPHOTO aoMma [4, C. 17].

Crnenyromum 00BEKTOM TpaBa COOCTBEHHOCTH Ha KUJIOE MOMEIIECHUE BBICTYIAET KHIJIOW JIOM, €r0 4acTh,
M30IMpOBaHHAsl KOMHaTa B HeM. [Ipu mepexoe mpaBa COOCTBEHHOCTH Ha YKIJIOW JOM K HOBOMY COOCTBEHHUKY
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MEePEeXOAUT NPaBO U Ha 3eMEJIbHBIN Y4acTOK, PACHOIOXKEHHBIHN O HUM M HEPa3phIBHO C HUM CBS3aHHBIN.

Eme onHMM 00BEKTOM ITpaBa COOCTBEHHOCTH Ha JKWJIOE IOMELICHUE BBICTYIIAET U30JIMPOBaHHAs KOMHATA
B KBapTHpPE, B KOMMYHAJILHOHW KBapTHPE, a Tak jke B XKuJIoM aome. B coorBercTBru ¢ 3akoHOoM PD «O6 ocHOBax
(heneparpHON KITHITHOHN MONMUTHKIY TPakJaHUH, KOTOPHIN MPOKUBAI B KOMMYHAIIEHOW KBapTHPE, UMEI TIPaBO
TP OCBOOOXKICHUH COCEAHEH KOMHATHI, IPHOOPECTH €€ 10 TOTOBOPY KYIUIM-TIPOJaXH B cOOCTBEHHOCTH [2, C.
37]. Ilo3xe mpaBOBOIl pe’kUM KOMHATHI 3aKOHOAaTeNH 3akpermum B yactu 2 'K PD, cormacHo koTOpoit KOMHaTa
CTaJa BBICTYIATh CAMOCTOSTEIILHBIM OOBEKTOM I'PaXXJaHCKOT0 000poTa.

Ha ocHOBaHUM U37I0’)KEHHOTO B CTaThe MOXKHO CJIEJIaTh BBIBOJ, YTO JKMJIbIE TOMEICHUS SBIISIIOTCS HEIABH-
JKUMBIM UMYIIECTBOM U BBICTYIAIOT B BHUJIC KBAPTHUPHI U €€ YacTH, KHUJIOTO A0Ma U €ro 4acTH, U30IUPOBAHHOMN
KOMHATHI B KBapTHPE WU XHJIOM JoMe. OHHU SIBISIOTCS OOBEKTaMH NpaBa COOCTBEHHOCTH W HAJIEJICHBI PSIOM
crenudpUIecKuX XapakTePUCTHK, OTJIMYAIOIINX HX OT JPYrHX 00BbEKTOB NpaBa COOCTBEHHOCTH.
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A.A. Pyoenxo

OCOBEHHOCTHU AJIMUHUCTPATUBHOM
OTBETCTBEHHOCTH HECOBEPHIEHHOJIETHUX

OO0HUM U3 K1I04e8blX PaKmopos pazeumusi 20Cyoapcmead A8Aemcs co-
3HAMENTLHOCMb U 3AKOHONOCIYWHOCMb epaxcoat. Ha ce2oonsunuil denv oco-
6EHHO AKMYanbHbIM 60NPOCOM AGNAEMCS NPe0OMepaujeHIe npecmynHocmu u
geoeHue 0151 00CMUdNCEHUs OAHHOU Yeau NPoPUIAKIMULEecKoll 0eameabHOCL.
O0Holl U3 KNouedvIX npobem u3 obracmu npedomepaweHus npecmynHocmu
SAGNAEMCSL COBEPUICHUE NPOMUBONPAGHBIX OCUCMBULL TUYAMU, He OOCMUSUUMU
cosepuiennonemue2o 6o3pacma. Taxum o6pazom, 0CHOBHOU Yenblo npeocmas-
JIEHHOU cmamvl 518emcs usyyeHue 0CoOeHHOCmel AOMUHUCTPAMUBHOU OM-
8eMCMBEHHOCIU HECOBEPUIEHHOIEMHUX. ABMOPOM UCNONBL3VIOMCA IMAUPUYE-
cKue u meopemuyeckue Memoowl ucciedosanus. /s 6onee notnozo u 00cmo-
6EPHO20 PACKpLIMUSL MeMbl 8 pabome UCNOLb3VIOMCSL HAYYHbIEe MAMepuabl
OMeyecmeeHHbIX U 3aPYOENHCHBIX UCTNIOYHUKOG.

Knrouesvie cnoea: adMuHucmpamueHaﬂ omeencmeeHHocnsy, npe-
CMynHocmb, HeCOG‘epW@HHOJZ@mHMZZ, npe@omepameﬁue, 3AKOHONOCIYULHOCMb.

[IpecTymHOCTH JIUII, HE JOCTHUTTINX COBEPIICHHOIETHETO BO3PACTA, SIBIISCTCS IEMEHTOM KJIACCHUECKON
(KpMMHHOJIOTHYECKOH ) CTPYKTYpPHI IPECTYITHOCTH, BHICTYIIAsI IIPH 3TOM CBOETO PO/ia CAMOCTOSATEIBHBIM 00BEKTOM
HAYYHOTO M3Y4eHHs U MPEayNPEKACHHUS BO3ACHCTBU. AKTYalIbHOCTh PEIIeHNs IPOOJIEMBI TPECTYITHOCTH HECO-
BEPIICHHOJICTHUX BBIPAXKAETCSl B TOM, YTO JAHHBII BOIIPOC UMEET XapaKTep OOIECTBEHHON ONaCHOCTU. JTO CBS-
3aHO C TEM, YTO MPECTYMHOCTh (PaKTHYECKH MOPAJIBHO YPOJYeT YeJIOBeKa, a TaKKe MOJIBEpraeT COLUabHOM Jie-
rpajialiii MOJIO/ICXKb, SBISIOLIEHCS aKTHBHBIM CYOBEKTOM OOIIECTBEHHOTO BOCIIPOM3BOACTBA U KITIOUEBOU (ury-
pO¥ B IUIaHe pe3epBa U rapaHTa Hal[oHalbHOW Oe3omacHocTH. Heo0X0AMMO OTMETHTB, YTO aKTYaJIbHOCTD TIpe-
CTaBJICHHO MPOOJIeMbI MPU3HAHA MUPOBO OOIIIECTBEHHOCTHIO [1].

Hambonee akTyanpHO 3HAUNMBIMU 33/1a9aMH B COIIHATBHOM IDIaHE, CTOSALINMH TIepel COBPEMEHHBIM 00-
niecTBOM Poccum, SBITIOTCS: CO3MaHUE YCIOBUH, HAIPABJICHHBIX Ha ((OPMUPOBAHUE TOCTOWHOM )KU3HEHHOH ITep-
CHEKTHBHI JIJISI IIOIPOCTKOB; OTBHICKAHKE U pa3paboTKa CII0OCOO0B CHIDKCHHUS POCTA aIMHHUCTPATHBHBIX TIPAaBOHA-
PYIICHUH, COBEPIIAEMBIX JIHIIAMH, HE TOCTUTTIIMMH COBEPIICHHOJICTHETO BO3PACTA; OBHIMICHHE 3P PEKTHBHOCTH
U TIOJIJIepIKaHIe MPOPUIAKTHKH 0 MPEAYNPEKICHIIO aIMUHUCTPATHBHBIX IPABOHAPYIICHUH U TOAPOCTKOB [2].

B menom cBoeM moj agMUHHUCTPATHBHBIMM MPAaBOHAPYIICHUSMH ITOHMMAETCS COBEPIICHHE HMPOTHUBO-
MPaBHOTO NEeHCTBUSA (0e3aeCTBHS) PU3NIECKOTO JINIA, 32 KOTOPOE YCTAHOBJIEHA aIMUHUCTPATUBHAS OTBETCTBEH-
HOCTb.

CTOUT OTMETHTH, YTO HECBOEBPEMEHHOE pearnpoBaHKUEe B OTHOIICHNH HECOBEPIIEHHOJIETHUX, COBEpIIa-
IOIIMX aIMUHUCTPATUBHBIC IPABOHAPYIICHHUS, 3a4aCTYIO IPUBOAUT K CO3/IaHUIO KOHTHHTEHTa PEeIUIUBHOM TIpe-
cTymHOCTH. TakuM 00pa3oM, Ha CETOTHSIITHIN 1eHh UMEETCSI MHOXKECTBO Mep MPOTHBOACHCTBUS MPOTHBOIIPAB-
HOMY TIOBEICHUIO MOAPOCTKOB. [IpuBicUeHre K aIMUHUCTPATUBHON OTBETCTBEHHOCTH U SIBIISICTCS OJHOW W3 Ta-
KX Mep, IIPU peaTn3alii KOTOPOil MPaBOIMPUMEHUTEIH CTAIKHBAIOTCS C OTISIEHBIMHA MPOOIeMaMu U 0COOCH-
HOCTSIMH, METIAIOIINMH U BIUSIOMIMHE Ha 3((HEeKTUBHYIO pabOTy B 3TOM HAIIPaBICHHH.

AMIHHCTpaTHBHOE MIPaBOHAPYIICHHE — 3TO ACUCTBHS, HECYIIUE YTPO3Y AJS OKPYIKAIOITHUX.

[oxpocTku Yare Bcero COBEPIIAIOT CIIETyFOIIIe MPOCTYIKH (puc. 1):

© Pynenxo A.A., 2021.
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) MEJIKUE KpaXXn

) AKTBI XYJINTaHCTBa

) pacnuTUC AJIKOTOJIbHBIX HAIIUTKOB B Hy6J'II/I‘IHOM MECTC

) MPOTYJKHU IO YJIUIAM TOpOZa B IbSHOM BHAE

) TpOMKas HCLCH3ypHast 6paHb B O6H.ICCTB€HHOM MECTC

) ApaKn 1 MMOTaCOBKU

Puc. 1. Hanbonee gacTslie MPOCTYNKHA HECOBEPIICHHOJIICTHUX

IOpuanaecknm 060CHOBaHHEM JIOCTHKECHHUS BO3pacTa aIMUHUCTPATUBHOM OTBETCTBEHHOCTH CYOBEKTOM
MPaBOHAPYLICHUS ONPEENAETCS UCXOAs U3 3aBEPIICHUS CYTOK IHS €r0 POXkKACHUS, TO €CTh, HAUYMHAS C HOJS 4a-
coB.CornacHo ct. 2.3 KoAIl P®, HecoBepIIEHHOIIETHETO MOT'YT NpuBJeyb ¢ 16 ner. Ecau xynuran miaziie, BUHA
3a ero MpoJEJIKY JSDKET Ha IUICYH 3aKOHHBIX MPEICTABUTENICH: POMUTENeH, yChIHOBHUTENEH, OneKyHOB [3].

CremyeT OTMETUTh, YTO IIPABOHAPYIICHUS C y4acTHEM IMOJPOCTKOB PACCMATPHUBAIOT CIELUANbHBIE KO-
MICCHH 10 [IeJIaM HECOBEPIUICHHOIETHNX, B KOMIIETEHIIHIO 3TOTO Oprana BXomat (puc. 2) [4]:

) g

) orracHbIe OOIIECTBEHHBIE ACSHUS (U HapymuTeneil muaame 14 ier)

) npoctynku, He oxBaTteiBaeMble YK P® (ot 14 o 16 1er)

JIESTHHS, TI0 KOTOPHIM OTKA3aHO WJIM MPEKPAIEHO YTOJIOBHOE MPOM3BOACTBO (0T 14
1o 18 ner)

) Hapymenus [IpaBun nopoxxHOTO ABMKEHUS (10 16 J1eT)

) aIMUHUCTPATUBHBIE PECTYIUICHNS, COBEPIIIEHHBIE JIMIIaMH B Bo3pacte oT 16 1o 18 ner

L 4
Puc. 2. KOMHeTeHL{I/II/I KOMHUCCHHU IO JI€JIaM HECOBEPIICHHOJIETHUX

llena 00 AIMUHHUCTPATUBHBIX IMPAaBOHAPYIICHUAX HECOBEPIICHHOJICTHUX pacCMaTpyUBaAcCT CIICHHAJIbHAA
komuccus. Ecim TIOAPOCTOK HAPYIIHUII O6IJ_IeCTBeHHBII>i TIOPAAOK, €T0 KACT AAMUHUCTPATUBHOC HAKa3aHUC B BU/IC

(puc. 3):
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[Ty6mmanoe u3BuHeHue. IIpumenseTcs, ecau MpOCTYIOK HEe3HAYUTEIbHBIN, a HApYIIUTENb
HCKPEHHE PACKauBAETCS M COKAJIEET O HEM

IMpenynpexnenne. OdopMisieTcss TUICBMEHHO M NIEPEAeTCsl XyJIUTaHy HIH €To
3aKOHHBIM NIPEICTaBUTEISIM

BrIroBOp, KOTOPBII MOKET OBITH CTPOTMM WITH OOBIYHBIM. [l0CTaHOBIICHHE
HATPABJISICTCSI 10 MECTY y4eObI WJIM PAOOTHI HAPYIIIUTEIIS

ITpad, Ha3HAUaEeTCS TOIBKO B CIIydae, €CIM y HECOBEPIICHHOIETHETO HMECTCS
HCTOYHHK MOCTOSIHHOTO JIOX0Za

Boswmerienue ymep6a. Pazmep exxeMecsUHBIX BBIIUIAT MOCTPAIABIIIEMY HE MOXKET
npeBbimaTh 50 % oT 0HUIHATBHOTO J0X01a XYIUTraHa

Iepenaya Ha MOPYKU. DTO MOTYT OBITh POJICTBEHHUKH, IPY3bsi, YUUTEINS WU KOJUIETH
110 pabore

Hanpagnenue B crienuanu3upoBaHHoe ydeOHOe 3aBeneHue. CaMmoe cypoBoe
aIMUHHCTPATUBHOE HAaKa3aHUE JUIsl HECOBEPILIEHHOJIETHETO

Puc. 3. BapuaHTbl aAMUHUCTPATUBHOIO HAKa3aHHUS HECOBEPLICHHOJICTHUX
Eciu moapocTok He KenaeT MCIPaBIAThCS, €ro OTIPABAT B 3aKPBHITOC y4eOHOE 3aBeieHUE Ha 3 rofa.
[MTogpocTKa He MPUBIEKYT K a IMUHUCTPATHBHOMY Haka3zaHuIo, eciu (puc. 4) [5]:

MIPOCTYIIOK MAJO3HAYNTEIBHEIN (HE MPEICTABISET CEPbE3HON YTPO3bl 00IIECTRY)

KapaTenbHas Mepa 3aMEeHEeHa JPYTUM BHOM OTBETCTBEHHOCTH (HaIpuMep,
JUCHIUIUTHHAPHBIM B3bICKAHUEM)

) HCTCKJIM CPOKH IaBHOCTU (2 Mecsla Co IHA COBCPUICHU HpOCTyHKa)

JIEWCTBHS BBI3BAHBI HEOOXOAMMOCTBIO (CaMO0OOpOHa, 3alliTa IPaB ¥ HHTEPECOB
JIPYTOTo YeJI0BEKa)

) MTOCTYTIOK HECeT I 001IecTBa OOJIbIIe TIOIb3bI, YEM Bpea

HapYLIUTENb CTPAAAET MCUXUIECKUM OTKIOHEHHEM U HE OTJAEeT OTYET CBOUM
JNEUCTBUSIM

BHUHOBHOMY HE HCIIOJIHWIOCH 16 JeT

Puc. 4. IIprauHbl He TPUBJICYSHNS TOAPOCTKA K aIMUHICTPATUBHOMY HaKa3aHUIO

Takum 00pa3om, BUAHO, YTO peasTn3alisl U IPUMEHEHNE aJMIHACTPATHBHON OTBETCTBEHHOCTH K JIMIIAM,
He JIOCTHUTTIIMM COBEPIIECHHOJIETHETO BO3pAcTa, UMEET MHOXKECTBO OCOOCHHOCTEH, a TAKXKE SBIIETCS JOCTATOYHO
aKTyaJIbHOM M MPUOPUTETHON JUIS paCCMOTPEHHS M n3ydeHus rnpodiemoil. Heo6xoanmo oTMeTHTs, 4To Oyaymniee
pasBuTHE 00IIECTBA M TOCYAApPCTBA 3aBUCHT OT ITO/IPACTAIOIIET0 ITIOKOJIEHHS, IMEHHO ITO3TOMY Ha CETOIHSIIHUH
JIeHb IPOTHBOIPABHOMY TIOBEJICHHIO TAaHHOI KaTErOpHHU rpakIaH yAeleHo ocoboe BHUMaHue [6].

Taroke ciemyer OTMETHTh BaXXHOCTh I'YMaHHU3allMU Mep aJMHHUCTPATUBHONW OTBETCTBEHHOCTH B OTHO-
HIEHUU HECOBEPILIEHHOJETHUX, TaK KaK MOJIOJO€ MOKOJEHUE SBISIETCS €CTECTBEHHBIM PE3€PBOM COLIMAIBHOIO
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pa3BUTHSL, a HApyIIEHHE 3aKOHA JIMIAMH I0HOTO BO3pPAcTa CBUAETENLCTBYIOT O CYIIECTBYIONIMX Mpo0enax mpaBo-
BOT'O U HPaBCTBEHHOI'O BocnHTaHus. Eciu rocynapcTBo He OyneT NPUMEHSTh IeHCTBEHHBIX MEp K HECOBEpIIICH-
HOJIETHAM TIPaBOHAPYIIHUTEIISIM, TO 3TO TPO3UT POCTOM IIOAPOCTKOBOH YTrOJIOBHOM MPECTYITHOCTH.
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HEEROBBLSTOROXEOHN

HAYKH

E.IO. IThwoxuna

INCUXOJOTNYECKOE 31OPOBBE 1 HAPYHIEHHUE
IUINEBOI'O INIOBEJEHUSA, B3AUMOCBA3b

B cmamose pacemampuearomcs 60npocovl HapyutenHusl nugesoco noseoe-
HUsl, pacCmMompeHnbl nokasameju ncuxoniocuieckKkoco 300p06b}1. ﬂ(liOmCﬂ meo-
pemudeckue 0CHo6bl NOHAMUL NCUXOTI02UHECKO20 3()0]706bﬂ u HapymeHmZ nu-
uesoco noeeaeﬁuﬂ, maxk u pacemampueaemcs ux 63aumocesi3n.

Knrouesvie cnosa: nuwesoe noeedeHue, ncuxojiocudecxkoe 3()Op08b€,
nokasameinu, cmpecc.

Bce 101 UCTIBITRIBAIOT YyBCTBO TOJIOAA, ATO SIBISIETCS 6a30BOM OMOIOTHYECKO# MOTPpeOHOCTHI0. UyBCTBO
rojioJia mpucyme BCEM U MEXaHU3M €0 BOSBHUKHOBCHUA U MTPOABJICHUA C€IUH JIs BCEX, HO TO, KaK YCJIOBEK B3au-
MOHeﬁCTByeT CO CBOMM YYBCTBOM Tro0JioJa, KaK OpraHu3yeT CBOé IIUTAaHUC, YTO, KOTJa U KaK OH €CT, ABJIACTCA
Cyry00 MHIUBUIYaTHHBIM.

[MuieBoe MoBeeHNE CBSI3aHO HE TOJBKO C YAOBIETBOPEHHEM OMOJIOTHUECKHUX TOTPEOHOCTEH, HO U C 110-
Tpe6HOCT${MH TICUXOJIOTHYCCKHUMH, U JaXKC€ COTMAaJIbHBIMH. HpI/IMepOM MOJKET CIIY)KUTbh OMOIIMOHAJIBHOE TII€peCaa-
HUE, BBI3BAHHOE PeaKIUcii OpraHn3Ma Ha CTPecC WU JKeIaHUEeM MOTYYIHTh OTPHIATeIbHBIE SMoIUH. B aTHX ciny-
Yasx MpoIecc MpreMa IMUIIX BRIOIHICT () YHKIHIO paccIabiIeHHUs, yIOBOIBCTBHUS, a MHOTIA U CAMOYTBEPIKICHHS.

Ha mumeBoe moBeneHue BIUSAIOT MHOTHE (DaKTOPBI: MIPe0OIaaroue CTEPEOTHUIIBI, IPOILIBIH OIBIT, 3HA-
HUSI, IOTPEOHOCTH, IPUBBIYKH, PEITUTHO3HBIC B3TIIS B, SKOHOMIUECKIE (PAKTOPEI, HOPMBI, IPUHSATHIC B O0IIECTBE,
HAIIMOHAJIBHOCTb, OXKUIAHUS IPYTUX JFOICH.

© Imroxuna E.1O., 2021.

Hayunsiit pykoBogutens: FOpeanosa Oxcana FOpbegna — KaHAUIAT IICUXOJIOTHIECKUX HAYK, JTOICHT, Ue-
TOWHCKUH rocyTapCcTBEHHBIN yHUBepcuTeT, Poccust.
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B o6meM, 310 rpynmna OMoJOrHYecKux (B TOM YUCIIE T€HETHYECKHUX), COLMOKYJIBTYPHBIX U JIMYHOCTHBIX
(bakxTopoB. PaccTpoiicTBa NMHIEBOro MoBeeHHUS B TOCIEIHEE ACCATUIETHE CTAHOBATCSA Bce Oojiee aKTyajbHOU
po0JIeMoii Kak cpein B3pOCIIOro HACEICHHsI, TaK M CPEAH MOJOACKH. JJMHaMIKa HapyIIeHH ATOTO CIIEKTpa CBS-
3aHa KaK C MMOCTOSTHHO PaCTYIINMH COIMOKYIBTYPHBIMH BIMSIHUSAME, HATIPAMEP, GOPMUPOBAHUEM «KYIIBTA TEIIAY,
TaK M C PAIOM APYrux (pakTopoB: oOMIMeM KaJOpHIHOW MHIIH B BHIE - TaK Ha3bIBaeMoe «OBICTPOE IUTAHHEY,
CHIDKEHHE O0IIel (Gr3MIecKoil akTHBHOCTH YeJI0BEKa  T. II.

[IumeBoe moBeneHne WHAWBUIA B HENIOM KOHTPOJHPYETCS C IMMOMOIIBI0 CHCTEMBI, BKITIOYAOMICH B ceOs
CJIe/IyOLIME YPOBHU: NICUXOJIOTUUECKHH YPOBEHb BOCIIPUATHS COOBITHH, yPOBEHb, 00YCIIOBICHHBIN epudepuye-
CKUM MeTa0OJIM3MOM, a Takxke HeiipomenuaropHeie B3anmoneiicteus B [{THC. [Iuma obnanaer ciocoOHOCTBIO K
MIOIaBJIEHUIO F0JI0/1a, TIPOXO/IS PSJI ITOCIIEJOBATEIBHBIX IPOLECCOB TAKMX KaK: CEHCOPHBIE, KOTHUTHBHBIE, T0CTA0-
cOpOIMOHHBIE, UMEHYEMBIX KacKaJOM HaCBIIICHUS.

CymiecTByeT HECKOJIBKO YPOBHEH CUTHAJIOB HACBILICHUSA: TaK XEMOPELENTOPhl FaCTPOMHTECTHHAIBHOTO
TpaKTa ONpPENeISIOT KaYeCTBEHHYIO U KOJIMYECTBEHHYIO XapaKTePUCTHKH €/1bl U Yepe3 BaryCHbIe BOCXOMSIINE
mytu otnpasisarot curHan B [THC. Taxoke cymecTByeT nepudeprdeckiii ypoBeHb PEryISAINH: TaK XOICIHUCTOKH-
HUH 00JIafaeT BEIpaKCHHBIM aHOPEKCUTEHHBIM BO3ICHCTBUEM, 3amTycKas (ha3y paHHETO HachIIeHus. B cBoto ode-
penb CHHTE3 XOJICUUCTOKHHUHA CTUMYIIHPYETCS YHOTpeOIeHneM OSIIKOB WIIN JKHPOB, TO €CTh MHUIIEH ¢ BBICOKOU
HaCHIIIAIOMel crocoOHOCTRI0. THCYIMH OKa3bIBaeT Kak HEHTpalbHOE, TaK U IMepudeprnaeckoe BO3ACHCTBHIE, 10
MHCHHIO psiIa aBTOPOB CHTHAIBI O Macce Tella U alleTUTe MOTYT OBITh OMOCPEIOBaHBl HHCYJIMHOM CITHHHOMO3-
TOBOI1 kxuaKocTH. MHCYIMH MPOHHUKAET Yepe3 reMaro-dHereanndecKuii 6apbep U B3aNMOJCHCTBYET CO CITCITH-
(bruecKkuMU pelenTopaMu apKyaTHbIX siiep rumnoranamyca. [locpeacTBoM 3Toro B3auMoieiicTBUsI MHCYJIHH JJ030-
3aBHCHMO YMEHBLIAIOT MOTPEOICHNE MUIIM U MAccy Tella B SKcIiepuMeHTe npu npsimoM Beenenuu B LIHC. Xote-
JIOCh OBl TaK)Ke OTMETUTH MOJTBEPXKACHHYIO PSIOM HccienoBareneil TUc)yHKIUI0 CEpOTOHNHEPTHUECKOM CH-
CTECMBI pETyJIdlnu, B KOTOpOﬁ, B YaCTHOCTH, YIJICBOJAHA XA BBICTYIIACT B Ka4€CTBC 3BCHA, HeO6XO[[I/IMOFO JUISL
MoJiepKaHus TPUEMIIEMOro ypoBHs cepoToHuHa B ITHC.

YT0 ke KacaeTcsl ICUXO0J0rH4ecKoro YPOBHA PETYIIALNUU MUIIEBOTO MOBEACHUA, TO BBIACIAIOT HECKOJIBKO
BUIOB MOTHBAIIMOHHON COCTABIIAIONICH IIpH (POPMUPOBAHUHN HAPYIICHUH MMAIIEBOTO MOBEIACHNUS: aTapaKTHIECKas,
cyOMECCHBHAs, TETOHUCTHYECKAs, ICEBIOKOMMYHHUKATHBHA. TaK MPH aTapakTHYECKOW MOTHBAIIMU €1 BBICTY-
maeT JJIs HHOUBH/IA B KAUECTBE HHCTPYMEHTA CHATHS TPEBOTH, MIPH TeJOHUCTHICCKON HHINBH HACTPOCH Ha T10-
Jy4eHHE YAOBOJIBCTBHH, IPH CYOMHUCCUBHOH YEJIOBEK HE CITOCOOCH OTKa3aTh APYTHUM, H YaCTO MOXET IPUHIMATh
ULy, HE UCTIBITHIBAS YyBCTBA TOJIO/IA, «32 KOMITAHHIOY.

B nedeHun paccTpoWCTB MUILEBOTO TOBEACHUS KIIOUEBYIO POJIb MIPAIOT MCHUX000pa3oBaTeNbHBIE MPO-
rpaMMBbl U TNICHXOTepanus (MHAMBHUIyalbHas, [MOBEACHYECKas, rpynnosas, cemeliHas). [lcuxodapmakorepanus
BBICTYIAET JOMOJHUTEIBHBIM 3JIEMEHTOM, B YaCTHOCTH, J0Ka3aHa 3 dexkTuBHOCTh mpemnapatoB rpymnsl CO3C
(bnyokceTHH) B JJ€UEHUU HEPBHOU OyIUMUM.

IIcuxorenernueckue HCCIICJOBAaHUA NOATBECPKIAAIOT, YTO PCAKIMU YCJIOBCKAa Ha Pa3JIMYHBLIC q)aKTOpI)I
okpyxaroriei cpensl Ha 30-40% onpenensroTcsi rTeHaMu, yHacIeI0BaHHBIMH OT poauTeneit, a Ha 60-70% 3aBucsr
OT BOCIIUTaHHSA, )XH3HEHHOTO OIbITa, IPHOOPETCHHBIX HABBIKOB, BEIPAOOTAHHBIX YCIOBHBIX peduiekcoB u T. /.
Takxum 00pa3om, HEKOTOPHIE IO H3HAYAIEHO O0JIee IOIBEPIKEHBI CTPECCy, a Apyrue 0oliee yCTOMYUBHI K HEMY.

HUcnonp3ys tunonoruto 'mnmokpara u U. [1aBnoBo#, MOKHO yTBEPKAATh, 9TO MEAHXOJIUKHU ropa3no 0o-
Jiee MOIBEPIKEHBI cTpeccaM, 4eM QuierMaTiku. Hanboree mpoTHBOPEUYNBBIM CUHTACTCS THIT XOJIepuKka. HezHaun-
TeNbHAS BRIPAXXCHHOCTh TOPMO3HBIX MTPOIIECCOB B HUX MOKET MIPUBOAUTH K CHIIBHBIM SMOIMOHAIEHBIM TIPOSIBIIC-
HUSM, JaKe K arpecChy, B TO K€ BpeMs HeOOIbIas POI0KUTEIEHOCTE POSIBICHUA TAKOTO ITOBEICHHS ITOMO-
raeT XOJepuKy He TOUTH IO COCTOSIHUS XPOHUUYECKOTO cTpecca [1].

CyObeKTHBHBIC MEPEKMUBAHUS U IMOIIMOHAILHOE COCTOSIHUE JOCTYITHBI JIJIs aHAIM3a CAMOMY UeJIOBEKY, a
HX BHCOIHUEC IMMPOABJICHUA U IOBEACHUEC BOCIIPUHUMAIOTCA OKPYXarONIUMU JIFOABMHA B JIMYHOU U JIeHOBOﬁ cd)epax.
Kakumu Obl HaIlps)KECHHBIMU HU OBLJIM BHEIITHHE YCJI0BUSA, YEJIOBEK NBITACTCA TOCTUYb Cy6'beKTI/IBHOFO KOMq)OpTa,
OIIGHUTH U3MEHEHHUS U PUCKU OKPYXKAIOIIEei CpeIsl M aAanTHPOBaThC K HUM. CyOBeKTHBHOE 0JIarOMOIydHe Ipo-
ABJIACTCA KaK OCO3HAHUE YIOBJICTBOPCHUA U PAdOCTHU B KU3HU. ITomumo HeraTuBHOI OLICHKH CBOCTO IICUXHUYC-
CKOT'0 3/I0pOBBSI, 3TO IIOMOTAET BBIOpaTh Oosee 3 PeKTUBHBIE CIIOCOOBI a1aNTAIMN K BHEITHIM YCIIOBHSIM.

OOBeKTUBHBIE ITOKa3aTesu 0oJiee pa3HOOOpa3HbL. B 00111eM, Bce OHM CBOJATCS K aAalTalliK - CIOCOOHOCTH
a/IaliTUPOBATLCS K CPeJie M JIOCTUTHYTOMY B Heil paBHOBECHIO. J[JIsl OIIEHKH TICHXOJIOTMYECKOTO 370POBbS IICHX0-
JIOTH UCCIIEAYIOT CIEIYIOLUE MOKa3aTeI ICUXOJIOTHUECKOTO 3/{0POBbS:

- aJIeKBaTHOCTb CAMOOLICHKH;

- peanMCTUYHbIA YPOBEHb IPETCH3UM;

- CITIOCOOHOCTH K CBEPXCUTYaTHBHOI aKTHBHOCTH;

- OTCYTCTBHEC TPEBOKHOCTHU U CTpaxa,

- aICKBAaTHas OTBETCTBECHHOCTD IIEPE]T c000# ¥ CBOUM IIOTOMCTBOM,

- IPUHAIJIC)KHOCTD K I'PYIIIIC.
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[cuxonory, uccnenys NCUXHMYECKOE 310POBbE, YaCTO 0OPAIAIOTCS K M3YUYEHHIO IMYHOCTHBIX 0COOEHHO-
CTeH U uepT, pa3femsis UX Ha KOHCTPYKTUBHBIEC U N€CTPYKTUBHEBIE.

CymiecTByIOT pa3HOOOpa3HbIE THIIOJIOTUH JTMIHOCTH, METO/IBI U3yIEHUS, H3MEPECHUS 1 OLCHKH JINIHOCTH.
T'oBops 0 XapakTepe, ciaenyeT ynoMsiHyTh, YTO ONPEICIICHUE TUIIA aKLEHTyalluil XapakTepoB, Hauatoe K. Jleon-
rap/ioM Ha ITOPOCTKaX, OBLIO HALlEJIEHO Ha ONHMCAHNE NMEHHO TUIIA pearnpoBaHus Ha KOH(QIUKTHI U QpyCcTpHUpY-
IOIINE CUTYyanuu. AKIEHTYalus ONpeeNnsieTcsl Kak YepTa, HapyIIalomas KOHCTPYKTHBHYIO )KU3HEIESITENbHOCTD,
NPENATCTBYIONMAs afaNTald. AKIEHTYHPOBaHHAs JIMYHOCTH B YCIIOBHSAX SMOIIMOHAIBHOTO CTPECCA UPE3BBI-
YalfHO ys3BMMa M HEeCTaOWJIbHA, TAK KaK e pearupoBaHKe IOBOJBHO JKECTKO M OJHOOOPa3HO, OHA HAKaIUIMBaeT
npoOJIeMbI KaK CHEXXHBIH KOM.

AKIEHTyaIusl KaKk CBOMCTBO JIMYHOCTU MOJKET OBITh IPOCIICKEHO B IMHAMUKE. TakK, BEIpaXKEHHOCTh HEKO-
TOPBIX Ka4eCTB MOXKET CO3/1aBaTh BPEMEHHBIE TPYAHOCTU MHIUBUIY, HO TaKKe€ MMEIOIIeecs 3a0CTPEHUE MOXKET
CTaTh NMATOJIOTHYECKH BBIPAXXCHHBIM. Takue TeHACHIMU TPOSBIISIOTCS B MOJPOCTKOBOM BO3pacTe, YeMy CIOco0-
CTBYET COLIMAJIbHAs CpPesia, CO3JIaromiasi ONACHOCTh Ul CYOBEKTUBHOTO OJIaronoaydus. AKLIEHTYalus CHIbHOH
BBIPAKCHHOCTH MOKHO pacCMaTpHBaTh Kak MOTPaHUYHOE COCTOsTHUE [2].

Taxum 00pa3zoM, aKIEHTyanus HPUBOAUT K MOSBICHHIO XPOHUIECKOTO CTpecca. AKIECHTYAIHs HallpaBIIsieT
IpoLece Ae3aAaNTaINH TTOAPOCTKA, TPUIEM IIPOUCXOANT YCHICHHE aKIIEHTYaln! 3a CUET ee e ICHCTBHS.

BrITyer MHEHHE, 9TO CTPYKTYpa CAMOOLICHKH YEJIOBEKA CYNIECTBEHHO BIUSET HA TUIT PEaKIMU B YCIOBHAX
SMOIMOHAIBHOTO HANpsHKEHUs. BbITo MoKa3aHo, YTO IO ¢ HU3KOH CAMOOIIEHKON Yallle MpOSIBIISIOT MIPU3HAKH
0ecroKOHCTBA, YeM JIIOAX C aJICKBATHON CaMOOIIEHKOH. B TO jke BpeMsl «OTpHuIaTeNbHas CaMOOICHKA y JIUIT CO
CKJIOHHOCTBIO K CAMOOOBHHEHHIO, HA00OPOT, YCHIIMBAET CTPECC, YTO B AAJbHEHIIEM HalpaBisIeT JeITebHOCTh
4enoBeka B Hed(h(heKTUBHOE PYCIIO.

O1eHKa MPOKUCXOISILETO C OJHOBPEMEHHBIM MPOTHO3UPOBAHMEM Pa3BUTHUsI COOBITUI OpHEHTUPOBaHA Ha
pacro3HaBaHHE BO3MOXKHOCTEH pa3pelieHHus HeolpeleleHHON cuTyaru. OTpunareiabHble SMOLIUH BO3ZHUKAIOT
Ha 3Tari¢ OLCHKHN CUTyallu KaK IIPOUTPLIIIA.

OlLieHKa CUTyallul Kak SKCTPeMallbHOM MOXKET UCKa)KaTh KOTHUTHBHBIN MOUCK, TaK KaK JUYHOCTh CyOb-
€KTHBHO TEPEXMBACT OLIYIICHHE OSCIIOMONTHOCTH, TIIETHOCTH CBOMX YCHIMH W JIeHcTBHHA. Takoe BocrpusaTHe
OJTHO3HAYHO ITPHOCTAHABINBACT ACSTEIbHOCTh U aKTUBHOCTb.

Taxum 00pa3om, UCXOAS U3 BBIICH3IIOKEHHOTO, MOKHO BBIJICTUTH OOIIME TOJIOKCHUS I OHHUMAaHHS
TEpMHHA IICHXO0JIOTHYECKOE 3/10POBbE:

[Ncuxomnormueckoe 310pOBbE XapaKTEPHU3YET JINIIb HEKHH U3MEPHUTEIb, U TI0 COAEPKAHUIO TIPEJICTABISET
c000i1 Hay4HBIH SKBUBAJIEHT JTyXOBHOT'O 3/I0POBbS U CAMOYYBCTBUSI.

JluarHocTupys NCUXOJIOTMYECKOE 3I0POBBE UCCIIENYIOT COOTHOIIEHHE HOPMBI M COOTHOIICHHS CyObhEKTHB-
HOTO TyXOBHOTO U JINYHOCTHOTO Pa3BUTHS YEJIOBEKA, a TAKXKE OIIYIICHUS CYOBEKTHBHOTO COCTOSIHUS OJ1aronoiy-
qusl.

IToHsATHE CAaMOOTHOIICHUS MOAPOCTKA K cCaMOMy cebe MPUMEHHMO ISl ONPEAETICHUS IICHXO0IOTHIECKOTO
3/10POBBSI IMYHOCTH.

O06001mast BhIIIECKa3aHHOE, CIEAYET OTMETHTh, YTO PAcCTPOWCTBA INHIEBOTO ITOBEJCHUS B HACTOSIIEE
BpeMS SIBIISIIOTCS aKTyaJIbHOW M OCTPO# MpoOiIeMoi, TpeOyIoIieil KOMITIEKCHOTO U3YYEHUs U B3BEIICHHOTO MOJ-
X0/1a K TepaInu.
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IVIFOXUHA EKATEPUHA FOPHEBHA — maructpant, YenssOWHCKUI TOCY/IapCTBEHHBIN YHUBEPCHUTET,
Poccus.
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The present article is devoted to the translation difficulties of Uzbek
comic texts from Uzbek into English, and it deals opinions by scientists’
thoughts and using of some scientific literatures.
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“Til vositai robitai olamiyondur.”

“The language is a means of
relating the world.”

Avaz O°’TAR

The content of the present article is about translation difficulties of Uzbek comic texts from Uzbek into
English, in the meaning, some kind of difficulties and ways of translating are brought on this article. If we take
into consideration the main meaning of the translator, we can see that it’s meaningful word. This specialty like
today has been separate important even in the past. Translator is the bridge among the different people. The turner
from some language into another language such as speech of the speaker, author’s work, different documents and
information, carrying out or showing them to the other language understandable are named TRANSLATION. The
clear goal of the translation consists of mutual approaching cultures of the variegated humanity by the speeches,
creative works, relations, documents, and information. By the translations the texts will be carried out together
equal strength, equal right, equal action with reality.*

In the meaning, comics are also separate important in the creative works and translation of them has some
kind of difficulties, especially, in Uzbek comics. In the comics nearly just the metaphors are used. Therefore to
turn the meaning of comics into another language with its own amusing meaning demands more work.

© Umida Yusupova Inomovna, Umida Nasrullayeva Bahrom Qizi, 2021.

Ibrahim Gafurov.“Tarjimonlik mutaxassisligiga kirish”, Tashkent, Fan.2008, page -5.
2McCloud, Scott. Understanding Comics. New York: Harper Paperback, 1994. Print.
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So, comics have appeared the end of the 19™ century. But we have some information that confirms the first
examples of comic stories are much older than that. They can be found among the creations of the ancient cultures
like Egyptians, Chinese or Greek.*

Translations of comics were often overlooked in the theoretical works, partly due to the fact that comics
are often regarded as literary genre focused mainly on children and teenagers, partly due to the fact that comics
are considered to be genre of literature and therefore are analyzed alongside other literary works, and partly due
to the overlooking the fact that comics are an independent medium, just as literature, drama or film, and as such,
comics have their own language, narrative strategies and system of signs. The false assumptions regarding comics
as a genre of literature can be found not only in translation theory, but also in the theories within cultural studies.
The first part of this thesis defines the medium of comics, their place within cultural studies and the similarities
and differences between comics and other media (mostly literature and film). Before comics, their elements and
their way of working and interaction can be discussed, it is necessary to define the term comics and specify it
within cultural studies.

In the Uzbek literature there are few unrepeatable genres of comics, such as “askiya”, “lof” and “kinoya”.
Speaking funny together of some groups is named Askiya. If some person lies somebody, and if this situation will
be funny, it is called “Lof”.

Comics can be understood as a specific form of literature, or as a form of art, which is close to painting,
and also as a kind of movie, which is motionless and captured in panels. All of these assumptions are partly right
and partly wrong. Comics have some common features with these three media, but there are other features that are
unique for every medium, but unlike the other media, comics have never been analyzed in such a range as those
three media. Will Eisner, one of the most important comics writer and theoretician, wrote in the foreword of his
book Comics and Sequential Art: For reasons having much to do with usage and subject matter, Sequential Art
has been generally ignored as a form worthy of scholarly discussion. While each of the major integral elements,
such as design, drawing, caricature and writing, have separately found academic consideration, this unique com-
bination has received a very minor place (if any) in either literary or art curriculum.?

As was stated and analyzed in the previous chapter, comics are not a genre of literature, but an independent
medium. Therefore, it is necessary to take this fact into consideration while translating work of comics. Similarities
and differences in translating comics, literature, and film are similar to the differences between comics, literature,
and film. Both similarities and differences can be divided into two categories — textual (related to the text itself)
and technical. Whereas textual elements can be usually modified by translator, the technical elements are usually
left untouched by the translator or are slightly modified by the publisher or producer. Both translated work of
literature and work of comics deal with certain stylistic features of the text, like syntax, lexical choice and sentence
structure. During the process of translation of both of these media, it is necessary to keep the coherence of the text.
However, literature, unlike comics, does not contain untranslatable units and there are no limitations that would
hold the translator down from modifying the text. On the other hand, translator of comics is limited by the size of
the caption or word balloon. During the process of translation of both film and comics, the translator is limited by
space. In the case of the latter, the limitation is spatial, whereas in the case of translating film , the limitation is not
only spatial (the length of the subtitle in the case of subtitling or the limits caused by the movement of the lips in
the case of dubbing), but also temporal (the duration of the subtitle or the length of the speech). The translator of
comic books also have to take the graphic features of the text into consideration because comics, unlike film,
visualize sound and the graphic form is part of the translation and needs to be transferred into target text as well.
Both of these media also contain untranslatable units. The translator of film subtitles cannot influence the visual
part of the movie as well as the translator of comics cannot influence the images in works of comics. While com-
paring translations of comics and drama, the same similarities can be observed. In this case, the translator of a play
is also limited by the duration (however, this problem can be eliminated during the process of adaptation of the
text), but he or she also has to translate the play according to certain criteria. The most important one is formed by
the requirements imposed by the adaptation, which will use the translation of the work of drama as its text.

As presented in the previous chapters, comics can be subject of translation studies in the same way as
literature or film. It is necessary to understand that comics are not a genre of literature (as is sometimes suggested),
but an independent medium (such as literature or film) with their own set of linguistic and pictorial signs, narrative
strategies and other features, which combination forms a unique discourse.

If we take this anecdote:

“Bir kuni Afandi yo’lda ketayotsa bir toshoyna topib olibdi. Bu kimning toshoynasi, bu kimning toshoynasi,
deb uch marta atrofdagilardan so’rabdi, lekin egasi topilmapdi. Shu payt Afandi oynaga bogqan ekan, o ’zining
aksini ko 'rib, “Iya, uzr, bu oyna siznikimidi,” — deb uni joyiga qo yib ketibdi.”

2 Will Eisner, Comics and Sequential Art,
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We may translate like this:

“One day jester Afandi found a mirror on a way when he was walking. He asked three times who the owner
of it is, but the owner wasn’t found. Suddenly Afandi looked at the mirror and he surprised, and he said his reflec-
tion “Oh, I’m sorry, was it yours.” And then he put it again its place and continued on a road.”

As a conclusion, we can say that it’s important to attend to the funny meaning of comic texts and translating
of comics word by word is not suitable to the rule of translation. If we take into consideration separate translation
of the comics in the future novels may be more interesting.
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HNupopmanus A1t aBTOPOB

Kypnan «BecTHUK MarucTparypbl» BBIXOIUT €KEMECIIHO.

K nmyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPBIE JKEJIAIOT OMYyOJINKO-
BaTh PE3YJIbTAThl CBOETO UCCIEA0BAHUS U IIPEACTABUTh UX CBOUM KOJUIETaM.

B penakuuio xypHajia IpeIoCTaBISIOTCA B OTAEAbHBIX (paiyiax 10 3JEKTPOHHOM MOYTE CIIEay-
IOLIME MaTePUAIIbL:

1. ABTOpCKHI OpUTHHAIN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaerca mpudrom Times New Roman Cyr, kernem 14 pt, ¢ MOIyTOPHBIM MEXITY-
CTpOYHBIM HHTEpBasoM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiel yeTko o6o3HaveHs!. [loms (B cM):
ClIeBa M CBEpXY — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTICCTBO, (DaMIITH.

e HazBanue craTbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

OO0mbeM cTaTbu — HE OTPaHUYUBACTCSI.

B Ha3BaHuu (Qaitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHMANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTbsi MOXKET COAEpKaTh JIl000e KOJIUYEeCTBO MILIIOCTPATHBHOIO MaTepuana. PucyHku
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (haiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENIbHO JOKHO OBITH Ha3BaHUE.

Bech nmnmocTpaTHBHBIN MaTepya BHIIOIHSAETCS OTTEHKAMHU YePHOIro U Ceporo 1BeTOoB.

@opMy.JIbI BBITIOJHIIOTCS BO BCTPOSHHOM penaktope popmyn Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJ0T0 M3 aBTOPOB M BBICHUIAIOTCS B O-
HOM (ajiiie):

e MMsI, OTYECTBO, paMITUs (TIOJIHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

e c(hepa HaAyUHBIX HUHTEPECOB,

e ajipec (C TOYTOBBIM MHAEKCOM), HA KOTOPBIH MOYKHO BBICIIATh aBTOPCKUM SK3EMILIAD KypHaIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHE PyOPHKH, B KOTOPYIO HEOOXOIMMO BKJIIOUHUTH ITyOJIMKALHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HEoOX0AMMO yKa3aTh (DaMUJIMIO, WHUIMAIBI aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanmpaBJIeHUsI CTaTell M cBeIeHui 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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