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HAYKH

VK 62
C.A. H3aak, I1.B. /lanunos

O IMEPETOITIAX M HEJJOTOIMAX IOTPEBUTEJIEN
C 2JIEBATOPHBIMH Y3JIAMU CMEIIEHUSA

B cmamve paccmampusaemes npobnema necnocobnocmu snesamop-
HBIX V37106 OCYWeCMEIAMb MECIHOE De2YIUPOBAHIEe MENI02UOPABIUYECKO20 pe-
AHCUMA 8 NPUCOCOUHEHHBIX CUCTEMAX MENTONOmpedneHUs U, Kak cieocmsue,
HATUYUS NEPEeMONOs U HeOOMON08 6 CUCIeMAX 68 OmOelbHble NEPUOObL pabombl
cucmemul meniocrabicenus. IIpusooumcs memoouxa oyeHKu nepemonos u He-
00MON08 ¢ PACHEMOM CEAANHBIX C IMUM NAAMENCHBIX 3ampam nompebume-
netl. Buinoansemces ananuz 3agucumocmeli 6eIuduHsl nepemonog om npuco-
€OUNEHHOU MEeNNoBOU HAZPY3KU U MeMNEPAMYPHBIX PEAHCUMOS.

Kniouesvie cnosa: sneeamopholil y3ei, nepemonsl, HeOOMONbL, MeChi-
HOe pe2ynuposaHie MmeniocuopaeiIudecKux pexlcumos, Memoouxd, memnepa-
MYPHBILL PEIHCUM.

B cootBercTBuM ¢ [1, n. 6.1.2] npumeHeHre BOAOCTPYHHBIX 3J€BATOPOB, B TOM YHCIIE PErYIUPYEMBIX, B
CUCTEMax OTOIUIEHHS He JoryckaeTcsi. CBA3aHO 3TO € TEM, UTO 3J€BATOP HECOBMECTUM C COBPEMEHHBIMU CUCTE-
MaMU OTOIUIEHUS, JIsl KOTOPBIX XapaKTepeH NEPEMEHHBIN IHAPABINYECKUNA PEKUM C TEPMOPETYIATOPAMHU Y OTO-
MUTETHHBIX TPUOOPOB M ABTOMATHUECKUMHE PETYIATOPAMHU THAPABINIECKHUX ITapaMeTPOB Ha OTIEIBHBIX CTOSIKAX
WITH BETBSX CHCTEMBI. JTO MOAPOOHBIM 00pa3oM ocBerieHo B [2, ¢. 17-27].

ITockonbky [1] mpeacrasisieT coboif He 3aKOH, a HOPMBI IPOEKTHPOBAHMUS, TO PACIIPOCTPAHAETCS OH, TAKIM
00pa3om, Ha 0OBEKTHI HOBOH 3aCTPOHKN U PEKOHCTPYKIIMH — T€, IJIsl KOTOPBIX TpeOyeTcs pa3paboTKa U COTaaco-
BaHHE MTPOEKTHOI JOKYMEHTAllMU Ha BHYTPEHHUE HH)KEHEPHbIE cUCTeMbI. [IpoeKT HOBO UM pEKOHCTPYUpPYyEeMOi
CHCTEMBI OTOIUICHHS C MMPUCOEINHEHNEM K TETIOBOI CETH 4epe3 3IIEBaTOPHBIN y3ell CMeIeHHs He OyAeT cora-
COBaH M, COOTBETCTBEHHO, HE OyIIeT pa3pelIéH K pean3alii.

OpHako JeWCTBYOLIEE 3aKOHOAATENBCTBO HE 3aMpeIlaeT AKCIUTyaTUPOBATh CYILIECTBYIOLIHE CHCTEMBI
OTOILICHHUS C NIE€BATOPHBIMHU y3JIaMH, IPOEKTUPOBABIINECS U BBEAEHHBIE B OKCILUTyaTallUIo 110 paHee J1efiCTBOBaB-
UM HOpMaM. B ropoackoM »uiiom GoH e C TOAKIIOUYEHHEM OT BEICOKOTEMIIEPATYPHBIX HCTOYHUKOB TEIIOCHA0-
JKEHUSI ZI0JIs1 TOTPEeOUTENeH C 3IIeBaTOPHBIMU CXEMaMH IIpHUcoeiMHeH st Beicoka. Ha pucyHke 1 mokasaHo pacripe-
JICIICHIE CXEM TIOAKIIFOYCHHS CUCTEM OTOIUICHUS MOTpeduTeel K TeruioBsM cetsiM oT Cakmapckoit TOL] [3].

© U3zaax C.A., Jauummos I1.B., 2020.
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TeMmeparypsl  temmneparypsl B [ITII

Puc. 1. Pacnpenencane cxeM MOAKIIOUESHUS CUCTEM OTOIIIICHUS MTOTpeOuTenen
K TeIUI0BbIM ceTsiM oT CakMapckoit TOL]

OCHOBHOM XapaKTEPUCTHKOMN 3j1eBaTOpa ABISETCS KO3(PHUIUEHT CMEIICHUs U — OTHOIICHHE KOJIMYCCTBA
HUHXXEKTUPYEMOH BOABI Gyoxv K KOJTHUECTBY BOJIBI, MMOCTYIAKOIICH U3 TeoBOM ceTH Geer!

G
u — oM . ( 1)
G

cer

Kak noka3zano B [4], ko3 urpeHT cMereHns HeperyImpyeMoro 3J1eBaTopa He 3aBUCHT OT Mepernaa 1aB-
JeHui B coruie. [Ipy MOCTOSIHHOM THAPaBIMYECKOM CONPOTHBIICHUH MTOIKITIOYEHHOH K 3JIeBaTOPY CUCTEMBI (OTOTI-
JICHUsT) U3MEHEHHNE TIepenajia JaBJIeHUI B COIUIE BBI3BIBACT H3MEHEHHE pacxo/ia ceTeBOH BOIbI Geer M IIPOTIOPIIH-
OHAJIPHOE M3MEHEHHe pacxopaa Boibl Ggx BO BHYTPEHHEH NMPHCOEAMHEHHOHN cHCTEMe, IpU 3TOM KodddumneHt
CMelIeHHs U ocTaeTcst MOCTOSHHEIM. B ropone OpenOypre Bce moTpeOUTENN C 3JIeBATOPHBIMHA CXEMaMH OCHa-
IIEHBI HEPETYINPYEMBIMHU JIEBATOPAMHU, M MX CHCTEMBI OTOIUICHHUS NMPOEKTUPOBAIICH HAa paboTy C MOCTOSHHBIM
THAPABIMYECKUM PEKUMOM (CONPOTHBIICHUEM ); PETyIMPOBAaHKE OTIYCKA TEIUIOTHI OT HCTOYHHUKOB TEILIOCHA0Ke-
HUS OCYIIECTBIISIETCS] KAYECTBEHHBIM METOI0M [3].

B 3THX yCcIOBHAX MPOUCXOTUT MEPETOI BO BHYTPEHHUX CUCTEMAax OTOIUICHHS B IEpHOJ] pabOThI TETNIOBOM
CEeTH OT MCTOYHHKA TEIIOCHA0XKEHUS 110 M3JIOMY TEMIIepaTypHOro rpaduka u HeIOTOI B POl pabOThI TEIJIo-
BOM CETH IO «CPE3KEN.

Jis mpuMepa BO3bMEM KHIIOH MHOTOKBapTHUPHBIN oM B ropoie OpeHOypre ¢ cyMMapHOit o0miei miomnia-
Ibio KBapTHp 7500 M2, ¢ TemnoBoil Harpyskoi otomienus Qomax = 0,5 ['kan/u, cucTeMa OTOMIEHUS KOTOPOTO, €
pacu€THOM MaKCHMAaIBbHOU TeMIlepaTypoi TerutoHocuTens 1™ — ™™ = 95-70 °C u nmpomomKUTEIBHOCTRIO pa-
00TbI Zo = 24 4 B CyTKH, IPHCOEMHEHA Yepe3 3JIEBATOPHBIN y3ell K cucteMe TeriocHadxenus ot TOL ¢ pacuér-
HBIM TeMmIleparypHbIM rpadukom «71™* — To™* =150-70 °C co cpeskoit 71°P = 130 °C u TemnepaTypol B TOUKe
m3noma 71" = 75 °C» (Cakmapckas TOLL 2019 r.) [5]. OuennM BeaM4HMHY MepeTona M HEAOTOIa, a TAKKE CBSI-
3aHHBIX C 3THM 3aTpaT IUIATEKHBIX CPEACTB MOTpeduTeneit B mocneaneM moiaHoMm 2019 roxy s 3Toro sXuioro
3/1aHUsL.

Pacuér nmpoBoanM [T AMana3oHa TeMIepaTyp HapyKHOTo Bo3ayxa U, ot +8 °C (Hagajyio M OKOHYaHUE OTO-
MUTEIBHOT0 ce30Ha 1o [6] 1o —32 °C (pacuérHas TemmepaTypa il IPOSKTUPOBAHMS OTOTUICHHS, COOTBETCTBYIO-
1ast TeMIieparype Hanbosee X0I0AHOM maTuaHeBKHy 10 [7, Tabut. 3.1], t,). PacuérHyro ycpenHEHHYIO TeMIiepatypy
BHYTPEHHETO BO3/lyXa OTAaIlJIMBAEMbIX TOMEIIECHHUH MPUHSITOro 31aHus npuauMaeM t; = 18 °C [1, m. 5.1]. Pacuér-
HBII CpeaHeroJ0Boi Tapr( Ha TEIUIOBYIO SHEPTHIO il HaceneHus r. OpenOypra B 2019 rogy npuHIMMaeM B pas-
mepe TAPr, = 1572,86 py6./I'kan ¢ HIIC cornacuo [8]. Temneparyps! 71 n T2 Ipu Kakaoi ty paccUuTHIBaEM 110
bopmynam [9, c. 42].

CpenHero10By0 IpoAO0KUTEIbHOCTD CTOSIHUSL CPEJHECYTOUHBIX TEMIIEPATYP HAPYKHOTO BO3/IyXa 3a OTO-
MUTENILHBIA TIEpHOJ] To/1a TPUHUMAEM I10 TIOATBEPXKAEHHBIM JaHHBIM [ mapoMernenTpa Poccun 3a nmocnennue 8
net [10], Tabnwuma 1.
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Tabmuma 1

CpenHeronosasi MPOAOIKUTEIBHOCT CTOSHHS CPETHECYTOUHBIX TEMIIEPATYpP HApYKHOTO BO3IyXa B

r. OpeHOypre 1o TaHHBIM 3a MOCcJIeTHUE § JeT

Temneparypa Yucno CyTok co CpeAHECYTOUHOM TeMIepaTypoi Hapy»KHOTO BO3ayXa, N
Hapy>KHOTO BO3-

Ayxa, tn °C 2012 2013 2014 | 2015 | 2016 | 2017 | 2018 | 2019 | PELee
8 4 9 3 4 1 8 7 7 54
7 6 6 2 4 2 4 6 9 4,9
6 3 7 6 10 2 8 3 12 6,4
5 7 7 4 7 3 5 4 4 51
4 3 10 5 4 5 9 8 6 6,3
3 5 9 9 5 9 6 9 11 7,9
2 5 8 15 9 6 9 8 3 7,9
1 8 8 10 12 14 8 2 8 8,8
0 6 8 13 11 15 10 2 10 9,4
-1 12 5 8 18 13 7 4 8 9,4
-2 6 9 7 13 13 12 5 12 9,6
-3 7 8 9 16 8 14 4 8 9,3
-4 5 8 8 8 11 12 7 3 7,8
-5 7 5 7 5 7 6 8 5 6,3
-6 4 1 5 7 6 8 7 9 59
-7 5 6 8 7 6 6 11 6 6,9
-8 3 8 7 7 5 8 10 10 7,3
-9 4 9 4 6 9 5 9 9 6,9

-10 1 9 9 6 5 9 10 7 7,0
-11 5 8 8 7 6 3 14 8 7,4
-12 3 5 4 5 5 4 4 5 4,4
-13 9 8 2 3 5 4 9 4 55
-14 5 6 4 4 2 2 12 3 4,8
-15 7 5 4 3 2 6 6 4 4,6
-16 8 3 3 1 2 4 5 3 3,6
-17 8 2 5 2 4 4 4 6 4,4
-18 10 2 3 1 2 4 3 2 34
-19 5 2 2 0 2 4 7 5 3,4
-20 6 0 1 4 3 3 3 3 2,9
-21 1 0 3 4 1 1 0 1 1,4
-22 2 1 5 1 1 2 0 0 15
-23 0 0 2 1 3 2 1 0 1,1
-24 1 1 0 2 3 0 0 0 0,9
-25 1 0 3 0 1 0 1 1 0,9
-26 1 1 2 2 0 0 0 0 0,8
-27 0 1 1 0 0 0 0 0 0,3
-28 0 0 0 0 0 0 0 0 0,0
-29 0 0 0 0 0 0 0 0 0,0
-30 0 0 0 0 0 0 0 0 0,0
-31 0 0 0 0 0 0 0 0 0,0
-32 0 0 0 0 0 0 0 0 0,0




ISSN 2223-4047 Becmuux mazucmpamypor. 2020. Ne 9-3(108)

PacuérHrrii pacxox ceteBoii BOABI Ha OTOIUIEHUE Geer, T/4, TOCTOSIHHBIN B TEYEHHE BCETO OTOIUTEIHHOTO
nepuoja roga (IEeHTpabHOE KaYeCTBEHHOE PETYIIMPOBaHIE), HAXOIUM IO (opMyIIe:

Q,.. -1000 0,5-1000
G — omax —
< e(r™-1™) 1-(150-70)

1

=6,3 1/, 2

rze ¢ = 1 kkan/(xr-°C) — TeIoéMKOCTh TEIJIOHOCUTEIS-BOBI.
Koaddunment cmerieHus aneBaropa, TakKe NOCTOSHHBIA B TEYEHHE BCEr'0 OTONUTENBHOTO Meproa (die-
BaTOp HEPETyIUPYEMBI), OTIpeelsieM Yepe3 OTHOIICHHE pa3HOCTe! TeMIeparyp:

1

™ ™ 95-70

1

T™ _t™  150-95
L _ =22 A3)

Janee 1uist KaX10ro 3HaUEHHUs 1, B paHee YKa3aHHOM UAIa30He MMOCIEI0BATEIbHO HAX0AUM:
to = To, Tak KaK OpH 3aBUCUMOM IPHCOCAMHEHHUH OOpaTHbBIH TPyOONPOBOJ [0 M MOCHE y3Jia CMellle-
HHS — OOIIHH,

G, =G, -(1+u) ©)
Q™ =G, -(t-t,)-c-10” , (6)
Q= Q2 ™
t -t

=07 n2, , ®)
™™ =0""nZ, , ©9)
ATD, =TO™ —TO™ | (10)
A3 =ATD -TAP_ . (11)

rJie MOMUMO HM3BECTHBIX 0003HaueHHi: Gy — Pacxo/] BOJIbl BO BHYTPEHHEH CHCTEME OTOILICHHUS, T/4;

Qo"°" — mOCTYNAKOIIKi B CUCTEMY OTOILUICHHS YaCOBOW TEIJIOBO# MOTOK, [ kaii/u;

Qo™ — TpeGyeMbIii [Isl OTOILIEHHS YACOBOM TEMI0BOH MOTOK, I'kan/J;

TD,"°°" — mocTymaroniee B CHCTEMY OTOIUICHHS TOJI0BOE KOJIMYECTBO TEIUIOBOHM 3Hepruw, ['kam (cooTseT-
CTBYET TAKOBOMY 3a OTOIUTEIbHBII NEPUOJ, TAK KAK «T01» IJISi CHCTEMBI OTOILIEHHS — 3TO U €CTh OTOMUTENIBHBIN
MepUO);

T3,™° — TpebyeMoe I OTOILIEHHS TOA0BOE KOJIMYECTBO TEMIOBOM SHEpruM, I'Ka;

AT, — npeBbliIeHNE (CO 3HAKOM «IUTIOC») HIIM HEAOCTATOK (CO 3HAKOM «MHHYC») ITOCTYHAIOLIET0 KOJIH-
YyecTBa TEIIOBOM SHEPTUH HaJl TpeOyeMbIM, ['kair;

A3, — TONONHUTENBHBIE 3aTPaThl IATEXHBIX CPEJCTB MOTPEOUTEIICH, CBA3aHHBIE C IIEPETONaMU WM He-
JIOTOTIaMH.

Crnemyer OTMETHTH, U4TO 3Ha4eHHE A3, MOXKET OBITh KaK MOJIOKHUTENFHBIM (TIpH paboTe TEIIOBOI CeTH 1o
M3JI0MY TEMIIEpaTypHOTo rpaduka), TaK U OTPUIATEIbHBIM (TIpH paboTe TEIUIOBOH CETH IO «Cpe3Ke» TeMIepa-
TypHOTO Tpaduka), IeficTByrommee 3aKOHOIaTeILCTBO IOIYCKAeT NMepepacyETsl BBUAY HEIOIMOCTaBKH TETIOBOM
SHEPTHH.
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Pacuér BenmuuH nepeTona 1 HeI0TOIAa, a TAK)Ke CBA3aHHBIX C 3TUM 3aTpaT INTATEKHBIX CPEACTB IOTPEOH-
TENeH Mo BBIETPUBEAEHHBIM NCXOJHBIM JaHHBIM IIOKa3aH B TaOIHIe 2.

Tabnuma 2
Pacuér BennuuH NnepeToria 1 HEAO0TOIIa, a TAKKEC CBA3aHHBIX C 9THUM 3aTpar
IUIATEXKHBIX CpCACTB HOTpeGHTeHeﬁ KHUJIOro 3aaHUsA
PacuérHas MakCHMaJlbHas TEIIOBAst HArpy3Ka OTOILICHUS 3AaHHUS Qomax T'kan/a 0,5
Pacuérnas Temneparypa HapyXKHOI0 BO3/yXa JUISl IPOSKTUPOBAHMS OTOIJICHHS to °C -32
PacuéTHas ycpenHEHHas TeMIlepaTypa BHYTPEHHETO BO3/yXa OTAIIMBaeMbIX HOMEIeHHH ty °C 18
PacuérHas MakcHMallbHasi TEMIIEpATypa CETEBOH BOJIBI B IIO/IAIOIIEM TPYOOIPOBO/E OT HCTOYHHKA Tell- T, max o 150
JIOCHA0OXKEeHUS 1
PacuérHas MakcUMalbHasl TeMIIEpaTypa CETeBOM BOABI B 0OpaTHOM TPYOOIPOBOAE OT HCTOYHUKA Tell- T max oC 70
JI0CHAOKEeHUS 2
PacuéTHas MakcHMallbHas TeMIIEpaTypa CEeTeBOH BOJBI B IOJAIONIEM TPYOOIPOBOIE CHCTEMBI OTOILIE- £ max oC 5
HHs 00beKTa !
Temmeparypa TOUKH U3JI0Ma TEMIIEPaTypHOro rpaduka no 7 T °C 75
Temmepartypa TOUKH «CPE3KM» TEMIIEpaTypHOro rpaduka mno 7; T, °C 130
Pacu€rHblil pacxo]] CeTeBOM BOJIbI HAa OTOIJICHHE 3/1aHHS Geer /4 6,3
PacuérHplit K03 bHIIEHT CMEIICH s u — 2,2
YcpenHEHHbIH pacyETHBIN Tapu( Ha TEIUIOBYIO SHEPTHIO JJIsl HACEICHUS TAP,, | py6./T'kan 57;’ 85
Yucno yacoB pabOThl CUCTEMBI OTOIUICHUS B CYTKH Z, q 24
t Ta T, Geer u t2 t; Guu Qo™ Qo6 n Tt | TDyP0 ATO, A3,
°C °C °C T/4 — °C °C t/a | I'kan/u | I'kam/u | cyr. I'kan I'kan I'kan pyo.
8 | 750 | 490 | 63 | 22 | 490 | 57,2 | 200 | 02 0,1 54 | 209 12,9 8,0 6217202
10
7 75,0 48,4 6,3 2,2 48,4 | 56,7 | 20,0 0,2 0,1 4,9 19,4 12,9 6,6 306,36
11
6 75,0 47,8 6,3 2,2 47,8 | 56,3 | 20,0 0,2 0,1 6,4 26,0 18,4 7,6 958,90
8
5 | 750 | 473 | 63 | 22 | 473 | 559 | 200 | 02 01 51 | 213 | 160 53 379,94
8
4 | 750 | 467 | 63 | 22 | 467 | 555 | 200 | 02 01 | 63 | 265 | 210 55 | 701,03
9
3 75,0 46,1 6,3 2,2 46,1 | 55,2 | 20,0 0,2 0,2 79 34,1 28,4 57 035,84
7
2 75,0 456 6,3 22 456 | 54,8 | 20,0 0,2 0,2 7,9 34,8 30,2 45 096,21
5
1 | 750 | 450 | 63 | 22 | 450 | 544 [ 200 | 02 | 02 | 88 | 393 | 357 36 e
3
0 75,0 44,5 6,3 2,2 445 | 54,0 | 20,0 0,2 0,2 9,4 42,9 40,5 24 794,05
1
-1 75,0 43,9 6,3 2,2 439 | 53,6 | 20,0 0,2 0,2 9,4 43,7 42,8 0,9 452,36
-2 76,0 44,0 6,3 2,2 44,0 | 54,0 | 20,0 0,2 0,2 9,6 46,2 46,2 0,0 0,00
-3 78,6 45,0 6,3 2,2 450 | 555 | 20,0 0,2 0,2 9,3 46,6 46,6 0,0 0,00
-4 81,1 45,9 6,3 2,2 459 | 56,9 | 20,0 0,2 0,2 7.8 40,9 40,9 0,0 0,00
-5 83,7 46,9 6,3 2,2 46,9 | 58,4 | 20,0 0,2 0,2 6,3 345 345 0,0 0,00
-6 86,3 47,9 6,3 2,2 479 | 59,9 | 20,0 0,2 0,2 59 33,8 338 0,0 0,00
-7 88,8 48,8 6,3 2,2 48,8 | 61,3 | 20,0 0,3 0,3 6,9 41,3 41,3 0,0 0,00
-8 91,3 49,7 6,3 2,2 49,7 | 62,7 | 20,0 0,3 0,3 73 45,2 45,2 0,0 0,00
-9 93,8 50,6 6,3 2,2 50,6 | 64,1 | 20,0 0,3 0,3 6,9 44,6 44,6 0,0 0,00
-10 | 96,4 51,6 6,3 2,2 51,6 | 656 | 20,0 0,3 0,3 7,0 47,0 47,0 0,0 0,00
-11 | 98,9 52,5 6,3 2,2 525 | 67,0 | 20,0 0,3 0,3 74 51,3 51,3 0,0 0,00
-12 | 101,4 | 534 6,3 2,2 534 | 68,4 | 20,0 0,3 0,3 4.4 31,5 31,5 0,0 0,00
-13 | 1039 | 54,3 6,3 2,2 543 | 69,8 | 20,0 0,3 0,3 55 40,9 40,9 0,0 0,00
-14 | 106,3 | 55,1 6,3 2,2 551 | 71,1 | 20,0 0,3 0,3 4.8 36,5 36,5 0,0 0,00
-15 | 108,8 | 56,0 6,3 2,2 56,0 | 725 | 20,0 03 03 4,6 36,6 36,6 0,0 0,00
-16 | 111,3 | 56,9 6,3 2,2 56,9 | 739 | 20,0 0,3 0,3 3,6 29,6 29,6 0,0 0,00
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OxoHyaHue TaOIULEI 2

17 | 1137 | 577 | 63 | 22 | 577 | 752 | 200 | 04 | 04 | 44 | 368 | 368 0.0 0,00
-18 [ 1162 | 586 | 63 | 22 | 586 | 766 | 200 | 04 | 04 | 34 | 202 | 292 00 000
-19 | 1186 | 594 | 63 | 22 | 594 | 779 | 200 | 04 | 04 | 34 | 300 | 300 0.0 000
20 | 1211 | 603 | 63 | 22 | 603 | 793 | 200 | 04 | 04 | 29 | 262 | 262 0,0 0,00
21 [1235 [ 611 | 63 | 22 | 611 | 806 [ 200 | 04 | 04 | 14 | 129 | 129 0,0 0,00
22 | 1260 | 620 | 63 | 22 | 620 | 820 | 200 | 04 | 04 | 15 | 144 | 144 0,0 0,00
23 | 1284 | 628 | 63 | 22 | 628 | 833 | 200 | 04 | 04 | 11 | 111 | 111 0,0 0,00
24 | 1300 | 631 | 63 | 22 | 631 | 840 | 200 | 04 | 04 | 09 | 88 | 88 00 | 7193
25 | 1300 | 626 | 63 | 22 | 626 | 837 | 200 | 04 04 | 09 | 88 9.0 02| 28804
26 | 1300 | 621 | 63 | 22 | 621 | 833 | 200 | 04 | 04 | 08 | 76 | 79 03 | 433,90
27 | 1300 | 615 | 63 | 22 | 615 | 829 | 200 | 04 05 | 03 | 26 | 27 01| 906,79
-28 [ 1300 [ 610 | 63 | 22 | 610 | 825 | 200 | 04 | 05 | 00 | 00 | 00 00 0.0
29 [ 1300 [ 604 | 63 | 22 | 604 | 822 | 200 | 04 | 05 | 00 | 00 | 00 00 0,00
-30 [ 1300 [ 59,9 | 63 | 22 | 599 [ 81,8 [ 200 | 04 | 05 | 00 | 00 | 00 0.0 000
31 | 1300 | 593 | 63 | 22 | 593 | 814 | 200 | 04 | 05 | 00 | 00 | 00 0.0 0,00
32 | 1300 | 588 | 63 | 22 | 588 | 810 | 200 | 04 | 05 | 00 | 00 | 00 0,0 0,00
. 1 1 49,6 78
UTOTO: 1038 | 0542 | 479 | 06807

Ta6n14ua 2 TMOKa3bIBA€T, YTO B CUCTEME OTOIIJICHHUA NPUHATOTO paC‘IéTHOFO JKHUJIOrO 34aHMsA, NAXC HC-
CMOTpSI Ha TO, YTO YacTh BPEMEHH TEIUIOBasi CETh paboTana Mo «Cpe3Ke», UMEETCs UTOTOBBI CPeJHEeroJOBOH
nepetorn B pasmepe 49,6 I'kain (4,7 %), uro coorBeTcTBYeT neperuiate 78 068,07 py6. Eciu ycI0BHO MPUHSTH, YTO
pacuéTHOE 3jaHKe COCTOMT M3 KBapTUp 00IIell yepequéHHoi miomaapio 50 M? kaxaas, To B 31aauu 150 kpapTup,
W KakJasl eperutaTtuT 3a otoruieHune 520,45 pyo.

[Ipoanamu3upyeM TCHICHIUIO N3MEHEHUS BEIMYUHEI MIEPETOIA, €CIU MPH MPOYUX PaBHBIX OyIeM M3Me-
HATHh Pacu€THYIO TEIUIOBYIO HArpy3Ky OTOIUIEHUS 31aHus B auana3one ot 0,1 mo 1 I'kan/g. ['paduk npuBenéH Ha
PHUCYHKeE 2.

120
100
80
60
40

20

0,1 0,3 0,5 0,7 0,9 1,1 Qomax, Mkan/u

abcontoTHan BeanUnHa nepetona, Nkan = = = OTHOCUTEeNbHaA BeMYMHa nepeTona, %

Puc. 2. VI3MeHeHue BeJIMUMHBI NIEPETola IIPH M3MEHEHUH PacyETHOM TEIIOBOW HArPY3KH



Becmuux mazucmpamypet. 2020. Ne 9-3(108) ISSN 2223-4047

OueBnHO, a0COTIOTHAS BEIWINHA U3MEHACTCS MPONOPIIMOHAIBEHO TEIUIOBOM HarpysKke, a OTHOCHTENbHAS
ocraércst HoCTOsIHHON. Clie10BaTeNbHO, PEIIAloIee 3HAUCHNE 3/1€Ch UIMEIOT TEMIIEPATyPHBIC PEKIMBI.

Bosppamasices k Tabnmme 1, 3amMedaem, uTo 3a mocienHue 8 jet B ropoge OpeHOypre He HabIOAaIach
CpeIHeCYTOUHasl TEMIIepaTypa Hapy>KHOTO Bo3ayxa Hike MuHyc 27 °C. OqHako TeMneparypHbIi rpaduk paboThl
TEIUIOBOM CETH IMOCTPOEH A YCIOBUIl pacuéTHOM MHHMManbHOM Temmeparypsl t, =-32 °C, kak naHO B
[7, Tabm. 3.1]. B cBs3u ¢ 3THM OCMOTPHM, KaK H3MEHUTCS] OTHOCHUTEJIbHAS BEIMYKMHA TIEPETOINa PacuETHOTO 31a-
HUS IPU «aKTyaJau3aluuy 3HaueHus t,, To eCcTb Ipu nociaenoBaTenabHoM (c maroM 1 °C) yBenudeHuu e€ oT MH-
Hyc 32 no munyc 27 °C. Hapsiny ¢ 3TUM NpoaHaJIU3UpyeM 3aBUCHMOCTD JaHHOM BETMYMHBI OT TEMIIEPaTYPHBIX
rpaMKOB UCTOYHHKA TEIUIOCHA0KEHUSI U TEIIoNoTpedstomel cucteMsl. CBoA IpUBEAEH B TabuLe 3.

Tabmuma 3
W3MeHeHne OTHOCUTENBHOM BETMYMHBI IIEPETONA PACUETHOIO 31aHUS
B 3aBUCHMOCTH OT TEMIIEPATYPHBIX PEKUMOB
" 5

{78t ™X_oC Ty e T, max oC — Pacqei};a;-ﬂ TeMnep:iTsyé)a Ha ym}i(;go Bo3)1yx3,2t80, C —
150-70 4,7 4,3 3,9 3,4 3,0 2,6

95-70 140-70 6,5 6,0 5,6 51 4,6 4,2
130-70 8,9 8,3 7,7 7,1 6,6 6,0

120-70 12,1 11,3 10,6 9,9 9,3 8,6

150-70 45 4,1 3,7 3,3 2,9 2,5

105-70 140-70 6,3 5,8 53 49 4.4 4,0
130-70 8,6 8,0 7,4 6,9 6,3 5,8

120-70 11,6 10,9 10,3 9,6 8,9 8,3

ITo pe3ynbpTaTaM BBHIIOIHEHOTO aHAIN3A TIOJTyIEHBI CIIETyIONIHEe OOIIHE BHIBOIDIL:

1. ITo npuumnHe MOCTOSHHOrO KO3 QUIMEeHTa CMENIEHNSI U OTCYTCTBUSI COOCTBEHHOTO MCTOYHMKA (MK
npeoOpa3oBaTeNss) SHEPTUH, DIIEBATOP HE MOXKET 00EeCHeYnTh THOKOTO PEryJMpOBaHHs TEIUIOTUAPABINIECKOTO
pexrMa B MPUCOSINHEHHO TerutonoTpedsitoleii cucreme. B nepuon paboThl TEIIOBOM CETH 1O U3JIOMY TEM-
neparypHoro rpaguka B cucreMe OyAyT MEpeTolbl, a Npu paboTe MO «Cpe3Ke» — HEJOTOMbl, YTO B KOHEYHOM
UTOTE BIMSET HA KAYECTBO TEIUIOCHA0KEHHS TIOTpeOUTENel U pa3Mep IUIaThl 3a TEIUIOBYIO SHEPTHUIO.

2. OTHOCHTENbHAS BEJIMUNHA NIEPETOINOB (HEJOTOIOB) ITPY NPHUCOCIMHEHUH CUCTEMBI Yepe3 dJIeBATOPHBIN
y3€eJ CMELICHUSI He 3aBUCUT OT TEIUIOBOM HArpy3KH CHCTEMBI, & ONPE/IENISETCsl TEMIIEPAaTYPHBIMH peXXUMaMu (TIpH
YCIOBUH HAJIMYHS Pabodero (IIPOEKTHOTO) THIPABINIECKOTO PEKUMA B Y3JI€ H CHCTEME).

3. CBoeBpeMeHHas aKkTyaJlu3anusl KIUMAaTHYECKHX HOPM C TPHUOIIKCHHEM pAacu€THBIX TeMIlepaTyp
Hapy>XHOTO BO3yXa K peajbHO HaOIojaeMbIM 00ycIaBIMBaeT COOTBETCTBUE TEMIIEpaTypHBIX Ipadukos, paspa-
6aThIBaEMBIX [UISl CHCTEM TEIUIOCHA0KEHUS U TEIUIONOTPEOIeHNS, IeHCTBUTELHBIM TETIJIOBBIM ITIOTPEOHOCTSIM 1
CIIOCOOCTBYET MOBBIIICHNIO KAYECTBA TEINIOCHA0KEHHMS ITOTPEONTENeH O CHI)KEHHEM IPOLICHTa IIEPETOIIOB U He-
JIOTOTIOB.

4. Yem Hmke pacuéTHasi MakCUMallbHasi TEMIIEpaTypa BOAbI B MOJAIOLIEM TPyOOIPOBOAE TEIIOBOU CETH
OT UCTOYHHUKA TEIUIOCHA0KEHUS (LICHTPAIbHOS KAYeCTBEHHOE PErYJIMPOBAHUE), TEM BBIIIC BEIMYMHA TEPETONa
[PY MIPOYMX PABHBIX U 00PAaTHO. DTO CBSI3aHO C TeM, 4TO OoJiee Hu3Kast T1™ o0ycnaBiuBaeT OoJiee MPOIOIKH-
TEJIbHBIA IEPUO]] paOOTHI TEIUIOBOW CETHU 110 M3JIOMY TEMIICPATYPHOTO rpaduka.

5. B cucremax ortoruieHust ¢ 6osee BbICOKOH 1™ 1py NpOYKMX paBHBIX BEJIMYMHA MEPETOINa HUXKE, COOT-
BETCTBEHHO 00Jiee BHICOKOTEMIIEPATYPHBIE CUCTEMBI, IPUCOETMHEHHBIE Yepe3 3JIEBATOPHBIN y3ell, HaXOsTCS B
OoJiee GIArONPUATHBIX YCIOBUSIX B IUIAHE TIEPETOIIOB.

6. 1o pacroyioxeHUI0 TOUKH U3JI0Ma U TOUKY Havyalia «cpe3kn» 11 Ha TeMIlepaTypHOM rpaduke KauecTBeH-
HOTO PETyJIMPOBaHuUs pabOTHI TEIIOBOM CETH OT UCTOYHHKA TEIUIOCHA0KEHHS:

— 4eM BBIIIE HAXOJUTCS TOYKA M3JI0Ma, TEM OOJIbIIe BEJMYHHA IEPETOIOB, TaK KaK MepHO pabOTHI TEIUIO-
BOW CETH M0 M3JIOMY TEMIIEpaTypHOTo rpaduKka pu 3TOM yBEINYNBAETCS;

— YeM HM)KE HAXOJIUTCSI TOUKa Havalla «CPe3Kn», TeM 00JIblie BeJMYMHA HEJJOTOIIOB, TAK KaK B 3TOM CJIydae
YBEJIUYNUBACTCA MEPHUOJ] pa6OTBI TEIUIOBOM CETH B pexXuUME, Koraa (baKTI/I‘[GCKI/I TOCTynaromie€ KOJINYCCTBO TEII-
JIOTHI MEHBIIIE TIOTPEOHOTO.

HOJ’[y‘{eHHBIe BBIBOJIbI TOATBEPKIAAIOT 3aKIFOUCHUA O TOM, UYTO B COBPEMCHHBIX 3HepF03(l)(1)eKTI/IBHBIX CH-
cTeMax TEeIUIONOTPeOIeHUsI BOIOCTPYHHBIC 3JIEBATOPHI (B MEPBYIO OYEPEb HEPETYIUPYEMbIe) IPUMEHSTHCS HE
JIOJDKHBI.

10
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VIIK 62
A.JO. Cunemun’

INPUYNUHHO-CJIEACTBEHHASA CBS3b BOBHUKHOBEHUS IIOT'PEHTHOCTH
B YYETE QJIEKTPOOHEPI'UHN

Jannas cmamusi nocésiuyena packpolmuio akmyaibHulx npobiem yuema
anekmposnepeun. [Ipoeedenvi ucciedosanus mexHuiecko2o obecnedenus, a
Makdice NPoOaHAIU3UPOBAHA NPUYUHHO-CLEOCMEEHHAsl C6513b BO3ZHUKHOBEHUS
nozpewHocmu 8 yueme.

Knroueswvie cnosa: unoykyuonnvie npubopel yuéma, cuémyuxu d1eK-
MPOOUHAMUHECKOU CUCEMbL, INIeKMPOHHAS CUCEMA CYEMYUKOB DNEeKMPO-
IHepeuu; Yuém nocpeuHoCmi.

B3anMooTHOIIEHUS MeX Ty IPOAABLIOM U IOKYIAaTeJIeM CTPOSATCS B IEPBYIO OUepeIb Ha KOJIHMUECTBEHHOM,
KaueCTBEHHOI U CTOMMOCTHOM OIIEHKE TOBapa. DIIEKTpUUEeCKasl SHEPIHs, OCTaBIsieMasi SHEProCHA0KAIOIINMH
OpTaHM3aIMAMH, BBICTYIIACT KaK TOBAp, XapaKTEPU3yeTCs COBIAIACHHEM BO BPEMEHHM ITPOIIECCOB ITPOU3BOICTBA,
TPaHCIIOPTHPOBKH M NOTpeOneHus. BMecTe ¢ TeM B 3IIEKTPO3HEPTHH, KaK K TOBapy JIF0OOTO BUAA, TPUMEHSIOTCS
KaTETOPUH «KOJIMIECTBO» M «KaYECTBOY.

Taxum 006pa3om, Bo3pacTaromue TpeOOBaHU K TOYHOCTH y4eTa KOJMUECTBA 3JIEKTPO3HEPTHH TIPH TpeOy-
€MOM KadecTBe 0a3upyroTcsl Ha YKOHOMHUYECKOH OCHOBE. B peanbHBIX YCIIOBHAX MPOU3BOCTBA, TPE0Opa3oBaHus,
pacnpesieneHuss U TOTPeOJICHHsT 3JIEKTPOIHEPIUU BO3HUKAIOT UCKAXKEHUS (OPMBI CHHYCOMAAJIBHOI'O TOKA M
HanpspKeHUs. OTH UCKa)KeHHUsS] BO3HUKAIOT TPU TeHepaliy 3JIEeKTPOIHEPTUy, ee Iepefade Mo CeTH U, TIIaBHBIM
00pa3oM, pu MoTpeOIeHUH, CBI3aHHOM C BHINPSMIICHHEM WM HHBEPTHpOBaHUEM [1].

KpaiiHe axkTyalbHBIM, B CBOIO OYepe]lb, BBICTYNAeT HAJWYME NMPABUIHHO NMOCTPOEHHOI CHCTEMBI ydeTra
JIEKTPO3HEPTUH KaK B MUKpO-, TaK U B Makpo-MmacmTabax. [lenpro qaHHONW pabOTHI SBIAETCS BBIBICHUE MPH-
YHHHO-CJIEZICTBEHHOH CBSI3U MOTPEITHOCTH B CUCTEME yueTa 3JIeKTPOIHEPTUH.

Y4eT 351eKTpOIHEPTUH A0JDKEH 00ecTieunBaTh ONpeAeIeHIe KOIUIECTBA YHEPTHH:

- IPOU3BEJCHHON TeHepaTOpamMu dJIEKTPOCTAHIIMIA;

- MOTpeOJICHHOW Ha COOCTBCHHBIC U XO3SMCTBEHHBIE (OTICIFHO) HY KBl JIEKTPOCTAHIINI U TIOACTAHIIHIA;

- OTHYIICHHOW MOTPEOUTEISM TI0 JIMHUSIM, KOTOPBIE OTXOIAT OT IIMH AJIEKTPOCTAHIINH HEITOCPEICTBCHHO
K IOTPEOUTEISIM;

- IepelaHHOM B IPyTye€ SHEPTOCUCTEMBI WIIH MTOJTyYEHHON OT HUX;

- OTIYILEHHOH MOTPEOUTENAM U3 SJIEKTPUUECKON CETH.

Kpome Toro, y4er 31eKTpoIHepruu J0HKEeH 00ecneYrBaTh BO3MOXKHOCTb:

- OIIPEEIEHMSI TIOCTYIIEHUS DJIEKTPOIHEPIUU K JIEKTPUUECKUM CETSIM Pa3/IMUYHbIX KJIACCOB HAIPSKEHUS
9HEPrOCUCTEMBI;

- COCTaBJICHHUS 0aJaHCOB MEKTPOIHEPTHH JUISI XO3PACUETHBIX MOAPa3ACICHUN SHEPrOCUCTEMBI,

- KOHTPOJIS 32 COOJFOJICHIEM MMOTPEOUTEIAIME 33JaHHBIX UM PEXHMOB MOTPEOICHUS U OallaHca 3JIeKTPOo-
SHEPruu.

Yder peakTHBHOH 3JEKTPOIHEPTHH JODKEH 00ECTIeYNBATh BO3MOXKHOCTD OTIPE/ICIICHHUS KOJTMYECTBA PeaK-
TUBHOU 3JICKTPOIHEPTHH, TTOIYICHHON MMOTPEOUTENEM OT AJIEKTPOCHA0KAOMIEH OpraHn3aIliy UITH TIepeIaHHO’
e, TOJIbKO B TOM CJIy4ae, €CIH [0 STHM JaHHBIM IIPOU3BOISATCS pacueThl MIIM KOHTPOJIb COOIOICHHS 3aJaHHOTO
pexnma paboThl KOMICHCHPYIOIINX YCTPOHCTB.

OCHOBHBIMH HCTOYHUKAMH UCKa)KEHHSI TOKOB M HAIIPSDKECHUH B CHCTEME JIEKTPOCHA0KEHHUS SBIISETCS Ipe-
o0Opa3oBaTenbHBIC arperaThl TATOBBIX HOACTAHIMNA TOCTOSTHHOTO TOKA M ITpeoOpa3oBaTesIbHBIE YCTPOCTBA Iepe-
MEHHOTO TOKa. ITpy 3TOM, TMHUY BHEUTHETO 3JEKTPOCHAOXKEHNUS, HIEMEHTHI TATOBOM CETH, pacIpeAeIHTEIbHbIC
JIMHWAU TIPOOIBHOTO AJIEKTPOCHA0KEHHUS U aBTOOJIOKHPOBKH, 0071a/1as1 OTPEIeTICHHBIMH YaCTOTHBIMH XapaKTepH-
CTUKaMU BHOCST CBOM KOPPEKTUBBI B TADMOHUYECKHUM COCTAB HANPSIKEHUM U TOKOB.

Bce aT0 HeraTuBHO BimsieT Ha paboTy MPUOOPOB y4eTa 3IEKTPUUECKON YIHEPTHH U TIOJHUMAET MpodiIeMy
JJIEKTPOMAarHUTHOH COBMECTHMOCTH CPEJICTB y4eTa ¢ (paKTOpaMH, BIMAIOIIMMH HAa TOYHOCTh YYeTa.

© Cunerns A.1O., 2020.
Hayunsiit pykoBoautens: Kobszucmeiii Onee Banenmunosuu —KaHIAAAT TEXHUYCCKUX HAYK, JIOIICHT,

AzoBo-Yepromopckuii Mmxenepusiit Uactutyt ®I'BOY lonckoit ['AY r. 3eprorpan Pocrosckas o6xacts, Poc-
CcHsL.
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CrnocoOGHOCTh BBIIEPKUBATH TPEOYyEMyI0 TOYHOCTh yd€Ta B YCIOBHSIX HECHHYCOMIAIBIIOCTH TOKOB U
HaINpsOKEHUH ABIAETCS BaKHBIM YCIOBHEM paOOThI CUETUYHKA, a BBINOJIHEHHWE JAHHOTO TPEOOBaHMS 3aBHCUT OT
TEXHUYECKHUX XapaKTEePUCTHK CaMOT0 CUETUHKA INEKTPUIECKON 3Hepru [2].

CyIecTBYIOT pa3In4YHbIe CUCTEMBI CYETUMKOB 3JIEKTPOIHEPTUH, PEATU3YIONINE pa3IMYHbIe IPUHIIUIIBI pa-
00TBHI:

- UHAYKLUOHHBIE;

- 3JIEKTPOJUHAMUYECKUE,;

- SJIEKTPOHHBIE.

WHnykunoHHbIe TPUOOPHI yYETa MOTYYHIH IUPOKOE PacIpOCTPaHEHUE B CETAX NIEPEMEHHOT0 TOKa U3-3a
MPOCTOTH KOHCTPYKIUH M OTHOCUTEIBHON JenieBn3Hbl. OTHAKO BCIEACTBHE OONBIIOTO YHCIA BIMSIONMX (ak-
TOpPOB Ha MOTPEITHOCTD Y4ETa, HU3KYIO HaEKHOCTh B YCIOBUAX SKCILTyaTallid HE PEKOMEHAYIOTCS IS UCIIOJIb-
30BaHMs BO BBOJMMBIX B 3KCILTyaTallHIO 3JIEKTPOYCTaHOBKaxX P®, X0Td B HacTosmIee BpeMs MPEUMYLIECTBEHHO
CYETYMKH UMEHHO STOTO THIIA OCYIIECTBIIIOT YUET AIMEKTPOIHEPTHH B ceTsx kiacca 0,38 kB.

CYET4nKHN SNEKTPOANHAMUIECKONW CHCTEMbI IPHUMEHSIOT [UIS Y4&€Ta NIEKTPUIECKOH SHEPTHU MIPEeHUMYIIe-
CTBEHHO B IIEIISIX NOCTOSAHHOrO TOKA. CUETUMKHU TOr0 THNA HE HAIUIN HIMPOKOTrO NMPHMEHEHHS B IEKTPOyCTa-
HOBKax [3].

DNEeKTpOHHAsl CHCTeMa CUETUYMKOB AJIEKTPOIHEPTUU SBJSIETCS Haubosiee HaAEKHOW MpPU IKCIUTyaTalluH,
CUETUMKH TOTO THUIIA HAUMEHEE YYBCTBUTEIBHBI K BO3/ICHTBUIO BIUSIOMUX (PAKTOPOB HA MOTPEUIHOCTh YUETA.
C4ETYMKH IJIEKTPOHHON CUCTEMBI MOJKHO Pa3AeiuTh MO PEaTM30BAHHOMY B HHX JITOPUTMY PaOOTHI:

- 3JIEKTPOHHBIHN € KECTKOI JIOTUKOH paboTHI;

- MUKPOIIPOLIECCOPHBIA IIPOIPAMMHO-YIIPABIIIEMBI.

Bnarogapst npuMeHeHNIO (P POBBIX TEXHOJIOTHH, HICKTPOHHBIE CUETUNKH UCTIONB3YIOTCS B CHCTEMAX aB-
TOMATU3UPOBAHHOTO KOHTPOJIS M y4ETa HNEKTPOIHEpruu [4].

Ha pucynke 1 moka3aHo MpOIEHTHOE COOTHOIICHNE PACHIPEACICHHS CUETYNKOB 110 THIIAM, JaHHbBIE (QHITH-
ama [TAO "MPCK IOra-" PocroBsnepro" r. MumiepoBo PocToBcko# 00macTH.

60000

50000
40000 859,
30000
20000
10000
15%
0
Koanuecrso Unayxinonnsre DACKTPOHHBIE
2 CYETUH KM CUETYMKH

Puc. 1. Jlannble 1o THIIaM CUETYMKOB, HAXOSIIMXCS B 3KCIUTyaTalluu B (hHIIHAI
ITAO "MPCK IOra-" PoctroBanepro" r. MuimepoBo PocroBckoit obmactu

Kaxk pa6ora m000ro H3MEepUTEILHOTO MPUOOpa, padoTa CUETIMKA INEKTPUIECKON YHEPTUH OIICHUBAETCS
€Tr0 METPOJIOTHUICCKUMHU XapaKTCPUCTUKaMU. Tpe6OBaHI/Iﬂ K IOrp€irHOCTH B OKCILTyaTallud U METOABI ITOBEPKU
CYETUMKOB ONpENEICeHHI | 0cy1apcTBEHHBIMH CTaHAAPTAMU M HOPMATHBHBIMH JTOKyMeHTaMu [5]. JlaHHBIE TOKY-
MCHTBI ONPCACIIAIOT YyCIIOBUA pa6OTI)I M 3HAYE€HUST OCHOBHOM U HOHOHHHTCHBHOﬁ TOTPEITHOCTHU C'—IéT‘-H/IKOB, BbI-
3BaHHOW BO3/ICHCTBHEM BIIHSIONINX BEITUIHH.

BenencTBue npoBeeHHOT0 aHANH3a OBLIO BBISBICHO, YTO (PAKTOPHI M MPHYUHEI, BIUSIONIAE HA YBEITHYC-
HHUE TMOTPEIIHOCTA CYETYUKOB WHAYKIIMOHHONH CHCTEMBI M JICKTPOHHBIX CYETUMKOB DIICKTPUYECKON SHEPIHH,
MPaKTUYECKH UICHTHYHBI, HECMOTPSI HA pa3HUILYy B padore.

Kak npaBmiio, Ha yBeITHUEHHE MOTPEIIHOCTH yYETa JIIEKTPOIHESPTUH BIUSIOT CIIeIyoNIe (haKTOPHI:

- BBIXOJI U3 HOPMHPYEMOT'O IMANa30HA TOKA M HATIPSKCHUS CETH;

- 9acTOTa MUTAIOUICTO HAIIPAKCHUA,

- TeMIlepaTypa OKpy>Karollero Bo31yxa;

- caMOHarpes;
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- YTOJI HaKJIOHA TIpHOOopa;

- HECHHYCOU/IANLHOCTD TOKA M MHUTAIOIIETO HAMPSKCHUS;

- HEYCTaHOBHUBILIUECS PEKUMBI;

- HEpaBHOMEPHOCTH Harpy3ku a3 (uist TpexdasHbIX CHETINKOB);

- HECUMMETPUYHOCTH HarpspKeHUs (1711 Tpex(a3HbIX CYETYUKOB);

- BO3/ICHCTBHUE DJIEKTPOMArHUTHBIX MOJIEH.

[IprurHaMu K€ yBETMUYEHUsS! TOTPEITHOCTH SIBISIFOTCS CIIEAYIOIINE YCIOBHSL:

- HaCHILIICHUE CEP/ICYHUKOB KaTyIIEeK MIPU BO3ACHCTBUY BBICIINX TAPMOHUK U IOCTOSIHHOM COCTaBIISFOLICH
B CIIEKTPE TOKA MJIM HANPSDKEHUS M YBEJIMUYEHHUE BCIIECTBUE STOTO MOTEPh HA THCTEPE3HC;

- YBEJIMYCHHUE MOTEPh HA BUXPEBBIC TOKU B CEPACYHUKAX KATYIIEK;

- TOPMO3sIIIee BIMSHUE BBICIINX FAPMOHUK OOpPATHOM MOCIIEA0BATENLHOCTH B TPEX(PA3HBIX CHCTEMaX Ha
BPAIIAIOIIYIO CHCTEMY U JIUCK;

- TOpMO3siiliee BIUsSHIE Ha BPAIIAOIIYI0 CUCTEMY U JIUCK BBICIIMX FAPMOHHK, TEHEPUPYEMBbIX MOTpeOHTE-
JeM;

- YBEIIUYEHHE METOJMYECKON M MHCTPYMEHTAIbHON COCTABIISAIONINX MOIPEIIHOCTH aHAIOro-IU(POBOTO
npeobpazoatens (AL[IT) BciaencTBre BO3ACHCTBYS BBICHIMX TAPMOHMYCCKHX COCTABIIIOIIMX TOKA W HAIpPsDKe-
HHUSL.

TexXHUKO-I)KOHOMHYECKasl OIICHKA U OCHOBHBIE MOKA3aTes M, XapaKTepU3yoLIHe SKOHOMUYECKYI0 d(hdek-
TUBHOCTH IIPEAJIAraeéMoro METOa Y4éTa IMOTPElIHOCTH BbI3BAaHHOMN BO3/IEHCTBUEM HECHHYCOWAAIBHBIX TOKOB U
HaIpsHKeHUH, TpUBEICHBI B TaduLe 1.

Ta6muma 1
[Noxa3zaTenn YKOHOMIYECKON YPPEKTHBHOCTH
Ne m/mt DKOHOMHYECKUH TTapaMeTp O6o3HaueHNE Pa(;:;[:;;l;oe
1 2 3 4
1 Kannranosnoxenus, pyo K 69300
3apaboTHas miara, pyo/ros 3an 5402,0736
AmopTtuzanus, pyo/roa 3a 8316
9 3Kcnnya$;g;1}(’)lﬁnme 3a- CTOPH\;{;?)?;:;:5;%:}22%17}113%& 3 49926744
[Ipoune mpsiMble 3aTpatsl, pyod/ron 3mp 1871,0748
Bcero, pyo/ron 3, 20581,8228
3 JIoNOTHUTEBHBIN TOI0BOU T0XO0, py0/To Ji 936753,1971
4 T'onoBoii sxoHOMIUECKHiT 3 dexT, pyd Or 916171,3743
5 CpoK OKYIaeMOCTH, JIET Tox 0,08
6 UYucThlii TMCKOHTUPOBAHHBIH JI0XOJ, PyO yan 4740905,62

CroumocTHast onieHKa 3 (PEeKTUBHOCTH OT BHEPEHHSI KOMIUIEKCA PAcU€Ta MOTPENIHOCTH CUETUMKOB JJICK-
TPUYECKON SHEPTUH OT BIMSHHS MOIIHOCTEH BHICIIMX TAPMOHMK IPOBE/IEHA HA OCHOBAaHUM PEKOMEHANNI 1 Me-
TOJIOB.

PacuérHpiM mepuogom muist onpenenenuss Y1/ BEIOpaH MEKMOBEPOUYHBIH MHTEPBAJ ISl JIEKTPOHHBIX
CY4ETYMKOB, KOTOPBII cocTaBiseT 8 seT. Pacuér npousBenéH Al CYETYMKOB AIEKTPOHHOM CUCTEMBI C KECTKOM
JIOTHKOH yu4é€Ta, KOTOpBIE OCYILECTBIISIIOT B HACTOALIEE BpeMs yUET 3JIEKTPOIHEPTHH Ha pacCMaTpUBaeMOM MOJ-
CTaHIINH.
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YK 62
A.A. [Tyopos

CPEJICTBA ABTOMATHU3AIIAA DJIEKTPOCETER

B cospemennoil anexmposnepeemure ce200Hs Haubonee aKmyaibHbl
me dice MmeHOeHYuY, Ymo U 8 NPOMbIUIEHHOCIU — NOJHAA A8MOMAMU3AYUS
MEXHON0ZUYECKUX NPOYECCO8, NPOSHOUPOBAHUE PA3BUMUA CUMYAYUU HA OC-
HO8e HaKonieHus 6onbuux 06vemMo8 OanHbIX. [ JIeKmpPOIHEP2eMUKU NOHSL-
mus «yughposeie cemuy u «yuPpPoeas NOOCMAKYUAY Yoice CIAl PeanbHbLMU
obvexmamu. Ho paseumue u macumabupoganue 0auHbiX MexHon02ull mpe-
Oyem HOBbIX peutenutl, KOmopbie HaX00SMCs HA CMbIKE HECKOIbKUX OMPACiel.
9HEpeemuKU, A8MOMAMU3AYUL U ETEKOMA.

Knrouesvie cnosa: 2JIeKMPOIHepeemuKda, asmomamusayusl, meiemexda-
HUKa, cucmema ()ucnemuepcxozo ynpaeJjeHusl.

B nmponecce skcmTyataniy 3JHEProCUCTEM 10 Pa3IMYHbIM IPUYMHAM BO3HUKAIOT TEXHOJIOTHYECKHE HAapy-
mieHus. CyIecTByeT BO3MOYKHOCTh NPEAOTBPATUTh 4acTh TAKUX HAPYLIEHWH HCHOJb3Yys CPEACTBA aBTOMAaTHU3a-
nun. Ho B citydae aBapuil, npenoTBpalleHre KOTOPBIX 3a4acTyl0 HEBO3MOXHO CIIPOTHO3HPOBATh, BOSHUKAET 3a-
Jlaya B MAKCHMaJIBHO KOPOTKHE CPOKHU JIOKATU30BaTh MECTO HAPYILICHUS.

OcHoBHas mpo0JjemMa 3aKIIuaeTcsi B TOM, YTO MPOLIECCHl, HapyIIaolie HOpMaIbHYI0 paboTy 3JeKTpo-
000pyI0BaHUs, IPOTEKAIOT OUEHb OBICTPO, YEIIOBEK HE yCIIEBAET OTPEArupoOBaTh U MPEJOTBPATUTH BO3HUKAIOIIUE
npo6ieMbl. ENMHCTBEHHOE pellleHne — aBTOMAaTH3aIHsl YHEPrOCHCTEM.

ABTOMAaTHKa B CUCTEMaX JIEKTPOCHAOKEHHUS UTPaeT KOJIOCCATbHYIO posib. OHa MO3BOJISIET YIPaBIATH HOP-
MaJIbHBIMH PEKMMaMH 3JIEKTPOCHAOKEHUS U 00ecreunBaeT cTabmIbHyI0 paboTy 3IeKTpooOOpyJOBaHUS B aBa-
PHUHHBIX PEKUMAX WM TTOCIIE JINKBUIAIIMN COOEB B CETH. ABTOMAaTH3aIMs CHCTEM 3JIEKTPOCHA0KEHUS TO3BOJISET
pelnIaTh TakKe 3a/1a4u, KaK 3alliTa SHEPrOCETH OT MEePErpy30K U KOPOTKHUX 3aMBIKaHUH, oOecrieueHne HopMallb-
HOTO ypOBHS HAaNPsXKEHUS B CETH, CHIDKEHUE MOTEPh 3JIEKTPOIHEPTHUH, IPENOTBPAILECHIE aBapHUil U JIOKAITH3aLHs
MECT TEXHOJIOTHYECKUX HapyLICHU.

Kak moxassIBaeT mpakTuKa, BHEAPEHUE CPEACTB aBTOMATHU3aLUH, TEIEMEXaHU3ALUU U KOMITBIOTEPHBIX CHU-
cTeM obecreunBaeT CTa0MIbHYI0 paboTy SHEPTrOCeTH, 3alUTy 000PYAOBaHHUA OT BCEBO3MOXKHBIX PHCKOB U 3KO-
HOMHUIO SHEPTOPECYPCOB.

OpraHu30BaTh ClIAKEHHYO, YP(PEKTUBHYIO U IKOHOMHYHYIO paboTy OOJIBIIOrO MPEIIPUITHS WU IPOU3-
BOJICTBA — OYEHb CIIOXKHAas 3aj1a4a. Pabora Bcero o0OpyoBaHusl U MEPCOHAIIA AOJKHA OBITh TIIATEIBHO MPOJY-
MaHHOI1, COTJIaCOBaHHOM M TOYHOI. [ pemeHust JaHHOTO BOIIPOCa MPOCTO HEOOXOAUMO IPUMEHSTh CIO0XKHBIC
pacuéThl ¥ BEIYUCICHHS. YeoBeKy B 3TOM Jieie OIIMOUTHCS OUeHb JIETKO, U BPEMEHH Ha MOACYET yHAET Hemallo,
a IeicTBOBaTh HY)KHO omepaTuBHO. IMeHHO nosToMy 1 Obutn co3nanbl ACZY — aBTOMaTH3NPOBAHHBIE CHCTEMEI
JucneTyepckoro ynpasiaeHus. [1]

Cucrema AucieTIepu3aluy MpeCcTaBIsieT OO0 KOMIUIEKC IIPOTPAMMHBIX M aNliapaTHBIX CPEJCTB, KOTO-
PBIif HO3BOJISIET OCYIECTBIIATh YAAICHHOE YIPaBICHHE HH)XEHEPHBIMU CUCTEMaMH OJTHOTO WJIM HECKOJIBKUX 00b-
€KTOB.

ABTOMaTH3MpOBaHHAs cucTeMa Jqucnerdepckoro ynpasienus (ACAY) HeoOxoauma it KOHTPOIIS MHKe-
HEpHOT0 000pyI0BaHMUS, PA3HECEHHOTO TEPPUTOPHATIBHO, a TAK)KE PACIIONIOAKEHHOTO B TPYTHOJIOCTYITHBIX MECTaX.
Kak npaBuio, nucneryepusanus BKIOYACTCSI B CUCTEMY YIPaBISHUS] MHOTO(YHKIMOHAILHBIMA OOBEKTaMH CO
CIIO)KHOWM MHXEHEPHOH MHAPACTPYKTypOH, TAKUMH KakK O(HCHBIE 3/IaHHs, TOPrOBO-pa3BIeKaTENbHbBIEC IEHTPHL, a
TaKXe MIPOU3BOJICTBEHHBIE KOMIUIEKCHI ¥ IPYTHE MPOMBIIUICHHBIE TIPEIIPUATHS.

AC/1Y moctpoeHa Kak nepapxXuueckas HHTETPUPOBAHHAS aBTOMATH3WPOBAaHHAS CHCTEMA C LEHTPAIU30-
BaHHBIM YIPaBJICHHEM U pacIipeae’éHHON QyHKIUeH N3MepeHHsL.

Crpykrypa ACILY MMeeT Tpu TeppUTOPHAIBHO U (DYHKIIMOHAIBHO paclpe/ieleHHbIX YpOBHS coopa u 00-
pabotku nHpopmanuu (HwkHUH, cpenauii — moacucrema CCIIU u BepxHmii — moacucrema OUK). [2]

© A.A. Iy6pos, 2020.

Hayunsiii pykoBoautens: Kobsucmuiii Onee Banewmunoéuu — NONEHT, KaHIUJAAT TEXHUYECKUX HAYK,
A30B0-UepHOMOPCKOTO MHKEHEPHBIH MHCTUTYT B T. 3epHOTpane PoctoBckoit oomactu, Poccus.
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W3mepurensHble peoOpa30BaTENH HIKHETO YPOBHS BBITIOJHAIOT HONHBINA KOMIUIEKC TEICH3MEPEHNH IS
OJTHOTO MPHUCOETUHEHH M 00CCIICUNBAIOT PeaN3aniio (QyHKIUH TeICCUTHANN3AIMN U TEICYNPABICHUS, PEru-
CTpaIii H3MEPCHUN T0aBapUUHBIX, aBAPUIHBIX, TOCICaBAPUIHBIX BEIHYHH, a TakKe (QYHKIUH yIeTa dIIEKTPO-
SHEPTUH U MOLTHOCTH.

Cpennuit ypoBeHb COCTOUT M3 KOMMYHHKAI[HIOHHBIX CEPBEPOB, OCYILECTBIAIONINX cOOp U 00pabOTKy MH-
(opmaru, mocrynaromei o uGpoBoMy HHTEpPEHCY ¢ TOUEK cheMa TeIeHH(OPMAIIHH, a TAKXKE 10 JIOKAJIbHOH
BBIYHCIIUTEIIHHOW CETH OT 000PYIOBaHHS BEPXHETO YPOBHSL.

YerpoiictBa BepxHero ypoBHsi (OMK) BBINOMHSIOTCS € UCIIONB30BAaHUEM apXUTEKTYPBI KIMEHT-CEPBEP U
NPe/ICTaBIICHBI cepBepamMu 0a3bl JaHHBIX, CTAHIMSIMH OIepaTopa (C yIpaBlIeHHEM ), CTAHIUSIMA MOHUTOpPUHTa (0e3
YIpaBJIeHHUs ), TH)KEHEPHOU CTaHIHEH.

ACIY sBnsercs THOKOW 1 YHUBEpCAILHON CHCTEMOH, TaK KaK CYIIECTBYET BO3MOKHOCTD ITO3TAITHON MO-
nepuusanmu cucteMsl (COTU) ¢ mocTeneHHBIM HapamuBaHueM (GyHKIHOHAIFHOCTH U H3MEHEHHEM KOHHTypa-
K 06e3 JeMOHTaka M 3aMEHBI YCTaHOBJICHHOTO OOOPYIOBAHHUS, a TIOCTPOCHUE CHUCTEMBI IPOUCXOANT Ha Oase
€INHOI IPOrpaMMHO-TEXHUYECKON CpPEeAbl MCIOIHEHHS CICINAIN3UPOBAHHBIX CHCTEM Y4ETa 3HEPropecypcoB
(J1r00BIE 3HEPTOHOCHUTENH) M AUCIIETYEPCKOTO KOHTPOJIS U YIIPaBICHHUS.

B uensx nossimenus Hagexuoctd ACJY ucnonb3yrores 3¢ dekTHBHBIE CXeMBbl pe3epBUPOBaHHMS, TAKHE
Kak, AyOJupoBaHME YNpaBIAIONIel ceTH, AyOIMpoBaHUE cepBepoB 0a3bl JaHHBIX, AyOIMPOBAHHE KOHTPOJLIEP-
HOTO 000pYAOBaHUS U T.1.

B ACJ1Y wucmons3ytoTcs 0OLIe0CTYIIHbIC ¥ OONICIPU3HAHHBIC CTAHAAPThI M MPOTOKOJbl 0O0MeHa (Fast
Ethernet, CAN, Modbus, IEC 60870-5-101/104, TCP/IP u zp.), CyIIECTBYIOT MEXaHH3MbI OOMEHA CO CMEKHBIMH
Y BBILIECTOSAUTUME cucTeMamu, B ToM unciie OPC u ODBC, a Takxe ecTh BO3MOKHOCTh PEIOCTABUTh JOCTYI Ha
POCMOTP MH(OPMALIMH CUCTEMBI CTOPOHHHM II0JIb30BaTEISIM OCPEACTBOM Opaysepa Internet cetn.

Macmrabupyemocts ACJY moapa3zymeBaeT BO3MOXKHOCTh SKOHOMHYECKU 3((GEKTUBHOTO CO3/aHUS KaK
MaJIbIX CHCTEM KOHTPOJISI 1 MOHUTOPHHTA, TaK U MoHOMacTaOHEIX ACY TII KpyIHBIX 9HEPreTHYECKHX 00bEK-
TOB.

B mo60M 31aHUH CYIIECTBYET HECKOIBKO HHXKEHEPHBIX cucteM. B ACJIY MOryT KOHTpOITHUPOBATHCS pa3-
JIMYHBIE TIOJCUCTEMBI, YTO YIPOILAET yIpaBlIeHHE U YIET PECypCOB.

I[aHHaH CUCTEMA NPOCKTUPYETCA MHAUBUAYAJBHO. COOTBCTCTBCHHO, MOJXKCT BBIINOJHATL CaMbIC PA3HBIC
(yHKIMH, B 3aBUCUMOCTH OT HYKJI KOHKPETHOTO 3aKa3uuka. TeM He MEeHee, MOXKHO BBIJCIHTh CIEAYIONIHE OC-
HOBHBbIE 33J1a4H, KOTOPbIe 00BIYHO pelllaeT JaHHas pa3padoTka:

1.006ecrieunBaeT onepaTUBHbIH KOHTPOJIb HaJl 000pyJOBaHKEM, YIIPABIEHHE IIPOLIECCAMHU;

2.XpaHuTt, 00pabaThIBacT, aHATHU3UPYET U MEPeIacT Pa3IHUHYI0 HHPOPMALIUIO HA MYJIbT JUCIIECTYCPA;

3.ITo3BoIsIET OCYIIECTBISITE CBSI3b MEXKAY COTPYIHUKAMMY;

4.®uxcupyer 1 nepesaéT CUTHaJIBI 00 aBapUHHBIX CUTYaIHSIX;

5.0opMupyeT JOKyMEHTHI, OTYETHOCTD;

6.ITpon3BoUT YyUET 3aTpadeHHBIX PECYPCOB.

W3 Bcero cka3aHHOTO BBIIIE, MOXKHO CJIENIaTh BBIBOJ, UTO JII000€ COBPEMEHHOE MPEATIPUSTHE HE MOXKET
9KCIUTYyaTHPOBaThCs 3P HEKTUBHO U panoHaIbHO Oe3 npumeneHns ACJY. Ora pa3paboTka 3HAYUTEIHHO TTOBBI-
CHJIa JIOXOJl U KauecTBO paboThl MHOTMX kommanuii. BHenpenne ACJY Bcernma ckasblBaeTcsi KpailHe IMOJIOKH-
TCJIbHO Ha MPOAYKTUBHOCTHU, KaK IMPOU3BOJCTBA, TaK U ;:[061)113211011161?1 OpraHu3anuu. KpOMe TOTO, JAHHBIC CH-
CTEMBbI MO3BOJIIIOT OOECTIEYUTh BBICOKHH YPOBEHb OE€30MAaCHOCTH, YTO MIPAET HAMBAXKHEHIITYIO POJIb B )KU3HU H
JIEeATENBHOCTH NIPEATIPUSATUI.

bBubnuoepagpuueckuii cnucok

1. Smis-expert.com. [Onexrponssiit caiit]: CMUC Dkcnept/Hanpasnenue aestenbHoct/ ACHY. Pexum jpocryna:
https://www.smis-expert.com/pages/avtomatizirovannaya-sistema-dispetcherskogo-upravleniya.html  (Jlara  obpamienust

28.09.2020)
2. Bizon.ru [Dnektponusiii caiit]: HII® «KPYT'»/Hosoctn/B ACJIKYD «Ky36acckoii 5HEproceTeBoi KOMIaHHH HH-
TErpUpOBaHbI CeMbJECAT HOoJCTaHIUH u PEKII0Yy3€pOB. Pexum JlocTymna:

https://bizon.ru/public/megasoftnews news/0f/60/02/25bb1_6e0c.pdf (dara obpamienus 28.09.2020).

HYBPOB AJIEKCAHJIP AJIEKCAH/JPOBHY — maructpaHt, A30B0-UepHOMOPCKOTO MH)KEHEPHBIN MH-
CTUTYT B T. 3epHOTpane PocToBckoii o6actu, Poccus.
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P.U. Xabupoe*

XOCIIUC — HEHTP XPUCTHAHCKOI'O MUJIOCEPAUA

B cmamve paccmompern npoyecc enuanus Xpucmuancmeda u e2o 3ano-
6edell Ha CMAaHOBIeHUe XOCNUCA C MOMEHMA 3aPOACOCHUs PeNUUul U NO HACMO-
Aee 8pemsa, A MAaKHce PaAcKpulm OYXOBHO-PENUSUOIHBIL ACHEeKM NALIUAMUG-
HOU NOMOWU U e20 OMpadiceHue Ha CmpyKkmype padomuvl CO8PEMEHHO20 XOC-
nuca. Bulsigiena ucmopuieckas 63aumocesizb mpaouyuti OKa3aHusi NAAIUamue-
HOU NOMOWU U XPUCIMUAHCKOU Kyabmypbl. [Ipu paccmomperuu ucmopuieckoo
63aUMOO0EIICMEUsL XPUCMUAHCIBA U NALTUAMUGHON NOMOWU PACKPbIBACHCSL
POTb penueuu 8 hopMupoS8anUl CUCTheMbl NOMOUWU UHKYPADETbHbIM OOTbHBIM
U 3APOACOCHUU COBPEMEHHO20 XOCNUCA. [JAHHBIM UCCTE008aAHUEM YCIMAHOBIEHO
GUSAHUE XPUCMUAHCKOU pelueu U ee 3anosedetl Ha CmpyKkmypy pabomol co-
BPEMEHHO20 XOCNUCA, €20 BO3MONHCHbIE APXUMEKNYPHO-NIAHUPOBOUHbLE pelle-
nust. [Tonyuennvie Oannvie Mo2ym Oblme UCHONL30BAHBL 8 POPMUPOBAHUU NPUH-
YUNO8 OP2aHU3aAYULU XOCNUCA 8 PAMKAX OYXOBHO-PENUSUOIHO20 ACTEKINA NATIU-
amuHoOU NOMOWU.

Kniouesnle cnosa: xocnuc, naumuamugas NOMOWb, XPUCIUAHCMEO,
Munocepoue, peaueus, 0owuna cecmep MuioCcepous..

OHHI/IM M3 OCHOBHBIX KOMIIOHEHTOB IaJIJIHATHBHOI IIOMOIIIH, OKa3bIBacMOM CCTrOAHsA KaK Ha IOMY, TaK U B
YCIOBUAX CHICHUAINIUPOBAHHOI'O MEIUIIMHCKOT'O YUPCIKACHU A (XOCHI/ICEI) SABJIACTCS pCIICHUE COLUAJIbHO-TICUXO0-
JIOTUYCCKUX l'[p06J'IeM 60J'II)HOFO, BKIIFOYAIOIIHUX B cebs AYXOBHO-PCIMTHO3HYIO NOAACPIKKY. Bxirouenne HaHHOﬁ

© Xabupos P.1., 2020.

Hayunsiit pykoBonutens: Axambesa Anna Onezo6na — KaHAUNAT apXUTEKTYPHI, PyKOBOANUTENb TPYIIIBI
apxutekTopoB I'YII «TaTtunBecTrpaxx1aHpoek™, Poccusl.
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COCTABJIAIOUICH B CIIEKTP YCIIyT, OKa3bIBAEMBIX COBPEMEHHBIM XOCIHCOM, OOYCIIOBICHO IICHXOJIOTHYECKUMH 0CO-
OGEHHOCTSAMHU NIEPEKMBAHUS YEIIOBEKOM COCTOSIHUS Oone3Hu. Takoe sSBICHNE NMEET 0] 0000 HCTOPUIECKYIO OC-
HOBy. CornacHoO psy MCCIEIOBAHUH, YKa3aHHBIX B JaHHOM CTaThe, MAUIMATHBHAS M XOCIHCHAs TOMOIIb BO3-
HUKJIY ¥ Pa3BUBAIIUCH I10]1 BIMSIHUEM XPUCTHAHCTBA ¥ XPUCTHAHCKOTO MUJIOCEP/NS, BOSHUKIIIETO B paMKaX pelu-
rud. B mocnencTBuM XpUCTHAHCTBO, KaK KPYITHEHIIIee U 0THO M3 HanOoJIiee BINATEIbHBIX PEIMIHO3HBIX TEUEHHH,
0Ka3aJI0 CYLIECTBEHHOE BIUSHUE Ha CTPYKTYPY COBPEMEHHOT'O XOCIIHCa, U €ro padoTy.

Dernomen Munocepous 8 XpUcCmuancmee u Opyux Mupogslx peucusix

Mutocepane Kak MpOsBICHWE TYMAaHHOCTH OepeT cBoe Hadalo elle B MepBOOBITHOM obmiectBe. Torma
HAYMHAIOT CKJIAJ(BIBATHCS PA3IHYHbIC (JOPMBI B3aMMHON ITOMOIIH, HOCSIIUE «IIOBCETHEBHBINY XapakTep. ABTOp
cratbn «Wnen munocepans B penuruo3noit mopamm» [3] E.M. Bepesnna xapakTepusyer NposBICHHE SBICHHE
MHIJIOCEpPANS B JOXPUCTHAHCKUH NMEpUOJ KaK CIHOHTAHHOE YyBCTBO, MCXOAMBIIEE MPEHMYIIECTBEHHO M3 €CTE-
CTBEHHO-TYMaHUCTUYECKON NPHPOIBI YEIOBEYECKHX B3aMMOOTHONIEHHH M OOIIECTBEHHO-OBITOBBIX YCIIOBHUI
JKU3HU.

XpUCTHAHCTBO, BO3HHKIIEE B | BeKe B KOHTEKCTE MyIEHCKOW penuruu (Myanu3ma), NepeHsuIo U B ocie-
CTBHH Pa3BWJIO OCHOBBI ujeH Muiocepaus. Tak, necsts Oubiedckux 3amnoBezne, chopMyTUPOBaHHBIX B HyJa-
u3Me, ObuTH cBeZieHs! Mcycom XpHCTOM TOJBKO K JIBYM, 00IIeH TEMOH KOTOPBIX CTalli JIIOOOBh M MUJIOCEP TUE
[20]. MynancTckue 3amoBey 3aTparuBaiy Bee chephl )KU3HH YEITOBEKa M HOCHIIM OOIIHI XapaKTep; UTPaIH poib
HEKHX IPaBOBBIX HOPM, OCHOBAaHHBIX Ha HaKa3aHMUSX, HO HAITMCAHHBIX Ha PETUTHO3HbIH 1ax. O0bEKTOM BHUMAaHUS
XPUCTHAHCKHUX 3aIIOBE/CH CTaI0 NPOSBICHUE MIIOCEPIHS K BIOBAM, CHPOTaM, OOJIBHBIM 1 O€THBIM, CITY>KUBILUM
JUISL My JIeeB CUMBOJIOM OECITIOMOIITHOCTH U clIa0OCTH TIepe]] JIMLIOM BHEIIHUX MPOOIIEM.

XpHCTHAHCKOE MHJIOCEPIUE TIPENICTANIO B BUIE YUCHHS O JKEPTBEHHOH JII0OOBH MEX]y 4elIoBeKOM 1 borom,
a TaKKe M MEXJy cCaMUMHU JiroibMH. Takas J1I000Bb 1o[pazyMeBalia CIIOCOOHOCTh YeloBeKa 0XKEePTBOBATh CO00
panu apyrux mronaeil. Tak, EBanrenue ot Moanna riacut: «Het 6oJibiiie Toi JIF0OBH, allie KTO MOJ0XKUT AYIILY 3a
npyru ceos» (Mu. 15: 13). JlanHass 0cOOEHHOCTh XPUCTHAHCKOM PEIUTUU B TIOCIEACTBUM HaIIlJIa CBOE TPaKTHYe-
CKO€ BBIP)KEHHE B 0JIArOTBOPHUTEILHOM NEATEILHOCTH.

Munocepane HanoJHIOCh HOBBIM COJEP)KaHHEM M UMEJIO MPOJOJDKCHNE B IPYTUX KPYITHBIX PEIUTHAX,
WX HpaBCTBEHHBIX KonekcaX. JI.A. [IIBaukuHa B cBoeil cratbe [20] packpbiBaeT MOHATHE MUIIOCEPAHS B CyIIe-
CTBYIOIIMX PEIUTHO3HBIX KOH(pECCHAX CIEAYIOIIM 00pa3oM: «B nynan3me HE0OX0IMMOCTh MOMOIIN HYX/IAr0-
IIMMCS CBsI3bIBANIach ¢ Bojed bora, B Oynnm3me, MHAyU3ME U KOH(YIHMAHCTBE — C CAMOCOBEPILCHCTBOBAaHUEM
JIMYHOCTH, KOTOpPasi AOJDKHA OBbLIAa MOCTUTHYTh TAPMOHMIO MUpPA. B XpHCTHAHCTBE MBI BIIEPBBIC BCTpEeUaeMcs C
Teopuei 6JIaroTBOPUTENILHOCTH, B KOTOPOH yCTAaHABJIMBACTCS CBS3b MEX/Y MHJIOCEPIUEM U JIFOO0BBIO, TOHUMA-
€MOi1 KaK TOTOBHOCTh MOXKEPTBOBATH COOOM pajiv APYrux JTOEH.».

Tax ke, Kak ¥ B XpUCTHAHCTBE, B MyCYJIbMaHCKOM Y4E€HHUH MTPOCIICKUBACTCSI MBICITH O MIPAaBEAHOCTH MHJIO-
cepansi. AKTBI MHJIOCEP/IUSL, COTIIACHO HUCJIaMy — AEHCTBUS, KOTOPBIE BEPYIOIINI HE MOXKET COBEPIIATH IO CBOEMY
YCMOTpPEHHIO, OHH TaKXe 00s3aTeNIbHBI JUIS Hero, Kak MOJUTBa [7]. JlaHHbIH MOPaIbHO-3THYECKHIA IOCTYyJIaT Oc-
HoBaH Ha Kopane (cBsileHHOM KHUre MycyabMaH), 3akoHax [llapuata n CyHHax (3aKOH, OCHOBAaHHBIH Ha CJIOBaX
u neiictBusax [Ipopoka Myxammena) [21].

xamans Kpadecc B cBoelt craTrbe, MOCBSIICHHONW TyMaHUTapHOI MOMOIIM B MCJIAMe, YTBEP)KAAET, U4TO
CYyIIECTBEHHOE KOJIMYECTBO KOPAaHMYECKHX TEKCTOB M BBICKa3bIBaHU [Ipopoka comep:kar MpHU3BIBEI K COBEpIIIE-
HHUIO MIJIOCEPIHBIX aKTOB, OJTHH M3 KOTOPBIX HOCST 00s3aTEIbHBIIN XapakTep, Jpyrue — peKOMEHIaTeIbHBIN [7].
K «o0s3aTenbHbIM» MOPAJIbHO-3THYECKUM aKTaM B UCJIaM€ MOYKHO OTHECTH BBIIUIATY 3aKATa, MPEACTABIISIONIHIA
c000i1 exXeroHbIi HAJIOT B MOJIBb3Y CHPOT, OCHAKOB M BCeX HYXIaromuxcs. ['yMaHUTapHbIe aKThl IOMOIIH, HO-
CsIIMEe PEKOMEH IATeIbHBIN XapaKTep, MPOSIBIISAIOTCS B 0ECKOPBICTHON MOMOIIH OOJILHBIM M 0€310MHBIM. [[jist My-
CyJIbMaHMHa COBEPIIEHHS aKTa MHJIOCEPANS BO BCE BPEMEHA CUHUTAIOCH CIIOCOOOM 3apy4HThCs ITOMOIIbI0 Bee-
BBIIIHETO, MCKYIIUTH CBOM I'PEXH M 3aCIy’)KUTh MecTO B paro [7]. Tem He MeHee, aBTOpbI cTaThk «ONBIT OpraHu3a-
I[N POTHUBOOOJICBOM TEpanMy OHKOJIOIM4ecKuX O0nbHBIX B ropoae Kazanm» [2] yrBepxnator: «Ecimu npaso-
CJIaBHAsI PEJIUTHUS BCIUECKH CIIOCOOCTBYET CO3aHHIO PA3IMYHBIX CITY>KO MHJIOCEpANS Ul yXoJa 3a TSKEIbIMU
OOJNBHBIMH, TO B MyCYJIbMAaHCTBE B OCHOBHOM NPHICPKUBAIOTCS MHEHHS, YTO 32 OONBHBIM JTOJDKHBI YXa)KUBATh
TOJIBKO OJIN3KHE JTIOTN.

Ceroansa Muiocepne, Kak JyXOBHO-PEIUTHO3HOE SIBICHHE, IO KOHIA HE N3Y4YE€HO M aHAIM3HPYETCS paz-
JIMYHBIMH CIIEIIATIICTaMH — MIPEICTABUTEIIMHI 00J1acTel OTPACIeBOTO 3HAHUS: HCTOPHH, COI[OIOTHH, IICHXOJIO-
TUH, IeJarOTUKY, MEULIMHBI U TEOJIOTUH.

Ponv xpucmuancmea 6 3aposcoenuu xocnuca

HcTopryecku OTHUM W3 MPOSBICHUN XPUCTHAHCKOH 3aITOBEIN «TFOOBHU K OJIDKHEMY» CTall YXOJ 3a 00JIb-
HBIMH. B nokiaccoBoM oOImiecTBe TakoH yXOJ OCYIIECTBIISUIM POJCTBEHHHKH: MaTh, OTEI], 04Yb, CBIH, CECTpa,
Opar, xxeHa U Myx [6; 14]. B Hauane |l TeicsueneTrs MOSBISINCH JTFOAH, OKa3bIBAIOIINE TIOMOIIb MAJIOMHHIKAM,
HaIpPAaBIISIONIMMCS B CBSIIEHHBIN ropoa Mepycanum. [Tomors oka3piBatach B MOHACTBIPSX, PACTIOIOKEHHBIX HA
sToM myTH [14].

19



Becmuux mazucmpamypet. 2020. Ne 9-3(108) ISSN 2223-4047

[TonHOUEHHO Nenmo yxoaa 3a OOIBHBIMH MOIYYHIIO PAa3BUTHE TOJBKO C 3apOXKICHUEM XpHucTHAaHCTBA. OKa-
3aHHE MMAJUIMATUBHOMN ITOMOIIH JI0 MOSIBIECHHS CHOABIKHIKOB MHcyca Xpucra cuuTanock 0CKOpOIeHnEeM O0OToB:
TMr000H YeIOBEK, Jake HaACICHHbBIM JapoM BpaueBaHMsI, HE NMEI IpaBa COMHEBATHCS B TOM, YTO OOTH BBIHECIH
6osibHOMY cMepTHBIH npuroBop [8; 19]. Tak, «pobieMbl» yMHpaIOMKX U Oe3HaAeKHO OOJIBHBIX B3sIa Ha ce0s
XPUCTHAHCKasl LIEPKOBb.

C pacripocTpaHeHUEM XPUCTHAHCKOM PEIMTHUH NPU LEPKBAX M MOHACTBIPSX CTAJIN BO3HUKATH OOTa/IeIbHY,
WU «TUaKOHHUN, TPeHa3HaYCHHBIC N3HAYAJIBHO JUIsl OOJBHBIX MOHAXOB M MOHAXHHb, & ITO3KE U LIS BCeX 00JIb-
HBIX. DTO ¥ OBLTH «IIPOOOPAa3bD» MEPBEIX XOCIHCOB, YXO/ 38 O0JEHBIMHU B KOTOPBIX CYHTAIICS OOTOYTOHBIM JIEIOM,
BOBJICKABIINM B ce0sl BCEX WICHOB OOIMMHBI. PaHHME XpHCTHAHCKHE XOCHUCH 3a00THINCE B OOJBIICH Mepe o
JYIIEBHOM ITOKOE€ CBOHMX IFOCTEH B CBSI3M C OTCYTCTBHEM MEAMIMHCKUX 3HaHWI. Ho HecMOTps Ha TO, 4TO TEpBhIC
MOAO0OHBIC YIPEKACHH HE OBUTH CO3AaHBI CIIEIUATIBHO TS YXO0/1a 33 YMHUPAIOLINMH, TAIIEHTHI 31€Ch OBLIH OKpPY-
JKEHBI 3a00TOH M BHUMAHHUEM JI0 KOHIIA KU3HU [4].

B cpennue Beka XpHCTHAaHCKAsl MONEYUTENEHOCTD O OOJBHBIX MPOSIBIISUIACH B CO3/IaHUU PA3IMYHBIX CBET-
CKHUX M JIyXOBHBIX PBIAPCKUX OpJeHOB (opaeHs! Cesitoro Jlazaps u Cesitoro MoanHa B Mepycanume, oplieH Tam-
wmepoB Bo OpaHIunK), WieHB KOTOPBIX CUNTAIM OCHOBHOW CBOEH LIENBIO yXOA 3a OOJBbHBIMH. YiKe Toraa ObuIo
3aMeueHO, YTO Y MOCTENIN OOJILHOTO YKEHIIMHBI Yallle MPOsBISIOT BhIICP)KaHHOCTh U 3a00Ty. Tak, k X| Bexy Bo
MHOTHUX Topojax 3amaaHoil EBporsl momydaroT pacnpocTpaHEHHE OOIECTBa JKCHIIWH M JIEBHIL AT CITY>KCHHS
JIeTly MHJIOCEpIus U yxona 3a 6onbHbIME. [lepBas ob6muHa cectep Muitocepaus Oblta oOpazoBana Bo dpaHuny B
1617 rony cesmenankoM Bukentuem [lonem. [lozgaee ero mocnenoBatenu opranuzoBany okoso 2000 oOumH
nogo0OHoro TUMa (60rafe’IbHN I CTAPUKOB, IPHIOTHI JUI CUPOT, OOJIBHMUIIBI VIS SIIJICTITUKOB U TYIIEBHOOOIb-
HBIX).

Ci1y>KUTEeJbHUIIBI IejIa MUJIOCEPIHs IaBaik 00eT MPOBOAUTH BCE CBOE BPeMs B YXOJI€ 32 OOJIbHBIMH, IIOCTE
Y MOJIMTBE, a TaKXKe TPYAUThCI Ha Onaro opaeHa. OHM CTaBHIM epe] co00i 1elb - HayYUTh OOJIbHBIX JIy4Ile
JKHUTB U IOCTOHHO yMHUPaTh, COBMEIIAsi CBOM TIOCELICHUsSI C PEJIMTMO3HBIMU OecelaMy, YTeHUEM U HaCTaBJICHUSMH

[6].

[lepBoe ymoTpebiIeHHE CI0Ba «XOCHHC)» B NPUMEHEHMH K YXOIy 332 YMHUPAIOUIMMHU TAaKXXE CBS3BIBAIOT C
JEATEIIBHOCTBIO CITY>KUTEIBbHUI OplieHOB. B 1879 rony B lyOnnHe MpiaHACKHE CECTPBI MIJIOCEPHS OCHOBAIH
HepBbIi Xocmuc (xocnuc «boromarepn»), coO3AaHHBINA CENNATbHO IS yX0/1a 33 00pedeHHBIMU O0sIbHBIMH. [10371-
Hee OBUIM OTKPBITHI €IlIe HECKOJBKO XocmucoB: «/lom ornoxHoBeHus» (1885 r.), «['octununa 6oxus» (1891 1.),
«lom Cssroro Jlyku mist Oeansix ymuparounmx» (1893 r.) [4]. Cnenyer oTMeTUTh Ha3BaHMSA JaHHBIX MEPBBIX
3aBeJICHUH, IMEIOIIHNE IPSIMOE OTHOILIICHNE K XPUCTHAHCKOH pesTuTuu.

[Moznnee (koner XIX B.) u3-3a npoureamen Peopmanun katonnueckoit Lepkeu (XVI-XVII BB.) MHOTHE
CPEIHEBEKOBBIE XOCTIHCH OBUIM 3aKpPBIThI, HEKOTOPBIE IPYTHe CTANM JAOMAaMH IS MIPecTapesblX WK CHPOT [5].
MemunyHa TOro BpEMEHH MO-TIPEXKHEMY OTCTPAHsIIACh OT YMHUPAIOIINX M HEM3JIEYMMO O0NbHBIX. Bpauu 3annMa-
JIMCh TOJBKO MAallMeHTaMH, UMEIOLIMMH IIAaHCHI Ha BBI3JOPOBIICHUE B TO BPEMs, KaK OOJIbHbIE IOKMBAJIA CBOM JTHH
6e3 BCsAKOW METUIMHCKOM IoMOIM B oMax npuspenus. B nauane XI1X Beka Bpaun peako NPUXOAMIH K yMHUpa-
IOIINM JjaXke JJIs1 TOTO, YTOOBI KOHCTaTHPOBATh UX CMEPTh. DTy 003aHHOCTH /10 BTOPOi MOJI0BHHBI XX BeKa BbI-
MOJTHSUTH CBALIICHHOCTYXHUTeH [1].

Jlviup K JBajLaTOMY CTOJIETHIO npodeccroHanbHas MEAMIMHA BIEPBbIe 00palaeT cBOe BHUMaHHE Ha
YMHPAIOIIEro, OTOBUras Ha 3aJHUH TUIaH HEOOXOIUMOCTh YUacTHsI XPUCTHAHCKOH IIepKBH. Toraa HaunHaeT (op-
MHPOBaThCs CIELUAIbHOE HAIpaBJIeHNUE — MaljMaTHBHAs MeauuuHa (ot jaT. «palliumy» - «[oKphIBao, HOKPOB,
nokpeItue») [17]. OxHako, He ciexyeT 3a0bIBaTh, YTO HCTOPHUYECKH MPENNOChUTKAMH ITOSBICHHUS MaJUIMaTHBHOMN
MEIUIMHBI SBUJIOCH BOSHUKHOBEHHE W PA3BUTHE MEPBBIX XOCIHCcOB. CeroHsAIIHIE TPUHIMITBI paboThl Majuina-
THBHBIX CITy>KO ¥ COBPEMEHHBIX XOCIHCOB, 0a3UPYIOMNXCs HA 00JIErYeHNH CTpaJjaHnii OOJBHBIX Ha MO3JHHUX CTa-
JSAX Pa3BUTHS O0JIe3HH, OEpyT CBOE Havallo eIlle B paHHEXPHCTHAHCKOH ape [9].

IIpasocrasnoe Xpucmuancmeo 6 CmaHo6IeHUU OMeYecmeeHHOU NALIUAMUSHOU CLyHCObL

Hcroku coBpeMEHHON pOCCUMCKON NAIIMATUBHOM IIOMOILHM TAKXKE CJIEAYET UCKaTh B XPUCTUAHCKON peiu-
TUH, 8 IMEHHO B MOHACTBIPSIX, OOTaIETBHAX U JIOMaX CECTPUHCKOTO yxoza [15]. BzaumoaeiicTBre mpaBociaBHON
[EpKBH M MEJUIIMHBI Ha Pycl HAauMHAJIOCh € «PacIIUpEeHUs» CTPYKTYPBl MOHACTBIPEH, @ UMEHHO C UCTIOIb30BaHUS
MOHAIIECKNX KEJIMH B KauecTBE MOMELICHHUH JUIsl oKa3aHus oMoy, JleueOHast 1esTeNbHOCTD OCYIIECTBIISIIACH
CaMHMH MOHaXaMH, 00JIaIafolIMMI MEJUIMHCKUMH 3HaHUAMHU. OJHUM M3 NIEPBBIX OOJBHBIX CTall IPUHUMATH
Kueso-Ileuepcknit MoHacTsIps (1051 r.), KOTOpHIH BKIJIIOYAT B ce0s1 HA TOT MOMEHT OECIIaTHYIO TOCTUHHUILY IS
6oromoublieB, ieueOHMILy Ha 80 KkpoBaTel 1 OecrulaTHYIO Tpane3Hyo It Oequbix crpanHukoB. B X Bexe Obi1
ocHOBaH TpoHIKHIT My)KCKOW MOHACTBIPb, UMEBIIHNI B CBOEM cocTaBe OosibHUIYY Ha 32 KpoBaTH U anteky [12].

ITommuMo oka3aHMs MOMOIIX OOTFHBIM B MOHACTBIPCKUX KelbsAX, L{epkoBb Havgaa co3iaBaTh NepBbIe «Oia-
TOTBOPHUTEIBHBIE IEHTPHI». BOIBITYI0 H3BECTHOCTD, OJ1aro1apst CBoel 6JIaroTBOPUTENFHON AEATEIEHOCTH, MOy~
g Nocungo-Bonokamckuiit MoHacTIps (1479 1.), B cocTaBe KOTOPOTO OBLIM CTPAHHOIIPUUMHBIH 10M, TOCTHHHIIA,
OosbHHUIIA, OOTaIeNIbHS U [IEPKOBHOIIPUXOCKas mikoa [12].

[lepBas nayquMaTUBHAs [TOMOIIb, OKa3blBaeMasi HEIIOCPEICTBEHHO IpaBociaBHON LlepkoBbio, mpocyiie-
cTBOBaJIa J10 LiepkoBHOM pedopmsl [lerpa | (Hauano XVIII B.), nogunHMBIIEH 1yXOBEHCTBO MOHApXy. B 3T0 Bpems
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HAYMHACTCS IOBCEMECTHOE YCTPOHCTBO TOCHHUTANIECH, IPUIOTOB TS IPU3PEBAEMBIX M TIOMEIICHHUH [T HHBAINIOB
B MOHACTBIPSIX.

C MoMeHTa nepexoia HHIUIHATUBGI B OKa3aHWH IIOMOIIY O0JIbHBIM OT LIepKBU K roCcyaapcTBy M K KOHITY
XIX Beka ObIIO yupexaeHO 37 MOHACTBIpeH, 3aHUMAIOIINXCSL OJIArOTBOPHUTENBHOCTBIO, 660 Goranenen u 480
OOJIBHMII IPH NPUXOJCKHX XpaMax.

[NosBuBIIMECS OOJNBHUIBI TP MOHACTHIPSX B IIEPHOJI «MOHAILIECTBA» CTANU NepBoil popMoii B3aumoei-
CTBHS PyCCKOM NMPaBOCIaBHOW IIEPKBH U MEINIMHBI, YKa3bIBAIOILEH Ha HCTOPHUYECKYIO CBSI3b COIMANIBHBIX pOJIeH
Bpada ¥ MOHaxa (TIPEeJICTABUTEIIS PEITUTHH).

OxoHYaHHE MOHACTBIPCKOTO TEPHO/ia ObUIO 03HAMEHOBAHO BO3HUKHOBEHHEM OOIIMH CECTEP MIJIOCEPIHS
[12]. 3amagHBIME IPOTOTHIIAMH TIEPBBIX POCCHICKHN OOIINH CECTEp MUIJIOCEPAHS ITOCTYKIITH JIFOTEPaHCKHE 00-
IIMHBI IUAKOHUC M KaTOJIMYECKHE OOIIECTBa cecTep MIIIOCEPINs. Y KaTOINYECTBA POCCHHCKHIE OOIIMHBI 3aUM-
CTBOBAIIM HAa3BaHUE «CECTPHI MHJIOCEPAMS» - CIOBOCOYETAHHE, CTAaBIIEE NMPHBBIYHBIM IJISI POCCUSH TONBKO B
koHue XIX Beka [11]. B «lIpaBunax gouepeil Musiocepaunsi, Ciry)Kaluiux OeIHbIM OOJBHBIMY» OBIIO 3alMCaHo:
«[IpuHUMNIMaTBEHAS 11ETTb, 11 KOTOpOoi bor npusBain u ycTpownit nouyepeil MuIocepans — mouTHTh I'ocoja Hatero
Nucyca Xpucra Kak HICTOYHUK M 00pa3el] BCIKOI0 MUIIOCEpAHs, Cityxka EMy TenecHo 1 1yXOBHO B JIHIE OOJIBHBIX,
Oysb To OeIHbIe, JIETH. .. »L. OTeueCTBEHHBIM NPOTOTHIIOM /ISl IEPBBIX OOLIMH CECTEP MUIIOCEP/IUS SBUIIMCH JKEH-
CKHE OOILIMHBI WM «IIOCIYITHNYECKHE MOHACTBIPH», CYIIECTBOBABILIHUE IECATHICTHIMH B PYCCKOM IIpaBOCIaBHOM
TpaguIiy, AEITEIEHOCTh KOTOPHIX 3aKII0Yaiach B pa3anyHON moMomu OmmkHuM [11]. Peus umet 06 yupexne-
HUSIX, BO3HUKIINX MPH 3aKPBITHH OOJBITHHCTBA POCCUIICKUX HKEHCKMX MOHACThIper ykazom Exarepuwnst Il (1764

T.).

Eue otHUM OTEYeCTBEHHBIM MTPOOOPA30M MEPBBIX POCCUIICKUX OOIIMH CECTEP MUJIOCEPIMS CTalla CITyK0a
«cepao00IbHBIX BIOB» NP BocIUTaTeNbHbIX gomax [letepOypra m Mockssl (1803 1.) [14]. CiryXHUTeIbHHIBI
«BJIOBBETO JIOMa» Ha JOOPOBOJIBHBIX Hayajax HaNpPaBISUTUCH B OOJNBHUIIBI C LEJIBIO «XOJUTh U CMOTPETH 3a 00JIb-
HBIMI» [6]. LlepkoBs, B CBOIO ouepe/s, B Iulle wieHOB Casreiimero CuHoxa 61arocioBuia JaHHOE HAUMHAHUE U
TIO3BOJIMJIA CEPAOOOIBHBIM BIOBaM NMPUHUMATH CIICIHAIbHOE oOenianue (IPHCATY), COMPOBOXKIAEMOE HIEPKOB-
HBIM 00psIoM (TocBsmierrnem) [11].

B XIX Beke xeHckre OOIUHBI OJIaroTBOPUTEIHFHON HANPAaBICHHOCTH CTaJH MpHOOpeTaTh Bce Ooblnee
pacnpocTpaHeHHe ¢ yTBEpXKACHUS, a MHOTAA U 110 HHUIMATHBE, IpaBocaaBHOH LlepkBu. Tak Bo3HNKIA nepBas B
Poccun «ximaccuueckasy oOmmHa cectep Munocepaus npu Iletepoyprekoit Cearo-Tpowurikoii oourenu (1844 r.),
Il Hapsay C )KEHCKOM OOJIbHUIIEH, TPUIOTOM AJIS IPUXOSIIUX IETeH, OTAEIEHUEM cecTep MIJIOCEP U UMeNlach
TaKxke OoraaeibHs Ha 6 KOCK [uisd Hew3yieunMo O0osbHbIX [1]. CrieyeT OTMETHTh, YTO MEpBasi OOIIMHA HOCHJIA
«MeXKOH(DECCHOHANBHBI» XapakTep. [Ipu Heil ObUIM MOCTPOEHBI JABE OJIHOMMEHHBIX LIEPKBU — MPABOCIABHAS U
JIFOTepaHCcKast, B KOTOPOH TaKkKe COBEPLIAINCH KaTOINYECKHe OOTOCTyKEeHNUS.

I[Mommumo Cesaro-Tpownmkoit o6muHs! B [leTrepOypre BCkope NOSBIIIACH 00IIHHA BO nMs XpucTta Criacurtens
(1846 r.), KpectoBo3uemxenckas (1854 r.) u I[Toxposckast (1858 r.); B Mockse — Huxonbckast (1848 r.).

K nauany XX Bexa B Poccun HacunThiBasioch 907 My»KCKHX U )KEHCKHX MOHACTBIPEH, Cpel KOTOPBIX MPH-
MEpHO YeTBepTast YacTh OblIa 3aJeHCTBOBAHA B MIUJIOCEPAHON IESATEIBHOCTH.

[Tonoxxenue Pycckoii IlpaBocnaBHoil LiepkBu B rocyaapcTBe u3MeHHUI0Ch nociie OKTAOPbCKON peBOITIO-
mun 1917 roma: Bompocs! conuanbHONH paboTh! ¥ 01ar0TBOPUTEIHHOCTH OKA3aJIUCh MO/ KECTKUM KOHTPOJIEM CO-
BeTCKOM BiacTy. B HOos16pe 1917 rona Obim yrpa3aHEHB! Bce OOIIEIEPKOBHBIE 01arOTBOPUTEIBHBIE YUPEKACHHUS
1 00111eCTBa TIOMOIIY HHBAJIMIAM U UX CEMBSM, a K 1928 rojly ux IesTenbHOCTh 0Ka3ajach 1moj 3amnperom [12].

JaHHast cuTyanus COXpaHsuiach BIUIOTh 1O KOHLA IBaIATOI'O CTOJIETHsI, 03HAMEHOBAHHOT' O IEPUOJOM Iie-
pectpoiiku (1985-1991 rr.). K 1988 romy mepkoBs cMoria Bo3BpatuTh 0koito 700 paHee 3aKpBHITHIX PUXOJIOB H
OpTaHU30BATh CBBIIE § THICSY HOBBIX, Ha 0a3e KOTOPHIX BO3OOHOBHIIIACH OJIarOTBOPHUTEIbHAS ACATEIHHOCTD TIpa-
BOCJIaBHSI, CYLLIECTBYIOIIAs U Pa3BUBAIOLIASCS A0 CUX OP.

K macrosmeMy BpeMeHH NpoIecc B3aUMOACHCTBHUS CHCTEMBI 3/IPaBOOXPAHECHHUS U IIEPKBH MPOSBISIETCS B
pa3nuYHBIX (GopMax: Xpamsl MPH JIe4eOHO-TIPOPHUIAKTHUECKIX W MEIHKO-COIMAIBHBIX YUPEKACHUIX, CECTPHH-
YyecTBa MIJIOCEp s, 00IIecTBA MPaBOCIABHBIX Bpayel  T.1I.

Lyxoernocms u penuzuosnocms 8 cmpykmype pabomsl CO8peMeHH020 XOChUCA

['maBHBIM IPUHIUIIOM OKa3aHH MEJUIMHCKON MOMOIIHN MaJNIHATUBHOTO OOJILHOTO SIBJISIETCSI HE COXpaHe-
HHE XH3HU U T0J|/Iep)KaHKe 3/10pOBbs, a 00JIerYeHne CTpalaHiii M AIMOIMOHAIILHO-lyXOBHas TOJIIep>KKa Halu-
€HTa, a TaKkkKe ero O1m3kux [16]. JlaHHbIE acTeKThl MAJUTMATUBHON ITOMOIIY (OPMHUPYIOT «KauecTBO KH3HW) WH-
KypabespHOoro 60sbHOr0. OHAKO TO, HACKOJIBKO JJAHHOE «KaYeCTBO» 00ECIEeYNBACTCs JOCTATOYHO CIIOXKHO H3-
Meputh. Cienimanuctsl EBpomnetickoit Acconmanuu [TamimaTHBHOM OMOIIN CYUTAIOT, YTO Ka4ECTBO JKU3HU MO-
JKET OBITh OMpEEIeHO TONLKO caMUM GonbHBIMZ, Tak, MarMeHT, IOCTYNUBIINN B CTALMOHAD (XOCINC) MM JKe

! Rules of the Daughters of Charity, Servants of the Sick Poor. Ch. I. B ku .: Vincent de Paul and Louise de Marillac. Rules, Confer-
ences, and Writings . N . Y ., 1995. P . 169 (pyc. mep.).

2 White paper on standards and norms for hospice and palliative care in Europe: part 1 and 2. Recommendations from the European
Association for Palliative Care, 2010.

21



Becmuux mazucmpamypet. 2020. Ne 9-3(108) ISSN 2223-4047

MOTyYaIONMH TOMOIIb HA IOMY, UMEET PSR MOTPEOHOCTEH 1 XKETaHHUH, ONPEACIAIONNX €T0 «COOCTBEHHOE)» Ka-
4ecTBO KM3HU. OTHON M3 BaXKHBIX COCTABILIIONINX ITOAAEPKaHUS JOCTOWHOTO YPOBHS )KM3HU HA TEPMHHAIBHOH
cTazuu 3a00JI€BaHMSA BCE YAl CTAHOBUTCS TyXOBHO-PEIUTHO3HBIN aCHEKT, KaK OJUH U3 METOAOB ICHUXOTEPAITUH
U CaMOTIOAJEPAKKH.

[To nanHBIM conMoNoruuecKoro omnpoca cpeau 160 OHKOIOTHUECKHX OOJBHBIX, IPOBEAEHHOTO CHELUAIIH-
cramu Amepukanckoro LlenTpa namuatuBHo momornwm st 6onsHbIXx BITY/CIT [IoM, ObLIO BBISBICHO, YTO Y-
XOBHO-PEJIUTHO3HAas COCTABIIAIONIAs TIOMOIIM Ha TEPMUHAIBHON CTaAMU 3a00JI€BaHUs CYILIECTBEHHO BIMAET Ha UX
(U3HONOrHYECKHE, TICHXONOTHYECKHE U COLMATBHBIE TIOKA3aTENN KaueCTBA KU3HH .

3HadyeHNE TYXOBHOH M PEIUTHO3HON ITOMOIIH B KI3HH HHKYPAOEIHHBIX OOJIBHBIX 00YCIOBICHO TEM, UTO
TaK{M TAIIeHTaM CBOWCTBEHHBI 0COObIC TIEPEKUBAHIS M IIepeonieHKa (yHIaMeHTaNbHBIX [eHHocTeld [5]. daH-
HBII TOAEPKUBAIOIINI PECYpPC 3a4acTyIO ITO3BOJISAET CIIPABUTHCS C OE3BICXOTHOCTBIO CUTYAllMH HAa TEPMUHAIb-
HOH cTauu 3a00JeBaHUsL.

Xpam 6 cmpykmype xocnuca

B Hacrosiiee Bpems Ipy XOCHHCaX OCYIIECTBISIFOTCS CIEAYIONINE BUbI CITy>)KSHHUS: IIPOBEIeHNE OOTroCIty-
JKCHUH, COBEPILICHNE TAaMHCTB (KpeIleHue, ucroBean, npuiyactus CesaTeix TaiiH), MOIIeOHOB, MaHUXK, OTIIEBA-
HUH, Oecenpbl ¢ OONBHBIMU M POJCTBEHHHKAMH, TIOMOIIb B yXOZ€ 3a OOJbHBIMHU (IIPOTYJIKH, KOPMJICHHE, CMEHA
6emps u ap.). Takas KyXOBHO-pENUTHO3HAS paboTa ABIAETCS BXKHOW COCTABILIONICH MAJUIMATUBHON ITOMOIIH U
TpeOyeT OpraHu3alyy CHeNHaIbHBIX TOMEIIECHUHN IS PEIUTHO3HBIX 00PSIOB.

BxiroueHne KyJabTOBBIX IOMELEHHH B COCTaB COBPEMEHHOI'O XOCIHCA MOYKET PEIIAThCS 3a710KEHUEM MO-
JIETIbHBIX KOMHAT OCHOBHBIX UCIIOBEAYEMBIX PEJIUTUI B CTPYKTYPY CaMOT0 3AaHHs, TM00 OopraHu3anueil 6onpHIY-
HBIX XpaMOB Ha CyILIeCTBYIOLIEH/poekTupyeMoii Tepputopun. E.A. Kanrapiok B cBoeii crarbe [10] Ha3biBaeT
OOJIbHMYHBIE XpaMbl 0CO00H TEpPUTOpUEH B MEAMLMHCKOM YYPEKACHHH, MECTOM 0JIarolaTHOI'O BO3JCHUCTBHS,
Ir7ie MOTEHIMa MEAUIIMHCKON HayKH MOIydaeT JyXOBHOE MOJAKpEIUieHHe. Tak, B YCIOBUSIX COBPEMEHHOIO XOC-
IHca XpaM BEICTYIAeT CBOETO poJa «BBIXOAOM M3 Tymukay [13].

B coBpeMeHHBIX yCIOBHSIX HauOoiee MPEeANOYTUTEIBHBIM C TOYKH 3PEHHS COXPAHEHUS «PEIHTHO3HOMH
TOYHOCTH» SBIIIETCSI IPOEKTHPOBAHHUE OTJEIBHO CTOSIIETO XpaMa-4acoBHHU. Takoe pemeHne oObICHICTCS TEM,
YTO BECh KOMIUIEKC apXUTEKTYPHO-IIJIAHUPOBOYHOIO HAOJHEHNUS KIIACCHYECKOIO XpaMa HEBO3MOXKHO NEPEHECTH
B HEIPUCIIOCOOTIEHHOE [UIsl IaHHBIX LeJIeH MOMEIIeHHE JII000H COBPEMEHHOM OONBHUIEI, B TOM YHCIIE 3aHHS
xocruca [10]. Ceromusi OOMBHUYHBIN XpaM-4aCOBHS UMEET NPHU ce0e COMYyTCTBYIOIIUN KOMILIEKC MMOMEIICHHUI:
penurno3Has OMOIHOTEKa, KOMHATHI I TepeobIaueHus, cecTep MUIOCEP NS U JOOPOBOJIBLEB, 30HBI OTABIXA U
XpaHeHHs MHBEHTaps u 1p. Ha ncuxudeckoe cOCTOSHHE OOJIBHOTO MOXKET BIMATH M MHTEPbEPHOE pEIleHHe, a
MMEHHO HalW4Ke UKOH, OpHAMEHTAJIbHAs POCIHCH, [IBETOBOE, CBETOBOE PEIICHHE U JIp.

HexoTopsle CyIIecTBYIONINE CETOAHS Ha TEPPUTOPHH POCCHE XOCHHUCH HMEIOT B CBOEM COCTaBE CIELU-
aJIBHO MPENyCMOTPEHHBIE MOJIENbHbIE KOMHATBL. K HMM MOYHO OTHECTH JNETCKMH Xocmuc «JloM ¢ Maskom» B
Mockse, nerckuit xoctme Cankt-IletepOypra, a Takxke Kazanckuit Xxocmuc, obciyxuBarommii Pecrryonuky Ta-
TapcTaH.

T'oBopst 0 XocHCcHOM OMOIIH, OKa3kiBaeMoi B PT, HE0OX0IMMO OTMETHTh MEXKOH()eCCHOHANBHEIH Xa-
pakTep MECTHOU KyJabTyphl. Ha cerogHsimHuii JeHb IOMUMO IIPAaBOCJIABHOIO XpPUCTUAHCTBA HA Teppuropuu Pec-
my6nukn Tatapctan 6oipIioe pacnpoCTpaHEHUE MOMy4YHiIa MycylIbMaHcKas penurus. CyIecTBOBaHHE JaHHBIX
PENUTHO3HBIX TEUEHHUH MOBIUSIO HA INIAHMPOBOYHYIO CTPYKTYpy KaszaHckoro xocmuca 3ao’KeHHEM JABYX MO-
JIETBHBIX KOMHAT, PACCUNTAHHBIX Ha MAI[EHTOB, HCIIOBEIYIONINX KaK IPAaBOCIaBHOE XPUCTHAHCTBO, TaK U UCIIaM.
Tak, npu npoextupoBanun B PT 00beKTOB OKa3aHMs NMaIIMATHBHONW MOMOIM HEOOXOJMMO YUHUTHIBATH OCOOEH-
HOCTH apXUTEKTYPHO-TUIAHUPOBOYHOM CTPYKTYPHI (popma, OpHeHTaIHs 110 CTOPOHAM CBETa, HaOOp MOMEIICHNH)
MOJIUTBEHHBIX COOPYKEHUH 1 MMOMELICHNI NPEICTABICHHBIX B PETUOHE PEIUIHH, a TAKKE KOMIUIEKC X HHTEPh-
€pHOTO HaroJHEeHHs (0TAeN0uHOoe 0(OpMIICHHE, aTPHOYTHKA JUIS PEITMTHO3HBIX 00PSAI0B, HCIIOIH30BAaHHE OIIpe-
JICJICHHBIX I[BETOB H Jp.).

Bb1600b1

B paMkax JaHHOTO HCCIIETOBaHMSA, OIICHIBAIONIETO XOCIHC KaK IEHTP XPUCTHAHCKOTO MIJIOCEPANs, OBIIIO
YCTaHOBJICHO CIIEAYIOILEE:

1.Munocep/ye Kak nposiBlieHHe T'yMaHHOCTH BO3HUKIIO HA OCHOBE XPUCTHAHCKUX OMOIeHCcKIX 3arnoBeaen
(J11060Bb K OJIM)KHEMY ), BEITEKAIOIUX U3 paHee CHOPMUPOBAHHBIX HJIEH NyAEHCKOH pelurui. XpHUCTHAHCKOE MU-
JI0cep/ine OCHOBBIBAJIOCH Ha )KEPTBEHHOMU JIFOOBH, CIOCOOHOCTH YeJIOBEeKa II0KEPTBOBATH COOO0M pay APYTUX JIO-
nen.

2.ITpoo0Opa3aMu COBPEMEHHBIX XOCIHCOB CTaJIU MEPBbIe OOraeNbHU MTPU LEPKBIX U MOHACTHIPsX. PaHHue
XPUCTHAHCKUE XOCIHCHI 0a3MpOBaJIICh Ha 3a00T€ O AYIIEBHOM IIOKOE CBOMX TOCTEH HEXEIH Ha (U3NIECKOM 3110-
POBBE B CBS3M € OTCyTcTBHEeM MeauuuHckux 3Hanwid. B XVII Beke Obii 006pa3oBaHbl TIEpBBIE OOIMIUHBI CECTED
MHJIOCEP/INs, OCHOBHOH II€TTbI0 KOTOPBIX CTAJI0 HaydeHHE OOJBHBIX «UIy4Ile KUTh U TOCTOIHO YMHPAThH.

! The Center for Palliative Care Education, University of Washington, 2004. URL: (date of access: March 26, 2020).
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3.0TeduecTBeHHAS MAJUIHATHBHAS CITY>KOa BOHUKIIA U3 MTPABOCIABHOTO XpUCTHAHCTBA. [loMo1Is OOTBEHBIM
MEpPBOHAYAFHO OKA3bIBAJIaCh B MOHACTHIPSIX, MOHAIIECKUX Kenbsax. Muorue MoHacteipu XI-XVIII BB. umenu B
CBOEM COCTaBe JICUeOHHUIIbI, TOCTHHHIIBI, Tpare3Hble, aTeKy, IIKOJIE U ap. [locie nepkoBHOi pedopmsl Ilerpa |
VMHHIMATHBA OKa3aHMs MTOMOIIHM OOJBHBIM IEpellia OT AyXOBEHCTBA K MOHapXy. Ha cMeHy MOHAcTBIpCKOH Io-
Moy OOJIBHBIM NPHIIIIA TOMOIIb, OKa3bIBaeMasi OOLIMHAMH CECTEP MUJIOCEPAHSI.

B xoze aHanu3a UCTOPUU B3aMMOJICHCTBHUS MaJNTMATHBHOW OMOIIN M XPUCTHAHCKON pETUruu ObUN 000-
3Ha4YeHbI OCHOBHBIE 00BEKTHI (MOHACTBIPH, OOLIMHBI, XOCIIHCHI  JIp.), IPECTABICHHBIE B XPOHOJIOTMYECKOM HO-
psIOKe C yKa3aHWEeM IIEPHOIO0B X BOSHUKHOBEHHSI.

[Ipu paccMOTpEeHHH B3aUMOJACHCTBHS PEIUTHH U MEAULMHBI HA COBPEMEHHBIX dTalax Pa3BUTHUS XOCIIHCA
OblIa BBIABICHA 3HAYHMOCTH TYXOBHO-PEIUTHO3HOTO acHeKTa MaUIMaTUBHOW ITOMOINM, TO3UTHBHOE BIMSHUE
JaHHOTO MOAJEPKUBAIOLIEI0 pecypca Ha ICUXHYECKOe COCTOSHHE OOJBHOTO; OIpeesieHa poilb XpaMa/MoJIeb-
HBIX KOMHAT B CTPYKTYpe XOCIIHCa, OTMCAH KOMIUIEKC TIOMELIEHHH pY OOJbHUYHOM XpaMe; Ha3BaHbl XOCIHCHI,
CYIIECTBYIOIIME Ha TeppuTOpuK Poccuu, nmeroniue B CBOEM COCTaBE MOJIEIbHBIE KOMHATHI.
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BHEIIHESKOHOMMWYECKASI IIOJIMUTUKA KHTAMCKOM HAPOJJHOM PECITYBJINKH
B YCJOBUSIX HECTABWJIBHON YKOHOMUKUA

B cmamve paccmampusaemcs enusnue GHEUHEIKOHOMUYECKOT NOTU-
muxu KHP Ha 5KOHOMUKY CIMpaHbl 8 YCi08usax 6opb0bl 3a cOepHCUBAHUE PAC-
npocmpanenus supycHot ungexyuu covid-19, a 3amem — 3a noiHoe 80306H08-
JleHue.

Knroueswvie cnosa: KHP, gnewnesxonomuieckas nOAUMuKa, umMnopm,
axcnopm, ounamurxa BBII, kopornasupychnas unpexyus.

B teuenne nepBoro kBaprana 2020 roga BTopas 1o BeIMYNHE SKOHOMHKA MUpa CTOJIKHYJIACh C MacIITao-
HOHM OCTAHOBKOH, ITOCKOJIBKY OHa O0poJIack 3a cAepKMBaHUE PACIIPOCTPAHEHHS BUPYCHOM NH(pEKINN.

Paccmorpum nunamuky BBII Kuras B nepuon ¢ 19951 no 1 kBaprain 2020r, rae HaryisIHO OTpaXkeH OCTPhIi
CIaji 5KOHOMHKH B YCIIOBUSIX PaclpoCTpaHeHus BUpycHOt napekmnuu covid-19 (Pucynoxk 1):

© Manunesckas 1.I'., 2020.

Hayunsnit pykoBogurens: 3muusax Cepzeti Cepzeesut — TOKTOpP SJKOHOMHUECKUX HAyK, IOIEHT, JIOHCKOH rocy1apCTBeH-
HBI TEXHUYECKUI yHUBEpCHUTET, Poccus.
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Puc. 1. lunamuka BBII Kutas 1995t — 1 k8. 2020r

Ha ocHoBanuu 1aHHOM AuarpaMMbl MOYKHO OTMETHUTb, UTO 3a NepBbIil kBapTan 2020r BanoBoil BHyTpEHHUI
npoaykT Kuraiickoit Hapoanoit Peciy6muku ynan ¢ otmetku B 6,0% 1o -6,8%. Takoii ciag mpou3omén BrepBbie
¢ MoMeHTa okoHuaHus KyiapTypHo# peBomonnu B 1976 rojy, 4TO HOATBEPKAAET KOJIOCCATBbHBIM SKOHOMUYECKUN
yiep0, MPUINHEHHBIN MaHIeMHUeH «KOPOHABUPYCay.

Buemneroproseiii 06opot Kutas no utoram 3 mecsiner 2020 rona cocrasui 943,3 mupa gosutapos. Ilo
CPaBHEHHIO C aHAJIOTUYHBIM MIEPHOJIOM IIPOITIOro rojia 000poT cHU3MICS Ha 8,4%. PaccMoTpuM AMHAMUKY JKC-
nopTa u uMropta ToBapos u ycayr KHP 3a 1 kB. 2019 — 2020 rr. (PucyHok 2).
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Puc. 2. J/luramuka 3xcriopta 1 umnopra troBapoB 1 yciayr KHP 3a 1 k. 2019 — 2020 rr.

B nepBom kBaprane 2020 rona sxcnopT Kuras coxparuncs na 13,3% mo 478,2 miap. 70/U1apoB, a UMIIOPT
- Ha 2,9% 1o 465,1 mupa. nomnapos. [1]

Okcmopt B stHBape — (eBpaine 2020r cokpatuiics Ha 17,2% 1o cpaBHEHUIO ¢ MPEIBIAYIIAM T'OJIOM, OTHAKO
B MapTe COKpalleHue OblI0 yxKe Ha 6,6% B JOJIJIapOBOM BHIPaYKEHUH 110 CPABHEHMIO C aHAJIOTUYHBIM IIEPHOJIOM
roJoM paHee. MapTOBCKUI pe3ynbTaT OKa3aucs BBIIIE CPEJHETO MPOrHO3a aHATUTUKOB — IPOTHO3UPOBAIH CHU-
seHue Ha 13,9% 1o cpaBHEHHIO ¢ IPEABLTYLIIM FOA0M.

Wmnopt B mapte 2020r ynan Ha 1,0% 1o cpaBHEHHMIO C NPEBILYIIMM TOJIOM, B SHBape U (eBpalie CoKpa-
merne coctaBisiio 4%. CpeqHuil MpOTrHO3 aHAIMTUKOB COCTaBISLT 9,5% mageHuss uMmopTa.

OKoHOMHUYEcKHe TpoOIeMsl 0T covid-19 B OCHOBHOM CBSI3aHBI C OTCYTCTBHEM cIIpoca, mo3tomy [leknH
IpearnounTaeT (GPUCKaIbHBIE MEpPhI, a He MOHeTapHbIe. [IepBbie Mephl T0 CTaOMIN3aMy CUTYalluy ObUTH HAIIpaB-
JICHBI Ha TIPEIOTBpAIIeHHe 0aHKPOTCTBA GUPM, OBUIH IPUHATH U3MEHEHHUS B cOOpE HAJIOTOB.

IIpaBUTENBECTBO COCPENOTOUMIOCH HAa MOJACPKKE MANbIX M CPETHUX MPEANPHATHH, MOCKOIBKY OHHU
OoJIbIIIe BCETO MOCTPAAIH OT NCYE3HOBEHHUS PHIHOYHOTO cripoca. beum Beiansl 6osnee 3000 paspemennii Kuraii-
CKUM KOMITaHHSIM Ha HEHCIIOJHEHHE KOHTPAKTHBIX 00s3aTeNbCTB Ha 00mIyIo cymmy 38,5 MuiuIHap/a 10Ju1apoB.

(2]
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SnoHCKMIT NHBECTHIIMOHHBIN OaHK IEPECMOTPEN CBOM IMPOTHO3BI POCTa KUTAHCKOTO BAJIOBOTO BHYTpEH-
Hero npoaykra (BBII) ¢ monpaBkoii Ha HHQISAINIO B TPETHEM U YETBEPTOM KBapTanax 10 5,2% u 5,7% cooTBet-
ctBeHHO ¢ 4,3% u 4,5%. Ero nporao3sr o romoBsiM TemnaM pocta Kutas Ha 2020 1 2021 roms! Takke OBLIH
MepECMOTPEHBI B CTOPOHY HOBBIIIEHU-10 2,2% 1 9,9% c 1,7% u 8,8% coorBercTBenHo (Pucynok 3).

— GDP growth
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Puc. 3. Jlunamuka BBII Kutas 1995t — 3 k8. 2020r

Nmnopt Kutast B aBrycte coxpatuics Ha 2,1% 1o cpaBHEHHUIO C NMPEIBIIYIINM T'OA0M, CHU3UBIIKCH 110
cpaBHEHHIO ¢ pocToM Ha 1,4% B mrone. xkcnopT Kuras B aBrycre BeIpoc Ha 9,5%, 4To sBIISETCS Pe3KUM yiIydile-
HHEM [0 CPaBHEHHIO ¢ POCTOM Ha 7,2% B HIOIE.

Ananuzupys 3 kBaptan 2020 rosa MOKHO OTMETUTh, UTO KuTail ctan nepBoil KpynmHON 3KOHOMUKOH, Bep-
HyBIIIeHca K poCTy Hociie yuiep6a, IpUYMHEHHOT0 KopoHaBupycoM. Bee n3menenus B saxoHomuke Kutast — a3to,
B IIEPBYIO OYEpeb, BOCCTAHOBUTENBbHBIH pocT. TeMIbl pocTa OONBIIMHCTBA SKOHOMHUYECKHX ITOKa3aTelseil mo-
MpPEXHEMY HIDKE, Y€M 3a aHAJIOTHYHBIA IIEPHOJ] MIPOIIIOTo rofa. B coueTaHny co cI0XHON MEXIyHapOIHOH 00-
CTaHOBKOH M pacnpocTpaHeHneM covid-19 o BceMy Mupy, a Takke ¢ y4eTOM MHOTOJIETHHX CTPYKTYPHBIX ITPO-
THUBOPEYMH, HAKOIMBIINXCS B CTPaHe, KUTaiicKas 9KOHOMHKA BCE eIlle HaXOAMUTCS Mo OOIBIINM JaBlieHHEM. [3]

Hecmotpst Ha 3T0, Onmpasch Ha COBPEMEHHBIE TEHCHIMH U UCTIOJIB3Ys IPAMOTHYIO BHEITHEAKOHOMMYE-
cKyto nosmtuky, Kuraiickas Haponnas PecryOnmka cMokeT npeosoneTs TpyIHOCTH U JOOUTHCS yCTOWYHNBOTO
BOCCTaHOBJICHUSI.

bBubnuoepaghuueckuii cnucok

1. Wmmopr wm oskcmopr Kwuras, 1 xBapran 2020. — [DnekrpoHHBI pecypc] — Pexmm poctyna:
https://seanews.ru/2020/04/16/ru-import-i-jeksport-kitaja-14/ (nara o6pamenus: 10.09.2020r.);

2. HanpaBneHust pa3BUTHS KATAWCKON SKOHOMHUKH B 2020 romay: coaeicTBre MOTPEOICHUIO, CTAOMIM3aNUs BHEITHEH
TOPrOBIM M MHOCTpaHHbIX uHBecTHMLUMH — Mun kommepiuu KHP. — [OnextponHsli pecypc] — Pexum poctyna:
https://finance.rambler.ru/markets/43443917 (nata obpamenns: 10.09.2020r.);

3. ®unbapp bepmunrem / Koponasupyc: skoHomuka Kurtas coxpatuiack Brepsbsie ¢ 1976 rona B mepBoM KBapTale. —
[OnexrponHsIi pecypc] — Pexxum mocrtyma: https://www.scmp.com/economy/china-economy/article/3080327 (nara obpare-
Hus: 10.09.2020r.).

HAHUJIEBCKAA HUJIOHA 'EHHAJJPEBHA — maructpanT, JJOHCKOH roCyJapCTBEHHBIH TEXHIMYECKUHA
yHuBepcurert, Poccust.
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E.A. Cmupnoea

HNCCJIEJOBAHUE U BBIBOP PAIIMOHAJIBHBIX TPAHCIIOPTHBIX MAPIIPYTOB

B cmamve paccmampusaiomes 80npocel b160pa HAULYUUUX MPAHC-
NOPNHBIX MAPUPYMOS, ONUCHIBAIOMC MamemMamuieckue mMenoobl peueHus
3a0au, a maxoce mpebosanus u yciogus, KOmopvle HeobXxooumo yuecms npu
6b100pe nymu nepegosKu.

Kniouesvle cnoea: nocucmuka, mamemamudeckue Mooenu, mpaHc-
nopm, Mapwpym, mMooeauposanue.

st yenemrHoro (GyHKIIMOHUPOBAHUS JTF000TO MTPEANIPUSTHS BaXKHbBI Oecriepe0oitHbIe IIOCTaBKH U COBIT TO-
Bapa. [lo 3Toii MpuYKMHE TPAHCIIOPTUPOBKA SIBJISETCS OJHOW M3 INIAaBHEHIINX JOTUCTUYECKUX (YHKIMA, KOTOpast
oOecrieynBaeT MPOU3BOJICTBEHHBIE I HETIPOU3BOCTBEHHBIC IIOTPEOHOCTH OpPraHU3alluy B IIEPEBO3KAX.

[Ipn opraHn3anuy TPaHCTIIOPTHBIX NEPEBO30K OYE€Hb BAXKHO BHIOpATh HamOolsiee pallMOHAIBHBIA M ONTH-
ManbHbI MapmpyT. [lox TUM noapa3zyMeBaeTCs MOMCK JIyYIINX OPraHU3alHOHHBIX H TEXHUYECKH BO3MOYKHBIX
penIeHni s oOecrnedyeHusT MaKCUMaIbHOH 3((EeKTUBHOCTH NEepeBO3KH. MapipyTusanus TpaHCHOpTa - 3TO
HanOoJee COBEpIICHHBIH CII0CO0 OpraHNU3ali MaTepPUAILHBIX IIOTOKOB TOBAPOB, KOTOPBIN CYIIECTBEHHO BIUSET
Ha yCKOPEHHE TOBapooOOpOTa KOMITAHHH 3a c4eT 3((PEKTUBHOTO UCTIOIB30BAHMS TPAHCIIOPTHBIX CPENICTB.

dopMupoBaHHE PAOHATIBHBIX MapIIPYTOB IO3BOJIIET TOYHO OIIPEACINTH OOBEMBI TPY30II0TOKA B TEPPH-
TOPHAJIBHOM U BPEMEHHOM pa3pese, pacCUUTHIBATH KOJIMYECTBO TPAHCTIOPTHBIX CPEICTB, HEOOXOAUMBIX AT 0Oec-
[IEYECHHUS IPY30B, U CYILIECTBEHHO COKPATUTh BpPEMs IIPOCTOs TPAHCIIOPTHBIX CPEICTB IIPU NOTPY3KE U pasrpys3Ke.

Kpome Toro, MapuipyTusamus nepeBo30K MOJIOKHUTEIBHO 3apEKOMEH/I0BaIa ceds TeM, YTO 3HAUUTEJIHHO
paciIupsieT BO3MOXKHOCTU yBEJINYCHUSI IPOU3BOAUTEILHOCTU TPAHCIIOPTHBIX CPEACTB IIPU OJJHOBPEMEHHOM CHU-
JKCHUH YHUCIICHHOCTH aKTHBHOTO ITOJIBM)KHOTO COCTaBa C COXPaHEHUEM 00bEMOB IIEPEBO30K U YIIyUILICHHEM Kayue-
CTBa TPAHCIIOPTHO-AKCIICAUIIMOHHOT0 00CTy)uBaHus. [Ipy onpeaeneHny n SKCITyaTaliy paioHaIbHBIX MapIl-
PYTOB M YETKOM COONIOJICHUH CPOKOB JIOCTaBKH, TOBAPHO-IIPOM3BOACTBEHHBIE 3aMachl yYaCTHUKOB JOTUCTHYC-
CKHUX TIPOIIECCOB MOTYT OBITh COKpamIeHs B 1,5 — 2 pasa.

Br100p 1 ipoeKTHpOBaHNE TPAHCIIOPTHBIX MAPIIPYTOB ABHKEHUSI JOIDKHBI OTBEYATH CIIEAYIOIINM TpeOo-
BaHUSM:

*MaKCHUMaJbHO 3(p(heKTHBHOE UCIIONB30BaHKE MTPpoOera MOABMKHOTO COCTaBa Ha BCEM MapIpyTe;

so0ecrieyeHne MOIHON 3arpy3KH MOABIXKHOIO COCTaBa Ha MapIIpyTe;

*HEBO3MOKHOCTH ITPEBBIIICHUS BPEMEHH OJHOT0 000pOTa MOABIKHOTO COCTaBa HAa MapIIpyTe BPEMEHH
OJTHOW CMEHBI pabOTHI BOANTENEH;

*OpraHU3aLMs JBUKECHYS C HAMMEHBIIUMHU 3aTpaTaMu

*o0ecreueHe MUHUMAJIbHBIX HYJIEBBIX ITPOOETOB;

*COOJII0JICHUE YCTAHOBIICHHBIX MPaBHJI O€30IaCHOCTH AOPOKHOTO ABUKEHHS.

YrtoOb! OnpeneuThCs ¢ BApHAHTOM MapIIpyTa NepeBO3KM HEOOXOJUMO U3yUIHUTh paiioH, B KOTOPOM OyJieT
paboTaTh TpaHCHOPTHOE CPEACTBO. J[JIsl 3TOTO CcleqyeT H3ydnTh PacloIoKeHHE UMEIOIINXCS M TTOTEHIHAIbHBIX
KJIMEHTOB, a TAK)Ke XapaKTEPUCTHKY JOPOXKHOM CeTH (THI M KauecTBO MOKPBITHS, IINPUHA NTPOE3KEH JacTH, ra-
6apuTHl U JOIMYCTUMbIE HArPY3KH, PacuyeTHash CKOPOCTH JIBMKCHHMS, OTPAaHWYEHHS HA MPOE3Jl TPy30BOTO aBTO-
TpaHcropTa u T.1.). OTnpenensioTes: KpaTdalIiie pacCTOsIHNAS MEXy KINSHTaMH, a TAaKXKe U3YJaloTcsl COCTOSTHUE
MOBE3IHBIX IyTeH U BO3MOKHOCTD MOTPY30YHO — Pa3rpy304HbIX paboT. Jlaxe mpu yciaoBHH, 9TO OyAET yUTeHO
cpeIHee 3HaUYSHHE 3arPYKEHHOCTH JIOPOT B pacCMaTPUBAEMBIA IIEpHOJ] BpEMEHH, BCETIa €CTh PUCK (OpC-Maxop-
HBIX 00CTOSITEeNhCTB. Tak jke TOCYyJapCTBEHHOE BIMSHHE HA PHIHOK I'PY30IMEPEBO30K MPOSBISAETCS B MPHHATHI
OIIpENIENIEHHBIX 3aKOHOB.

OmnpezneneHre HAWIYYIIETO MapHIpyTa IEPeBO3KH aBTOMOOWIBHBIM T'PY30BBIM TPAHCIIOPTOM SIBISIETCS
HanOoJiee YCUIICHHO N3Y9aeMBbIM BOIIPOCOM B 3KOHOMHUKE M BEIYUCITUTEIIFHON MaTeMaTHKe.

CortacHO 00LIENIPUHSTON KIacch(UKaIMy, METObI PEIICHHUS 33/1a41 BBIOOpa MapIpyTa MoApa3 e toTcs
Ha TOYHbBIE, IBPUCTUUECKUE U METAIBPUCTUUECKUE.

TouHBIE aNTOPUTMEI - PEIICHHS 3a]Ja4l CBOAATCS K BEIOOPY ONTUMAJIBHOTO BApPHAHTa U3 MHOKECTBA JOITY-
CTHMBIX IYTEM HX ITOCIIEJ0BATEIBHOTO iepedopa. [IpocTelM TOUHBIM METOOM SIBJISETCS METO/I ITOJTHOTO Iie-
pebopa wi MeToioM rpyooit cuibl. TpeOyeTcs U3 BCeBO3MOXKHBIX BApHAHTOB 00BE3/1a ITYHKTOB BEIOPATh Maplil-
PYT, 3aHMMAIOIIMI KpaTyaiiliee BpeMsl WM MUHUMAJbHBIM 10 CTOMMOCTH MapuIpyT. boabliM npeuMyecTsoM

© Cwmupnosa E.A., 2020.
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JAHHOTO METOZA Iepe]] APYTUMH SBISETCS TapaHTHs YCTAaHOBJICHHUS HaMIydlIero Mapupyrta. Ero ocHOBHBIM He-
JOCTAaTKOM CIIY’KHUT HEOOJIbIIast CKOPOCTh PeaIU3annH.

Hauboiee 3 peKTHBHBIN METOT pEIICHNS ABISETCS METO ] BETBEH 1 IpaHUIl. ABTOP METO/Ia CTPOHT JePEBO
pemeHuii 11 nepedopa BapUaHTOB MaplIpyTa C OTCEYEHUEM TeX, KOTOPHIE SIBISIOTCS 3aBEIOMO HEONTHMAalb-
HBIMH, JJTMHA KOTOPBIX OOJIBIIE WITH paBHA JUTHHE paHee NOCTPOEHHOT0. BenencTBre Toro, 4to B porecce paboThl
METO/a HEKOTOpBIE PEIICHUS HE PaCCMAaTPHUBAIOTCS, METO/] BETBEH U IpaHUIl HE MOKET rapaHTUPOBATh HaX0XKIe-
HHSI TOYHOTO pereHus 3agadi. OTOpolieHHOe Ha Ha4yalbHOM 3Talle «HEBBITOJHOE)» PEIICHHE MOXKET OKa3aThCs B
KOHEYHOM HUTOTE JIyUIIHM.

OBPHUCTHYECKUE AITOPUTMBI HE IMEIOT CTPOTOI'0 MaTEMaTH4eCKOro 000CHOBAHHMS M HAlIpaBJICHbI Ha OTHIC-
KaHWEe HE ONTHMAJIbHOTO, a IPHEMIIEMOTO PEIICHHUS 32 IPHEMIIEMOE BPEMS.

Merton Gmkaiimero cocena - anropuTM HOAPa3yMEBACT MO COO0H MPUHATHE JIOKAIHHO ONTHMAIBHBIX
PELICHNUH, T0ITyCKasi, YT0 KOHEYHOE PEIICHNE TaKXKe OKaKETCSI ONTHMAIIbHBIM.

Mmuranus mpomecca eCTECTBEHHOTO 0TOOpa - CyTh IIOAX0Aa B TOM, YTO IPEKAE TCHEPUPYETCSI MHOKECTBO
MapIIpyToB. DTO MHOKECTBO HA3bIBACTCS MOIMyJsiuel. Jlanee Kk MapuIpyTaM MHOXECTBA MPUMEHSIOTCS Oepa-
IIM CKPEIIMBaHU U MyTanun. [Ipy ckpemuBaHuy U3 IBYX BEIOPAaHHBIX MapUIpyTOB OPMHUPYETCS B Pe3yIbTaTe
oOMeHa yyacTKaMM MapIIpyTa JouepHUil Mapuipyt. IIpu MyTaluu MEHSIOTCS MECTaMU yJYacTKU BHYTPU paHee
CO3JJaHHOTO JOYEPHETro MapHIpyTa.

MeTa’BpHUCTHYECKUE METOBI OCHOBAHbI HA METOJIE HE JOKAJIBHOTO, a IN00aabHOro noucka. Ilo MHeHHIO
CIICUAJIUCTOB, 3TO 06ecneqHBaeT UM TPU BaXXHBIX TCXHUYCCKUX IMTPECUMYIICCTBA!

*OHH TI03BOJISIFOT MCCJIEIOBATH OOJbIIee MPOCTPAHCTBO ISl HAXOXK/ACHHS PEICHUs, MAKCUMAJIbHO OJIn3-
KOTO K TJI00aJILHOMY;

*OHHM CIIOCOOHBI K ITPEOJOIEHUIO TOUYKH JIOKaJIbHOTO MHHUMYMa JJISI IPOIOJDKEHHS TIOMCKa;

*OHHM CTIOCOOHBI HAlTH penieHne, 6JIM3K0e K ONTHMAIBHOMY, 38 IPHEMIIEMBII OTPE30K BPEMEHH.

CMHUPHOBA EKATEPHUHA AH/[PEEBHA — wmaructpant, CaHkT-IlerepOyprckuil HMOMHTEXHUYIECKUH
yHuBepcureT Iletpa Benukoro, Poccust.
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METO/IbI YIIPABJIEHUSI HHHOBAIIMOHHOM JEATEJIBHOCTBIO
KAPTOI'PAOUYECKOI'O ITPEAIIPUATHA

B cmamuve npedcmasaenvt ocnosHble MEmMoObl U HANPABIEHUS Peanu3a-
YUy UHHOBAYUOHHOU OeamenbHOCIU Kapmoepaduuecko2o npednpusmus. Oco-
benHocmu nPoOYKYUl U yCiye Kapmozpaguuecko2o npeonpusmus 00yciasiu-
6alom CneyuguKky ynpasnenus e2o UHHOBAYUOHHOU OesimenbHOCmbio. B mom
yucne 3Mo 0ObACHAEM UCNONb3yeMble HANPABNEHUs, CnOCOObl Op2aHU3aYUY
npo6edeHUs HAYYHbIX UCCIe008AHUL, a MAKJIce NOCMpOoeHUe U 6HeOpeHUe Op-
2AHU3AYUOHHOU CIPYKITYPbL YRPABIEHUSL.

Knrouesvle cnosa: unno8ayuonHas 0essmenvbHoCmb, Kapmozpaguue-
CKoe npednpusimue, CucmeMmda ynpaeieHus, MOOePHU3AYUs, KOHKYPEHMOCNO-
COOHOCIB, KApmMopaghuueckue Mamepuaibl, peOaKyOHHO-MEXHOL02ULECKAsL
n0020mosKa.

OcHOBY KapTOrpahuuecKoro MpeAlpHATHs COCTaBIsIET MpOLECcC CO3JaHus KapT. B Hacrosmiee Bpems
CIPOC Ha NPOIYKIMIO U YCIIyTH KapTOTrpa)uuecKoro MpOU3BOACTBA PACTET, TAKXKE MOBBIIIAETCS U TPEOOBAHHS K
Ka4yecTBY BBIITyCKaeMOil MpOAYKIHH (YCIIyT), YBEITHUUBAETCS KOHKYPEHIUS MEX Ty IPOU3BOJUTEISIMH (TIpeIpH-
ATUSAMH).

Ha cerognsamauii 1eHs TeMa yIIpaBieHUs HHHOBAI[HOHHOH J1eATeIbHOCTHIO NPEIIPUATHS CTAHOBUTCS BCe
OoJiee aKTyaJIbHOI U BOCTpEOOBAaHHOW B MPAKTUUECKHUX aclIeKTaX ee BHEeApPeHUs. JlaHHOH TeMe MOCBSIIEHO 00JIb-
I10¢ KOJINYECTBO HAy4HBIX paboOT, HO, TOCIE NIPOBEACHHBIX HCCIIETOBAHUN MOYKHO CJIeaTh BBIBOJ, YTO B OTHO-
IIEHUX KapToTrpaduuecKuX MPEANpUATHIH TeMa METOJOB YIPABJICHHUS HHHOBAIIMOHHOHN JIESITEIFHOCTHIO HE pac-
KpBITa B IOCTaTOYHOH Mepe. XoTd, B Poccun 10CTaTOYHO MHOTO IPENPHUSTHI, KOTOPBIE 3aHUMAIOTCS KapTorpa-
(uaeckumu pabotamu.

B Hacrosimee BpeMs pacTeT Cpoc Ha KapTorpa(uiecKyro MpOAYKINIO, TAKXKE TIOBBIIAIOTCS U TPEOOBAHUS
K KauecTBY BBITycKaeMoH mpoxykuuu (yciyr). [Ipu Takux ycinoBHusX 000My MPEANPUATHIO HE00X0IMMO MOCTO-
STHHO MOJICPHU3UPOBATh CBOM TEXHOJOTMHU MPOU3BOJCTBA, TOTOBYIO MpoAyKUHUi0 U ycnyru [1, c. 58]. Kak mbl
3HAaeM, OCHOBHBIM 3JIEMEHTOM MOJICpPHH3ALMH B COBPEMEHHBIX YCIIOBHSX SIBJISCTCS WHHOBAI[MOHHAS JEATENb-
HOCTb. K OCHOBHBIM HaIlpaBJIeHHsIM HHHOBAIIMOHHOM JIEATEIbHOCTH Ha KapTorpapuIecKoM MPeIpUsITHH MOXKHO
OTHECTH:

- YCOBEpIIEHCTBOBAHME TIPOLIECCca CO3AaHUS U U3JaHUS KapT;

- YIIy4IIeHHE KauyecTBa MPOMU3BOAUMBIX KapT Pa3InYHOTO BH/A;

- MOJIEpHU3AIHMS CUCTEMBI YIIPABJICHHS KapTOrpapuIecKuM MPeApHUsITHEM;

- IOBBIIIEHUE KAYECTBA CHIPhS 1 MATEPHAIOB MCIIOIB3YEMBIX ISl CO3/IaHMs M BBIITYCKa KapT;

- COBEpUIEHCTBOBAHUE CHCTEMBI COBITA TOTOBOM HPOIYKINH;

- MOJICPHH3AIMS CUCTEMBI YIPABICHHS KA4eCTBOM.

Ha npumMepe kaprorpaduueckoro npeanpuaTHs HHHOBAILIMOHHAS IESTEIbHOCTD 110 BHEPEHHIO YKa3aHHBIX
HaIpaBJIeHUH OyeT BKIIOYaTh:

1)npoBesieHre UCCIE0BAHMIA TI0 YCOBEPUICHCTBOBAHHUIO CYIIECTBYIOIIECH KapTorpaguuecKoil mpoIyKInu
u pa3pabOTKe HOBOM, CO3JaHMIO HOBOW TEXHOJOTHH INPOU3BOACTBA KapT, pa3pabOTKe HOBBIX TEXHUYECKHUX
CPEACTB;

2)IUIaHUPOBAHWE DTANOB CO3JAHMs HOBOW W COBEPIICHCTBOBAHMS CYIIECTBYIOIIEH KapTorpapuyeckou
MPOAYKIINH, HOBOM TEXHOJIOTHH MPOM3BOJCTBA KapT, BHEIPEHUS TEXHMUECKUX cpeacTs [2. c. 178];

3)pa3paboTKa HOBOTO M MOJEPHHU3AIHS CYIIECTBYIONIETO CICIHATN3UPOBAHHOTO TIPOTPAMMHOTO oGecrie-
YEeHHs AJIS CO3JaHHUs DJIEKTPOHHBIX KapT;

4)npoBenieHUE HCTIBITAHNI HOBOW TEXHOJIOTHH IPOM3BOICTBA KapTOrpaguuecKoi MpOIyKIHHU C UCTIONB30-
BaHHEM HOBOT'O IIPOTPaMMHOT0 0OecCIIe4eH s U Ha HOBBIX TEXHOJIOTMYECKUX CPEJICTBAX;

5)pa3paboTka peJaKHOHHO-TEXHOIOTHYECKOM JOKYMEHTAIMH Ul HOBOTO BUJA KapT, TEXHOJIOTHYECKOM
JIOKYMEHTAIUH [0 BHEAPEHHUIO HOBOM TEXHOJIOTUH U TEXHUUYECKUX CPENICTB;

© Tepmmumosckas A.B., 2020.
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6)ocymiecTBIcHHE KOMIUIEKCA OPTaHM3aIIMOHHBIX, TEXHHIECKUX U YKOHOMHYECKHX MEPOIPHATHI MO pea-
JM3ald HOBOTO BHJA KapT, TEXHOJIOTHUH X MPOU3BOJICTBA, BHEAPEHHUIO TEXHUIECKUX CPEJICTB U T.JI.

MoO>XHO BBIZICTIUTH [[Ba BUAA HCCIEAOBAHUI B KapTOTpaduu:

ellcciieioBaHus CBA3aHBI C M3YUYEHHEM H Pa3pabOTKOM: HOBBIX BUOB rOCYJapCTBEHHBIX KapT; CO3AaHHEM
HOBOW PEJaKIMOHHOW JOKYMEHTAlllH, MaTeMaTHUYeCKOH OCHOBBI KapT, pesIbe()HOM OCHOBBI; CO3JIaHHEM HOBBIX
KapTorpaguyeckux MaTepHaioB U T.4. JlaHHbIe ncciae 0BaHus BRIIONHSIOTCS oTpacieBbimu HUU 1o 3akasy roc-
YIapCTBEHHBIX OPraHOB (BEJOMCTBEHHBIX CIYXO0).

ellccrieoBaHus MPOU3BOICTBEHHOTO ITPOIIecca U MapKeTHHTa. BBINOIHAIOTCS KapTorpagMuecKuMu opra-
HHU3aLHUSIMU CaMOCTOSITENILHO Win otpaciieBbiMu HVU 1o 3aka3y npeanpusaTHii, €ciii 3T0 He OTHOCHUTCS K paboTam
[0 TOCYZapCTBEHHOMY 3aka3y. Takue HCCleI0BaHMs HalpaBICHBI Ha MOTPEOHOCTH phiHKA. OHM HaleNeHbl Ha
pelIeHne TaKuX IpoOIeM KaK: COBEPIICHCTBOBAHUE MPOIIECCAa CO3/IaHMS MIICKTPOHHBIX KapT, YCOBEPIICHCTBOBA-
HHE TEXHUYECKUX CPEJICTB MPONU3BOJICTBA, COBEPIICHCTBOBAHNE TPOTPAMMHOTO oOecIieueHus u T.1. Tak e mpo-
HCXOAMT aHAIU3 JPYTHX MPOU3BOANTENCH-KOHKYPEHTOB KapTorpaduiaeckoil mMpoayKIHu.

Pa3paboTky, KOTOPhIE CBS3aHBI C yIyYIIEHHEM IrOCYJapCTBEHHBIX KapT, CO3/aBaEMbIX MMEHHO IO TOCY-
JApCTBEHHOMY 3aKa3y, Ha KapTorpadMuecKuxX MPEIpHATHIX HE MPOBOISITCS, TaK KaK JOCTaTOYHO OOJbIINE 3a-
TpaThl Ha NMPOBEJICHNE TAKUX PaboT, a TAKIKE CHIKACTCSI YPOBEHb KOHTPOJISI BEIOMCTBEHHBIX CIIY)X0 HaJ pa3spa-
6otkamu. Kaprorpaduyeckue npeanpusTis NPUHUMAIOT YYacTHE B IPOBEICHUU TAKUX Pa3pabOTOK, 4TOOBI HIMETh
MOJIHBIA 00beM MH(OPMALIMH O CTPYKTYPE CO3AaHUsI KapT, UX Ka4eCTBE, TEXHOJIOTUYHOCTH M CTOMMOCTH.

PeakinOHHO-TEXHOJIOTUYECKAs [IOATOTOBKA IPOU3BOICTBA SBIISIETCA CAMOM BaKHOU U CII0KHOU JJIA Kap-
torpadugeckoro npoussoiactra [1, c. 113]. Pasbepem mo yacTsm 3HaUCHHE KaXI0W U3 paboT A1 KapTorpadude-
CKOTO MpeAnpusaTHs. PenakiimoHHas oAroToBKa HalpaBJieHa Ha CO3/1aHHE PEJAKIIMOHHO-TEXHNIECKUX YKa3aHUH
(PTY) mo co3maHuio KapT ¥ BKIIFOYaET KOMITJIEKC Mep:

1)uccrnenoBanust paiioHa kaprorpadpuueckux padboT;

2)cbeMKa paiioHa kaprorpadupoBaHus U co3aanue mudpoBsix oprodpororianos (LIODIT);

3)cbop 1 pazpaboTKa UCXOAHOTO KapTorpaduueckoro MaTepuana;

4)npopaboTKa U aHAIN3 HMEIOLIErocsl KapTorpadHyeckoro MaTepuana paioHa KapTorpagupoBaHus;

5)paspabotka PTY 10 co3manuio kapT;

6)pa3paboTKa TEXHOJIOTHH CO3JaHus KapTorpaduueckoi mpoayKIHH;

7)ot6op, 00y4YeHHe U MOArOTOBKA MEPCOHAA AJIS BBITOJHEHHS Pa0oT.

B cBoro ovepenp TexHOJIOTHYECKAs TIOATOTOBKA KapTOrpaduueckoro MpoU3BOACTBA BKIKOYAETCS B ce0s
MOATOTOBKY ITPOM3BOJICTBA K BBIIYCKY HOBOM KapTorpaduuecKoil MPpOIyKIUH U COJEPIKUT CIEAYIOIIUE ITAIIbL:

1)MoepHHU3AIHS CTICIHATH3HPOBAHHOTO MIPOrPAMMHOTO 0OeCIedeHNS;

2)pa3paboTKa ¥ YCOBEpIICHCTBOBaHHE KIACCU(PHUKATOPOB KapTorpaduyeckoil uHpopMarmu, HeoOX0Iu-
MBIX JJIS CO3JIaHUS KapT;

3)paszeneHue STaloB CO3MaHUS KapT MKy MPOU3BOACTBEHHBIMH MOpa3IeeHIAMH (KapTorpapuieckue
OTJICJICHHS);

4)pa3paboTKka TEXHOJIOTHYECKOTO [UIAHA M3AaHHS;

5)pacueT noTpeOHOCTH B MaTepHaax;

6)pacueT HOPM BPEMEHH Ha BHIMOJIHEHHE PaboT.

Kaprorpaduueckoe npeanpustie siBIseTcsl IPOMBILIJICHHBIM, HO B HEM OTCYTCTBYIOT OApa3/IeNeHH s, He-
00X0IMMBbIE JIJIsI IPOBEICHUS HCCIIEIOBaHUN M CTIeMaIbHbIC UCCIICA0BAHMUS OCYILECTBISAIOTCS Yepe3 TEXHOIOTU-
4yeckue M (PyHKIMOHAIbHBIE MTOpa3eIeH s KapTorpaduuecKoro NpeAnpusITHs: OTAET TEXHUUECKOTO KOHTPOJIS
(OTK), oTnenenue perakiMOHHO-TIOATOTOBUTEIBHBIX Pa0OT, B TOM YHCIIE€ U aJMHHUCTPATHBHBIN OTaEN (pyKO-
BOACTBO) [3, c. 137].

OpraHu3anMoHHas 1ESTEIbHOCTD 10 YIPABJICHUIO HHHOBAIIMOHHBIMY IIPOLIECCaMH Ha KapTorpapuIeckoM
MPEANPUSTHN OCYILECTBIIETCS TIIaBHBIM HHKEHEPOM — 3aMECTHTENIEM PYKOBOJIUTEIIS IpeipusitueM [2, c. 179].
VYupaieHrue HHHOBAIIMOHHOMN JIESITEIbHOCTBIO OCYILECTBIISIETCS Yepe3 JIBa OT/AeNa KapTorpaduueckoro npeInpu-
ATHSL: PEAAKIMOHHO-N31ATeNIbCKUN M HayYHO-TeXHUUecKHui. JlaHHbIe OT/eNna peaan3yoT CBOM (yHKIIUH Ha OCHO-
BaHMU JICHCTBYIOIINX TOJIOKEHUH, YTBEP)KJICHHBIX PyKOBOIUTEIIEM.

Ha cerojusiiHuii geHb pa3BuTHE KapTOrpaduMyeckoro MPOW3BOJCTBA U POJIb MHHOBAIMN B IPOU3BO/-
CTBEHHOI1 IESITENbHOCTH 3HAYUTEIHHO BO3POCIH. DTO CBSA3aHO C TEM, YTO IMPOUCXOMUT MEPEX0 OT aHAIOTOBBIX
TEXHOJIOTHH K IT(POBEIM. CMEHHIICS MPUHIMITAANBHBIA TTOAX0/] K CO3/IaHHUIO KapToTrpaguieckoi HHPOpMAIUH O
paiione pabot (MecTHOCTH). B HacTosmee BpeMst CTOMT BOIPOC O NTMPOKOM MCIIOJIB30BaHUH IU(DPOBOIA KapTorpa-
¢duueckoit nadpopmammu (LIKU, IIODIT) o mectHOCTH. Bee kapTorpaduueckue mpennpustas (KpoMme rocymap-
CTBEHHBIX) PEILAIOT ATY NPOOJIEMY CAMOCTOSTENHLHO. POJIb MHHOBAIMIA B pEILICHNH JIaHHOM TPOOJIEMBbI BEJIHKA, TaK
Kak HCII0JIb30BaHMe yxe cymmectByronux LIO®PII s co3nanus apyroit kaprorpaduieckoil mpoIyKIUH 1acT BO3-
MOXHOCTh 3HAYUTEIHLHO COKPATHTh BPEMEHHBIC 3aTpaThbl, YTO YBEJIWYHMT NMPUOBUIb KapTOrpapHUIecKuX MpoH3-
BO/ICTB.
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Takum 00pa3oM, MHHOBAIIMOHHAS ICATEIHHOCTH B KapTorpaduueckoil cdepe HaOHMpaeT 0OOPOTHI, He-
CMOTpS Ha TO, YTO UMEET CBOU CIIeHU(PHUIECKHE METOIBI YIPaBIeHHs. DTO HEOOpaTHUMBII Iporecc, KOTOPHIi 0T-
KpbIBaeT OOJIBIIOE TI0JIE IS JEATeIEHOCTH M PAa3BUTHS HOBBIX BO3MOXKHOCTEH M TEXHOJIOTHH, HCIIONb3YEMBIX Ha
KapTorpapu4ecKux MpeanpusIThsIX.
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POJIb MEHEJI)KMEHTA 3HAHUI HA COBPEMEHHBIX
KAPTOI'PAOUYECKUX TPEAITPUATHUAX

Baoicnyro ponws na kapmozcpaguueckom npeonpusimuu uepaiom sHaHus.,
MO CEA3AHO C GHEOpeHUeM UHPOPMAYUOHHBIX MEXHOA02UL NPOU3600CMed,
paspabomox pedaKyuoHHO-MeXHUYeCKUX YKA3aHUll U CO30aHuemM HOBbIX 8UA08
Kkapmoepaguueckou npodykyuu. Ilpu cozdanuu mobotl kapmospaguueckorl
npoodyKkyuu 0o6pabamvieaemcsi 601bULOE KOIUYECTNBO PA3IUYHOU UHDOPMAYUY,
HAKONJIEHHOU 8 XPAHUIUWAX U 6a3aX OAHHBIX PA3IUYHBIX YPOsHell. B cmambe
2080PUMCAL O (haKMOpax u poau KOMnemeHyuu, ypogHe 3HAHUL U NOO2OMOBKU
Cneyuaniucmog, Komopule co30aion Kapmozpaguieckyro ungopmayuro.

Knrwuesvle cnoea: menedsxcmenm sHauull, xapmospaghuueckoe npeo-
npusmue, UHHOBAYUOHHBII MEHEONCMEHM, 06YUeHUe, YNPAGIeHIe NEPCOHANIOM,
baza 3Hanuil, HeAgHble 3HAHUSL.

Ha ceronmusimiamii [eHp B yIpaBlICHYECKOW HayKe W MPAaKTHUKE MOSBHINCH HOBBIE OOBEKTHI YIPaBICHNUS,
cpean HuX — 3HaHUA. [losBIeHNe Ha KapTorpadUUecKux MpEeaNpHATHIX HOBOTO BH/IA MEHEKMEHTa- MEHEIX-
MEHTa 3HaHU — BBI3BAHO PSJOM 00CTOSITENHCTB. OHUM U3 3TUX 0OCTOSTEIBCTB SBJSETCS TTOBBIICHHE POJIU 3HA-
HUH Kak (akTopa pocta 3¢pPEeKTUBHOCTH KapTOrpaduuecKoro Nporu3BoACTBa

MeHePKMEHT 3HaHUH — 3TO HOBOE OCMBICIICHHE M3BECTHBIX TEXHOJIOTHH yNpaBICHUS, IPUMEHIEMBIX C
Y4eTOM COBpPEMEHHBIX ycioBUH. JKHBOI HHTEpec K YIPaBICHUIO 3HAHUAMH B MOCIIEAHNE TOABI BBI3BAH, IIPEXKAE
BCEro, Te€M, YTO JAHHBIN B3IJIAA MTO3BOJSIET 3aHOBO IIOCMOTPETh Ha HEKOTOPBIE U3 HANpaBJICHUH pa3BUTHA Me-
HE/DKMEHTA. YTIpaBJIeHHE 3HAHNSIMH Ha KapTOTpa(UIeCKUX MPEATIPUATHAX CTAHOBUTCS BEIYIINM HalPaBICHUECM
CTPAaTErnIecKoro MEHEKMEHTa, KOTOpOe 00palacT BHUMaHUE Ha PECYpChl, 3HAYCHNE KOTOPBIX CETOIHS BBIXO-
JIUT Ha TIEPBOE MECTO.

3HaHMS Ha KapTOTpahuIecKOM NPEANPUSATHH 3TO HE TONBKO TO, 4eM 001aal0T KOHKPETHBIC CTICIIHAIINCTEI,
HO 3TO B IIEPBYIO OUepe/lb COCTaBHAs YacTh KapTorpaduueckoi mpoaykuuu. B HacTosmee BpeMst U1 TOTO 4TOOBI
BBDKHTH B YCJIIOBHSIX KOHKYPEHIMH JIIOOOMY KapTOrpadMuecKoMy MPEANpHATHIO HEOOX0ANMO CaMOCTOSTEIEHO
HaKaIuIMBaTh CBOIO 0a3y kapTorpaduueckoii nHpopmanuu. B ycnoBusx nepunnra KBamupUIMPOBaHHBIX KaIpOB
B 00J1acTH KapTorpaduu, CrieHalucTbl HE XOTAT NepeAaBaTh 3HAHUS NPEANIPUSTHIO, HU B OJJHOM M3 BUJIOB: Kaye-
CTBEHHO ITOJITOTOBJICHHAS TEXHOJIOTHYECKas JOKYMEHTAIH, IOArOTOBKA HOBBIX CIICIIHAJIFICTOB U JP.

TepMuH «MEHEPKMEHT 3HAHWI UM YIPABJICHNUE 3HAHUSIMHU B MTOCIIEIHUE TOJIBI CTaN IIMPOKO HCIOIb30-
BaThCSl B HAYYHOU JINTEPATYpe, a TAKXKE B IIPAKTUKE MHOTHX MPEANIPUATHH, CPEAN KOTOPBIX KapTorpaduuecKue.

MeHepKMEHT 3HaHUH — CUCTEeMaTHYeCKUe MPOIIECCH [0 CO3MaHUI0, COXPAHEHUIO U PACIPEIeICHUIO HH-
TEJUIEKTYaJIbHOTO KaluTaja, KOTOPbIH JII0X MOTYT COBEpLIEHCTBOBATh U MPUMEHSTH [2, ¢. 345]. OTHOCUTENBHO
KapTorpa(uIecKoro NpeIpHusTHs MEHEPKMEHT 3HaHUI BKIIIOYAET B Ce0sl CIIEAYIONIIE MEPOTIPUSTHS:

1)moOy>xaeHHe PYKOBOSIIETO COCTaBA U CIELHAIMCTOB OCHOBHOTO IPO(MIIS, PEIaKTOPOB, TEXHUKOB-Kap-
TorpadoB K MPUPOCTY 3HAHWH;

2)TIOKCK M HAKOIUICHUE 3HAYUMBbIX CBEJCHHUI M3 BHEIIHEH cpeabl (HCTOYHUKOB);

3)coxpanenue, KiaccHDUKAHs, HAKOTUICHHE U PEIOCTABICHHE JOCTYITHOCTH 3HAHUH B TIPeZIeNnax OJHOM
OpTaHU3aIMH WIH OTPACIIH;

4)oOMeH ¥ Tiepeiaua 3HAHUI BHYTPU OIHOM OpraHU3aIliy;

5)ucroNnp30BaTh 3HAHUS B MIPOIIECCE YIPABICHHS TPEANPUITHCM, IPUHATHS PEIICHUM, CO3MaHus POTYK-
un (Kaprorpaduieckoii);

6)BOILUIONCHHE 3HAHUIT B BHJIE MPOIYKTOB, YCIYT JOKYMEHTOB, HH)OPMAIMOHHBIX M KapTOrpadMIecKix
(crienmanipHBIX) 0a3 JaHHBIX M cnenuansupoBanHoro [10;

7)olieHKa 3HAHUIA;

8)rapaHTHs 3aLIUTHl KOPIIOPATHBHBIX 3HAHUIL.

Ha kaprorpadguyecknx npeanpHusTHsIX 3HAHHUS PYKOBOAMTES, CIICIIMAINCTA, TEXHUKA-KapTorpada moss-
JISIFOTCA B IPOLIECCE CHEUATN3UPOBAHHON AEATEIbHOCTH:
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- aHAJIN3 MOJYYCHHOW MH(POPMAIIUH O paifoHe;

- CPaBHEHHUE U YCTAHOBJICHHE CBSI3EH;

- OIleHKa MH(OpMaLNH O MECTHOCTH;

- onpeJiesieHre 001acTy IPUMEHEHUs ITOy4YeHHOH nH(opManuu o pailoHe padboT;

- pa3paboTKa BHyTPEHHHX HOPMAaTHBHBIX JOKYMEHTOB;

- pa3paboTKa peJaKIIMOHHO-TeXHUIecKuX ykazanuit (PTY);

- pa3paboTKa TEXHOJIOTUYECKON TOKYMEHTAIIH.

B pesynbrare BBINOJIHEHHS TaKMX CIIELHAIBHBIX pabOT y COTPYAHUKOB MOSIBISIETCS ONbIT. MHpOpManus,
MOJTy4eHHAs B X0/1¢ 00yUeHHs U3 MPOecCHOHANBHOH (CIeNUaIbHON) IUTEpaTyphl HAKIIAIBIBACTCS HA peabHBINA
OTIBIT BEITIOTHEHUS paboTHI, IIPEACTABISIET co00it HOBoe 3HaHMe. TakuM 00pa3oM, 3HaHUS TECHBIM 00pa3oM CBS-
3BIBAOT C OIIBITOM.

B ocHoBe KapTOrpadguIeckoro NpoOM3BOACTBA JICKNUT HHTEIUIEKTYaIbHBII MOTCHIHAT HECKOJIBKHIX MOKOJIE-
HUH CIICIIMAIMCTOB OTPACIH. YTIPaBJICHUE 3HAHMAMH ISl IPEATIPUSATHI OTPACIIN — 3TO CTPATErHsi, KOTOpast MOAH-
(umEpyeT Bce BUABI HHTEIUICKTYATBHBIX (DOHIOB B HAaHOOJIee BEICOKYIO MTPOU3BOIUTEIHHOCTD U () PEeKTHBHOCTB,
B HOBYIO CTOMMOCTH U MOBBIIICHHYI0 KOHKYPEHTOCIIOCOOHOCTE [5, ¢. 211].

MeHe[[)KMeHT 3HAHHUM COYETACT B ce6e HCKOTOPLIC aCTICKThI YIIpaBJICHUA IEPCOHATIOM, MHHOBAIIMOHHOI'O
MEHEKMEHTa, MPUMEHEHHsT UH()OPMALMOHHBIX TEXHOJIOTHI B YIPaBIEHUN KapTOrpadUuecKUMHU MPEIpUsITh-
SIMH, pa3paboTka kaprorpaduueckoii nmpoaykiuu. OTHOIM U3 IMIABHBIX YacTel yNpaBieHHs 3HAHUSIMU SIBJISIOTCS
TCXHOJIOTUU PACIIPOCTPaHCHU A, aJallTalllul, aKTyaJIu3alliu U UCII0JIb30BaHW A HEABHBIX 3HAHUM (TaKoe 3HAaHUC HC
MOXET OBITh JIETKO MEPEAaHo IPYrHM), KOTOPbIE YaCTO BKIIIOYAIOT yMEHHUs (HABBIKH) U KYJIbTYPY, IPUCYIUE HaM,
HO HE 0CO3HaBacMbIC HaMHU.

B nocnenHee BpeMs B AATEIBHOCTH KapTorpadHIecKuil MPpeANpHUATHIA TPON30IIET CABUT OT BHYTPEHHEH
HaINpaBJIeHHOCTH MEHEIKMEHTA 3HAHUH K BHEIIHEH. BHyTpeHHssI HanpaBIeHHOCTh YIIPABJICHHUS 3HAHUSAMU CBSI-
3aHa C TPAAWIMOHHOW KOHIENIMEH WHHOBAIMOHHOTO MEHEIKMEHTA, KOTOPBIM MMEET AEN0 ¢ BHYTPECHHUMH
HAYYHO-HCCIIEIOBATEIILCKUMH M OMBITHO-KOHCTpYyKTOpcKuMu padotamu (HMOKP). BHemHsAs HampaBiIeHHOCTH
BKJIIOYAET B ce0s1 MapKETHHT, B3aUMOCBSI3b C KIIMEHTaMH, 0OMeH MH(pOopMaIiel ¢ BHSITHIMHU KOHTPareHTaMu H
ap.

OcHoBHas ujiess MCHE/PKMEHTa 3HaHUN — 3()(HEKTUBHOE UCIIOIB30BAHUE YIKE CYIICCTBYIOIIUX 3HAHUM, pac-
npejesicHre UMeroIerocs oneira [1, ¢. 79]. Jns peanuszanuu JaHHON HACHU IeJIECO00pa3HO Peal30BaTh CICy-
IOIINE MEPOTIPUSATHS:

- XpaHeHHe, OLIeHKa, paclpe/iesieHne U UCTIOIb30BaHHE HEMaTepPUAlIbHBIX aKTHBOB: aBTOPCKHUE MPaBa, JIU-
ICH3WHU U MAaTCHTHI,

- cOop, HaKOIUICHHE, KIacCH(UKAIMS 1 PacIpOCTpaHEHHE HEMAaTEePUaIbHOTO 3HAHMUS: JIMYHBIH OIBIT, HOY-
Xay, THHOBAI[OHHBIE PEIICHNS U T.1.;

- OpraHu3anys Ha KapTorpaduuecKoM IpeANpUsITHH COOTBETCTBYIONIEH KOPIIOPATUBHON KyJIbTYPHI M NH-
TEpaKTUBHON CpeJibl Ul 00y4eHHs, B PaMKaX KOTOPOH COTPYAHUKH FOTOBBI OOMEHNBATHCSI COOCTBEHHBIMH 3HA-
HUSIMH, TEITUTHCSI OJTYYSHHBIM OIBITOM U CO3/1aBaTh BOBMOXKHOCTb JUISl CO31aHHsI HOBBIX 3HAHHH.

I'maBHOI 11€1b10 MEHEHKMEHTA 3HAHUH Ha KapTorpa(uyeckoM NpeanpHsITHH SBISETCS CO31aHIE HOBBIX U
6oree CHIBHBIX KOHKYPEHTHBIX NMPEUMYIIECTB Ha PhIHKE KapTorpapuueckoil MPOAYKIUH U yCIyT. YTpaBlIeHHEe
3HAHHUSMH SBJISIETCS HEOTHEMJIIEMO YaCThi0 OOIEro MEHEXKMEHTA KapTorpaguieckoro npeanpustus MeHemk-
MEHT KapTorpau4eckoro MpeaIpHsTHs — 3TO MOJIEIIb, 00bEANHSIONIAs ISHCTBHS, KOTOpPbIE CBsI3aHbI ¢ HOPMHPO-
BaHHMEM 3HaHMH, PACIIPOCTPAHEHHEM U MCIIOJIb30BAHUEM, a TAKXKE C CO3JJAHUEM U Pa3BUTHEM Ha UX OCHOBE HHHO-
BaIlMii 1 00y4eHNs IepcoHaIa.

VYnpapneHne 3HAHUSIMH KacaeTcsi OCHOBHBIX aCIIeKTOB AESTEIBHOCTH KapTOrpadMuecKuX NPEeINpHUsATHHA B
COBPEMEHHBIX ycioBusx. [IpaBuibHas opranuzays U MOCTAHOBKA STOTO YIPaBJICHUS IAaeT eIUHbIH, 00beanHS-
IOIINI TIO/IXO/1 K UCTIONIb30BAHHIO HOBBIX YIIPABICHYECKNX, MAPKETHHIOBBIX U HH()OPMaMOHHBIX TEXHOJIOTHH [2,
c. 356]. nst yrauHOTrO BHEIPEHHSI MEHEXKMEHTA 3HaHUI Ha KapTorpaduueckoM MpeArnprusTHE He00X0IMMO BbI-
MOJIHUTB CJIETyIOIIHNE YCIOBHUS:

1) o0ecreunTs NpeIIpUsITHE TEXHOJIOTHUECKOH NHPPACTPyKTypol, KOTopas Mo3BOJIUT 3(P(EKTUBHO
HaKaIJINBaTh, IEPEHOCUTh M 0OMEHHUBATHCS HH(OPMAIIHEH;

2) €O3/1aTh BBICOKYIO OPTaHU3AITMOHHYIO KYJIbTYpPY COTPYIHUKOB, KOTOPast OyJeT CrIocoOCTBOBATH 00-
MEHY 3HaHHMSIMH CPEJ/IU CIIEIIMAIUCTOB U MOJPa3eICHHIA;

3) obecreynTh MOCTOSTHHOE 00YUeHHE TIepCOHaANa U aIallTalluI0 Ha paboueM MecTe.

BHC}IpeHI/Ie CHUCTEMBI YIIPABJICHUA 3HAHUAMU JJId KaXXI0T0 KapTOFpa(l)I/IquKOFO IpeanpuATa Ja€T BO3-
MOYHOCTb:

- HAMHOTO OBICTpee pearnpoBaTh HA U3MEHEHUsI KOHBIOKTYPBI PHIHKA C TOMOLIBI0 3 PEKTUBHBIX HHHOBA-
IIMOHHBIX PELICHUH;

- ObICTpee BHEAPSITH MHHOBAIMU B KOHKPETHBIE BUBI TPOITYKINH U YCIIYT;
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- UCTIONIb30BATh MHTEIJICKTYaIbHBIE AKTUBBI APYTUX IPEIIPUATHI-TAPTHEPOB;

- YCKOPATH 00y4IEHHUE U Nepeiady HaBBIKOB COTPYJHHKOB;

- BKOHOMHTH PECYPCHI 33 CUET MOBTOPHOT'O MCIOIB30BAHNUS YK€ HAICHHBIX paHEe PEIICHHH.

Takum 00pa3om, B COBPEMEHHBIX yCIOBHSIX, CBA3aHHBIX C NIEPEX0JIOM K MOJIESI HHHOBAIIMOHHOTO pa3BHU-
THsI, MEHEDKMEHT 3HaHMWH Ha KapTOrpaUuecKUX MPEANpPHUATHIX UTPAeT BAXKHYIO POJIb, B CBSI3U C TE€M, YTO OT
BHE/IPEHUS YNIPABIICHUS 3HAHUSAMM Ha MPEJIPUSTHAX OTPACIIU 3aBUCHUT HE TOJIBKO UX Pa3BUTHE, HO U CYIECTBO-
BaHUE.
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O ITPOBJIEMAX B OIIPEJEJEHUA CTATYCA CYJEN B POCCUMCKOM ®EJEPAIIUM

B cmamve paccmampueaiomes paznuunble Hayunble 8321A0bL HA Onpe-
Oenenusi cmamyca cyoell 8 CPAGHEHUU U €20 3aKOHO0AmenbHoe 3aKpenieHue.
IIpoananusuposanvl 6onee ChopHbie dNeMeHmbl CMAMYca, HOOYePKHYMo Om-
cymemeue 4emKko20 NOHUMAHUSL e20 cmpykmypbl u cooepoicanus. Cmasumces
80NPOC 0 HEOOXOOUMOCTNU PA3PAOOMKU eOUHO20 KOHYENMYAIbHO20 N00X00d K
NOHUMAHUIO cmamyca cyoell.

Knrwuesvle cnoea: cyoebnas enacmo, cmamyc cyoei, cyobs, Npu-
Yunvl, dAEMEHMbl, HE3AGUCUMOCHIb, HECMEHSEMOCNb, DeCnPUCMPACTIHOCTb,
KOHCIMUMYYUOHHbIIL RPUHYUN, MHO2000pa3ue Cmamycos.

CyneOHas BIACTb SBISIETCS CAMOCTOSTENEHON M TIOJTHOIICHHOW BETBBIO TOCYAapCTBeHHOM BiiacTh. Eif mpu-
HAJUJIOKUT Takas BaKHEHIIas poib, KaK YTBEPIKICHHE MPUHIINIIA BEPXOBEHCTBA MpaBa. OTHOCHUTEIBHO IPYTHX
BETBEH, cyneOHast BETBb BIACTH IPEACTaBISICTCS Ooiee MoJooH U HOBOM. OHAKO, BCErO JIHMIIH 32 ABA TECATH-
netus B Poccutickoit deneparnuu cioxuiach eiasi CHCTeMa 3aKOHOJaTeIbCTBA 00 OpraHU3aluH U e TSITBHOCTH
OpraHoB cyeOHO# BETBY TOCYIapCTBEHHON BIACTH M CyJeHCKOro coobmecTBa. Ee crabunm3arus mpoucxoauia
MOCPEJICTBOM H3IaHUS 3aKOHOB M HOPMATHBHO-IIPABOBBIX akToB ¢ 1991 mo 1995 roa. B sToT nepuon nemnsio sAB-
JSI10Ch co3fanre Oosee 2GGEKTUBHON U YCOBEPIIEHCTBOBAHHOM cUCTeMbl cyaeOHo Biaactu. Tak, B KoHcTHTY-
MU OBLIM 3aKPETUICHBI OCHOBHBIC MPABOBBIC MPUHITUIIBI JUIS TAHHOW BETBH, KOTOPBIE TIO CEH JIEHh Pa3BUBAIOTCS
B HBIHEITHEM 3aKOHOJATENbCTBE. M OMHUM W3 TaKuUX MPHUHIIMIIOB SBISETCS MPUHIUI MPABOBOTO IOJIOKCHHS
CyIIbU, KOTOPBIHA BBHITEKAET U3 TAKOH KOHCTUTYIITMOHHOH MJIeH, KaK CAaMOCTOSITEIbHOCTh M HE3aBUCUMOCTh Cy1e0-
HoW BiacTH. Ho X0Temock OB OTMETHUTB, UTO PErYJIMPOBAHKE CTaTyCca CYAbU pealln3yeTcs He TOIbKO B KoHeTUTY-
nun Poccuiickoit @enepanun, Ho 1 3akoHoM Poccuiickoit @enepamyu «O cratyce cyaeil Poccuiickoit @enepa-
1y, OenepalbHBIM KOHCTUTYIIMOHHBIM 3akoHOM «O cyneOHoi cucteme Poccuiickoit denepanuny» U MHBIMH
3aKOHAMH M aKTaMH CYJEHCKOTo coobIecTBa. OTHAKO, IO CHX IOP OTMEYAETCS, YTO CTATyC CYAbH HEJJOCTATOYHO
perIaMeHTHPOBAaH, 3aKOH JIUIIb HMeeT o0IIre (GOpMYITHPOBKYU B OTHOIIICHHIH CTaTyca. JleTamu3amnus u yIyqiicHue
3aKOHOJATEIBHON 0a3bl, PEryIHUPYIONICH CTaTyC CyIbU HAIMPSIMYIO CBS3aHBI C YCTAHOBIICHHEM COOTHOIICHHS

© baraesa E.A., 2020.

Hayunslii pykoBoauTens: baunosa Bepa Braduciasoena — kaHIAaAAT UCTOPHYECKUX HAYK, TOLEHT Kadeapbl HCTOPHU
rocynapcTsa u npaBa OpenOyprckoro nHetutyTa (prmmana) Yansepeutera umenn O.E. Kyraduna (MI'TOA).
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MEKAY KOHCTUTYIMOHHBIMH HOJIOKCHUSIMH U TTOJIOKECHUSIMU, COCPEJOTOYEHHBIMHU B 3aKOHAX U MHBIX HOPMATHB-
HBIX aKTax.

KakoBo ke onpeneneHue craryca cyapu?

B mepByro oyepens CTOMT OOpaTUTHCS K IOPUAMYECKON SHIMKIIONEAMH, AAIOIIEH MOHITHE «CTaryca
cynsu». B «bonbioit :opuaudeckoi SHIMKIONEINN» CTaTyC CyIbH OMpeeseTcs Kak COBOKYITHOCTh HOPM, KO-
TOpBIE 3aKpeIuIeHb! (heiepatbHBIM 3aKOHOM U ONPENEIISIOT MPABOBOE TOJIOKEHUE CYIbH KaK HOCUTENSI CyIeOHOM
Biactd [1].

B EBpomnelickoii XapTuu 0 cTaTyce CyAeH «cTaTryc Cyibu o3HayaeT oOecrieueHne KOMIIETEHINY, HE3aBHCH-
MOCTH U OECHPHCTPACTHOCTH, KOTOPBIX JIOOOH YEIOBEK 3aKOHHO OXHIAET OT CYACOHBIX OPTraHOB U OT Ka)KAOT0
CyIbH, KOTOPOMY JOBEpeHa 3amuTa ero npas. OH HCKITI0YaeT JIF000¢e IOJI0KEHHE U JII00YI0 MPOIenypy, CIoco0-
HBIE TIOKOJIE0aTh TOBepHe K 3TOH KOMIIETCHTHOCTH, HE3aBUCHMOCTH U OecripucTpacTHOCTI (1. 1.1).

CTOUT MOHMMATB, YTO CYTh CTaTyca CyAbU 3aKII0YAETCS B 00ECIEUCHNN HE3aBUCHUMOCTH CyIbH KaK JTH-
HocTH. CTaTyc TyT ABNIAETCSA OPraHM3alMOHHO-TIPABOBOI (OPMOI 0OecTIeueHNsI HE3aBUCUMOCTH T'pakKIaHUHA, KO-
TOPBII HaJENICH MOTHOMOYMAMH [UISl OCYIIECTBICHUS MIPAaBOCY U

[IpaBoBast HayKa TaK kK€ OIPEENSIET CTaTyC CyIbH IIOCPEACTBOM PACCMOTPEHHMS U Pa3peLICHHsI IeJ B yCIIo-
BUSIX, HCKJTIOUYAIOIINX TIOCTOPOHHEE BO3CHCTBHE, @ HE3aBUCHUMOCTH Cyieit 00ecredBaeTCs HOIUTHIECKUMHU, KO-
HOMUYECKHMH U MPAaBOBBIMHU TrapaHTHsIMHU. [IpaBOBOil cTaTyc CyibU pacCMOTPEH MHOTHMMH BEIYIIMMHU POCCHI-
CKUMH TpaBoBenamH, cpeau kotopeix H. B. Butpyk, M. B. barnaii, }O. B. Kynpssues, T. H. Hemaraesa, E. A.
Kynenwuy, C. B. Jlonckas, H. B. [1aBnosa, B. B. Crpaxenenkuii, B. JI. Toncteix, FO. A. FOaun, M. U. Kneanapos,
I'. T. Epmoiuun u gpyrue. Bmecte ¢ TeM B IOpUAMYECKOM HAyKe €CTh MHOI'O ONPEACICHUN MOHITHUS «IIPABOBOM
CTaTyc CyIbU», HO JIO CUX IOP HET eAUHOTro noaxoaa. Paccmorpum Heckonbko npumepos. K. @. I'yrienko momna-
TaeT, 4TO II0J] CTAaTyCOM Cy/eH, X MPaBOBBIM ITOJIOKEHUEM ITPHHATO NOHINMATh COBOKYITHOCTh X ITPaB M 00s3aH-
HOCTEMH, KOTOPBIE MOSBUINCH Y HUX B CUITY UX JOJDKHOCTHOTO nosioxkeHus [2]. M. W. Kneanznpos B noHsTHE «CTa-
TYC CyZIbM» BKJIIOYAET NMPABOBOE MOJIOXKEHHUE CYAbH KaK HOCHTENS CyeOHOH BIACTH, JOJDKHOCTHOTO JIMIA BBICO-
KOTO paHra, ero mnpasa, 00s3aHHOCTH, TAPAHTUH 1 UMMYHHTETHI, €T0 MecTo B cynedHoit cucteme [3]. I'. T. Epmo-
IIMH TOBOPHT O TOM, YTO «CTaTyC CYIbH» MPEACTABIIET COOOH COBOKYITHOCTD B3aUMOCBS3aHHBIX IIPHHIIUIIOB, HA
OCHOBE KOTOPBIX 3aKOHOAATENb (POPMUPYET TOCYAApPCTBEHHYIO MOJHMTUKY MPABOBOTO PEryJUpOBaHHs CTaryca
CyIbH, o0ecrieyuBaeT OpraHU3aI[IOHHO-TIPAaBOBBIMH CPEJICTBAMH HE3aBUCUMOCTD I'pakJaHHHA, HaJENIIeMOro Cy-
JIEHCKUMU TTOTHOMOYHSIMHU [4].

B TO xe Bpems OTCYTCTBYET €IMHOE MHEHHE O CTPYKTYpeE, COJAEPKAHUH, IIEMEHTaX IIPAaBOBOTO cTaTyca
cynsu. M. . KneanapoB c4uTaeT, 4To CTaTyC CyAbU COAEPXKUT HECKONBKO KOMIIOHEHTOB M COCTOHT H3 IIPaBO-
BOTO, IICUXO(H3UOJIOIMIECKOTO, COIHAIBHOI0, MOPAIbHO-HPABCTBEHHO-3TUUECKOTO M MHBIX KOMIIOHEHTOB, TIPH
3TOM HEKOTOpBIE U3 HUX HEe 00JieueHbI B IipaBoByto Gopmy. O. H. babGaeBa B coneprkanune craTyca cyIbH BKIIOYAET
TaKHe 3JIEMEHTHI, KaK IPaBOCIIOCOOHOCTD U J€EeCIIOCOOHOCTH CyJIbH, 3aKPETIJICHHBIE 32 HUM 3aKOHOIaTeIbCTBOM
npaBa 1 00SI3aHHOCTH, TapaHTUH ITHX IIPaB M 00A3aHHOCTEH M OTBETCTBEHHOCTH 3a HAJJIeXKallee MCIIOIHEHHE
BO3JIOXKEHHBIX Ha Hero obszanHocreil. Ho crout ormernts, uto O.H. babaeBa cunTtaer BO3MOXXHBIM pacnpocTpa-
HUTB II€PEUNCIICHHBIC 3JIEMEHTHI ¥ Ha JPYTHX CyObEKTOB — YJaCTHHKOB KOHKPETHBIX MIPABOOTHOLIEHUH [5].

Hecmotpst Ha OoJBIION MaccHMB Hay4HBIX M UCCIIENOBATENbCKUX padoT, Ha IHUPOKYIO 3aKOHOIATEIbHYIO
6a3y, Henb34 CKa3aTh O TOM, YTO CTAaTyC CyIbH A0 KOoHIA uccienoBad. M. . Kneanapos otmeTni, uto «purypa
CYJIBH JI0 CHX IIOP OCTA€TCsl HETIO3HAHHOM, HECMOTPSI HA MHOKECTBO PaldOT, HOCBAIIEHHBIX CYIbsIM KaK HOCHUTEISIM
CyJ1cOHOM BIaCTHY.

Jle6enes Bsdecna Muxaiinosuu, npezacenatens BepxosHoro Cyna P®, cunTaer, 4To Ha CEroAHSAIIHMIA
JICHb HET YeTKOH M TOYHOM KOHIIETIIINH O cTaTyce cyael. OueHb CI0KHO HE COTIACUTRCS C ITUM, TaK KaK UCXO.A
13 BBIIIECKa3aHHOT'O MOYKHO CJIENIaTh BEIBOJI O TOM, YTO UIMEET MECTO OBITh MHOTOOOpa3ne CTaTycOB CyAeH pa3HBIX
CyJOB, XOTS U perIaMeHTUPYETCs] €UHCTBO CTaTyca Cyneil.

3TO 03HaYaeT, 4TO C OOLIMM IPABOBBIM CTAaTyCOM IpaXKJaHWHA €CTh M CTAaTyC I'paKAaHHHA KaK CYAbU U
CrelasIbHbIe PABOBBIE CTATYCHI CyAel KOHCTHUTYIIMOHHOTO, BOGHHBIX, apOUTPAXKHBIX CYIOB H T.1.

Muoroo6pasue cTaTycoB Cyzel 00yCIIOBICHO pa3IndneM MOpsi/IKa Ha3HAYEHHsI Ha JOJDKHOCTh CY/IbH, TIPO-
X0XKJCHUEM TOCYIapCTBEHHOH CITy>KObI, IPEKpaIeHNEM CYACHCKUX ITOJTHOMOYHIA.

B sToMm cityuae mpeacTaBiseTcsi BOSMOXHBIM pa3paboTKa 0JHOTO KOMIUIEKCHOTO (hefiepabHOTO KOHCTH-
TyIroHHOTO 3akoHa «O cratyce cyaei Poccuiickoit denepanuny, rae OyayT 03BydHUBaTLCS OOIIUE ISt BCEX CY-
JIeH TapaHTHH U Pa3TrPaHNYUBATHCS ITOJIOKEHHS, KOTOPBIE ONPENeNsIIoT MHOT000Opa3ue CTaTycoB CyAei. JTo Hc-
KITIOYUT TyOIUpOBaHUe TIOJIOKEHUH cTaTel 1 00Jiee TOYHO OTPA3UT CYNTHOCTh MOHATHUS «CTAaTyca CyACH».

B ycioBusSX mpoTHBOPEUNBOCTH 1 HEMOIHOTHI 3aKOHOJATEIBCTBA, YTO ABJETCSA KPYITHOM HAYYHOU Tpo-
Oremoi, Meromel Ba)KHOE 3HAUYEHHUE [T PAa3BUTHS IOPUIAMYECKON HAyKH, pa3padoTKa eIUHOTO KOHIEUTyalb-
HOT'0 MIO/IX0/1a K PEIICHHIO ITPO0JIEM B PETYINPOBAHUH CTaTyca Cy/IbH, (OpMHUpOBaHNE HAYYHBIX ITOJIX0JIOB M KOH-
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KpPETHBIX MPENIOKEHUI 0 COBEPLUIEHCTBOBAHUIO IIPABOBOIO PETYIMPOBaHUs cTaTyca cyapu B Poccuiickoit de-
Jiepanuy MPEACTABISIETCS] OAHIM M3 BaKHEHIINX IIAroB K CHCTEMATH3aIlMH ¥ TapMOHH3AINH IIPABOBOTO CTaTyca
cynen.
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Bepcurera uM. O.E. Kyraduna, Poccus.
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O.M. Tpybuywina

BbITh WJIN HE BBITH ITIPOKYPOPY B I'PA’KIAHCKOM ITPOLECCE?

B cmamve ananuzupyromes 80npocel yenecooOpasHOCMU YUaCmusL
NPOKYPOPA 8 COBPEMEHHOM 2padxcOanckom npoyecce ¢ Poccuiickoii @edepa-
yuu. Paccmampusaromes ghopmul yuacmusi RpOKypopa 6 2paxcOaHckom npo-
yecce. [lenaemcs 6b18600 0 posiu u Mecne NPOKypopa 8 CyoeOHvIX pazoupamens-
CMBAX NO 2PANCOAHCKUM OeNaAM.

Knrwuegvle cnoea: cpasxcoanckuii npoyecc, npoxkypop, @opmel yua-
Ccmus nPoKypopa, NOIHOMOUUS NPOKYPOPA.

C mpunsatuem B 2002 roxy rpaxIaHCKOTO MPOIECCYaTbHOTO 3aKOHA PACCMOTPEHHUE MPOOIEeM YCTaHOB-
JICHHUS POJIH M MecTa MPOKypopa B rpa)<TaHCKOM IIpoIecce CTaJI0 OJHUM M3 aKTyalbHEHIINX TTOBOJOB AJIS JHC-
KyCCHI MEXIy UCCIIEA0BATEISIMH U IPAKTHYECKUMH paOOTHUKAaMU B IIPaBOBOH cepe, U lake B HACTOSIIEE BpeMs
HE MOTepsUI0 COOCTBEHHOH OCTPOTHI. CYIIHOCTD JAaHHBIX CIIOPOB CBEIEHA K BOIIPOCAM OTHOCUTEIBHO Ha/ICJICHHS
MPOKYpPOPOB B cdepe ydacTusi B CyAeOHBIX pa3OdUpaTenbcTBaX MO MPaskAaHCKUM JeIaM ONPEAeIeHHBIMH MOTHO-
MounsamMH. OJHa TpyMIa yYeHBIX HACTauBaeT Ha TOM, YTOOBI U3BAThH Y MPOKYPATYPbl YaCTh OJIHOMOYHH, OTpaHH-
YHUTh €€ JEUCTBHA B cepe ydacTHs B cyneOHBIX pa30MpaTenbCTBaX 110 TPAXKIAHCKUM JIeNaM, 00yCcIaBiIuBas 3TO
TEM, 9TO HEAOIYCTUMO KaKoe-T100 BMEMIATEIbCTBO TOCYIapCTBA B IIPABOOTHOMIECHNUS c(hephl YACTHOTO TpaBa.

B KOHCTUTYITMOHHOM MeXaHM3Me pa3elieHHs BIacTell, 0 MHEHHUIO psZia POCCHUCKUX HUCClIeAoBaTeNeH,
MPOKypaTypa MpeAcTaBIsieT coO00i HEeKNil HHCTPYMEHT CyAeOHOM BIIaCTH, KOTOPBII ATOH BETBBIO BIIACTU KOHTPO-
JMpYeTCsl U JOJDKEH eil moauuHsaThes. [IpencraBuTenu cyieOHOM U 3aKOHOJATENFHON BETBEH BJIACTH 0CO00 ak-
TUBHBI B JIAHHBIX JIUCKYCCHSIX, 3a4aCTYI0 OHH HEMOCPEICTBEHHO CBS3BIBAIOT paspelieHne npobiemM GpopMupoBa-
HUS ¥ Pa3BUTHA CYA€OHOW BETBU BIJIACTH B HAIlleH CTpaHe C ONpe/IeICHHBIMU OTPaHUYCHUSIMHU ITOJTHOMOYHUH MPO-
KypaTypsl [3, C. 6] 1160 ¢ TOTHBIM H3BATHEM JAHHBIX OJHOMOYHIA B TPaXJaHCKOM mporiecce.[5, C. 6]

Eme onna rpynmna rccnenoBarteneil HacTauBaeT Ja)ke Ha PaCHIMPEHUH, a HE IPOCTO JIMIIb Ha COXPAHEHHH
(yHKIMIA TPOKypopa B 00JIaCTH yKa3aHHBIX NMPABOOTHOIICHHUH C IIETbI0 YCHIJICHHS 3aKOHHOCTH B TOCYAApCTBE,
COBEPIIEHCTBOBAHMS OXPaHbl CBOOO/ M MpaB IPpakJaH 3TOT0 rOCYAapCTBa, MOCPEACTBOM YTBEP)KIACHUS PHOPH-
TETa B OTHOLICHUH (HYHKIMH IPABOBOM 3amuThl.[6, C. 169]

ITpoxypops! MOTYT 0OpamaThCs B CyAbI C IIEIbI0 3aIIUTHI IPAB TPETHUX JIHII, 0AaBasi COOTBETCTBYIOIINE
3asBiieHHs. COTJIacHO 3aKOHY, 3TO — (hopMa ydacTusi HpOKypopa B CyAE€OHBIX pa3dHpaTeNbCTBAX 10 TPAXKJAHCKUM
Jienam, a o MHEHHIO MHOXKECTBA HCCIIeJ0BaTeIell NMEHHO OHa sBIIsieTca Hanbosee 3HaunMon. OHa 3aKkperiseTcs
B 4. 1. ct. 45 TTIK PO[1].

BrIBaroT ciaydau, Korja rpakJaHUH SBISAETCS HEJEeCIIOCOOHBIM, He 3/I0pOB, WM MMEETCS ele Kakas-
100 yBOXHUTENIbHAs MPUUNHA, B CBSI3M C KOTOPOH OH caM B CyX 00paTuThca He MoxeT. Torna o0paTHThes B €y
C 3asIBJIGHHEM MOET MIPOKYpOpP.

Y. 1 ct1. 45 I'TIK P® BBI3BIBa€T MHOKECTBO BOIIPOCOB y IMPAKTHUECKUX PAOOTHUKOB, TOCKOJIBKY €€ MOJI0-
JKEHUSI TPAKTYIOTCSl HEOJHO3HAYHO. DTO 00YCIIOBIEHO TEM, YTO IOHATHS BO3PACTA, HIIH COCTOSTHHS 310POBBSI, HITH
YBaXUTENBHOH IIPHYMHBI, HE 3aKPEIUICHBI HA 3aKOHOJaTeIbHOM YpOBHe. [7, C. 26]

[Ipokypop, BeicTynas B npolecce, J0KEH AaBaTh 3aKI0UEHHE 10 ey, cornacHo 4. 3 cr. 45 I'TIK PO®.
3T0 MMeeT MecTo OBITh, KOT/IA JIEN0 KacaeTcsl He3aKOHHOTO YBOJIbHEHUs ¢ pabOThl M BOCCTAHOBJICHHS HA HEH,
100 B Cilydae pacCMOTPEHUS JieJla 0 KOMIICHCAIMN Bpea 37J0pOBbI0, HAHECEHHOMY Ha npousBozcTse. Heobxo-
JIUMO cKka3aTh 0 ToM, 4To B I'TIK P® 3akpemnisaroTcs u Apyrue cUTyaium.

Jlaga 3aximo4ueHns 10 eJaM, PaCCMaTPUBAEMBIM B X0JI€ TPAXKIAHCKOTO CYJIOMPOU3BOJICTBA, IO MHEHHIO
HEKOTOPHIX MIPAaBOBEIOB, BUANTCS HeoOocHOBaHHOM. B wactHoctH, A.B. HoBukos u JI.H. Ciabkas roBopsT 0 TOM,
YTO 3Ta (JOpMa «...BBICTYIAaeT KOCBEHHBIM BO3AECHCTBHEM Ha MPOIECC pa30MpaTensCcTBa B Cy/Ie U, B UTOTE, HETO-
CPEICTBEHHO Ha CyJ, YTO HEJOMYCTHMO COTJIACHO MPUHIIUITY HE3aBUCHMOCTH OPTaHOB CYZa, 1 BOBCE HE SBISETCS
3alIMTON MMpaB Tpaxaany».[4, C. 234]

ITpoxypop Bce-Taku Hajensiercst TpeMst opMaMH yJacTHsl B TPaXKJaHCKOM CYAONpPOU3BOACTBe. B wacrt-
HOCTH, COTJIACHO 3aKOHY O IPOKypaType, ecTb ele ojaHa (Gopma ydacTHsi, COCTOsIIIas B TOM, YTO OH MOXXET B
paMKax COOCTBEHHBIX IIOJIHOMOYHMH ONPOTECTOBATH PELICHHE Cy/a B KACCAIIMOHHOM WJIM YacTHOM mopsiike [2].

© TpyounpsHa F0.M., 2020.

Hayunsii pykoBogutens: Tapacosa O.E. — noneHT Kadenpsl TEOPUX M UCTOPHH TOCYIapCTBa M IpaBa,
Xakacckuil rocynapcTBeHHbll yHuBepeuteT uM. H. @. Karanosa, Poccust.
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B paMkax maHHOM CTaThH CYHTaeM HEOOXOIUMBIM 0003HAYUTH eIlle OAHY (HYHKIHIO IPOKYpopa B cymed-
HOM pa30upaTenbCTBE 0 MPpaKAaHCKOMY Jeiry. Eciu ¢y BEIHOCHT HE0OOCHOBaHHOE JINO0 HE3aKOHHOE PEILCHNUE,
TO IMIPOKYPOP MOXKET OMPOTECTOBATH TAKOE PEIICHUE B MOPSAAKE HA30PA.

CooTBeTcTBYyIOIIEE YIOMHUHAHKE O BBIIICYKa3aHHOM IIpaBe MPOKypOpa Ha MOJOOHBIN MPOTECT €CTh BO3-
MOJKHOCTb BCTPETHUTh B ApYrux crathiax aeictayromiero I'TIK P®, xots HenocpencTtBenHo B cT. 45 I'TIK PO o
JTaHHOM IIpaBe HUuero He cka3aHo. Ho BMecTe ¢ Tem B cT. 320 I'TIK P® roBoputcs HeMocpeACTBEHHO O TOM, 4TO
MPOKYPOP Kak cyOBeKT cyieOHOro mpolecca o01aaaeT MpaBoM Ha MPUHECEHHE COOTBETCTBYIOMINX aleUIsIIINOH-
HBIX NIPEJICTaBICHUH.

HUrak, cornacHo ct. 45 I'TIK P® B Poccun cyiiecTByeT TONBKO JIMIIb 1BE GOPMBI y4acTHsI IPOKypopa B
pa30upaTensCTBe MO TPKIAHCKUM JeflaM, 1 MHOTHE HCCIIEIOBATEIH MOJIaraloT 3TO IPABHIBHBIM M 00OCHOBAH-
HBIM.

OnHaKO MBI CYMTAEM, YTO B CIIydae 3aKOHOJATEIFHOTO 3aKPEIUICHHS TpeX (hOPM ydacTus IPoKypopa ero
IpoLecCyaIbHBIN CTAaTyC U IIPaBa B IPayKAaHCKOM CyJONPON3BOJICTBE OyaeT 0003HaUeH O0ee YETKO.

Ha ocHOBaHMM BCETO CKa3aHHOTO BBIIIE, MOXHO NPHHTH K 3aKIFOUCHHUIO, YTO IPOKYPOP — 3TO CYOBEKT,
HAaJICJICHHBIH COOTBETCTBYIOIINMH MPOIECCYATbHBIMU OOS3aHHOCTSIMU M TpaBaMu. OH SBJISICTCSA TapaHTOM 3a-
IIUTHI TPaKJAHCKUX TIPaB.

B cpaBHEHMHU ¢ MHBIMHU YUPEXKICHUSIMH, PEUTU3YIOIIMMH TIOXOXKHE C MMPOKYPATYpoil (GYHKIMU, OPraHbl
MPOKYpaTyphl 00J1aJal0T ONpeIelICHHBIMU NPEUMYIIIECTBAMU. DTH IPEUMYIIECTBA 00YCIOBICHBI XapaKTepoM Jie-
ATEILHOCTH IPOKYpaTyphl U crieludukoii ee opranuzauni. Opransl NPOKypaTyphl IPU3BaHbl YKPEILUISATh 3aKOH-
HOCTb U aKTHBHO 3allIMIIATh ITpaBa rpaxaaH. [lo ¢akTy, npokypaTypa sSBIsSETCS rapaHTOM 00eCHeYeHUs] KOHCTH-
TYLIMOHHBIX CBOOO ¥ mpaB. OpraHsl NPOKypaTypsl SBISIOTCS JOCTYNHBIMHU IS TPakKIaH, JOJKHEI OIIEPaTHBHO,
B YCTAQHOBJICHHbIE 3aKOHOIATEILCTBOM CPOKH OCYILECTBIIATh PACCMOTPEHUE OOpaIleHNH, OKa3bIBATh IOPHIHIE-
CKYIO TIOMOIIb Ha OECTIIATHON OCHOBE, aKTHBHO M CBOEBPEMEHHO PEarupoBaTh Ha BBIBIIIEMbIE HAPYIICHHS 3aK0-
HOB, BMECTE C TEM H IIOCPEICTBOM OOpAIIEHHS B CyIeOHBIC OPTaHBbI C HEbIO 3aIUTHI IPAXKIAHCKUX TIPaB.

B 3aximouenne cuntaeM HEOOXOAMMBIM CKa3aTh, YTO B HACTOAIIEC BPEMs, C IPUHATHEM BO BHUMAHHE
COBPEMEHHOTO COCTOSIHHS 3aKOHHOCTH SIBIIIETCS IPEXKIECBPEMEHHBIM B HAIllEl CTpaHe BBEJCHUE OTPAHUYEHUI B
cdepe ydacTHs IpOKypopa B TPa)IaHCKOM IpolLiecce, OCYLIECTBIISIONIEro, (PaKTHYECKH, PABOBYIO 3aIIUTY.

IIpeoOpa3oBaHue MOJTHOMOYHUI MPOKYPATYPHI B CYACOHBIX Pa30OMpPaTEILCTBAX 0 TPAKIAHCKUAM JIeiIaM
HY’KHO ITPOM3BOJIUTH C NPUHATHEM BO BHUMaHHUe (paKTHUECKH CIIOKMBIICHCS B Hallell cTpaHe 0OCTaHOBKH B 00-
JlacTh o0ecTIeYeHNns U 3alIUThl CBOOO U TIpaB HACEIEHUS, 3aKOHHOCTH, MHTEPECOB rocyapcTBa U 00IIecTBa, TO
€CTh BakHEHImMX neHHocTe. OxpaHa rpa’kAaHCKUX TPaB MPH CETOHSAIIHEM YPOBHE Pa3BUTHS TOCyJapcTBa He
Oyzaer pe3ynbTaTHBHON NMPU OTCYTCTBUU aKTUBHEWIIIETO YJacTHs MPOKYPOPOB B TPaXKAAHCKUX IIpoIieccax, a 3To,
BMECTE C TE€M, IIPEAIONIaraeT NOBBIIICHHE 3HAYNMOCTH OPTaHOB NPOKYPATyphl B 0OECIIeYeHNH MTPaBO3aAIIUTHBIX
(yHKIMH B TpXXIAHCKOM TIPOIIECCE U MX YETKOTO 3aKPEIICHNS] B COBPEMEHHOM 3aKOHOIaTEILCTBE.
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HEHA KAK 9JIEMEHT B JOT'OBOPE IOCTABKHA

B oannoii cmamve paccmompen 6onpoc cogepuiencmseosanisi Lo0xXoo0a
K 00pazoeanuo 002060pa NOCMAGKU 6 YACHU €20 YEHOB020 Pe2yluposanus,
yenosuti HeoOX00UMbIX 015t NPAMO20 YCHAHOGLEHUS SIeMEHMA KaK «YeHay npu
3aKI0YEHUU 002080D NOCHABKU.

Knrwouesvle cnosa: aoeosop nocmaexku, cyuiecmeeHnsle yCciloeus 0020-
sopa nocmasKku, yeHa 6 002060]7@ nocmaesku.

JoroBopom noctaBku coriacHo cT. 506 I'paxnanckoro konekca PO mpusHaeT Takoil JOroBop KyIuiu—Ipo-
JIKH TI0 KOTOPOMY HOCTaBIIMK — MPOJABELl, OCYIIECTBISIONINN NPeANPUHIMATEIbCKYIO ACSTEIBHOCTD, 00s3Yy-
eTcsl epeiaTh B 00YCIIOBICHHBII CPOK I CPOKH MTPOM3BOIUMBIE WITH 3aKyIaeMble UM TOBaphI IIOKYNATEIIO JUIs
MCTIONIb30BaHMS B IIPEATIPHHIMATEIBCKON NEATEIFHOCTH WM B MHBIX IIETISIX, HE CBS3aHHBIX C TMYHBIM, CEMEHHBIM,
JOMAIlTHAM W MHBIM IIOJO0OHBIM HUCTIONb30BaHKHEeM. [1]

3aKoHOATENb OTHOCHT JIOTOBOP IOCTaBKHM K TPYIIE JOTOBOPOB KYIUIM—IIPONAXKH, UTO MOIATBEPXKIACT
€IMHCTBO HKOHOMHYECKOTO COJICPIKaHMS U IOPUINUCCKUX MPU3HAKOB 3TUX AOTOBOPOB. JIOrOBOp MOCTABKU KaK H
JIOTOBOP KYIUTH-TIPOJIQKH MMEET aHAJIOTHYHYIO S3KOHOMHYECKYIO CYIIHOCTb, HallpaBJIeH Ha BO3ME3IHOE MEpeHe-
CCHHeE IIpaBa COOCTBEHHOCTH (MHBIX BELIHBIX IPaB) OT NPOJABLA K HOKyHaTelro. [2]

Kak BuHO 13 onpesiesieHrs JOroBopa MOCTaBKH, B HEM OTCYTCTBYET YCJIOBHE O IieHe. Ciie1oBaTeNnbHO IIeHa
HE OTHOCHUTCS K CYLIIECTBEHHBIM YCIIOBHSIM JIOTOBOPA IIOCTABKH U PETYJIMPYETCS OOLIMMH TTOJIOKEHUSIMU JIOTOBOPa
KyIu-nipofaku (B yacTHOCTH cT. 485 'K P®). Ona onpezaensiercs CTOpoOHaMH Ha MOMEHT 3aKJIFOYSHHUS JOTOBOPA.
OpHaKo Ha NMpaKTHUKE MO COTJIAIIEHUIO CTOPOH BO3MOJKEH U IPYTOil MOPSIOK YCTAHOBIICHHS IIEHBI HE3aBUCHMO OT
IpeaMeTa JOroBopa MOCTaBKU, COCTAaBa €r0 YYaCTHUKOB, a TAK)Ke OCHOBAHHM, B COOTBETCTBHM C KOTOPBIMHU, OH
3aKIIFOYaCTCSI.

[Ipn hopmupoBaHMH YCIOBHIT OTOBOpa IOCTABKH O MOPSIIKE PACUCTOB MPUHUMAIOTCSI BO BHUMAHHE J[Ba
OCHOBHBIX MOMEHTA: y4eT Oyaymieil INIaHupyeMol IesTeIbHOCTH 110 BBIIIOJIHEHMIO JOTOBOPA (B TAHHOM Cllydae
— I10 OCYIIECTBJICHHIO IUIaTeXa) U y4eT 0OCTOSTENbCTB, KOTOPbIE MOTYT BO3HUKHYTh B OYyIyIleM M BOCHPEIIAT-
CTBOBAThH JICSATEIEHOCTH B COOTBETCTBHH C JIOTOBOPOM.

Oco0eHHOCTh JAHHOTO YCJIOBHS 3aKJIFOYAETCSl B BO3SMOXKHOCTH Ha MPAKTHKE COYETATh 3TH MOMEHTEHI, 110-
CKOJIBKY yCJIOBHE O MOPS/AKE PACUETOB BBHITOIHACT (QYHKIIMIO PETyTUPOBAHUS — ONpeiesieHue Oy Iynux qeiicTBUi
(B OCHOBHOM MOKymMaTens (WM MOCTaBIIMKA) 10 OCYIIECTBICHUIO TUIATEKEH 3a MOCTaBJIEHHBIN TOBAp, a TaKXKe
(YHKIIHIO CpEeCTBA 3aIUTHI OT BO3MOXKHBIX HEIOMTOCTABOK TOBapa MIIH HEOCYIIECTBICHHS iaTexeil. [3]

AHanu3 MpakTHKHU UCIIOJIB30BAaHMS JOTOBOPa MOCTaBKH MOKa3all, YTO I[eHa B OMMCBIBAEMOM JIOTOBOPE HE
SBIISICTCA CYIIECTBEHHBIM yCIOBHEM JIOTOBOPA, €CJIM MEXIY CTOPOHAMHM CIOXKUINCH JITUTEIbHBIE U JOBEPHUTEIb-
HbIe OTHOIIeHHA. Tak, X034HCTByIOIIME CyOBEKTHI MOTYT NpOJUIEBaTh JOTOBOP MOCTAaBKH, MOTYT 3aKIIOYaTh
MEK1y co00¥ M HOBBIH JOTOBOP NPH HEOOXOAMMOCTH ITOCTaBKH HHOTO ACCOPTUMEHTA TOBapa B MHOM KOJIHYECTBE.
Ecnm xe xo3siicTByromme CyOBeKTHl BCTYNAIOT B AEJIOBBIC OTHOIICHHUS BIIEPBBIE, TO HEOIPEIEICHHOCTh B HEO0-
XOANMOCTH KOHKPETHOTO YKa3aHHs YCIIOBHS LIECHOBOTO 00OPa30BaHUsl, CO3AAeT TPYJHOCTH B IIPAKTUYECKOM ILIAHE
peann3alyy NpaBoOBBIX OTHOIIEHNH, & TAKXKE /IS IPAKTHKH CYIeOHOM.

Cornacumcs ¢ BeiBogamu Ilpesunnyma BAC PO, uto «...npaBuna ct. 506 'K PO He ycTraHaBiuBaloT Ka-
KHAX-THO0O0 TpeOOBaHMIl K CYIIECTBEHHBIM YCIOBHSAM JOTOBOpA IOCTABKH, CII€OBAaTENBHO, B cIiTy 1. 3 cT. 455 T'K
P® ycioBus oroBopa moCTaBKHM CYUTAIOTCS COTTIACOBAHHBIMH, €CIIH JJOTOBOP MO3BOJISIET ONPEAETUTh HANMEHO-
BaHHUE U KOJIMYECTBO TOBapa» [4], «...B JOTOBOPE COAEPIKATCs YCIOBHS O TOBape, MOAJIEkKAaIeM Iepeiadye B CueT
OTUIATHI IPOAYKIIMH U €r0 KOJNYeCTBe (B IEHEKHOM BBIPAKEHHH), CPOK MocTaBku (1. 4.3 moroBopa). B ciydae
OTCYTCTBHS B JOTOBOPE IICHBI HA TOBAp OHA ONpEAesIeTCs o npasmiam cT. 424 TK PD».[5]

[Tomaraem, 4To feTanbHas KOHKPETH3ALUS IPABOBOTO PETYIIMPOBAHUS JOTOBOPA ITIOCTABKU B YACTH COIEP-
JKaHUS M yTOYHEHHMS CYIIECTBEHHBIX YCIIOBHH) C y4ETOM ITPAaBONPUMEHNTEIBHON U Cy1eOHOI IPaKTHKH MPUBEJIET
K YIIPOILIEHUIO U YCOBEPIICHCTBOBAHHIO PETYJIMPOBAHUS JAHHBIX OOLIECTBEHHBIX OTHOIICHHH.

© Mxwurapsan H.I',, 2020.

Hayunsnit pyxoBogutens: Tuxomuposa Amsicenuxa Bumanvesna — KaHIUIAT IOPUIMUECKUX HAYK, TOUeHT, KOpuande-
ckuit mHCTUTYT DI'AOY BO «lOVYPI'Y» (HUY).
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MXUTAPAH HAPEK T'AI'MKOBHY — maructpar xadenps! «[IpennpuanMarensckoe, KOHKYPSHTHOE U
skostorugeckoe mpaso» GIAOY BO «OYpI'Y» (HUY), Poccus.
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IMOHSTHE U OCHOBHBIE OCOBEHHOCTH I'PA’KIJAHCKO-ITPABOBOI'O CTATYCA
NHAUBUAYAJIIBHOT O IMTPEAITPUHUMATEJIA

B cmamve asmop paccmampusaem ocobennocmu npagoeo2o cmamyca uHOUsUOY-
anbHO20 NPeOnpUHUMAmers, CMPYKMypy npagoeo2o cmamyca uHOUUOYaIbHo20 NPeonpu-
HUMAMesl, NPOUCXOXCOeHUe NPAB068o20 CMamyca.

Knruesvie crosa: npeonpunumamens, uHOUSUOYATbHBIL NPEONPUHUMAMEND, NPA-
60801 CMamyc, KOMROHEHMbl NPABOBO2O CIMAMYCA.

[Ipexne Bcero, Hy>)KHO ONPENEIUTHCS C TEM, YTO cO0O0H TpeaCcTaBIsIeT MPaBOBOIl cTaTyc B esioM. /laHHas
KaTeropus mpaBa MMeeT COCTABHOW XapakTep, COSAMHss B ce0e MHOKECTBO Pa3JIMuHBIX NPABOBBIX CBA3EH JinIa
CO BCEBO3MOYXHBIMH OOIIECTBEHHBIMH U TOCYJapPCTBEHHBIMU MHCTHTYTaMH, @ KPOME TOTO OTAEIbHBIMU MHANBU-
JIamu [6, C. 269]. bosee TOYHO €ro MOXKHO ONPEAEIUTh B Ka4eCTBE CHUCTEMBI 005S3aHHOCTEH U IpaB JIMIA, IPery-
CMOTPEHHBIX 3aKOHO/IATEIBHO M UMEIOLINX HEKOTOPbIE TapaHTHUH. YK€ B PUMCKOM IpaBe ObLIO M3BECTHO TaKOE
MOHSTHE, KaK cTaTyc. B HEro BXOIuio 1Mo MeHbIIeH Mepe 3 KOMIIOHEHTA, EPBBIH U3 KOTOPBIX OMpeeNsii, Obll
1M ero obiiazaTesnb CBOOOIHBIM YenoBekoM win Het (Status libertatis); Bropoit umen HenocpeaCTBEHHOE OTHOIIIE-
HHE K TPaXXIaHCTBY cBoero obaaarens (Status civitatis); u, HakoHel, TocIeIHI KOMIIOHEHT UMEJI CBS3b C CEMbeit
ero obmamarens (Status familiae).

CeromHs paBOBOH CTaTyC 4elOBeKa IOCTPOCH Ha MPUHIIMIIC TYMaHM3Ma B €r0 OTHOIICHUSAX C TOCyIap-
CTBOM, KOTOpO€ 00s3aHO MPU3HABATH JINYHOCTH CAMOU TJIABHOW [IEHHOCTHIO M €€ MPHOPUTETHBIN XapakTep. JTo
3HAYHT, 9TO YeJIOBEUYCCKHE CBOOOIBI U ITPaBa TAK)KE CYUTAIOTCS OCHOBHOH IICHHOCTEHIO TOCYIapCTBa, KOTOPOE TPH-
3HAeT, COOJI0/IaeT X M 00ECIeYnBaeT UX 3allIUTy OT mocsraTeabcTB. CeroHs Hallla CTpaHa MpHIuia K Heo0xo-
JUMOCTH CTPEMJICHHUS K MAKCUMaJIbHOM IEMOKpaTH3alluH, COOJIOICHNS BEPXOBEHCTBA 3aKOHA, PACIIPOCTPAHEHUIO
YaCTHOW COOCTBEHHOCTH U NEPEX0ly MHUIIMATHBBI K YACTHBIM JIMIAM, [TOJUIMHHOMY 00€CTICUEHHIO TPAXKIAHCKUX
Y MHBIX CBOOO/I M IIPaB 32 CUET NPEJOCTABJICHUS ICHCTBEHHBIX TapaHTH, TOCTPOSHHSI CBOOOHOTO COBPEMEHHOTO
oOrmiecTBa.

IIpaBoBoO#i cTaTyc 4enoBeKa BCe BPeMs 3BONIOLMOHUPYET, 00YCIaBIMBAETCSI HOBBIMHM KOHLEMIIUSAMH, I10-
JUTHAKOH, WACONOTHEH, HAyKOH, 3aKOHAMH M 00CTOATEIECTBAMHE KU3HH, 00J7aaeT HEMOCPEICTBEHHONW B3aUMO-
CBSI3BIO C PA3TMYHBIMU NIPABOBBIMU KATETOPHSMH U SIBICHISIMH.

Kak mpaBuio, GopMyITHPOBKH «IIPaBOBOH CTATyC» M «IIPABOBOE MOJI0KEHUEY YIIOTPEOISIFOTCS B OTHOM H
TOM K€ 3HaYeHHH. [IpH 3TO eCTh W MO3UIHS, TPEIyCMATPUBAIOIIAS HAJICJICHIE TAKOTO ITOJIOKEHHSD OoJiee mpo-
CTpaHHBIM XapaKTEPOM B CPABHEHHUH CO «CTATYCOM.

B o0mieii Teopun MOKHO HaiTH 4 CpaBHUTEIHHO 00OCOOJICHHBIX YPOBHS PacCMaTPHBAEMOTO 311eCh CTa-
Tyca: a) KOHCTUTYITUOHHBIN WM HHAYe OOMInii; 0) OTpacieBoO; B) JIMYHEIA; T') OCOOBII.

OCHOBHBIM MO>XHO Ha3BaTh MEPBbIA U3 HUX, KOTOPBII KaXXETCsl JIOBOJIBHO OOIIMPHBIM, OH BKIIIOYAET KJIIFO-
YeBble KOMIIOHEHTHI COCTOSTHHSI YeJI0BEKa, MPEAyCMOTPEHHBIE 3aKOHOIATEIFHO U B3aMMOCBS3aHHBIC, M TTOKA3bI-
BaeT MECTO, KOTOPOE YeJIOBEK 3aHMMAaeT B CHCTEME OTHOIICHHUH B 00IIIecTBe.

OO6uii cTatyc MO3BOJISIET ONMUCATh JIMIO C TOYKH 3PEHHS €TI0 JINYHOCTH, CIYKUT BRIPAKEHHEM CaMbIX OC-
HOBHBIX IIPABOBBIX CBsA3eil. Takoif KOHCTUTYLIMOHHO-TIPABOBOM CTAaTyC OJMHAKOB JJIsl pakAaH CTPaHbl B LIEJIOM,
MIPEUMYIIECTBEHHO CTa0MIEH M BO MHOTOM 0000IIIeH, IMEHHO Ha HEM OCHOBAHBI IPOYHE PA3HOBUIHOCTH CTATy-
coB. B Hero BXoIsT 00sI3aHHOCTH, TIPaBa, OXpaHseMbIe 3aKOHBI HHTEPECHI, KOTOPBIE UMEIOTCS y JTFOO0TO Tpaxa-
HUHA HallleH CTpaHbl, 1 HEBAXKHO, KAKOBO €r0 IOJIO’KEHHE B 00IIECTBE, CEMBE, Ha CITY)KOe, KaKOTO OH IT0JIa, HallH-
OHAJIBHOCTH H T.I.

CrpyKTypa Ha3BaHHOT'O 3JIeCh CTaTyca OIpe/eeHa B JIMTEpaType BO MHOTOM OJTHO3HAYHO: 3TO, NPEXIE
BCETO, I'PaXKAaHCTBO, NPABOCYOBEKTHOCTh, KOHCTUTYLIMOHHO MPETyCMOTPEHHbIE CBOOOIBI, TIpaBa, KpOME TOTO
00513aHHOCTH ¥ OXpaHseMbIe 3aKOHOM MHTEPECH! YelIOBEKa, PEI0CTaBICHHbIC MY FapaHTHH M €T0 yJacTHe BO
B3aMMOOTHOIIEHHUX C TOCYIapPCTBOM M OOIIECTBEHHBIMU HHCTUTYTAMU.

Kak n3BecTHO, KOHCTHUTYIIMOHHBIE HOPMBI, IEHCTBYIOT MPSIMO JINOO CIIOCOOHBI OJTHOBPEMEHHO IEHCTBO-
BaTh M NPSMO, U omocpenoBanHo [4, C. 32]. Oro 3akperurter cam OcHoBHOM 3akoH P® B cBoeit ct. 18, TIe B

© ben T.A., 2020.

Hayunsiii pykoBogutens: Kanveuna Anexcanopa Anexcanoposna — 3aB. Kadenpoii ['paxkaaHcKoro u ap-
o6utpaxkHoro npouecca MexayHapoaHo-mipaBoBoro ¢akynsrera MIIMO (OnuanoBckuii punman), Poccust.
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OTHOIICHUU YKa3aHHBIX HOPM, IOMHMO IIPOYEro, yKa3bIBa€TCs Ha ONpeJesIeHUe IOCPEACTBOM HUX CYTH, CyIle-
CTBa 3aKOHOB M TIOPSAKA UX IPUMEHEHHS1, pa0OTHI NCTIOJHUTENLHBIX U 3aKOHOAATENLHBIX OPraHOB, IPEACTaBUTE-
JIel BIIaCTH Ha MecTax U o0ecreueH s UX JeHCTBHS 32 CUET CUCTEMBI ITPABOCY UL,

[MosicHsA HEKOTOPbIE MOMEHTHI IPAMEHEHHS paccMaTpuBaeMbIX HOpM, BepxoBaeiii Cyx P® 3amerun mo-
TPeOHOCTH B OILICHUBAHUH CO CTOPOHBI CYJIOB CYTH COOTBETCTBEHHOTO HOPMATHBHO-IIPABOBOTO aKTa M B MPSMOM
MpUMEHEHNH B MoOBIX curyarmax Koncrurymun PO, obnagaromeif, kKak U3BECTHO, BBICIICH CHIION, NeiicTBYTO-
Iel HeTroCcpeICTBEHHO 1 110 Beeit Poccun 6e3 nckmrouenwit (4. 1 cT.15).

KonkpeTn3zamnms rpaxJaHCKO-TIPaBOBOTO CTaTyca MPOUCXOIUT IIOCPEACTBOM OTPACIEBBIX HOPM (B YaCTHO-
CTH TPaXAAHCKOTO MpaBa), H JOJDKHBI yUUTHIBATHCA M KOHCTUTYIMOHHO-TIPABOBBIC MOJIOKCHUS M HMPUHIUIIBL.
HasBaHHBII rpakJaHCKO-TIPAaBOBOH cTaTyc, OyIy4Hl OUYEBHIHBIM OTPACIEBBIM CTATYCOM, 00Ia1aeT CHIIbHOM CBs-
3bI0 C MPABOBBIM MOJI0KEHUEM TPaKAAaH U OpraHU3alui, yJacTBYIOIUX B UMYIIECTBEHHBIX U JIMYHBIX OTHOIIE-
HUSIX, yPEeryJIUPOBaHHBIX, COOTBETCTBEHHO I'Pa’KAaHCKO-TIPABOBBIMHU MOJIOKEHUSIMU. DTO MPOSIBICHUE BO3MOXKHO-
CTH ONPE/ICIEHHBIX CYOBEKTOB, a MIMEHHO, KaK ObIJIO CKa3aHO, TpakJaHWHA, OPTraHW3aliy, U Jaxe MyOIuYHO-
MPaBOBOTO 00pPa30BaHMUs BHICTYIIATh B KAYECTBE YYACTHUKA BhINICYKa3aHHBIX OTHOILECHUH, B KOTOPBIX AEHCTBYIOT
MMPUHIUIIBI paBEHCTBA, HMyIIleCTBeHHOﬁ HC3aBHCHUMOCTH U HE3aBUCUMOCTH BOJIM 3THUX CY6’I>CKTOB.

Ha cyTp 1 ¢popMy rpaxxraHCKO-IIPaBOBOTO CTaTyca BO MHOTOM BO3JCHCTBYIOT IPUHIUIIEL, (DYHKIIUH, Me-
TOJVKH ¥ TPa’KIaHCKO-TIPABOBAs PErIaMEHTaIMsA. Y YaCTHUKH I'PayKIaHCKHUX MPaBOOTHOIICHUH HA3bIBAINCH Ty Th
BBIIIE — IPaXkJaHe, KOMIIAHUH, ITyOJIMIHO-TIPAaBOBEIE 00pa30BaHMs, y KaKIOTO U3 HUX JUIS 3TOTO JOJDKHA IPHUCYT-
CTBOBATh IPakJaHCKas MpaBOCyObeKTHOCTH. IlocienHsas conepxut B cebe memblid psig KOMIIOHEHTOB — IIPaBo-,
Jee-, CIEIKO- ¥ AETUKTOCIIOCOOHOCTh. OTBETCTBEHHOCTH U 3AIIIUTA PaB B TPAXKIaHCKOM 3aKOHOAATEIbCTBE 0bec-
TIEYCHBI TIOCPEICTBOM TI'Pa’KAAHCKO-TIPABOBBIX CAHKIIMH M MEp, MCIOIb3YEMbIX B COOTBETCTBEHHBIX CHTYAIIHAX.
Jlns paccMaTprBaeMOro rpaskAaHCKO-TIPABOTO cTaTyca 0a30i CTAHOBATCS IpaBa M 00S3aHHOCTH CyOBEKTOB, 3a-
KPCIUICHHBIC I'PAXXJIaHCKO-IIPABOBLIMU MOJIOKCHUSAMU U 06pa3y101111/1e CYTb COOTBETCTBECHHBIX OTHOIIICHUH.

Hanuaue otpacneBoro cratryca (B paccMaTpuUBaeMOll CHUTyallMM TpaKAaHCKO-TIPABOBOT0) Yy HEKOTOPBIX
IpyNI CyObeKTOB 00yCIaBIMBACT HAIMYUE Y HUX CIEUAIbHOTO CTaTyca.

st npumepa Bo3bMeM UI1, KOTOpBIH y4acTByeT (@ 3HaYHT BBICTYIAET KaK CYOBEKT) rpaykJaHCKUX MPaBO-
OTHOIICHHH, TI0O3TOMY y HETO €CTh B JIONOJHEHUE HEKOTOPbIe 005S3aHHOCTH U TIPaBa, JAIoIINe eMy BO3MOXKHOCTh
3aHATHS NPEANPHUHUMATELCTBOM, BEACHHUS Ha COOCTBEHHBIH PUCK CaMOCTOSITENILHO ONPENeNICHHON JesTeNIbHO-
CTH, YTOOBI TIOCTOSIHHO M3BJIEKATh NMPHOBLIL KakK MPOo(eCcCHOHATBHBIN yJaCTHUK OTHOIICHUIT OM3Heca, M Halels-
IOIIME €r0 MMYIIECTBEHHOW OTBETCTBEHHOCTHIO, 00JIee BBHICOKOH, YEM Yy NMPOCTOrO TpakIaHWHA (3aBUCAIICH OT
BUHOBHOCTH). ['paxknancko-tipaBoBoii craryc MII HaxoauTcst mox Bo3jieiicTBHEM HE MPOCTO MHOKECTBEHHBIX
KOMITOHEHTOB TPaX/IaHCKO-TIPAaBOBOM PEriIaMeHTaINi, HO TakKe KOMIOHEHTOB perilaMeHTaluy 00JIacTh Mpe-
npuHUMaTenscTBa [2, ¢. 383].

Kak npencrasmnsiercs, He OyaeT NpaBUIbHON TOUKA 3pEHHMS psijia AaBTOPOB, YKA3bIBAIOIINX HA OTPaHUIECHHE
3a cueT IpUAnYecKoi KoHCTpyKIK ctatyca W11 ero npasa, 3akpenserHable OCHOBHBIM 3aKOHOM (B OTHOUICHHUH
6e3BMHOBHON OTBETCTBEHHOCTH BCEM €r'0 MMYIIIECTBOM, KpOME TOro 00sS3aHHOCTEH yIJIaThl HAJIOTOB U 1Ip.). DTO
HerpaBuibHO notomy, uto WII He npocto Oyzaer obnanark oOMmMMH ITpaBaMH, IponicaHHbIMU B KoHCTHTYIIUH,
HO U IOJYYHUT B JOMOJHCHHUEC HEKOTOPHIC NHBIC O65[3aHHOCTI/I U TIpaBa, MOJIY4YUB IO CBOEMY KEJIAHUIO CTATyC HIT
1 BCTYIIMB B OTHOLICHUSA NPEANIPUHUMATEIILCTBA.

OTpacneBoﬁ u CHeI_II/IaJ'H)HI)II\/'I TPpAXKIAHCKO-TIPABOBBIC CTATYCHI ABJIAIOTCS, ABJIAIOTCA MHOKCCTBOM 06$[3aH-
HOCTEH U ITpaB, CIIOCOOHBIX MOSIBUTHCS Y CYOBEKTOB TPAXKIAaHCKUX TPABOOTHOIIECHHUH B Oymymiem. OnpeaeneHHbIH
NIepeyeHb TaKUX O00sI3aHHOCTEH M TIpaB yCTaHABJIMBAETCS B ONPEEICHHON CUTyallel, Koria uaeT peus oo ompe-
JIEIIEHHOM cyOBeKTe ((pu3mdeckoV e A., opranuzanui b.).

Bcenencreue yka3aHHOTO, MOYKHO TOBOPHUTH, YTO €CTh MHAWBUYaIbHBIN, TMYHBIH IPAaBOBOW CTAaTyC Omnpe-
JIETICHHOTO YYaCTHUKA TPaXIaHCKO-TIPABOBBIX OTHOIIEHUH, a UMEHHO, onpenenernoro UII, nmetomero onpene-
JIEHHOE MHOXECTBO 00S3aHHOCTEH U MpaB MPH €ro y4acTHH B OTHOIICHUSX MPEPHHAMATEIBCTBA.

WnauBuayanbHBIA rpaxaaHcKo-TIpaBoBoi craTyc MII BeicTpoeH Ha 6a3e KOHCTHUTYIIMOHHO-TIPABOBOTO 1
oTpacieBoro (rpaxaaHcko-mpaBoBoro). OH 00JagaeT HEMOCPEICTBEHHOW CBS3BIO C MOSIBJICHUEM, U3MEHEHHUEM
n HHKBH}IaHHCﬁ OINPCACIICHHOTO TPaXXAAaHCKOTO MPAaBOOTHOMICHUA, C peanmauneﬁ u OXpaHOﬁ OINPECACIICHHBIX
mpas, ¢ pabOTOH 3aKOHOJATENBHOI PEerTaMeHTallnH COOTBETCTBEHHBIX MTPABOOTHOIICHUH.

SIBnsIACH WHAWBUIAYYMOM, I'PaXXJIaHWMHOM, W pacriojaras 1o yKaBaHHOﬁ IMPUYUHE COOTBETCTBCHHBIM KOH-
CTUTYIIMOHHO-TIPABOBBIM cTaTycoM (Tpaxaanuna), I mpu 3ToM pacmonaraer u COOTBETCTBEHHBIM OTPACIEBBIM
CTaTycoM (TpaX1aHCKO-IIPaBOBHIM), U B JIOTIOJTHEHHUE MHOKECTBOM O0sI3aHHOCTEH U MpaB, AIOIINX EMY BO3MOXK-
HOCTb CaMOCTOSITEIEHOT'O OCYIIECTBIEHUSI IPEIIPUHUMATEIBCTBA JUIS TOTO, YTOOBI 00ECTIEYUTh PA3IMYHbIE CBOH
HYX[IbI, IO3TOMY MO>XHO TOBOPHTb, UTO y HETO €CTh KOHKPETHBIH crienuanbHeli cratyc. [Toka yenoBeka (MMero-
I1ero KOHCTUTYIIHOHHO-TIPABOBOM CTAaTyC) MOKHO IPU3HATh KOHCTUTYIIMOHHO-TIPABOBBIM CYOBEKTOM, ITOSIBJICHUE
y HEro Tpa)IaHCKO-IIPaBOBOT'O CTaTyca, Kak, B yacTHocTH B cirydae ¢ MII, oOyciaBnnBaer ero ydactue B rpaxk-
JTAHCKUX TPaBOOTHOIIECHHUAX (MTPEANPHUHUMATENHCTBA).

Criermuduka rpaxmaHcko-npaBoBoro nojoxenus NI obpasyer ocoOblid cTatyc s TeX, KTO CaMOCTOS-
TENBHO 3aHUMaeTCs IPEAIIPUHNMATEIBCTBOM, 32 CUET 4ero 00pa3yeTcs JINYHBIN TPABOBOH CTATYC OIIPEASIIEHHOTO
UII, uMeroIero onpeaeeHHy0 COBOKYITHOCTh 00s3aHHOCTEM U mpaB [7, C. 8].
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B cnydae ¢ UII ero rpaxxgaHcKO-IpaBOBOM CTaTyc MMEET CBSI3b C COLUAIBbHO-?KOHOMUYECKUM MHOXKe-
CTBOM KOMITIOHEHTOB KOHCTHTYLMOHHOT'O CTaTyca YelOBEKa, MPEIYCMOTPEH COOTBETCTBEHHBIMH ITOJIOKECHUSIMHU
(0 cymiecTBOBaHHMHM Y HETrO MpaBa COOCTBEHHOCTH, COLMANIBHBIX TIPaB U rapaHTUH, BO3MOKHOCTH CBOOOTHO MOJIb-
30BaThCsl COOCTBEHHBIMU YMEHUSMH M COOCTBEHHBIM MMYILECTBOM, YTOOBI 3aHUMAThCS PEAPUHIMATEIECTBOM
U Pa3IUIHON SKOHOMHYECKOW NESITENHbHOCTBIO, €CIIM OHAa HE 3aIlpeIlacTcsl 3aKOHOJATENIbHO, NTOTCHIAA CBO-
0OIHO TPYAWTHCS, M30MpaATh MpodeccHto, 00IacTb padOTH U T.A.). YKa3aHHBIC IMOJOXKCHHUS MOIPA3ICITIOTCS
Ha KaTeropuu: a) O MOANep KaHNU KOHKYPEHIINH; 0) 0 MHOXKecTBe ()OpM COOCTBEHHOCTH, OpPTraHU3allHOHHO-TIPa-
BOBBIX (DOpPM M HIX paBEHCTBE; B) 00 OTHOM SKOHOMIYECKOM IPOCTPAHCTBE; T') O CBOOOE MPEeaIPHHIMATEIIHECTBA
U coraineHui [5, ¢. 78].

CyTb cBOOOJIBI IIPEIIPUHUMATEIILCTBA COCTOUT B CIEAYIOIIEM: a) MOXKHO CBOOOJHO M30MpaTh OTpacisb,
00J1acTh, Pa3HOBHHOCTh, MECTO U OPraHM3aLMOHHO-TIPABOBYIO (OpMY MpeNNPUHUMATENBCTBA; 0) MOKHO OCY-
IIECTBIIITH IOAOOHOTO poJia JeTeIbHOCTh, €CIIM OHA HE 3alpelieHa 3aKOHOAATEeNIbHO; B) MOXKHO CBOOOIHO 00b-
€/INHSTHCS, YTOOBI BMECTE BECTH PACCMaTPUBAEMYIO JIESITENIEHOCTD; I') MOKHO BBIOMPATH, TI€ UMEHHO €€ BECTH,
KyJla yexarhb, I'Jle HaXOJIUTHCS U J)KUTh B MpejesiaX TEPPUTOPUU CTPaHbI; 1) MOKHO 00J1a1aTh, CBOOOIHO pacropsi-
JKaThCS U UCIOJIb30BaTh COOCTBEHHOE UMYIIECTBO, TPYIOBbIEe, MaTepHaIIbHBIE U JIIOOBIE TIPOYHE PECYPCHI, KPOME
OTOBOPEHHBIX B 3aKOHOJATEJILCTBE CUTYALINHT; €) MOKHO CBOOOIHO 3aKJII0YATh COTIIAIICHHS; JK) MOJKHO ITOTY4UTh
3aIIUTY OT MPOTUBO3aKOHHOW KOHKypeHiuH [5, C. 77].

B wacTHOCTH, BO3MOXHOCTb JI00OT0 IpakJaHNHA CBOOOHO IOJI30BATHCS COOCTBEHHBIMH YMECHUSAMHU H
COOCTBEHHBIM UMYIIECTBOM YTOOBI 3aHUMATHCS MPEANPHHUMATEIECTBOM M PA3THIHON S3KOHOMHIECKON JIeSITeIb-
HOCTBIO, €CJIM OHA HE 3alpellaeTcs 3aKOHOaTeNbHO, 3akpemieHa cT. 34 Konctutyuuu PO. B ee xe 4. 2 cT1. 35
MpOTHCaHa BO3MOKHOCTB JIF000T0 00:1a1aTh IMYIIIECTBOM B COOCTBEHHOCTH, PACTIOPSDKATHCS U HCIIOJIB30BATH €T0
CaMOCTOATENHHO MO0 BMECTE C MHBIMH JIMIaMU. B ciexyrome cTarbe OCHOBHOTO 3aKOHA — CT. 36 — TOBOPHTCS
0 TOM, YTO OpraHH3alMK U rpakJaHe 00JalaloT MPaBOM YaCTHOH cOOCTBEHHOCTH Ha 3eMeNbHble y4acTkH. CBo-
00/1a TPYHOBOH JESATEIBHOCTH, PACIIOPSHKEHHS YeJIOBEKa BO3ZMOXKHOCTBIO paboTaTh, M30UpaTh U Npodeccuto u
o0acth paboThl, mpenycMaTpuBatoTes cr. 37 Koncrutyiuu. Hakowery, B ee 4. 1 cT. 8 3akpermicHa rapaHTus CBO-
601161 5KOHOMHUYECKOH NesiTebHoCTH B Poccun.

I'paxnanckuii kogekc PO Oojiee KOHKPETHO M3JIaraeT pacCMOTPEHHBIE KOHCTUTYIIMOHHO MPETyCMOTPEH-
HBIE CBOOO/IBI, 3aKPEIJIsisl IpakJaHCKO-TIPaBOBbIE IPUHITUIIBI U Pt OoJiee MIMPOKUX MOJIOKEHUH 0 cBoboe npe-
NPUHAMATENBCTBA U cortameHnii. Ero 4. 1 Ha3pBaeT 0a30BBIMH Ipa)kJaHCKO-TIPAaBOBBIMU MPUHIUIIAMH HETIPH-
KOCHOBEHHOCTbH COOCTBEHHOCTH, CBOOOTHYIO PEaNIM3aNNIO0 I'PaskAaHAMU MPaB, 3aIIPET IPOU3BOJIHO BMEIIINBATHCS
B JleJIa YaCTHBIX JIML, CBOOOAY cornamenus. [IperycmarpruBaeTcsi BO3MOXKHOCTD I'paXkIaHWHA K TIOJIyYSHHUIO U pe-
JIM3alMH eTo MpaB Ha COOCTBEHHOE YCMOTPEHHE, TOCPEICTBOM BOJICH3BSIBIICHHS U PN COOCTBEHHBIX MHTEpe-
COB, TIPaBO OIPEAEIATH HA0Op 00s3aHHOCTEH U MPaB B COTIIAIICHHUH, YCIOBUS KOTOPOTO HE MOTYT HapyIlaTh 3a-
KOH, HO B OCTaJIbHOM MOTYT UMeTh Bestdeckuid B (1. L um. 2 ¢T. 1, . 1 c1. 9 TK P®).

3aKOHOATEIHCTBO OCTABISACT 32 COOCTBEHHUKOM IIPaBO Ha OCYIIECTBIEHHUE 110 €T0 YCMOTPEHHIO OTHOCH-
TEJIBHO €Tr0 UMYIIIECTBA BCAYECKHUX IEHCTBUH, HE MPOTHBOPEUAIUX 3aKOHOIATENIECTRY, HE ABIIAIOMINXCS HapyIIIe-
HHEM 3aKOHHBIX HHTEPECOB U TpaBa UHBIX JIMII, @ UMEHHO, IIPaBO Ha Mepexo]i B COOCTBEHHOCTh HHBIX CyObEKTOB
TAKOT0 MMYILECTBA, HA NePEX0/ JIMIIb HEKOTOPHIX IPAaBOMOYHII B €r0 OTHOILICHUH, Ha TIepelady ero B KauecTBE
3ayora 4 T.1. (1. 2 cT. 209 I'K).

[MToTeHnuan cBOOOIBI COrNalleHHsl 03HAYAET, YTO MOKHO M30MPATh €ro pa3HOBUIAHOCTb, ONPEIEISTh €ro
cymHocTb. Emme o/1Ho#1 ero xapakTepucTHKO CIIy’KUT BO3MOKHOCTB U30paTh BTOPYIO CTOPOHY COTJIAIICHHUS U €T0
¢opmy. duznyeckue MNa ¥ OpraHn3anuy 0d1agaoT cBoO0OI0H K cocTaBlieHHH cornamenus. [Ipunyxaenue k
€ro COCTABJICHHUIO 3aIlpelIeHO, KPOME CUTyaluii, IpH KOTOPBIX COCTaBJICHHUE COIJIAIICHHE 00S3aTeNbHO B CHITY
3aKOHOJIATENIECTBA JINOO paHee MPUHATOTO Ha ceOsl 00s3aTeIbCTBA YUaCTHUKA. Y YACTHUKH CIIOCOOHBI COCTaBIISATH
coryanienue, rae OyayT MpUCyTCTBOBATh KOMIIOHEHTHI Pa3HOOOPA3HBIX COTIAIICHHUH, YCTaHOBJICHHBIX 3aKOHO 1A~
TenbHO (cMemanHoe). Ero ycioBust mpesycMaTpuBaoTcs Ha yCMOTPEHHE yYaCTHHKOB, 38 HCKIIOUEHHUEM CHUTYa-
IIUH, TPH KOTOPBIX CYIITHOCTH TAKOTO YCIIOBHS OIIpe/iesieHa 3aKOHOIaTeNIbHO. B cHTyaIusax, mpu KOTOPBIX YCIOBHUE
COTJIAIICHUS 3aKPETUICHO TTOJIOKEHHEM, IMOJUIeKAIIUM IPUMEHEHUIO BCIIEICTBUE TOTO, YTO YYACTHUKHU HE JIOTO-
BOPWJINCH O YEM-TO APYroM (IUCTIO3UTHBHOE MOJIOKEHHE), OHM CIOCOOHBI 3aKPEIUTh COBCEM JPYTroe YCIIOBHE.
Ecnu sToro He Oyaer caenaHo, ycaoBUE COTJIaieHus OyIeT IpeayCMOTPEHO Ha3BaHHBIM IoJioxkeHneM. [Ipu ot-
CYTCTBHH TIOCJIEHETO M OTCYTCTBHMHU OIIPENEICHUSI COOTBETCTBEHHOTO YCIIOBHS YYaCTHHKAMM COTJIAIICHHUS, Ha
ocHoBauuu cT. 421 T'K 1omkHbI OyIyT IPUMEHSATHCS 00bIYan jaenoBoro obopora [1, ¢. 202].

CB000/1a NpeAnpUHUMATENBCTBA BBIPAXKAETCS U B TOM, YTO COOCTBeHHHKaM, B T. 4. MII naHo npaBo Ha
COCTaBJIEHHE 3aBEIIaHMs O TIepexo/ie NX UMYIIECTBA K MHBIM JIMI[aM COTJIacHO 3akoHoaaresscTBy (4. 3 I'K). Y. 4
I'paskaHCKOTO KOJIEKCa MTOCBAIIEHa CBOOOTHOMY MPEIIPHHUMATENLCTBY TPAXKIaHCKO-TTPABOBBIX CyObEKTOB, B T.
4. UI1, umeronieMy cBs3b ¢ HCKIIOYUTEIEHBIME IPABaMH B OTHOLLIEHUH CPEJICTB IJIsl MHAMBHAYaIH3alii TOBAPOB,
yeiyr U T.1. (OpeH[, Ha3BaHHe MeCTa IPOUCXOKICHHS U T.I.) H UTOTOB HHTEJUICKTyaIbHOM pabors [3, €. 100].

[oreHnman orpaHW4eHHs pacCMaTpUBaEMOil 311€Ch CBOOOIBI MPEIPUHIMATEILCTBA CBI3BIBACTCS C ACH-
CTBHEM (esieparbHOro 3aKOHOAATENIECTBA, XOTSA €CTh OTOBOPKA, YTO 3TO BO3MOXKHO JIMIIb B ONPEACICHHON CTe-
MICHH, YTOOBI 3aIMUTHTE 0CO00 Ba)KHBIE IEHHOCTH — KOHCTUTYIITMOHHBIN CTPOM, 3J0POBbE U MpaBa JIOJei i KOM-
aHui, 000POHOCIIOCOOHOCTh U TOCYAapCTBeHHYO Oe3omacHocTh (1. 2 ¢r. 1 T'K, 4. 3 ct. 55 Koncruryuu P®D).
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EauHCTBO YKOHOMUYECKOTO MPOCTPAHCTBA OCTAETCSI BOMPOCOM, KOTOPBIA HAXOAUTCS MCKIIIOYHUTEIHHO B
BeJieHUH PD, 1 10OUTHCS STOTO MOKHO 32 CUET perjaMeHTAIlM U OXPaHbl TPAXKIAHCKUX U JIMYHOCTHBIX CBOOO/T
U TPaB; 3aKPEIUICHUS MPAaBOBOM 0a3bl PHIHOYHBIX OTHOIICHUIA, pErJaMEeHTAIIMU B 00JACTIX KPEIUTHO-(PUHAHCO-
BBIX, BaJIOTHBIX, TAMOKCHHBIX OTHOIICHHM, BBIITYCKA HAJTHIHBIX JCHET, IICHOOOPa30BaHUS;, CYyIcOHON CHCTEMBI
CTpaHbI, 3aKOHO/IaTEIFHONW periiaMeHTallil MHTeIUICKTyanbHoi obnacty, (cT. 71 Koncturynun P®). B Hameit
CTpaHe Ha OcHOBaHWH 4. 1 cT. 8§ ee KoHCTHTYIMH TOCYIapCTBOM JaHBI TAPAHTHH IEHCTBHUSA €AUHOTO YKOHOMIIE -
CKOTO MIPOCTPAHCTBA, CBOOOTHOTO IEPEMEIICHHUS TPOIYKINH, JCHEKHBIX TOTOKOB U T.J.

ITocnennee mpaBmIto, Kacaromieecs CBOOOTHOTO IIEPEMEIICHNUS TPOAYKIINH, IEHEKHBIX TIOTOKOB U T.JI. KOH-
kpernzupoBaHo B 'K, rrie B ero 1. 3 cT. 1 yTBepkgaercs, 9To OrpaHHYNTh TAKOE CBOOOTHOE TIEpEMEICHUE MOXKHO,
HO JUISL 3TOTO HY)KHO JIeHCTBHE COOTBETCTBCHHBIX HOPM (hefiepalibHOTO 3aKOHOIATEbCTBA, U 3/IECh TOJDKHA Tpe-
CJIeZIOBATHCSI IIE]Th COXPAHCHUS TOCYJAPCTBCHHOM 0€30I1aCHOCTH, OXPAHBI 3[I0POBBS U JKU3HU TPAKIAH, KYJIbTYPHI
U IIPUPOJIHOM CpENBL.

T'oBopst 0 paBeHCTBE BceX (POPM COOCTBEHHOCTH, HY)KHO BCIIOMHHTS cT. 8 Koncturyiuu P®. imenHo Tam
CKa3aHo, YTO Ha TeppuTopur Poccuu CymecTByIOT 1 OJJI€KaT OIMHAKOBOH 3allIUTe COOCTBEHHOCTh FOCYAapCTBa,
YacTHas, MyHUIIUTNIAIbHAS U Ap.

Eme omanM 3Ha4nMBIM montoskeHreM KoHcTuTyIun HeoOXoauMo pu3Hath ee 4. 2 ¢T. 19, koTopoi ycra-
HaBJIMBACTCS PABHOMNPABUE TPAXKIaH BHE 3aBHCUMOCTH OT X TTOJIOBON MPUHAICKHOCTH, HAIIMOHATIBHOTO, Paco-
BOTO, SI3BIKOBOTO, PEIUTHO3HOTO TIPU3HAKOB, OT MPOUCXOKICHHUS, COIIMAIBHOTO CTaTyca, MeCTa IMPOKUBAHUSL, TIO-
JUTAYECKUX ¥ UHBIX YOS KICHHUH, BXOKICHHS B JII0OOTO pojia 0ObEMHEHUS, BCEBO3MOXKHBIX MPOYHX (HaKTOPOB.
ITox 3ampeTroM HaXOAATCS BCE BHIBI OTPAHWYICHUHN B TIpaBaxX W AUCKPHIMHHAIMS 110 MOTHBAM MIPHHAIICKHOCTH K
KOHKPETHOMY TOITy, KOH()ECCHH, pace, HAaIIMOHATBHOCTH U T.1.

PaBeHCTBO, paBHOIIpaBHE YYACTHUKOB MPABOBBIX OTHONICHUN OCTACTCS CPEIH OCHOBOITOJIATAIOIINX TPaXK-
JIAHCKO-TIPABOBBIX MPUHITUTIOB, 00s13aTEILHON XapaKTePUCTUKON perJaMeHTalny B TPaXkIaHCKOM 3aKOHOIATelb-
ctBe (m. 1, m. 3 ct. 2 T'K).

[IpeumyiecTBeHHAs YacTh IPAKJAHCKO-TIPABOBBIX OTHOIICHUN OTIMYACTCS B3aUMHOCTBIO M yUacTHEM 2-
X CTOPOH, TIOCJICAHUE 00JIaIAI0T IIPABaMU U PEATU3YIOT 003aHHOCTH, IIPU3BAHHBIC 00CCIICUUTh UX 3aKOHHBIC HH-
Tepecsl M Hy )bl [8, €. 142].

Hakonern, Hy»HO nmepeiTH K KOHCTUTYIIMOHHO 3aKpPEIJICHHBIM IOJIOKEHUSM, YCTaHABIUBAIOIUM COIIH-
aNbHO- YKOHOMIYECKHe mpaBa u ctatyc U1, mocBsAmeHHBIM 3auTe 1 00ecrieueHII0 KOHKypeHImH. J{s1 Hagana
obparumcs K 11. 1 ct. 10 OcHOBHOTO 3aKO0Ha, 3aKPEIUIAIONIEMY 3alpeT Ha MOJIh30BAHUE TPAXKIAHCKUMH IIPaBaMH,
MPU3BAHHOTO OTPAaHIYUTHh KOHKYPEHIINIO, U HCIOJIh30BaHHEM (DakTopa TOMHHHPOBAaHUS Ha peiHKE. Emle omHOM
TakoM BaKHOM HOpMoH siBisieTcs 4. 2 cT. 34 'K, rae cka3aHo 0 HEAOMYIIEHWH 3KOHOMUYECKON J1eATeIbHOCTH,
UMEFOIIEH e HeA0OPOCOBECTHO KOHKYPHPOBATh HA PBIHKE U MOHOITOJU3UPOBATh KaKyl0-TO 00JIacTh AEATENb-
HOCTH.

B koHIIe mOCie OCyIECTBICHHOTO HCCEA0BaHUs HAMPAIINUBAESTCS BBIBOJ O CYITHOCTH TPaKIaHCKO-TIpa-
BOBOTO cTaryca. MTak, moJi HUIM HY»KHO TOHUMATh MIPABOBOE TOJIOKEHUE TPAKJAHCKOTO-TIPABOBBIX CYOBEKTOB, Y
KOTOPBIX €CTh TPaKJaHCKasi MPaBOCYObEKTHOCTh, KOHKPETHOE MHOXECTBO COOTBETCTBEHHBIX OOS3aHHOCTEH U
MpaB, KOTOPbIE 3alTUINAIOTCS TPAKIAHCKUM 3aKOHOIATEIHCTBM M MOTYT MPUBJICKATHCS K TPaXKTaHCKO-TIPaBOBON
OTBETCTBEHHOCTH. VX yyacTHe B TpakJJaHCKUX MPABOOTHOIICHHUAX Oa3upyeTcs Ha TPpaKIaHCKO-TIPAaBOBBIX MPHUH-
[UTaX, PeTyJIMPOBaHNN Ha3BaHHBIX OTHOIIICHUH, paBHOTIPABHS, UMYIIIECTBEHHOW HE3aBUCUMOCTH U HE3aBUCUMO-
CTH BOJIH, BO3MOXHOCTBIO JICHCTBOBATh HA COOCTBEHHOE YCMOTPEHHUE, YTOOBI 00eCIIeYnBaTh COOCTBEHHBIE OXpa-
HSIEMBIC 3aKOHOM HHTEPECH, UMYIIECTBCHHBIC U HHBIC HYKIBI.

[Toatomy, Takum 00pa3oM, CTOHT OIPENEIATH TPAKIAHCKO-TIPAaBOBOH cTraTyc HemocpeactseHHo UII B ka-
YeCcTBE MPABOBOTO TOJ0KEHUS 0003HAYEHHON TPYIIIBI CYyOBEKTOB, YYBCTBYIOIIUX B OTHOLICHUSX MIPEIIIPHHAMA-
TENBCTBA, TPEAYCMAaTPHUBAIOIIETO MX T'PAXXJAHCKYIO MPABOCYOBEKTHOCTh, HAJMUHE KOHKPETHBIX OOS3aHHOCTEH
W TIpaB, JCHCTBUS B UX OTHOIICHUH MPUHIIAIIOB TPAXKTAHCKOTO 3aKOHOJATEIBCTBA, IPEIyCMOTPEHHBIX IM TapaH-
THW, MEpP COOTBETCTBEHHOMW 3aIUTHI U OTBETCTBEHHOCTH, 3aKPETUISIONIETO OTpacieBoe (2 MMEHHO, TPayKIaHCKO-
paBoBoe), 0cob0e U ONpeIeIeHHO-HHINBUyanbHOe moyiokenne UIT mpu ux yyacTun B rpakIaHCKUX MPaBOOT-
HOIIIEHUSAX C MPUHATHEM BO BHUMaHWE CIIEIUPUKA, 00YCIOBICHHBIX CAMOCTOATEIHHBIM OCYIIECTBICHUEM TIPEI-
MIPUHUMATEIHCTBA.
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VIIK 347
A.B. lllumuxkuna

MPABOBOE PEI'YJIMPOBAHUE JOI'OBOPA KYILIU-IIPOJAKH
B POCCUMICKOM ®EJIEPALIUU U AHTJIUU

B cmamve paccmompenwvt ocnogubie snemenmsl 0020680pa Kyniu-npo-
oaoicu. 1Ipoeooumuscs cpasHumenbublii aHaIu3 npagogozo pe2yiuposaHus 0o-
2080pa Kynau-npooasicu Ha npumepe Poccuu u Anenuu.

Knroueswie cnosa: Jlo2o6op kynuu - npooaicu, Kynis-npooaxca moea-
P08, 3aKIoUeHUe 0020680pa, NPpeoMen 002080Pa KYNaU-nPOoOAdiCU, CyujeCcmeeH-
HOe yCnogue 002080pa, yeHa 0020680pa, Gopma 002080pa.

JloroBOp KyIUIH-TIPOAAXH SBISETCS HanOosee paclpoCTPaHEHHBIM JIOTOBOPOM B COBPEMEHHOM Ipak-
JaHCKOM mpaBe. OCHOBHAS LEJIb 3aKITIOYECHUS T0OTOBOPA KYIUIM-TIPOAAXKH - IIEPEXOJ TPaBa COOCTBEHHOCTH OT IIPO-
JIaBIa K MTOKYIATEIIIO.

CoryacHO JEHWCTBYIOIEMY POCCHHCKOMY 3aKOHOAATEIBbCTBY, ONPEIEICHHE AOTOBOpa KYIUTH TP OJaKH
conepxkurcs B ri1. 30 I'paxknanckoro kogekca PO.

Ha ocuoBanmu 1.1 c1.454 TK PO, mo noroBopy KyIiu-ipofaku OHa CTOpPOHA (TpoJaBer) o0s3yeTcs
nepenarh Bellb (ToBap) B COOCTBEHHOCTD IPYroi CTOpoHe (IOKYNaTeNI0), a MOKynaTelb 0053yeTcs IPUHSATH 3TOT
TOBap U yIUIATUTH 32 HETO ONPEEICHHYIO JICHEKHYI0 CyMMY (LIEHY).

IIpu stoMm, I'paskgaHckuif KOAEKC BBIAEISAECT OTAEIBbHBIE BHJBI JOTOBOPA KYIUIM-TIPOAAXKH: PO3HUYHAS
KyIUIS-TIpOJiaka, MOCTaBKa TOBAPOB, IIOCTABKa TOBAPOB VISl TOCYAaPCTBEHHBIX HYX/I, KOHTPAKTALMs, SHEProcHao-
JKEHUE, MPoJIaka HEIBUKUMOCTH, TIpOJaxa Npeanpuarus. K HUM npuMeHsoTcs o0mire, a TakKe CrieliiaibHble
HOPMBI 00 OTZENBHBIX BHJaX AOT0BOpa KyIUIH-TIpoJaxH (1.5 cT. 454 'K P®D). [2]

ITo cBoeit mpaBOBOIi IPHPOJE, ZOTOBOP KYIUIU-TIPOAAXKH SIBISCTCS KOHCEHCYaJIbHBIM, BO3ME3IHBIM, B3a-
WMHBIM. [5]

[TpeameTom nOTOBOpA KYIUIH-NIPOJAXKH SBIISETCS JII000€ HMYIIECTBO, HE OTPAaHHYCHHOE U HE H3BATOC U3
rpaxxaaHckoro obopora. [Ipexze Bcero, k mpeaMeTy J0roBopa OTHOCST IPEeIMEThl MaTepruaabHOTO MUpa (BEIy,
pe3ysbTaThl paboT, YCIyT, IIeHHbIe OyMaru), a Tak)kKe UMYIECTBCHHBIE 1PaBa.

CymiecTBeHHBIMH YCIIOBHSIMH IPU3HAIOTCS YCJIOBHSI O HANMEHOBAHUH U KoJIdecTBe ToBapa (1.3 ct. 455
I'K P®).

Ilena moroBopa KyIJIH-TIPOAAXKH, MO OOIIEeMy NpaBHTy, HE SBISETCA CyLIECTBEHHBIM ycioBueM. Ho B
HEKOTOPBIX CIIy4asx [[eHa JOrOBOpa IIPU3HAETCS CYIIECTBEHHBIM YCIOBHEM (HAIPUMED, 110 JOTOBOPY KOHTPaKTa-
IIUH).

CornacHo ct. 485 'K PO, nokymnatenb 0053aH OIJIATUTh TOBAP HEMOCPEACTBEHHO JI0 WM MOCHE Tiepe-
Jlayd eMy NpoJIaBLIOM ToBapa. [2]

B cimydae oTcyTCTBHS B 1OrOBOpe KYIUIM-NPOJaKH YCJIOBHS O IIEHE TOBAp IOUISKHUT OILIATe 1O LCHE,
KOTOpast IPH CPAaBHIMBIX 00CTOSTEILCTBAX OOBIYHO B3UMACTCS 33 aHAJIOTHYHBIE TOBapHI (1. 3 cT. 424 'K PD).

K ¢opme morosopa KyIH-IIPOAAXKH MPUMEHSIIOTCS 001ue mojoxeHus o caenke (cr.158 'K PD). B
OOJIBIIMHCTBE CITy4aeB JIOTOBOP KYIUIM-TIPOJAaXHM B POCCHHCKOM NpaBe 3aKII0YaeTcs B MPOCTOH NMHCHMEHHOH
¢opme. OTrenbHBIE Pa3HOBHIHOCTH JOTOBOPA KYIIH-NPOaKH TTOIEKAT FOCYAapCTBEHHON pErncTpanuy (J1oro-
BOP KYIIJIH-TIPOAAXKH HEABIKUMOCTH). [1]

CropoHamu JTOTOBOpPA KYIUTH-TIPOJIAXKH SABJSIFOTCS MPOAABEI] M TOKymaTeib. Poccniickoe 3aKoHOaTe b-
CTBO HE YCTaHABJIMBAET CIICIIHABHBIX TPEOOBaHMUI K CTOPOHAM JIOTOBOpa KyIUTH-TIpoIakH. B kauecTBe npogasma
MOTYT BBICTYNIaTh (hU3WYIECKHE JINIA, Iopuandeckne iauna, Poccuiickas @enepanms, cyorsexTsl Poccniickoit De-
JIepaln, a Takke MyOJIMIHO-TIpaBoBble 00pa3oBanus. [lokymareremM MOTYT OBITh JTFOOBIE 1eeCrOCOOHbIe CYyOh-
€KThI TPKIAHCKOTO Tpasa. [4]

B npaBe AHrmum oTCyTCTBYET €IUHBII HOPMATUBHO-NIPaBOBOM akT, aHamoruuHblil 'K P®D. OcHoBHEIM
MCTOYHHMKOM aHTJIMHCKOTO IIpaBa sBJIsETCs CyqeOHbIH mpereeHT. 3akoH B AHITIMH (POPMaIbHO UMEET BBICIIYIO
IOPUJIUYECKYIO CUIly. [6]

[IpaBoBoe MoNOXkKEHUE JOrOBOPa KyIIU-NIPOJAKU 3aKPEILUIEHO B 3aKOHE O KyIlle-pojaxe ToBapos 1979
r. [IpeqmeTom 0roBopa Kymian-MpoAaxH SBISIOTCS TOBAPHIL.

© A.B. Hnmmukuna, 2020.

Hayunsiit pyxoBoaurens: Kazaxosa Eezenus bopucosna — KaHIUIAT IOPUANUECKUX HAYK, JOLEHT, [1eH-
3€HCKUI IOCYJapCTBEHHBIN YHUBEpCUTET, Poccus.
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CornacHo 4. 1 cT. 61 3aK0oH 0 KyIuIe-Tipoa)xe TOBapoB, K TOBapaM OTHOCHT JIBIKHMOE UMyIiecTBo. Mc-
KITFOUEHUE COCTaBIISIOT ICHBI'M 1 BEIN B TPEOOBAHNH (ICHEKHBIE 0053aTENBCTBA, 000POTHBIE TOKYMEHTHI, AKIINH,
toupI, oOHranuy u T.4.). ClIeAyeT OTMETHTh, 9TO 3aKOH O KYIUIe-TIpo/IaXke TOBApOB HE IPEIATCTBYET 3aKITIO-
YEHHIO JI0T0BOpPa KYIUIU-TIPO/IaXKH B OTHOIICHHH Oy Tyliei BeIy.

Ha ocHoBanuu 4. 2 cT. 2 3aK0H 0 KyILIe-POJIa’ke TOBAPOB BBLAEISET JOTOBOP U COTJIAILICHHE O TPOAXKE.
OCHOBHOE OTJIMYHE 3aK/II0YaeTCsi B MOMEHTE UCTIONIHEH U JoroBopa. Ecim nepenaya uMyniecTBa OCyIecTBIsIeTCS
B MOMEHT 3aKJIIOYEHUsI IOTOBOPA, TO B JAHHOM ClIy4dae peub HIET O JJOrOBOpE KYIUTU-NIPoAaXu. B ciydasx, korga
MMYILECTBO OT MPOAABIa K MOKYIATENI0 MEPEeX0IUT B OyyIeM MM ¢ HACTYIUIGHHEM OIpe/eeHHbIX YCIOBHM,
JIOTOBOD Ha3bIBAETCS COTJIALIEHUEM O TPOIAXKeE.

CyneOHast mpakTHKa AHTTIMM 3aKpeliia JeJCHHE Ha NPOCTHIE M CYNIECTBEHHBIC YCIIOBHS JOTOBOpPA
KyIH-TIpogaxu. VIcxos u3 IefCTBYIOIETo 3aKOHOJATENbCTBA, TPOCTHIM IIPU3HACTCS yCIOBHE, IIPU HAPyIICHUH
KOTOPOTO TIOTEPIIEBIIAst CTOPOHA MOXKET TPeOOBAaTh BO3MEIICHNS IPHUMHEHHOTO yliep0a, HO He BIIPAaBE CUUTATh
JIOTOBOD PacTOPTHYTHIM M 0TKa3aThes OT TOBapa. Ecim Ob110 HapyIIeHO CYIIECTBEHHOE YCIOBHE JOTOBOPA KYTIIH-
MPOJaKH, TOTEPIICBIIAst CTOPOHA HMEET IPABO OTKA3aThCs OT JaTbHEHIIET0 HCIIOTHEHHS 10TOBOPa M BOSMECTUTD
MIOHECEHHBIE YOBITKH.

Llena noroBopa KyIuIH - TPOJAXKH, TAaK JKe KaK U B POCCHHCKOM IpaBe, He SBJISETCS CYIIECTBEHHBIM YCIIO-
BUEM.

B cuny cr. 8 3akoHa 0 Kymie-poaaxe TOBapOB, [IEHA MOXKET YCTaHaBJIMBATHCS JIOTOBOPOM, a TaKKe
OTPENEeNATLCS 00pa3oM JACHUCTBHIA MEXKIY CTOPOHaMHU. B OTIENBHBIX Cilydasx I[eHa JOroBOpa YCTaHABIMBACTCS
TPETHHUM JIMLIOM WM opraHu3anueil. Koraa ieHa He onpenesneHa, NoKynaTesb 00s3aH yIUIATHTh Pa3yMHYIO 1IeHY.

B cooTBercTBHM ¢ 3aKOHOM, JOTOBOP KYILIM-NIPOAAXKH MOXKHO 3aKIIOYUTh B YCTHOH, B NMHCBMEHHOU
(hopme (c meyaTpro WM Oe3 Hee), 00 YaCTHYHO B MUCHMEHHOM M 9acTHYHO B ycTHOU dopme. Kpome 3toro, o
HaJIMYHMH I0TOBOPA MOYKHO I0JIaraTh U3 MOBEAEHHS CTOPOH (CT. 4 3aK0HA O KyIUIE-TIPO/Iake TOBAPOB).

CTopoHamu 10T0BOpa ABJISIOTCS IPOAABEI] M TOKymaTenb. CorinacHo 3aKoHy O KyIUIe-TIpOaXe TOBapOB,
JIOIYCKaeTCsl 3aKIFOUCHHE JOTOBOPa KYTIIH-TIPOAAXXH COCOOCTBEHHUKAMU. [3]

Takum 00pa3oM, HECMOTPSI Ha CXOXKECTb 3JIEMEHTOB JOTOBOpa KYIUTHU-TIPOJAXKH, AHTIMHCKOE IpaBoO
MMEeEeT CBOU OCOOCHHOCTH, CBSI3aHHBIE C Pa3IMYMEM B IIPABOBBIX CHCTEMaX.
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BAHKPOTCTBO IIPU PA3BOJIE CYIIPYT'OB

B cmamve packpeimel  npagogvle  acnexkmvl 6AaHKpOmMcmea  Cynpy-
206 npu 6paxkopazeoo0Hom npoyecce. H3yuenvl gonpocwl peanusayuu oobuyetl
COBMeCmHOU COOCMBEHHOCMU CYNPY208 U nocauienus ooaza. [au ananu3s umy-
WecmeeHHbIX npag u 00A3aHHocmell ObIBUIUX CYNPY208.

Knrwueswie cnosa: opax, npasa, obsazannocmu cynpyeos, bpaunwlii 00-
2060p, GAHKPOMCMEB0, PA30e]l UMYUecmaa.

OTHOLIEHUS MEXAY CyIIpyraMH B COBpEMEHHOM OOILECTBE 3aHUMAIOT 0c000€e MecTo. Takue MOHATHs, KaK
Opaxk, mpaBa 1 003aHHOCTH CYIIPYTOB, PETYINPYEMbIE I'Pa’KAAHCKUM U CEMEHHBIM 3aKOHOATEIILCTBOM, SIBIISIOTCS
CYIIECTBEHHOH YaCThIO BOIIPOCA O CEMbE U CEMEHHBIX OTHOIICHHUSX.

Ha ocHoBannm (eepaIbHOTO 3aKOHA O HECOCTOATENBFHOCTH (0aHKpoTcTBE) (0T 26.10.2002 N 127-D3 (pen.
ot 31.07.2020)) mocse npu3HaHHS rPpaXKIaHUHA GAHKPOTOM, BCE JBIIKHMOE, HEIBIIKUMOE HMYIIECTBO, PEAMETHI
POCKOIIH MOIEKAT U3BATHIO U MPOJIAXKE MyTEM TIPOBEAEHUS TOProB.2 Peannsaius 061IEero MMyIIecTBa CyNpyros
Ipu OAaHKPOTCTBE NMPOMCXOAUT B CITydae, eClIu:

1.JIn4HOTO MMYIIECTBA JOJDKHUKA HE XBAaTAeT JUIS IIOKPBITUS JOITOBBIX 0053aTENbCTB;

2.011H 13 CynpyroB BBICTYIWII OPYYHUTENIEM NPU 0(OPMIICHUH KPEIHUTA;

3.00a cynpyra cOOCTBEHHUKH MIIOTEYHOI KBAPTUPBI, TIOTAIICHHE JI0JITa 32 KOTOPYIO MPEKPaTHUIIOCh U He-
BO3MOYKHO.

W3 KOHKYpCHOM MacChl HCKJIIOYAETCsl UMYIIECTBO, ITEPEUEHb KOTOPOTo YCTaHOBIEH CT. 446 ['paxmanckoro
npoueccyansnoro Kogexca PD3:

1.KBapTupa nim 10M, €CIIi OHH SBJISIOTCS €AUHCTBEHHBIM JKHIIbEM, 33 UCKIIOUCHHEM 00BEKTOB, HAXOAS-
IINXCS B UTIOTEKE.

2.3eMeNbHBIA yIaCTOK, €CJIM HAa HEM ITOCTPOEHO EAMHCTBEHHOE XHJIbE TOJDKHUKA.

3.0xexna, 00yBb, TEXHHUYECKHE TPUOOPHI IEPBOH HEOOXOJUMOCTH (HAIpUMeEp, XOJIOAUIbHUK, CTUPAJIbHAS
MaIl1Ha).

4.ABTOMOOWIIb, €CIIN JIOJDKHUK MHBAIMA M €My TPYAHO MEpEIBUIaThCS MENIKOM, a TaKKe €CIIM MallnHa
SIBIISIETCS UICTOYHUKOM OCHOBHOTO JI0X0J1a (HarpuMep, 6aHKpOT paboTaeT B TAKCH).

5.Taxoke 3aKOH 3ampelnaeT BKI0YaTh B KOHKYPCHYIO MacCy Harpajbl: MPU3bl, KyOKH, MeIalu.

Ecnu cpa3y nopath Ha pa3Boj| M pasjie UMyIecTBa 1 OaHKPOTCTBO CYIpYra-J0JDKHUKA, CHavYaia odopm-
JsieTcs pa3zell O Pa3BoJie COBMECTHO Ha)XKUTOTO MMYILECTBA. B pacmopsKeHHUH NODKHUKA OCTAaeTCsd 4acTh UMY-
IIECTBa JIOJDKHHUKA, KOTOPOE 3aTeM OLIEHUBAETCs (PUHAHCOBBIM HKCIIEPTOM M MPOAAETCS B CUET MOTAIICHHS I0JIra.

Ecnm apOuTpakHBIH yHpaBIsSIOMNI B OTYETE YKaXKET, YTO JIMYHOTO UMYILECTBA Y JOJDKHUKA HET WIN €T
CTOMMOCTbh MH3€PHA U HE TIOKPHIBACT JIa)ke€ MHHUMAIBHON YaCTH KPEANTHBIX 00513aTENILCTB, TOT /A CY/ IPHHIMAET
pELIEHNEe O BKIIOYEHUH B KOHKYPCHYIO MAcCy COBMECTHOTO HMYIIECTBA CYIPYTOB.*

OO01eit coBMECTHOW COOCTBEHHOCTBIO CYNPYTOB, Mo uIexamnieit pazaeny (m.m. 1 u 2 cr. 34 CK P®), spns-
ercs Mo00e HAXUTOE MMM B Iepuoj| Opaka IBIXMMOE M HEIBIDKMMOE HMYIIECTBO, KOTOPOE B CHIIy CT.CT.
128, 129, . 1 u 2 cr. 213 T'K P® moxet ObITh 00BEKTOM IIpaBa COOCTBEHHOCTH T'pak[iaH, HE3aBUCHMO OT TOTO,

© Axmanynuna 2.P., 2020.

Hayunslit pykoBogurens: Kysneyosa Onvea Banepveena — kaHaunaT I0pUINUECKUX HAyK, TOLEHT, Uens-
OMHCKMI rocy1apCTBEHHBIH YHUBEpCUTET, Poccust.

2 denepanbHEIL 3ak0H "O HecocToATeNLHOCTH (6anKpoTcTBe)" 0T 26.10.2002 N 127-®3 (Mocnennss pegakuus) 26 ok-
0ps 2002 roma N 127-®3// [Dnexrponnsiii pecype]. — URL: http://www.consultant.ru/

8 "'paknanHckuit mpoleccyanbHbIi koaeke Poccuiickoit @eaepamuu” ot 14.11.2002 N 138-®3 (pen. ot 31.07.2020) //
[DnexrponHsIit pecypc]. — URL: http://www.consultant.ru/

4 0630p cyneOHOM mpakTHKH Ha TeMy: "O HEKOTOPBIX BOIPOCAX MPUMEHEHHS TToNokeHnH @3 "O HeCOCTOATENBHOCTH
(6anKpoTcTBe)" B UacTH OAHKPOTCTBA FPaKJaH, CBA3aHHBIX C ceMelHbIME oTHOMmeHUsAMH". Ha | momyromue 2018 roga
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Ha UM KOTO M3 CYIIPYTOB OHO OBLIO MPHOOPETEHO NI BHECEHBI ICHEKHbIE CPENICTBA, ECIIH OpavyHBIM JJOTOBOPOM
MEXJly HIMHU HE YCTaHOBIIEH HHON PEKHMM TOTO MMYIIECTBA. !

CocoOCTBEeHHIKOM IIpH3HAIOTCS 00a cynpyra 0e3 HCKITIOUEHHs, JaXKe eCIM OJMH U3 HUX HE UMEJ MOCTO-
STHHOTO 3apaboTKa.

Cewmetiinblit Konexc PO npusHaeT COBMECTHBIM MMYIIECTBOM TO, KOTOPOE OBIIO MPHOOPETEHO 32 BpeMs
6paxa. [Ipu 3TOM nocie peanusanuu Cynpyr A0JDKHHUKA MOIy4aeT BEIMIaTy paBHYI0 50 % OT CyMMBI, IOJTy4YeHHOM
OT IIPOJAXH.?

Ecnu oba cympyra B3suM HIOTEKY WIM OJHMH U3 CYNPYTOB BBICTYIIHII IIOPYYHUTENIEM, TO KOMICHCALIUN HE
IPUYUTAETCS - BCS CyMMa KOHKYPCHOM Macchl UJIET Ha MOTalleHue JA0NroB. 3

Bpaunsrit norosop, paspadoranusrii CK PO st 3amuThl MaTepHadIbHBIX HHTEPECOB CYIPYTOB B Cliydae
BO3HMKHOBEHHS CIIOPOB, HE 3aIIUINACT MHTEPECHl OJHOTO M3 CYIPYTOB, €CIIM OH OBUI HOAMHCAH HE3aJ0JIT0 JI0
NpU3HAHUS GUHAHCOBOH HECOCTOSTENFHOCTH BTOPOTO. B 3TOM citydae ropuandeckuii JOKyMeHT OyIeT oCriopeH
(PMHAHCOBBIM MEHEIKepOM B Hpolecce 6aHKpoTCcTBa. *

BriepBeie mocie npuHATHA 3aK0Ha «O HECOCTOSTENFHOCTY (PAKT MPU3HAHHUSA BO3MOXHBIM COBMECTHOTO
0aHKpOTCTBa CynpyToB ObLI 3apukcupoBaH B okT10pe 2015 roga B ApourpakaoM cyne HoBocubupckoit oo6macTu.
CemeiiHas nmapa, He UMes BO3MOXKHOCTH PacCUUTAThCA IO J0IraM, Mojajia COBMECTHOE 3asiBICHHE Ha IPU3HaHNE
UX GaHKPOTaMHM U CIIHCAHME BCEX 00513aTeNbCTB.

Hecmotps Ha TO, uTo 3akoH Ne 127-@3 He ycTaHaBIMBAeT MPOLECCYaNbHOM BO3MOXKHOCTH MHUIIMALIUU
Jiena TI0 OTHOIIEHHUIO K JIByM, TpeM U OoJiee TOKHUKAaM B Ka4eCTBE OTBETUMKOB, Cy OCTAHOBWJI IPUHATH COB-
MECTHOE 3asBJIEHHE W MPOBOIUTH OOLIMIA IPOIIECC HA OCHOBAHUM CEMEWHOTO CTaTyca HCTIOB.

Ecnu cynpyr nim OBIBIIMI CynpyT CUHMTAET, YTO MpoJiaka OOLIEro NMYIIECTBa B Jiejie O OaHKPOTCTBE HE
YUHUTBHIBAET €r0 MHTEPECH WIIM MHTEPECHI €r0 MXIUBEHIIEB, B TOM YHCIIE HECOBEPIICHHOIETHUX ETEH, OH NMEET
IPaBO OOPATUTHCS B Cy/J € 3asIBIICHUEM O pa3jelie CEMEHHOro MMYILECTBA. 0 €ro MPOAAXKH NPH OAHKPOTCTBE.

BepxoBublii cyn PO pazpsicHu, 4To Takoe TpeOOBaHUE JOIDKHO OBITH PACCMOTPEHO B CyA€ OOIIeH Iopuc-
quknun. OOIee UMYyIIECTBO CYNpYroB, HOAJIEKAIIee pa3ieiy, He MOXKET OBITh MPOAAHO B paMKaxX IPOLECTYpPEI
GaHKPOTCTBA [0 Pa3pelleHns CIopa B CyJIe OONIEH IOpUCANKINH. &

MHorue I0pUCThl KpUTUKOBANIX 3TH nojoxeHus. Hampumep, Oner 3aiines, koncynsrant UIUIT mm. C.C.
Anexceesa nipu [Ipesunente PO cuuraer, 4to Takue Jeia JOJDKHBI MOYMHATHCS 3aKOHOJATENILCTBY O OaHKpPOT-
CTBe, a He ceMeiitHOMY mpaBy. K ToMy ke B cymax oOIiell IOpUCAMKIIMY CHCTEMa MyOIrKanud HHOOpMAIHK O
paccMOTpeHHH CyNeOHBIX /1€ M MPOU3HOCUMBIX CYHAEOHBIX aKTOB pabOTaeT MI0X0, B OTIIMYHNE OT KapTOTEKH ap-
6utpaxkHbIx gein. CymecTByeT PHCK, YTO MHOTHE KPEIUTOPHI Y3HAIOT O CYyAEOHBIX Pa30nupaTeIbCTBaX, CBA3aHHBIX
C pa3JiesioM OOLIEro UMYILECTRA, MOCIE TOTO, KaK OHU 3aKoHYarcs.®

Hemyraramu 'l Kpamennaaukossim [1.B., [Tnernesoit T.B. 6su1 BHeceH 14.11.2019 mpoekt denepansb-
HOTO0 3aK0Ha «O BHECEHHH U3MEHEHUH B OTIEIbHBIE 3aKOHOaTeNIbHbIe akThl PDy». OHYM npeiaratoT 1OMOIHNTD
IpoLeypsl OAHKPOTCTBA (PU3NYECKUX JIMI] TPaBHIAMHU O BO3MOXKHOCTH COBMECTHOTO OaHKPOTCTBA CYIIPYTOB,
MMEIOIINX O0IIUE JOJITH.

JeiictByromas penaknus 4. 7 crT. 213.26 3akoHa 0 0aHKPOTCTBE MPEAYCMATPUBACT, YTO HMYIIECTBO TPaXK-
JTaHWHA, IPUHAJUIeKallee eMy Ha pase o01el COOCTBEHHOCTHU ¢ CynpyroM (OBIBIIIMM CYNIPYTOM), MOJJIEKHT pe-
anu3anuy B Jene o 6aHKpoTcTBe. YacTh CPEACTB OT peasn3aliiy OOIEero MMYIECTBA CYyNIPYTroB, COOTBETCTBYIO-
I1as J0Je JOJDKHHUKA, BKIF0YAeTCsl B KOHKYPCHYIO MacCy, a OCTaJbHAsA YaCTh BBIIUIAYUBACTCS CYNPYTY.

1 "Cemeiinblii kogeke Poccuiickoit @enepanuu” ot 29.12.1995 N 223-®3 (pea. ot 02.12.2019) (¢ u3M. U 011, BCTYIL.

B CHITy c 01.01.2020) Cr.34// [DnexTponHbIi pecypc]. - URL:
http://www.consuItant.ru/document/cons_doc_LAW_8982/57d1084a547cfe1569a406f58a5b3ef183001ebd/

2 "Cewmeitnbriii koneke Poccuiickoii @eneparuun” ot 29.12.1995 N 223-®3 (pex. ot 06.02.2020) 29 nexabps 1995 roxa

N 223-®3) Cr.34// [OnexTpoHHbIHA pecypc]. URL:
http://www.consultant.ru/document/cons_doc_LAW_ 8982/57d1c84a547cfe1569a406f58a5b3ef183001ebd/
3 T'naB6ankpor «COBMECTHOE HMYINECTBO CympyroB mpu OaHkporctBey» /I [Dmexrponusii pecypc]. — URL:
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fizicheskikh-lits1/

4 BaHKPOTCTBO MPH Pa3BOE CYNPYTOB: 0COOEHHOCTH [0, BOBPEMSI H TIOCIIE, KAKOBA OTBETCTBEHHOCTS // [DIMEKTPOHHBIH
pecypc]. — URL: https://probankrotstvo.com/fizlic/kak-budet-prohodit-procedura-bankrotstva-pri-razvode-ili-posle-nego.html
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6 "'paknaHcKkmit mpoleccyanbHbIi kKoaeke Poccuiickoit @enepamuu” ot 14.11.2002 N 138-®3 (pen. ot 31.07.2020) //
[DnexrponHsIit pecypc]. — URL: http://www.consultant.ru/document/cons_doc_LAW_39331/

7 BepxoHbii cyn P® O630opel MarepuaioB CMU  06.12.2018// [Dnextponnbii pecypc]. — URL:
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ABTOpHI TIPOEKTa OTMEYAIOT, YTO JAaHHAS HOpMa HE COOTBETCTBYET MOJIOKECHUAM TPAKIaHCKOTO U ceMeii-
HOTO 3aKOHO/IaTEeNIHCTBA, @ KPOME TOT'O CYIIECTBCHHO HapyIIaeT OalaHCc KPpeIuTOPOB IpayKAaHNHA U €TO CYIIPYTH.

3aKOHOM O TOCYJapCTBEHHOW PETHUCTPALIMN HEIBIKAMOTO UMYIIIECTBA BBEICHO MPABMIIO, COTIACHO KOTO-
POMY TOCyAapCTBEHHAasl peruCTpalisi COBMECTHOTO BIIaJICHUS HEJBMKUMBIM HUMYIIECTBOM OCYIIECTBIISIETCS HA
OCHOBAHUU 3asBJICHUS OJTHOTO U3 COBJAJICIBIEB (32 UCKIIIOYCHUEM OBIBILIETO CYIpyra (PU3UIECKOro JIHIA, KOTO-
poe yKa3aHO B peecTpe B KaueCTBE COOCTBEHHHKA), a TaKkKe 0€3 MPETCH3UH OJHOTO U3 COBJAJCIBICB B CIIyUac
HAJIMYHS Y TOCYIaPCTBEHHOTO PETHCTPATOPa CBEICHHI O MPOUCXOKICHUHU MpaBa o0IIel COBMECTHOW COOCTBEH-
HOCTH B COOTBETCTBUH C JEHCTBYIOIIUM 3aKOHOJATENILCTBOM. B mpoekTe Taxke NpeayCMOTPEH Pl IPYTUX U3Me-
HEHHI.

TakuM 00pa3zom, pa3Boj] HE TOJKEH OBITH CPEJICTBOM DKOHOMUHW UMYIIIECTBA. XOTS HET 3aKOHA, 3arperia-
OIIETO HAYMHATH OpaKopa3BOIHBIN MPOIIECC, BCE IOPUINICCKUE ONepalini OaHKPOTa U3YJarOTCS B X0/ COOTBET-
CTBYIOIIETO pacclieioBaHus. PacTopikeHne Opaka, 3aperuCTpUpOBAHHOTO 110 OaHKPOTCTBA, BEPOSTHO, OyIeT
OCIIOPEHO, a UMYIIECTBO, KOTOPOE OBLIO MOAEIICHO MEKAY CYIpyraMu, OyIeT HCIOIB30BAHO IUIS BRITUIATHI 0JTa
CYTIPYTH JOJDKHUKA.
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AXMAJIVIIHHA DJ1JIA PUMOBHA — maructpanT Yensi0MHCKOT0 TOCYAapCTBEHHOTO YHUBEPCUTETA.
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MPOBJIEMA OXPAHBI OKPYKAIOIIEM CPEJBI U HEOBXOJUMOCTh
EE TOCYJIAPCTBEHHOI'O PET'YJIMPOBAHUSA

B cmamve paccmampusaiomest npobiemul 20Cy0apcmeenHo20 IK0N02U-
ueckozo Hao3opa 6 Poccuiickoti @edepayuu Ha gedepanvHom u pecuoHarbHOM
yposHsix. [lpednosiceno npocmompems UCmMopuIo peuenst SK0102UHeCKUX npo-
6nem Ha npumepe [ epmanuu, max Kax OaHHOe 20CY0apCmeo NEPEXCUBANI0 AHA-
JI02UtHble OCmpble MPYOHOCMU 8 NPOWLTIOM, A MAKice paspabomams u NPUHAMb
AOMUHUCTNPATUBHDITL Pe2IAMEHN, KOMOPbLL pewum 60npochl, CEA3aHHble C
obecneueruem KOOPOUHAYULU YNOTHOMOYEHHBIX OP2AHO8 6 Cihepe HaO30PHOU Oe-
SAMENLHOCMU, CO2NAULEHUSI O NPOBEOEHUU NIAHOBbIX U BHENIAHOBbIX NPOBEPOK.

Kniouesvie cnoea: oxpysicarowas cpeoa, sKkono2udeckuii Hao3op, npu-
POO00oNONB306aHIe, OXPAHA, 3AUUMA, BLIOPOCHL, 3a2PA3HEHUE.

[TpoGiiemMa oXpaHbl OKpYKarolel cpeabl Ha CEroHALIHUM JIeHb CTOUT BechbMa octpo. [locneacTBus Bme-
IIaTeJIbCTBA YeJIOBeKa BO Bce c(epbl MPUPOJBI HTHOPHPOBATH HEBO3MOXKHO, MOATOMY HEOOXOAMMO NPUHUMATH
KapJMHaJIbHbIE MEPbI OJaronpusTHOrO BO3JCHCTBUS HA OKPYXKAIOLIyIO cpedy. Beap cuuTaercs, 4To B pe3ysibTaTe
XO03SIICTBEHHOI! IeITeIbHOCTH YeJIoBeUecTBa 3a roceanue S0 JieT Hallla IiaHeTa I3MeHWIIach B OOJIbIIEH CTeleHH ,
9eM 3a T€ BpeMeHa, KOTOpbIe OTACIISIOT HAaC OT Havyalla OBJIAJCHUS YeIOBEYECTBA OTHEM.

Uro jxe B MEpPBYI0 OYepe]b XapaKTepusyeT HeOJaromoiydue B MPHUPOAONONIB30BAHUU? 37eCh CledyeT
Ha3BaTh JBAa NPUHIUITNATIBHBIX acTICKTa:

- BO-TIEPBBIX, MHTCHCU()MKAIWS MHIYCTPUAIBLHOTO BMEIIATENBCTBA B OKPYKAIOLIYIO Cpemy. DTO BBIpaxa-
€TCsl B KpaiiHeM "BBDKHMaHUU'" pECYpCOB;

- BO-BTOPBIX, MHOT'OCTOPOHHEE 3arpsi3HEHUE OKpYy’Karollel cpeabl, Bcex reocdep, BKIOYas OKOJI03EMHOE
MPOCTPAHCTBO HE YTHIM3HPYEMBIMHU TEXHOJIOTHIECKIMHU OTXOIAMH.

[To uTory MbI MOJTy4aeM pe3Koe YXyAIICHUE COCTOSHHS 9KOJIOTHUECKUX CUCTEM, HEPEIKO Jlayke THOeIb YHH-
KaJbHBIX IPUPOIHBIX KOMIUIEKCOB, COKPAII[CHHE ¥ HCYE3HOBEHNE TOMYIIALNI OTAETBHBIX BUIOB PACTEHUH U KH-
BOTHBIX, OIIACHOCTh HEOOPATUMOCTH M3MEHEHHUH B CTPYKTypax reorpadpudeckux chep, KoTopsle MOTYT IPUBECTH
K HETIPOrHO3MPYEMBIM OTPHUIIATENIFHBIM MTOCIIEICTBHAM JUIS YeIOoBeKa, o0mmecTBa B 1iesioM. Ha coBpeMeHHOM 3Tare
Pa3BUTHS OXpaHa OKPY)KAIOIIEH Cpeipl SBISETCS HEOOXOAMMBIM BO3JEHCTBHEM Ha YeJoBeka M obmiecTBo. OHa
MPOXOJUT B paMKaX OCYIIECTBICHHUS SKOJIOTHYECKOTO KOHTPOJIS.

B Poccutiickoit @eneparmy B paMKax MPOTHBOPEYUBOI IMOTUTHKY IICHTPATH3aHH/ ICTICHTPAIA3AIIH TT0JI-
HOMOYHH OpPTaHOB I'OCYapCTBEHHOM BJIACTH CTATYC M COJEp)KaHHE BHIOB SKOJOTHUECKOTO HaJ30pa IMOCTOSHHO
MEHSUINCh, B CHITy Y€ro MX CO/EpXKaHKe, IPaBOBOE PEryJMpOBaHNE M OpraHU3alis UMENN CYIIeCTBEHHbIE HeJO-
CTaTKH.

B HacTosiee BpeMs rocyaapCTBEHHBIH 3KOJIOTHIECKUH HaA30p pealn3yeTcs ¢ COXPaHEHHEM pPEeTrHOHab-
HOTO " (e/iepaIbHOTO YPOBHS OCYIIECTBICHHS KaK BHa HaJ30pHON AesiTenbHOCTH. K uncity denepanbHbIX opra-
HOB HCIIOJHUTEIBHON BNACTH, B PaMKaX KOTOPBIX PEIIAIOTCS BOIPOCHI T'OCYIApPCTBEHHOTO 3KOJIOTHYECKOTO
HaJ30pa, otHeceHbl: DenepanbHast ciyx0a 1o Haa30py B cdepe npupoaononszopanus (Pocipupoananzop), dene-
panpHas cioyx0a Mo THAPOMETEOPOJIOTHH M MOHHTOPHHTY OKpykatomiei cpensl (Pocruapomer), @enepaisHoe
areHTCTBO JiecHOro xossicrBa (Pocnecxo3), denepanbHas ciiyxba MO BETEPHHAPHOMY U (DUTOCAHHTAPHOMY
Ham3opy (Poccenbxo3namzop), deaepanbHOe areHTCTBO MO PhIOOTIOBCTBY (PocpwibonoBcTBo), DemepanbHas
ciyx0a rocyIapCTBEHHOM perucTpaium, kagactpa u kaprorpadun (Poceectp), @enepanbHas ciry>xba mo HaI30py
B cepe 3ammThHl paB rnorpeduteneit n Onarononyuus yenoseka (PocnorpebHanzop), enepanpHas ciayxba 1o
9KOJIOTMUYECKOMY, TEXHOJIOTHYECKOMY U aTOMHOMY Hanzopy (Pocrexnansop), Mununcrepcrso Poccuiickoii dene-
panuu 1o JeaaM rpaxaaHcKoi 000pOHBI, Ype3BbIYAHHBIM CUTYAIMSIM U JIMKBUAAIMN CTUXUHHBIX OenctBuit (MUC
Poccun) n npyrue.

[IpakTHKa opraHu3anuii rocy1apCTBEHHOTO KOJIOTHYECKOT0 Ha/i30pa B cyobekrax Pd, 3a peakum uckimo-
YEHHEM, CBU/ICTEIILCTBYET 00 OTCYTCTBHH B CTPYKTYPE NCTIOIHUTEIBHON BIACTH PETHOHOB CIICIIUATTN3MPOBAHHBIX
YIOJIHOMOYEHHBIX HaJ30pPHBIX OPTraHOB AJIS pealu3aluM IepeAaHHbIX nosiHoMouuid Poccuiickoin ®denepanuu.

© I'epacumosna E.A., 2020.

Hayunsriit pykoBogutens: [llopruxos [mumpuii Bradumuposuy — KaHIUIAT IOPUIAIECKUX HAYK, JTOIEHT,
WpkyTckuii rocy1apcTBEHHBIN YHUBEpCUTET, Poccus.
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OOBIYHO TOCYHZAapCTBEHHBIN SKOJOTHYECKHI HalI30p cyOsekToB Poccuiickoit @enmepariii 0CymiecTBISIETCS TOCY-
JApCTBCHHBIMH OpTraHaMH MCIIOJIHUTEILHON BIIACTH B 00JIACTH 3KOJIOTHHU U pecypcoB. ClieayeT OTMETUTb, YTO VIS
pemIeHus 3TOH MPobIeMBl Ha PETHOHAIBHOM YPOBHE NPEINIarajoch HaJICIUTh OPTaHbl HCIIOJHUTEIBHONW BIACTH
cyOBeKkToB PO MOTHOMOUYMSIMU 110 OCYIIIECTBIICHUIO TOCYJaPCTBEHHOTO 36MEJILHOTO Ha/130pa B OTHOIICHHUH 3€Mellb,
KOTOpBIE HAXOAATCSl B COOCTBEHHOCTH cyObekTa PD. Ho Takue npeioskeHust He MOTyqrIv MPaKTHYECKYIO pean-
3aLUI0.

CTOUT BBIACIUTH TAKYI0 NPOOIEMY peai3allii HaA30pHBIX TOJTHOMOUHNH KaK OTCYTCTBUE B cyObekTax PO
PEryISATUBHBIX HOPMATHBHBIX aKTOB, KOTOPble HEOOXOANUMBI JUI periiaMeHTallly Mpolecca MPoBeASCHHUS Haa30p-
HBIX MepornpusiTiii. Heo0Xxo1mmMo ckas3ath, 4TO B HEKOTOPBIX CyOBEKTax BCE e YTBEPIK/IEHbI COOCTBEHHbIE PETrHo-
HaJIbHBIC aIMIHUCTPATHBHBIE PETJIAMEHTHI, KOTOPBIE KACAFOTCSI OPTaHM3ALMH OCYIIECTBICHHUS PETHOHAIBHOT'O TOC-
yIapCTBEHHOTO 3KOJIOTUYECKOTO HAI30pa Ha CBOE TEPPUTOPHH MO0 B mestoM (Hampumep, Pecmry6iika bamkopro-
CTaH), TMO0 B YacTH (Hanpumep, JleHuHrpaackas obmacts). [lo HameMy MHEHHIO, aKTHI PErJIAMEHTHOTO XapaKTepa
3apeKOMEHIOBAH ce0s Ha MPaKTHUKE, Beb OHM SIBILIIOTCS HambOoee 3((EKTHBHBIM CPEACTBOM PErYIHPOBAHHUS
JEATEITPHOCTH YIIOTHOMOUYCHHBIX OPTaHOB FOCYIapPCTBEHHOM BIIACTH M MECTHOTO CaMOYIIPABJICHHS B PaMKax pea-
JM3aIY BO3JIOKEHHBIX Ha HUX (QyHKOWi U 3amad. [Tostomy HEoOXoauMo pa3paboTaTs W MPUHATH AAMHHUCTpA-
TUBHBII periaaMeHT, KOTOPBIHA PEIIUT BOIIPOCHI, CBA3aHHBIE ¢ 00eCIIeYeHHEM KOOPIMHALIUH YTIOJIHOMOUEHHBIX Op-
raHoB B chepe HaI30pPHOM eITeTbHOCTH, COTVIAIICHUS O MPOBEICHHUH ITAHOBBIX M BHEIUIAHOBBIX POBEPOK U TIPO-
qee.

Uro kacaeTcst OKpyskaroIeit cpesl B ['epMaHuy, To Cpeau eBpOIeHCKUX CTpaH 3TO camasi INIOTHO HaceJIeH-
Hasl, camasi ypOaHH3UpOBaHHAsl M camasi HHAyCTpUajbHas. [109ToMy JaBieHre Ha OKPYXKAIOIIy0 Cpelly 3/1eCh MaK-
CHMaJIbHO BBICOKOE, a y3€J DKOJIOTMYEeCKUX MpoOJieM CIIoKHEe, 4YeM y JApYrux cTpaH. Ha 3Toil miomaan cTpaHsl
COCPEIOTOYEH NCKITIOUUTEIFHO MOIIHBII 1 KOHIIEHTPHPOBAHHBIN IIOTEHIMAI CaAMBIX 3arpsA3HSIONICH OTpacie: yr-
1en00bIYH, YePHOH MeTaLTypruy, 0ompoi xumun. Ha teppuropun OPIT BEIXITOHBIE T3 aBTOTPAHCIIOPTA JAFOT
6oubiie 2 Beero 3arpsi3HeHMs. Tak uto dakt, uto @PI” Obuta 0HOM MX caMBIX 3arpsi3HEHHBIX CTpaH Mupa B 60-70
I.T. HE BBI3BIBACT yAUBICHUS. PeifH Ha3pIBaIM «cTOYHON KaHaBOW EBpOIBI», a KHCIOTHBIE JOXKAN CAENaN 00Ib-
HbIMH 0K0J10 40% necoB ctpanbl. B I'JIP monoxxenue 6b110 eme cioxnee — 6onpie 70% Heprun 31ech IpOU3BO-
JUIIOCH U3 OYpOro — caMoro IpsI3HOIO BUJA TOILINBA.

OpHnako k 90 r.r. MHOTOE U3MEHMIIOCH K JTyuiieMy. [lox naBineHneM opraHu3anuii o 3amuTe OKpyKaromei
cpeibl ObUIM TIPUHSTHI OUYEHb CEPhE3HBIE MEPHI JUIS SKOJIOTHYECKOTO 03/I0POBIICHUS CTpaHbl. Upe3BbIYaliHO aKTH-
BHU3HPOBAINCH U PA3IHUHBIC OOIECTBEHHbIE IBIDKEHHS. bobIioe 3HaueHNne BO MHOTHX CTpaHax MPHOOpeH map-
THH «3€JICHBIX», OPHEHTHPYIOIIHNECS, B IEPBYIO OYepe/ib, HA HEKOTOPHIE TOPOJICKUE arJIOMEpaIlii ¥ YHUBEPCUTET-
CKHe ropoa. DTH MapTHHU 3aBOEBAIH JOCTATOYHO MPOYHbIE O3UIUH U B OyHaecTare OPT.

B I'epmanyu Obuta MpUHSATA CTICNAANIBHAS ITPOTPAMMa 3aIUTHI KIMMaTa, KOTopast IIpeycMaTpHiBaia COKpa-
menwue 110 2005 1. Beiopocos CO2 Ha 25% 1o cpaBHeHHIo ¢ 1990 r. Vike k 2000 1. 3TH BEIOPOCH (MCTOYHUKAMH HX
Ha 36% ciTy’>KUT cxXuranue HedTu 1 HehTenpoyKToB, Ha 21% — Oyporo yris, Ha 20% — kamMmeHHOTro yriist ¥ Ha 23%
— IPUPOHOTO Ta3a) ObUTH yMeHbIIeHs! Ha 15%. OuncTke moABepraloTcs MOYTH BCE CTOYHBIE BOJBL. Y THIIN3UPY-
10Tcs 90% CesIbCKOXO3SICTBEHHBIX OTXOJI0B, 98% KOpITycoB BBIOpachIBaeMbIX aBTOMOOWMIEH. JlaHHbIE ycnexu
OBUTH JOCTUTHYTHI B pe3yJbTaTe JBYX OCHOBHBIX HAlPABJIECHUH IPUPOIOOXPAHHON JIESITEIIbHOCTH:

Bo-nepBbIx, 3T0 3aKoHOAaTensHOE HampaBieHue. OHO BbIpakaeTcs B TOM, 4TO KOHCTUTYIs OPI 3amu-
IIaeT MpaBa rpakJaH «Ha 3J0POBYIO €CTECTBEHHYIO OCHOBY XHU3HU». B 1999 r. Obl1 BBEJIeH B AeiiCTBHE 3aKOH 00
9KOJIOTMYECKOI HAJIOTOBOH pedopme, CYIITHOCTH KOTOPOTO 3aKII0YAeTCs B YUPEKASHUH HOBOTO HAIOTa Ha oTped-
JICHUE DJICKTPOIHEPTUH U MOBBIIICHHOTO HAJIOTa Ha UCIIOJIb30BaHNE HE(TEPOILYKTOB.

Bo-BTOpBIX, 3TO TEXHOJIOTMYECKOE HampasieHue. Benp 3a nocnenxee BpeMs I'epManus co3pana KpynHei-
myto B EBpone «3KonHAycTpuio», B KOTOPOH 3aHATO oKkoio 1 MitH. denoBek. CTpaHa mpeBpaTmiiach B BEIYIIETO
MHPOBOT'O JKCIIOPTEPa OYHCTHOTO 000PYNOBaHUS. DTO MO3BOJIMIIO €l TakKe IUPOKO BHEAPHUTH B IPOU3BOJICTBO
9KOJIOTUYECKH YHCThIE TEXHOJIOTHH, JOCTYITHBIE HE TOJILKO KPYITHBIM, HO U CPEJTHUM, U MeJKuM (upmam. Kpome
toro, ®PI" pacronaraeT JTydIIMMuy SKCIIepTaMu B 00JIaCTH 3aIUThI OKpYy>Karollel cpeabl. 3aTpaThl IPUHECIN CBOU
TUIOJIBI: IOUTH OYHMCTHIICS PeifH — B HEeM MO>KHO JIOBUTH PBIOY, IEpecTa HaBUCATh CMOT Ha/l yroJIbHO-MEeTaJLTypIy-
yeckuM PypoM, uuine cran Bo3ayx Apyrux roponos. 1o HekoTopsiM BakHbIM NokazaTensm OPIT cTana munepom,
TaK 10 BTOPUYHOMY HCIIOJIb30BaHMIO CBHIPhS OHA JIOCTHIJIA PEKOPAHBIX Pe3yIbTaTOB.

IIpuponooxpanusie Mepsl B OPI™ mpoBOIAIT U perynupyroT Ha TpeX YPOBHAX: (eepantbHOM, 3eMETbHOM H
mectHOM. Ha ¢penepansHOM ypoBHE MMHU BejaeT MUHHCTEPCTBO OKPYKAIOIIEH Cpelsl, 3alIUTHl IPUPOJIHI U 6e3-
OTIACHOCTH SIIEPHBIX peakTopoB (cozmanHoe B 1986 1. mocnie uepHoObuibckoii aBapun B CCCP). Kaxxnas dhenepannb-
Hasl 3eMJIS TaKoKe UMEET COOCTBEHHOE BEIOMCTBO IO BOIIPOCaM OKPY’KaIOMIeH Cpeabl, KOTOPOe B OCHOBHOM H OT-
BEYAET 32 BBIIIOJHEHNE O0IIETepMaHCKOTO MPHUPOIOOXPAHHOTO 3aKOHOAATeNBCTBAa. HeKoTOpEIe NCITOTHUTENbHBIE
¢yHKIMHu (K IpuMepy, 00paboTKa M YTHIN3AIMS TBEPBIX OTXOA0B) BXOAAT B KOMIETEHIIMIO MECTHBIX OPTraHOB
BJIACTH.
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OPT craBuT ceifyac yxe 3amady He yaepKaThCs HA JOCTUTHYTOM YPOBHE, a YIIy4YIIUTh JeI0 B OrmKaiime
rogel. Tak, k 2020 roxy npeamnonaraercs yMeHbIINTh BEIOpocsl CO2 Ha 20% oTHOCHTENBHO ypoBH: 2007 roga u B
SHEPTeTHKE ATO yKe He MIPOMCXOANT. A 3TO BKIIAJ B 03Z0POBIICHHE BCEH AKOJIOrHIeckoil obmactu B LleHTpanpHOM
u Bocrounoit Espone. Benps «3xcnioptHoe» 3arpssHenue u3z ®PI° noxonut u 1o CHI'.

Takum 00pa3om, MBI IMeeM BO3MOKHOCTb YBHUETb, uTo B Poccuiickoii @eneparyu, uro B 'epmanuu B cxo-
JKee BpeMst OblIa cxoxkasi ocTpasi mpobiieMa, CBsI3aHHasl ¢ 3arpsi3HEHUEM OKpyskarouiel cpensl. Oqnako I'epmanus
NpUHsIA ONaronpusTHBIE ISl CBOEH CTPaHbI MEPHI BO3EHCTBUS 0 3aUTE M OXpPaHe OKPYKaIOIEeH CPebl, U CITy-
cts 30 jeT akTHBHOW pabOoTHl OPraHOB IKOJOTMYECKOTO HA30pa B COBOKYITHOCTH C 3(()EKTHBHBIM 3aKOHO/1aTEIb-
CTBOM, MBI IMEEM BO3MOXHOCTb OTMETUTh KOJIOCCAJIbHbIE N3MEHEHUSI OTHOCUTENILHO OKpYyxaromeil cpenst dene-
paruBHOH PecrryOmmku ['epmanny.
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VK 340
E.A. I'epacumosa

CIIOCOBBI PEHIEHUSA ITPOBJIEM I'OCYJAPCTBEHHOTI'O OKOJIOT'MYECKOI'O HAZI30PA

B cmamve paccmampusaromesa npodiema npomueopeyus pecuoHaib-
HO020 9K0I02U4ecKo20 3akoHooamenvcmea Koncmumyyuu Poccutickoii @edepa-
yuu. Ipeonoxceno nadenums npasamu u 0OA3AHHOCHMAMU OOAHCHOCTIHBIX TUY,
OCYIeCMBNIAIOWUX MYHUYUNATbHBIL 9KOAOSUYECKUL HA030D, U GHeCmU 8 Oeli-
cmeyrowyio peoaxyuto enasvl XI @edepanvhozo 3akona « 06 oxpane okpyrcaio-
weil cpedvly OONONHEHUe, peyaupyiouee omeencmeeHHoOCMb Ha030pHOU O0es-
MeNbHOCMU 30 Ka4ecmeom dcushu 6 Mynuyunanumemax. Taxowce éce paspos-
HEHHbLE IKON0SUYECKUe HOPMATNUBHbIE AKMbL 00bEOUHUMb 8 DKON0ULECKULL KO-
0eKC Onad pecynuposanus KOJIUSUOHHBIX HOPM, CBA3AHHBIX C IKONOSUHECKUM
HAO30POM U PeyIUPOBAHUEM IKOOSUYECKUX OMHOUEHUTL 8 YEeNOM.

Knrwuesvie cnosa: Oxpyscarowas cpeda, 3Ko102utecKuil Hao3op, 3Ko-
JI02UtecKuU KOOEKC, OXpaHa, 3auuma, MyHUYUNAnbHolll Hao30p.

MHorue 3K0JIOTHIECKUE TPOOIEMBI OTHOCATCS UCKITFOYUTENEHO K OTPEIeIICHHOMY MYHHUIIUITATEHOMY 00-
pa30BaHUIO, TO €CTh HOCST JOKAIBHBINA XapaKTep, MOATOMY IIeJieco00pa3HOi sSBiIseTcs Takas ¢popMma Haa30pa B
cdepe oOpaleHns ¢ 0TXOJaMH POU3BOACTBA M MOTPEONICHNS, KaK MyHHIIUIIAJIBHEIN SKOJIOTHYecKui Ham3op. Tak
KaK OCHOBHOM 3a/1aueii OpraHOB MECTHOTO CaMOYIPABJICHUS Mepell HaceliCHHEM MYHUIIUIIAIEHOTO 00beINHCHNUS
SBIISICTCSL CO3JJaHNE OJIarONMPUATHON OKpY’KaloIIeH cpebl B MECTe POKUBAHMUS, BBEICHIE MYHHIIUTIATILHOTO KO-
JIOTHYECKOTO Ha[30pa, 110 HallleMy MHEHHIO, OyIeT CIIOCOOCTBOBATH MOBBIIIICHUIO OTBETCTBEHHOCTH OPTaHOB MECT-
HOTO CaMOYIIpaBJIEHHs IIepesl HaceIeHHEeM U 3aMHTEPECOBAHHOCTH B OJIaronpHUATHON OKpYy’KaloIiel cpesie B MecTe
npokuBaHusl. Tak Kak Ha TEPPUTOPHUU MYHULMIIAIBHBIX 00BbEANHEHHUH OCYILECTBISIIOTCS cOOp, 3aXOPOHEHUE U T1e-
pepaboTKa OTXOZ0B, MBI CYUUTAEM HEOOXOAMMBIM HHUIIMUPOBATH BOIPOC 3aKOHOJATENILHOTO 3aKPETIICHHs 38 Opra-
HaMHU MECTHOTO CaMOYTIPaBJICHUsI KOHKPETHBIX IOJTHOMOYHIA B 00J1aCTH OXpaHbl OKPYIKalollel Cpe/ibl, B TOM YUCIIe
0 OCYIIECTBICHUIO MYHHUIIUIIAIBHOTO SKOJIOTMYECKOro Haa3opa. Takxke cieayeT HalelnuTh IpaBaMu U 00s13aHHO-
CTSIMM JOJDKHOCTHBIX JIHII, OCYILECTBIISIOIINX MYHHUIMITAIBHBINA 3KOJIOTHYECKUI HaA30p, U BHECTU B JIEHCTBYIO-
nryro penakimro riraBbl X1 @enepanpHOro 3akoHa «O0 0XpaHe OKpYKalomIel cpeabh JOMOTHEHUE, PETyIHPYIoIIee
OTBETCTBEHHOCTh HAI30PHOM EATEIHHOCTH 32 KAYeCTBOM JKM3HU B MYHHUIIHIIANUTETaX. DPPEKTUBHOCTH HA30P-
HOU JeATENFHOCTH B chepe 0OpalieHns C 0TX0JaMHU Ipe/jIaraeTcs OICHUBATh ITyTeM pacdeTa HHTErPajJIbHOTO IM0-
KaszaTessl KauecTBa )KU3HH 110 OCHOBHBIM COLUAIbHO-3KOHOMUYECKUM U COLIMATIbHO-3KOJOTHYECKUM MOKa3aTesIM
Ha OCHOBaHHMH UMEIOIIMXCS] CTATUCTUYECKUX JaHHbBIX.

[IpencraButeny 0OpUAMYECKO HAYKU U MPAKTUKU BEAYT AUCKYCCHUH O HEOOXOAUMOCTH MYHHIIUITAIHHOTO
HKOJIOTMYECKOT0 Ha30pa. Bo3MOXKHO, YTO MPaBOBOE PErYINPOBAHHE MYHUIUIIAIFHOTO 3KOJOTUYECKOT0 Haa30pa
Ha (enepaIbHOM YpoBHE OyIeT BOCCTAHOBIICHO, TaK Kak JaHHAs MJes HAXOJIUT IIUPOKYIO MOJAEPKKY HaAydHOTO
coobmectBa. Hanpumep, npeacenarens Komurera ['ocynapcTBeHHOM AyMBI IO IPUPOIHBIM pecypcaM, IPUPOI0-
MOJI30BaHMIO M 3konoruu B.B. KamuH B pamkax Kpyriioro croja «AKTyaJIbHBIE BOIIPOCH HKOJIOTMYECKOTO KOH-
Tpons (Haazopa) B Poccuiickoit denepannmn», npoxoausiuero B I'J[ P® 17 nexabps 2012 r., oTMeTHI KpaiHIOO
Hea((PEKTUBHOCTh CYILECTBYIOIIEH CHCTEMbI TOCYJapPCTBEHHOTO KOJIOTHYECKOTO Ha3opa. OH MOI4YEpKHYI, YTO
rOCYAapCTBEHHBIN SKOJIOTMYECKUI HAJ30p HANpaBlIEH HE Ha MPEAYNPEXkICHUE, & Ha BBISIBICHUE DKOJOTHUYECKUX
MpaBOHAPYILICHUI; HA CTPEMIICHHE ITOTIOTHUTE OIODKET 3a cUeT ITpadoB 3a HAPYIICHUS IPUPOTOOXPAHHOTO 3a-
KOHOJIaTeNIbCTBA. MBI MOAIEPKUBAEM BBICKA3aHHYIO TOUKY 3PEHHS, UTO B KAUECTBE OJHOI0 U3 IyTeH NPeo 0JIeHUS
JIAaHHOW MOPOYHOW MPAKTUKU MPEAIaraeTcsi yCTaHOBUTh MYHULIMIIAJIbHBIA HKOJIOTMYECKUI Haa30p. JanHas MyHU-
[UIaJIbHast pepopMa MOBBICUT OTBETCTBEHHOCTh OPraHOB MECTHOTO CaMOYIPaBIICHHUS TIepe]] HaceIeHHEM, 3alHTe-
PECOBaHHOCTH B OJIATONPHUATHON OKPY’KAIOIIEH cpeJie B MECTe MPOXKUBaHUS. Pl Ipyrux aBTOPOB MOAIEPIKUBAIOT
11eJ1eC000Pa3HOCTh CO3/IaHNS MYHHITUITATHHOTO AKOJIOTHIECKOT0 Ha30pa U 00paIiaoT BHUIMAaHKE Ha TO, 9YTO UCTO-
PHUYECKH OXpaHa IIPUPOABI HAUWHAIACh MMEHHO C MYHHIIUIIAJIBHOTO YPOBHS M C TOPOJIOB.

IIpoGema mpoTUBOpPEUHs PETHOHATBHOTO YKOJIOTHIECKOTO 3aKkoHoAaTenbeTBa Koncturynun Poccutickoit
®Denepary cToUT 04eHb ocTpo. Celvac cynebHas mpaktuka Poccun X0Th u pemaeT npoOieMbl IPOTHBOPEUHiA, HO
ATOTO SIBHO HEOCTATOYHO TS 3P PeKTHBHON pabOThl HA30pHBIX OpraHoB. [1o HameMy MHEHHIO, Ha3pena HeoO-
XOJMMOCTB BCE PAa3pO3HEHHBIE 3KOIOTHIECKHE HOPMAaTHBHBIE aKThl 00OBEANHUTH B DKOJOTHYECKUH Kojaeke. JlaH-

© I'epacumosna E.A., 2020.

Hayunsriit pykoBogutens: [llopruxos [mumpuii Bradumuposuy — KaHIUIAT IOPUIAIECKUX HAYK, JTOIEHT,
WpkyTckuii rocy1apcTBEHHbIN YHUBEpCUTET, Poccus.
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HBIl HOpPMATHBHO-TIPABOBOI aKT OyJIET PETYIMPOBATh KOJUIM3NOHHBIE HOPMBI, CBSI3aHHBIE C 9KOJIOTUYECKUM HaI30-
POM U peryIMpOBaHUEM IKOJIOTHYECKUX OTHOUICHUH B 1ieIoM. Beilb MHOTHE HOpMATHBHBIE aKThI COJIEPAKAT UICH-
TUYHYIO HH(OPMAIHIO, OO0 B KOPHE MPOTUBOpeyalyto. FIMeHHO DKOJIOrHYeCKHH KOJIEKC CIOCOOEH pa3pernTh
3Ty IpooIIeMy.

[IpaBoBOE peryaupoBaHNE SKOIOTMUECKOTO HA30pa MPEANPHUATHI HENb3s IPU3HATh ONTHMAaIbHBIM. B oT-
JIENBHBIX (perepabHBIX 3aKOHAX MPHCYTCTBYIOT (hparMeHTapHbIE HOPMBI, YCTaHABIHUBAIOMINE O0IINe TPeOOBaHU
K TPOBEIICHAIO IPOU3BOICTBEHHOTO IKOJIOTHIecKoro Ham3opa («O0 oxpaHe okpyxaromiel cpenbl», «O0 oxpaHe
aTMoc(epHOro Bo3myxa», «O0 0TXomax MPOM3BOACTBA U MOTPEOICHH»), OTHAKO «IIEIFHON KAPTHHKM» HE CKIIa-
nbiBaetcs. [IpakTHdaeckn HET NOA3aKOHHBIX HOPMATHBHBIX IIPABOBBIX aKTOB B 3TOH cepe, METOIUIECKUX IOKY-
MEHTOB, JPYT'UX HEOOXOJUMBIX MaTepHalIoB. B COOTBETCTBUU C 3aKOHOJATENHLCTBOM TPEOOBAHUS OTHOCHTEIIHHO
MPOU3BOJICTBEHHOTO AKOJIOTHYECKOTO KOHTPOJIsI Ha KPYITHOM M MEJIKOM 00BeKTe MISHTHYHBL. B 3T0it cBsi3M cite-
JIyeT IPUBETCTBOBATH 3aKOHOIPOEKTHBIE NPEIOKEHUS 0 ICTAIN3AIMU TpeOOBaHHI K TIPOM3BOICTBEHHOMY KO-
JIOTHYECKOMY KOHTPOJIIO B MpoeKTe (eaepansHoro 3akoHa «O BHECEHHH M3MEHEHHUH B OT/IEIIbHBIC 3aKOHOAATEIb-
Hble aKkThl Poccuiickoii @enepaniy B 4acTH COBEPILICHCTBOBAHUS HOPMHUPOBAHUS B 00JIACTH OXPaHbl OKPYKaIomIei
Cpelbl U BBEACHUS Mep IKOHOMUYECKOTO CTUMYJIMPOBAHUS XO3AHCTBYIOIINX CyOBEKTOB AJIsl BHEIPEHUS HAUTy4-
MINX TEXHOJIOTHi». B acTHOCTH, MpearaeTcsi yCTaHOBUTh TPEOOBAHMS K IIPOTPaMMaM TI0 TPOU3BOICTBEHHOMY
9KOJIOTHIECKOMY KOHTPOJIIO, IOKyMEHTAaINH, OTPAXKAIOIIEH Pe3yabTaThl MPOBEACHUS IIPOU3BOJICTBEHHOTO 3KOJIO-
THYECKOTO HaA30pa, TPeOOBaHM K IUIaHy MEPOIPHUATHIA 10 OXpaHe OKPY>KaroLeH cpepl.

Taxke HEOOXOAMMO TPOLENYPy HCHOIHEHUS 3KOJOTMYECKOTO KOHTPOJISI Ha NPEANPHUATHSAX CAENATh B
HaMMEHBIICH CTENICHN TTIaCHOM. JTO N3MEHEHUE TIOMOKET CTUMYJIMPOBATh PYKOBOIUTENCH MPEATIPUATHH TTOCTO-
SIHHO COOJIOJIaTh MPABOBBIC M MPOM3BOACTBEHHbIC IPEANHCAHNS, @ HE TOJIBKO HA NMEPHO/ Ha3HAYECHHS NPOBEPKH.
[Ipn BceM 3TOM, AaHHBIE IPH IPOBEACHUH KOHTPOJIS TOJDKHBI ITOUIEXATh O(QUIIHANBHO ITyOJIMKaiy, OTOMY 4TO,
BO-TIEPBBIX, IPpakaaHe, NpOXXHUBatolye Ha Tepputopun Poccuiickoit deaeparyu, T0HKHBL OBITH TPOHMHPOPMHUPO-
BaHbl O(HULIUATIBHBIMA HCTOYHUKAMH O MOJI0KEHUH JIesl Ha KOHKPETHOM ITPOM3BOJICTBE, & BO-BTOPBIX, JaHHOE HO-
BOBBEJICHHE CIIOCOOHO UCKIIIOUHTH JIauy B3STKU JIOJDKHOCTHOMY JIMILY TP NPOBEASHUH SKOJIOTMUECKOT0 Ha30pa.

B ®eneparusnoii Pecriyomnrke ['epMaHust 9K0JIOTHYECKHUI HAI30p OCYILECTBISIETCS Ha BhICIIEM ypoBHe. Cu-
cTeMa UCIIOIHEHHUS Ha/I30PHBIMU OpraHamu paboTaeT ciaxxeHo. [ToMHs1, 4To mpoucxoauio ¢ sxojoruei B Gexepa-
TuBHOM Pecmybmuke emre 50 et Ha3aa, BEIOMCTBA JENAIOT BCE, YTOOBI JOCTUTHYTHIN 3a MOJIBEeKa 3(h(EKTHBHBIH
pe3ysIbTaT HE TOJILKO COXPAHSUICS, HO ¥ IPHYMHOXKANICS. TakKe CTOUT OTMETUTh Pab0Ty SKOJIOTHUECKUX OPTaHH-
3anuid. B ['epMaHuy cymecTByeT OorpoMHOE KOJIMYECTBO MIPUPOJOOXPAHHBIX COI030B M OOIIECTBEHHBIX OpraHU3a-
1. Cpean HUX MIMPOKO N3BECTHBI HAMOHATIbHBIE 3Kostorndeckue opranuzain: BUND (Coro3 oxpaHbl OKpyxa-
torieit cpensl 1 npupoasl ['epmannn) u NABU (Coro3 oxpansl mpupo sl ['epMaHum). ITH OpraHu3aliui OKa3bIBalOT
CYIIECTBEHHOE BIIMSHHE HA MPUHSATHE SKOJOTNUECKH 3HAYNMBIX pelIeHnH B [ epManuH, Tak KaKk JEHCTBYIOT Ha BBI-
COKOM Hay4YHOM ypOBHE M0 Bcell cTpaHe. VX mpupogooxpaHHas AEsSTEIbHOCT OXBATHIBAET MHOXECTBO PETHOHOB
1 3eMenb yxe okojo 30-40 yeT; OHM 3aHMMAIOTCS CAMBIMU Pa3HBIMU BOTIPOCAMHU OT JIOKATBHBIX MEPOMPUATHH 10
npo6ieM riodanuzauy 1 U3MeHEeHUs KinMaTa. Hemenkoe 3ak0HOAaTeIbCTBO MIPEJOCTABIISAET HEMPAaBUTEIbCTBEH-
HBIM 9KOJIOTHYECKUM OpPTaHU3aIMsIM BO3MOKHOCTh y4acTBOBATH B ITPOIIECCE IPUHSATHUS YIIPABICHYECKUX PEIICHHH.
K TaxuMm pemeHusM 0THOCAT, HAIIPUMeEP, TPOSKTHI HOBBIX YIIHUIL, JKEIe3HOJOPOKHBIX ITyTeH, a3pONopTOB U Mpouee.
BenomcTBa MOTYT HCIIOIB30BAaTh 3HAHUS 3KCIIEPTOB OOIIECTBEHHBIX OPraHU3aI|H AJISI TOTO, YTOOBI peabHO Mpe-
CTaBJISATh U OLIEHUBAThH CUTYAI[HIO, KACAEMO 3KOJIOTHUECKUX MOCIEACTBUHI. 3aKOHbI B | epMaHNU PU3BaHBI COXPa-
HHUTh PABHOBECHE MHTEPECOB HECKOJIBKHUX CTOPOH, TaK KaK MPUHUMAIOIINE PEIICHHUS, KaK MPaBHII0, HAXOIATCS MO
JIaBJICHUEM 3aWHTEPECOBAHHBIX JIMII, KOTOPBIE HAMEPEHBI MOIYyYHUTh BBITOY OT INITAHUPYEMOTO MPOEKTa.

Takum o6pazom, Poccuiickoit @enepariiy npeIcTONT OTPOMHAsI TPaBoBasi paboTa, CBA3aHHAS ¢ OKa3aHHEM
Ka4eCTBEHHBIX YCIyT B chepe MpoBEJeHHUS TOCYAapPCTBEHHOTO HKOJIOTHYECKOTO HAI30pa, a TaKXkKe C CO3/IaHneM
3¢ PEKTUBHBIX U HAJISKHBIX TOCYIAPCTBEHHBIX CTPYKTYP, KOTOPBIE CMOTJIM OBl XOTh HEMHOTO NPHOIM3HUTHCSA 110
Ka4eCTBY HCIIOJHEHHS K HEMELIKMM BEJJOMCTBAM.
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TIIPABOBBIE ITPOBJIEMBI OCITAPUBAHUA PEHIEHU OPTAHOB YIIPABJIEHUS
IOPUJINYECKOI'O JIMIA KAK ITIOJO3PUTEJIBHBIE CAEJKHA B ITPOLECCE
HECOCTOATEJBHOCTHU (BAHKPOTCTBA)

B Oannou cmamve uccnedyemcs npoyedypa ocnapugaHus nooospu-
MENbHBIX COENOK € MOUKU 3PEHUsl 3auumyl NPag Kpeoumopos npu 6aHkpon-
cmee. [Ipusooamcs Hexomopvle meopemuuecKue aAcneKmvl paccmampugade-
Moeo eonpoca. B bonvuuncmee ceoem cmamvsi NOC8AWEHA CYOeOHOU npax-
MuKe u Cyuecmsyiowum Ha OGHHOM dMmane NPaKmMu4ecKum npooIemam uHCmu-
myma ocnapueanusi NOOO3PUMENbHBIX COEOK.

Kniouesvle cnosa: 6anKpomcmeo, HeCOCMOSMENbHOCHb, NOO003PU-
mebHble COeNKU, HedelicmeumenvHvle COeNKl, OCRApUanue cOenox.

Crneunduka HecTaOMIBHON SKOHOMHUKH HEM30€XKHO CKa3bIBACTCS Ha Pa3BUTUH MPEANPUHUMATEIbCTBA B
Poccun. 3a nocneqHue roapl YHCIO CyOBEKTOB MPEANIPUHUMATEIBCKON ESATENbHOCTH, TPU3HAHHBIX HECIOCO0-
HBIMH UCTIOJIHSATH CBOM 00sI3aTeNIbCTBA Mepe]] KPEAUTOPAaMH, CYIIECTBEHHO YBEINYMIOCh, HE CMOTPSI Ha HEOOIIb-
II0€ CHIYKEHHE pocTa 0aHKPOTHBIX Jel 3a nepBblit kBaptan 2020 rona no cpaBaeHuto 2019 romom.

Jena o HecoCTOATENHHOCTH (0aHKPOTCTBE) B PAKTUKE apOUTPAKHBIX CYOB 3aHUMAIOT NPEHMYILECTBCH-
HbIC TIO3HLIH.

BankpoTcTBO, pencrapisercs Hanubosee GJIaroNPHATHEIM CIIOCOOOM YITH OT OTBETCTBEHHOCTH IO HEHC-
TIOJTHEHHBIM 0053aTeJIbCTBaM BBHAY TOTO, YTO B 3TOM CIIy4ae JOJTH Iepe KpeIUTOpaMu OyIyT CUMTAThCS Iora-
IICHHBIMH.

BoNbIIMHCTBO MPAaKTHKOB YTBEPIKAAIOT, YTO LEIIbIO BO30YXKIICHHUS Jiela O HECOCTOSTENILHOCTH SIBJISAETCS HE
BOCCTaHOBJIEHHE IIATEKECIIOCOOHOCTH OKHUKA, a €0 JIMKBUAAINS C IOCIEAYIOIINM NPOIEHIeM 10aroB. Bee
pexe BCTpeuaroTcs Aena, I1e BBOAUTCA Ipoleaypa GHHAHCOBOTO 0310poBieHus. Kak mpaBuio, A€o oKaH4UBa-
eTcsl IMKBUIALMEH I0pUANYECKOTO JINIIA.

B cBs3M ¢ yBenuueHHEM CllydaeB 3710yNnoTpeOIeHNs] JOJDKHUKOM CBOMM ITOJIOKEHHEM U €ro MOIBITKAaMU
MpoiiTu nporeaypy 6aHKpOTCTBa Ha 60Iee BRITOAHBIX JUII HETO YCIOBHUSX, HCCIIEOBAHIE Mep, HallPaBICHHBIX Ha
3aIUTY NIPaB KPEIUTOPOB NPH NpoLeype OaHKPOTCTBA, SBISAETCSA BECbMa aKTyalbHbBIM.

Ha ceronnsiuHumii 1eHs HaUOOJIBIINI HHTEPEC BBI3BIBACT BOIIPOC - KAKOH CIIOCO0 3aIUThI IPAB KPEIUTOPOB
SIBIISIETCS] HANOOJIee MPOIYKTHBHBIM.

HecoMHeHHO, IO 3TOM PHYNHE HY)KHO BBIICITUTh HHCTUTYT OCHIAPHBAHUS ITOJI03PUTENBHBIX CEIOK JOJIK-
HHKa. Hy)KHO OTMETHTh, YTO MPEIYCMOTPEHHAs 3aKOHOM O HECOCTOSATENBFHOCTH (OaHKPOTCTBE) BO3MOXKHOCTb,
OCIIOPHUTH NOIO3PHUTEIIBHBIE CLIETIKH B paMKaX PaCCMOTPEHUs Jiesia 0 GaHKPOTCTBE, HAIIPABJICHHA Ha GE3YCIOBHYIO
3aIUTY [IPAB KPESIUTOPOB, YTO HEMIOCPEACTBEHHO MPUBOINT K CIPABEIIUBOMY YIOBICTBOPEHHUIO UX TPEOOBAHMIA.

Tak, cornmacHo ctatse 61.2 enepanpHoro 3akoHa o1 26.10.2002 N 127-03 «O HecocTosTeTbHOCTH (OaHK-
POTCTBE)», OCIIOPSHBI MOTYT OBITh CACIKH C HEPABHOICHHBIM BCTPEYHBIM MCIIOIHEHHEM 00s3aTenbeTB (1.1 CT.
61.2), 1 C/IeNTKH, COBEPIICHHBIC JOIKHIUKOM B LEISIX TIPHIWHEHHS BPEla UMYIIECTBEHHBIM TPaBaM KPEIUTOPOB
(m.2 ct. 61.2).

Hauas HCCIEA0BaTh TEMY Hameun CTaTbH, KAXXCTCA, 4YTO 0oJIbIIIAs YaCTh HpO6J’I6M BO3HHKACT C JJOKa3bIBa-
HHEM TOJI03PUTENBHOCTH cieNIoK. OJHAKO, H3yYHB CYACOHYIO NIPAKTUKY, CTAHOBUTCS OYEBHIHBIM, YTO 3aKOHOM
HE YperyJupOBaHbl BOIPOCHI HCUUCIIEHNS! CPOKOB MCKOBOI JTaBHOCTH P OCIIAPUBAHUN YIOMSHYTBIX CJ/ICJIOK, a
MMEHHO IIPU OCNApUBaHWU IOPHIMYECKUX JICHCTBHM, KOTOphIE MOTYT OBITH Pacl€HEHBI Kak I0J03pHUTeIIbHbIE
CJICNIKHU B Jieie 0 OaHKPOTCTBE.

Tak, K npruMepy Cy/bl IPU3HAIOT HEAEHCTBUTEIBHBIMHU MOA03PUTEIbHBIE C/IEIKH 110 CITUCAHHIO IEHEXKHBIX
CPEICTB C PACYETHBIX CYETOB JJOJDKHHUKA IT0 OCHOBAHUAM CT.601.2 3aKoHa «O HECOCTOSATETHHOCTH (OaHKPOTCTBE)Y.

I/IHTepeCHBIM, Ha HaIl B3TJIAd, KaXETCA, U TO, UYTO B paMKax MOJO3PUTCIbHOCTH MOT'YT OBITh OCIIOPEHBI U
TaKnN€ IPUANICCKUEC HeﬁCTBHH, KaK pCII€HUA OPraHoOB YIIPaBJICHUA IOPUIUICCKOTro JIrIa.

© A.H. Xentymkuna, 2020.

Hayunsriii pykoBoautens: Kuiuna Examepuna 90yapoosna — KaHIUAAT I0OPUANIECKUX HAYK, JOIEHT, Poc-
CUICKUI TOCYIapCTBEHHbIN I'yMaHUTApHbIA yHUBEpCUTET, Poccust.
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IIpuBenem mpumep, neno Ne A40-698/2014. Criop pasropescsi B 4acTH IPU3HAHUS PEIICHHUS aKIIHOHEPOB
00 yBEIMYEHUH yCTAaBHOTO KaIWTalla ¥ IPUMEHEHHH TTOCIICCTBUN HEACHCTBUTEIHHOCTH T10 3asiBIICHHIO KOHKYPC-
HOTO YIIPaBIISAIOIIETO B paMKax feyia 0 0aHKPOTCTBE.

OOparasich B cyJl, KOHKYpPCHBIH YIPaBISIOIINI, CUNTAN, YTO 00XalyeMoe pelieHre akIMOHEepOB 00 yBe-
JMYECHUH YCTABHOT'O KaIlUTala UMEET NMPU3HAKHM MOA03PUTEIBHON CIETIKH U HalpaBJICeHO Ha NPUYUHEHHE Bpena
KpeauTopaM JOJKHUKA.

B ynoBnerBopeHnM 3asBICHHBIX TpeOOBaHUN TpeMs CyAeOHBIMU MHCTaHIMAMU OBUIO OTKa3aHO. Pemras
CIIOp, Cy bl UCXOAUIIH U3 cMbIcia cTaThu 153 I'paxaanckoro koaekca Poccuiickoit @enepaiun, a Takxke U3 CTaTbU
61.1 denepanbhoro 3akoHa oT 26.10.2002 Ne 127-®3 «O HecocTosTenbHOCTH (0aHKpOTCTBE)». [lonaras, uto pe-
mIeHue o01ero coopaHus akKIIMOHEPOB FOPUANIECKOTO JIUIIA HE MOXKET PACCMATPUBATHCS KaK CIETKa, B TOM YHCIIE
KaK CJIeJIKa, COBEPILIEHHAS 3a CUeT NOJDKHUKA U B 3TOU CBS3M, HE MOXKET OBITh OCITOpEHa B paMKax Jiena o OaHK-
potcte. [Ipu 3TOM OBLIO OTMEUEHO, YTO KOHKYPCHBIM YIIPABISIIONINM H30paH HEHAIeKAIIUHN CTI0CO0 3aIUTEHI,
B COOTBETCTBUH C ITyHKTOM 7 ctatbu 49 @enepanpHoro 3akoHa oT 26.12.1995 Ne 208-®3 «O06 aknnoHEPHBIX
oOmecTBax» TpeboBaHWe 00 OCIIAPHBAHNH PELICHHS 00IIET0 COOpaHHs OTHOCHUTCS K KOPIIOPATHBHBIM CIIOpaM U
MOTOMY TOJUTEKHUT PACCMOTPEHUIO B OOIIEHCKOBOM TMOPSAKE IO TpaBmiiaM riiaBhl 28.1 ApOuTpakHOTO Tporec-
cyalbHOTro konekca Poccuiickoit @enepanuu.

BepxoBHbIii Cy/1 He coracuics ¢ TAKUMH BBIBOJJAMH, BCE CYyI€OHBIE aKThl OTMEHHJI, B OTIPEJEIICHUH OT 18
nexabpst 2017 r. Ne 305-0C 17-12763 (1,2) ykazan: «Ilo cmbicny ctatbu 61.1 3akoHa 0 6aHKPOTCTBE MEpeUEHb
IOPUANYECKUX JCHCTBUI, KOTOPBIE MOTYT OBITH OCIIOPEHBI B PaMKax JieNa 0 OaHKPOTCTBE, HE OTPAaHUYEH MCKIIIO-
YUTENBHO MOHATHEM «CAETKW», MPelyCcMOTpeHHbIM cTaThell 153 I'paskmanckoro koxekca Poccuiickoit denepa-
un. GakTudecky B jienne 0 OaHKPOTCTBE B LEISX 3aLIUTHI KPEAUTOPOB OT HEJOOPOCOBECTHOTO MOBEACHUS AOJIXK-
HHUKa ¥ 9YaCTH €T0 KOHTPAreHTOB, a TAK)KE B IEJISIX COONIOICHHS IPHHIUTIOB 0Y€PETHOCTH H IIPOIIOPIIOHATBHOCTH
VIOBJICTBOPEHUSI TPeOOBaHMHA BCeX KPEIUTOPOB MOTCHIHAIGHO MOTYT OCHApUBATBhCS JTIOOBIC FOPHINICCKUE
(haKTBI, KOTOpPBIC HETATHBHO BIUSIOT HA HIMYIIECTBCHHYIO MacCy JOJDKHHUKA.

Hcxons u3 ciplia mcciaeqyeMoro onpeneNieHus yeMaTtpusaercs, uto BC PO mpenocraBmin BO3MOKHOCTE
cyJam, Ipu3HaBaTh HeNEeHCTBUTEIEHBIMA HE TOIBKO CIICNKH, HO M IOPHIMYECKIE SHCTBUS JOIDKHUKA, TTO TIPaBU-
JIaM TIOI03PUTENIbHOCTH. PellieHns opraHoB ynpaBieHUs FOPUINYECKOT0 JIUIA MOTYT OBITh OCIIOPEHBI IO CHEIH-
aNbHBIM HOPMaM 3aKOHa 0 OaHKPOTCTBeE.

C BeiBogamu BC P® HEeBO3MOKHO HE COTIACUTHCS, OHU HAIIPaBJICHHBI HA 3aIIUTY TpaB KpeautopoB. Ocra-
€TCsI JIUIIb HE IOHATHBIM BOIIPOC MCUNCIICHHUSI CPOKOB HCKOBOW JABHOCTH ITPH OCTIAPHBAHNH YKa3aHHBIX PELICHUI.

Ucxons uz nonoxenuit I'paxxknanckoro koaekca Poccuiickoit denepanuu, o01me CpoKu UCUUCITCHUS UC-
KOBOW JTABHOCTH HE MOTYT OBITh IPUMEHEHBI K KOPIIOPATHBHBIM PEIICHUSIM OHHU BBITEKAIOT U3 CYIIECTBA CIIELH-
ANBHBIX 3aKOHOB PETYIUPYIOMINX MPaBOOTHOIICHHUS IOPUAMYESCKIX JIUII.

Byzner oueBMIHBIM, YTO MIPH OCTIAPUBAHUY PEIICHUS aKIIMOHEpPa HEOOXOIUMO IPUMEHHUTH ITYHKT 7 CTaTbU
49 denepanpHOTO 3aK0HA «O0 AKIIMOHEPHBIX 0OIIECTBAaX» KOTOPHIH YCTAHABIMUBAET, UYTO 3asBJICHUE O TIPU3HAHUA
pemeHns o0Iero coOpaHus aKIHOHEPOB HEJACHCTBUTEIFHBIM MOXKET OBITh MPEIBSIBICHO B CY/ B TEUCHUE TPEX
MeCsIIeB KOT/Ia aKIIHOHep Y3HAJ WK JOJDKSH OBLI Y3HATH O MPHHATOM PEIICHHU U 00 00CTOSATENBCTBAX, SBIITIO-
IIUXCSI OCHOBaHHUEM JIJISl IPU3HAHUS €T0 HeACHCTBUTEIBHBIM.

B 3axone «O6 oOmiecTBax ¢ OrpaHHYEHHON OTBETCTBEHHOCTHIO» TAK)KE MPEAYCMOTPEHBI COKpAIIEHHBIE
CPOKH Ha OCIIapHBaHME PEIICHUI OPraHOB YIPaBIEHUS, TaK B MyHKTE 4 CTaThH 43 3aK0HA CPOK JUIS OCTIAPUBAHUS
pelIeHns YIacTHHUKOB OOINeCTBa M (MJIM) peIIeHHH HHBIX OPraHOB YIPaBJICHHUS OTPaHUYEH JBYMS MECSAIlAMH CO
JIHSI, KOTJIa YY9aCTHUK OOIecTBa y3HAI WM JOJHKEH ObLI Y3HATh O MPHUHATOM PElIeHUH U 00 00CTOSATENbCTBAX,
SBIISIOIIMXCSI OCHOBAHHUEM JUUISI TPU3HAHUS €T0 HeIeHCTBUTEIBHBIM.

Crnemyer oOpaTHTh BHUMaHUE U Ha TO, 4TO B [ 'paxkmaHckoM koxaekce Poccuiickoit denepannu ocmapuBa-
HUIO PELICHUH OTBE/EHA CIelManbHas HopMa 3akoHa, MyHKTOM 4 crtateu 181.4 'K P® ycranoBneHo, uro: «...
penieHre coOpaHust MOXKET OBITH OCIIOPEHO B Cy/I€ B TEUSHHUE IIECTH MECSIIEB CO JHS, KOT/Ia JIIIO, TpaBa KOTOPOTo
HapyIIEHBI IPUHIATHEM PEIICHHS, Y3HAJIO WIN JIOJDKHO OBUIO y3HATH 00 3TOM, HO HE IO3/{HEE YEM B TEUCHHE JBYX
JIET CO JTHSI, KOTJ[a CBEAEHHSI O MIPUHSITOM PEIICHUH CTAJIN OOIEIOCTYHBIMH ISl y4aCTHUKOB COOTBETCTBYIOILETO
TPaXAaHCKO-TIPABOBOTO COOOIIECTBAY.

Mexnay TeM, mpu 00aJOBaHWHM PEIICHUH OPTaHOB YIIPaBICHHUS B paMKax Jel 0 OaHKPOTCTBE CYABI BCe
qarie MPUMEHSIOT TOANYHBIA CPOK UCKOBOW JABHOCTH B COOTBETCTBUU C B yHKTe 1 cTathm 61.9 3akoHa o GaHK-
porctBe. Tak, COracHO yKa3aHHONH HOPMBI: «...CPOK MCKOBOW JAaBHOCTH HAUYWHAET HCUUCIIATHCS C MOMEHTA, KO-
r/1a apOUTPaKHBIH YIIPABIIIOMNH y3HAT WX TOJDKEH OBUT y3HATh O HAJIMYUH CTIIEIMATbHBIX OCHOBAHMHN [T OCTIa-
PHUBAHHUS CIEIKI.

[IpuBeneHHbIE BBIIIE 0OCTOATENBCTBA TOPOXKIAIOT MHOTO TIOBOIOB ISl 00KaJIOBaHUI HEJJOBOJIEHOW CTO-
POHOM HEYTOJIHBIX PELICHNIT U COOTBETCTBEHHO 3TO IPHBOAUT K 3aTATHBAHMIO MPOLEAYPbl OaHKPOTCTBA B LIEJIOM,
YTO, HECOMHEHHO, HapyIIaeT MpaBa KPeAUTOPOB.
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[To HameMy MHEHHIO, BOSHUKHOBEHHE yYKa3aHHBIX CIIOPOB KPOETCS B KOJUIM3UH HOPM I 'pakJaHCKOTO KO-
nekca Poccuiickoit @enepariii, KOPIOPATUBHOTO 3aKOHOIATEIHCTBA W 3aKOHOMATEIHCTBA O OAHKPOTCTBE, HE-
CMOTPSI, YTO COTJIACHO CT. | 3aKoHa 0 OAaHKPOTCTBE OCHOBAHMEM CHCTEMBI IIPABOBOTO PETYINPOBAHUSI HECOCTOSI-
TEJBHOCTH SIBJIIOTCS MOJIOXKEHUs ['paxk1aHCKOro KoJieKca.

ITockoabKy BONIPOC UCUHCICHUS CPOKOB MIPUMEHEHHS UCKOBOM JaBHOCTH IIPU OCMIapUBAaHUH PELICHUN Op-
TaHOB YIPaBJIECHUS IOPUIUYECKOTO JIMIA 3aKOHOM IIPSIMO HE yperyJlupoBaH, YacTb MEXaHU3Ma IPaBOBOTO PETy-
JMPOBaHMUs 3aMeHMIIa cyaeOHas npakTuka. Koropas 3a4acTyro cKi1aabIBaeTcsi HEOAHO3HAUHO.

KoneuHo, 3HaueHue cyaeOHOM PaKTHKU TPYAHO NepeoueHuTs. HecMoTps Ha TO, 4TO B IOpUIMYECKON JIU-
TepaType HeT €MHOT0 MHEHHS OTHOCUTEJIBHO TOTO, SIBISIETCS WIA HET HCTOYHUKOM IpaBa cyieOHas NpaKTHKa,
CJIelyeT OTMETUTb, YTO MOCIEAHSSA UTPACT BEAYLIYIO POJIb B IOHUMAaHNH TOIKOBAaHWH NMPaBOBEIX HOpM. CyneOHast
MpakTHKa B 3HAYUTEIHHOW Mepe NMpeJonpeneIsieT MOPsIOK MPUMEHEHHUS 3aKOHONATEIbCTBA, JaXe MPU OTCYT-
CTBHH PEATbHBIX CYACOHBIX CIIOPOB.

Ho He cmoTpst Ha BEICOKOE 3HaUEHHE CyAcOHON MPakTHKH B PoccuifickoM IpaBe, B 3aKOHE 0 HECOCTOSTEIb-
HOCTH (OaHKPOTCTBE) HEOOXOANMO TIPSAMO YKa3aTh O CPOKaX MCKOBOW JaBHOCTH IO JIeiaM 00 OcllapWBaHHUH pe-
IIEHUH OPTaHOB YNPABICHUS IOPUINUCCKOTO JINIA, BOSHUKAIOIINX B Iponecce OaHKPOTCTBA, HAPHMED IO aHa-
JIOTUH C MPpaBUJIOM, YCTAaHOBJICHHBIM JJII CPOKOB OCIIapUBaHUA PCUICHUSA co6paH1/1;1 KpEeaAUTOPOB.

YcTaHOBIIEHHE COKPAILIEHHBIX CPOKOB Ha OCTIapUBaHUE PEIICHUH O3BOIUT YCKOPHUTH X0 poIieryp OaHK-
POTCTBA, a INIABHOE MO3BOJIMT JOCTHYL OCHOBHOMH IICJTM HHCTUTYTa OAHKPOTCTBA — 3TO YAOBJICTBOPEHHUS TPeOO-
BaHUM KPeAUTOPOB B MAKCUMaIbHOM 00BEME U B MEHEe KOPOTKHE CPOKH.
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BOITPOCBHI, CBAI3AHHBIE C YIIPOIUEHHBIM NTOPSIIKOM PACCMOTPEHMUSI
JIEJI B PAMKAX TJIABBI 12 KOJJEKCA POCCUMCKOM ®EJEPAIIUMA
Ob AIMUHUCTPATUBHBIX ITIPABOHAPYIIEHUAX

B cmamve paccmampueaemcs ynpoweHnwlil ROPIOOK PACCMOMPEHUSL
AOMUHUCTPAMUBHBIX NPABOHAPYULEHUU YCIMAHOGICHHBIX 8 Pe3Vlbmame npume-
HEHUsL MeXHUYECKUX CPedCms, d MAKICce BONPOC, KACAIOWUIC NPUHYUNA «npe-
BYMAYUU HEBUHOBHOCUY NPU GbIHECEHUU COOMEEMCMEYIOWUX NOCIMAHOGIe-
HULl 06 AOMUHUCIPAMUBHBIX NPABOHAPYUIEHUSIX.

Kniouesvie crosa: Aomunucmpamuenvie npagonapyuienus, uxcayus,
mexHuuecKkue cpeocmea, ynpoujeHHbulll NOPsO0OK, NPUHYUN «NPe3yMAYUU HeaU-
HOBHOCMUY, 91eKMPOHHAS YUPPOBASi NOONUC, NPUHYUN «HEOMEPAMUMOCTIUY
HAKA3AHUSL.

®dukcanus aqMUHUCTPATUBHBIX NPaBOHAPYIIEHUH B 00JIaCTH TOPOXKHOTO JIBMXKEHHUS SBISIETCSl OTHOM U3
MHTEPECHBIX TEM AJIS HccaeaoBaHus. Konus coOOTBETCTBYIOIIErO NOCTAHOBIIEHUS, KOTOpas MOJIy4YeHa B pe3yib-
TaTe MPUMCHEHHS TEXHHYECKOTO CPEJCTBA, padOTAIOMIET0 B ABTOMATHICCKOM PEXIMeE, HAIPaBIIACTCS JIUILY, CO-
BepiuuBLIeMY npaBoHapylieHue. KoAIl PO nonyckaer B ykazaHHOM cilydyae yIpPOILEHHBIN NOPSIA0K 715 pACCMOT-
perns nena. JIuiry, KOTOpOoe MOTyYHIIO COOTBETCTBYIOIIEE IMIOCTAHOBIICHHUE MPEIOCTABISICTCS MPaBo Ha 00Xkamo-
BaHHUE PEIICHUS, KOTOPOE OBLIO BEIHECEHO.

BaxHoe 3HaueHHE UrpaeT BOIPOC, KACAIOUIUICS MPUHIMIA «IPE3YMIILIMA HEBUHOBHOCTUY. ClenyeT cka-
3aTh O TOM, YTO YKa3aHHBIM MPUHIINII, COTTIACHO YNPOILICHHOMY MOPSAKY HAXOIHUT CBOE IPUMEHEHHE C OTpaHuyde-
HHEM. AHaau3upyeMoe OTpaHHYEHHE CTalo pe3yJbTaTOM BCTyIUIEHHS B cuiy DenepaibHOTO 3aKOHa OT
24.07.2007 N 210-®3. Hopma 4. 3 cT. 1.5 KoAIl P® He pacmpocTpaHseTcs Ha aIMUHUCTPATHBHBIC TIPABOHAPY-
nIeHus1, npeaycmotpennsie rinaBoi 12 KoAIl PO u oxBaThIBacT aIMUHHCTPATUBHBIC MIPABOHAPYIICHHUS B chepe
00acTi OJIaroycTpoicTBa, MPEeIyCMOTPCHHBIC 3aKOHAMHU CyOBheKkTOB Poccuiickoit denepaliuu, coBepiiaeMbie ¢
MIPUMEHEHHUEM TPAHCIOPTHBIX CPEICTB UM COOCTBEHHUKOM, BIIAAEIIBIIEM ydacTKa 3eMJIM U Apyroro oobekra. [1o
YKa3aHHBIM KaTETOPHSIM JIEJ, JIUIO, IPUBIIEKAEMOE K OTBETCTBEHHOCTH aJIMUHICTPATUBHOTO XapaKkTepa, 00s3aHo
OCYULIECTBJISATh JOKAa3bIBAHUE CBOEH HEBUHOBHOCTH.

CoBpeMEHHON MPaBOBOE PErYJIUPOBAHUE OTBEUAET COXpaHSAIOIIEH cuily nmo3uuuu KOoHCTUTYHHMOHHOTO
Cyna, koTopast KOHCTaTHpoBaia ToT (akT, uto Koncturynus Poccutickoit denepannu periaMeHTUPYET MPe3yMII-
IIUF0 HEBUHOBHOCTH B Cchepe OTBETCTBEHHOCTH YTOJIOBHO-TIPABOBOTO XapakTepa. B paMkax ocymecTBIeHHS mMpa-
BOBOT'O PETYJIMPOBAHUS APYTHX PA3HOBUIHOCTEH IOPUAMYECKON OTBETCTBEHHOCTH 3aKOHO/ATENb, C YI€TOM 0OCO-
OGeHHOCTEl TPaBOBBIX OTHOIICHUH U CyOBEKTOB, TPeOOBaHN HEOTBPATUMOCTH HACTYTAIONIEH OTBETCTBEHHOCTH,
MHTEPECOB 3aIIUThl KOHCTUTYIIHOHHOTO CTPOSI, aCIIEKTOB HPAaBCTBEHHOCTH, 3710POBbsI, IPAB U CBOOO/I IPYTHX JIUI,
obnasaeT MpaBoOM PEIIUTh BOMPOC, KACAIOIIUKCS paclpeieNieHus] BCero OpeMeHH JTI0Ka3bIBaHUSI BUHBI, 0CBOOOXK-
Jiasi COOTBETCTBYIOIIME OPTaHbl BIACTH OT OpeMeHH JOKa3bIBaHHsI BUHBI B IIpoIiecce o0ecreueH st BO3SMOXKHOCTEH
JUIA CAaMHX CyOBEKTOB IPABOHAPYIIEHUS OCYIIECTBIIATE MOATBEP K ICHIE UX HEBUHOBHOCTH. [ 1]

B cootBerctBHu ¢ 4. 2 cT. 2.6.1 KoAIl Poccuiickoit @eneparun, Bnanenen TC ocBoOoXIaeTCA OT aqMu-
HUCTPATUBHOW OTBETCTBEHHOCTH B CITy4ae €CJIH B MPOIIECCE PACCMOTPEHHS KaloOBl Ha IMOCTAaHOBIICHHUE OYAyT
MOJTHOCTBIO TIOJTBEPIKIICHBI COMIEepIKaIuecs B jkano0e TaHHBIE O TOM, YTO B MOMEHT, KOT/ia ObIIa IIpOH3BEIcHA
(buKcalysi COBEpPIICHHOTO NPaBOHAPYIICHHUS, TPAHCIIOPTHOE CPEJCTBO OBLIO BO BIIAAEHHH, JIMOO IOJIb30BAHUH
JIPYTOro JIMIA WK BBIOBIJIO HAa TOT MOMEHT U3 BIIAJICHHS B PE3yJbTaTe JIEHCTBHUI MPOTHBONPABHOTO XapaKTepa,
COBEpILEHHBIX APYTUMHU JIHIAMU. JlaHHOE peryupoBaHHUe COrNIACYEeTCs € COCTS3aTENbHOCTBIO U PAaBHOIIPABUEM B
COBPEMEHHOM CYyIOTpOon3BoaAcTBE. Kpome Toro, OHO HE 00s3bIBaeT, BONPEKHU CAETAHHOMY YTBEPKACHHUIO 3asBH-
TeJsA, CBUJIETEIILCTBOBATH TPOTHB Ce0sI MPHUBIIEKAaeMOE JIHIIO, TPOTHB €TI0 CYIPyTa M POJACTBEHHHKOB.

Koncrurynnonnsiii Cyz onpeaeniiy, 9To OcnapruBaeMble TOI0KEHHUS 3aKOHOIaTeIbCTBA HeIb3s paccMaT-
pHUBaTh KaK MPOTHBOPEYAIIIEe KOHCTUTYIIHOHHOMY IIPaBY 3asSBUTEIS B 0003HAUEHHOM JTaHHBIM JIMIIOM aCIeKTe.

© M.A. Ka3znuna, 2020.

Hayunsrii pykoBoaurens: @ponos Cepeeil Braoumuposuy — JOIEHT Kadepbl TOCYyAapCTBEHHO PaBOBBIX
JTUCHHUIUIAH, K.FO.H., IOIIEHT, Poccuifickuii TocyIapCTBEHHBIN yHUBEpCUTET npaBocyans (¢umman B r. HkHMA
Hosropon), Poccus.
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Crenyetr OTMETHTbh, YTO HaJM4YHE NMPOOIEMBI B 00TACTH YIPOIIEHHOTO MOPSIKAa PACCMOTPEHNUS TIPaBOHA-
PYIIEHHH, TOBOPUT O MOTPEOHOCTH B IMTONCKE HEOOXOIMMOTO KOMIPOMHUCCA MEKAY TOCYIaPCTBOM U TPaKIaHAMH.

Jnst rapaHTHM peanu3anii 0003HAYCHHOTO paHee KOHCTUTYIMOHHOTO MPUHINIIA, IBIISIETCS [esiecoo0pas-
HBIM BHEJPUTH MPOLEIYPY Oecelbl ¢ JIMLOM, AeHCTBUS KOTOPOTO CoJiep KaT NPU3HAKU [TPaBOHAPYLICHUS aJMH-
HHUCTPATUBHOTO XapakTepa.

B nporiecce onpeneneHus moICcyaHOCTH JIel, KOTOPbIe pacCMaTpUBAIOTCS 110 jKajlo0aM Ha aHATM3HPYEMBbIC
KaTeropuu MpaBoHAPYLIEHUH, ClIeyeT YUUThIBaTh TEPPUTOPHUIO, KOTOPYIO OXBATHIBACT IOPUCAUKIINSA KOMIIETEHT-
HBIX JIMII, 2 HE MECTO KOHKPETHOE MECTO PACIOI0KEHHUS OpraHa, KOTOPBIM COCTaBIISIETCsl IPOTOKOJ MU BBIHO-
CHUTCSI COOTBETCTBYIOILIEE MOCTAHOBJIEHHE cOrfacHo 4. 3 cT. 28.6 u cT. 29.10 KoAIl P®. TeppuropuanbHas noj-
CYAHOCTb B JAHHOM CITy9ae ONPEEIIETCSI MECTOM TZE COBEPIICHO IPABOHAPYILCHNE, & HE MECTOM I'/Ie HAXOANUTCS
COOTBETCTBYIOITHH OpraH. [2]

[Toxoxuil MOpsIIOK MPUMEHSETCS B CIIydae ONPEICICHUS MOACYAHOCTH PACCMOTPEHUS a0, KOTOpbIE
MOZaHBl Ha PELICHHs JODKHOCTHBIX JIUI, IPUHATHIE B PE3YJIBTATE PACCMOTPEHHS )Kai00 Ha MOCTAHOBJICHUS IO
JenaM 00 aIMHHHUCTPAaTHBHBIX IPABOHAPYIICHUSX, BRIHECCHHBIE B ITOPSAKE, MPEIYCMOTPEHHOM B 4. 3 CcT. 28.6 1
cT. 29.10 KoAIl P®.

Eme onna cioxHas nmpobiemMa, KoTopas CyLIeCTBYeT B ITPaBOIIPUMEHUTEIBHON MPaKTUKE, popMUpyeTCs
0 IPUYHHE OTCYTCTBUS MOANUCH KOMIETEHTHOI'O TOJDKHOCTHOTO JIMIIAa Ha MIOCTAaHOBJICHUM U B MaTepHanax, Ko-
TOpBIE SBISIOTCS PE3yJIbTaTOM PabOThI CPeNCTB (uKcanuu. B ciydasx, KOTOpble IperycMOTpeHs! 4. 3 cT. 28.6
KoAII P®, nocranoBneHue, ¢ NociaeIyonuM IpUI0KEHHEM pe3yIbTaTOB IPUMEHEHUS CIIELUAIBHBIX TEXHUYE-
CKHUX CPEICTB, 0(OPMISETCS KaK JJOKYMEHT JIEKTPOHHOT'O THIIA.

Taxum 00pa3oMm, ropUIUUECKast CHIa AaHATM3UPYEMOT'0 JOKyMEHTA MTOATBEPKAAETCS SJICKTPOHHOM I po-
Bo moamuchio. CoriacHo 9acTu 7 0003HAUYCHHON paHee HOPMBI KOS BBIHECEHHOTO ITOCTAaHOBIICHHUS C TIPHIIO-
JKEHUEM MaTepHaJioB, KOTOPbIE OBIIH MOIYYSHbI C IPUMEHEHHEM CPENICTB (PUKCALIUH U3TOTABINBACTCS B PE3YJIb-
TaTe IepeBoja JOKyMEHTa 3JIEKTPOHHOTO TUIAa B JopMaT OyMa)KHOTO HOCHTEIIS.

Ecmu nemaetcst BBIBOA 0 TOM, YTO HapyIICHBI TPeOOBaHMSA, 3aKPEIUICHHI B 4. 3 cT. 28.6, a Taxke 4. 6 1 7 CT.
29.10 KoAIl P®, To ropuaudeckasi Cuiia pacCMaTpUBaeMOTo TOKyMEHTa OylIeT moaBepraTbesi coMHeHHt0. 000-
3HAa4YE€HHOE OYyJET SBJSITHCS JIOTHYHBIM, TaK KaK KOIHS IIOCTAaHOBJICHHMS, ClleJIaHHAsI Ha OyMa)KHOM HOCHUTeEJe, He
COJICP’KUT COOTBETCTBYIOIINX CBEJCHUI, KaCalOIMXCsl 3JIEKTPOHHON 1IU(POBOM IMOIIHCH KOMIIETEHTHOTO JIOJIK-
HOCTHOTO JII[a, BEIHECIIETO COOTBETCTBYIOIIEE MOCTaHOBICHUE. Bece cOMHEHMs, KOTOpPbIE SBISIOTCS HEYCTpaHHU-
MBIMH, KacaTeJIbHO BHHOBHOCTH JIMIA, KOTOPOE MIPUBJIEKAETCSA K OTBETCTBEHHOCTH, TOJIKYIOTCS B IOJIb3Y TaHHOTO
cyonekra. [3]

B nanpHeliem, ycraHoBiIeHHE (aKkTa TOrO, BBIHECEHO JIM ITOCTAHOBIICHUE KOMIIETEHTHBIM JIMLIOM I10CTIe
MCTEUEHHS CPOKA TaBHOCTH IIPUBJICYCHHS K OTBETCTBEHHOCTH SIBIISIETCSI HEBO3MOXKHBIM. [Ipn yKa3aHHBIX 00CTOS-
TEJILCTBAX MOCTAHOBJIEHHE, KOTOPOE BBIHECEHO I10 JeTy Oy/eT MO/IIeXaTh OTMEHE.

CoBpeMeHHas IPaKTHKa YIPOILIEHHOTO MOPsIIKa PACCMOTPEHNUS JIEN MTO3BOJISET 3 PEKTUBHO peaan30BaTh
MPUHIUI «HEOTBPATUMOCTH HaKa3aHMsI, HACTYNAIOILETr0 32 aIMUHUCTPAaTUBHBIE IPABOHAPYIIECHUS, U AaIbHEN-
IIee pa3BUTHE OTEUYECTBCHHON IPAKTUKU MOKET OKa3aTh OJIaronpHsITHOE BO3JCHCTBHE HA CUTYALNIO, CBSI3aHHYIO
C aJJMUHHUCTPATHBHBIMH JI€JIaMHU B pPacCCMaTPHBAaEMOHi c(epe ITPaBOBBIX OTHOLICHHUH.
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IPABOBASI OXPAHA ITOJIE3HBIX MOJIEJIEN

B cmamve paccmampusaromest 0cobeHHOCMU NPABO8Ol OXPAHbL NOLE3-
HuIX MoOdenei. Cnocobvl 603HUKHOBEHUS NOAE3HbIX MOOeell, a MAaKx#ce Ux cy-
wjecmeeHHvle npusHaKu. B cmamve makoice ykasvieaemcs 0 HeobXooumocmu
VCMAHOGIEHUsL KpUmepusi 603HUKHOBEHUsL NOJIe3HOU MOOeNU 6KIA0a 8 uzoope-
meHue U ux yerecooopazHocmo.

Knrwouesvle cnoea: nonesnas /VlOdeflb, u3o6pemeHue, uHmeleKkmydilo-
Ha: CO6Cm6€HHOCmb, HOBU3HA, CYyWeCmeeHHble NPUSHAKU, nameHm, namenmo-
C}’lOCO6HOCmb, npaeoeas oxpana, asmop, ypoeeHb mexHuKu, 6KI1A0 8 M306p€-
menue, HoBU3HAa, NPOMbILUIEHHAS NPUMEHUMOCMb.

B crarbe 1351 T'K P® [1] 3akperuistoTcss OCHOBHBIE YCJIOBHSI TATEHTOCIIOCOOHOCTH IOJIE3HOI MOJIEIH.
TakuMu ycIOBUSAMHU SIBIISIOTCS. HOBU3HA MOJIEH U IPOMBIIIUIEHHAs IPUMEHUMOCTb.

CornacHo 4.6 c1. 1350 'K P® npaBoBast oxpaHa He IpeoCTaBIseTCA: COPTaM PacTeHUH, HOPOJaM KH-
BOTHBIX, T.€. TEM CIOCO0aM, KOTOPBIE MOJHOCTBIO COCTOSIT U3 CKPEIIMBaHUS U 0TOOPA, 32 UCKIFOYEHUEM MHUKPO-
OHMONIOrMYecKUX croco0O0B M MOJTYUYEHHBIX TAKUM 00pa30M IPOJYKTOB; TOMOJIOT UM UHTEIPAIIbHBIX MUKPOCXEM.

Cornacho 4. 1 c1. 1363 I'K PO 3amnura HCKIIOYUTENBHOTO [IPaBa Ha MOJIE3HYI0 MOJAETb U YAOCTOBEPSIO-
M 3TO MPaBo MaTeHT npeaoctapisgercs Ha 10 ier. Takum oO6pa3oM, TS MOTYICHUS IIPABOBOM OXPAaHbI TIOJIE3HOM
MOJIENIN, OHA TOJDKHA TIPOXOIUTH TOCYJapCTBEHHYIO PETHCTPAIIUIO, a aBTOPHI TAKMX MOJEIEH TOJDKHBI ITOTyYaTh
TIaTeHT.

[pu >TUX OBYX BHINICHA3BAHHBIX YCIOBHAX MOJIC3HON MOZEIH MPEIOCTaBIACTCS MpaBoBas oxpaHa. [lpu
9TOM HOBU3HOW TMOJIE3HOH MOZIETH MPHU3HAETCS COBOKYITHOCTh BCEX €€ CYMISCTBEHHBIX NMPH3HAKOB, KOTOpAs HE
M3BECTHA HAa YPOBHE TEXHUKHU. B ypOBEHb TEXHHKH BKJIIOYAIOTCS JIIOOBIE CBEJICHNUS, KOTOPBIE CTalM OOIIEI0CTYI-
HBIMH B MUpE JI0 1aThl N300pETeHUsI MOJIE3HON MOJIEIH, T.€. HUKAKHEe CBEJCHUSI HE JOJIKHBI OBITh OIyOJIMKOBAaHBI
paHee B OTKPBITHIX U OOIENOCTYITHBIX HCTOYHUKAX MH(pOpMaLK. B ypoBeHb TEXHUKHU TaKKe BKIIOYAIOTCS BCE
3asiBKH Ha BbIJIa4y MIATEHTOB Ha M300peTeHNe, MOJIe3HYI0 MOETh WIIH MPOMBIIIUIEHHBIN 00pa3el], KOTopble ObLTH
nojaHsl Ha Tepputopuu Poccuiickoilt @enepanuu IpyrumMu JIMIAMU U ¢ JOKYMEHTaMH, KOTOPBIX, BIIPAB€ O3HAKO-
MUTBCS JH000€ JIUILIO.

[To muenuto boraanosoii T.Jl. HOBU3HA NOJE3HOM MOJEIHU SBISETCSI OTHOCUTENBHOM, TIOCKOJIBbKY OHA HE
HOCHUT a0COIOTHOTO XapakTepa. [Ipu onpeneneHny KpUTepuss HOBU3HBI CYMTACTCS TOIBKO TO, UTO YKe OBLIO H3-
BECTHO TIPH ONPEICICHHBIX TEPPUTOPHANBHBIX M BPEMECHHBIX YCIIOBHSIX MECTa, BCE TO, YTO BBIXOIHT 32 PaMKH
ONMCAHHBIX YCJIOBUI CUUTAETCSI HEU3BECTHBIM [2].

B I'paxxmanckom xonekce PD B HacTosiee BpeMsi He yYUTHIBACTCS BKJIA]l B M300PETCHHUS JIHII, KOTOPBIC
CO3JIaI0T TIOJIe3HBIe MOJIeH. Eciii HauaTh yYUTHIBATh BKIIAJ B H300PETEHUS — 3TO OyIIeT crtocoOCTBOBATH B T10-
BBIIICHUN Ka4eCTBa 3KCIIEPTH3HI 3asIBOK HA IOJIE€3HBIE MOJIENIH B OyAyIIeM, a TaKkXkKe IOCIIOCOOCTBOBATh B YMEHbB-
IIEHUH JBOWHOTO IAaTEHTOBAHMS WICHTHUUYHBIX, JTMOO CXOXKHX IOJE3HbIX Mopelnel. IIpu ompeneneHHH Takoro
BKJIa/1a, CHIEIIMAIHUCT MPOBOIAIINN SKCIIEPTU3Y JODKEH ONPEIENNUTh CTETIeHh OPUTHHAIBHOCTH aBTOPCKOTO Pelie-
HUSL, UJIeH 10JIe3HOH Moesin. HoBast mose3Hast MoJielib J0JDKHA 00J1a/laTh TAKMMHU XapaKTepUCTHKaMH, KOTOPbIe
OyayT MpUCYIIIY TONBKO JAHHOH MOJIE3HON MOJIeNTd. ABTOPCKOE pelieHre o0J1a1aeT cBoeodpasure, cCaMOOBITHOCTb,
cnenu(UKy MBIIDICHUS aBTOpa MmoJie3HoH Moaenu. [Ipu 3ToM HeoOX0JUMO YIUTHIBATE HEIIOBTOPHUMOCTbD, OPUTHU-
HaJIbHOCTH MPOSIBIICHUS, YTO HETIOXOXKE Ha APYTHeE MOJIe3HbIE MOIEIH.

Taxoke npu cO3JaHNH TIOJIE3HOH MOJIETIM aBTOPaM CJIEAYeT YUUThIBATh CHENU(HKY ee JajdbHEeHIIero npu-
MEHEHHMsI, B KaKoi cdepe oHa OyneT npuMeHAThes B OyaymeMm. [Ipu sTom cnenmduka coszaaBaeMoil mojae3Hon
MOJIETIH JI0JDKHA MMETh IPEUMYIIECTBO 3asBJICHHON MOJIEIH IIepe APYTUMH YK€ U3BECTHBIMHU PaHee TOJIC3HBIMH
MOJIETISIMU.

[IpomsbIIeHHAs IPUMEHUMOCTD 3aKITI0YaeTCs B TOM, YTO TTOJIE3HAS! MOJIENTb MOYKET OBITh UCIIOJIb30BaHA
B IIPOMBIIIJICHHOCTH, CEIBCKOM XO3SHCTBE, 3APAaBOOXPAHEHUH, APYTUX OTPACISAX HKOHOMHKH WM COIMATBHOM
coepe. g npru3HaHUS TPOMBIIITICHHOW IPUMEHIMOCTH TI0JI€3HAsl MO TOJDKHA OBITh MPUMEHNMA B MacCIIITa-
6ax mpou3BocTBa. [IpoMbIIIIIeHHAs TPUMEHUMOCTD TOJIE3HON MOJIENN O3HAYaeT JIHMIIb MPUHIUIHAIBHYIO BO3-
MOJKHOCTH €€ NMPHMEHEHHs B OyAyIIeM B OJHOW M3 CYIIECTBYIOUINX cep MPOMBIIUICHHOCTH. [IpoMbInuIeHHAs
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NPUMEHUMOCTb HE YYUTHIBACT ITOJIC3HOCTh M TEXHMYECKYIO IPOrPecCHBHOCTE MoeiH. [Ipu BceM BhIIIenepednc-
JICHHOM LeNIecO00pa3sHOCTh BHEAPEHHS MOJIE3HOI MOJIENH MPEAIoaraeT TOJIbKO NPHHINIHAIBHYIO e¢ IPHUIo-
HOCTB JUISl UCTIOJIB30BaHMs B KAKOH-THOO0 OTpaciy MPOMBIIIICHHOCTH.

[Tpu mpoBeneHUH 3KCIIEPTH3bI JJIsl ONIPEAEICHIs] HOBU3HBI U MPOMBIIIICHHONH NPUMEHUMOCTH HEOOXO-
JIIMO YYUTHIBATh HE TOJIBKO BKJIa]] B N300pETEHHS, HO U 11eJIeCO00Pa3HOCTh BHEAPEHHUS TAKHUX MTOJIE3HBIX MO/IETICH,
MIOCKOJIbKY CYILIECTBYET OTPOMHOE KOJMUYECTBO MOJIE3HBIX MOJIENeH, KOTOPhIE HE OTBEYAIOT MPU3HAKaM HOBU3HBI
Y IPOMBIIUICHHOW MPUMEHUMOCTH, HO TI0 KaKOH-TO MPUYHMHE BHEIPEHHBIX B IPON3BOJACTBO. Hapsiny ¢ 1ienecoo0-
Pa3HOCTBHIO HEOOXOMMO YUHUTHIBATh TAKXKE a/IeKBATHOCTh BHEIPEHUSI TaKOH 1MoJie3HO# Mozenu. HazBanHbIe kpu-
TEpUH OMOTYT B COKPAIlEHUH CPOKOB MPOBEICHUS IKCIIEPTHU3, a TAaKXkKe OyIyT CIocOOCTBOBATH OTCEMBAHHIO O~
JIe3HBIX MOJIENICH, TOCKOJIBKY HapsiLy ¢ NEeHCTBUTEIBHO ITOJIE3HBIMHI MOJIETSIMY, Ha SKCIEPTU3Y MPEIOCTABIIIIOTCS
MOJEIIH, KOTOPBIE TAKUM NPH3HAKAM M KPUTEPHUSIM a0COIIOTHO HE OTBEYAIOT.

I[Tpu BceM BBIILIENIEPEYHCIICHHOM, CTOUT OTMETHUTB, YTO HOJIC3HAS MOJIEIIb SABJIETCS 00BEKTOM HHTEIICK-
TyaJIbHOH COOCTBEHHOCTH, 32 KOTOPOH 3aKPEIUICH CTaTyC OOBEKTa MPOMBIIIJICHHON COOCTBEHHOCTH.

Kaxux-nmbo Apyrux CyIieCTBEHHBIX KPHUTEPHEB, YCIOBHI 3aIlUTHI IIOJE3HONH MOJEIH B I'PaXKIaHCKOM
3aKOHOJATEIBCTBE HE COlEepKUTCA. Takke HE 3aKPEIUICHO MOHATHE «IOJIC3HOH MOJEIN», KOTOPOE MO3BOJIMIIO
OTrpaHUYMBATSH TI0JIE3HBIE MOJIETIH OT U300pETEHHMs, TPOMBIILUICHHOTO 00pas3ia.

Taxum 06pa3oM, paccCMOTPEB BOIIPOC O IPABOBOH OXpaHe MOIE3HbIX MOAENICH HE0OX0IUMO cieaTh cile-
JIyIOIIMe BBIBOJIBL. B HacTosiIiee BpeMsi B TpaykIaHCKOM 3aKOHOIATENILCTBE OXPAHSIOTCS TOJIBKO T€ IOJIE3HBIE MO-
JIeNn, KOTOpble 001a1al0T MPU3HAKaMU HOBU3HBI U IPOMBIIIUICHHON IPUMEHUMOCTH, IIpaBOBast OXpaHa Ha IoJIe3-
HYI0 Mozenb npenocrasisiercs Ha 10 set. [Ipu Beelt mpopaboTaHHOCTH BOIPOCa OXpaHbl, CTOUT OTMETUTb, 4TO B
IPaKIaHCKOM 3aKOHOAATENbCTBE OTCYTCTBYET IIOHSATHE «IIOJIE3HAs MOJIEIIbY, TAKXKE HE YUUTHIBAIOTCS KPUTSPHU
BKJIaJIa B M300PETEHHMS, A TAKKe 11eIeCO00Pa3HOCTh BHEIPEHHUS OTACIBHBIX MOJIC3HBIX MOZCICH.
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CIIOCOBbBI 3AIUTHI UHTEJJIEKTYAJIBHOI COBCTBEHHOCTH
B APBUTPAYKHOM ITPOLIECCE

B cmamve packpuviearomes 0cHoGHbLE CNOCOOBL 3AUUMbL UHIMELIEKINY -
AILHBIX NPAG 8 APOUMPANCHOM HPOYecce U 8 Cyoe NO UHMELIEKMYAIbHLIM Npa-
6aM, KOMREMEeHYUU apOUMPANCHBIX CYO08 8 Chepe 3auumol UHMELIeKNYalb-
HOU COOCMBEHHOCMU.

Knrwwuesvie cnosa: cnocobvl 3aujumuvl UHMENNIEKMYAIbHbIX NPAG, Cy-
OdebHas 3auuma, cyo no UHMEJLIeKMYAIbHbIM NPA8aM, apOUmMpadiCHvll cyo, uH-
meLeKmyaibHble npaga, UHMeIeKmyaibHast COOCMBEHHOCMb, NPEONPUHUMA-
MenbCKas 0eamenbHOCmy, CYOeOHAs 3auuma.

Cr1oco0bI 3alMTHI TIpaBa MPECTaBIAI0T COO0H Te Mephl IPHUHYAUTEIFHOT0 XapaKTepa, IPeyCMOTPEHHBIE
3aKOHOM, IIPH MOMOIIX KOTOPBIX IPOU3BOAUTCS IPU3HAHKE OO kK€ BOCCTAaHOBJICHHE ITPaBa, a TAKXKe pecedeHre
JEWCTBHH, YTO HAPYLIAIOT TPABO MHTEIIEKTYaIbHONW COOCTBEHHOCTH.

Cr. 44 Korcrutymmu P® 3akpeniseTcs u o6ecrieunBaeTcs MpaBo Ha OXpaHy HHTEIDICKTYaJIbHOU COOCTBEH-
HOCTH [1]. 3amuTa MHTEIUIEKTYJIbHBIX NTPAB IIPOU3BOJUTCS KaK B CyJax OOIICH IOpUCIUKIINNI, TaK U B apOnuTpax-
HBIX cynax. CTOUT oOpaTHTh BHUMaHHUE HA TO, YTO K KOMIICTEHIINN apONTPasKHBIX CYIOB OTHOCHTCS paccMOTpe-
HHE JIeJI C y4aCTHEM IOPHIUYECKUX JIHII, a TAKXKE C YJaCTUEM JIHILL SBISIOIINXCA UHIUBUAYAIbHBIMU NIPEATPHHU-
maressiMu [2]. Taxoke 3ammTa HapyIIEHHBIX IPAaB MOXKET MPOM3BOANTHCS B CIICIHAIN3UPOBAHHOM apOUTPaKHOM
cyne: Cya o UHTEIIIEKTyalbHbIM IIpaBaM, KOTOPBI paccMaTpUBaeT CIIOPHI ¢ y4aCTHEM OpraHU3alli OCyIECTB-
JISIOIIMX KOJUICKTUBHOE YIIPABJICHUE aBTOPCKMMHU M CMEXHBIMU IIPaBaMU, a TAaKXKe CIIOPBI B 00JIACTH MATEHTHBIX
IpaB U NpaB Ha CPEACTBA MHINBHIyaIu3anuu [3].

Crioco0bI 3alUTHI HapyIIEHHBIX HHTEIUIEKTyaJIbHbIX IpaB cojepxkarcs B c¢T. 14 'K P® [4]. K paccmarpu-
BaeMOMY BOTIPOCY MOTYT OTHOCUTHCS CIIEAYIONIHE CIIOCOOBI 3allIUThl MHTEIUICKTYa IbHBIX PaB:

1.Camozamura. [1epBblif 1 0JJMH M3 OCHOBHBIX CIIOCOOOB 3aIlIMTHI HHTEJJIEKTYalbHBIX TpaB. He oTHocuTCs
K 3all[UTe IIPaB B apOUTPaXKHOM CyIE, HO SIBIIsIETCS OECCIIOpPHON. I TaBHBIM YCIIOBHEM ITPUMEHEHHS CaMO3aIHThI
ABJISIETCS TO, YTO TAKOW CIOCO0 JOJKEH OBITH COpa3sMEPHBIM HAPYIICHUIO IIPaB M HE BBIXOANTDH 32 MPEIeIbl JIeH-
CTBHH, KOTOpPBIE 0OBEKTUBHO HEOOXOAMMBI /TSI UX TIPECEUEHHUS.

2.CynebHas ¢opma 3ammrsl. Takol crocod sSBISIETCSI caMbIM YHHBEPCAILHBIM, OCHOBHBIM M HamOoJee
MPUCTIOCOOJIEHHBIM JJIsl OCYIIECTBIICHHS CIIOCOOOB 3aIIUTHl MHTEJUIEKTYaIbHBIX IIPaB B apOUTPa)kKHOM IIpoIIecce.
CyneOHas 3alnTa HHTEIJIEKTYaIbHBIX ITPaB IPEICTABISIET COO0H NmpoleccyaabHble IeHCTBUS apOUTPAXKHBIX CY-
JI0B, KOTOpBIE AEUCTBYIOT B paMKax IIPaBO3allUTHOM, IPABOBOCCTAHOBUTEIILHOU I€ATEIbHOCTH B YCTAHOBJIEHHOM
3aKOHOM (opMe, ¢ MPUMEHEHHUEM 3aKOHHBIX CPEJCTB M CIIOCOOOB 3allUThI, @ TAK)KE MEP OTBETCTBEHHOCTH 3a
HapylIeHUEe HHTEJUIEKTYAIBHBIX MIPaB, C Y9acTHEM IOPUIMYECKHUX JIUII, IIpaBa KOTOPHIX ObUIH HapymieHs!. Llensamu
cyAeOHOro croco0a 3alMThl SBISIETCS — MPEAYIPeKAeHIE/ TPeCeUeHNnE COBEPIIaeMbIX PaBOHAPYILEHUH; ycTpa-
HEHHE NPENATCTBHH B OCYIIECTBICHIH HHTEIUIEKTYAIbHBIX IIPaB; BOCCTAHOBJICHUE HAPYIIEHHBIX HHTEIIICKTYalIb-
HBIX TIPaB; BOCCTAHOBJICHNE MHTEIJICKTYAIBHBIX IPaB ¥ 3aKOHHBIX MHTEPECOB, OOPATHBIIMXCS 3a 3aLIUTOH B ap-
OUTpPaXKHBIN Cy/ JMI[ OCYHIECTBISIONNX NPEANPUHUMATENbCKYIO JEATeIbHOCT; YKPEIIeHHE YCTaHOBJICHHOTO
3aKOHOM KOHCTHUTYIIMOHHOTO NPaBOMOPSIIKA.

3.AZIMHHUCTPATHBHBINA MOPSIOK 3aIIUTH MHTEIUICKTYANbHBIX TipaB. [1.2 ct. 1248 T'K P® ompenenser me-
peueHb 3allUThl IPaB B aIMUHHUCTPATUBHOM IMOPSAKE: M0Ja4a U pacCMOTPEHHE 3asBOK Ha BblJauy IMaTEHTOB Ha
n300peTeHys, MOJIe3HbIE MOJENH, IPOMBIIIIEHHbIE 00pa3lbl, CENeKIMOHHBIE OCTIKEHHUS, TOBAPHBIE 3HAKH,
3HAKHM 00CITY>KMBAaHUsI 1 HANMEHOBAHUSI MECT MPOUCXOXK/ICHHSI TOBApOB, C TOCYAAPCTBEHHOW PErucTpanuen aTux
Pe3yIbTaTOB MHTEIICKTYAIBHOW NESTEIFHOCTH W CPEICTB MHIUBUAYAIU3AIHNH, C BbIJJadell COOTBETCTBYIOLINX
MIPaBOYCTaHABIMBAIONINX JTOKYMEHTOB, C OCIITApUBAHUEM IPEIOCTABICHUS STHM Pe3ylbTaTaM U CPeICTBaM Ipa-
BOBOH OXpaHBI MM C €€ MPEKPaIIeHUEM.

B anmMuHHCTpaTHBHOM HOpPSAKE B apOWUTPaXHBIX CydaX NPHUMEHSIOTCS CIEAYIOMINE CIIOCOOBI 3aIUTHI
HapyIICHHBIX HHTEJUIEKTYaIbHBIX IPaB:

- IpUBJICYEHUE K a]MUHUCTPATUBHOI OTBETCTBEHHOCTH 32 COBEPIIECHHUE aMUHUCTPATUBHBIX MPAaBOHAPY-
meHui, kotopble npeaycMoTpensl cT. 14.10 KoAlIl P®, eciau oHu coBepileHB! IOPUIUYECKUM JIMLOM WX UHIU-
BUJIyaJbHBIMU NpeArIpuHUMAaTessiMy; 1o 4.1 u 4.2 cr. 14.33 KoAIl P® [5] He3aBucuMoO OT cyObEKTHOTO COCTABA;
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- OCHapHBaHHE MOCTAHOBIEHUH aJMHUHHUCTPATUBHON OTBETCTBEHHOCTH 3a HApYyIIEHHs, KOTOPBIE MpPEny-
cMotpeHsl 4. | u 4. 2 cT. 14.33 KoAIl P®, npu ycrmoBuH, €CII OHA COBEPIIAIOTCS FOPUANICCKIMH JTHLIAMH FITH
WHINBUAYAJIbHBIMU NPEANTPHHUMATEISIMH;

- o0)kaToBaHUE pelIeHUH 1 (MIH) MPeANnUCcCaHnuil aHTUMOHOIIOIFHOTO OpraHa.

4.K ocTanbHBIM croco0aM 3aIlluThl HHTEJUIEKTYAIbHBIX NIPaB OTHOCUTCS: NPHU3HAHKE MpaBa; IpeceyeHue
JielcTBUH, HAapyIIAIOIIUX UHTEUICKTyalbHbIE [IPaBa WU CO3AIOUINX YTPO3Y UX HAPYIICHUS; BO3MEICHUE YObIT-
KOB; U3bSATHE MaTEPUAILHOTO HOCHUTEIIS; IyOIHMKaIHs PEIleHHs Cy/a.

PaccMoTpeB crioco0Obl 3auThl B apOUTPayKHOM CyZe, HE0OXOAMMO 00paTUTh BHUMaHUE Ha CIIOCOOBI 3a-
HINTHI, KOTOpBIE UCTIONB3YIoTCs B Cy/ie IO MHTEIUIEKTYalbHBIM IpaBaM. K TakuM crioco6am 3aluThl OTHOCSATCS:

- IPU3HAaHHUE aKTa TOCYAApCTBEHHOrO OpraHa HeJeHCTBUTENbHBIM. K HUM OTHOCSTCS: OCIIapuBaHHE HOP-
MaTHBHO-TIPABOBBIX aKTOB (peJepaIbHBIX OPTraHOB HCIIOJHUTENIBHON BIACTH B c(epe MaTeHTHBIX IIPaB M MpaB Ha
CEJIEKIIMOHHBIE JOCTHKEHHS, IPaBa Ha TOMOJIOTUU MHTETPAIbHBIX MUKPOCXEM, TIpaBa Ha CEKPEThI TPOU3BOICTBA
U T.JI.; OCTIapUBaHNE AKTOB (heAEpaTbHBIX OPTAaHOB MCIIOIHUTEIBHON BIIACTH B c(epe MATEHTHBIX IIPaB U MPaB Ha
CEINIEKIIMOHHBIE JIOCTI)KEHHS B COCTaBE CIMHON TEXHOJIOTHH, COJCPIKAIINX Pa3bsICHEHHS 3aKOHOIAaTENbCTBA U 00-
JaaI0IIUX HOPMATHBHBIMU CBOWCTBAMY;

- OCIIapUBaHUEC HCHOPMATHUBHLIX MMTPABOBLIX aKTOB;

- YCTaHOBJICHHE TaTEHTO00a1aTeNs;

- IpU3HAHUE He[[eﬁCTBHTeHbeIM IIaTCHTA,

- IPU3HAHUE CYJJOM HeI00pOCOBECTHOM KOHKYPEHIINH;

- IOCPOYHOE IpeKpallieHue IPaBOBOM OXPaHBI;

- BOBMCUICHUC BpEa, KOTOprﬁ OBLT MNPUYMHEH HE3aKOHHBIMU PCIICHUAMUN (be/:[epanLHoro AHTHMOHOIIOJIb-
HOTO OpraHa O IIPU3HaHUH HeI0OPOCOBECTHOW KOHKYPEHIINH;

- OIPUCYKACHUE KOMIICHCAIWH 3a HapylIeHHe TpaBa Ha CyIONPOU3BOACTBO B Pa3yMHBIN CPOK IO JIENaM,
noacyaHsiM Cyay MO0 HHTENIEKTYalIbHBIM IIpaBaM B Ka4eCcTBe CyJa MEPBON HHCTAHIUHY;

TaxuMm 00pazoM, paccCMOTPEB CIIOCOOBI 3aIINTHI MHTEIIEKTYTbHBIX TIPaB B apOUTPaKHOM ITpoIiecce Heoo-
XOAWMO CcJIieNlaTh clexyonye BbBOAbL. CHocoObl 3aluThl MHTEIUICKTYaIbHBIX NPaB apOWTPakHOM IIpoIiecce
BECbMa Pa3HOOOpa3Hbl, YTO TOBOPUT O JIOCTATOYHOH MPOPaOOTKE MpPOLECCYyaabHBIX HOPM, KOTOPBIE ObLIM MPH-
HATHI B cBsi3U BBeJieHHeM 4. 4 'K P®D, 3akperuisitonnas OCHOBHBIE MOJIOXKEHHsI, KACAIOIINECS 3alTUTEe UHTEIUICKTY-
JIBHBIX MpaB. TakKe CTOUT OTMETUTD, YTO B apOUTPAKHOM MPOLIECCE PUMEHSIOTCS CIIOCOOBI 3aIUThI HHTEIUICK-
TyaJIbHBIX NPaB, €CJIM K HEMY 00palllaeTcsl 3a 3allUTOi TaKoro MpaBa IPUANYECKOE JIUIO WM WHIUBHIYAIIbHbIH
MNpeANpUHUMATEIb, T.€. COOTBETCTBECHHO JIMI[A, KOTOPBIC OCYHICCTBIIAIOT MPECANPUHUMATCIBCKYIO ACATCIIBHOCTD.
Ocoboe MecTo B cHUCTEMe apOUTPaXKHBIX CY/I0B 3aHUMAET CYJI 110 MHTEJUIEKTYaJIbHBIM [IPpaBaM, KOTOPbIii, KaK OT-
MEUCHO BBIIIC NMEET CBOH MEPEUeHb CIIOCOO0B 3alIUThI, KOTOPBIE MOXKHO BBIJIEIUTH U3 HOPM MPOLECCYaTbHOTO
xapakrepa. OCHOBHBIM CIIOCOOOM 3aIIUTHI MHTEIUIEKTYAIBHBIX TIPaB BCE-TAaKH SBIISIETCS CyleOHast 3amuTa.

Taxum 00pa3om, crocoObl 3alUTH HHTEIUIEKTYAIBHBIX TIPaB B apOUTPaXHOM Ipolecce BecbMa pa3Ho00-
Pa3HBI ¥ TPEOYIOT TIIATEIFHOTO N3YUIEHUS M YSICHEHUS BCEMH y4aCTHUKAMH apONTPa)KHOTO TMPoIiecca, IMOCKOIBKY
CIOCOOBI 3aIIUTHI 3aHUMAIOT BaXKHEHIIIee MECTO B HEM.
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2. bpoxckuit A.A. 3ammra aBTOPCKHX NpaB B apOUTpaxxHBIX cynax Poccuiickoit @enepanmm / Kypran: [IpoGremsr
COBpEMEHHOI Hayku u oOpazoBanus. Ne5(125), UBanoro.2018 1. C.- 69.

3. Ilocranosnenue Ilnenyma Bepxosaoro Cyna Poccuiickoit ®enepamun NeS1 ot 18.07.2014 r. «O HEKOTOPHIX BO-
Mpocax, BOSHUKAIOIINX MTPH PACCMOTPEHHUH CIIOPOB € YIacTHEM OpTaHHU3aINii, OCYIIECTBISIONINX KOJUICKTUBHOE YIIPaBICHHE
ABTOPCKUMU U CMEKHBIMU IIpaBaMu».

4. I'pakmanckuii koaeke Poccuiickoit @eneparu ot 30 HOsOpst 1994 roga N 51-D3.

5. Kogmexe Poccuiickoit denepanyu 06 agMUHHCTPAaTUBHBIX MpaBoHapymeHusx ot 30.12.2001 N 195-®3 (pen. ot
31.07.2020) (¢ u3Mm. u gom., BcTym. B cuiry ¢ 11.08.2020).

KO>XUHA JIO50Bb 'TEPMAHOBHA — maructpant, Poccuiickuii rocy1apcTBEHHBIN YHUBEPCUTET IIpa-
Bocynus (ITpuBomkckuit punman), Pocens.
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HEPCIIEKTHUBBI COBEPIIEHCTBOBAHMUA ITPEJOCTABJIEHUSA JIEKTPOHHBIX
I'OCYJAPCTBEHHBIX U MYHUILIUITAJIBHBIX YCJIYT

B cmamve paccmampusaromcess nepchekmugvl Co8epuieHCMEo8anUs.
npeodoCmasneHuss 2NEKMPOHHBIX 20CYOAPCMBEHHBIX U MYHUYUNATILHBIX YCILY2 6
Poccuiickoii @edepayuu nymem KOMNIEKCHO20 NPABOBO2O AHANU3A HOPM Oell-
CMBYIoUe20 pOCCUlicko20 3aKOHOOAMeNIbCMBEA U OOKMPUHbL.

Knrouesvie cnosa: cocyoapcmeennas ycnyaa, opeamvl 20cyO0apcmeet-
HOU 81aCMU, AOMUHUCTNPATNUBHBIE Pe2NaMEHMbl, MOHUMOPUHR.

B Poccuiickoit @enepann, Kak U B Ipyrux cTpaHax MHUpa, cepa okazaHns rOCYAapCTBEHHBIX YCIYT MIPHU-
o0peTaeT 0ueHb BBICOKYIO 3HAUNMOCTbH B 00ECIIEYCHUH HHTEPECOB COBPEMEHHOT0 obmecTsa. B Bek nadopmanu-
OHHO-KOMMYHHKaTHBHBIX TE€XHOJIOTHH, KOTOpbIe (JaKTHIECKN HOIHOCTHIO OXBAaTHIIM XXH3Hb, TOCYJapCTBEHHbIE
OpTaHbI ¥ 00IIECTBO CTPEMSITCS K Oonee 3G PeKTHBHOMY B3aMMOJICHCTBHIO MEX Ty COOOH. 3aiaueii rocy1apCTBEH-
HBIX OPT'aHOB, B JAHHOM CITy4ae, SBIIAETCS TapaHTHsl JOCTYITHOCTH OKa3aHHs TOCYJapCTBEHHON YCITYTH JJISI TPaXK-
JTaHUHA.

Crenyer oOpaTuTh 0C000€ BHUMAHHUE, YTO JOKYMEHTHI, MOJy4aeMble MO Pe3yNbTaTaM IPeJOCTaBICHUS
TOCYJapCTBEHHBIX YCIIYT, 3a4acTyI0 HEOOXOAUMBI TpaKAaHaM U IOPUIMYECKUM JIMLAM JUIS HOTY4EeHHUS HHBIX roc-
YAAapCTBEHHBIX YCIIYT, a TAK)Ke JUIL UX UCTIONB30BaHMs B TPaKJaHCKUX U APYTUX YaCTHBIX (TPYAOBBIX, SKUITHUITHBIX
U IpYTHUX) IPaBOOTHOIICHUSIX.

IIponeypsl mpenocTaBieHHs] B3aUMOCBSA3aHHBIX TOCYJAapCTBEHHBIX YCIYT, a TaK)Ke HCIONb30BaHHUS B
YACTHBIX OTHOILECHHUSAX MOJYYEHHBIX O(QUIMATBHBIX TOKYMEHTOB, IOATBEPIKIAIOIINX JIMUHBIE H COLIMAIIBHO-3KO-
HOMHYECKHE IpaBa, 00pa3yroT eANHBII anroput™ aeicTBuil. [1o3ToMy 0c00yI0 3HAUNMOCTD MPHOOPETAOT 3aJa4UH
MHTETPALNH YKa3aHHBIX MPOIEAYP, UX B3aNMHON aJanTaluy U COTJIACOBAHHOCTH, YTO JIOJDKHO CHU3UTH aJMHUHH-
CTpaTUBHbIC OApbEPBI, YIIPOCTUTH AT TPAXKIAH U XO3SHCTBYIOMINX CYyOBEKTOB IPOX0KACHUE COOTBETCTBYIOIIETO
KOMIUIEKCa IIPOLEAYP.

3axod N 210-®3 rapantupyer npaBo 3asBHUTEJS Ha OCYIIECTBIEHUE B3aUMOJEHCTBUS C TOCYIapCTBEH-
HBIMH OpTaHaMH U OpraHU3alusIMH B 3J1eKTpoHHOU Gopme (cT. 10). OqHako He0OX0ANMOCTD HOIYYUTh TOCy1ap-
CTBEHHBIE JOKYMEHTHI Ha OyMa)KHOM HOCHTEJIC B LIEJIAX WX UCIIOIb30BaHUs IS MOTYYESHUS HHBIX TOCYAapCTBEH-
HBIX YCIIyT WJIHU NPEICTaBICHNUSI KOHTPareHTaM B YaCTHBIX OTHOIICHHUAX 00ECIIeHUBALT IS IpaXkIaH U OpTraHu3a-
UMH yKa3aHHOE TPaBo.

«IToaToMmy criexyeT BEIpabOTaTh NOTOIHUTEIbHBIE TPEOOBaHHA K TOPSIKY IPEIOCTABICHUS FOCYJapCTBEH-
HBIX yCITYT, KOTOPBIE TIO3BOJIAT COMPATATh NMPOLEAYPHl NPEAOCTABICHHUS PAa3IMYHBIX TOCYJapPCTBEHHBIX YCIYT H
oopmIteHNs YACTHBIX IPABOOTHOIEHNH 0€3 N30BITOUHBIX OPraHU3alMOHHBIX N3AEPKEK M HEPONU3BOIUTEIIBHBIX
3aTpaT BPEMEHH, TO €CTh, KaK OBl «CKJICHBATh)» UX B €JUHbIHA mporieccey [1].

PaboTa 1o onTuMu3anuy nopsaKa MpeaoCcTaBIeHHs TOCYIapCTBEHHBIX YCIIYT TOJDKHA ITPOBOANTHCS Opra-
HaMU M OpPTraHM3aIMsIMH, OTBETCTBEHHBIMHU 32 MX MPEAOCTABICHUE 3asBUTEISAM. [Ipr 3TOM MOXKHO NPEUIOKHUTE U
HOPMAaTHBHO 3aKPENUTh LEJIEBYIO MOJIENb TOCYJapCTBEHHBIX YCIIYT, JIETKO CONPSTaeMbIX KaK MeX1y coOOH, Tak
U ¢ mpouexypaMu opopMIICHNS! YaCTHBIX OTHOIICHHH (110 (hopMe JOKyMEHTOB, MOPSIKY MX HOIYyYSHHUS U Hepe-
JlauM, IPOBEPKU IOPUINUECKIX (PaKTOB ¥ TOMY HOJ00HOE).

3amada TakoW OMTUMU3AINK JOJDKHA PEHIaThCs MHAWBUAYAIBHO NMPHMEHUTEIHHO K KaKIOMY KOHKPET-
HOMY KOMIUIEKCY TOCYAapPCTBEHHBIX YCIYT M HCIOJB3YIOMNX MX PE3yNbTaThl YacTHBIX oTHomeHHnH. K coxane-
HUIO, 9Ta 33/1a4a HE MOXET OBITh pElIeHa ITyTeM BHECEHHS KaKOTr0-TO OHOTO YHHBEPCAIBHOTO TPeOOBAaHUS B
paMOuHbIi 3aKOHOAATENbHBIH akT, HanpuMep B 3akoH N 210-®3. Creunduka OTAENbHBIX TOCYJAPCTBEHHBIX
yCIyT TpeOyeT MHANBUAYAIBHBIX PEIICHNH COOTBETCTBYIONINX 3a/1a4 B OTPACIIEBBIX 3aKOHAX, TIOCBSIIEHHBIX KOH-
KPETHBIM BUAaM OTHOLICHUH.

© I'onryouuuesa B.C., 2020.

Hayunsiii pykoBomurens: hrnunosa Bepa Braducrnaéoeéna — KaHANAAT UCTOPUUYECKUX HAyK, NOLEHT Ka-
(henps! uctopuu rocynapcersa u npasa, OpeHOyprckuil mHCTUTYT (¢pmmmana) Yauepcutera nvenu O.E. Kyra-
¢ura (MI'TOA), Poccus.
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OnTuMu3aIys roCyAapCcTBEHHBIX YCIyT AOJDKHA OCYIIECTBIIITHCS ITyTEM COBEPIICHCTBOBAHMS OTpacie-
BBIX 3aKOHOB U NPHHSATHIX HA MX OCHOBE WHBIX HOPMATHUBHBIX NPABOBBIX aKTOB. Kajknas KOHKpETHas rocymap-
CTBEHHAs yCIIyTra HYKIAeTCs B OTICIBHOM aHAIN3€, KOTOPBIA JTOJDKEH IPOBOJUTECS B MEPBYIO OUEPEAb BEIOM-
CTBaMH, OTBETCTBEHHBIMH 32 IPEJOCTABICHHE COOTBETCTBYIOIIUX YCIIYT.

OTHM HE OTpPHUIAeTCS BO3MOXKHOCTH OIMCAHMS IEJIEBO MOJENN ONTHMHU3UPOBAHHOM IOCYIapCTBEHHON
YCIYTH U BBIPA0OTKH PEKOMEHIAIMH 110 METOJIUKE ONTHMHU3AIMH MOPS/IKA MPEJOCTaBICHHs TOCY1apCTBEHHBIX
YCIyT B LEJSX CO3JaHUs JOIOJHHUTENBHBIX YCIOBHH IJISl UCIIOJB30BaHMS PE3YNIBTATOB MX IPEJOCTaBJICHUS B
TPXAAHCKUX WIM MHBIX YaCTHBIX MPABOOTHOLICHUX. Takie peKOMEHIAIIMK MOTYT OBITh UCIIOJIb30BaHBI B TOCY-
JIApCTBEHHBIX MPOrpaMMax M KOHLEMIUSIX, B paclopsIUTeNbHbIX TokyMeHTax [IpaBurensctBa PD, agpecosan-
HBIX OpTaHaM HCIIONHUTEIBHOM BiacTh [2].

PaboTa 1o onTuMH3anuyu NOpsAKa MPEAOCTABICHHUS TOCYIapCTBEHHBIX YCJIYT JOJDKHA BKIIOUYATh B ce0s
COBEPIICHCTBOBAHNE aAMUHHUCTPATUBHBIX PETJIAMEHTOB MPEAOCTaBICHNS TOCYAAPCTBEHHBIX YCIYT M HHBIX HOP-
MAaTUBHBIX MIPABOBBIX aKTOB, Pa3BUTHE AMIAPATHBIX U MPOTPAMMHBIX CPEICTB, 00ECIICUNBAIONINX IIPEIOCTaBIIE-
HHE TOCYIapCTBEHHBIX YCIIYT B 3IEKTPOHHOH (popme, NEPHOANIECKHI MOHUTOPHHT U OIIEHKY CTEHICHHU JTOCTHIKE-
HUA 1Ie7IeBoi Mozenu. Takas padota TpeOyeT BpeMEeHH U JOJKHA BECTHCH IIOCTOSHHO, €€ PEe3yJIbTaThl OyayT CIO-
cOOCTBOBaTh pean3aliy TOCYIapCTBEHHOMN CTpaTeruy pa3BUTHS MHPOPMAIIMOHHOTO OOLIECTBA U HMPOrPaMMBI
cosnanus B Poccun pazeuroro cexropa nugpoBoil 3KOHOMHUKH.

B Hacrosiee BpemMsi OrpOMHOMN SIBJIsIETCSI MPOOJIeMa YETKOrO M OJHO3HAYHOTO MMOHUMAaHUSI WHCTUTYTA
MPEIOCTABIICHUS IPaKAaHaM 3JIEKTPOHHBIX TOCYIAPCTBEHHBIX U MYHUIIMIAIBHBIX yCIyT B JOKTpuHE. COOTBET-
CTBEHHO, MHOT000pa3ue TPaKTOBOK COJIEp)KaHHs YKa3aHHOTO IIPAaBOBOI'0 MHCTUTYTA IPUBOASAT K IPaBOMPUMEHH-
TENBHBIM POOJIEMaM, U BMECTE C TEM, K 00XKaTOBaHUIO CyIeOHbIX perenuii [3].

Kak BuauTCS MpaBUIBHBIM H I€7€CO00Pa3HBIM MPEATIOKUTH CICIYIONINE HAIPaBJICHHUS 110 PAa3pELICHHUIO
MPaKTHIECKUX MPOOIeM MPUMEHEHHUsI HHCTUTYTa OKa3aHUs 3JIEKTPOHHBIX TOCYJapCTBEHHBIX M MYHHIMITAIBHBIX
YCIIyT Ha cOBpeMeHHOM 3Tane B Poccuiickoit denepannu:

1) rocymapcTBeHHBIC OPTaHbI JOJDKHBI CHCTEMAaTHIeCKH IPUHAMATh y4acTHE B MEXIYHApPOAHBIX KOH(e-
PEHIMAX, KPYTIBIX CTOJIaX, 0OOMEHMBATHCS OTBITOM KacaTeIbHO peaM3alii KOHCTUTYIIHOHHOTO MPaBa KaskKaoTo
rpak/laHHHA Ha OKa3aHUE eMY TaKuX IOCyIapCTBEHHBIX YCIYT;

2) B 60pb0€ C pacnpocTpaHeHHEM HapyIIEHHH KOHCTUTYIIMOHHBIX IIPaB U FapaHTHi TpaXklaH Ha OKa3aHHe
AJIEKTPOHHBIX TOCYAAPCTBEHHBIX M MYHHIIMIAIBHBIX YCIIYT IPUMEHATH MEKAYHAPOIHBIH OIBIT IPUMEHEHHS YKa-
3aHHOTO WHCTHUTYTA;

3) NpOBOJMTH HAYYHBIE MCCIICIOBAHUS U W3BICKAHUS M JAPYTHE MEphl KacaTelbHO UCCIEeyeMOro HHCTH-
TyTa.

Taxoke cienyer chopMHPOBaTH OCHOBHBIE 3a/la4d TOCYAAPCTBEHHOHN MOJINTHKH, KOTOPBIE JIOJKHBI OBITH
BCEIIEJIO HaNpaBJIeHb! HA BCECTOPOHHEE 00eCIeYeHne MpaBa JIMIa Ha OKa3aHUe eMy JJICKTPOHHBIX TOCyJapCTBEH-
HBIX ¥ MyHHIIMIAJIBHBIX YCIYT B TIOJIHOM 00beMe, HEOOXOANMO H3II0KHUTh UX:

1. HeoOXOMMMO cOoBepIIaTh MPOQPHUIAKTHYECKYIO IESTEIbHOCTD, MO NPEIyIPEKACHUIO U PACTIPOCTPaHe-
HUIO HAPYIICHUH JTAaHHBIX KOHCTHTYIIHOHHBIX MIPAB M TapaHTHil. DTO KOMIUIEKCHOE N3yYeHNE IPUYNH U YCIIOBUH,
KOTOpPBIE CTaJIM TOIYKOM JUIsl HAPYIICHHMS JaHHOTO BasKHEHIIIEro MpaBa Jr000ro rpax/IaHnHa;

2. HemocpeACTBeHHas 60pb0a ¢ HE3aKOHHBIM YKJIOHCHHMEM TOCYIApCTBEHHBIX CIyXalluX 00 OKa3aHUH
rpakJaHaM Pa3IUYHBIX TOCYAapPCTBEHHBIX YCIYT. 31€Ch B UHCIIE OCHOBOIIOJIATAIOMINX 3a/1a4 MOKHO 0003HAYHUTH
clemyromye: He0OX0AUMO BBISBIISATH, IPELyNPEKIaTh, IPECceKaTh, PACKPHIBATh M PACCIIEA0BATh TAKOTO poja Aei-
CTBHS;

3. He0OXOMMO MUHUMM3HUPOBATE U (WJIH) JTUKBUAMPOBATH MOCIEICTBUS KaKUX-THOO MPOSBICHUI Hapy-
IIEHWH KOHCTUTYLIMOHHBIX MPaB IPaXKIaH, B cepe OKa3aHHs TOCYIapCTBEHHBIX YCIIYT.

O0001IMB ¥ CONIOCTAaBUB TOUKH 3PEHUSI aBTOPOB, MOXKHO IPEIOKHTH CJIETYIONINI KOMIUIEKC Mep, HallpaB-
JICHHBIX Ha YIIy4IlIeHHE IOPsIKa OKA3aHHs SJIEKTPOHHBIX TOCY/IapPCTBEHHBIX M MYHHIIMIIAJIBHBIX YCIyT, @ IMEHHO
HEo0X0IMMO:

1) ocymiecTBIATh B3aUMO/ICHCTBHE, B TOM YHCIIE, 3aHUMAThCsl 0OMEHOM MH(pOPMAIHEH ¢ IpyTUMH CylaMA
CTpaH MHPOBOT'O cO00IIeCTBa B chepe OKazaHMsl TAKUX TOCYNAPCTBEHHBIX YCIIYT IpaXkIaHaMm;

2) NOBBILIATH KBATU(PHKAIHIO TOCYJAPCTBEHHBIX CIYXKAIIUX, OCYIIECTBISATh UX CIIEHAIBbHYIO TOJITOTOBKY
Y MIEPETOIrOTOBKY;

3) NOABOANTD MTOTH CTATUCTUKHU KaYeCcTBA IPEIOCTABICHHUS 3JICKTPOHHBIX TOCYIAPCTBEHHBIX U MYHHIIH-
HaJbHBIX YCIYT.

HUrak, paboTa Mo ONTHMHU3AIMK MOPSIKA MPEAOCTABICHNs] TOCYAaPCTBEHHBIX YCIIYT JI0JDKHA BKJIIOYATh B
ce0si COBEpIICHCTBOBAHHE 8 IMUHUCTPATUBHBIX PETJIAMEHTOB MPEIOCTABIICHUS TOCYIAPCTBEHHBIX YCIYT U WHBIX
HOPMaTHBHBIX IIPABOBBIX AKTOB, Pa3BUTHE alllapaTHBIX U IPOTPAMMHBIX CPEJICTB, 00eCTICUNBAIONINX MIPEI0CTaB-
JICHUE FOCYIAPCTBEHHBIX YCIIYT B JIEKTPOHHOH (opMe, EpHOANIECKUI MOHUTOPUHT M OLIEHKY CTEIICHU JOCTH-
JKSHUSI LIEJICBOM MOJICITH.

67



Becmuux mazucmpamypet. 2020. Ne 9-3(108) ISSN 2223-4047

Taxkas pabota TpeOyeT BpeMeHH M JOJDKHA BECTHCH IOCTOSIHHO, €€ Pe3yNbTaThl OyayT crocoOCTBOBATH
peaT3aliy TOCy JapCTBEHHON CTPAaTEer v pa3BUTHA HHPOPMALIMOHHOTO OOLIECTBA M TPOrpaMMBbI co3ianus B Poc-
CHH Pa3BUTOTO CEKTOpa HU(POBOH IKOHOMHKH.
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Y.IO. Konomyxuna

HEJAEVCTBUTEJIbHOCTH CAEJIOK ITPU BAHKPOTCTBE

B cmamve uccneoyromesa nopmur en. 3.1 @edepanvroeo 3axona «O
HecocmoamenvHocmu (bankpomcmee), ¢ yuemom MHEHUti NPAKMUKYIOuUx
IOPUCIO8 U AHATUZOM NPABONPUMEHUMeNbHOU npakmuku. Temoil ucciedosa-
HUL A615emcsi HedelCMEUMENbHOCHb COENOK OONINCHUKA Npu OaHKpomcmee,
CNIOJICHOCIU ¢ 0becneyeruem 00KA3amenbHol 0a3bl 05l OCRAPUBAHUSL COENOK
npu 6aHKpomcemee, a maxdice OMCymcmeue nPAgoNPUMEHUMeNbHOU NPAKMUKY
HeOelicmeumenbHOCmu N0O003PUMENbHBIX COENOK U COeNOK ¢ NPeonoumumenb-
Hocmuto. Ha ocnose coenannvix 66160008 HEOOX00UMO GblAUMb NPOOIEMbL 8
HedelicmeumenbHoCmu coelok npu bankpomcmae.

Knrwuesvle cnosa: nedeticmeumenbHOCmb COENOK, NOOO3PUMENbHASL
coenka, coenka ¢ npeonoYmumenbHoOCmvio, 6AHKPOmMcmeo.

CornacHo @3 «O GaHKPOTCTBE» «BCE CHENKU, KOTOPBIE MOTYT OBbITh IIPU3HAHBI HEACHCTBUTEILHBIMH, JA€-
JISITCS HA JIBa BUAA: TIO03PUTENIBHBIC U C IIPEATIOYTUTEIHHOCTEION [3].

«K momo3puTenbHBIM CIIEITKAM OTHOCATCS:

- CHIEJIKH, COBEpPIICHHBIC B TEUCHHUE OJHOTO To/d O MPHUHATHS 3asBJICHUS O MPU3HAHUN OAHKPOTOM HIIH
MIOCJIC IPUHATHUS YKA3aHHOTO 3asBJICHUS, MOTYT OBITh NPU3HAHBI CyJIOM HEICHCTBUTEILHBIMY IIPH HEPABHOILICH-
HOM BCTPEYHOM HCIIOJIHEHUH JPYToil cTOpoHOH caenku. Hampumep, B cirydae, Kor/a [ieHa CyIeCTBEHHO OTJINYa-
€TCsl OT LICHBI 110 aHAJIOTUYHBIM CJICTIKaM;

- C/ICJIKH, COBEPIICHHbBIE B TEUEHHUE TPEX JIET 10 IPUHATHS 3asBICHHS O IPU3HAHUM JIOJDKHUKA OAaHKPOTOM
WU TI0CJIe TPUHATHS YKa3aHHOTO 3asiBJICHUsI, MOTYT OBITh NPU3HAHBI CY/IOM HEJEHCTBUTEIBHBIMHU, €CIIU OBbLIH
COBEpLICHBI B LIENISX IPHYMHEHHS BPEla MIMYLIECTBEHHBIM ITPaBaM KPEJIUTOPOB.

Llens nmpuuMHEHHs Bpela IpennosiaraeT, 4ro JApyras CTOpPOHA SIBISETCS 3aWHTEPECOBAHHBIM JIMILOM MO
cJIeNKe, JIM00 CTOPOHA 3HaJIa WU I0JDKHA ObLiia 3HATh 00 yIeMJIEHUH HHTEPECOB KPEIUTOPOB UIIK 00 MMEFOIIIMXCSE
MPU3HAKAX HEIJIATE)KECTIOCOOHOCTH TOIDKHUKA [3].

«K crenkam ¢ IpenoYTUTETEHOCTHIO OTHOCSTCS:

- CIICTIKH, KOTOPBIE MOT'YT ITOBJIEYb MJIM BJICKYT OKa3aHHS IIPEATIOYTEHHS OTHOMY KPEUTOPY Mepel OCTallb-
HBIMH ¥ OBUTH COBEPILIECHBI B TE€YEHHE OHOTO MECSAIA A0 MIPUHSITHS 3asBICHUS WIN 1TOCIE IPUHATHS 3asSBICHUS O
MPU3HAHUY J0JDKHUKA OaHKpoTOM. [IpH 3TOM criesika TOIKHA IPUBECTH MIIH IIPUBETIA K YAOBIECTBOPEHHUIO TPpebo-
BaHMH, CPOK KOTOPHIX K MOMEHTY COBEpPIICHHS CAEIKH He HACTYNWII, OAHUX KPEAUTOPOB Mepe APYTUMH KpeIH-
TOpaMu, MO0 OJTHOMY U3 KPEIUTOPOB OKA3aHO IPEIIOUTEHHE B OTHOIICHUH yJIOBJIETBOPEHHS TPEOOBaHUIA, Cy-
IIECTBOBABIIMX JI0 COBEPLICHHS OCIIAPUBAEMOM CIIEJIKH, [0 CPABHEHHUIO C 0YEPEIHOCTHIO KpeauTopoB 1o M3 «O
0GaHKPOTCTBE;

- CIIEJIKH, COBEPILIECHHbIC B TEUEHHE LIECTH MECSLEB JI0 MPUHITHS CYAOM 3asIBJICHHUS O IIPU3HAHHUHU JIOJIK-
HHKa 0aHKPOTOM, MOTYT OBbITh IPU3HAHBI HeleHCTBUTENbHBIMU. [Ipy HATMYKMHK CIIEAYIONMX YCIOBHI: OCHOBAaHHEM
NPU3HAHUS HEICHWCTBUTEIHHOCTHU SIBIISIETCSl HANPABJICHHOCTh CJEJIKH Ha oOecneyeHne 00s13aTelIbCTBa, BO3HUK-
IIEro JI0 COBEPIICHHS OCIIapHBAEMOH CIEIKH, WM CJeJIKa ITPHUBEJa WM MOXKET IMPUBECTH K U3MEHEHHIO O4Yepe/-
HOCTH Y/IOBJICTBOPEHHS TPEOOBaHUI KPEAUTOPA 110 00S3aTEIECTBAM, BOSHUKIIINM J0 COBEPLISHHSI OCIIAPUBACMOM
C/ICNIKH; KPEIUTOPY WM HHOMY JIMILY, B OTHOIICHWH KOTOPOTO COBEpIIEHA CIeIKa, OBLIO M3BECTHO O IPH3HAKAX
HECOCTOSITENILHOCTH JIOJDKHUKA, O HAJMYMU 3aJJOJDKEHHOCTH Tepe]] IPYrMMHU KPEJUTOPaMH M HEJIOCTaATOYHOCTH
MMYIIECTBA TOJKHUKA IJIs YIOBICTBOPEHUs TpeOoBaHuii» [3].

CyneOHas MpakTUKa MoKa3aia, YTo Cy/bl 324acTyl0 He yIeISOT TOJDKHOI0 BHUMaHMUS UCCIISJOBAaHHIO BCEX
CYIIECTBEHHBIX 0OCTOSATEIBCTB Jieia IPU OCHIAPUBAHHUHU CICJIKM. B OCHOBHOM MOTHBaMHM OTKa3a CyJOB MU OCIa-
PUBaHUU CIIEJIOK TOJKHUKA TI0 OCHOBaHUAM CT. 61.2, 61.3 @3 «O 6aHKPOTCTBEY, KaK MPABUIIO, SIBJISIOTCS:

1) «oTCyTCTBHE JI0Ka3aTEJIbCTB OCBEIOMIIEHHOCTH KOHTpAareHTa O MpH3HaKaxX HeIJIaTeKecrnocoOHOCTH
JoipkHUKay (1. 2 ¢T. 61.2, . 3 cT. 61.3 @3 «O GaHKpOTCTBEY).

2) «mIpU3HaHHWE OCTIAPHBAEMOW CIEIKH COBEPIIECHHOH B OOBIYHON XO3SHCTBEHHOW NESATEIHHOCTH JOJDK-
HUKay» (1. 2 cT. 61.4 3 «O GaHKpOTCTBEY).

© Komoryxuna ¥.10., 2020.
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IMocranoenenus [Tnenyma BAC Ne 63 ot 23.12.2010 (mamee IloctanoBmenne Ne 63) [2] u Ne 59 or
30.07.2013 (mamree ITocranoBnerne Ne 59) [1] mpu3BaHH JaBaTh OTBETH Ha HanboJee BayKHBIE BOIPOCHI, CBA3aH-
HBIE C MpuMeHeHneM cyxamu T71. 3.1 @3 «O GarkporcTBey. ClieyeT pacCMOTPETh YKa3aHHBIE BHIIIE ITOJIOKEHHS
Moo IpoOHee.

1. OrcyTcTBHE OCBEOMIIEHHOCTH KpEIUTOpa O MPU3HAKaX HEIUIATe)KECIIOCOOHOCTH U HE0CTaTOYHOCTH
umyiecta. Vcxons uz paspsicHenuid [loctanosienust Ne 63 «HEOCBEIOMIIEHHOCTh O TSDKEJIOM (PHHAHCOBOM CO-
CTOSIHHMH JIOJDKHUKA (O MPU3HAKaX HEIIaTe)XXeCIIOCOOHOCTH, HEIOCTaTOYHOCTH UMYIIECTBA) yKa3bIBaeT Ha 100pO-
COBECTHOCTH Kpeautopa». C MomeHTa npussiThe ri1. 3.1 @3 «O GaHKpOTCTBE» B CyAeOHOI NpaKTHKe HE Cylle-
CTBOBAJIO €IMHOT0 MOAX0/a K PELISHUI0 BOIIPOCA O TOM, KTO JOJIKEH JOKA3bIBATh OCBEJOMIIEHHOCTh KPEIUTOPA,
¢ nosineHueM [locranoBnenus Ne 59 nansslil Borpoc penmics. «bpems 10ka3bIBaHUS OCBEIOMIIEHHOCTH KOHTp-
areHTa o TSHKEJIOM (MHAHCOBOM COCTOSTHMH JOJDKHMKA (IPU3HAKAX HEIUIATEKECIOCOOHOCTH, HEAOCTAaTOYHOCTH
MMYIIECTBA) BO3JIAraeTCs Ha M0, KOTOPOE OCIIAPHBACT CHCNKY C MpeanoyreHuem» [1].

[Ipu perrennu Bompoca o TOM, TOIDKEH JIM ObIIT KPEAUTOP 3HATH O TSHKEIOM (PHHAHCOBOM COCTOSTHUH JJOJTK-
HHKa (MPU3HAKaX HEIUIaTeKeCIIOCOOHOCTH, HEJOCTATOYHOCTH UMYIIECTBA), IPUHUMAIOTCSI BO BHIMaHHE CBEJie-
HHS O TOM, HACKOJIBKO OH JICHCTBOBAJI pa3yMHO U IPOSBIISII TPEOYIOLIYIOCS OT HETO IO YCIIOBUSM 000pOTa 0CMOT-
purenbHOCTh. K hakTopam, KoTopble CBUICTEIBCTBYIOT O 3HAHHU KPEAUTOPA O IPU3HAKAX HEIJIaTeXeCIocOOHO-
CTH M HEJIOCTATOYHOCTH UMYIIECTBA, Cy/ieOHast IPaKTHKa OTHOCHT:

« HEOJHOKpaTHOE oOpallleHHe TOJKHHUKA K KPeIUTOPY C IPOChOOH OTCPOUUTh MM PACCPOUYUTH 0T 10
MPUYMHE HEBO3MOXKHOCTH YIUIATHI €70 B U3HAYAJIBHO YCTAHOBIICHHBIN CPOK (HampuMep, HEOJHOKpAaTHOE HAIIPaB-
JIeHUE B OaHK 3as1BJICHUS O PECTPYKTYPH3ALH KPEANTA);

- 3HAHHE KPEJUTOpa O TOM, YTO JOJDKHHUK MOJIaJl 3as1BJICHHUE O IPU3HAHKUU ce0sl KpEeIUTOPOM U Ipyrue (ak-
TOpB» [2].

OTHOCHTENPHO OoduIHaNEHON HH(pOpMaIHH, pasMenieHHoi Ha caiite BAC P®, B [ToctanoBiernu Ne 59
OTMEYEHO, UTO «caMo 110 cebe pazmemieHue Ha caiite BAC P® — kaproTeke apOUTpaXKHBIX [e] — HHPOPMALIHU O
BO30YXXICHHH Jiesla 0 OAaHKPOTCTBE JOJDKHUKA HE O3HAYAET, YTO BCE KPEAWTOPHI JOJDKHBI 3HATH 00 3ToM» [1].
JlaHHOE TIOJIO’KEHNE TI03BOJIIET CAENATh BBIBOJ O TOM, YTO pa3MEIleHHE KAaKUX-TH00 CBEJCHUH B O()UIIHAIBHOMN
KapToTeKe apOMTPaXKHBIX JIell (B TOM YHMCIIE, O MPEABbIBICHUN K JODKHUKY UCKOB O B3BICKAHHMU 3a/10JDKEHHOCTH,
0 BCTYNHMBIIMX B 3aKOHHYIO CHJIy PELICHHUSX O B3bICKAaHHU 33/I0JDKEHHOCTH C JOJDKHUKA) HE JO0Ka3bIBaeT (hakT
OCBEIOMJICHHOCTH KPEAUTOPOM O IIPU3HAKAX HETJIaTEKECIIOCOOHOCTH TOJDKHHKA.

Ucnons3zyemsriii 060poT «camo 1o cebe» B [ToctaHoBneHun Ne 59 cBUIIETENBECTBYET, UTO KPEAUTOP OCBE-
JIOMJICH, TIOMUMO HaJIM4YHUsI IPOCPOUEHHOH Tepesl HUM 3aJJ0JDKEHHOCTH, O APYTUX 00CTOATENbCTBAX, CBUAETENb-
CTBYIOIIMX O (PMHAHCOBBIX 3aTPYAHEHUSIX JOJDKHHKA (HE HCKIIOYas HIMPOKOE paclpOCTpaHEHUE CBEIEHHUH B
CMMU, nndopmannio 06 NHBIX (PaKTax HEUCIIOJIHEHUS JOJDKHUKOM B CPOK CBOMX O0S3aTENILCTB NEPEN IPYTUMHU
KpEeOUTOpaMu, IyOJIMKYeMYI0 B OTKPBITBIX HMCTOYHHKAX), MPH3HACTCA JOOPOCOBECTHBIM, IMOCKOJIBKY CYAOM
JIOJDKHBI OLIEHUBATHCSI BCE COOpPaHHBIE 110 JIENTy JJOKA3aTeIbCTBA B COBOKYITHOCTH.

Oco0bIM 00pa30M 3aKOHOATENILCTBO U PA3bSICHEHMS CY/I0B 3aIMINAIOT HAJIOTOBBIE OPTaHbl U KPEAUTHBIE
opranuzanuy. ToT (akT, 4To Apyras CTOPOHa CIENKH SIBJISIETCS] KPEIUTHONW OpraHn3alieil MiIn HaJIOTOBBIM Opra-
HOM, HE JIOCTATOYEH JUIS BBIBOJIA O €T0 OCBEIOMJIEHHOCTH O TPH3HAKaX HEIUIaTeKeCIIOCOOHOCTH JTOKHUKA. Of1-
HaKO Ha OCBEIOMJICHHOCTb KPEIMUTHOI OpraHM3allii WM HAJIOTOBOTO OpraHa MOJXKET YKa3blBaTh OTYETHOCTH
JIOJDKHUKA, 3aMETHO CBHJIETENLCTBYIOIIAs O MIPU3HAKAX €r0 HEeMJIaTeXeCIIOCOOHOCTH.

2. OOpIyHasA X035HICTBEHHAS AEATENBHOCTE. pyruM 3 PeKTUBHBIM «Oaphepom» MpH NPU3HAHUN HEOeH-
CTBHUTEIBHBIMHU CIIEJIOK JOJDKHHKA, COBEPIIEHHBIX C IIPEANOYTEHHEM, sBiseTcs 1. 2 ¢T. 61.4 @3 «O 6aHKpOoTCTBEY,
KOTOPBII He TI03BOJISIET OCIIApUBATh CICJIKH IO Mepeaaye IMYIIEeCTBA U MPUHATHIO 0053aTeNILCTB MIIH 00S3aHHO-
CTel, COBEpIICHHBIE B OOBIYHOM X035HCTBEHHON AEATEIHHOCTH JIOJDKHHUKA, €CITM CTOMMOCTD TAaKOW CHICJIKU HHXKE
CTOMMOCTH OJTHOTO IIPOIIEHTa aKTUBOB JIOJDKHUKA (ONpe/iesIsieTcsl HA OCHOBAHUH OYXI'aJITepCKOW OTYETHOCTH).

B INocranoBnenun Ne 59 npennprHsaTa NONBITKA KOHKPETU3ALUH CIAENIOK, TOAMNAJAOIIUX 10/ OrpaHuYe-
HHeE, ycTaHoBIIeHHOE 1. 2 cT. 61.4 @3 «O GaHKPOTCTBE», a TAKXKE NMPHUBEAECHBI HEKOTOPbIE KPUTEPHU OTHECCHHMS
CAETOK K BBIXOJSIUM 3a PaMKH TaKoH AedarenbHocTd. B wactHocTy, 1. 6 IloctaHoBieHus Ne 59 k caenkam, co-
BEPIICHHBIM B OOBIYHON XO3SHCTBEHHO JEITEIbHOCTH, MTPeJIaraeTcsi OTHOCUTH BO3BPAT OYEPETHOM YacTH Kpe-
JINTa B COOTBETCTBHH C TpahuKOM, yIIIaTy €KEMECIIHOW apeHAHOM TUIaThI, BRIIUIATY 3apa00THON IIATHI, OTUIATY
KOMMYHAJIBHBIX YCITYT, IUIATEXXH 32 YCIYTH COTOBOH CBs3M M MIHTEpHET, ymiaTy HaJloTOB U T. TI.

IIprumenuTensHO K OaHKPOTCTBY OaHKOB 1. 16 [loctaHoBieHMs Ne 59 Bo3maraeT Ha KOHKYPCHOTO yIIPaB-
JSFOIero 0aHKa 00S3aHHOCTP IO JTOKAa3BIBAHHIO TOTO, YTO «TaKWe CAENKH, KaK CIIMCaHWe KPESIUTHOW OpraHH3a-
IIeH JeHEKHBIX CPEJICTB CO CUeTa KJIIMeHTAa B CUET MOTaIleHHs 3aJ0JDKEHHOCTH KIIMEeHTa Iepel KpeJUTHOM opra-
HU3aImen (Kak 6e3akIenTHOe, TaK 1 Ha OCHOBAHWH PACTIOPSKCHUS KIIMEHTA), IepeYrCiIeHIe KPeIUTHON OpraHu-
3a1ueil JeHEeXKHBIX CPEACTB CO CUeTa KIIMEHTAa Ha CUET 3TOr0 e WK APYroro JIMIA B JPYroil KpeIUTHOW OpraHu-
3allUH, BBIXOJAT 32 PAMKH OOBIYHOM XO3SIICTBEHHOH NIEATENFHOCTH KPEIUTHOM opranu3anum [1].
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Takumu TOKa3aTENIFCTBAMHA MOTYT B TOM YHCJIE SBISITHCSA CBEICHHUSA O HAMYMU HA MOMEHT COBEPIICHUS
OCTIapUBaeMON CHEIKU KapTOTEKH HEWCIOJHEHHBIX IUIATEKHBIX MOPYUYCHUN MIIM COBEPIIEHHE CIACIKU B 00XO0X
JIPYTUX, OKHUIAIOIINX UCTIOTHEHHUS PacTIOPsHKCHHN KIIMEHTOB, IEPEBO KIMEHTOM CPEACTB U3 BKJIaga JOCPOTHO C
MOTEPEN 3HAYUTEIBHON CYMMBI.

Taxum o6pazom, ¢ MoMeHTa nosiBiieHus 1. 3.1 @3 «O GaHKpOTCTBE» CIIOKUIACH OTIpEIeTICHHAs TPAKTUKA,
KOTopasi Hamuia cBoe orpaxkeHue B [loctanoBnenusix Ne 59 u 63. B yactHoctH, B 1. 3 [loctanoBnenust Ne 59
3aKpEIUICHO MOJI0KEHUE, COTTIACHO KOTOPOMY CYy ClIeAyeT IPUMEHSTh TO IPABOBOE OCHOBAHUE HEAECHCTBUTEb-
HocTH cnenku (cT. 61.2 mm 61.3 @3 «O 6aHKpOTCTBE»), KOTOpOE (PaKTUYECKH JO0Ka3aHO UCTIOM, a HE TO, Ha
KOTOpOE OH OIIMOOYHO MOXKET cchutaThes [ 1]. BaykHBIM MOMEHTOM SBJISIETCS 3aKpeIUICHHUE B CyJCOHOM MpaKTHKe
MPUMEHIEMOTO TIOX0/1a TI0 pacdeTy TOCMONUINHBI: «IIPH OCIIAPUBAHUH HECKOIBKHX IUTATEKEH 110 OTHOMY U TOMY
JKe 0053aTEIBCTBY WIH 10 OJHOMY M TOMY K€ HCIIOTHUTEIHHOMY JIHCTY (eCiu TpeOoBaHUS 00 UX OCTapUBAHHUU
COCIITHEHBI B OJTHOM 3asBJICHUH HIIH CyJ OOBEIUHHI 3TH TpeOOBaHUs B COOTBETCTBHH cO cTartbeit 130 AIIK P®D)
rocyapCTBeHHAS MONUIHHA PACCYUTHIBACTCS OJHOKPATHO KaK 10 OJHOMY TPEOOBAHHIOY.

Brimre otMedanock, 9To0 HEOCBEIOMIICHHOCTD KpEAUTOpa O MPH3HAKE HEIUIaTe)KeCOoCOOHOCTH MIIH HEeMl0-
CTaTOYHOCTH MMYIIECTBA NOJDKHHKA, HApAaBHE C MPHU3HAHWEM OCIIAPUBAEMOU CHEIKA COBEPUICHHOW B paMKax
0OBIYHOM X031HCTBEHHOM IEATETFHOCTH, IO CYTH, ABJISIOTCS €INHCTBEHHBIMU PEeaIbHBIMU MEXaHU3MaMHU BOCIIpe-
MSTCTBOBaHMS OCIIaPUBAHHUIO CIEIIOK ¢ IpennoureHreM. O ToM, HACKOJIBKO 3()(hEeKTUBHBIMH OKaXYTCsl IIpe yIara-
emble B [ToctanoBnenunsix Ne 63 u No 59 criocoObl 3aiuThl 10OPOCOBECTHBIX KOHTPAr€HTOB, MOXKHO OYJIET CYAUTh
TOJIBKO mociie (OPMUPOBAHUS CYJeOHOM MPAKTUKK MX IPUMEHEHHUS.

Crycrst yethipe roaa mocie nosisieHus [Toctanosienus Ne 59 (2013) cynebHas mpakTHKa €Ie 10 KOHIA
He copmupoBanach. Haubombire c0KHOCTH BOSHUKAIOT C 00eCIICYeHNEM JI0Ka3aTeNIbHO 0a3bl I OCIIapuBa-
HUS CHIENOK Ipu OaHKPOTCTBE. 3aMHTEpECOBAaHHBIC JIAIA 00s3aHBI COOpATh JOCTATOYHBIC JOKA3aTeIBCTBA IIEpeT
TeM, Kak o0pamaTbcsi K apOUTPaXHOMY YIPAaBIIOIIEMY C HHHUIIMATHBOW OCHOPHUTH COOTBETCTBYIOIIYIO CIEIKY
HECOCTOSTEIFHOTO JOJDKHHUKA. ApOUTPaKHBIH YIIPABIAIONINA JODKEH ¢ HEOOXOIMMOM OCMOTPUTENBFHOCTHIO M
3a00TIMBOCTHIO OIICHUTH MEPCIEKTUBBI OCIAPUBAHMS TOW WM WHOU CHOENKH 0 MHUIIMATHBE OOpaTHBIIETOCS K
HEMY 3aMHTEPECOBAaHHOTO JINIA. 3aMHTEPECOBAHHOE JIUIIO, BEICTYIAIOMICE C TAKOW WHUIIMATHBOM, TOIKHO 000C-
HOBaTh HAJINYUE COBOKYITHOCTH OOCTOSITENIBCTB, COCTABISIONINX MTPEAYCMOTPEHHOE 3aKOHOM OCHOBaHHE HeJlei-
CTBHUTEIBHOCTH, IPUMCHHUTENILHO K YKa3aHHOW MM c7ieiKe. B 3Tol CBsi3u Ha apOUTPa)KHOT'O YIPABISIONIETO BO3-
JlaraeTcs JAOMOJHHUTENbHAsI 003aHHOCTD 110 OLIEHKE MOIYYEHHOT'O UM OT 3aMHTEPECOBAHHOTO JIMIA MPEAT0KEHHS
00 ociapuBaHUU CETIKH.

ITpoananu3upoBaB MPaBONPUMEHHUTENBHYIO MPAKTUKY M MHEHHS IIPAKTUKYIOIIHUX IOPHUCTOB, HCCIIEOBaTeE-
JIed, MBI IIPHUILIH K BBIBOJY, 4T0 HOpMBI D3 «O GaHKPOTCTBE» HE MPOPabOTaHbI JETAIBHO, U Ha ITPAKTHKE BO3HU-
KalOT BOIIPOCHI B IPUMEHEHUH TooxkeHuH 1. 3.1 @3 «O 6ankporcTBey. [Tocranosnenust Ne 63 u Ne 59 cBonmu
Pa3bSICHEHUSIMA JTOTIOJTHUIIN U YCTPAHIIIA HEKOTOPBIE IPOOEITBI, CYIIECTBYIONIHE B 3ak0He. OJJHAKO Ha CETOTHSII-
HUH JICHb CYIIECTBYIOT CIOKHOCTH C OOECIIeYeHHEeM J0Ka3aTebHON 0a3bl IS OCTIapHBaHUs CHEIOK Ipu OaHK-
POTCTBE, U CYIbI 3a9aCTYIO HE YISISIOT TOJHDKHOTO BHIMAaHUS UCCIICIOBAHHIO BCEX CYIIECTBEHHBIX 00CTOSITEIHCTB
JIeNa TIPU OCTIAPUBAHUU CIICIIKH.
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HOPMATHUBHO-IIPABOBASI OCHOBA MMPOTUBOJEMCTBUSI KOPPYIILIUU
B POCCUMICKOM ®EJEPALIMA

Koppynyua 6 coepemennom mupe npedcmagnsiem coooii 0OuUH U3
6bI30608 NPAKMUYECKU THOOOMY 20CYOApcmey U CMAOUNLHOMY pA38UMUIO
obwecmea. Koppynyus pasmviéaem aOMuHuUCmpamugHule c843u, noopblédaent
YenocmHOCmb 20CY0APCMEEHHO20 YNPABIEHUs, NePEeKPbleaen KaHAIbL NPAMO20
U 06pamHo20 83aUMOOEUCMEUs. OOUWECMBEHHBIX UHCMUMYMO8, 2PANCOAH U
opeanog enacmu. OOHUM U3 61008 HE3AKOHHBIX OESAHUL CIYHCAUUX AGTAIOMC
KOpPYNYUOHHbIE NPOCMYNKU, NPABOHAPYMMeHUs U npecmynienus. Paspabomxa
U UCNONb308AHUE NPABOBHIX CPEOCME NPOMUBOOCUCMBU KOPPYNYUU HA
20CY0apCmeeHHOl 2PaNCOAHCKOU CyxHcOe NOo360MUM OAHHOMY UHCIMUMYMY
Haubonee 3¢hPekmusHo peanusoevléams NOCMAgieHHble neped HUM 3a0aUu.

Knwuesvie cnosa: zcocyoapcmeennas — 2epajxcoanckas — cuyacoa,
KOpPYNnyust, NPAeOHAPYIEHUsl, NPECMYNLeHUsl, NPOmMmusodeticmeue.

Boprba ¢ koppymmueit B Poccniickoit @eneparnum B cricTeMe TOCYIapCTBECHHON CITYXKOBI SIBISICTCS OJHIM
U3 TPHOPHUTETHBIX HAINPABICHUN TOCYNAapCTBEHHOM MOMUTHKH. OOHON M3 aKkTyalbHEWINMX M BAXKHBIX 3a7ad
Pa3BUTHSI COBPEMEHHOTO TOCYAAPCTBA SABIACTCS pa3pabOTKa MPAaBOBBIX CPENCTB, IPOTHBOACHCTBHS KOPPYIILUH B
CHCTEMe roCyapCTBEHHOH CITyKOBbI, TOCTHUTILIEH B HACTOSIIEE BPEMsI OOJIBIINX pa3MEPOB.

IlepeuncinTe BCE POCCUMCKUE IIPaBOBbIE AKThl, B TOM WJIM HHOW CTEIEHU HAlpaBICHHBIC Ha
MIPOTHUBOJICHCTBHE KOPPYIILIHUH, TOBOJIBHO CIOXKHO.

OCHOBHO/ CIIEKTp MEPOIPUATHH, HANIPABJICHHBIN HA JOCTIXXEHHE 3a/1a4 B 00pb0e C KOPPYILUEH, N3JI0KEeH
B Ykasze IIpesunenra Poccuiickoit @eneparuu Ne 378 «O HannoHansHOM IUIaHe IPOTUBOICHCTBUSA KOPPYILIUHU Ha
2018 - 2020 roapm».

Mepsbl OTBETCTBEHHOCTH 33 KOPPYNIIUOHHBIE HAPYIICHUS U3JI0KEHBI HE TONBKO B HOPMATUBHBIX aKTaX, HO
U comepkarcs B KONU(PUIMPOBAHHBIX aKTaX, TAKUX KaK YTOJOBHBEIM komekc Poccuiickoit @emepannu, Komekc
Poccuiickoit @exepannu 06 aIMHHACTPATUBHBIX MPABOHAPYIICHUSX.

YronoBHBIM KOJEKC YCTAHABIMBAET CAHKIUM 3a TaKWe KOPPYIIHUOHHBIE TPECTYIUIEHHs, Kak
370yTIOTPeOIICHIE JOJKHO CTHRIME TIOJTHOMOUYHUAMH (CT. 285), MPEeBHIICHIE JOJKHOCTHBIX ITOJIHOMOYHIA (CT. 286),
Jada B3ATKH (CT. 291), momyuerne B3saTkH (cT. 290). B 2016 roxy mosBUINCH HOBBIE COCTaBBl — TOCPEIHUYECTBO
BO B3sATOuHHMYecTBe (CT. 291.1), menkoe B3sTOouHMYecTBO (cT. 291.2), xommepueckuii moaxkym (ct. 204),
MOCPEIHINUYECTBO B KOMMepUeckoM nojkyte (ctT. 204.1), Menkuit kommepdeckuit moakyt (cT. 204.2).

AHanu3upysi W3MEHEHHs, BHOCHMbIE B YTOJIIOBHBI KOIEKC, MOXXHO NPHUHTH K BBIBOAY, YTO
3aKOHO/IATEIbCTBO IBITACTCS YCHIUTh MEPHI OTBETCTBEHHOCTH 32 KOPPYNIIMOHHBIE MTPECTYMJICHUS (HapuMep, B
2016 romy y>KeCTOUYMINCh CAaHKIMK 0 BceM JacTaM cT. 290, 4. 3 ct. 291 YK P® u tak ganee).

Komekc 00 aaMUHHCTPAaTHMBHBIX NPABOHAPYIICHUSX COAEPKHUT OOJNBIIOE KOJIMYECTBO COCTABOB
KOPPYIIIUOHHBIX MPaBOHAPYIICHUH, HanpuMmep, cT. 5.16 «[lomkym u3duparenell, y9acTHHKOB pedepeHayma...»,
CcT. 5.45 «Vcronb30BaHNE NPEUMYIIECTB JOHKHOCTHOTO MIIM CITYKEOHOTO TIOJIOKEHHS B TIEPUOA N30MpaTeIbHOM
KaMIIaHWHW, KaMIIaHU# pedepeHaymay, cT. 15.14 «HeneneBoe ucmonap3oBaHUe OIOMKETHBIX CPENCTB», CT. 19.28
«He3axkoHHOE BO3HATPAXKACHUE OT UMEHH I0PHIUYECKOTO JIULAa» U Ap.

B Hacrodmmii MOMEHT aHTUKOppYNIHOHHas nonuTuka Poccuiickoil denepanyuy He MOBOPOTIUBA, HE
OTlepaTHUBHA M HE pe3yNbTaTUBHA. B CymiecTByIomeM aHTHKOPPYIIIMOHHOM 3aKOHOIaTEIICTBE OTCYTCTBYET YETKas
CTPYKTypHUPOBAHHOCTD, TOCIIEIOBATEIEHOCTh, OTBETCTBEHHOCTH 32 HEUCIIOHEHHE MTPEIINCAaHIH, a caMOe BaKHOE
YETKHUI MeXaHU3M peanu3anuu. [I[ppumepoM MOXKET CITy>KUTh CIIEyIONIEE.

OnHUM U3 IPABOBBIX CPEICTB MPOTUBOACHCTBHS KOPPYIIIIUH, COIEPKAIIUXCS B 3aKOHE O TOCYAapCTBEHHON
TpaXIaHCKOH CITy)k0e, SBISETCS HAJO)KEHHE OTPaHUIEHUI 1 3aIPETOB IS TOCYIAaPCTBEHHBIX CITYKaIlHX.

OrpaHn4eHns, CBA3aHHBIE C IPAXXTAHCKOH CITYKO00H - 3TO TaKHe 00CTOATENBCTBA, TP KOTOPHIX I'PakJaHUH
HE MOXET OBITh NPHHAT Ha TPAXIAHCKYIO CIYKOy WM TPRXIAHCKHH CITyXallMid HE MOXXET HaXOAWTHCS Ha
rpaxaaHckoi ciryx0e. [1] Orpanndenus nepeunciens! B cratbe 16 denepansHoro 3akoHa «O rocynapcTBEHHON
TPOXIAHCKOW CIIy)k0e» M HOCAT WMIICpAaTUBHBIM Xapaktep. [lepedeHp NaHHBIX OrpaHMYCHUI HE SBISETCS
3aKpBITBIM, TaK KaK HHBIMH (pepepajbHBIMH 3aKOHAMH MOTYT YyCTaHaBIMBATHCS JOIOJHHUTEIbHbIC (HMHBIE)
orpaHuueHus. [1]

© C.IO. JIsicosa, 2020.
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Hekotopsle ~ 00S3aHHOCTH  TOCYZApCTBEHHOTO  TIP@KHAHCKOTO  CIYXKAaIlero  TakkKe  HOCST
AHTUKOPPYNILMOHHBIH  XapakTep, Hampumep, TpeOyeTcs TpencTaBIsATh B  YCTAHOBICHHOM  IIOPSIIKE
TPeAyCMOTpEHHBIE (efepanbHBIM 3aKOHOM CBENIEHHS 0 ceOe M wieHax cBoel cembH (L. 9 1. 1 ct. 15 79-03).

Ho He Bcerma cympyr (cympyra) roToBbl NpPeJOCTaBUTh KOPPEKTHBIE CBEAEHUS TOCYAapCTBEHHOMY
TPaXAAHCKOMY CITyXalleMy IJIsl 3allOJTHEHMsI CIIPaBKH O JOXO/aX, pacxojax, 00 MMYIIECTBE U 00s3aTeNbCTBaX
HUMYIIECTBEHHOIO XapakTepa.

MHorna B Xozne npoBeeHUs IPOKYPOPCKO MPOBEPKU JOCTOBEPHOCTH U MOJIHOTHI CBECHUH 0 A0X0AaX, O
pacxoznax, 00 IMyIIecTBe U 0053aTeNIbCTBAX MMYLIECTBEHHOTO XapaKTepa roCyJapCTBEHHBIX CIIYXKAIIUX TOTO HIIH
HHOTO OpraHa rocyJapCTBEHHOM BIACTH BBISABIISIOTCS CIEAYIOLINE HAPYIICHUS:

- HEJOCTOBEPHOCTh U HETIOJIHOTA CBEJICHNH O cUeTax B OaHKaX M MHBIX KPEAUTHBIX OPraHU3aLsIX;

- HEJIOCTOBEPHOCTh U HETIOJIHOTA CBEJICHUI O JOX01ax | Ap.

B naHHBIX cilydasix HE BCEIAa rOCYAAPCTBEHHBIM I'Pa)KIaHCKHUM CIyXKallMi UMEET YMBICEN CKPBITh CBOM
Jnoxonel. Hanmpumep, rocymapCTBEHHBIH CIyKalldi MOT HE 3HAaTh O cdyeTax B OaHKax ¢ HYJICBBIM OallaHCOM,
6aHKOBCKas KapTa K KOTOpOMY ObliIa 3a0J0KMPOBaHa M HCIIOIB30BAIACh HECKOJIBKO JIeT Ha3a]. Kpome Toro, Henb3s
HCKJIIOYaTh OMIMOOK CO CTOPOHBI OaHKa MO0 MHOW KpeAWTHOH opranmsanuu. [lomuMo mpodero, Hajorosas
ciyx0a JTOMycKaeT HEKOPPEKTHOE OTOOpakeHHE MaHHBIX B crpaBkax (opmbl 2-HJIDJI B iuvHOM KaOUHETE
HaJIOTOIUIATENbINNKA, a Yy TOCYIapCTBEHHOTO CIY)KAaIllero HE BCerjJa eCcTh BO3MOXHOCTh OOpPaTUTHCS IO
HpenbIIyIeMy MecTy paboThl 3a MOTydyeHneM HH(OpMaLK O J0XOIE.

Ho, xak mpaBuio, Mo OKOHYAaHMM MPOKYPOPCKOH IPOBEPKH ITOCTOBEPHOCTH U IOJIHOTHI CBEIEHHH O
JI0X0/laX, O pacxolnax, o0 HMYyIIecTBe M 00s3aTesIbCTBaX HMYILECTBEHHOIO XapakTepa B IPEACTaBICHUU
MPOKypaTypbl B KaueCTBE CAHKLUH W30MPAETCS OCBOOOXKIEHHUE TOCYIAPCTBEHHOTO CIIYXAaIIero OT 3aHMMaeMOn
JOIDKHOCTH B CBSI3M C BBIABICHHBIMHM HapymIeHUSIMH. KOHEYHO, TPOIEHT OCBOOOXKICHHS OT 3aHHMaeMOM
JOIDKHOCTH TIPH TaKWX OOCTOSTEIbCTBAX Mall M B OCHOBHOM IIPEACTaBUTEIN HAHWMATENS MPUMEHSIIOT
JUCIUIUTHHAPHYIO OTBETCTBEHHOCTh B OTHOLIICHUH TOCYIapPCTBEHHOTO CIY)KAILETO B BU/IE HE CTOMb PAIUKAIBHBIX
3aMeJaHuil W BHITOBOpPoB. Ho copasMmepeH 1M HaHECEHHBIH IOIMYIICHHBIMH HAPYIICHHUSMH CIIYKallleTo Bpex
MPUMEHSEMOMY HaKa3aHHIO, YKa3aHHOMY B NIPEACTaBICHUH ITPOKYPaTypHI?

OCHOBHBIM AKTOM, PETYIUPYIOIIUM JUCHUIITIMHAPHYIO OTBETCTBCHHOCTD I'OCYAAPCTBCHHBIX I'PAKIAHCKUX
ciyxamux, ssisierca OenepanbHeiii 3akoH oT 27.07.2004 Ne 79-D3 «O rocynapcTBeHHOM IpaskAaHCKOH CiryxOe
Poccuiickoit denepanuny.

OOBeKTHBHAs CTOpPOHA KOPPYMIIMOHHOTO IHCHUIUIMHAPHOTO IIPOCTYNKAa MJOJDKHA OBITH BBIpaXKeHa
CIIEAYIOMMMH IPHU3HAKaMU: a) HECOOIOIEHIE IPaXTAaHCKUM CITYXKall[UM OIpaHWMYCHUH U 3allpeToB, TPeOOBaHMH
0 TMpEeAOTBPAIICHHH WIH 00 YperyJinpoBaHUM KOH(DIMKTa HHTEPECOB U HEUCIIOJHEHHE OOS3aHHOCTEH,
YCTaHOBIICHHBIX B LIEJISIX MIPOTHUBOEHCTBYUS KOPPYNIMH; O) IIPOTHBOIIPABHOCTHIO NESTHNUS; B) NPUUYUHHON CBSI3BIO
MEK1y HECOOTIOAEHHEM T'PaXJaHCKUM CITy>KallliM OTPaHWYEHHH M 3alpeToB, TPEOOBAHUI O NMPEIOTBpaLICHUH
WK 00 yperyJaupoBaHUH KOH(INKTA HHTEPECOB W HACTYNHBIINM BPEIOM.

Hcxonst U3 CyIIHOCTH roCyJapCTBEHHOM MPaskIaHCKOM CITy>KOBI, 0c0001 Ba)KHOCTH JJAaHHOTO HHCTHTYTA JUIS
rocyaapcTBa M 00IIECTBa, IPABOBHIE CPEACTBA NPOTHBOICHCTBHS KOPPYIIINHU HA TOCYIApPCTBEHHON IPaXJaHCKOH
ciryx0e TpeOyIoT OTYETIMBOTO IIPAaBOBOTO PETYINPOBAaHUS, KOTOpOE MO3BOIMMWIO Obl HambOoinee 3(dexTHBHO
MMPUMEHATH JTaHHBIC MEPBI Ha IMTPAKTUKE.

bBubnuoepagpuueckuii cnucok

®DenepanpHblil 3akoH Poccuiickoit @epeparn "O rocynapcTBeHHON rpaxaaHckoit cnyxoe Poccuiickoit @enepanun" ot 27
ntois 2004 rona Ne 79-®3 // Poccuiickas razera. — 2004. — Cr. 13.

JIBICOBA CO®bA FOPbEBHA — waructpant, Cubupckuil HMHCTHTYT ynpasieHuss — @unman
denepanbHOTO TOCYAapPCTBEHHOTO OIODKETHOTO 00pa30BaTENIbHOTO  YUPEXKJICHHS BBICIIETO 00pa3oBaHMA
«Poccwuiickas akageMusi HapOIHOTO XO3siicTBa M TocCygapcTBeHHOW ciyxObl mpu Ilpesnmente Poccuiickoit
®Denepanuny, Poccus.
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K BOIIPOCY O NOHATHHA U OCOBEHHOCTAX 3AKA3YUKA KAK CTOPOHbBI
JOI'OBOPA CTPOUTEJIBHOTI'O NOAPAJA, OCTOKHEHHOI'O HHOCTPAHHBIM
3JIEMEHTOM

B cmamvwe packpeisaemcs nonamue 3akazuuxa Kak CmopoHsl 002060pd
CMPOUMENbHO20 NOOPAOd, OCIOICHEHHO20 UHOCHPAHHBIM DNIEMEHMOM, UCCTie-
OVIOMCsL 0COOEeHHOCMU €20 Cmamycd, 8 YACMHOCMU, KaKue 20CY0apCmeeHHble
Opeawnbl U IpuoUyecKue IuYya Mo2ym GblCmMynams Ha CMOPOHEe 3aKA34UKA 6
npoexmax no cmpoumenvcmgy AIC 6 cmpanax-napmépax. Takoce paccmam-
pusaemcst maxou cy6vbekm KaxK UH8eCmop, KOMOopbill MOXCen 6CHYNAms 8 nPo-
€K camoCmoamenbHo Uil A6IAMbCA 00HOBPEMEHHO 3AKAZUUKOM.

Knwueevie cnoea: Obwue Ycnosus FIDIC, sakazuux, EPC-
xoumpaxmut, AIC.

B nacrosimee BpeMst koHTpakTh 10 cxeMaMm EPC, EPCM sBrsttotest Hanbomnee pactpocTpaHéHHOH GopMoit
JIOTOBOPOB, NMPUMEHSEMBIX NPU IPOBEACHUH CTPOUTEIBHBIX paboT (B YaCTHOCTH, B MPOMBIIICHHOM CEKTOpE,
BKJIIO4ast chepy IHEPTeTHKH M TPAHCTIOPTa, HEYTSIHYIO M Ta30BYIO OTPACIH U JIp.), BBINOJIHIAEMBIX KaK rocyaap-
CTBEHHBIMH, TaK U YaCTHHIMH KOMIIAHUSIMHU B PaMKaxX KPYITHOMAcIITaOHBIX MEXTyHapOJHbBIX WIN HAIIHOHAIBHBIX
MIPOEKTOB.

B nexabpe 2017 roma MexnyHnapoanoit dheaeparnueii nmxenepos-koHCynbTaHToB (FIDIC) ObU BHECEHBI
CYIIECTBEHHbIC M3MEHEHUS B paHee pa3paboraHHble €10 Y ciaoBus EPC-KOHTPaKTOB [Isl IPOEKTOB, BHINOIHIEMBIX
«mop kimou» (Cepebpsinast Kuura) (nanee no tekery — Oouue Ycnosus FIDIC), kacaronuecs, B 4aCTHOCTH, MO-
HATUHHOTO arnmnapaTa (OH ObUT 3HAYNTEIBHO PACIIMPEH), TOJI0KEHUI O IIPABOBOM CTaTyce 3aKa3yhKa M UCIOJIHHU-
TeJd, pa3peuieHus crnopoB u ap. Kak mokaspiBaeT cpaBHUTENbHBIA aHAIU3 MEpBOil U BTOpoi penakiuit OOmux
VYcenosuii FIDIC, nonoxenns, kacaromuecs IpaB U 00s3aHHOCTEH 3aKa3yiKa M0 JOTOBOPY CTPOUTEIHFHOTO IO~
psina, OCIOKHEHHOTO HHOCTPAHHBIM 3JIEMEHTOM (Hajnee — KOHTPAKT/ JOTOBOP MEXIyHapOIHOTO CTPOUTEIHLHOTO
HoApsiia/ TOroBOp TPAHCTPAHWYHOTO CTPOUTENIBHOTO MOPALA), TOJBEPTIINCH HEKOTOPHIM CYIIECTBEHHBIM H3Me-
HEHUSIM.

[Ipexne Bcero cienyeT OTMETHTh, YTO TIOAPSTHBIE OTHOLICHUS B chepe IHEPreTHKH, CyObEeKTh KOTOPBIX
HaxOZSTCS B pa3HBIX TOCYJapcTBaX M KOTOPHIE HANIPaBJIeHbl HAa BO3BEICHUE TAKUX KPYITHBIX M TEXHUYECKH CIIOXK-
HBIX 00BEKTOB rpaxkaaHckol uHdpacTpykTypsl, kak ADC, UMEIOT psii 0COOEHHOCTEH, KacaloUIMXcsl, Halpumep,
cTaryca 3aka3z4yuka. Tak, B IOJJOOHOTO POZa OTHOIIEHUSAX 3aKa3YMKOM BBICTYIAIOT, KaK IPABMJIO, OPTraHbl rocy-
JApCTBEHHOM BJIACTH, TOCYJapCTBEHHBIE IPEANIPUATHS (HaripuMep, MHancKas Koproparys 1o aTOMHON SHEPTUH
SBIISICTCA 3aKa3YMKOM I10 KOHTPAKTY, 3aKmouéHHOMY B 2017 roxy ¢ MHXXUHUPHHIOBBIM JUBH3HOHOM I'ockopmo-
panuu «PocaToM» Ha CTPOUTENHCTBO 3HEPro6stokoB Ne 5 u Ne 6 ADC «Kynmankynam»; 1Mo reHepajIbHOMY KOH-
TpaKTy, 3axinouéHHoMY B HIoHe 2019 rona ¢ AO «ATOMCTPONIKCIIOPT» Ha CTPOUTEIHCTBO SHEProOIokoB Ne 3 i
Ne 4 ADC «Croiinamy», 3aka3unkaMu BEICTYNArOT npennpustus koprnopanuu CNNC (CyHaHcKas siaepHas SHep-
rerndeckas kommanus (CNSP), Jisonunckas saepHo-3HepreTideckas komnanus (CNLNPC), Kuraiickas komma-
HUS sepHO 2HepreTHdeckoi mpoMbinieHHocTH (CNEIC).

IousTre «3akazuux» (“the employer”) packpsiBaercs B mit. 1.1 «Tepmunbi» 1. 1 «OO0IIHe HOTOKESHUS
O6umx Ycnosuit FIDIC. Tak, cormacHo . 1.1.27 o 3aka3uukoM CIIeAyeT MOHUMATh JIUIO, YKa3aHHOE B Kade-
CTBE 3aKa34YMKa B KOHTPAKTE, 3aKIIOYEHHOM MEX/y CTOPOHAMH, M 3aKOHHBIX NPaBONPEEMHUKOB JaHHOTO JINIIA.
Crenyer OTMETHTb, YTO JITAHHOE OTIPEeICHNE HE IPETEPIesIo H3MEHEHUs — (POPMYJIMPOBKA OCTallach TaKOH Ke,
Kak 1 B nepoii pepakiun O0mux Ycnouid FIDIC 1999 rona. OnHako B pycCKOSI3BIMHOM TIepeBojie Y CIOBUiA
MOJKHO BCTPETUTH HHYIO TPAKTOBKY pacCCMaTpHUBAaEMOI0 TEPMHHA: «JIUII0, IBIISIOIIEECS] CTOPOHOM T0TOBOpa M 00-
JIa1aromiee BCEMH ITOJTHOMOYMSAMH 3aKa3drKa 110 YCIOBUAM JI0TOBOpay. Kak MOYKHO yBHIIETh, B TJAaHHOM OIpEe-
JICHWU OTCYTCTBYET yKa3aHHE Ha TO, YTO 3aKOHHBIE TPABONPEEMHHKH 3aKa3uiKa TakKe OyIyT SIBIATHCS 3aKa3un-
KaMH 110 I0TOBOPY, 3aKJIIOUEHHOMY C NOJAPSIAYUKOM. JIeCTBUTENBHO, B CIy4ae PEOPIaHU3aALUN IOPUINIECKOTO
nuna (HarpuMep, B GopMe MPUCOSTUHEHNUS, pa3eNieHHs U JIp.) B TOPSIKE YHUBEPCAIHHOTO IPABOIIPEEMCTBA OT
MPEKPaTHBIIET0 CBOE CYIIECTBOBaHUE IOPUINYECKOT0 JINIIA €T0 MPaBa M 00s13aHHOCTH MEPEXO0/ISIT K BHOBb CO3/1aH-

© Maxkeesa A.B., 2020.
Hayunsrit pykoBogurens: Kanveuna Anexcanopa Anexcanopoena — KaHIUAAT FOPUIIMUECKHUX HAYK, JOLEHT,

MocCKOBCKHI TOCYAapCTBEHHBIH MHCTHUTYT MEXIyHApPOAHBIX OTHOMICHWH (yHHMBEpCHTET) MHHHCTEPCTBA WHO-
cTpaHHbIX Aen Poccuiickoit @eneparun (OxauHnoBckuit ¢pumnan), Poccus.
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HBIM topuandeckuM aunam. [Togo6Hoe nmpaBmito ycraHaBIMBaeTCs B HAIIMOHAIEHOM I'PaskAaHCKOM 3aKOHOJaTelb-
CTBE TOCYIapCTB: HAaNpUMep, coriacHo 1. 2 ct. 58 'paxknanckoro koaekca Poccuiickoit denepannu (nanee — 'K
P®) «mmpu npucoeauHEHUH IOPUINUYECKOTO JIMIA K APYTrOMYy IOPUIUYECKOMY JIUIY K IMOCIEeIHEMY MepexXoisaT
npaBa ¥ 0053aHHOCTH MPUCOSIMHEHHOTO IopHIIdeckoro aumay. [lomooHas Hopma comepxkutcst u B 3akoHe KHP
«O KOMIIaHHAX»: TaK, B COOTBETCTBHUH CO CT. 75 MpaBa U 00S3aHHOCTH KOMITAaHHUH, IPEKPAIIAIOEH cBOE cye-
CTBOBAHUE BCIECICTBUE CIHSHUS WM MOTJIONICHUS, IPUHIMAET Ha Ce0sl MPOAODKAIOIAs CYIIECTBOBAHUE HIIH
BHOBB CO3/IaHHas KoMITaHKs. COOTBETCTBEHHO, B CBSI3M C BOSHUKHOBEHHEM 00CTOATENLCTB, KOTOPHIE 3aKOH OIpe-
JeTsIET B Ka4eCTBE OCHOBAaHMH MEPEMEHBI JIHI] B 0043aTeNIbCTBE (B JAHHOM CIIy4ae — PEOPraHU3alisl IopuaAnYe-
CKOT0 JIUIA) U C YIETOM TOTO, YTO HOAPSIHBIE IPABOOTHOLICHHS ABJIAIOTCS 0013aTEILCTBEHHBIMH, ITPaBa M 005-
3aHHOCTH 3aKa34MKa 10 JOTOBOPY CTPOUTEIBHOTO MOAPSIA, OCI0KHEHHOTO HHOCTPAHHBIM AJIEMEHTOM, B Cllydyae
€ro peopraHu3alii MEepexXosT K ero 3aKOHHOMY(-bIM) MPaBONPEEMHHKY(-aM), KOTOPBIH(-bIe) aBTOMAaTHYECKH
npuoOperaeT(-10T) CTaTyC 3aKa3uuKa(-oB).

Ilo MHEHMIO aBTOpa JaHHOM CTAaTbuU, ONpEAETICHUS MOHATHUS «3aKa3uMK», IPECTABICHHbBIE KaK B TEKCTE
opuruHana O6mux Ycnosuii FIDIC, Tak u B X nepeBojie, HeJib3sl Ha3BaTh YAAYHBIMU, TOCKOJIBKY OHU MOJTHOCTBIO
HE PacKpBIBAIOT COJIEPIKaHKE ONPENEIISIEMOTO MTOHATHS — OHO OOBSCHSETCS cCaMo uepe3 ceOsl, 4YTO MOXKET NPUBECTH
K €r0 HEKOPPEKTHOMY HCIOJIb30BaHHUIO, HAIIPUMEpP, HEOOOCHOBAHHOMY PaCIINPUTEIHHOMY TOJIKOBAHHUIO B COTJIA-
IIEHUH MEX]Ly CTOPOHAMHU.

[ Goree MOJMHOM M TOYHOM XapaKTEPHCTHKH PAcCCMaTPHUBAEMOTO B HACTOAIIEM Maparpade MOHATHA
HE0OX0MMO 0OpaTHTHCS K €ro JOKTPUHAJIBHOMY TOJIKOBAaHHMIO. Tak, B yUeOHHKE 110 TPakIaHCKOMY MpPaBy 10
pen. b. M. 'oHrano nmoa 3aka3dikoM 10 JOTOBOPY IMOAPSIA TIOHUMAETCS IUII0, TI0 331aHHI0 KOTOPOTO OCYIIECTB-
mstroTest paboTel». COOTBETCTBEHHO, ¢ YIETOM TOTO, YTO K JOTOBOpPAM CTPOUTEIHHOTO MOAPsNA TMPHUMEHSIOTCS
IpaBmiIa, IPUMEHUMBIE K OTOBOPaM IOApsiaa (€CIH He YCTaHOBJICHO MHOE), B KAYECTBE 3aKa3YMKa B JOTOBOpPaxX
CTPOUTENIBHOTO TOAPAAA, OCIOKHEHHBIX MHOCTPAHHBIM 3JIEMEHTOM, B PaMKax MPOEKTOB MO coopykeHno ADC
MOT'YT BBICTYIIaTh TaKHe CyOBEKThl IPaXKAAHCKOTO MpaBa, KaK I0PUANYECKUE JINLA U ITyOIMYHO-IIpaBOBbIe 00pa-
30BaHUs B JIMLE UX YIIOJHOMOYEHHBIX OPraHoOB. YdacTHe (PU3NUECKHX JIMI] B POJIM 3aKa34YHMKa B JJAHHOM Cllydyae
HCKITIOYaeTcs.

Ha mpakTuke posb 3aka3uuka TakKe MOXKET BBIIOIHATh U UHBECTOP — JIUI0, KOTOPOE BKJIA/IbIBAET CBOH,
3aéMHbIC WJIM NPHUBJICYEHHBIE CPEICTBA B (JOPME MHBECTHLIMI B CTPOUTENBCTBO 00BEKTA HEIBUIKUMOCTH U pac-
CUMTHIBAET Ha TO, YTO B Oy IyIeM, 1O 3aBEPIICHUH CTPOUTEIBHBIX PA0OT, OHO MTOIYYUT IIPABO COOCTBEHHOCTH Ha
JaHHBIN cTposuiics 00beKkT. VIHBECTOp MOKET OO0 caM OT CBOET0 MMEHH SIBIIITHCS 3aKa34MKOM IO JOTOBOPY
CTPOUTENBHOTO TOAPSIIA, OCI0XKHEHHOTO MHOCTPAHHBIM 3JIEMEHTOM, 00, B paMKaX MHBECTHIMOHHOTO IOTO-
BOpa, NepeaTh TAKUe MOJHOMOYHMS APYTOMY JIMILY, KaK IPaBHIIO, CIICIHAIN3UPOBAHHON KOMIIAHUH, KOTOpas,
(hopMabHO NEHCTBYS OT CBOETO MMEHH, (haKTHIeCKH OyJeT MPe/ICTaBISsTh eT0 HHTEpechl. Takxke ciexyeT 1oda-
BUTH, 4TO U 3aKa34MK (KakK, BIPOYEM, U MOJPSAINK) MOXKET BBICTYIATh B POJIM MHBECTOPA; JIOMYCKAETCs] M MHO-
JKECTBEHHOCTh MHBECTOPOB, BHICTYMAIONINX B MHBECTHIIMOHHO-CTPOHUTEIBHBIX OTHOLICHHUAX Ha CTOPOHE 3aKa3-
yuka. B cioydae 3aKkit04eHHs WHBECTHUIIMOHHOIO JOTOBOpA JIMIO, YIIOJHOMOUYEHHOE MHBECTOPOM, 3aKITFOYAEeT C
MOAPSTYMKOM KOHTPAKT Ha CTPOUTENILCTBO OOBEKTA HEJIBUKUMOCTHU, B KOTOPOM OHO OYZIET SIBIISITHCS 3aKa34HKOM.

B pamkax peannzaiun 3apyO0eXHBIX HHPPACTPYKTYPHBIX MPOeKTOB (B ToM yucie ADC) odeHb 4acTo B
POJIH 3aKa3uMKa BRICTYIIAET CaMO TOCYAapPCTBO WM FOCYIapCTBEHHOE areHTCTRO.

I'ocynapcTBo-3aKa34mk B OONBIIMHCTBE CIIy4aeB 00eCeynBaeT IPeAOCTaBICHNUE 3aiiMOB O IPOEKT, BhI-
JIeTsIeT 3eMeNIbHBIE YYacTKH MO/ CTpouTenbcTBO ADC, a TakKe OHO MOXKET «TrapaHTHPOBATh B TOM WM WHOH
(opme COBIT 37IeKTpOIHEPTUM». B uTeparype oTMedaeTcs, 4TO «COXPAHSAETCsl pOjb TOCY/IapCTBa B YYaCTHU U
(pMHAHCHPOBaHMH MPOEKTOB KaK KJIIOYEBOW 3aMHTEPECOBAHHOI CTOPOHBI M 3a4aCTYI0 KaK HHUIIMATOPA IIPOSKTay.

Taxum 00pa3oM, Ha OCHOBAHUH BBIIIEH3IIOKEHHOTO MOXKHO BBIBECTH CIEYIOIIEe ONpeIeIeHHEe TOHATHS
«3aKa34MK» B KOHTEKCTE MEXKAYHAPOIHBIX ITPOEKTOB HA CTPOUTENHCTBO ADC: 3aKa34NKOM I10 I0TOBOPY CTPOH-
TEJILHOTO TO/PSIa, OCI0XHEHHOTO HHOCTPAHHBIM JIEMEHTOM, SIBIISIETCS FOPUAMYECKOE JIMIIO MITH ITyOIMIHO-TIpa-
BOBOE 00pa3zoBaHME, 3aKIIOYUBINEE C UCIIOJTHUTENIEM OT CBOETO MMEHHM WM OT MMEHH MHBECTOpPa KOHTPAKT Ha
CTPOUTENLCTBO 00beKTa HeABMKUMOCTH (ADC) Ha TeppUTOPUU OMNPENeTIEHHOTO TOCYIapcTBa U o0agaromniee
BCeil COBOKYIHOCTBIO ITPaB M 00S3aHHOCTEH, YCTAHOBIEHHBIX JAHHBIM KOHTPAKTOM.

Bubnuoepapuueckuil cnucox

1.Conditions of Contract for EPC/Turnkey Projects (Silver book), 2-oe uznanne 2017rona [InexrpoHHsiit pecypc]:
opunmansHeIii caiit International Federation of Consulting Engineers. Pesxum mpoctyna: http:/fidic.org/.

2.KapneeB A. A. dunancoBoe obecriedeHne MpoeKToB 1Mo cTpouTeabcTBy ADC Kak GakTop KOHKYPEHTOCIIOCOOHOCTH
poccuiickoli aTOMHOM OTpaciy Ha MUPOBOM pbiHke// @uHaHCOBbIH MeHeKMEHT.2014. Ne28. C. S1.

MAKEEBA AHACTACHA BJIAJUMUPOBHA — maructpanT, MOCKOBCKHUII TOCYAapCTBEHHBI HHCTUTYT
ME>KIyHapOIHBIX OTHOLIEHUH (yHHBepcuTeT) MUHNCTEpCTBA MHOCTPAHHBIX Aei Poccuiickoit denepanun (Oans-
HOBCKUH ¢unuain), Poceust.
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YK 340
HK.M. Mepkywmuna

9KCIEPT 1 CHEIMAJIMCT KAK CBEJYIIUE JTULIA
B POCCUIICKOM YT'OJIOBHOM IPOLIECCE

B cmamve paccmompena pempocnexmusea pazeumus 08yx npoyeccy-
ALHBIX Pueyp — dKCnepma u CReYuanucma Kax cyobekmos uHCmumyma ceeoy-
WUX IUY POCCUTICKO20 Y20NI08HO20 NPoYeccd, npusedena ux Kpamkas Xxapaxme-
PUCMUKA, OCHOBHbLE PA3TIUHUSL.

Knrouesvie cnosa: y2onosmwviii npoyecc, 3Kchepm, CReyuamucm, ceeoy-
wue auya.

B coBpeMeHHOM MUpE B CBSI3U C Pa3BUTHEM HAayKH M TEXHHUKH ITOCTOSHHO BO3PACTACT aKTYaJIbHOCTh HPH-
BJICUEHUS CBEIYIINX JIHI] (HOCUTENEH CHIeNUaIbHBIX 3HAHMH) B IPOLIECCE PACCIEAOBAHUS U PA3PEIICHHS yTOIOB-
HBIX €.

CoryacHO 0OIIENPHHATOMY IIOHUMAHHIO, CBETYIINH — NUMEIONNIA OOJbIINe CBEACHUS (IT03HAHUS B KaKOM-
1160 061acTu) B 4eM-HUOY b, XOPOLIO OCBEJOMICHHBIH B 4eM-HUOY b,

JlopeBOIIONMOHHOE YTOJIOBHO-TIPOIIECCYATbHOE 3aKOHOAATENHCTBO POCCHH NCTIONB30BANIO TTOHATHE «CBE-
JyUIHe 0N, KOTOpOe CHHOHUMHUYHO COBPEMEHHOMY MOHSATHIO «CBEAYIINE JIUIIAY.

[TepBoe ynmoMuHaHUeE O CBEAYLIUX JIOSX CBsi3bIBaeTcs ¢ Bounckum aptukynom [letpa I (1716 r.). OgnHaxo,
KaK TaKOBOW TEpMHUH «CBEAYILHUE JIIOJM» B JAHHOM apTHUKYyJE OTCyTCcTBOBaJ. HecMOTpst Ha TO, 4TO MpHUBIICUEHHUE
CBEIYUIUX JIIOJEH K pacciaelOBaHUIO MPECTYIUICHUI perJaMeHTUpOBajIoch BOMHCKUMU ycTaBamu Iletpa I u yuu-
TBHIBAJIOCH MIPU Pa3peLICHUN YTOJIOBHBIX J€JI, TAKUE CBEIECHHUS HE OTHOCHIINCH K CAMOCTOSITETIbHBIM HCTOUHUKAM
JI0Ka3aTeNbCTR.

[NosBEeHNE TepMHUHA «CBELYIINE JIOIN» CBA3BIBAIOT co CBOJOM 3aKOHOB YroJIOBHBEIX Poccuiickoii nmrre-
punm (1832 1.)%

OcoObI1ii HHTEpeC I N3yUYCHUS IPEACTABISIET Takol Tpy Kak «HacraBneHne cyapsM U MPUCSKHBIM 3a-
cellaTensM 0 COOOpaXeHUH CYAEOHBIX JOKA3aTeIbCTB», aBTOPAMH KOTOPOTO OBLIN, B TOM YHCIIE, U3BECTHBIE yUe-
ueie B./l. CriacoBny, JI.A. PoBuHCKwHiA. B 3T0i1 paboTe yueHbIe MpeAIpUHSIIN TONBITKY chOpMyITHpOBATE OCHOBA-
HUS IPUBJICYEHUS CBEIYIIMX JIFO/IEH JUI TOYHOTO HCCIIeI0OBaHUs 00CTOATENbCTB Aena. Eciu 6e3 MHeHus cBeay-
IIMX JIO/IeH YCTaHOBUTH OOCTOSITENBCTBA JIeNIa He TPEACTaBIAIOCH BOZMOKHBIM, OHHM IIPUBJIEKATINCH K YYaCTHIO B
Jiene B 00s13aTeIbHOM TOPSIKE.

HeoOxoxnmo otmetuTs, 4to «HacraBinenne» CyIpsiM U NPUCSHKHBIM 3acefaTelsiM He MOJIYyYrIIo CUITY 3a-
koHa. Hanbonee Baxkubie cTaThyl «HacTaBneHus» ObIIIN BKIIOUEHBI B Y CTaB YTOJIOBHOTO CyA0MPOn3BoIcTBa 1864
.5

VYcTa yromoBHOTo cynomnpousBoactea Poccuu (1864 r.) moapoOHO periiaMeHTHPOBAT OCHOBAHUS IIPHUBIIE-
YEeHUsI CBEAYIIHX JIFO/IEH, OH BKIJIIOYAJ B ce0s1 MPUMEPHBIA NepeueHb UX MPOECCHi, a TakkKe colepiKal HOPSIoK
NIPUBJICUCHHS] M YJacTHUs IIPU MIPOM3BOJICTBE CIEICTBEHHBIX NEUCTBHI, OCOOEHHOCTH IMPOIECCYabHOTO 3aKper-
JICHUsI pe3yJIbTaTOB UCCIIEI0BAaHNH CBEYIINX JIFO/IEH, MX MMPaBO HAa HHULIUATUBY.

[ToMuMO TIOHATHS «CBEIYIINE JIOIM» B POCCHMCKNX HOPMATHUBHBIX aKTaX JIOPEBOJIIOIIMOHHOTO MEpUOa
yke QUrypupoBam TaKHe MOHATHS KaK <«dKcrepT» u «dkcnepti3a». C.I'. AnekceeB u b.I'. JlykudeB oTMedaroT,
910 noscHeHus [IpaBurenscTByromero CeHaTa U MUPKYJSIPbI MHHUCTpA I0CTHIMK Poccuiickoi nMIiepun, KoTo-
phle Kacajuch JeSTENbHOCTH CBEAYLIUX JIoeH, colepkann ynoMiHaHus o6 skcnepTax u skcneptuse®. Kpome
TOTO, CPEIN MPOLIECCYAIBHBIX JOKYMEHTOB B CyJ0Ipou3BoicTBe Poccuiickoi ummnepun 10 1917 r., momumo mpo-
TOKOJIA OCMOTPA U TIPOTOKOJIA SKCIEPTU3bI, IIOMUHAETCS TAKAKE M 3aKIIOUEHHE DKCrepTa’.

© Mepkymuna XK.M., 2020.

2 Jleckoenr M. A. TToHsiTHE CBeyIIero juia B yroioBHoM npouecce // Bectauk FOYpI'Y. 2008. Nel8. C. 42.

3 Kynpssuesa A.B., Tlerpos A.B. Mcnonbs3oBanue 3HaHHI CBEYIHX JIUI] B JOPEBOJIFOIIMOHHOM 3aKOHOJIaTeNIbCTBE PoccHu: BOIPOCHI
teopuu // Bectauk Omckoro yuusepcutera. Cepust «IIpaBoy». 2014. Ne2(39). C. 224 — 225.

4 Bapennkosa C.I1. MTHCTHTYT cBeIyIINX NI B yTOJIOBHOM CYJIONPOM3BOICTBE: TEHE3HC U COBPEMEHHOE COCTOsHNUE // AKTyallbHBIE
npobieMsl poceuiickoro mpasa. 2015. Nel (50). C. 133 — 140.

5 Kynpsieuesa A.B., [Terpos A.B. Vcnionb30BaHue 3HaHUI CBEIYIHX JIUII B TOPEBOIIOLMOHHOM 3aKOHOaTeNbcTBE Poccuu: BOIpock
teopuu // BectHuk Omckoro yuuBepcurera. Cepust «IIpaBoy. 2014. Ne2(39). C. 225 — 227.

6 Cm.: AnekceeB C.I'., JIyknueB b.A. «Od ekt 3HameHoca» B 001acT cyneOHO# axcriepTu3sl / Martepuanst 2-ii MexayHap. Hayd.-
npakT. KoH®. «Teopus u npakTHKa cyJeOHOM IKCIEPTU3bI B COBPEMEHHBIX ycnoBusix». M.: IIpocnekrt, 2009. C. 16 — 17.

7 Bapenukosa C.I1. IHCTHTYT CBEAYIIHX JIMI] B YTOJOBHOM CY/IONIPON3BOJICTBE: TEHE3NC M COBPEMEHHOE COCTOSIHHE // AKTyasIbHbIE
npo6IieMsl poccuiickoro npasa. 2015. Nel (50). C. 133 — 140.
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OnHO M3 NEPBBIX YIIOMHUHAHUH O CIEHAINCTE KaK O MPOIEcCyanbHON (GUType B OT€UECTBEHHOM FOpHIH-
YeCKOH JITepaType MBI BUIUM Yy AopeBomonnonHoro mporeccyanucta C.B. [To3uspimesa. ViMeHHO OH, TOBOPS O
11e7IeCO000Pa3HOCTH (POTOCHEMKH MECTa IIPOUCIIECTBHUS, O BAXKHOCTH OOHAPYKEHUS CIIEA0B PYK H ITOJIE3HOCTH aH-
TPOMOMETPUYECKOT0 U3MEPEHNUS U JaKTHIOCKOIMPOBAHUS, PEKOMEHA0BAJI CJIEA0BATENIO AJISl UX OCYIIECTBICHUS
00paIaThes K MOMOLIH CTENHATNCTA (TOr/Ia OH TaK eIle U He UMEHOBAICs ) .

B nopeopMeHHOM pyCcCKOM CYAOIPOU3BOCTBE HE HKCIIEPTH3a, 2 UMEHHO TaKasl IpaBoBasi (hopMa UCTIOIb-
30BaHUs CIENMANbHBIX 3HAHUH KaK y4acTHe CBEIYIIEro ML B TaK Ha3bIBAEMOM «JIMYHOM OCMOTpE» (B OCMOTpE,
KOTOPBIH IIPOBOJIMIIM CIIEN0BATENbL UJIH CY/Ibs) OblIa MPeobIaaroeii?.

M3BecTHblil 0TeuecTBEHHBIN KpuMuHAIUCT E.D. BypHrHCKHN IPOBOAXI PA3IUYUA MEKIY «CBELYLUMU JIU-
IIAMH DKCTIEPTAMU» M TaK Ha3bIBAEMBIMH «OTBITHBIME JIFOABMI» (crienmanuctamu)®. OH MHUCa, Y9TO BBIBOIBI
«OTIBITHBIX JIIOJIEH» 0a3UPYIOTCS Ha BIICYATIICHUSX, SIBIISISICH PE3yIBTATOM IIPOCTOTO BOCTIPHATHS, B TO BPEMSI KaK
BBIBOJIBI DKCIIEPTA — 9TO PE3YJIBTAT NTyOOKOTO HAYYHOTO MCCIIEI0BAHMS ",

B yromosHO-mIporieccyansHOM 3akoHOAaTenbeTBe coBeTckoro nepuona (YIIK PCOCP 1922 u 1923 rr.)
TEPMHH «IKCHEPTHD» MOCTENEHHO BHITECHUI IIOHATHE CBEAYILUX JIIOJEH, @ IPOBOIUMbIE HMH HCCIICAOBAHMUS OBLIH
Ha3BaHBI SKCIIEPTH3AMHU.

Takum o6paszom, HaunHasi ¢ YIIK PCOCP 1923 r., noHsATHE «CBEAYIIUE JIUIIa» OOJIbIIE HE UCIIOJIF30BaIOChH
B YTOJIOBHOM CyJ0TIpon3BoAcTBe. HO TaHHBIN TEPMUH ellle COXPaHAICA B HEKOTOPBIX BEOMCTBEHHBIX JOKYMEH-
Tax.

CyneOHas ¥ cJIeICTBEHHas IIPAaKTHKa B NPOLIECCE CBOETO Pa3BUTHs TpeOoBalia JJIsl PaccielOBaHUs U CY-
JeOHOTO PacCMOTPEHHMS YTOJIOBHBIX JIE)I PUBJICUEHHS CBETYLIMX JIUI Pa3IMYHbIX podeccuii (MOMUMO 3KcHep-
TOB W NEpeBOI4MKOB). Hanpumep, B MeToqMYECKUX yKa3aHUIX 00 OpraHU3aliy MPOKYPOPCKOro Haa30pa Mo je-
JlaM HECOBEpILEHHOJIETHUX OT 5 stHBapst 1957 r. 3amecturens ['enepansroro npokypopa CCCP coneprkanack pe-
KOMEH/IaIlMsl JIOMYCKaTh B HEOOXOAMMBIX CIIydasx MPHCYTCTBHE HE TOJBKO POAMTENCH, MPEACTaBUTENEH o0mie-
CTBEHHBIX OpraHW3aluii, HO W MEJaroroB, Bpadeil NMpH JONPOCaX HECOBEPIICHHOJIETHHUX, UCXOAS M3 HHTEPECOB
nena®.

B 1958 roxy 6putn ipuHATE OCHOBHI yTOJIOBHOTO cynonpomn3BoacTBa Coro3a CCP u cOr03HBIX peciryOuK,
a 27 oktsa0ps 1960 r. 3akonom PCOCP 6wt yrBepxknen YIIK PCOCP. Heobxomumo otmeruts, uyto B YIIK
PC®CP npaBoBOMY MOJIOKESHHIO CIICIUAIKACTA BOOOIIE HE OBUIO YACICHO BHUMAHHMS.

31 aBrycta 1966 r. [Ipe3uaunymom Bepxosroro Cosera PCOCP 6but 3nan Yka3 «O BHECECHUH U3MCHEHU I
U IOTIOJTHEHUH B YT0JIOBHO-TIponieccyabHbIi kojekc PCOCPy. JlanHblit YKa3 04eHb BaXeH C TOYKHU 3PEHHS pa3-
BUTHSI TIPOLIECCYANbHOW (UTypHI CIIEIMAINCTa, TIOCKOJIBKY YKa3 HaJleIHJ CIEeNHAINCTa CaMOCTOSTEIbHBIM TIpa-
BOBBIM CTaTYCOM U IIPHU3HAJ €r0 B KAUECTBE OTJEIFHOI0 YIACTHHKA YTOJIOBHO-TIPOLIECCYANIBHOTO CYIOPOU3BOI-
crBa. CoryacHO HOBBIM MOMNPaBKaM, CIIEIHAIINCT, HCIIONIb3Ys CBOU CIEIHAIbHBIC TIO3HAHUS, IOJDKEH COIEHCTBO-
BaTh CJI/IOBATEIIO B OOHAPY)KEHHUH, 3aKPETIIICHNH U N3BSITUH JJOKA3aTeIbCTB.

®enepanbHbM 3ak0HOM 0T 18.12.2001 Ne 174-03 npunsar HoBbll YIIK P®, xoTopsIil 0HO3HAYHO pac-
MIMPWIT TPABOBYIO 3HAYMMOCTH CIICIMAINCTA: TeTeph CHENHUATUCT MPUBIICKACTCS K yYaCTHIO B IPOIECCYATBHBIX
JEWCTBUAX /I COACHCTBUS B OOHApYXEHUH, 3aKPEIICHUH W MU3BATHU NPEAMETOB U JJOKYMEHTOB, IIPUMEHEHUH
TEXHUYECKUX CPEJICTB B MCCIICOBAHUM MaTEpUaOB YrOJOBHOTO JieN1a, IJIsl TOCTAHOBKH BOMPOCOB HKCIIEPTY, a
TaKKe IS Pa3bACHEHHS] CTOPOHAM M CYJy BOIPOCOB, BXOJIAIIMX B €10 MPOPECCHOHATBHYI KOMIETeHIHIo®,

HecMmortpst Ha pazHOOOpa3ue Moaxo/10B B ONPENeNICHNH CYObEKTHOTO COCTaBa HHCTUTYTA CBEIYLIMX JIUII,
OCHOBHBIM TTOJIXOIOM BCE K€ OCTaeTCs BKIIIOUEHHE B JAHHBIM HHCTUTYT 3KCIEPTa U CTIELHUAINCTA.

Okcnept, cornacHo 4. 1 cr. 57 VIIK P® — st0 «niio, obnamaroiiee cnenyuaibHpIMUA 3HAHUSAMHU U Ha3Ha-
YEHHOE B MOpPS/IKE, YCTAaHOBICHHOM HacTosmuM Koxekcom, I IpOM3BOACTBA CyAeOHOM SKCHEPTH3B U JadH
3AKITIOYEHHS» .

3aKII0YEeHUE U TIOKa3aHUs SKCIIEPTa SBIISIOTCS OYE€Hb BAYKHBIM HCTOUYHHKOM JI0Ka3aTeIbCTB B POCCUIICKOM
YTOJIOBHOM TIPOLECCE.

1 Cwm.: [Tosusiues C. B. DnemeHTapHbIi y4eOHHK PyCCKOro yrojloBHOro mporecca. M., 1913. C. 253.

2 Cm.: Kpeuto M. ®. Ouepkyn KpHMHHATUCTHKY W KpUMHHAIUCTHYECKOH skcriepTissl. JI., 1975. C. 7.

3 Casurkast L.T. [IpooOpa3sl «COBPEMEHHOTO CIIEIUAINCTA» B TPY/IaX JOPEBOMIONUOHHBIX YUeHBIX-Tponeccyannctos // CyneOnast
BJIACTh M yrojoBHbIH npomnecc. 2017. Ne2. C. 38.

4 Bypunckuit E.®. CynebHas skcnepTH3a JOKyMEHTOB, IIPOM3BOACTBO e M MoJib3oBaHue eto // ITocobue mst rr. cyneil, cyneOHbIX
CclIeioBaTeNeH, JIMI] MPOKYPOPCKOT0 HAaJA30pa, MOBEPEHHBIX, 3allIUTHUKOB, CyeOHbIX Bpadel u rpaduieckux skcneptoB. CII0., 1903. C. 78.

5 Bapennkosa C.II. IHCTHTYT CBEAYIHX JIMI] B YTOJIOBHOM CY/IONPON3BOJICTBE: TEHE3NC M COBPEMEHHOE COCTOSIHHE // AKTyasIbHbIE
npobieMsl poceuiickoro mpasa. 2015. Nel (50). C. 133 — 140.

6 JlateimoB B.C. MHbie CyOBEKTHI (YIaCTHHKH) YTOIOBHOTO CYIOMPOU3BOACTBA POCCHH B HCTOPHYECKOM acieKkTe (Ha Impumepe crie-
[UaiCcTa). YueHsle 3anucku OplioBCKOro rocyaapcTBeHHoro yausepeurera. 2013. No2 (52). C. 248 — 249.

7 YronoBHO-nporeccyanbHbIi koaeke Poceuiickoit ®eneparmu ot 18.12.2001 Nel74-D3 (pex. ot 31.07.2020).
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DKCIepT MOXKET IPUBJIEKATHCS CIISA0BATEIeM K yJaCTHIO B CIIEACTBEHHBIX AeUCTBIX (cT. 164 YIIK PO).
IIpu sTOM 3KCIIEPT, YUaCTBYS B CIEACTBEHHOM JAEHCTBUHU, HE TEPSAET MOJTHOCTHIO CBOEH MPOLECCYaIbHONW caMo-
CTOSATENIFHOCTH W HE3aBICHMOCTH. DKCIIEPT TOIBKO OPTaHMN3AIMOHHO OAYNHEH CIIEZIOBATEITIO.

VYyactue sKcnepTa B MPOLECCYalbHBIX JASUCTBUAX YaCTO MMEET CBOEH OCHOBHOM 3ajaueil oKazaHue MO-
MOIIH CIICIOBATENIO B YCTAHOBJICHUH B3aUMOCBSI3U CJICIOB, 00BEKTOB, SIBIICHHI WM CUTYallUi, MPOBEPKY paHee
YCTAHOBIEHHBIX CJIEICTBEHHBIX M SKCIEPTHEIX JaHHBIX .

Crernanuct, cornacHo 4. 1 cr. 58 VIIK PO — 3to «iuio, obnagaroiiee CreuaibHBIMUA 3HAHUSAMH, TIPH-
BJIEKaEMO€ K YJacTHIO B MPOIECCYAIbHBIX NEHCTBUIX B MOPSAJKE, YCTAHOBIEHHOM HactosmmM Konexcom, s
COJICHCTBUSL B OOHAPYKCHUH, 3aKPCIUICHUU U M3BATHH IPEAMETOB M JTOKYMEHTOB, MPUMCHCHHN TEXHUYECKUX
CPEICTB B HCCIIEJIOBAHNH MaTEPHAJIOB YTOJIOBHOTO JIENa, U IIOCTAHOBKH BOIIPOCOB SKCIEPTY, a TAKKE IS Paszhb-
SICHEHHS CTOPOHAM U CYAY BOIIPOCOB, BXOMSIINX B €T0 MPO(PECCHOHATHHYIO KOMIIETCHITHIO.

CrienaiiucT MOKET MPUHUMATH YIaCTHE B IIPOIECCYaTbHBIX ASHCTBISIX IS COICHCTBHUS B OOHAPYKECHHH,
3aKpEeIUICHIH ¥ U3BSATHU NPEIMETOB U TOKYMEHTOB, a TAaKXKE B IEJISIX MPUMEHCHHUS TEXHUYECKIX CPEICTB B HC-
CIIEZIOBAaHMH MAaTEpUAJIOB YTOJOBHOTO Aeina. CIeuanucT MOXKeT NPUHIMATh ydacTHe B MOCTAHOBKE BOIIPOCOB
skcrepTy. CrenuaiiucT MOKET Pa3bsACHITH CTOPOHAM U CYAY BOTIPOCHL, BXOSIIUE B €T0 IPO(PECCHOHATEHYIO KOM-
MEeTEHIIUIO?.

JlesTeNbHOCTh CHEeNaNuCcTa BCerla HOCUT MOAYMHEHHBIA XapaKTep, B MPAaBOBOM OTHOIIEHUH JKECTKO pe-
TJIaMEHTUPYETCSI ClIeI0BaTENeM, T.€. BCE CBOU JCHCTBUSI CIIEUATUCT OCYIIECTBIISIET TOIBKO C COTJIacUs CJIe/I0Ba-
TeJs MO0 MO ero yKa3aHUIo.

CrenuanaucT NMpUBIEKAeTCS K YYacTHUIO B CIEACTBEHHBIX JEMCTBUAX, TVIABHBIM 00pazoM, JUIsl OKa3aHUs
HAyYHO-TEXHUUYECKON MOMOIIH CIEJ0BATEI0 B MOATOTOBKE U MPOBEJICHUH CJIEICTBEHHOTO NEHCTBUS, B OUCKE
Pa3IMYIHBIX CIIEA0B H 00BEKTOB, (PUKCAIIUH PE3YIBTATOB CIIEACTBEHHOTO ICHCTBHSA, KOHCYIbTHPOBAHUH CIIEJOBaA-
TeJIS TI0 BOTIPOCaM, BXOISIIUM B KOMIICTEHIIHIO CIICIIHANHCTA. JleITeIbHOCTh CIICIIHAIICTa OTpaHNINBACTCs Bpe-
MEHEeM IIPOBEJIeHHUs CIeJCTBEHHOrO AeiiCTBHUS, 3aBepIlasch OJHOBPEMEHHO C Er0 OKOHYaHHEeM .

B cBs131 ¢ mosiBIIEHUEM B TIEpEYHE TOKA3aTeIbCTB «3aKIIIOYCHAA crienuannucTay (4. 2 ¢t. 74 YIIK P®) Bos3-
HUK PsJI IUCKYCCUH B IOPUIAMYECKON Cpelle OTHOCHTEIBHO Pa3TPaHUICHUS MOHATHH «3aKII0OUYCHUE IKCIIEPTa» U
«3aKJIIOYeHHE cIeluanucTan”,

HenopaboTtanHast ropunndeckasi TEXHUKA TPUBOAUT K TPYAHOCTSAM Y TIPaBOMIPUMEHHTENIEH B pa3rpaHuye-
HUY KOMIIETCHIIUY KCIIEPTa U CIEIHAINCTA, 3aKITI0UeHUN Ha3BaHHBIX CBEIYIIUX JIUII, ITOJMEHON OJTHOM KaTero-
pHUU IPYTOi, OTCYTCTBUEM MEXaHHM3Ma MPOIECCyaTbHOTO 3aKPETIEHUS PE3YIbTAaTOB JIEATETHHOCTH CIICIIUAHCTA.
MHOXeCTBO BOMPOCOB MPOIECCYaTbHO-NPABOBOIO MOJIOKEHUS CIHEIUAINCTA, K COXAIECHUIO, Ha MPAKTHUKE He
HMMEeT OJIHO3HAYHOTO pa3pelieHIsI. 3aKOHOIATeIbCTBO, (POPMATLHO PErIAMEHTUPYIOIIEE ACSITEIBHOCTD CIIera-

JIMCTA, 10 CUX NOP OCTACTCSA HECCUCTCMATU3NPOBAHHBIM U HpOTI/IBOpe‘II/IBbIMs.
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YK 340
T.7K. Mycabaeea

OCOBEHHOCTHU OTBETCTBEHHOCTH HECOBEPIIEHHOJIETHHUX 11O I'PA’KIJAHCKOMY
3AKOHOJATEJIBCTBY

B cmambe paccmompenvt paziuuivle mouku 3penust U H00X00bl K U3y~
YEHUIO UHCTRUMYMA 2PANCOAHCKO-NPABOBOT OMEENCMBEHHOCNIU HECOBEPULCH-
HonemHux. Buvldenenvi ee ocobennocmu: CyObeKmMHblL COCMAS, Xapaxmep
6UHDBL, 803PACMIHbIE KPUMEPUU 8 OMHOWEHUU npuyuHumens épeoa. Uzyuenue
UHCIMUMYMA 2PAACOAHCKO-NPABOBO OMEEMCMBEHHOCIU HeCO8EePUICHHOIeN-
HUX NO3605€N COelamb 8bl800 0 He0OX0OUMOCHU COBEPULEHCINGOBAHUSL 3AKO-
HoOamenbcmea 6 0aHHOU cepe.

Knrouesvle cnosa: ZpamdaHCKO' npaeoeas omeemcmeeHHoCmb, HeCco-
6epuieHHoslemuue, npuduHerue gpeda, 30KOHHblE npedcmaeumeﬂu, BUHA.

I'paxkaHCcKO-NIpaBOBasi OTBETCTBEHHOCTh HECOBEPIICHHOJETHUX SIBISIETCS CYyOMHTHTYTOM TPa)KIaHCKO-
MPaBOBOW OTBETCTBEHHOCTH, KOTOPAsi, B CBOIO ouepe/ib, OepeT cBoe Hayaso u3 0ojiee IUPOKOTo NOHITHS — I0pHU-
JIMUeCKOM O0TBETCTBEHHOCTH. COOTBETCTBEHHO, I'PakJaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH HECOBEPIIEHHOIETHUX
NpUCYIIY OOIIMe YepThl IOPUANYECKONW OTBETCTBEHHOCTH: TOCYAApPCTBEHHOE INPHHYXKAEHHE; NpeTepIeBaHKe
CyOBEKTOM TIpaBa HEBBITOAHBIX MOCIEICTBUI 3a IPOTHBOIIPABHBIC JESTHUS; CAHKIUH, IPETyCMOTPEHHBIE IPaBo-
BOW HOPMOW; HaXOX/ICHHE CYOBEKTa MpaBa B OCOOBIX OXPaHUTEIbHBIX IPAaBOOTHOIICHUAX ¢ rocyaapcTBoM. Of-
HaKo, paccMaTpuBaeMasi KaTerOpHs IpaBa — IPaskAAHCKO-TIPABOBAs OTBETCTBCHHOCTh HECOBEPUICHHOJICTHUX —
UMeEeT psiJl Cenn(IUIECKUX YEePT, OTIMYHBIX OT YKa3aHHOH BBIIIE CHCTEMBI.

IIpexne Bcero, BbIeNsACTCS CyOBEKTHBIN COCTAB.

Cornacuo 1. 16 ITocranonernus [Inenyma BC P® ot 26.01.2010 r. Nel cyOBEeKTOB OTBETCTBEHHOCTH
MOJKHO YCJIOBHO IOJICIUThH Ha JBE IPYMIIBI TI0 OCHOBAHHUIO BO3JIOKEHHS Ha HUX OTBETCTBEHHOCTH. K mepBoii
IPYIIE OTHOCSATCS: POJUTEINH, YCBIHOBUTEIH, OTIEKYHBI, OPraHH3aLUK JJIsL AETeH-CUPOT U JIeTeH, OCTaBIIUXCs 0e3
MIOTICYEHUS POJUTENICH, a TaK)Ke POAUTEIH, JTUIICHHBIE POAUTEILCKUX NIPaB, U POAUTEINN, OTPAaHUICHHBIE B TAKUX
MpaBax, OTBETCTBEHHBIE 3a HEOCYLIECTBICHHE WM HEHAJJIeXKalllee OCYIIECTBICHHE BOCIHUTAHUS U JOJDKHOTO
Ha/30pa 3a pedbeHkoM. Bo BTOpyto rpymiry BXxoaaT oOpa3oBaTellbHbIE, MEAUITUHCKIE U HHBIE OpraHU3alluy U JIHLIA,
OTBETCTBEHHOCTh Ha KOTOPBIE BO3JIaraeTcs BCIEACTBHE HEOCYIIECTBICHNUS TOJDKHOTO HAa[30pa 3a IEThMH, TO €CTh
OpTaHM3aIMHY | JINIA, 00SI3aHHOCTD 10 BOCIIMTAHUIO JIETEH 3a KOTOPHIMH 3aKOHOM HE IpeaycMoTpeHa. [1]

XapakTep BUHBI POIUTEINEH, JIUI M OpraHU3annii, NX 3aMEHSIOINX, ONUCHIBACTCS TO-Pa3HOMY B IIMBUIIN-
ctuueckoit nureparype. I.M. Ceepanos, B.C. TaneBocsH, E.A. ®nelimun u npyrue [2] Ha3pIBajdu OTBETCTBEH-
HOCTB POJHTENCH, JIUIl ¥ OPTaHU3AIHN, UX 3aMCHSIOIINX, 328 Bpel, IPUINHCHHBIN AeThbMH, Oe3BHHOBHOH. M.M.
Arapkos, B.A. Tapxos, M.W. bparunckuii [3] u qpyrue, HanpoTUB, CYUTAIH, YTO HACTYTJIEHUE OTBETCTBEHHOCTH
JAHHBIX CYyOBEKTOB MPOJMKTOBAHO UX BUHOBHBIM noBezieHueM. [1o muenuto S1.H. llleBuenko, BBOOUTH 6€3BHHOB-
HYIO OTBETCTBEHHOCTb POJIUTENICH, JIUI] M OPraHU3aLiA, UX 3aMEHSIOIIX, 03HAYaJI0 Obl HOOUIPSTH UX Oe3pa3iny-
HOE OTHOIIIEHHE K BOCTIUTAHMIO JieTel M Haa3opy 3a HUMH. [4] Takum o6pa3om, BO3MEIIEHHE Bpea POIUTEIIMH
BO3MOYKHO KaK B Pe3yJIbTaTe COBEPILEHHS ITPABOHAPYIICHUS U3-3a IPEHEOPEKESHN IMH CBOUX 00S3aHHOCTEH 110
BOCTIMTaHMIO M HAJ30PY, TaK U B CHITy 00CTOSITEIHCTB IPH JOOPOCOBECTHOM M OTBETCTBEHHOM BOCIIUTAHUH JIETEH.

I'pasxmaHCKOE 3aKOHOATENIECTBO MPUMEHSIET MEPHl OTBETCTBEHHOCTH K HECOBEPIICHHOJIIETHUM B 3aBHUCH-
MOCTH OT BO3pacTa: K JeTsM B Bo3pacTe oT 6 10 14 ner (MaJoJeTHUM) WK K HECOBEPIICHHOJIICTHHM OT 14 10 18
JeT.

Crenku, B KOTOpbIE BIIPaBe BCTYNAaTh MAJIOJIETHHE, HE HECYT CYIIECTBEHHOTO UMYIIECTBEHHOTO yIepoa.
[Ipn 3TOM 3aKOHHBIE TPEJICTABUTENN 00s3aHBI KOHTPOJIMPOBATH, KAK MaJIOJIETHHE OCYIECTBIISIOT IPUHATHIC Ha
ce0s1 00513aTeNbCTBA, M OTBEYAIOT Iepel KOHTPareHTOM peOeHKa, €ClIM ATOT KOHTPOJIb ObLT HeJocTaTouHbIM. [1pa-
BOBBIE MOCIIEACTBUS 3aKIIOUEHHS CAENOK MaJOJETHUMU yCTaHOBIIEHH! 1. 2 cT. 172 'K P®: HuurtoxHa caenka,
COBEpIIICHHAS MAJIOJICTHHM.

Ecnu O6yner mokazaHo, 4TO Bpeq NPUYMHEH KaK 110 BUHE 3aKOHHBIX IPEICTaBUTENEH, TaK U 110 BUHE JIUII,
OCYIIECTBIIAIONINX HAA30p (B T.4. ¥ B ciydae MPUIMHEHUS BpeJa MaJIOJIETHIMH CaMHUM cebe), TO Bpe BO3MeIa-

© Mycabaesa T.)K., 2020.

Hayunsriii pykoBoautens: Kysueyosa Onvea Banepvesna — KaHAUIAT IOPUINIECKUIN HAYK, JOUEHT, Yens-
OMHCKHIT rocyIapCTBEHHBIN YHUBEpCHUTET, Poccus.
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€Tcsl 110 TIPHHIIHITY T0JICBOM OTBETCTBEHHOCTH B 3aBUCHMOCTH OT BUHBI KaXX0T0. I IpHHITHNIT 1071€BOH OTBETCTBEH-
HOCTH JIOJDKCH IPUMEHSTHCS U B CIIydae MPUYMHEHUS BPEAa HECKOIBKHMH MaJOJIETHUMH, IPOUCXOISIIAMHI OT
pa3HBIX poauTeNei u (FIIH) HaXOIAIIMMUCS TIO/T OTIEKOH pa3HbIX JHII. [5]

OTBETCTBEHHOCTD BBIILICHA3BAHHBIX JIMIL, YKa3aHHBIX B 1. TI. 1, 2 1 3 c1. 1073 'K P®, cuuraercs orBeT-
CTBEHHOCTBIO 32 COOCTBEHHYIO BUHY. O0s3aHHOCTh Ha3BaHHBIX CyOBEKTOB BO3MEIIATh Bpel, IPUYMHEHHBIH Ma-
JIOJIETHUM, HE NPEKpalaercst ¢ JOCTHKEHHEM IIOCIEeTHUM MOJHOW JeecriocOOHOCTH, KPOME HCKIIFOUUTEIbHBIX
ciydaeB. Takue ciydau onuceiBaeT a63.2 m.4 ¢1.1073 I'K P®, xoTopslil, O cyTH, NepekIaablBacT OTBETCTBEH-
HOCTh C POJAUTENEH U 3aKOHHBIX MPEACTaBUTENEH, €CIM OHU YMEpJIM UM He UMEIOT AOCTATOYHBIX CPEACTB LIS
BO3MeIIIEeHHs yIepOa, Ha caMoro NMPUYMHUTENS BPE/a, CTABIIEro AeecocOOHBIM M 00J1aIaloNIero CpeaACTBaMH,
KOTOpBIE CITIOCOOHBI TIOKPHITh IPHYUHEHHBIN yIIep0 KI3HHU WX 300POBEIO. [6]

Taxum 06pa3omM, MepesioKEHNE OTBETCTBEHHOCTH HAa CaMOTO NPUYMHHUTEINS BpPEla, KOTOPHIH HA MOMEHT
COBEPIICHH e CTBYS, TOBIEKIIETO IPHYMHEHHS Bpeia, ObIT MOIHOCTHIO HEAETUKTOCIOCOOHBIM, ECTh TO HOBOE,
YTO BHEC 3aKOHOJATENb B HOPMBI PETYINPOBAHUS I'Pa’KAAHCKO-TIPABOBBIX OTHOIICHHH.

HWccrnenoBaTeny BeIICHa3BAaHHOM HOBEJUTBI OTMEYAIOT, UTO B 11eJIoM, cT. 1073 'K P® nmeer HenopaboTKw.
Tak, B HEell HE TOBOPUTCS O TOM, UTO MOBEACHHE MaJIOJIETHETO, IIPUBE/IIEe K HETATUBHBIM UMYIIIECTBCHHBIM HIIH
MOPAaJIbHBIM TOTEPSIM, 003aTENBHO JIOJDKHO OBITh IPOTHUBOIPABHBIM, a Cy/IeOHbIE pEelIeHUs] B ITaHHOM cdepe 3a-
9acTyl0 0OOCHOBaHBI ITOCBUIOM, UTO «IEHCTBHUS MAJIOJETHUX JIUIICHBI IOPHINYECKOro 3HaueHus». [7] B cBa3u ¢
3THUM OTKPBITBHIM OCTAaETCs BOIIPOC 00 OTBETCTBEHHOCTH POAMTENEH 32 JeHCTBUS peOeHKa, TPHYMHUBILETO BPE B
COCTOSIHUM HEOOX0AMMON 000pPOHBI, KOTOpasi IPU3HAETCS 00CTOSATEIHCTBOM, HCKIIIOYAIOIINM ITPOTHBOIIPABHOCTD
nesiaus. [8]

HecoBepuienHoneTHHE B Bo3pacTe 0T 14 10 18 1eT caMoCTOATeNbHO HECYT UMYIIIECTBEHHYIO OTBETCTBEH-
HOCTb IO JIFOOBIM C/IEJIKaM, B TOM YHCJIE 1 COBEPUICHHBIM UMH C Pa3peIICHNsI CBOMX 3aKOHHBIX ITPEACTaBUTEINCH.
Cr.26 'K P® Takke nmpenycMaTpuBaeT, 4TO 32 IPUIMHEHHBIM UIMU BpeJl HECOBEPLIEHHOJIETHUE HECYT OTBETCTBEH-
HOCTb B cooTrBeTcTBUU ¢ ['K P®, kotopslil orceuaeT K ¢T. 1074 'K P®. [lannas ctaThsi yCTaHABIUBAET, YTO MIPU
HEJIOCTATOYHOCTH MMYIIECTBA HECOBEPILICHHOJIETHETO, JOCTATOYHOTO Ul BO3MEIIECHHS Bpea, JOMOTHUTEIbHAS
OTBETCTBEHHOCTH BO3JIaracTCsl Ha 3aKOHHBIX NpezacTaBuresieil. IIpu 3ToM coneprkaHue BBINICHA3BAHHOW CTAaTbhH
HEKOTOPBIMHU HCCIIEOBATENIMH Ha3bIBAaeTCs HETOCIe10BaTeIbHbIM. Tak, B MyHKTe | JaHHON cTaThU CKa3aHO, 4TO
«HECOBEPILIEHHOJIETHHE B BO3PACTE OT YETHIPHAIIATH IO BOCEMHAALIATH JIET CAMOCTOSITEIFHO HECYT OTBETCTBEH-
HOCTb 32 IPUYMHEHHBIH Bpe]| Ha OOIMX OCHOBAHUSX...», T.C. JaHHbIE JIMIA MPU3HAIOTCS JEIUKTOCIIOCOOHBIMH. |
9] Ecin y HecoBepIIEHHOIETHETO HET J0X0Aa UM MHOTO MMYIIECTBA, JOCTATOUYHOTO JUIS BOSMEIICHUS Bpea, B
a03.1 u2 0.2 ¢1.1074 'K P® ycranaBimBaeTcsi OTBETCTBEHHOCTh 3a BpeJl, IPUYNHEHHBIN HECOBEPILIEHHOJIETHIM
KaK JJIs pOJUTENIeH MK TTOTIeUnTeNeH, Tak U I OpraHU3allHy, I10]] HaJ30pOM KOTOPOH HAXOJUTCS HECOBEPIIEH-
HOJIETHUI. B TO ke BpeMs, OTBETCTBEHHOCTb BBILIEYKa3aHHBIX JIMI UMEET BpeMEHHbIH Xapaktep: 1.3 cr.1074
yCTaHaBJIMBAET NMPEKpalleHNe 00s3aTeNbCTB 10 BO3MEIICHUIO BPea BBUAY AOCTH)KEHHS HECOBEPIICHHOIECTHUM
COBEPIICHHOJICTHSI WJIM TIOSIBJIICHHUS Y HETO MaTepHAIbHOTO CPEJCTBA B JOCTATOYHOM OOBEME /U BO3MEIICHHUS
Bpela, WM B CIydae IPUOOPETeHNs UM AeeCIIOCOOHOCTH.

O0s13aHHOCTH 110 BO3MELICHHUIO BpeJla POAUTEISIMH, JIMIAMH U OPTaHU3alUsIMH UX 3aMEHSIOIIMH TIPe3to-
MupyloTcs. Bo3memas Bpes B nopsake cyOcuanapHOH OTBETCTBEHHOCTH, OHU IO CYIIECTBY OTBEYAIOT 3a COO-
CTBEHHBIC JISHCTBHS U TAK)Ke OCBOOOXKIAIOTCS OT ATOH 005S3aHHOCTH, €CIIU JIOKAXKYT, YTO BPEJ BO3HHK HE MO UX
BUHE.

10.A. KprokoBa cuuTaeT, 4To B 3TOM ClIy4ae OTBETCTBEHHOCTh pojuTesiell (haKynbTaTUBHA, IIOCTABICHA B
HEKYIO 3aBHCUMOCTb OT 0OCTOSTENLCTB U (JaKTOPOB, & HECOBEPILIEHHOJIETHHE MPU3HAIOTCS «B OOJIbIIEH CTEeTIeHN
BuHOBaTEIMIY. [10] HacTynnenne rpa’k1aHCKO-TIPaBOBOM OTBETCTBEHHOCTH HE MOXKET OBITh ITOCTaBJIEHO B 3aBU-
CHMOCTb OT HECOCTOSITEIbHOCTH WHOTO JIMIA, OHA BO3HUKACT BCETAA MPU OAHOBPEMEHHOM HAJIMYUH OCHOBAHHA:
JIeWCTBUTENLHBIM IPUUMHEHHEM Bpe/ia, MPOTUBONPABHBIM JCHCTBHEM Win Oe31eHCTBUEM JINIIA, BUHOW, TPUYHH-
HOM CBSI3bI0 MEKIY IIPOTUBONPABHBIM JIEHICTBHEM U MPUYMHEHUEM Bpena. « OTBETCTBEHHOCTb POAUTENEH, IO Ta-
KO JIOTHKE, SBJIeTCSI 00paTUMOM, YTO MPOTUBOPEUHUT OOLIMM PEJICTABICHUSIM O IOPHIMYECKOH OTBETCTBEHHO-
cti». [11] ABTOp TaHHOW TOYKH 3pE€HHS BHIHUT BBIXOJ B IPUMEHEHUH TEPMHHA «00SM3aTENbCTBOY, & HE «OTBET-
CTBEHHOCTB)» 110 OTHOLIEHHUIO K pojuTesiM. «O0s3aTeIbCTBO» SBISIETCSI CyOCHANApHBIM, HO (DaKyIbTaTHBHBIM,
€ro CyTh — epepacupeaeInTb 00I3aHHOCTH 1I0 BO3MELICHUIO Bpeia, KOTOPOE BBI3BAHO MAaTEepPHATBHBIM ITOJIOXKE-
HHUEM JCHCTBUTEIHHOTO ¥ €IMHCTBEHHOTO BHHOBHOTO NPABOHAPYIIUTES.

OpHako Takas TOUKa 3peHUS HE PEUIaeT BOIPoca O MOJIYICHNH MOTEPIEBIINMY BO3MEIICHHS Bpeaa B TOJ-
HOM 00BEMe, YTO 0COOEHHO HEIOITyCTUMO IPH NMPUYMHEHWH BpeAa XU3HHM WiH 370poBbio. Tak, A.A. Ko3znosa
CYMTAeT, YTO AAHHAs CTaThi «OTPAaHWYHBAET BO3MOYKHOCTH IMOTEPIEBIINX IO TIOIYYEHUIO BO3MEIICHHUS TOHECEH-
HOTO Bpe/ia, TaK KaK yCTaHABJINMBAET 0€3yCIIOBHOE OCHOBAHHE IS IPEKPANICHHUS OTBETCTBEHHOCTH CyOCHINAPHBIX
JIOJDKHAKOB C MOMEHTA JJOCTHIKEHHS JISIMKBEHTOM coBepuieHHoseTrs».[12] IToaToMy 060CHOBaHHBIM SIBISETCS
mHenue JI.E. bornanoBa, KOTOphIi peiaraeT «u3MeHuTs cogepakanue 1.3 ct. 1074 TK P®, yctanoBUB npasuio,
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YTO OOS3aHHOCTH CYOCHIMAPHBIX JOJKHUKOB IPH NMPUIMHEHUN BPEAa KU3HU WM 30POBBIO MOTEPIEBIIETO HE
MPEKpAaIIaeTcs C TOCTIKEHHEM JETMKBEHTOM BO3pacTa COBEPIICHHONETHSI». [13]

OmnpenencHHbIE 0COOEHHOCTH OTBETCTBEHHOCTH HECOBEPIICHHOJICTHUX BBIACISIOT HCCIIEAOBATENH, HC-
XOJIsl U3 XapaKkTepa Tpa’kAaHCKO-TIpaBoBbIX oTHomeHuil. Tak, C.B. bykmuHa, HacTauBaeT Ha JOMOIHUTEIbHON
HUMYIIECTBEHHON OTBETCTBEHHOCTU IPU OCYIIECTBIECHUH HECOBEPLICHHOJETHUM MpPEANpPUHUMATENBCKON nes-
TeNbHOCTU. Bo-TepBBIX, BbIpakas COIJIacHe€ Ha 3aHATUS NPEANPUHUMATEIbCKONW AEATENbHOCTBIO, B3POCIBIE
JIOJDKHBI OCO3HABATh U MPEABUICTh BO3MOXKHBIE NOCIEACTBUS. BO-BTOPHIX, Takas Mepa HallpaBlIeHa Ha 3aIlUTY
HUHTEPECOB KOHTPAreHTOB HECOBEPILICHHOJIETHETO NPEIPUHUMATEN S, KOTOPBIH ABISIETCS yUaCTHUKOM PIHOUHBIX
otHowmeHui. MccnenoBarens npejiaraet 3akpenuts B cT. 27 I'K PO npaBuiio 0 JONOIHUTENEHOW UMYIIECTBEH-
HOHM OTBETCTBEHHOCTH POANTEIIEH, yCHIHOBUTEEH MOMEYNTEIS [0 00513aTEIbCTBAM HE YMaHCHITHPOBAHHOTO HECO-
BEPIICHHOJICTHETO JINI[A, BOSHUKAIOIINM M3 MPEANPHHAMATEIBCKON AeATeIbHOCTH. [14]

[Momnsipryto Touky 3peHus BeipaxaeT O.A. bekepoB, aHaIM3UPYsI MPAaBOOTHOIICHHS HECOBEPIICHHOIETHUX
B aBTOpCcKOM mpase. VcciaenoBaTens 000CHOBAHO MPEIONATaeT, YTO OTBETCTBEHHOCTh 3aKOHHBIX IIPEACTABHUTE-
JIe¥ HECOBEPIIEHHOIETHETO aBTOPA, NOMYCTHBINNX 3aMMCTBOBAHUS U3 UyKUX IPOU3BEIECHHUN, HE COIEPKUT OCHO-
BaHUs AJIs1 BBIBOAOB O IUIOXOM BOCHHUTAHUM MJIM HEOCYHIECTBICHNU HAAJIEKAILETO yX0Ja 32 HECOBEPIICHHOIIET-
HUMH aBTopaMu. Takum o0pa3oM, 3aKOHHbIE MPEICTABUTEIH HE JIOJDKHBI IPUBJIEKATHCS K COMMIApHOI nin cyo-
cunuapHoii orBeTcTBeHHOCTH (cTaTthu 1073 1 1074 I'paxmanckoro koaekca Poccuiickoit denepaiun) 3a 0COOCH-
HOCTH TBOPYECKOH NEATEIHHOCTH, OCYIIECTBIIIEMOI X NeThbMH (TTOI0NEeYHbIMH).[15]

Taxum 00pa3om, rpaskIaHCKO-IIPaBOBAasi OTBETCTBEHHOCTh HECOBEPILICHHOIETHUX I'PaKAaH 00Ia1aeT cie-
muduueckumu yepramu. E€ 00beM 3aBHCHT HE TOJIBKO OT BO3pacTa HECOBEPIICHHOJETHETO, KOTOPHIH, B CBOIO
ouepelib, XapaKTepu3yeTcs ICUXMUECKON 3peTIOCThI0 U CIIOCOOHOCTBIO OIIEHUBATH MOCIIEACTBUS CBOUX JCHCTBUH,
HO M OT MMYIIECTBEHHOH BO3MOXHOCTH HECTH 3TY OTBETCTBEHHOCTh. KpoMme TOTo, M B AEIMKTHBIX 00s3aTelb-
CTBaX, M B IPAaBOOTHOLICHUSX C IPUIMHCHNEM BPEAa IPHIMHUTEND Bpe/ia U CyOBEKT OTBETCTBEHHOCTH HE COBITa-
narot. [TocnetTHIMU MOTYT OBITH POJIHTEINH, JINNA U OPTAaHU3ALNH UX 3aMEHSIOIINE, a TAKXKE OpraHU3alnH, OCy-
HIECTBIIAIONNE BPEMEHHBII HAA30p 32 HECOBEPIICHHOJIETHUM JTULIOM. HeKoTOpbIe Hecne 0BaTeN! MoIararT, 4To
OTBETCTBEHHOCTH 3aKOHHBIX ITPEACTABUTENICH 3aBUCHUT OT CTIEU()UKH IPAaBOOTHOIIEHHUH, B KOTOPBIE BCTYNAIOT UX
HECOBEPIICHHOJIETHHE TIOAOIICYHBIE.
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M.B. Hosukos

MPUHIIUII T'YMAHU3MA B POCCUICKOM 3AKOHOJATEJIbCTBE U U3MEHEHUSA
YI'OJIOBHOTI'O 3AKOHOJATEJIBCTBA

B oannoii cmamwe 6y0ym packpeimsi: noHamue u NPUHAKU NPAGo8020
2YMAHU3IMA, OCHOBHbIE MOMeHmMbl 2yManusma 6 Poccutickom 3axonodamens-
cmee Ha npumepe y201061H020 npasa. I1ockonvbky 00a3amenbHbIM 05 UCNOIHE-
HUsl Npeonucanuem 8 cghepe NpomuoOelicmeuss nPecmynHoCmu s6Js1emcs
HOPMA Y20JI06HO20 Npasa, 6 nepeyio ouepedb cledyem pa3oopamcs, KaKum
06pa3zomM NPUHYUN SYMAHUSMA HAULET CB0e OMPANCEHUS 8 Y2OI08HOM 3AKOHO-
damenvcmee Poccuiickou @edepayuu.

Kniouesvle cnoea: cymanusm, 2yManusm @ npage, npagogoe 20cyoap-
€cmeo, y20106Hoe npaso, Yeonoewwiii kooexc Poccutickou @edepayuu.

B pycckoM sI3bIKE TIOHATHEM CUHTAETCS «OCHOBHOE, MCXOIHOE MOJ0KEHHE KaKOW-TN00 TEOpUH, YUCHNS,
MHUPOBO33pEHUs, TeopeTudeckoit mporpaMmMai» [1]. C yueTom 3TOro0 omnpeaeneHus oA MOHITHEM IPaBOBOIO Ty-
MaHH3Ma cJIeAyeT IOHUMATh BBIPA)KCHHOE B 3aKOHOAATENbCTBE OCHOBOIOIATAIONINE TPEOOBAHMA K 3aKOHOTBOP-
94eCKOH, NPaBONPUMEHUTEIFHON 1eATEIbHOCTH U K TMIOBEICHHUIO IPaX</1aH, ONpeeAIoNiX Coep KaHue Beel UK
3HAYUTEIbHOM COBOKYITHOCTH IIPABOBBIX HOPM U HHTETPUPYIOIUX UX B €IMHYIO CHCTEMY IpaBa.

IIpaBoBo¥ rymMaHu3M, LEHHOCTH IUBHIM3AIMH U KyJBTYpPhl OKa3bIBAalOT BIMSHUE HA KATETOPUU TEOPUU
npaBa. B mpakTr4eckyro 0pUCIPYACHIMIO U OOBIJCHHOE MPABOCO3HAHUE MOCTEIICHHO BOILIOIIAIOTCS BHICOKUE
MpaBOBbIE A0CTpakMy U uieansl. CylmecTBeHHas: posib B JAHHOM HAIPABJICHUH OTBOJIUTCS OOIEUEIIOBEYECKUM
LEHHOCTSIM.

[ TyMaHu3Ma TTIaBHBIM SIBJISIETCS T€3UC O BO3HUKHOBEHHWH W PA3BHTHH IIPHUPOJBI YeJIOBEKa KaK [IEHHO-
CTH, UX MECTE B PEATBHOCTH U CTPYKTypE LICHHOCTHOTO MHUpPA, O YEJIOBEKE KaK [IEHTPE 3TOr0 IIEHHOCTHOTO MHUPA,
0 CBSI3M PA3IMYHBIX IEHHOCTEH MEX1y CO0O0H, C COINATbHBIMU U KyJIbTYPHBIMH (PAKTOPaMHU B CTPYKTYPOH deno-
Beka. OCHOBHOH KaTeropuei TeOpHH SBIAETCS YEJIOBEK KaK IEHHOCTh M OOIIEYeIOBEUYECKHIE ICHHOCTH, T.€. BCE
MHOTr000pa3ue MpeIMeTOB YeJI0BEYECKOM AeATeIbHOCTH, OOIECTBEHHBIX OTHOIICHNH U BKIIOUEHHBIX B UX KPYT
MPUPOAHBIX ABICHUA. OHU MOTYT BBICTYNATh B Ka4eCTBE “NPEIMETHBIX IIEHHOCTEH, T.€. OICHUBATHCS B IIJIAHE
no0pa U 371a; HCTHHBI M HE UCTHUHBI; KPAacOThl B 06e300pa3us; JOIMyCTHMOTO U 3allpeTHOTO; CIIPaBEINBOTO U He-
CIpPaBeJINBOIO U T.J.

Bomnonenne uzeit ryManu3Ma B IIpaBe CBSI3aHO C MMPOBOJIUMBIMH B O0IIECTBE, TOCYAAPCTBE U MpaBe Mpe-
obpazoBaHusAMU. B npaBe naen rymanusMa GOpMUPYIOTCS Kak IMTOCTETIEHHOE N3MEHEHHE COOTHOIICHHS OHATHI
«IIPaBO» M «4esoBeK». CMBICT HIeN 3aKITI0YaeTCs B «OYeJIOBEUNBAHUNY IIPaBa, O CO3JaHUH TaKOH IPaBOBOI CH-
CTEMBI, I7ie OBl B IIEHTPe BHUMaHHS OBLIM YEIOBEK, €ro mpasa u cBoOos! [2]. Yenosek, ero mpaBa u cBOOOIbBI
ABJISIETCS [IEHTPOM IpeoOpa3oBaHMii rOCyAapcTBa, paBa, IPaBOBON CHCTEMBI, TPAaBOTBOPUYECTBA, IIPABOpEan3a-
1M, IPaBONPUMEHEHHS, TIPABOBOTO PETYJIIMPOBAHMs, HCTOYHUKOB NpaBa, OTpacieil pasa, IOPUIMIECKOTO MIPo-
ecca B IIeJI0M.

ITpuBnexaeT BHUMaHHUE TAakXKe HIEs O TOM, YTO NMPABOBOI TYMaHU3M CJIeIyeT N3ydaTh HE TOJIBKO Kak sB-
JICHWE [TUBWIN3AINH U KYJIbTYPHI, HO M KaK JOCTIHXKEHHS B PA3BUTHH YEIOBEUECKOTO 00IIEeCTBa, OOIIECTBEHHBIX
oTHomeHHH. [IpaBo TOHKHO 3aHMMATh BeAyIEee MECTO B COBPEMEHHOM 3Talle pa3BUTH denoBeuecTBa. OHO Kak
OBl 3a71aeT T€ HOPMATUBHBIE OPUEHTHUPBI, KOTOPBIE TO3BOISIOT YHOPSIOYUBATh COIMATIBHYIO KHU3Hb, FApAaHTHPO-
BaTh €CTECTBEHHBIE ITPaBa U CBOOOIBI UEIOBEKY U PEan30BBIBATH CBOHCTBEHHYIO YEJIOBEKY HHINBHIyaJIbHOCTD.

SIBIIASACH CONIPOTHBICHUEM IIPOU3BOIY U 0€33aKOHHIO, ECTECTBEHHBIE M CyOBEKTHBHBIE MIPaBa TEM CAMbIM
3aHMMAIOT LIEHTPAIbHOE MECTO, M BHICTYHAeT (paKTOPOM COLMAIBLHOTO Iporpecca. B aToM cmblcie, 3TH mpasa
MOT'YT BBICTYIIaTh W SIBJIEHUEM KyJbTYphl. (PHKCHPOBATH B HOPMAaTHBHOHN ()OpME AyXOBHBIE IIEHHOCTH U JOCTHU-
JKEHUSI, KOTOPBIE BEIPadaThIBalOTCS 0OIECTBOM, HAIIPHUMEP: AEMOKpATHsl, IIpaBa 4eI0BeKa, MOPAIIb.

ConuanbHble U3MEHEHHs MOCIEIHUX JIET IPUBENIU K 3HAUUTENIbHON MEePEOPUEHTALNN COAEPKAHUS UaeH
MPaBOBOIO T'yMaHH3Ma B €CTECTBEHHBIX M CYOBEKTHBHBIX IpaBax. Eciu noiroe Bpems Waeu IpaBoBOTO ryma-
HU3Ma BOCIIPHHUMAIINCH KaK COIMaJbHbIE OJara, TO MOCIEIHIE IOl HAMETHIICS SIBHBIN MEPEeXoa K paccMoTpe-

© M.B. Hosuxos, 2020.

Hayunslii pykoBonutens: [lonomapenko Enena Bumanveena — KaHIUAAT OPUIUUECKUX HAYK, AOLEHT, Tro-
MEHCKUM IOCyIapCTBEHHbIN YHUBEpPCUTET, Poccusl.
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HUIO CYIITHOCTH II0OIX0/1a B paMKax 00IIe4eIoBeUeCKUX IEHHOCTEH. beccriopHo, 3To creacTBrE N3MEHEHHS nepap-
XWH{ [EHHOCTEH B OOIIECTBE B IIETIOM C OJHOM CTOPOHBI, C APYTOH CTOPOHBI OIIPEAEICHHOE BIUSIHUE OKa3bIBACT
TpoIiecc IOCTPOCHNUS MPaBOBOTO Tocyaapctsa B Poccuiickoit @eneparmu. [locTerneHHO eCTeCTBECHHBIE U CYOBEK-
TUBHBIE [IPaBa HATIOJHAIOTCS COJIEPXKAHUEM SBICHUN IIUBUIN3AlMU U KynbTypsl. IIporcxoaut nepeoneHka nep-
BOOCHOB UY€JIOBEYECKOT0 OBITHS, CYILIECTBEHHO H3MEHSIETCs ITpaBoco3Hanue. [locTeneHHo yXosT B IpOIIIoe HOp-
MaTHUBHBIE Uealbl, 3aJaHHbIe FOCIO/ICTBYIOIIEH UIC0TI0rHel MapKCu3Ma.

I'ymMaHu3M BO MHOTHX OTpAciIsiX paBa, SBISETCS MOTPEOHOCTHIO Pa3BUTHS OOIIECTBA U rOCy1apcTBa. JTO
BBIP@)KEHO IIOCTOSIHHBIM COBEPILEHCTBOBaHUEM U pepopMupoBaHun Poccniickoro 3akoHOIaTENbCTBA.

IIpuHIUNBI YyTOJOBHOTO MpaBa, SBIAACH OCHOBHBIMH HAEAIMU IMPAaBOCO3HAHMS MMEET YCTOWUYMBBIIN Xapak-
Tep, 00pa30BaB CHCTEMY PYKOBOJSIINX HAadad YrOJIOBHOTO 3akoHA. DaKT AeKIapaniy NMPUHIMIIOB B KOAU(UKa-
IIMOHHOM 3aKOHE MOBBIMIACT X 3HAYEHHUE, YeTKOEe (DPMKCHPOBaHME OOCCIICUMBAET EIMHCTBO U COTJIACOBAHHOCTD
IIPaBOBOM CUCTEMBI.

K OCHOBHBIM HCTOYHHKAM, PACKPBHIBAIOIINM COAEPKAHNE M HAMPABJICHHUS PEaTN3alliy IPUHINIIOB T'yMa-
HHU3Ma B YTOJIOBHOM IIPaBE MOKHO OTHECTH!

1.MexayHapoaHO-TIPaBOBBIE AKTHI, PATU(QHUIUPOBAHHBIE TOCYIAPCTBOM, YbH TPEOOBAHMS SIBIISUINCH TIpa-
BOBBIM OCHOBaHHEM 3aKpEIUICHHUS B IIpaBe NMPUHIIMIIA T'YMaHU3Ma, K HUM MOKHO oTHecTH: BeeoOras nexnaparys
npaB yenoBeka 1948 rona, EBponeiickas KOHBEHIIMS O 3alIMTe paB yejaoBeka u cBooox 1950 rona, EBponetickas
conuanpHas xapTus 1961 roxa u npyrue.

2. Koncrurynust Poccuiickoit deneparum, B KOTOPOH 3aJI05)KEHBI OCHOBBI YTOJOBHOM IMOJIUTHKH, IIPOBO3-
TJIACUB TIPHOPUTET IIPaB U CBOOOJ YeIOBEKa U rpakJaHWHA, OOBSBUB MX 3alIUTy 0053aHHOCTHIO rocyaapcTsa. B
ctatbe 52 KOHCTUTYIINH rapaHTUPOBAHO MTOTEPIEBIINM OT IIPECTYIUIEHUH TOCTYI K IPAaBOCYAMIO U KOMIICHCAIUIO
Bpena u ymepoa [3].

3.®enepanbHbIC 3aKOHBI U (he/iepalibHbIe KOHCTUTYIIHOHHBIC 3aKOHBI.

4.Yka3zsl [Ipesunenta PO, m3MeHstomue npu He0OXOAMMOCTH KypC YTOJIOBHOM ITOUTHKH.

5.ITocranoBnenust ['ocynapcTBeHHOI [lyMbl OOBSBICHHN aMHUCTHH, TaK e MOXHO OTHECTH K IIpUMepaM
peanu3ayy IPUHIHIIA TyMaHH3Ma.

6.IToa3aKOHHBIE aKThl, 3aKPEIVICHNE B KOTOPBIX IPHHIIUIIOB [TPaBa CTaJo YaCTHBIM sIBJICHUEM [4].

OpHako Ipy HATMYUU 00BEMHOTO CIIHCKAa HCTOYHHUKOB I'yMaHH3Ma B YTOJIOBHOM IIpaBe, OCHOBHBIM HCTOY-
HUKOM COBPEMEHHOI yrojloBHOW monutuku Poccuu siBisieTcss YronoBHbIM kogekc PO 1996r. ¢ mocneayonmumu
JIOTIOTHEHUSMH U N3MEHEHUAMHU. IMEHHO OH 3aKOHOATeIbHO 3aKpenni M CHOPMYIHPOBAI IPHHLIUI T'YMaHU3MA.
YT0n0BHBIH KOJEKC 3aUKCUPOBAJ B CBOCH CTPYKTYpE 3aa4l OXpaHbl OOIIETIPHHATHIX NPaB U CBOOO/ YeTIOBEKa
U TPpaXXITaHMHA, B YACTHOCTH IIpaBa Ha XHU3Hb, HEIPHKOCHOBEHHOCTH JIMUHOCTH, *KUJIHUIA, COOCTBEHHOCTH, TAHHBI
MEJIMYHOCTHBIX OTHOIIEHHH, CBOOOBI TOJIMTHIECKUX YOCXKICHHUI. DTO B IIEPBYIO O4Yepe/Ib HAIIO OTPaKCHUE B
OCHOBaX KOJICKCA, YCTAHOBJICHUH NPHOPUTETHBIX 33/1a4 U CPE/ICTB YTOJIOBHO-TIPABOBOTO BO3JEHCTBHS, a TaK Ke,
B IIOCTPOCHHUH €TO CTPYKTYPBI. SIpKO BBIpa)KEHHBIM IPOSBICHHEM I'yMaHN3Ma B KOJEKCE YCTaHOBIICHO U c(hOpMYy-
mpoBaHo B ctathe 7 YK PO. B Hell 3HaUnTCA, 9TO YroJOBHOE 3aKOHOAATENECTBO P obecneunBaer Oezomac-
HOCTb 4eJIOBEKa, HaKa3aHWEe M WHBIE MEPHI YTOJIOBHO-TIPABOBOTO XapaKTepa, MPUMEHSEMOT0 K JIILY, COBEpIINB-
HIeMy TPECTYIUICHHE, HE MOTYT UMETh LENbI0 NIPHUMHEHNUS GU3UIECKUX CTPAJaHUil WM YHIKEHHE YeoBede-
CKOT0 JOCTOMHCTBA [5]. DopMyIHpOBKa JTaHHOM CTaThHU SPKO BBIpakaeT OTHOILIEHHE TOCYJapCTBa K JIMILY, COBEp-
IIMBIIEMY NTPAaBOHAPYILICHNWE U HE JOIyCKaeT HAPYIICHWE ero KOHCTUTYLIMOHHBIX MIPaB JAaXKe B paMKaX YIroJIOB-
HOTO TIPeCJIeIOBAHMUS.

OO6mrast yacTh KOJIEKCa COJeprKaliasi OCHOBOIOJIATAONINE IPUHIUIIEI YTOJIOBHOTO MIPaBa, B TOM YHCIE U
ryMaHu3Ma BiusieT Ha noctpoeHur OcoOeHHOM YacTh. DTO BRIPAXKEHO B UEPAPXUH OOIECTBEHHO OIACHBIX MOCS-
TaTeNIbCTB, TJIe IPHOPUTET OTBOIMTCS 3alPETy MOCATATEIbCTB HA XKHU3HB U 37J0POBbE I'PakAaH, MMYIIECTBEHHbIE
MHTEPECHl U HE MPUKOCHOBEHHOCTH JIMYHOCTH. TakuM oOpa3om, B cdepe AeHCTBUS NpaBa NPUHLUI T'yMaHU3Ma
MPOSIBISIETCS B 3aKPEIUICHUH ITOCPECTBOM 3aKOHA OTHOIIEHHH MEXy OOIIECTBOM, FOCYAapPCTBOM U YEIIOBEKOM.

C MOMeHTa CO3/IaHMs HACTOSIEro KOJIEKCa M 110 HACTOSIIEe BpeMs 3aKOHOAATEIEM ITPOBOASTCS OOIIHp-
HBI€ U3MEHEHMs], B YaCTU 'yMaHU3alUM HAKa3aHUs IIyTeM BHECEHUN U3MEHEHHH. DTO MOKHO YCMOTPETH B CEy-
I0IUX (eepabHbIX 3aKOHAX:

1.®enepanbubrii 3akoH oT 03 mronst 2016 roma Ne 325-03 «O BHeceHUN U3MEHEHUH B YTOJIOBHBIN KOJEKC
Poccutickoit @enepaiinu 1 YToJOBHO-ITPOLIECCYANBHBIN KOJeKe Poccuiickolt deepannm.

2.®enepanbhblii 3akoH ot 27.12.2018 N 533-®3 "O BHeceHnn u3MeHeHuit B cratbu 76.1 u 145.1 Yronos-
Horo koziekca Poccuiickoit @enepanuu 1 YroiaoBHO-npoueccyanbHblil koaeke Poccuiickoit denepanuu

3.®enepanbHblil 3akoH 0T 27.12.2019 N 500-®3 "O BHeceHHH U3MEHEHUH B YTOIOBHBIN Koaeke Poccuii-
ckoit denepannu 1 YTOJIOBHO-TIPOIIECCYTbHBIHN KoJieke Poccuiickoii Deneparun”

[JanHble GenepanbHble 3aKOHBI BHOCST H3MEHEHUs B 4acTb 2 ctaTtb 76.1 YK P®d, a uMeHHO 1at0T BO3MOX-
HOCTb JIMIy COBEpIIMBIIEMY NpaBOHAPYIIEHHE NPAaBO HA OCBOOOK/IEHHE OT YIOJIOBHOW OTBETCTBEHHOCTH B CITy-
4yae COBEPILICHHUS IPECTYINICHUH, yKa3aHHBIX B IEPEYHE HACTOSAIIEH CTaThU B CIIy4ae BO3MEILEHHS IPUIMHEHHOT O
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ymepba, a Takke MepednciaeHns B (enepanbHbeId OI0HKET IEHE)KHOTO BO3MEUICHHS B pa3Mepe ISATUKPaTHON
CYMMBI IPHYUHEHHOTO yIep0a 1n0o repednciaeHns B (peaepanbHbIA OI0IKET 10X0/1a, IIOTyIeHHOTO B Pe3yIbTaTe
COBEpILICHIS IPECTYIUICHNUS, U IEHESKHOTO BOSMEIICHHUS B pa3Mepe ISITHKPATHOH CYMMEBI JOX0/a, TIOTY9IeHHOTO B
pe3yJsbTaTe CoBEpIICHU MpecTyIuieHus [6]. OfHaKo ciaeayeT y4ecTb, 0CBOOOXKICHHUE OT YIOJIOBHOH OTBETCTBEH-
HOCTH TIO JIeJIaM O MPECTYIUICHUSX B chepe IKOHOMHUYCCKON HANPABICHHOCTH SIBJISICTCS HE PCaOUIIUTHPYHONIIM
OCHOBaHHMEM M MOXET OBITh MPUMEHEHO TOJBKO C corlacHs cyObeKkTa. B MpoTHBHOM cilydae MpoOHM3BOJACTBO IO
JICITy TPOJ0JDKACTCS B OOBIYHOM Topsiake [7].

Ha npumepe paHee yka3aHHOH CTaTbU, MOXKHO CZAEJIATh BBIBOJ, YTO TOCYIapPCTBO CTPEMUTCSI K YMEHbIIIe-
HUIO TPUMEHEHHS K IPABOHAPYIIMTEIISIM YTOJIOBHOTO MIPECIIEIOBAHUS, 2 TO U BOOOIIE HCKITIOYAET €ro OTBETCTBEH-
HOCTH 3a TIPaBOHAPYIICHUE €CIIH yIepd MOXHO BO3MeCTHTh. OIHAKO NaHHBIN CIHCOK M3MEHEHHH B OCHOBHOM
OTHOCATCS K MPECTYIUICHNSAM, HE MPHIUHSIIONIAM Bpea KU3HU U 3TOPOBBIO TPAXKAAH M HECYT SKOHOMHYCCKHUHA
xXapaxrep.

Ha ocHOBaHMM M37105KEHHOTO MOXKHO CENIAaTh BBIBOJ, YTO B B HacTos1ee BpeMst B Poccuiickoit @enepanuun
MPaBO BCTYIIUIO B HOBBIM 3TAIl CBOETO PAa3BUTHS — TYMAHUCTHUCCKHMA, KOTa TIPAaBOBAsi CHCTEMa BBICTPAMBACTCS
B COOTBETCTBHH C HaYaJIaMH IIPaBOBOT'O TyMaHM3Ma, OCHOBOI KOTOPOTO SIBJISIOTCA IIpaBa YeJIOBEKa, IPH3HAIOIIIC
MPUOPUTET U BBICIIYIO IOPUANYECKYIO 3HAYMMOCTh HEOTHEMJIEMBIX IIPaB M CBOOO uesioBeka. OCOOEHHOCTBIO CO-
BPEMCHHOT'O 'YMaHHUCTUYCCKOI'O IIpaBa — €T0 INIaBEHCTBYIOLIAs POJIb KaK peryjigTopa O6I_HCCTBCHHI)IX OTHOILIEHU N
B IIPABOBOM T'OCY/IapCTBE.
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POJIb ITPABOBOI'O 'YMAHU3MA B ®OPMHUPOBAHUUN COBPEMEHHOI'O ITPABA

Heobxooumocmv obpawenuss ucciedo8amenbcko2o0 6HUMAHUL K NPO-
bneme npago6oeo cymaHuzmMa 0OBACHACMCA CUCEMHBIMU NPOMUBODEHUAMU,
KOMopule 00HAPYICUBAIOMCIL 8 COBPEMEHHOM POCCULICKOM NpAse, 8 CA3U C €20
MoOepHusayuell. B 0anHoM KOHmeKcme HeoOX00UMO OmMemums, Ymo 2yma-
HUCmu4ecKoe npagonoHuManue, cghopmuposannoe 6 snoxy Hoeoco epemenu u
cmasuiee 8adCHENWUM YCI08UeM COYUATIbHBIX MPaHchopmayuil, ecnmov ma He-
o0bxo0umas codepacamenvhasn 6asa, 6€3 KOMOPOll HeBO3MOHICEH NPABOBOU 2-
MAaHU3M KaK si6jleHue.

Knroueswvie cnoea: cymanusm, cymanusm 8 npage, npagogoe 20cyoap-
cmeo, obuecmao, epadicoanckue npasa, Koncmumyyusi Poccuiickou @edepa-
yuu.

Ha ceroans rymanucTHdecKoe IpaBONOHUMAHNE OCHOBAHO HA HHTEPIPETALIMHY NIPAaBa KaK MPOJTyKTa COLU-
OKYJIbTYPHOH 3BOJIOLINH, TOKA3aTeNs HPOTPECCUBHOCTH OOIIECTBEHHOW CHCTEMBI, TJI€ aBTOHOMUS JIMYHOCTH Pac-
CMaTpHUBAETCS B KAYECTBE INIABHON LIEHHOCTH aKCHOJOTMYECKON HepapXuu. B oTnndne 0T KOMMYHUCTHYECKOTO,
IOPUIUYECKOTO U JETUCTCKOTO MPaBOMOHUMAaHUS CYIHOCTh T'yMaHHCTUYECKOTO 3aKI0YaeTCs B CBEJJCHUN €r0 TH-
MOJIOTHYECKOTO KPUTEPHS K CTEIICHN 0CO3HAHHsI CBOOOIBI B ITpaBe. Takoe MpaBoONOHNMAaHHE JISKUT B OCHOBE Ipa-
BOBOI CUCTEMBI COBPEMEHHOI'O POCCUICKOI0 rOCy1apCTBa.

Crenyer ykas3aTh U Ha JIpyroe BaKHOE 0OCTOSTENBCTBO. Peub HIET 0 TeX TeHICHIHSIX B MpaBe, KOTOphIe
BO3HHUKIIM NOJ BO3JACHCTBUEM INIO0ATM3ALUH U BEAYT K MPABOBBIM TpaHC(opManusM, 00yCIOBICHHBIM IIPOLEC-
caMyu COBpeMeHHOH riobanu3anuu. OCHOBHBIM COJIEPIKATEIbHBIM KOHTEKCTOM JIAHHBIX IPOLECCOB SIBIIETCS Te-
PEOCMBICIIEHHE POJIM U 3HAYCHUS KOHIIENITYyaIM3UPOBABIIeH T'yMaHH3M COBPEMEHHOM TeOpuH NpaB 1 cBOOO de-
noeka, poru OOH B ux obecnedyeHnH, peayKIUH rOCy1apCTBEHHOTO CyBEpPEHUTETA U, KaK Pe3yNbTaT, COKpale-
HHE 00beMa 1 3HaYCHHUS COLIMAIFHOTO 3aKOHOAATENbCTBA, IPAXKAAHCKHUX MPAaB BO MHOTHX cTpaHax. 'ocymapcTBa
B YCIIOBHUSIX IJIOOATM3allMy BEIHYXK/JEHBI CTPOUTH CBOIO IPABOBYIO CHCTEMY € Y4ETOM 3THX TEHAEHIMH. Mexay
TEeM TYMaHHCTHYECKOE COJIEepKaHHEe MpaB M CBOOOJ YEJIOBEKa OCTAETCS BAXKHBIM (PAKTOPOM MEKTYHAPOIHBIX
OTHOIIEHHH, 00eCIeYNBAIOIINM MHOTO ITOJSIPHOCTH MUPa, PEali3alnio )KU3HEHHO BasKHBIX HHTEPECOB JIMYHOCTH,
o0IecTBa 1 Trocy1apcTBa.

B HacTosmee BpeMs B PO npaBo BCTYNUIIO B HOBBIM 3Tall CBOErO Pa3BUTHUS — TYMaHUCTUUECKUM, KOTAA
[IPABOBAsI CUCTEMA BBICTPAUBAETCS B COOTBETCTBUY C HAYaJIaMU IIPaBOBOTO I'yMaHU3Ma, OCHOBOM KOTOPOIO SIBJIs-
I0TCs [IpaBa 4YEJIOBEKa, IPU3HAIOLINE IPUOPUTET U BBICIIYIO IOPUIUYECKYIO 3HAUUMOCTh HEOTEMIIEMBIX IIPAB U
cB00OJ YeNoBeKa.

TrIcA9eNeTHSAS NCTOPHS CYIIECTBOBAHUS MIPaBa M rOCYAapCcTBa B OOIIECTBE MOKA3BIBAET, YTO MIMMAHEHT-
HBIM Ka4eCTBOM M 00IIIeCTBa, M TOCYAAPCTBA, M CAMHUX JIFOJIEH, U, pa3yMeeTcs, IIpaBa SBISIETCS IPUHYUTEIbHOCTb.
[IpuHyXaeHne — 00BEKTUBHAS CTOPOHA YEJIOBEUECKOTO OOMIEKHUTHS, ero aTpuOyT. 1 1o sBineHue npasa u rocy-
JIapCcTBa KaK COLMAIIbHBIX MHCTUTYTOB BBI3BAHO K JKM3HH OOIECTBEHHON MOTPEOHOCTHIO YIOPSIOYHUTh, BBECTH B
paMKn 0100peHHBIX 00IIECTBOM 00IIe00s3aTEIbHBIX HOPM, MIPABHJI, CIIOCOOOB PEIICHHsT KOH(INKTOB, a TAKXKe
3aIIUTY MIPaB ¥ MHTEPECOB WICHOB 00IeCTBa, NX 00BEIMHEHHH 1 caMoro obuiecTBa. [IpaBa u cBOOOIBI UesiOBEKa
00BEKTHBHBI, OHU COPMHUPOBAHBI JJOTUKOW Pa3BUTHSI OOLIECTBEHHBIX OTHOLIECHUI M OOIIECTBEHHOTO CO3HAHUS
[1].

Jpyras 0coOEHHOCTH COBPEMEHHOTO T'yMaHUCTHYIECKOTO IpaBa — €ro TJIaBeHCTBYIONIAs POJIb KaK PeryJs-
TOpa OOIIECTBEHHBIX OTHOIICHUH B IIPAaBOBOM rocyapcTBe. Takoe MOoJ0KeHHe MpaBa B OOIIECTBE — 3TO Ta LEb,
K KOTOPO# CTpEeMHTCS BCsIKOE 00miecTBO. [ TaBeHCTRYIOIIEE MOJI0KEHUE TIpaBa O3HaYaeT MpHU3HAHKUE 00IIei 3Ha-
YHUMOCTH, YHUBEPCAIbHOCTH IpaBa BCEM OOIIECTBOM, HAPOJIOM B IIEJIOM, KOTIa TOJIKO M BO3MOKHO TOBOPHUTH O
«IIpaBe HapoJ1a» UM «HAPOIOBY», KAKOBBIM OHO JIOJDKHO OBITH M OBUTO Ha HAYAIBHBIX TANaX CBOETO CTAHOBJICHHUS
[2].

Mesxny TeM riiodanu3anus Kak OCHOBHAS TEH/ICHIINS, OTPEIENIIONIast Co Jep)KaHUe Pa3InIHBIX COLUAIb-
HBIX IPOLIECCOB, B c(epe NMPaBOBOrO PETYIMPOBAHUS MOPOXKIAET J[Ba HAIPABICHUS, CBI3aHHBIX, BO-TIEPBBIX, C

© M.B. Hosuxos, 2020.

Hayunslii pykoBonutens: [lonomapenko Enena Bumanvegna — KaHIUAAT OPUIUUECKUX HAYK, AOLEHT, Tto-
MEHCKUM IOCyIapCTBEHHbIN YHUBEpPCUTET, Poccusl.
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OTpaHMYECHUEM I'PAKJAHCKUX IPaB U UX HAPYIICHUEM H, BO-BTOPHIX, C PEAYKIHEH CyBEpEHUTETA HAIMOHAIBHBIX
rocynapcTB. Bo MHOTOM 3TO OOBSICHSIETCS MEPEOCMBICTICHHEM PO T'yMaHM3Ma B (POPMHUPOBAHUH TIpaBa U €Tro
TIPUMEHCHUH.

Wnest rymaHu3Ma, KOHIENTYalIbHO 0hopMIiIeHHas B 310Xy Bo3poxnenus u HoBoe Bpemsi, cTana TyXOBHOM
MPEJIOCHUTKON (pOPMUPOBAHYSI, CTAHOBIICHHS M Pa3BUTHS COBPEMEHHOT'O MPaBa KaKk HOPMATUBHOTO 3aKPEIUICHUS
cBOOO/TBI, PABCHCTBA U CIIPABEIMBOCTHU, XapPAKTEPHU3YIOIINX MPUPOAY YenoBeka. Hanbosee momHoe BhIpaKeHUE
Ha MEXIYHAPOHO-IIPABOBOM YPOBHE HJIcsi TyMaHH3M a HAIllJIa B COBPEMEHHOM KOHIICTIIIMY TIPaB ¥ CBOOOT YeIio-
BEKa KaK OCHOBBI MEKYHAPOIHOTO MPABOMOPSIKA U CUCTEMBI MEKIYHAPOIHOW OC30MACHOCTH, a TAKXKE B HOP-
MAaTUBHOM TPU3HAHUU BBICOKOM IIEHHOCTH TOCYJAapCTBEHHOTO CYBEPEHUTETA, TapaHTUPYIOLIETO pealln3alluio
BCEro o0beMa IpaB U CBOOO YeNIOBEKa U TpayKIaHNHA.

CoBpeMeHHas TI00aIi3aus BeIeT K TAKAUM MIPaBOBBIM TpaHC(HOpMAIIHIM, KOT1a TOCYIapCTBEHHEIH CyBe-
PEHHUTET HEe IPU3HACTCA B KAYECTBE OCHOBHOTO YCJIOBHS peajHM3alry MpaB M cBoOoI yenoBeka. IloaTomy cuen-
CTBHEM IPaBOBBIX TPAHC(HOPMALNIA SBISETCS JETUTUTUMANINS HIeH TYMaHN3Ma B TIPaBe.

PaccmatpuBast TpaHCOpManuu B cepe rpak TaHCKUX IMpaB, HEOOXOANMO OTMETHT b, YTO 3110Xa TI100aH-
3alHU COMPOBOXKIACTCA YCHICHUEM HETaTUBHBIX TEHACHIMA. MaccoBbIe MOCITaTebCTBa Ha T IIpaBa CTaHO-
BATCS] HEOTHEMIIEMOU YaCThIO MEXKTYHAPOHOM MOJMTHKH U PAKTUKK MHOTHX rocyaapcts. Hanbombyro omac-
HOCTh MPEJICTABIISIIOT MOCATAaTEILCTBA Ha (PYHIaMEHTAIbHbBIC NPaBa, TAKKE KaK MPaBO Ha MHP, IPABO HA JKU3Hb,
COMPOBOXKAEMbIC BOCHHBIM PEIICHUEM MOJUTHYCCKUX KOH(PIUKTOB. OO0 3TOM TaKXKe CBUCTEILCTBYIOT: IPUME-
HCHHE 3alPCUICHHBIX BUI0B BOOPYKCHHUS B JIOKAJIbHBIX BOCHHBIX KOH(IUKTAX, KOTOPOE CTATIO HOPMOI BeICHHS
BOEHHBIX JICUCTBUN; TEHACHIINA OTPAHUYCHUS IOPUINUECKUX TapaHTHH IPakJaHCKUX MPaB YeIOBEKa; MPaBOBBIC
OTPaHUYCHUS HE3aBUCHMOCTH CY ICH, aIBOKATOB U IPYTHX CYAcOHBIX paboTHUKOB. ClieyeT OTMETUTh TIIyOOKYIO
B3aMMOCBS3b MEXIY OCIAOJICHHEM TapaHTHH, MPEJOCTABIIAEMBIX ACATEISIM FOCTUIINH, X BO3PACTAHHEM CIydacB
HapYIICHUN TIPaB YEIOBEKa.

Tem He MeHee OTpaHHYICHHE CYBEPCHHTETA SBISICTCS Hamboliee CYIIeCTBEHHOM B TaHHOH cdepe TeHAeH-
IUeH, CBsI3aHHOH ¢ ritobanm3anueii. CyBepeHUTET BEICTYIAeT OPTaHMICCKON YaCThIO KOHIEIIINU TIPaB U CBOOO
YeIIoBeKa, BKIIOYACTCS B CHCTEMY FapaHTHH MX pealli3alliii Ha YPOBHE HAIMOHANBHBIX TOCyIapcTB. B koHEUHOM
CUeTE OH SABJIICTCS CBOCOOPa3HBIM BRIPAKCHUEM I'YMaHUCTHUECKOTO CO ICPyKAHUS [TPaB M CBOOO/I UeIOBEKa, IPE/I-
roJiarasi He3aBUCUMOCTh HE TOJIBKO B MOJIUTUYECKOM, HO U KyJIbTYpHOH xu3HH [3]. OueBHuIHO, HAPYIIIEHHE TOCY-
JIApCTBEHHOTO CyBEpEHUTETa UMEET KaK MpsiMOe, TaK M OMocpeioBaHHOe JeicTBHe. K mpsMOMy OTHOCSITCSI BOGH-
HbI€ BMEIATENbCTBA W JIPYTHE CAHKIUH, MPENPUHUMAEMbIe C IeNbI0 OKa3aHMs NaBleHUs Ha rocynapctBa. K
OTIOCPEIOBaHHBIM — HCIIOJIb30BAHUE ICATETLHOCTH MEXTyHAPOHBIX OPTaHU3AIMH /IS BMEIIATEIbCTBA BO BHYT-
peHHMe nena rocyaapcrBa. Kak mpasuiio, mogo0HbIE JEHCTBHS ONMPaBABIBAIOTCS MOTHUBAMU TYMaHU3Ma U CBO-
0011pI, HApYIIAEMBIMHU B COOTBETCTBYIOIIUX CTpaHax. OJHAKO 3Ta TCHICHINS BEIET K HCKAKCHHUIO W3HAYAIBHOTO
COJIEpKaHUs TIpaB M CBOOOI YeJIOBEKa, OCHOBY KOTOPBIX COCTABIISACT I'yMaHU3M.

Crnemyer OTMETHTB, YTO (POPMHPOBAHUE POCCHHACKOW MPABOBOI CHCTEMBI, HECMOTpPSI Ha 0003HAYCHHBIC
TEH/ICHIINH, IIPOUCXOIUT HAa OCHOBAHWH IIPaBoBOro rymann3Ma. Koncturyius PO peanusyer uiero 4eaoBeka Kak
YHHBEPCAJIHHOTO U AaBTOHOMHOTO CYIIIECTBA, POPMUPYET HOPMATHBHOE TT0JIC, HHCTHTYIIHOHATIM3UPYIOIIEe ero KakK
CcyOBeKTa OOIIECTBECHHBIX OTHOIICHUIA.

KoHCTUTYIIMOHHBIE OC HOBBI MPABOBOTO T'yMaHW3Ma B Poccuu 3akpemstoTcs COBOKYITHOCTh IO HOPM, yCTa-
HABJIMBAIONINX KOHCTUTYIIMOHHBIN CTPOM M MEepeueHb OCHOBHBIX MPaB M CBOOO/I UelloBeKa U rpaxkaanuHa. dese-
patuBHOE ycTpoiicTBO Poccuiickoit Denepalini HaIPaBICHO Ha HaHOOJIEe MOTHYIO PEATH3AIII0 HICOJOTHH pa-
BOBOTO TYMaHHU3Ma.

Tak, Koncturymuu PO riacut, 4To «4eoBeK, ero npaBa U CBOOOBI SIBJISTFOTCS BBICIIEH IIEHHOCTHI0» [4].
K ocHOBaM KOHCTHTYHIIHOHHOTO CTpos Poccuu OTHOCHTCS M BMEHEHHE B 005S3aHHOCTh TOCYAapCTBa 00ECICUnTh
«...JJOCTOWHYIO KH3Hb M CBOOOJHOE pa3BUTHE YeIOBEKa» [5]. Pa3sBuTHEeM 3TOro MOJ0KEHUS MPOBO3TIAMIACTCS,
YTO «HUKAKas UJCOJIOTHS HE MOXKET YCTaHABJIMBATHCS B KAYECTBE TOCYAaPCTBEHHON MK 00sI3aTeIbHOM [6].

Koncturynus PO mgaer ocHOBaHHs MojlaraTh, YTO COBOKYITHOCTh 3aKPEIUICHHBIX MpaB W cBOOOX (Ti. 2
«[IpaBa 1 cBOOOIBI YETIOBEKA M TPAXKTAHUHAY ), KOTOPHIC «...MIPHHAICKAT KOKIOMY OT POXKACHUs» [7], cCBHUIE-
TEJIbCTBYET O KOHCTUTYLIMOHHOM 3aKpeIlICHUH MPaBOBOIro rymaHusMa B Poccun. B aToM cMbIciie moka3aTelbHBbI:
. 1 cT. 20 «Kaxasrii uMeeT mpaBo Ha KU3HbY»; . 1 cT. 21 «J[OCTOMHCTBO IMIHOCTH OXPAHAETCS TOCYIaPCTBOM.
Hwuuto He MOXeT ObITh OCHOBAaHUEM JIJIS €70 YMaICHHsI»; 11. 1 ¢T. 22 «Kaxxap1ii iMeeT mpaBo Ha CBOOO1Y U JTMYHYO
HENPUKOCHOBEHHOCTHY; 1. | ¢T. 23 «KaxapIit iMeeT mpaBo Ha HEMPUKOCHOBEHHOCTh YacT HOHM JKMU3HHU, THUHYIO H
CeMeHHyYI0 TaliHy, 3alIUTy CBOEH 4ecTH u Jo0poro uMeHn»; m. 1 cT.27 «Kaxaplid, KTO 3aKOHHO HaXOJIUTCS Ha
teppuropuun Poccuiickoit deneparuu, UMeeT PaBo CBOOOIHO MEPEIBUTATHCS, BEIOUPATh MECTO NPEObIBAHUS U
KHUTENBCTBa»; M. 1 cT. 29 «KaxxaoMy rapantupyercsi cCBoOOa MBICJIU U clloBay [8].
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Bonbiioe 3HaueHue sk KOHCTUTYUPOBAHUS IPaBOBOTO r'yMaHu3Ma B Poccuy MMEIOT KOHCTUTYLIHOHHbBIE
HOP MBI, TApaHTHPYIOIIHE YIaCTHE TPaXIaH CTPAHBI B YIIPABICHUH AEJIAMH TOCYIapCTBa, 00SCTIEYNBAIOIITIE BO3-
MOJKHOCTb M30MpaTh W OBITh M30pPaHHBIMH B OPTaHbl TOCYAapCTBEHHOH BIACTH M MECTHOT'O CAMOYIPABJICHUS,
y4dacTue B pedepeHIyMe U Jp.

B uenom crnegyer npusHaTh, UTO MPaBOBOM rymMaHu3M B PoccumM MMeeT KOHCTUTYLIMOHHYIO OCHOBY. DTO
MpEIIoaraeT ONpeACICHHbIC 3aKOHOMEPHOCTH B PErYJIMPOBAHUM OOIIECTBCHHBIX OTHOIICHUH, TIPU KOTOPBIX
JIMYHOCTH ABJSICTCSA UX CYOBEeKTOM. ECTeCTBEHHO, Cka3aHHOE 3aTparuBact cep bl IPaBOBOTO PEryIUPOBAHHUS, TIC
KOHCTUTYIIMOHHBIE HOPMBI B OTPACIEBOM 3aKOHOJATEIbCTBE MOMYyUalOT KOHKPETHBIE I0PUINYECKUE MEXaHU3MBI
peanu3anuu UAeOJIOTHH MPAaBOBOTO T'yMaHU3Ma.

Tak, MoaepHH3aLKs IpaBOBOM cucTeMbl Poccun 1OKHA UMETh COOTBETCTBYIOIIME TEHACHLIUH, ONpEe-
JIsieMble CBOMCTBaMHM IPaBOBOI0 T'yMaHu3Ma. B nepByro ouepenb, IpaBOBOM I'yMaHU3M NPEANOaracT Takoe Kade-
CTBO (HhOpMYIMPOBAHUS PABOBEIX HOPM, KOTOPBIE HCKITIOUAIOT IIPOU3BOJI U HACHIIHE, HE JIOITyCKaloIIee UX Jiera-
JIM3AIHIO U IPIMEHEHHE B PEIICHUH COIIAIbHBIX KOH(PINKTOB, BHYTPUTOCYAaPCTBEHHBIX pobieM. Mckmouenne
MOTYT COCTABJIATH ONIEPATUBHBIC 10 JIMLEHCKHE U BOCHHBIE IEHCTBUS B CUTYalUsIX JEHCTBUTEIBbHON BONHBL.

HeobxonnMo Takke OTMETHT b, YTO TOJIOKEHHUE MIpaBa B )KU3HHU 00IIeCTBa IPEATIONaraeT B IeNsIX odecrie-
YCHUA HpaBOBOI‘O nopsmKa CO xpaHeHHe u prO‘IeHI/Ie HCHpCXO}ISIHII/IX IOpI/II[I/I'-ICCKI/IX HeHHOCTeﬁ, MaKCHUMAJIbHOC
HCIIOJIB30BaHUE BCEro OOraTrcTBa HAKOIUICHHON YEIOBEYECTBOM IOPHIMUECKOM KYIbTYpHl, BCEX NOCTIKECHHUH B
00nacTH I0PUANYECKUX TapaHTHH U IOPUIANUYECKHX CPEACTB, 00ECMEUHBAIOIIMX JIEHCTBUTENBHYIO peaU3alIiio
HpaBOBI)IX nacajioB U HCHHOCTCI‘/‘I, 4YTO, COOTBCTCTBCHHO, O3HAYACT HpI/ISHaHI/Ie HCSLI6J'ICMOCTI/I BI)Ipa)KaIOL[II/IX Ha
HpaKTI/IKe I‘yMaHI/ICTI/I’-IeCKI/Ie nacajibl U HICHHOCTHU IOpI/I}lI/I‘IeCKI/IX HpI/IHHI/IHOB U MCXaHU3MOB.

K yncny ropuandeckux cpeicTs, 6a3upyIOMINXCs Ha IPABOBOM I'yMaHU3Me, MOXKHO OTHECTH MPUHIIMUII TIpa-
BO3aKOHHOCTH, TIPUHITUI MIPAaBOCYHS (TIPH YCTaHOBIICHUH UCTUHHOCTH (DAKTOB MIPH OTIPEICIICHIH IOPHINIECKIX
TIOCJICICTBYI), IPUHIUI CIPaBEIITUBOCTH, IPUHITAII PABEHCTBA B MIPaBe.

O4eBUIHO, BaKHOW TEHIEHLMEN ABJIETCS U COBPEMEHHOE BO3pPACTaHHUE POJIM M 3HAYEHUS] MEKIYHAPO-
HOTO IIpaBa, OTINYUTEILHON YEPTONH KOTOPOrO CTAHOBATCSI TYMaHUCTUYECKUE LIEHHOCTH, IpaBa yenoeka. Ha co-
BPEMEHHOM 3TAIl€ 3TO ACUCTBEHHOE CPEACTBO pealn3allly IPaBOBOr0 'yMaHU3Ma B MUpPE, UTO, KaK MIPaBUIIO, BbI-
CTyHaeT B BUJC OFpaHI/I‘IeHI/I}I FOCyL[apCTBeHHOFO HpI/IHy)KL[eHI/ISI B HAIIMOHAJIbHBIX FOCy)IapCTBaX.

OTMeueHHbIe TeHCHIIMA MOYKHO 0XapaKTepU30BaTh KaK COJIEpIKaHNe 3aKOHOMEPHOCTEN pa3BUTHSI CO Bpe-
MEHHOTO npaBa B PD, 5Bo01MS KOTOPOTO OCHOBaHA Ha Havajax MpaBOBOrO T'yMaHU3Ma. JTO BBIPAKEHO B CKJIa-
JIBIBAFOIIIEMCS TIPABOBOM MOPSIIKE, KOTOPBIN ONPEAEsIeT MEXaHU3MbI (JOPMUPOBAHHS KaK IPABOBOI CHCTEMBI, TaK
U CUCTECMBI npaBa. q)aKTI/I‘IeCKI/I peqb uaeT o FyMaHI/ICTI/I‘IECKOM HpaBOBOM Hop;uu(e, KOTOpI)II\/'I B KQUE€CTBC MHCTU-
TYIIMOHAJIHHOTO OCHOBaHHWS UMILUIMILIUPYET MpaBa v CBOOOIBI YeTOBEKA.

LeHHOCTHO-HOpPMATHBHASL POJIH MPABOBOTO TyMaHU3Ma, TAKUM 00pa3oM, COCTOUT B MPU3HAHUN YeJIOBEKa
HCTOYHUKOM IIpaBa, YTO OOYCIIOBIMBACT OCHOBHBIC MEXaHU3MBI er0 (\yHKIIMOHUPOBAHUS U PA3BUTHS, KaK ITIpa-
BIJIO, IMEIOIINE IEMOKPATHYECKYIO HAIPABICHHOCTh. be3 denmoBeka HET U He MOXKET OBITh IpaBa.
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YK 342.5
O.C. Cynmanbaesa

KPATKASA XAPAKTEPUCTUKA OTBETCTBEHHOCTH MYHUIIUITAJIBHBIX CJIYKAIUX

B 0annoti camve paccmompenvi 6udbl OMEEMCMEECHHOCU MYHUYU-
NANBHBIX CYHCAUUX, OAEMC UX KPAMKAs xapakmepucmuka. [eraemcs ak-
yeHm Ha onpeodeiieHue COYUANbHOU OMEEMCMEEHHOCU MYHUYUNALbHBIX CI1Y-
AHCAWUX C YETbIO PA36UMUsL UX NPODECCUOHATUIMA, A MAKJCe 00ecneyerus 00-
CMOUHOU JHCUSHU U NOBBIUUEHUS KAUECMEA U YPOGHS JHCUSHU HACelleHus, obeche-
ueHuss 6e30NACHOCMU, NPABOBOU U COYUANLHOU 3AUUMDbL.

Knrwouesvie cnosa: Mynuyunanvnuiili cayscawuil, 10puouyeckdas om-
6eMCMEEHHOCMY, COYUATLHAS OMBEMCMBEHHOCHb, OOIHCHOCIHbLE 00A3AHHO-
cmu.

BaxHO OTMETUTB, YTO BOIPOC OTBETCTBEHHOCTH MYHHIIUNAIBHBIX CITy’KAaIlUX HA CETOAHALIHUN JEHb SB-
JS€TCSL TOCTATOYHO aKTyalbHbIM. MI3BECTHO, YTO OTBETCTBEHHOCTh — 3TO CIIEHUAIIBHO CO3JAaHHOE «IIOJIOKEHHE,
MPU KOTOPOM JIMIIO, BBITIOJHSIONIEE KaKyl0-HHOYAb paboTy 0053aHO JaTh MOJHBIA OTYET B CBOMX JACUCTBUSIX U
NPUHATH Ha ce0s BUHY 3a BCE MOTYIME BO3HUKHYThH MOCIEACTBHS B UCXOJIE TIOPYYCHHOT'O JIeja, B BBIOJIHEHUN
KaKuX-HUOY/Ib 00s13aHHOCTEH, 00513aTebCTBY [2, ¢.613]. 1 nelicTBUTENHLHO 3TO OYEHBb BaXKHO, KOT/Ia KTO-TO HECET
MOJIHYI0 OTBETCTBEHHOCTbH 3a BO3JIOXKEHHOE Ha HEro JIejo, TaK Kak C 3TOro JOJDKHOCTHOTO JMia, paboTHHKa
MO>KHO CIIPOCHTD 3aIlJIaHUPOBaHHBIN pe3yabTaT [1, ¢.3].

OTBETCTBEHHOCTh MYHULIUIIAJIBHBIX CIYKAIMX HACTYTAET 3a HapyIIeHNUEe 3aKOHHOCTHU U CITyXeOHOH auc-
IUIUIMHBI, 32 HEHCIIOJIHEHNE JIMO0 HECOOTBETCTBYIONIEE HCIIOTHEHHE MYHHUIIUIAIBHBIM CIY)KaIlUM CBOUX JOJIXK-
HOCTHBIX 00513aHHOCTEH.

MyHunansHele CIy Kaliie MOTyT HECTH HECKOJIBKO BHJIOB OTBETCTBEHHOCTH:

1. lncuunianHapHas OTBETCTBEHHOCTD — 3TO HE3aBUCHUMBIN BUJ OTBETCTBEHHOCTH, KOTOPBI 3aK/II0YaETCs
B HAJOXKCHWH HAa MYHHUIMIIAIBHOTO CIIYXKallero, COBEPLIMBIIETO JODKHOCTHOE (AMCIMIUIMHAPHOE) NTPABOHAPY-
HIEHUE, JUCHUIUIMHAPHBIX B3BICKAHUM BIACTBIO MPEICTABUTENEH aAMUHUACTpAHH. JUCIUILIMHAPHOE B3bICKAHNE
HaKJIaJpIBACTCd PYKOBOJHTEIEM COOTBETCTBYIOIIETO OpraHa MECTHOro camoympasieHus. CymecTByeT He-
CKOJIBKO BHJIOB AWCIMIIMHAPHBIX B3BICKAHUN JJI1 MYHUITUNAIBHBIX CIY)KAIUX: 3aMeYaHHe, BBITOBOP, YBOJIbHE-
HHUE ¢ MYHHUIIMIIATbHOH CITY>KOBI.

ITpu BbIOOpE MEpBI TUCIUITIMHAPHOTO B3BICKAHUS HYXKHO YIIEJIUTh BHUMAHUE CIEAYIOIUM (aKTopam: Tsi-
JKECTh COBEPLICHHOT'O MPOCTYIIKA, 00CTOSITENILCTBA, ITPU KOTOPBIX OH OBUT COBEPILICH, a TAK)KE MPE/ILISCTBYIOIIUE
JEWCTBHS MYHHIUIIATBEHOTO CIIY’KallleTo, KOTOPbIEe OBJIEKIIN 32 cO00H TUCIUITIMHAPHOE B3BICKAHUE.

2. AIMUHHCTpaTUBHAs OTBETCTBEHHOCTh — OTBETCTBEHHOCTh MYHHIIMIAIBHBIX CIIY>KaIllUX 32 COBEpPIICH-
HOE a]MMHUCTPAaTHBHOE NpaBOHapyIIeHHe. MyHUIMITANIbHBIE CITy’Kalllie OTHOCATCS K CHEIHAIbHBIM CYOBeKTaM
a/IMUHUCTPATUBHOM OTBETCTBEHHOCTH, 10 IPUYMHE TOTO, YTO OHH 3aHUMAIOT OTIPEIENICHHOE CIIy>KeOHOe MOJIoKe-
HHe (MyHHIUITaJIbHAs ciryxk0a). B cBsI3M ¢ 3THM, OHM PUBJICKAIOTCS K OTBETCTBEHHOCTH KaK CIy)Kalllue, KOTOpbIe
COBEPUIMIN aIMUHUCTPATHBHBIE TIPABOHAPYILICHUS B pAaMKaX UCITOJIHEHHUS CBOMX JOJDKHOCTHBIX 00sI3aHHOCTEH 1
nonHoMounii. Konekc 06 agMUHUCTpaTHBHBIX NpaBoHapylieHusx Poccuiickoit denepauun, denepaibHbie 3a-
KOHBI M Jpyrde HOPMAaTHUBHBIE U NPABOBBIE aKThl — 3TO OCHOBHBIE JOKYMEHTHI HA OCHOBaHHMH KOTOPBIX MOXKHO
MPUBJIEYs MYHHUIIMIIAIBHOTO CIY)KAIETo K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH. MOXKHO BBIAEIMTH ABa BHIA
a/IMUHUCTPATUBHBIX B3bICKAHUH — 3TO MpeylnpexaeHue U mrpad (B 3aBUCUMOCTH OT TSKECTH aJIMUHUCTPATUB-
HOTO TIPaBOHAPYIICHUS ).

3. YTosi0BHAsI OTBETCTBEHHOCTH — 3aKJIFOYAETCS B IPEAYCMOTPEHHBIX YTOJIIOBHBIM KoJiekcoM Poccuiickoit
®denepanun JIMIIEHAN U OTPAaHIMYESHUH TIPaB U CBOOO JINII, COBEPIIUBIINX MPECTYIUICHUS. YTOJIOBHBIM KOJEKCOM
Poccuiickoii @enepannu npecTyruieHuE OLIEHUBACTCSl KAK BHHOBHO COBEPIIEHHOE OOIIECTBEHHO OITACHOE JIESTHHUE,
3allpelieHHOe 3aKOHOoAaTenbcTBOM Poccuiickoit denepannu. MyHUIMNAIBHBIE CIIy>Kallllieé MOTYT IIPUBIIEKAThCS
K JaHHOMY BHJly OTBETCTBEHHOCTH B HECKOJIBKUX cCily4asix. Hanpumep, 3moynorpebieHne 1 mpeBbIIeHHe CBOUX
JIOJDKHOCTHBIX TIOJIHOMOYHH, MPUCBOCHUE MOJTHOMOYHH APYTrOro JOJHDKHOCTHOTO JINIIA, CIy)KE€OHBIH 1o ytor (mpe-
CTYIUICHHE), TTOJTy4YeHHNE WX 1ada B3SITKH, XaJaTHOCTh U APYyTHE.

© Cynranbaesa O.C., 2020.

Hayunsiit pykoBogurens: [ opoynosa Hpuna Bukmopoena — KaHAUIAT IOPUIMYECKUX HAyK, AOICHT, Xa-
KacCKMil rocyaapcTBeHHbli yHuBepcuteT uM. H.®@. Karanosa, Poccus.
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4. ComnpanbsHasi OTBETCTBEHHOCTh MYHHIHITIATIBHOTO CITYXKAIIEro MpeCTaBIsIeT CO00M COBOKYITHOCTD Mpa-
BOBOT0, MOP&JILHOTO, COIMATBHOTO OTHOIIEHUS K OOIIECTBY M TOCYAApCTBY B 11esioM. OCHOBHAs OTBETCTBEHHOCTD
MYHHIMIATBHBIX CIYKAIMX HAlpaBJicHa Ha 00eCIeueHne TOCTOWHOM KU3HY U TOBBIIIICHUE KAYECTBA H YPOBHS
JKM3HU HAceJIeHus], obecneueHre 6e30MacHOCTH, MPABOBOM U COMUATLHOM 3aIlUThI.

ComnuanbHasi OTBETCTBEHHOCTh MYHMIIUITATBHBIX CITYKAI[MX SIBISETCS aKTyalbHON MPoO6aeMoil B COBpe-
MEHHOM 00I11eCTBe. 3a4acTyro, pabOTHUKH OPraHOB MECTHOT'O CaMOYIPABJICHHS, B YACTHOCTH aJMHHUCTPAIIIH,
OTKa3bIBAIOTCS PEIIATh TC WM WHbIE BOMPOCHI TPAXKIaH, 3a0bIBast O CBOMX (DYHKIMOHAIBHBIX OOSI3aHHOCTSAX U
[EHHOCTHBIX YCTAaHOBKAX, OMPEICICHHBIX ITHUECKIM KOJEKCOM MYHHIIUIIAIBHOTO CIIYXKAIIEero.

DTHKAa MyHUIMIIAILHOTO YIPABICHUS SBJISETCA OCHOBHBIM PETryISTOPOM B3aUMOOTHOIIEHUH CITyKalIero
¢ TpaxkaaHaMu. PaGOTHHK OPraHOB MECTHOTO CAMOYTIPABIICHUSI IOJKEH OCO3HABATE CBOM JIOJIT M TIPEIHA3HAUCHHUE
nepel 00IIEeCTBOM, HECTH OTBETCTBEHHOCTD 32 CBOM JCHCTBHUS WA Oe31eHCTBHS U 0CO3HABATh COIMABHBIE TI0-
crenctist. Heo6X0amMo pa3BHBaTh YYBCTBO COIHANIBHON OTBETCTBEHHOCTH M MPO(ECCHOHANIN3MA C TOMOIIBIO
cormanbHOro 00pazoBanus. UeM BhIlIe YpOBEHb MPO(ECCHOHAIN3MA, TEM BBIIIEC YPOBEHb OTBETCTBEHHOCTH MY-
HUIUITAIBHOTO CITYXKAIIeTo.

B 3akmoueHne HEOOXOAMMO CKa3aTh, YTO WHCTUTYT OTBETCTBEHHOCTH WUTPAECT BaXHYIO POJb B CHCTEME
OpraHmu3anuun MyHHHHHaHI)HOﬁ CHy)K6I)I, BE€Ib UMCHHO OTBETCTBECHHOCTHh MYHHUIIUIIAJIbHBIX CITYKalllUX IMO3BOJISACT
KOHTPOJIMPOBATH UX (byHKI_II/IOHI/IpOBaHI/IC C ICJIbI0O HEAOMYIICHUA MpaB U 3aKOHHBIX MHTCPECOB KaK OTACIIBHBIX
Ipak/IaH, TaK U BCEH CTPaHBI, ABJISSACH, TAKUM 00pa3oM, CBO€0Opa3HOil B3aUMOCBSI3bI0 B OTHOIIIEHHAX MEXKTY rOC-
YIapCTBOM U OOIIECTBOM.
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YK 340
A.C. IToxooyH

COBPEMEHHBIE ITPOBJIEMBI APBUTPAKHOI'O ITPOIIECCA POCCUMCKOM ®EJAEPALIANA

B cmamve paccmampusaromces akmyaivhvle npobiemvl apoumpagic-
HO20 npoyecca cogpemenHoll cyoebHoll cucmemuvl Poccuu, npeocmasnen pe-
MPOCHEeKMUBHDBILL 6321150 HA MO, KAK MEHI0Ch apOumpaj)cHoe npasocyoue 8
Poccuiickoii @edepayuu. [Ipueoosmes axmyanvHble npumepsbl apoOUmpa’cHou
NPAKMUKY, a Makice npediodNHCeHbl OCHOGHbIE MEMOObl NO PEUWEHUI0 NPodIem
apbumpadicrozo npoyecca P®.

Knrwouesvle cnosa: Apoumpasicnoe cyoonpouzsoocmeo, apoumpasic-
HblL npoyecc, apoumpasxcHullli cyo, npagocyoue, mMeouayus, d3KOHOMUYEcKue
npasoomHoweHus, peghopma, MoOepHU3ayus, apoumpasicrvie NPasoomHoue-
HUs, NPOKYPOp, obecheuumenvuble Mepbl, 310yROmpedaeHue npasamu, cyoeo-
HAs IKCNEPMU3a, NPUKA3HOe NPoU3e00Cmeo, a080KAMCKASL MOHONONUSL.

Ha nmpotshxenun muOTHX cronetuit Poccust mpetepreBaet nepuon peopmM, BKIrodas peopmsl B o0mactn
npaBa. Bo3HNKHOBEHNE HOBBIX IIPAaBOBBIX peannii popMHUPYET HEOCPEICTBEHHOE BIMSHHUE HA BCE TPAAUIIMOHHO
CJIO’KUBLINECS NIPABOBBIE HOPMBI U MHCTUTYTHL. Tak, B CBS3U COBEPIIEHCTBOBAHUEM Y3KOHOMHYECKHX OTHOLEHHH,
npoBeZieHUEeM pedopM COLUAIbHO-MOJIUTHYECKOTO ¥ IKOHOMHUYECKOTO XapakTepa, mpousorieanux B Poccum,
YKOPEHEHHEM PBIHOYHBIX OTHOIIEHUI B 3KOHOMHUKY, 3aKpeIUIeHHeM KOHCTUTYLIIMOHHOTO IpaBa Ka)kJoro Ha CBO-
0oy MpeANnpPUHUMATENbCKOM NEeITeIbHOCTH BO3HUKIA NOTPEOHOCTh B (DOPMHUPOBAHUM MOJXOSIIIEH CyIeOHOM
CHCTEMBI, B YaCTHOCTH, (HOPMHPOBAHHUE, B KAUECTBE CHIEHUATU3UPOBAHHBIX, apOUTPAXKHBIX CYOB.

OBoumolus apOUTPaKHOTO CYAOIPOU3BOICTBA B Poccuu MpoxoanuT HECKOJIBKO HauboJiee BasKHBIX ITAIOB,
a B YaCTHOCTH, 00pa30BaHNE TOPTOBBIX CY/IOB B APEBHEH M cpeqHEBEKOBOH PycH, hopmupoBanue cynoB B Hap-
ckoit Poccun, nopeBomonnonHbsii U nepuos Coserckoi Biactu [1]. bnarogaps uCTopuueckoMy CTaHOBJIEHHUIO U
MOJICpHU3AIMN apOUTPaKHOH cucTeMbl B Poccuy OBIIIO TIOJIOKEHO HAa4aJlo COBPEMEHHOMY 3TAITy B CTAHOBIICHUH
apOHUTPaXXHBIX CYAOB, PU3BAaHHBIX UCIIOIHATH CyICOHYIO BIACTh B 9KOHOMUYECKOH cdepe.

3a mpomreanre roasl apOUTpasKHOE 3aKOHOIATEECTBO MPETEPIENIo 3HAYUTENILHBIE H3MEHEHHS U 10 CETo-
JHSIITHETO THS HE SBISIETCS OKOHYATeIhbHO cTa0mIbHbIM. Kaxaprit n3 mpuaateix AIIK P® cymecTBeHHBIM 00pa-
30M U3MEHMJ CUCTEMY apOMTPaXKHBIX CYJIOB M MPOIIECC CYIONPOU3BOJICTRA, T.€. 32 HEOOIBIIOH TepHol BpeMEeH!
TpaHC(HOPMHUPOBAJICS HE TOJIBKO MOPSAOK PACCMOTPEHHUS CyIeOHBIX JIell, HO M caMa CHcTeMa apOUTPasKHBIX CYOB.

CTOHUT OTMETHUTD, YTO aHAJIN3 JICHCTBYIOIIETO MTPOIIECCYaTbHOI0 3aKOHOIATEIbCTBAa, MOHUTOPHHT aKTyalb-
HOCTH OTAEJBHBIX MPOIECCYATBHBIX HHCTUTYTOB, B TOM YHCJIE HOBBIX, IPHOOPETEHHBIX O1aroaps OmbITY 3apy-
0eXKHOT0 CyJONPOU3BOJICTBA, PA3BUTHE MEXaHN3Ma BHECYICOHOTO U JOCYZIEOHOTO YperyJIUpOBaHHs KOH(IMKTOB,
3apO’KAAOIINXCSI B 3KOHOMUYECKOH cepe, B EPBYIO OUepeb aKTyaTH3UPOBAHNE MHCTUTYTA MOCPEIHUIECTBA
(mponienypsl Meananuu), (GpopcUpoBaHHE HEOOOCHOBAHHBIX PA3INYMil B Pa3HBIX BETBAX MPOIECCYaTIbHOTO 3aK0-
HOJaTeNhCTBA (B YaCTHOCTH mpeooieHue pasimmanii B Hopmax [TIK P® u AIIK PO, He BEI3bIBaeMBIX 00BEKTHB-
HBIMH [IPUYHMHAMH), IIHPOKOE MPUMEHEHNE COBPEMEHHBIX JIEKTPOHHBIX TEXHOJIOTHH B (hopMHUpoBaHUU HHPOP-
MAaIMOHHOH cpenpl (cucteMsl «Moit Apoutp» u «BKC-KoHTaKT»), — 3TH U ApyTHE aCTEKTHI CIIyKaT 0a3ucoM st
JanbHeHero peopMHPOBaHUS apOUTPAKHOTO MpoLiecca U CYAeOHOH CHCTEMBI B LIEJIOM.

ApOuTpaXXHBIH MPOLIECC — 3TO CUCTEMA MOATAITHO OCYIIECTBISIEMbIX MTPOLIECCYabHBIX ACHCTBUI, COBEp-
IIAEMBIX apOUTPaX]HBIM CYIOM U APYTHMH YYaCTHHKAMH CYAOIPOU3BOICTBA B CBSI3U C PACCMOTPEHHEM H Ypery-
JIMPOBAHNEM KOHKPETHOTO Jieia. JesTensHOCTh apOuTpakHOTO Cy/ia M0 PACCMOTPEHHUIO B YPETYIHMPOBAHUIO TIPO-
M3BOJINTCS B YCTAHOBJIEHHOH JIOTMYECKOH ITOCTIEIOBATENBHOCTH, 8 apOUTPaKHBIHM IPOIIECC MIPU3HALTCS HE TIPOCTO
COBOKYITHOCTBIO JACHCTBHM, YPETyIHNPOBAHHBIX HOPMaMH apOUTPaKHOTO HPOLECCYaTbHOTO MPaBa, a X YETKOU
cuctemoit. [ToaToMy mporieccyanabHbIe TEHCTBUS, KOTOPHIE OCYIIECTBISIOTCS YIaCTHUKAMH apOUTPaKHOTO TIPO-
1ecca, 00ycI0BICHHbIE KOHKPETHOM! MPOLIECCYalbHOM LENbI0 X PEATM3alliK U UX coJlepKaHus, GOPMHUPYIOT CTa-
JIMH apOUTPaXKHOTO Ipolecca. B coBpeMeHHOM poCCHHCKOM NpolieccyabHOM 3aKOHOAATENbCTBE AEHCTBYET KOH-
CTPYKLMSI, HCIIOJIB3YIOMast THOKME MOAX0bl. 3aKOHOIaTelb CTapaeTcs pean3oBaTh Oojee 3 peKTHBHBIE (HOPMEI
MPaBO3aILUTHI, CTPEMUTHCS PACIIMPUTH CXEMBI B3aUMOJICHICTBUI Y4aCTHUKOB HUBMIIMCTHYECKOTO IPOLECcCa.

B Hacrosimmit MomeHT Poccueii B3sT Kypc Ha BCEOOIIYI0 MOJIEPHHU3ALIMIO SKOHOMHYECKHX U PYrUX o0a-
cTeil o0IIecTBa U rocy1apcTBa B 1e7IoM. bricTpoe 0OHOBIIEHHE apOUTPasKHOT'O MPOIECCYATFHOTO 3aKOHOAATENb-
CTBa CBUJCTEILCTBYET, MPEXK/IE BCETO, O HECTAOMILHOM SKOHOMHUYECKOH cuTyanuu B Poccuiickoit denepanuu, a
TakXke OOBSICHACTCS BOSHUKHOBEHHEM MHOT000pa3ns MpoOiieM, HEMOCPEICTBEHHO KaCaroIUXCsl apOUTpaKHOTO

© A.C. IToxonyHs, 2020.
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nporecca. B ycloBUsIX 3arpy>KeHHOCTH CYIOB OJJHOW M3 aKTyaJIbHBIX IPOOJIEM Ul CyJeOHON CHCTEMBI SBIISIETCS
HpenylpexIeHHe pocTa KOJIHMYEeCTBAa e, KOTOpbIe MOCTYIAI0T HAa PACCMOTPEHUE B apOUTpaXkHbIe Cyabl. Upes-
MepHas HarpysKa Ha CyJ OKa3bIBaeT BIIHMSHHE Ha Ka4eCTBO M OBICTPOTY pa3pelIeHHs CIIOPOB. Y CTpaHeHUE NaHHOH
npo06JIeMbl HAXOJUT CBOE PEIICHUE B BBEJCHUH AJIbTEPHATHBHOM MPOLEAYPhI YPETr'yJIMPOBAaHUS IPABOBBIX CIIOPOB
C y4acTHeM IMOCpeJHNKa, IMEHYeMOH npoueaypoi Meauanuu. Cpean OCHOBHBIX MPoOIeM, CBA3aHHBIX C Me/na-
1el B apOUTPaKHOM Ipoliecce, ObIIIM BBIEJICHBI: HECOBEPIIEHCTBO HOPMATHBHO — ITPAaBOBOM 0a3bl MeTMATHBHOM
npakTHKy B Poccuu 1 HU3KUH ypoBeHb MHOOPMHUPOBAHHOCTH HACENEHHS. A TaKXKe /10 CUX ITOp OCTaeTCs AUCKYC-
CHOHHBIM U MaJIOM3YYEHHBIM BOIIPOC, CBSI3aHHBIH C BO3MOYKHOCTBIO 3aKOHO/IATEIBHOTO 3aKpEIUIeHUs Cy1eOH0N
MeIUaluK KaK OT/IEIbHOTO TPaBOBOTO MHCTHUTYTA.

Jnst manpHeimero pa3BUTHs HHCTHTYTa MEAUALN HEOOXOMUMO Pean30BaTh Cleaylomee:

1.3aKoHOIATENBHO PETJIAMEHTHPOBATh JIOIOJIHUTENIBHEIC TPEOOBAHHUS K JIMILY, KOTOPOE HU3BABILLET XKea-
HHE OCYIIECTBIIATE JEATEIbHOCTh MEHaTopa Ha NPOQecCHOHATIBHON OCHOBE, @ B YaCTHOCTH, 0€3yNpedHyIo pe-
Iy TaLHIO.

2.AKIEHTHPOBATh BHUMaHHE Ha HHPOPMHUPOBAHHOCTH HACEICHUS 00 HHCTUTYTE MEANALIIH, T.€. OCBELIATh
B CMMU o mpouenype MeAnanud, HaIpuMep, CO34aTh HOBBII CIICIMATM3HPOBAHHBIN TeNeKaHa, MTOCBAEHHBIA
MHCTHTYTY MEIHALIIH.

3.3aK0HO/IATEIBHO 3aKPEIUTh BO3MOXKHOCTD opranu3anuu «Komurera no Meanannu», GyHKIUSIMHA KOTO-
poro OyJeT: BO-IIEPBbIX, aHAJIH3 MIPAKTHKH MPO(ECCHOHAIBHBIX MEIUATOPOB, H3YUeHHE TIPHYMH HEIPPEKTHBHO-
CTH MeJIMallu¥i B KOHKPETHOM CIIOPE M OTKa3e OT Hee, BO-BTOPBIX, H3yUYeHHE OCHOBAHHH, 110 KOTOPBIM CIIOP B UTOT'E
ObLT epeat B CyJI ISt TAIbHEHILETo pa3pelleHus, B-TPEThbHX, pa3paboTka OaHKa IPOTrpaMM 110 YPEryJIUpOBaHHIO
CIIOPOB, KOTOpBIE OBLIM MEpeiaHbl B CYA U PELICHBI UM (B Cilydae eciid Obljla BO3MOXKHOCTh YPEeryJIHUpoBaTh MpH
HOMOIIH IIPOLIEAYPHI Menuanuu). [IporpaMma BKiIIOYaeT B ce0si: XapaKTepPUCTUKY, LeTb, 3aJa4H, LIEJICBYO ayIu-
TOPHUIO, PECYPCHYIO 0a3y, METOIBl M TEXHOJOTHH peajM3alliil MPOrpaMMbl, KOHKPETHBIC MEPOIPHUSITHSI HpO-
rpaMMBbl, OXKHAAaeMbIC Pe3yJIbTaThl pealu3aliy IPOrpaMMBL, CO3IaHHEe MaTeMaTHIeCKOi (rpadudeckoit) Moxenu
3((eKTUBHOTO B3aMMOACHCTBUS HIIH HEADPPEKTHBHOTO.

A B . C.D E.F. G— 00BeKTEl
VIACTHHEH KOHGDIHKTA.

Epacurie mummm —
uestpdexTHEHOE BrauMOgeHACTEHE
Yepneie maauHE — adubekTHEHOS
B3aHMOOcHCTEHS

Puc. 1. IIpumep MaTeMaTH4eCKOi MOJIETN KOH(DIIMKTA

CrnenyeT KOHCTaTUPOBATh, UTO Mpoliecc Meauaiuu B Poccuiickoit @enepaliiul 10 CUX MOP CTOUT Ha CTaINH
thopmupoBanus. [y ee Oymymiero pa3BUTH HEOOXOIUMO YTBEPIUTh KOMIUIEKC Mep, HaIIPaBJICHHBIX Ha MOITyJIs-
PH3aIHIO MPOLEAYPHl MEAUANHU cpean rpaxaaH PO u 6n3Hec-cooOIIecTB U Ha COBEPIICHCTBOBAHNE 3aKOHOA-
TeNbCTBA, a B yacTHOCTH Ne 193-@3 «O meamannmy. Pesromupys, BaXXHO 3aMETHTb, YTO HECMOTPS Ha TO, YTO Y
POCCHICKOT0 3aKOHOJATelIs UMEETCsl BecbMa OO0JIbIION HaKOIUICHHBIH OIBIT CYIIECTBOBAHHMS MHCTUTYTA MEaHa-
IIMM 33 pyOeXoM, KOTOPBIH I10 JIOTHKE BEIIeH J0JDKEH Ipe0TBpaIlaTh IPaBoBble OIIMOKH, JOMyLIIEHHBIE TIpel-
IIECTBEHHUKAaMH, HEJIb3sl OTBEpPraTb CaMOOBITHOCTh HCTOPUYECKOTO IyTH Poccun, oka3sBaromero riaodainbHoe
3HaueHHE Ha GOPMHUPOBAHNE U PA3BUTHE B POCCUHCKOI IPaBOBON CHCTEME COIMAIBHBIX M IIPABOBBIX HHCTUTYTOB,
a B YaCTHOCTH MeJIUalnH.

[ToBbIEHHOTO BHUMAHUSI TaK)Ke TPeOyeT HHCTUTYT Cy/1eOHOTO IIPE/ICTABUTEIBECTBA B apOUTPasKHOM IIPO-
recce. OHO# U3 PoOIIeM, KOTOPOTO SBIISETCS TpobaeMa OKa3aHus MPOo(dhecCHOHATFHON IOPHANIECKOM TOMOIIIH.
Konnenuus npoeccrnoHaIbHOTO MPEeICTABUTENBCTBA UMEET BO3MOXKHOCTD OBITH PEaNN30BAaHHON TOJIBKO IPH
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YKpETUICHHH OCHOB IOPUINYECKOT0 00pa30BaHMs U TOBBIIICHHS €r0 KadecTBa. VIMEHHO MO3TOMY HEOOXOIUMBIM
SBIISIETCS B3BELICHHBIN ITOIXO0 K OCMBICIIEHUIO TPABOBOTO MHCTUTYTA NPEACTABUTENBCTBA BO B3aUMOCBSI3H C TOC-
yIapCTBEHHOH MOJMTUKOW peOPMUPOBAHHS COBPEMEHHOT'O IOPUANYECKOT0 00pa3zoBaHus. Takum oOpazom, pe-
KOMEH/IOBaHHBIH MyTh pe(OPMHUPOBAHHUS IPABOBOI0 MHCTUTYTA HPEICTABUTEIHCTBA MOXKET SIBUTHCS OTIMYHOU
wiaTopMoii Ha MyTH K 3aKOHOAATEIHHOMY 3aKpEIICHUIO aJBOKAaTCKOi MoHomonnu B Poccuiickoit deneparyu,
KOTOpas ¢ y4eTOM €€ IPaMOTHOTO M MO3TAIIHOTO BBEICHUS, a TaKXKe MOJAEPHU3ALMU CaMOTr0 MHCTUTYTa a/IBOKa-
TYpPBI, MOXKET 0Ka3aThCs 3PPEKTUBHBIM CPEACTBOM LUBHIMCTHYECKOTO IpoLiecca.

Taxoke He00OXO MO BBLICIUTH MPOOIEMy oOecrieueH s TPEACTaBUTENLCTBA U 3AIUTHI HHTEPECOB OPraHOB
MPOKYpaTyphl B apOUTpakHOM rporiecce. JlesTenbHOCTh 0 00eCeYeHUIO MTPEACTABUTENBCTBA U 3aIUTE UHTEpEe-
COB OpPTaHOB MPOKypaTypsl Poccuu pernmamentuposana [Ipuka3zom ['enepansHO# npokypatypst PO ot 15.03.2018
. Ne 144 «OO0 opranm3anuy pabOTHI TI0 00ECTIEYEHUIO TPEICTaBUTEIHCTBA M 3alIUTEe HHTEPECOB OPTaHOB U Opra-
HU3aImii pokypatypsl Poccuiickoit @epepannu B cymax» [2]. Cpenu akTyadbHBIX TpoOIeM aHAIH3HPYEMOTO
61oka OblIa BBIIENICHA MPOOIEMa, CBSI3aHHAs C HETIOJHOTOH NMPOBENEHHBIX NMPOKYPOPCKUX MPOBEPOK, a B TOM
YHCIIe ¢ HETOYHOCTBIO WJIM OITMOOYHOCTBHIO BBIBOJIOB, KOTOPBIEC 3aKI0YA0T crienuaaucTsl (Ne A60-55572/2017
[3]). AHanu3upys MPaKTHKY apOUTPaKHBIX CYAOB, MOXKHO 3aMETHTh, YTO BCTPEUACTCS 3HAUNTEIBHOE KOJINIECTBO
Jiel1, TAe OpraHbl MPOKypaTypsl MPeACTaBICHbl B KauecTBE TPEThUX JHI. BMmecTe ¢ TeM 9acTo yyacTue B feje
MPOKypopa B Ka4eCTBE TPEThETO JIMIA 00YCIABIMBACTCS HEJOCTATOYHOCTHIO TIOJIHOMOYHMH MPOKypopa Ha oOpa-
IIEHHE B CyJ] C HCKOBBIM 3asiBiieHueM (Ne A60-16239/2018 [4]).

OO0 ydacTuu npoKypopa B apOUTpaXHOM IPOIIECCE B OPUANIECKON IUTEpaType MPUCYTCTBYET PSiJl IPOTH-
BOpeUMBbIX MHEHHH. OIHU yueHbIE NOJIaraloT, YTO y4acTHe NPOKypopa B apOUTPaKHOM MPOLIECCE AOJDKHO OBITh
MeHee BIMATENbHBIM U UMETh OTpaHHUYEHHs, APYTHE CUUTAIOT, YTO IpaBa MPOKYpOpa 3aKOHOAATENBHO CHUIIBHO
orpanuyeHsl. [1o-MoeMy MHEHHIO, COBpEMEHHas ITPaBOBast JE€HCTBUTENBHOCTS Poccur HykaaeTcsl B IOBBIIEHHN
3¢ GEeKTUBHOCTH 3aIIUTHI TPaB IpakaaH, o0IIecTBa M rocyaapcTBa B chepe NpeIIpHHIMATENECKONH M HHON 3KO-
HOMHYECKOH AEATETHHOCTH MEpaMHt MPOKYPOPCKOro pearnpoBanus. [103ToMy cripaBeyinBO ObIIO OB YBEIUUNTD
MOJTHOMOYHS TIPOKypopa B apOMUTpakKHOM IIpoIiecce IMyTeM BHeceHHs m3MeHeHni B 4. 1 cr. 52 AIIK P®, xyna
BKJIFOUMTH MEPBI, KOTOpbIE OyAyT AaBaTh BOZMOXHOCTh IPOKYPOPY Ha 0OpaIlieHHe B apOUTPaXKHBIH Cy/I B 3aIUTY
unrepecoB PO, cyObekToB PO, MyHHIIMIIaNbHBIX 00pa30BaHKI U HEOTIPENICJICHHOTO KPYTa JIUIL B chepe IpepH-
HUMATEJIbCKOU U MHOM 3KOHOMUYECKOU JESATEIIbHOCTH.

OTtnenbHOE BHUMAHUS CTOUT yIENUTh IPoOIeMaM NPakTUKH y4acTUs IPOKypopa B JiesIaX O HECOCTOATENb-
HOCTH (0aHKPOTCTBE) paccMaTpUBAEMBbIX apOUTPaXKHBIM CyIOM. B X0z1e paccMOTpeHust Ha3BaHHOM KaTeropuH /e
oco0oe 3HaueHHe 3aHuMaeT npodiemMa o0ecreyeHusl 3alIUThI IPaB HECOBEPILIEHHOJIETHHUX IIPU OCTIAPUBAHUY CJie-
JIOK C HeJIBUKMMBIM HUMYIIIECTBOM JOJDKHUKA. CTOUT YTOUHUTB, YTO €CIIH B IPakJaHCKOM IPOIIECC 3aIUTa MpaB
HaXOSIINXCS HA MKIMBEHUH JIOJDKHUKA HECOBEPIICHHOJIETHHX U JIMIIEHHBIX JIEECIIOCOOHOCTH JIMII OCYIIECTBIIS-
€Tcsl B TOM YHCJIe TIOCPEICTBOM YUacTHs B IIPOIIECCe IIPOKYpPOPa, OPraHa OMEKHU 1 MOMIEUYUTENbCTBA, & B apOUTpaxK-
HOM TIpOoIIecce NPaBOBBIX OCHOBAHMH JUIsl y4acTHs B Jieie 0 OaHKpOTCTBE IMpokypopa Het [5]. [Ipu atom B CBepa-
JIOBCKOH O0JIACTH CYIIECTBYET OAOOHAS MPAKTHKA JIENT YKa3aHHOW KaTEeropuu ¢ ydactreM mpokypopa (Ne A60-
43015/2016 [6]).

Eme onno# npoGiiemoit o aHanu3y apOUTpaXHOM NMPAKTUKH CTAHOBHUTCS MPOoOJieMa ydacTHsl IpOKypopa
B apOUTpaXHOM CyJie IO CTIOpaM, IPaBOBBIM ITOCJIEACTBUEM KOTOPBIX SIBISETCS BBICEIEHUE TPAKIAAH U3 JKUIIOTO
noMerieHus. Tak, B KayecTBe IMpuUMepa MOXKHO MPUBECTH JEN0 O NpU3HAHWM rpaxaaHuHa I1. GaHKpoTOM, TAe
(hMHAHCOBBIN YNPABIAIOMINN JODKHIKA 00paTHiICs B ApOuTpaskHslil cyn CBepmoBCKON 007IacTH C 3asBICHUEM
0 IPU3HAHUH JOTOBOPOB AAPEHUS HEJCHCTBUTEIBHBIMH (TI0 IOTOBOPY JapeHUs AOJDKHUK 1. u ero cympyra moxa-
puiH /2 3-X KOMHATHON KBapTHPHI B IPaBe COOCTBEHHOCTH CBOEH HECOBEPIICHHOJIETHEN I0UEPH) U 110 KOTOPOMY
CyIl YIOBIETBOPHI TpeOoBaHUs (mHaHCOBOTO ynpasisromero (NeA60-54001/2016 [7]). Ho ApOuTtpaxHsrii cyq
KacCallMOHHOW MHCTAHIMH Y pajIbCKOTO OKpYra yKa3aHHbIE CyZeOHbIe aKThl OTMEHWII, CChUIASICH HA TO, YTO TPH
paspeleHny MoJOOHBIX COPOB HEOOX0MMO 00paIaTh BHUIMaHHUE Kak Ha NMPaBo KPEeIUTOpa, Tak M Ha MPaBo pe-
OeHKa Ha ypOBEHb )KU3HH, HEOOXOIMMBIH IS eT0 PU3MIECKOTO, YMCTBEHHOTO, TYXOBHOI'O, HDABCTBEHHOT'O U CO-
1aabpHoro pasButus (cT. 27 KoHBeHIMs 0 paBax peOeHKa), U HalTH MEXy HUMH PaBHOBECHE C IIPUBJICYCHUEM
K PACCMOTPEHHIO 3TOTr0 000COOJIEHHOTO CIIopa POKypopa B mopsiake 4. 3 cr. 45 I'TIK PO.

Mo3kHO caenaTh BBIBOJ O TOM, YTO 3aKOHOIATeNIeM He IpeaycMoTpeHa persiamernTarus HopMsl B AIIK PO,
KOTOpas MpearoaraeT yJacTrue IMpoKypopa ¢ yKa3aHHEeM ero CTaTyca B yKa3aHHBIX BBIIIE JIENIaX, YTO SIBIISIETCS
npobaemoii. [ToaToMy cymecTByeT HEOOXOMMOCTh BHECEHHUS M3MEHEHHH B 4. 5 cT. 52 AIIK P®, koTopsie OyayT
HETIOCPEACTBEHHO KacaThCs IpaBa MPOKypopa MPHHAMATh yJacTHE B TaKWX JeaX, TAe 3aTPOHYTHI JKMIHIITHEIE
IpaBa HECOBEPIIEHHOJIETHHX, Ul J1aud 3aKmoueHns. Ha mpakTuke ydacTue mpoKypopa B apOHTpakKHBIX JAeiax
Mo 00eCTIeYeHHIO TPEICTABUTENbCTBA M 3AIIUTE HHTEPECOB OPTaHOB MPOKYPATypHl MOKAa3aHO, YTO A0 CHX TIOp
CYIIECTBYIOT NPOOJIEMBI KaK MaTepHaIbHO-IIPABOBOT0, TAK M MPOLECCYAILHOTO XapaKTepa, KOTopble TpeOyIoT 10-
MOJHUTENBHON NPaBOBOM peraaMeHTally M0 OTJAEIbHBIM BOIIPOCAM.

Cpenu MHBIX aKTyaJlbHBIX IPOOJIeM apOUTPaKHOTO MPOIIEcca MOXKHO BBIACIHUTH CIEAYIOIIHe: IpodieMa
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o0ecTeunTeNbHBIX Mep, MpodiieMa 3710ymoTpeOIeHns IpaBaMi B paMKaxX apOHUTpakKHOTO mpoliecca, mpodiema
NPaKTHYECKOTO IIPUMEHEHUS CyIeOHON SKCIEePTHU3bl, U IPOOIEMBI, CBSI3aHHBIE C IPUKa3HBIM IPOM3BOJICTBOM. B
IOpUIIYecKast JUTEPaType TakkKe aKTyalbHbI IPOOJIEMBI, CBA3aHHBIC C PUBJICYCHHEM B apOHTPaXKHBIN IpoIece
NepeBOIYMKa, HAPHUMED, 3TO Mpo0dieMa IONCKa KaHAMAATYPHI IEPEeBOJUMKA U OIIEHKA €r0 KOMIIETEHTHOCTH U
npodeccronansHocTH [8].

[loxBoas uror, ciienyer cka3aTh, YTO B FOPUINYECKOM JIUTEpaType U Ha IPAKTHKE CYIIECTBYET MHOXKECTBO
MOAXOMO0B K YpEeryJIHpOBaHHUIO IIPOAHATN3UPOBAHHBIX PO0OJIEM, HO €CTh OCHOBAHMS I10J1araTh, YTO MIMEHHO 3aKO-
HOZAaTeNIbHOE YPETYINpOBaHue OyAeT NMETh HauboJiee MONIOKUTENbHYIO TMHAMUKY U1 2 eKkTHBHOTO ycTpaHe-
HUS IpO0OJIeM apOHUTPaKHOTO Mpoliecca.
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2020: AN INEXCUSABLE YEAR FOR GOVERNMENT TO IMPROVE ACCESS TO HEALTH AND
EDUCATION FOR GIRLS IN AFGHANISTAN

In this article the author consider the improvement of health and edu-
cation access of afghan girls. As we begin the year 2020, the Afghan Women
Project (AWP), still maintain its stance on calling on the government of Af-
ghanistan to practically increase the rights of women and girls to education,
healthcare, and participation in public life. The Centre in its own accord would
continue and sustain efforts to ensure gender equality; ensure women are free
from gender-based violence; harmful traditional practices and ensure that
women become an integral part of national development.

Key words: Health, education, access to health and education, Afghan-
istan, girls.

Women form 50 percent of the Afghan population and the stability of its nation will be best reflected only
by an improvement in their condition. Thus, as the Centre begins its work in 2020, it would firmly look at govern-
ment efforts in improving access to health and boosting girls’ education.

The Afghan Women Project believes that the survival of any country depends on the health of its citizens
and the level of education. The higher the level of education the more a country can progress.

The Centre has analyzed changes in the status of women in Afghanistan and their visibility in different
arenas over time. This was done to assess the present scenario and prospects. Our interest led us to access an
assessment report on the website of the Ministry of women Affairs entitled “National Action Plan for The Women
of Afghanistan Assessment Report (2007-2017) Progress and Challenges after 10 Years of Implementation”.

© Sadiya Hussain, 2020.
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According to the assessment within 10 years there has been commendable improvement in health. Maternal
mortality ratio (MMR) dropped dramatically by 58 percent from 1,600 deaths per 100,000 live births to 661. The
fertility rate lowered from 8.2 to 4.9. Coupled with steady increase in reproductive health facilities, with an 11.1
percent increase in government hospitals, a 30 percent increase in women’s participation in health sector, a 31.6
percent increase in deliveries with Skilled Birth Attendants (SBAs) and an 18 percent increase in contraceptive
prevalence rate.

It went further to provide contributions and successes amassed in education. Total school enrollment in-
creased from 5.7 million in 2007 to 9.38 million, showing a 3.68 million increase in total enrollment since 2007.
Of the total enrollments, 3.74 Million (or 39.8 percent) are girls, demonstrating a 1.7 million increase in girls’
enrollment since 2007. The total number of schools increased from 9,062 to 17,859. Girls’ schools doubled (1,337
to 2,712) in ten years, while the co-education schools have also doubled showing an increase from 4,325 to 8,766.
Around 30 percent of teachers are women. Additionally, women constitute 54 percent of students in teacher train-
ing. The enrollment of women in public and private universities has reached 24.5 percent. The private university
enrollments have spiked up by 60 percent.

The Afghan Women Project believes that the promotion of gender equality through the mainstreaming of
gender considerations to all persons, especially the vulnerable, and the equal representation of women and men in
decision-making reflects a more accurate composition of the society. More importantly, it reflects the society’s
commitment to international and national commitments to women and gender equality.

The position and experience of women in most situations is different, compared to men. In the Second Sex,
Simone de Beauvoir asks: Who is or what is a woman, and why is it referred to as the "other," why is it the ""second"
sex, why is it secondary, why is it inferior to men?

He says that in no way does a woman's nature cause her to be in a lower position. He is an existentialist,
and in the philosophy of existentialism, human existence takes precedence over his nature. Unlike objects, man
does not have a predetermined thing, his nature is determined by how he shapes his being, what plans he makes
for himself. Man is characterized by his plans, by the future he has, and not by the past behind, which the object
dwells and stands still.

Existence is self-exodus, throwing oneself into the future. Since in this field, the existence of a being pre-
cedes its nature, so most of all, the principle of the existence of a being is measured and evaluated. The nature of
a being is associated with macro-cultural, economic, and social, debates that affect the environment and society.
Unfortunately, in backward societies, the nature of phenomena is always discussed and evaluated more than the
existential debate. It is here that in a patriarchal, misogynistic, and deterministic society, women are given a lower
status than men and are prevented from trading at the same pace as men in society.

In such a society, it is not the merit and talent of human beings, but an extremist and deterministic system,
that segregates and determines bases and roles. All of these make women different from men, and their experience
of life is different from men. This applies to women from different angles. The status of women is determined by
their biological and psychological nature and their intellectual talents and abilities are not considered. Since the
structure of society has been a masculine structure, the social institutions formed within this structure have always
placed the position of women in a difficult and painful situation. Women have been judged on their biology and
physical form. And because, according to physical judgments, women are delicate and beautiful beings, they are
in a fragile position compared to men's physics.

Most feminist theories are explained and generalized in traditional and backward societies. Afghanistan,
which is a very traditional and backward society, its social realities can also be beautifully explained by this theory.
Women in Afghan society are severely oppressed, tortured, and humiliated. Their rights are ignored, their social,
livelihood and cultural rights are denied. Different situations such as cultural and political activities, have put
women in Afghanistan in a different position than men.

It is our hope that this campaign would motivate women and bring on board more women to advocate for
their rights, speak about their dreams and goal and the right to choose.

Afghan women are no longer silent, they are a force for progress. Relying on the above mouthwatering
achievements in just ten-years’ time, the Afghan Women Project would like to throw a challenge to the government
of Afghanistan to outdo such performance in 2030.

In 2020, we call on the government to further improve access to health and education for Girls in Afghan-
istan. We challenge the government of Afghanistan to achieve the following in 2030.

Health:

1. Integrated health services critical to the well-being of women, newborns, and children.

2. Gender mainstreamed in all health promotion interventions and effective health literacy messaging to
women and girls.

3. Increased participation of women and girls in decision making and monitoring of health.

97



Becmuux mazucmpamypet. 2020. Ne 9-3(108) ISSN 2223-4047

4. Increased male involvement in addressing gender equity and responding to the health needs of their
families and communities.

5. Improved education and capacity of health providers on gender issues including gender-based violence.

Education:

The Afghan Women Project looks forward to seeing better educated Afghans by improving.

1. Access to Education for girls.

2. Quality and Relevance of Education.

3. Management capacity of the educational system (Recruiting more female teachers).

Sources:

1.https://www.bbc.com/news.

2.Susannah George. Aziz Tassal / Foreign correspondent covering Afghanistan and Pakistan {Electronic source} //
BBC.COM: website BBC. — August 10, 2020 at 2:00 p.m. — URL.: https://www.washingtonpost.com/newssearch/?datefil-
ter=All%20Since%202005&query=afghanistan&sort=Relevance.

3.Mujib Mashal. Fatima Faizi. Afghanistan to Release Last Taliban Prisoners, Removing Final Hurdle to Talks {Elec-
tronic source} // NTIMES.COM: website NTIMES. — Published Aug. 9, 2020. Updated Aug. 10, 2020. — URL: https://www.ny-
times.com/search?query=afghanistan.

SADIYA HUSSAIN - bachelor, Samara national research university named after academician S.P.
Korolyov, Russia.
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VK 316
H.A. Bacuk

HCHOJb30BAHUE HHTEPHETA B OBPA3OBATEJIbHON CUCTEME
KABYJIbCKOI'O YHUBEPCUTETA?

B smoii cmamve uccredyemces ucnonvsosanue Humepnema 6 o6paso-
samenvhoil cucmeme Agpeanucmana, u Kabynvckuii ynueepcumem 0wl 6b10pan
6 Kauecmee Cmamucmuyeckoll COBOKYNHOCHU Ol OGHHO20 UCCIE008AHUSL.

Kniouesvie cnosa: Unmepnem, Apeanucman, Obpazoeamenvhasn cu-
cmema, Kabynockuii Yuusepcemem, Obpazosamenvhas cucmema Kabyibckoeo
VHUSepcumema.

HHTepHeT-cTaTHCTHKA ITOKa3bIBaeT OBICTPBII POCT Hcnonb30Banus ViHTepHeTa B Mupe, BKitovast AdraHu-
craH. B HacTosiee Bpems 18 MUIITHOHOB uesioBek 1o BceMy AdraHucTaHy MMEIOT AOCTYI K HHTEPHET-YCIyTraM.
Bonee 6 MMIIIMOHOB YeNIOBEK, IMPOXKHUBAIOIIMX B KPYITHBIX TOPOAAX, MOJIB3YIOTCSl KAYeCTBEHHBIMH yciyramu 3G,
a ocTasibHbIC 12 MIJUTMOHOB YEJIOBEK IPOXXHMBAIOT B pailOHaX M OTAAJICHHBIX paiioHax. OHU TaKKe MOyJatoT BbI-
roxy ot 2G u gaxe OoJee CTapbIX HU3KOCKOPOCTHBIX YCIIYT.

YunTeiBas BO3MOXKHOCTH MHTEpHETa 1711 yIOBIETBOPEHNS HH(GOPMAIIMOHHBIX TOTPEOHOCTEH U HCCIIeno-
BAaTEJIbCKOW AEATEIHPHOCTH CTYACHTOB, 3TO HCCIICAOBAHNE CTPEMHTCS MTOKa3aTh, B KAKOH CTENEeHH cTyneHToB Ka-
OyJIbCKOTO YHHBEPCHUTETA UCTIONB3YIOT MIHTEpHET.

Omnpenenenre MacTaboB U ucnonb3oBanust MlHTepHeTa cryaenTamu B KaOyabckoM YHUBEPCUTETE U H3Y-
YeHHe NpoOJieM M NPENsITCTBUN Ha MyTH UCIOJIb30BaHKA MHTepHeTa B 3TOM yHHBepcuTeTe. Pe3ynpTarsl 3TOrO
HCCIIeIOBaHUA MOTYT NPEAOCTaBUTh HOJIE€3HBIC JaHHBIC I peleHus npobieM noctyna k VIHTepHeTy B yHHBeEp-
CUTeTaxX M UCMOJb30BaHUs VIHTepHeTa B HCCIIEAOBATENbCKUX IIENAX U YBEJIUUEHUS IPOU3BOJCTBA HAYIHOH HH-
(dhopMaIMu CTyICHTaMH.

MHTepHET-TeXHOJIOTHH, CTYICHTHI ¥ NMPENOAaBATENN, NCIIOJIB3YIONINE UX B 00pa30BaTeIbHOM MpoLecce.
OcobeHHOCTH (BO3MOYKHOCTH )HCIIONB30BAHMS HMHTEPHET-TEXHOJIOTHI B 00pa30BaTEIHbHOM IPOLIECCE N3yUYaeTCsl.
Hcnons3oBanne HHTEpHETa B 00pa30BaTeNbHON cHCcTEMe KaOyIbCKOTO YHHBEPCUTETA!

Ecte mu B KaOyneckom yHuUBepcuteTe TexHoiorus-MaTtepHer? Mcmonp3yroT nu cTyaeHTs B Kabyisckom
YHHUBEpPCHUTETE MHTepHET-TexHoIornu? Kak 1 B Kakoi CTENeHH y CTY/ICHTOB €CTh HHTEPHET-TEXHOJIOTUH?

MHoro ucciieoBanuii OBIIO CIEJIAHO O TOM, HACKOJIBKO XOPOIIO MIHTepHEeT MCIoIb3yeTcs B akajaeMude-
CKOM cooO1iecTBe U BiusiHne MHTepHeTa Ha 00y4yeHue T0JIb30BaTelieil 1 HeciieIoBaHus. BOJIBIIMHCTBO U3 ATHX
HCCIIeTI0BaHUH OBLIIM COCPEIOTOUEHBI Ha IIEIISX IT0JIb30BaTeNeH B MCTIONIb30BaHNM VIHTepHeTa 1 HCCllef0BaTeNb-
CKHUX, 00pa30BaTeIbHBIX U KOMMYHUKAIIMOHHBIX 1Ieed. A3uaTckuil GpoH] npoBes OTKPBITHIN onpoc B AdraHu-
ctade B 2017 roay v U3yuns CTENeHb UCIIOJB30BAHMUS JIFOJIBMU TaKUX UCTOYHHKOB MH(POPMAIINH, KaK CPEACTBA
MacCOBO# HHPOPMALINH, KYpPHAIbI, IHTEpHET U MUChbMEHHBIE coo0IIeHus. VccnenoBanue nokasano, yto k 2018
TOAY YHCIIO0 Mo e, ncnons3yromux UaTepHeT, qocturHet 15%. 72% ctyaenTtos u npenoaasarenei KaGyiasckoro
YHHMBEPCHTETA MOJNb3y0oTCcs MHTepHETOM. U3 HUX 27% nonb3oBaTeneil xeHckoro nona u 73% nonb3oBareneit
WHTepHeTa coCTaBIAIOT MY>KUMHBL. 53% mob30BaTeseii 3HAKOMBI C HHTEPHET-HaBBIKaAMHU.

B KaOynbckoM yHHBEpcuTeTe OOJIBIIMHCTBO TOJIb30BaTENeH HCIONB3YI0T VIHTepHET /Ui 00IIeH s, a He
JUISL HAYYHBIX MCCIIEOBaHU. BoNbIIMHCTBO CTYJeHTOB 1 IpenoaBaTeell B 3HAYUTENILHOM CTENIEHH MOIaraloTCs
Ha IeYaTHBIE PECypChl ISl HAYYHBIX HCCIIEIOBAaHNUMH, a HE Ha AJIEKTPOHHBIE pecypchl. [1oap30BaTen BEIHYKICHBI
MCIIOJIb30BaTh OOIIEOCTYITHBIE KOMIIBIOTEPHI AJIsl UCTIONb30BaHMs IHTepHEeTa, M, TOCKOIBKY KOJIMYECTBO KOMITb-
IOTEPOB HEBEJHMKO, MOJIH30BATEISAM MPUXOAUTCS IMIMPOKO HCIIOIB30BaTh KOMIBIOTEP. [I0CKOIBKY agMHHHCTpA-
Topsl KabyibCKOTO yHUBEPCHUTETA HE OUCHB 3a00TATCA 00 HHTEPHET-TEXHOJIOTHSIX M HE PACCMATPUBAIOT BO3MOXK-
HOCTB Pa3BUTHSA MHTEPHET-YCIYT, Y YHUBEPCUTETa OYSHb MaJlo 0CTyna K VHTepHETy, U OATOMY CTYJACHTHI He
YIOBJIETBOPEHBI HHTEPHET-CEPBUCOM YHUBEPCUTETA.

© Bacuk H.A., 2020.

Hayunsrit pykoBogurens: Bacvkuna Onus Bradumupoera — KaHAUAT COIMOIOTUIECKUX HAYK, TOLICHT,
Camapckuil HallMOHANbHBIN UCClIeoBaTeNbCKUll yHUBepcuTeT nMenu akajgemuka C.I1. Koponesa, Poccust.

1. Kabynbckuii yausepcureT pacnosoxes B Kabyne, cronune Adrauucrana. beut ocHosan B 1931 roay.
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72% ctyneHToB u npenogasarenell B KaOympCckoM yHUBEpCHUTETE HCIIONB3YIOT IHTEpHET, a OcTalbHBIe He
MOTYT UCTOJIB30BaTh VHTEPHET M0 HEKOTOPHIM MPUYHHAM, TAKIM KaK OTCYTCTBHE J0CTymna B MIHTEpHET, OTCyT-
CTBHE HaBBIKOB paboTHI B IHTEpHETE, OTCYTCTBHE PETYIIPHOTO deKTpuiecTBa B KaOyse n BBICOKHE 3aTpaThl Ha
nojkitoueHue Kk MHTepHeTy. Pe3ynbraThel Takke MOKa3alid, 4YTO BOJNBIIMHCTBO CTYJEHTOB U MpenofaBaTeneil B
3HAUMTENBHON CTETIEHU MOJIaratoTCsl Ha MeYaTHbIE PECYPCHI JI HAYYHBIX UCCIIEIOBAHUM.

IIpennoxenus

e[loHUMaHVE HHTEPHET-HABBIKOB JOJDKHO OBITh BKIIOYECHO B YUCOHYIO IPOrpamMMy.

eHeo0X0MMO MOBBICUTh YPOBEHb MH(MOPMAIUOHHOW TPAMOTHOCTH YYUTENCH, YTOOBI Jydllle MO3HAKO-
MUTBCS CO CIIEUAM3UPOBAHHBIMU AJIEKTPOHHBIMHU PECypCaMHu.

Bubnuoepaghuueckuii cnucok

1.Asuarckuii GpoHa my6mukyer omnpoc adranckoro Hapozaa 3a 2018 rox / Hecmotps Ha mpoGiieMsl 6€30MacHOCTH U
SKOHOMHUKH, eXeToqHbIi onpoc 15 012 yenoBek cBUAETENBCTBYET 00 YCTOHYMBOM HaLlMOHAIIFHOM HACTPOCHUH U ONTHMHU3ME
B OTHOmeHHH BbIOOpOB. KaOym, 4 nexabps 2018 roma [Onekrponssii ucrounuk]| / ASIAFOUNDATION.ORG: Caiit
ASTAFOUNDATION. — 4 neka6ps 2018 r. — URL: https://asiafoundation.org/2018/12/04/the-asia-foundation-releases-2018-
survey-of-the-afghan-people/

2. Ll by cule o(luiladl a3 s500) 2017 o2 cliedadl YOOV bl Sl https://asiafoundation.org/wp-content/up-
loads/2017/11/2017-Afghan Survey_dari_lores.pdf.

BACHK HYP AJIH — maructpant, CaMapcKuil HAMOHAJIBbHBIM UCCIIEIOBATENbCKUN YHUBEPCUTET UM. aKa-
nemuka C.II1. Koponesa, Poccust.
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HEEROR OSSO R ES

HAYKH

YK 373
O.T. Anexcanoposa

®OPMHUPOBAHUE YYEBHO-JIOTHYECKUX YMEHMI MJIA/IIINAX IIKOJbHUKOB
B MPOLHECCE OCBOEHUSA OP®OI'PA®UUN

B cmamve paccmompen nonsmuiinblii annapam «y4e6Ho-102uecKue
ymenusy. Onpedenenvl 0cobenHocmu GopmMuposanus yueOHO-102UHeCcKux yme-
Hull 8 npoyecce oceoenusi opghozpadpuu. Hzyuenvt ocnosnvie Gpakmopul paseu-
Must y4eOHo-102U4eckux yMeHull 8 npoyecce 0ceoetus opoepaghuu maiaowumu
WKOTbHUKAMU.

Knrouesvie cnosa: demu 0OwWKOIbHO20 803DACMA, HAYANLHAA WKOA,
ocsoeHue, opgozpaus, yuedHo-102udecKue YMeHUs, pakmopbl.

AKTyaJIbHOCTB ()OPMHUPOBAHHS Y4eOHO-TOTHYECKUX YMEHHUH B Ipolecce 0cBOeHHs opdorpadun 3aKio-
YeHa B TOM, YTO HaJIW4We MPOYHBIX 3HAHWH B JAHHOH 00JAaCTH CIIOCOOHO 00ECHEeYNTh MIIAaJIIEMy IIKOJIbHUKY
JIOCTIDKEHHUE YCIIEXOB B MMCHMEHHOW M YCTHON PEYH M YCIENIHOCTh B KOMMYHHKATHPOBAHUH C OKPYKAIOIIUMHU
JIFOIBMU.

OT TOTO, HACKOJIBKO MOJTHO OyayT c(hOPMHUPOBAHEI yIEOHO-TOTHIECKHE YMEHUS B HAYaJIbHON IIKOJIe, 3a-
BHCHT JajbHelIIee o0ydeHue pederka, opdorpadudeckas, pedeBas ¥ MUCbMEHHAss TPaMOTHOCTh, CIIOCOOHOCTH
n3ydaTh S3BIK. Pa3BuTHE y4eOHO-JIOTHYIECKUX YMEHHH y MIIAIINX [IKOJFHUKOB B IIpoIiecce OCBOSHUS opdorpa-
¢um mpuoOperaeT OoJbIIOE 3HAUEHHUE, MOCKOIBKY opdorpadus crmocoOCTByeT 0e30IMMO0THOMY HAMCAHUIO
CJIOB, @ TPaMOTHOCTH HAaITMCAHHOTO MUCbMa ITOKa3bIBae€T 00pPa30BaHHOCTH M KYJIBTYPHBIH YPOBEHb YeJIOBEKa.

OI'OC HOO onpenenensl TpeO0BaHMS K pe3y/bTaTaM 0CBOSHHUI OCHOBHOH 00pa3oBaTesIbHOM MPOrpaMMEI
HavyaJIbHOTO 00IIEero 00pa30BaHMs 110 HANPABICHUIO «PYCCKUH SI3bIK», BAKHBIMH M3 KOTOPHIX SIBJISIOTCS: OBJIa/Ie-

© Anekcanaposa O.T., 2020.

Hayunsnit pykoBoxurens: [loozoposa Ceemaana Braoumuposna — kanauaar ¢punocockux Hayk, noreHt, HoBocu-
OHMpCKHIA TOCYIApCTBEHHBIN MeAarornieckuii yHUBEpCcUTeT, Poccusi.
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HHE TIEPBOHAYATIBHBIMH MPEACTABICHUSIMA O HOPMAxX PYCCKOTO M POAHOTO JIUTEPATYPHOTO si3bIka (opdoammue-
CKHX, IEKCHIECKUX, TPAMMATHYECKHX) U MPABUIIAX PEUEBOTO STHKETA; YMEHHE OPUEHTHPOBATHCS B LIEINAX, 3a/1a-
Yax, CpeJICTBaX M YCIOBUSIX OOIIECHNS, BEIOMPATh ICKBATHBIC SI3BIKOBBIC CPEACTBA IS YCIEIIHOTO PELIEHHS KOM-
MYHHUKAaTHUBHBIX 3a]a4; OBJIaJeHHE YYEOHBIMU JEHCTBUSIMU C S3BIKOBBIMH €IMHHMIAMH M YMEHHE HCIIOJIb30BaTh
3HAHUSI UL PEIICHUSI TO3HABATENBHBIX, PAKTHYSCKHUX U KOMMYHHKATHBHBIX 3a1a4 [1].

B aToii cBs13u, iMeHHO M3y4eHue opdorpadun, Kak OJHOTO U3 BAKHEHIINX HAPaBICHUI PyCCKOTO SI3bIKa,
noMoraeT pedbeHKy 00pa3HO U SICHO BBIPaXKaTh MBICIIH, TI03HABATh Pa3HOOOpa3He OKPYKAIOIIEr0 MUPA, YTO BIUSET
Ha JajbHeillee HHANBUAYAJIbHOE PAa3BUTHE MIIANIETO IIKOJIbHUKA. BaKHEHIINM «KOMIIOHEHTOM WHTEILICKTY-
IBHOTO Pa3BUTHS JTMYHOCTH SIBJISETCS BJIaJJCHUE OCHOBHBIMH JIOTHYECKUMH MPUEMaMH U OIEPalUsIMH, YMEHHE
OPTaHH30BBIBATH MBICIUTEIBHYIO AEATEIBHOCTD, C(HOPMUPOBAHHOCTh YHHUBEPCAIBHBIX JIOTHUECKUX JEHCTBHI»
[2].

KiroueBbIM COCTABISIONINM 3JIEMEHTOM MOHSITHITHOTO anmapara «y4eOHO-IOTHIECKAE YMEHHS SBIISIETCS
noHsTHe «roruka». B cmosape C.U. Oxerosa npeacrasieHo onpeaeieHue: «Jlornka — Hayka o 3akoHax 1 (hopmax
MBIIICHES» [3].

Hcxonst u3 3T0T0, B Y4eOHON AEATEIHHOCTH MITAIINX IKOJIHHUKOB B IIpoliecce OCBOCHNUs opdorpaduye-
CKHUX NPaBUJI BOKHBIM HAIPABJICHUEM JIESTEIBHOCTH CIIEyeT CUUTATh JIOTHYECKOE MBIIUICHHE KaK KOMIIOHEHT
M3y4YEHUs] PYCCKOTO s3bIKa. [10CKONBKY JIOTHYECKUE JCUCTBHSI B PYCCKOM SI3bIKE MMEIOT LIEJIb — YCTAHOBJICHHUE
CBsi3eill B 00J1aCTH MMO3HAHMS, TO HA OCHOBE 9TOT0 HEOOXOJMMO IPHICPIKUBATHCS aJrOPUTMa BBINTOJHEHUS JIOTH-
YEeCKUX YHHMBEPCAIBHBIX JICHCTBUH, HANpaBlICHHBIX Ha (hopMHpoBaHUE Op(orpaduuecKkux HaBBIKOB, KOTOpPbIE
MOJKHO pa3Je/IuTh Ha FPYIIINbL: HABBIKH, COPMUPOBaHHBIC Ha (POHETHKO-CIIOBOOOpa3oBaTeIbHOM Oa3e (paBomu-
CaHWe MPHUCTaBKH, KOpHs U cy(ddukca); HaBbIKH, cPOpMUpOBaHHbIE Ha Oa3ze Mopdosoruu u cuHTakcuca. Ha oc-
HOBE 3T0rO0, opdorpaduueckre HaBHIKH (HOPMHUPYIOTCS Ha OCHOBE NUHAMHWYHBIX YIPa)KHEHWH M OCHOBAHBI Ha
YMEHHAX:

1. HaBBIK MHCHMA;

. YMEHHUE aHAIM3UPOBaTh (OHETHIECKYIO CTOPOHY CIIOBa;

. CIIOCOOHOCTP yCTaHABJIMBATh MOP(EMHBIN COCTaB CIIOBA;

. HAXOXJICHUE B ClIoBE OpdorpaMmel, KoTopast TpeOyeT IIPOBEPKH;

. YMEHHE MOJIBOJUTH BBIIBICHHYIO Op(orpaMmy o/ paBuiio;

. CIIOCOOHOCTH MOA00PATH MPOBEPOYHOE CIIOBO ISl TPOBEPKU OpHOrpaMMBI.

Jdust apdexTrBHOrO (HOPMUPOBAHUS YUEOHO-IOTHUECKUX YMEHUI MJIAJIINX IIKOJHHUKOB B IIPOIIECCE
ocBoeHus opdorpaduu ciaeayeT BhIIOJIHATh BaXKHBIE YCIOBHS: (JOPMUPOBaHUE (DOHETHUIECKOTO CIIyXa; Pa3BUTHE
opdorpaduueckoll 30pKOCTH; TOHUMaHKUE 3HAYCHUI s3bIKa; BJaJeHUE HaBbIKAMM, OCHOBAHHBIMH Ha MOHATHAX
optorpadun; Haxoxnenue 3pdekruBHOrO crocoda GopMHpPOBaHUS anropuTMa opdorpaduueckoro AeHCTBUS;
pabota HaJ OIIHOKaMH.

OCHOBHBIMU KOMIIOHEHTaMH (pOPMHUPOBAHMS yIEOHO-JIOTHIECKUX YMEHHUIH MJIa IINX IIKOJbHUKOB B ITPO-
1iecce OCBOCHUsI oporpaduu SBISIFOTCS:

1. ®oHEeMAaTHYECKUH CITYX — «CITIOCOOHOCTH YeIOBEKa K aHAIN3y U CHHTE3Y PEUeBHIX 3BYKOB» [4]. lanHas
CIIOCOOHOCTH BOHUKAET B PEUEBOH JIESITEILHOCTH ITPH BBITIOJIHEHUH TAKHUX YIIPAXKHEHHH, KaK: 3aJaHUs Ha CIIOBO-
00pa3oBaTenbHOM, (POHETHYECKOM U MOP(OJIOTHYECKOM YPOBHSX; CHHTETUYECKUE YNPAKHEHUS; 3aJ[aHusl, CIIO-
COOCTBYIOIINE PAa3BUTHIO JUKIUHU, YCBOCHUIO MHTOHAIIMU U OP(OAIINH; YIPAKHEHHUS 1O CIIOBOM3MEHEHHUSM (€1,
eJia, eJIM); IeKJIaMalius ¥ BhIpa3UTeIbHOE YTEeHNE; YIPaXKHEHNUS B IPOTrOBApUBAHUY; 001Iee pa3BUTHE (IIOCTPOCHHUE
CHHTaKCHYECKUX KOHCTPYKILHMIi, oboraiieHue cioBapHoro 3amaca. HampasneHreM (OpMHUPOBaHUsS JIOTHYECKUX
YMEHHH sIBJIIETCS [TporoBapruBatue. JlaHHOe yripaKHEeHHE OTJIMYHO BIMSET HA pa3BUTHE (POHEMATHYECKOTO CITyXa.
Taxoii BUI IEATEIFHOCTH MOXET OBITh B opdorpaduaeckoM popmate (ponsHOIIeHHE OYKB), U B opdosmmde-
CKOM (JIMTepaTypHOE npowusHoulieHune). Harpumep, npu siCHOM mporoBapuBaHuU OYKB (ITI-000-JUII-000-CCC), C
BBIJIEJIEHHEM Op(dOorpaMMBbl, y pebeHKa BbIpaOaTHIBACTCSl HABBIK 3aMe4aTh HECOBIAZEHUS, a HE IPOCTO MPOM3HO-
CHTb CJIOBO;

2. Opdorpaduueckas 30pKOCTb — «CIIOCOOHOCTH OOHAPYKUBATH B CJIOBAX, MPEAHA3HAUYCHHBIX JJISI 3aIIHCH,
opdorpaMmsl, a TaKKe ONpeAeNsiTh UX TUIbL. OTcyTcTBHE Opdorpaduieckoil 30pkocTH Wiy cinabast ee chopmu-
POBaHHOCTb SIBJISIETCSI OIHOW U3 TJIABHBIX MPUYMH JIOMYyCKAEMBbIX IIKOJbHUKaMK OIHO0K. [ToaToMy IocTHKEHUE
BBICOKOTO KadecTBa op¢orpadndaeckoil 30pkocTH OBIJIO U OcTaeTcss OJHON M3 HanboJee CI0XKHBIX 3a7a4 Hadallb-
HOTO 00yueHus» [5]. Opdorpaduueckas 30pkocThb 3acTaBisieT pebeHka oOpaiaTs BHUIMaHHE HAa T€ MOMEHTBI, KO-
TOpble OBUTH BBI3BAaHBI ONPE/IEICHHBIMU TPYAHOCTSIMU B Hanucanuu. Kpome toro, opdorpaduyeckas 30pKoCTb
MOMOT'aeT BBISIBUTH YK€ JAOMYIIEHHbIE OIIMOKK B MPOIIECCE MHChMA M YTCHHS.

B dopmupoBanmm opdorpaduaecknx HABBIKOB «padOTAOT» CleAyIOMmue (GaKTOPHI JJOTHIECKOTO MBIIIIIe-

AN W

HUA:
1. (I)aKTop CO3HATEIHLHOU pa60TBI MJIaAIINX NIKOJBbHUKOB — KaK HAallpaBJICHUE CEPLE3HOTO U OCO3HAHHOTI'O
nmoaxoaa p€6CHKa K U3YUYCHHIO op(borpa(bml. B JAaHHOM KOHTCEKCTC pacCMaTpUBAIOTCA NapaMETpbl: 3HAYCHUC
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cJ10Ba, MOPGEMBI M TECTA; TPAMMATHIECKOE 3HAYEHHE CIIOB M UX JIOTHYECKUX CBSI3EH B IIPEATIOKEHUH HIIH CIIOBO-
COYETaHNH; CIOBOOOPa30OBaTENIbHAS CTPYKTypa CIOB, MX MOP(EMHBIH cocTaB, MOJEIb CIOBOOOPA3OBAHUS; 3a-
KOHBI rpaduku 1 poHEeTHKH; TIpaBmiIa opdorpadum;

2. 3puTenbHbIi (akTop. JlaHHBIH (akTOp UTpaeT OrPOMHYIO POib B 00ydeHHH. Tak, pa3BUTHIO 3pUTEIb-
HOT'O 3aIIOMUHaHKS IIOMOIIb OKa3bIBaeT NPUMEHEHUE JTUIAKTUYECKUX MaTepHAaJIOB, TUIAKATOB CO CIIOHBIMU CJIO-
BaMH, C BBIJICJICHHBIMU IIBETOM opdorpamMmmamu. J1ist pa3BUTHS 3pUTEILHOTO 3aIIOMUHAHUSI PEKOMEHYETCSl MHOTO
MHCaTh, MOJKPEIUISS CHHTETUYECKUMU M aHATUTUYECKUMH 3aJJaHusIMH (NOAYepKUBaHus, rpaduueckoe Bblaee-
HHeE, TpoBepKa opdorpamMM, UCIPaBICHNE HANJICHHBIX OIIHOOK);

3. pykoaBUTaTENbHBIN (hakTop. Takol (pakTop TECHO MPUMBIKAET K 3puTeabHOMY (akropy. K Hemy oTHO-
CSITCS: HaBBIK JIEPKaHHUS PYYKH, COONIONECHUE TMOJIEH, COOII0ICHNE TPONOpuuii OYKB, NPaBHIBHOE MOJI0)KEHHE
Tena mpu nuckMe. OTaenbHOe MecTo B (GOPMUPOBAHUN YMEHHH MIKOJIHHUKOB B 00JacTu opdorpadun 3aHUMaeT
KaJmurpadusi: 9eTKO HalMCaHHbIE OyKBBI 3aIIOMHHAIOTCSA ¥ BOCHIPHUHUMAFOTCS TOPA3/0 JIydIle, a INI0OX0e Halnca-
HHE MOXKET IIPUBECTH K OIIMOKaM Jaxe TaM, I'7ie HeT opdorpaMm;

4. cyxoBoit (hakrop. [laHHBIH (haKkTOp UTpaeT IITaBEHCTBYIOUIYIO POk B (hopMHpOBaHUHU opdorpadude-
CKHUX HaBBIKOB. JIJIsl pa3BUTHS TaKUX HaBBIKOB CIICAYET MPAKTUKOBATh opdorpadudeckoe u opdosnuaeckoe mpo-
roBapHBaHue, YTO MPHYyYaeT JIeTel K aBTOMaTHUECKOMY aHaJIM3y CJIOBa M €r0 MBICIICHHOMY NP OrOBapHBAHHMIO.

JlanHble haKkTOPBI CBA3aHBI MEXKIY CO00M, 1 A(PPEKTUBHOCTD UX POPMUPOBAHHS BO3MOXKHA B KOMIUIEKCE,
4TO 00YCIIOBJICHO PUEMaMHU: aHaJIN3, CHHTE3, CPaBHEHHE, 0000IIeHNEe, KOTOPbIE HEOOXOAUMBI ISl Pa3BUTHS Op-
(orpadguyecknx HaBbIKOB.

Pabora Hag popMupoBaHHeM y4eOHO-JTOTHUECKMX YMEHUH MJIaIINX IIKOJBHUKOB B IPOLIECCE OCBOCHUS
opdorpaduu mocTpoeHa Ha ONPENEICHHBIX AITOPUTMaX, KOTOPbIE IOMOTAIOT JAETSM BbIpa0OTaTh YMEHUS U NIPH-
MEHUTD MOTyYCHHBIC 3HAaHHS Ha MPAKTHKE.

Ha ypokax pycckoro si3pIka PHHSTO UCTIOJIB30BATh THITH aITOPUTMOB: aJIbTEPHATHBHBIC (OTPUIIAHUE HITH
YTBEPXKICHHE); aNTOPUTMbI-HHCTPYKINH; aJTOPUTMBI-CXeMbl. THIIOBOH aIrOPUTM BKJIIOYAET NEHCTBHS: BBEJE-
HHE; aKTyaJIn3alys N3y4eHHOTO MaTepHrala; pacKpbITHE IIOHATH; KOHKpeTH3anus. Kpome Toro, ciexyer co3natsb
TaKyIo y4eOHYI0 CUTyaluo, KOTOpast HO3BOJIMT JETSAM CaMOCTOSATEIBHO, P IPUMEHEHNH HHAYKINN aHATTH3HPO-
BaTh S3bIKOBBIE (PaKThl. BaXKHBIM SIBIISIETCSI OCOZHAHHOE 3aIIOMMHAHUE MTPABUII M IEPEHOC 3HAHUH Ha HOBBIH S3bI-
KOBOW Martepuail.

Takum 00pa3oM, y4eOHO-TOrHYCCKHE YMEHHS MITANINX KOJILHUKOB PU U3Y4YeHUHU Opdhorpaduu 3aKiro-
YEeHBl B CIIOCOOHOCTH IPUMEHATH JIOTHYECKHE AeHcTBUS AT (G GEeKTHBHON yueOHOH NesTelnbHOCTH, KOTopas
BKJIFOYAET YMEHHS: ONPEeNsiTh U YAEPKUBATh MOCTABJICHHYIO TIepe]] co00i yueOHyIo 3a/1auy; caMOCTOsTEIbHO
HaXOAMTh CIIOCOOBI JOCTHKEHUsI IIOCTABJICHHOM 3a]1a4uH; BJIaJIETh CAMOPETYJIMPYIOLIeH eI TeIbHOCTIO U peduiek-
CHEel; TPUMEHSATH 3aKOHbI JJOTHYECKOTO MBIIIICHUSL.

st Toro, 4To0s! popMUpOBaHHE YIEOHO-TOTHUECKUX YMEHUN MIIa IIINX IIKOJIbHUKOB B ITPOIIECCE OCBOE-
HUs opdorpadun ObIIO YCIICITHBIM, HE00XO0IMMa IIOMOIIb CO CTOPOHBI YUUTEIISI, €r0 3HAHHUS B 00JIaCTH IICHXNYe-
CKOT'O pa3BHUTH JETEH, a TAK)Ke MOHMMAaHUE KOHEYHBIX [esieil. B HadanpHO# HIKoe ciaeayeT He TONBKO 3aKiabl-
BaTh OCHOBY Oop{orpadnuecKix 3HaHUH, HO U YIUTh TBOPUECKH paboTaTh U CAMOCTOSITEIEHO MBICIHTD, YTO MO3-
BOJIUT MJIAJIINM IIKOJbHUKAM aHAIN3UPOBATh MaTe€pHall, yCTAaHABINBATh 3aKOHOMEPHOCTH, AEaTh yMO3AKIIIO-
YEHHs Ha OCHOBE 3aKOHOB JIOTHKH.
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@®OPMbI B3AUMO/JIEMCTBHUS YYUTEJEN U POJIUTEJIENA B HAYAJIBHOM IIKOJIE

B cmamve paccmampusaemcs npobnema compyoHuuecmea yuumeneu
u pooumenetl 6 HA4ANLHOU wWiKoAe. AHaNU3UPYIOmMcst popmul, Memoosl U yHK-
yuu compyonuyecmea yuumenei u pooumenetl, npooIeMbl OP2AHUZAYUU CO-
mpyoHuyecmea nedazoed u pooumenel.

Hzyuena mayuno-memoouueckas aumepamypa no npobneme. Tecnoe
COmMPYOHUYeCME0 yyumeell u pooumeneil Mojicem cnocodCmeo8amy NOJLONHCU-
MENbHOMY OMHOWEHUIO pOOUmenell K WKoie U UxX 20MoSHOCMU K 83AUMO0eli-
CMBUIO € KIACCHbIM PYKOBOOUMENEM.

Knrwouesvle cnoea: compyonuuecmeo, 83aumooelicmsue, cemeliHoe
60CHUMAHUe, YUUM ellb, VHeHUK, POOUmeu, nedd202uiecKuil npoy ecc, 63aumo-
NOHUMAHUe, Oesime bHOCb, OYX0GHbIL MU D, MIAOUIUL WKOI bHUK.

OCHOBHBIM KITFOY €BBIM MOMEHTOM B TIPOII€cCe MIPOBEACHNUS BOCIIUTA TEITLHOH PabOTHI B HA4a IHHOH IIKOJIE
SABIISIETCA B3aWMOJCHCTBHE IEAAarora ¢ POIUTEIAMH MIAAIINX IIKOJEHUKOB. VIMEHHO CeMbs, SBIIACH TOW
€CTEeCTBEHHOH Cpefoil )KU3HH U pa3BUTHA peOCHKa, B KOT OPOH 3aKJIaIbIBAIOTCSI OCH OBBI €T0 JIMYH OCTH, BEITION-
HSIET clie]] yioliue Baxueitne ¢y kupu [2]:

eperyupyeT (pu3ud eckoe U SMOIHO HAJTbHOE Pa3BUTHC;

®0KA3bIBAET BJIM SHUE HA Pa3BUTUE MICUXOJIOTUYECKOTO T10 J1a;

®BO3/ICIICTBYET HA YMCTB €HHOE Pa3BUTHE;

®3HAKOMUT ped eHKa ¢ CollMa IbHBIMA HOPMaMU;

¢(hOpPMHUPYET IIEHHO CTHBIC OPUEHTAIINH;

®0Ka3bIBAET COIUATBHYIO MOJIEPIKKY.

BrmonaeHne 3TUX QYHKIOHI crmoco0 cTByeT HaJaKUBAaHUIO KIIMMAaTa B ceMe HHBIX OTHOIICHHS, PEXK UMY
CEeMEHHOM W3 HH, COACPIKAHUIO ICATSI bHOCTH PAa3IHIHBIX MTOKO JICHUH OTHOM CeMbH.

I'maBHOU TeJIBIO0 B IEIaror ”9eCKOM OOIIEHHUH C POIMT EISIMU - JOBEPHUS - YUHUTEJIb, MOXET JOCTHYB C
TIOM OIIIBIO OTIPEIEIICHHBIX MEAarorT MIECKUX MPHUEMOB.

Y4uuTeIBasg BO3PacT IEJICBOH ayAUT OpUH, HY>KHO BBIOM paTh METOJIBI, HAIIPAB JICHHBIC HA TIOBEIIIICHIE Tpa-
MOTHOCTH POTUTENCH B OTHO IICHIH BOCTIUTaHHA peOeHKa. Bemp Kak bl poIuTeNhs yxke 00JamaeT coOCTBEeH-
HBIM, C(OpPMHUPOBAHHBIM B3IJIAZOM HAa BOCHHTATENBHBIA mporecc. He HCKIIOYEHO, YTO MEAaror CMOXET
«OTKPBITh» pebeHKa JIsl pOJU TENeH ¢ COBEP IIIEHHO HOBOM, HEU3B €CTHOM CTOPOHBI, KOT Opasi He OTKpPHI Bajach B
MOBCeJI HeBHOM sKU3HH. VIH(Op MalMs 0 MIKOJI bHOM XKHU3HU ped eHKa JI0JDKHA ObI Th NPE0CTaBIeHa B TO3UT UBHOM
cBete. Ha coOp aHusIX poauTeIieii He Clie AyeT MOPHUIIATh «OTCTAINUX» Y4eHUKOB. [1o mue Huto B.U. Jloru HoBOM
YUYHUTEIb OAOJKEH CTPEMUTHCA K HaJIaXK UBAHUIO IKaJiora ¢ poAUT €JISIMU JIJI MOJTY YCHHUA MAaKCUMAJILHOI'O OTKJIMKa
Ha cB oMo paboty [1]. [Iporecc B3auMoaelCTBUSI CEMbH M IIK OJIbI JOJDKSH ObITh HANPABICH HA aKTHBHOE BKITIO-
YeHHE POJMTENeH B yueOHO-BOC TUTATEBHEBIN MPOIECC, BO BHEYP OYHYIO TOCYTOBYIO NESTEN bHOCTD, COTPYIHH-
YEeCTBO C ACTHMU H Te/Iar OTaMHU.

ConeprkaHre B3anMOJISHCTBHSI TECHO CBSI3aHO ¢ (opMoit B3aumozeiicTBus. [lon ¢popmamu B3anmMoei-
CTBHSI KJIAC CHOTO PYKOBOJHUTEIIS C POJIUT €ISIMH CIIeIyeT TIOHU MAaTh CIIOCOOBI OpTaH M3aIlul HX COBME CTHOM Jesi-
TENBHOCTH U 00IIe HHA. Y JauHBIA BEIOOpP (OPMBI B3aHMMOJI €HCTBHS OPOH 3aBHCUT OT 3PQPEKT HBHOCTH CaMOTO
BO3JICH CTBHS.

CBOEBpEMEHHO U IeJaro TIeCKd rpaMOTHO 000CH OBaTh KOHKPETHBIE PEKOME HAAIIUH YIUTENeH, N3y YUTh
0COOEHHOCTH M BO3MOJKHOCTH Ka)/IOM CEeMbBH, OKa3aTh NMPAKTHYECKYI0 MOMOIIh CEMbE NMPHU 3aTPyIHEHUAX B
BOCIIM TAHHH - BCE 3TO OCHOBA 3TOTO B3aUMO/I €HCTBHS.

Cnenyer mnepedyuciauTh Hamboyiee pacnpoCTpaHEHHBIE (OPMBI KOJJICK THBHOTO —B3aMMOJEHCTBHS
MeAaTroroB U POAUTeneil. PomuTenbckoe coOp aHue BBICTYMaeT OCHOBHOW (popmoii paboThl poguteneit. 3mech
MPOUCXOIUT 00CYkK ACHUE MPOOIIEM KH3HH KaK KIACCHOTO, TaK U POJUTEILCKOTO KOJUICKTHBA. PomuTe mbckoe
coOpaHue JOJKHO OBITh HAIIPABJICHO HA CO3UJAHWE JTYXOBHOM MO CPKKH TaKUM 00pa30M, YTOOBI POIH TEIU
BEPHWJIM B PEajbHOCTh YCIIEXOB CBOUX JIETCH, HOCHJIO XapaKTep Pa3MBINUICHHA O BOCIIHTATEIHFHOM IpoIecce
CTaHO BJICHUSI U pa3B UTHUS JINYHOCTHU 4eJio Beka [1].

© Cugensaukosa M.1., 2020.

104



ISSN 2223-4047 Becmuux mazucmpamypor. 2020. Ne 9-3(108)

OcobeHHO Baxk HOH (pOpMOH BEICT yIIaeT B3aMMOJICHCTBHE IIEIATOTOB C POANTE TbCKUM KOMUTETOM, TaK KakK
MPONC XOIUT COBMECTHAS pa3paboTka croco0OB pean3aliy HASH U pele HUi, NpUHATHIX coOpaHneM. Kmacc-
HBIIl PYKOBO IUTETh U POAMTE ILCKMHA KOMHUTET (DOPMHUPYIOT COBETHI JIEN Ul OpraHH3aluy paboThl, YUIUT bIBAs
BO3MOXKHOCTU M MHTEpechl poauTesell. KiaccHoOMy pyKoBOIUTENO HEOOX OAMMO HPOBOIUTH IPYIIIOBBIE KOH-
CyJIbTAlUH, JIEK LINH, TPAKTHUECKUE 3aH ATHS ATl POAUT eJIeH, IpUBJIeKas YUUT eJlei, CIeIUaNI|uCTOB, C Lie b0 OKa-
3aHUsI [IOM OLIM JISTSIM B OBJIAJl €HUH, HAIPUMEp, HaBbl KAMU MBICIMTEIBHOM AEATeN bHOCTH, OBICTPOTO UTE HHUSI.

Pabora k1ac CHOro pyKOBOJIUTEINS C POJTUTE IHCKUM KOMUTETOM CBOJIUTCS K IIEJaror i4eCKOMy MpoCBelle-
HHUIO POJUTeENeH, UX MPUBJIEUCHHUIO K COBMECTHON paboTe Mo MPOBEACHUIO NMPa3AHUKOB, €KY PCTB IO KON
BMECTE C yJall[ MUCS, [T0 OPTaH U3allMK COPEBHOBAaHUH U T. A. Oco3HaHUeE IIear oraMy CBOEH poJiy B BOCIIM TAHUU
JeTel MPOHC XOAUT MUMEHHO B IPOI[ECcCe UX B3aUMOJEHCTBUS ¢ poAuTensaMu. st Toro, 4To0BI poau Tenn Obun
JOBOJIBHBI IIKOJIOHW, B KOTOPOH y4HTCS MX peOCHOK, KJIACCHOMY PYKOBOAWUTEIIO HEOOXOIMMO BBICTp aBATh
y4eOHO-BOCTINTATENIBHBIH PO IIECC C YI€ TOM HX MHE HUSL.

[cuxonoro-nenarornaecKOenpoCBEIIeHHE POAN TEJIEH MOXKHO OPTaHU3 OBBIBATh, HCTIONIB3YS TaKUe (GopMBbI
paboTHI ¢ ceMbEH KaK: POANTE ILCKUH YHUBEPCUTET; KOH(Ep CHIMS; MHANBUAyaIbHAs U TEMaTH YeCKast KOHCYIIb-
Talus; pOJUTE ILCKOE cOOpaHKe; TPESH UHT.

[Tpu ucnosnb30BaHMU Takoil (Gopmbl PabOTHI KaK POAMTEJILCKHE COOpaHUSI MPOUCXOJUT COCTABJICHHE
pacnu caHus 3aHATUH A poAu Tenel Ha Ok aifiee BpeMs, IpU 3TOM B paclii CaHWE BKIIIOYAIOTCS a3yl NYHbIC
METOBI: OTKPBITBIH YpPOK, TOMAaIlIHEee 3aaHue, JeK [IUH, MeTOAUYECKHe MaTep Hallbl, COBMECTHAs AEATEIbHOCTh
u 1. 1. [To3 TOMY pOANTEIbCKHE YHUBEP CUTETHI TPUHSTO CYM TAaTh IOCTATOYHO HHTEP ECHOW U POYK TUBHOM hop-
Mo paboTsl ¢ poauTessimu [3].

DYHKIIUH POJUTEIHCKOI0 COOPaHHs BEIPAXK AI0TCA B CIEAY IOIIEM:

®03HAaKOMUTH POJH TENEH C COAEp KAaHUEM U METO ANKON y4eOHO-BOCITUTATEIHHOTO IPOIIecca;

®TICHXOJIOTO-TIEIaTOTMYECKOE IIPOCB CIICHNE POJUTEIICH O3B OJISIET Pa3bsICHUTh 0CO0C HHOCTH KOHKpET-
HOTO BO3DP aCTa, OOBSICHUTD YCIOBHS yCHENTHOTO B3aUMO/I €HCTBUS C IETHMH U T.11.;

eTIpUBJIEYb POJUTEIEH K COBME CTHOM C JETBMHU AEATENLHOCTH;

®COBMECTHO NPHHMMAaTh PEIIEHHE, KACA0 IUECS OPraHU3allMOHHBIX BOIP OCOB.

KitaccHbIil pyKOBO AMTENb CAMOCTOSTENHHO Pa3padaTbiBacT TEMATUKY POJUTEILCKUX COOpaHHU, UCX O
U3 1eJied U 3a1a4 paboThl LIK OJIBI C POJUTEJIIMH U 3aIIp OCOB CaMHX POAM TeJlel Kiacca.

Ponurenu noJ1KHBI MOHUMATh, YTO OCHOBHOE 3HaueHHE B 00yYECHHUHM MIIALIETO IIKOJbHHKA MMEET €ro
coOCTBEHHAs AEATEIbHOCTh. 103 TOMY MX POJIb K IIKOJ BHOMY OOYYEHHUIO HE JIOJI)KHA CBOJMTHCS K CJIOBECHBIM
yKa3aHHUM; B3O CIIbIe JOJDKHBI PYKOB OJJUTh, OOUIPATH, OPTaHU3 OBBIBATh 3aHATHUS, UT PbI, TOCUIBHBIA TP YA pe-
6enka. Ilpu BociMTaHMM JeTel MIIAJIIEro IMIKOJIHHOTO BO3pacTa INIaBHOW 3ajadeld poauTeNnell mpu pa3BUTHU
cioBapsl SBIAETCS YTOYHEHHE IIOHMMAaHMS CMBICIA CJIOB, AKTHUBH3aLMs JIEKCHKU. JleTssiM MOTYT OBITH
HPEJI0KEHBl Pa3IMYHbIE UTPBI, YIPAKHEHUs, HEIAMU KOTOPBIX SIBJIAETCS Pa3BUTUE BHUMAHHA K CIOBY, €ro
MpaBHJIbHOE yIIOTpebIeHue.

YcBOeHHE CMBIClIa CII0Ba MPOUC XOIUT B HEPA3 PHIBHOM CBSI3M C 03HAKO MIICHHEM PeOCHKA C OKPYK aloIeit
JKU3HBIO, TI03TOMY XKHU3HEHHBIH OMBIT CIy’)KUT OCHOBOH JAJIsl pedeBOro pas3BUTHA. PazBuTHE mpencTaBieHUN U
(opMup oBaHHE OOIIMX MOHATHI SBIAETCS OCHOBOH COBEPIIEHCTBOBAHHS MBICIUTEIBHON JESITEIbHOCTH -
yMe Hue 00001aTh, Ae7aTh BHIBOJIBI, BRICKA3bIBATE CYXKACHUS U YMO3aKI FOUCHHS.

Ycnex BoCTIM TaHHS M Pa3B UTHS 3aBHCUT U OT yMe HHSI BBIpaOOTaTh y ped eHKa HaBBIKHU IIPEO0]T OJICHUS TPY/-
HocTel. OueHp BaXKHO YYHUTh peOEHKa TOBOJWTH HAa4yaToe JeJIo J0 KoHIa. Pomgurenu craparoTcs pacckas3arhk
pebeHKy 0 MIKOJIe, YUUTENAX, TeX 3HAHHUAX, KOTOPble OHM MPHOOPETYT B IMIKOJE, TaK KaK JIOJKHBI IOHUMATh,
HACK OJIbKO BaXKHO Yy pel eHKa KeJlaHUe yUUTbCA.

Tax nmporcxonuT GOpMHUPOBAHUE MOJOKUT €IHHOTO OTHOIIEHHMS K IIIKO JIe, TTOSIBIISICTCS JKeJl aHUE YIUTHCS.
JlomkoibHUKa HEOOXOANMO T'OTOBHUTH K TOMY, YTO TPYAHOCTH B 00ydeHHH HenzOexkHbl. [loaToMy co3Hanme
MPEOJI0 JIMMOCTH 3TUX TPY/H OCTeH TIOMOXKET ped eHKY NMPaBUIILHO BOCIIPH HUIMATh CBOM BO3M O)KHBIE HEYIAaUH.

[epexxuts ycmex - emie 0JHO M3 HEOOX OJJMMBIX YCIOBUI BCECTOPOHHETO pa3BUTHA pedeHka ((puznde-
CKOT'0, YMCTBEHHOT'O, HPaBCTBEHHOT0). B3pocible MODKHBI cO31aBaTh PEOCHKY YCIOBHS JAEATEIBHOCTH, TPH
KOTOPBIX OH 00532 TEJILHO BCTPETUTHCS ¢ ycneXoM. IIpu 3ToM ycrex JoyKeH ObITh peajbHBIM, a IoXBania -
3aCIy>K eHHOM.

O60raTuTh HMOIMOHAIIE HO-BOJIEBYIO C(Eepy, BOCIIUTATh YYBCTBA, M €Th OPUEHTHPOBATHCS B CBOEM ITOBE-
JICHUX Ha OKPY’K aIOIIHX - BCE 3TO UM eeT 0COOEHHOe 3HAayU €HUE IS TICHXOJIOT HYECKOTO PAa3BUTHUS IIKOJIb HUKA.

Camoro3HaHHe TI03B OJISIT HOBBICHTE CAMOO IIEHKY Pe0eHKa, TaK KaK OH OI[CHMBAeT CBOM JIOCTHKCHUS H
HEyJIadu, OPHUEHTHPYSICh Ha TO, KaK OIEHHBAIOT €ro IOBEJeHHE JApyrue. OTO BaXKHBIA TIOKa3aTesb
TICHXO0JIO THYECKOI TOTOBHOCTH K 00y4 €HHMIO B IIKOJie. [IpaBriibHast caM00 IIeHKa BEIpabaThIBaeT a/IeKBaTHYIO pe-
aKIMIO Ha IOPH [JaHUE U 0100p eHHe.
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B mpomecce oOyueHmst poauTenn ydarT peOeHKa CpaBHHBATH, COIOCTAaBIATH, NENAaTh BBIBOIBI M
0000t enus. st 5Toro Miaamuii KO BHAK TOJDKEH HAYY HTCS BHUMATEIBHO CITy IaTh KHHUTY, pac CKa3 B3poc-
JIOTO TPaB WIIBHO W TIOCJIEI0 BATENEHO U3JIaraTh CB OM MBICITH.

Jaxe ecyi peOCHOK YUTAET CAMOCTOSTEILHO, POIUTENH OJDKHBI MIOMHHTh, YTO CYIIECTBYET MOTPeO-
HOCTh peO eHKa B TOM, YTOOBI €My YHTAJIM U €€ Ha 10 YJIOBICTBOPATH. Bask HBIM MOMEHTOM SIBJISI €TCS TIOHUMAHKE
peOCHKOM MPOYUTAHHOTO. DTO JACT €My BO3MOJKHOCTh IPOAHATM3HPOBATh CYTh MPOYHUTAHHOTO, BOCIIUTACT y
peO eHKa HPaBCTBEHHOCTb.

IMomumo 3TOTO, PopMUpPYETCS CBsI3aHHASA, MOCICAOBATEIbHAS PEYb, MPOUCXOJNUT 3aKPEIJICHUE HOBBIX
cinoB. COBEpIIICHCTBOBaHUE peyH peOCHKa Oy IET CIOCOOCTBOBATh €ro JAalibH CHIIIEMY YCIICIIHOMY 00yd CHHUIO B
mkoje. Jma merteit B mporrecce (GOpMHPOBaHUS KyIbTYpHl pedr OONBIIOE 3HAUYEHHE HMEET IMpHMEp HX
poauT enei.

OT ypo BHS pa3BUTH UT PHI B 3HAUXT €IILHON MEpE 3aB ICUT PAa3BUTHUS MBIIIUICHUS U pedn. Urpa mo3B omsier
MOHATH TPOIIECC 3aMEMICHHUS, C KOTOPHIM peOCHOK BCTPETUTHCA B IMIKOJIE MPHU W3yd €HUH MaTeMAaTHKH, S3bIKa.
Urpas, pedeHOK HaUMHAET IUIAHW POBATh CBOM JEHCTBHSA, H 3TO yMEHHE MOMOXKET eMy B OyaymieM MepedTH K
TUTAaHUP OBaHHIO YIeOHOM JesITeI bHOCTH.

[Tpn BocnuTaHuu U O0ydeHHM peOeHKa, Bcerja CliefyeT NOMHHUTb O TOM, YTO HENlb3s NpeBpallaTh
3aHATUSA B HEYTO CKYYHOE, HEJI0O UMOE, HAaBA3aHHOE B3POCJIBIMH U HE HY)KHOE camomy pebeHky. OOrieHue ¢
pOI[I/IT CJIAMHU, B TOM YU CJIC U COBMC CTHBIC 3aHATHUA OOJIKHBI TOCTABJIATH pe6 eHKy y}lOBHCTBOpeHI/Ie nu paﬂo CThb.

Wtak, 4ToObl JeTH OBIIKM pPa3BUTHl, HEOOXOJAMMO CO3/1aBaTh TaKHE YCJIOBUS B CEMbE, KOTOpPOE
obecrie unBaK ObI TIOJTy YeHHE PEOCHKOM 3Ha HUil, BHICTPOCHHBIX B CUCTEMY, JOCTATOUHBIN YPO BEHb MBICIHTEIb-
HOW JIeATENI bHOCTH, PAa3BUTHC JIIOOO3HAT CILHOCTH, MO3HABATEIBHBIX MHTECPECOB M CIIOCOOHOCTEH OCO3HAHHUIO
BOCTIPH HUIMAaTh HOBYIO HH(OP MAIIHIO.

Bubnuoepagpuueckuii cnucox
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BJUSIHUE ®AKTOPA CEMENHOM TPEBOI'M HA CTENEHBb YJIOBJIETBOPEHHOCTH
BPAKOM B MOJIOJIbIX CEMbSIX: SMIIMPUYECKUI AHAJIU3

B cmamve paccmampueaemcs enusaHue YpoGHs mMpesocu 8 cembe Hd
cmeneHb y0081emeopeHHocmu opakom. IIpusedenvl pe3ynomamol npogedeH-
HO20 uccredosanusi cpedu 15 monoodwvix cemell, nposcugarowux 6 bpaxe om 3
00 5 nem.

Knrwouesvle cnosa: y@oeﬂem@opelmocmb 6paKOA/1, cembs, coyualbHasd
ncuxojiocus, mpeeoed, cemetinble OMHOULCHUSL.

Ceiiuac nHTEpeC K ceMbe, OpaKy W COIMAaIbHO-TICHXOJIOTHICCKOMY KIMMATy B HHX aKTyaJleH B CBS3U C
pacTyiieil TeHACHINeH COBPEMEHHOTO 00ImIecTBa K Pa3pyHICHUI0 CEMEWHBIX TPaIWlni, HapYIICHUIO TPaBUII B
MOCTPOEHUN MEKIMYHOCTHBIX OTHOIIICHUH, B3aUMOYBA)KEHHS, 4 TAKIKE BOCITUTAHMS aeTei [1].

Bbnaronomnyune BO MHOTOM CEMbH 3aBHCHUT OT YAOBJICTBOPEHHOCTH CYNpPYroB cBOMM OpakoMm. OJuH H3
CaMbIX BaXKHBIX (DAaKTOPOB, OKA3BIBAIOIINX OOJNBIIOE BIUSHIE Ha yIOBJICTBOPCHHOCTh OPaKOM B MOJIOJIBIX CEMbBSIX
—9T0 (haKTOp CeMEeHHO TPEBOTH.

Hamu Oputn omporens! 15 MoToabIX cemeid, cocTosimux B Opake oT 3 mo 5 ner. Hmwke npuBeneHs! pe-
3yJbTAThl POBEJACHHOTO TECTa-OMPOCHUKA yaoBIeTBOpeHHOCcTH Opakom (B.B. Cromun, T.JI. Pomanosa, I'.I1. By-
TEHKO) M OTIPOCHHUKA «AHAIN3 ceMeliHoi TpeBorm» (3. Diaemmiep, B. FOctunkuc) [2,3]. B Tabmure Mol pacmo-
JIOKMJIM TIOKA3aTeNn CTEIICHU YIOBJIETBOPEHHOCTH OpakoM 15 OIpOIIEHHBIX MOJIOJBIX CEMEH OT MUHUMAIILHOTO
JI0 MaKCUMAJIBHOTO TToJTy4eHHoro 3HaueHus (Tabmnna 1).

© A¢unorenosa A.O., 2020.

Hayunsrnii pykoBogurens: I epacvruna Mapuna I'ennadbegna — KaHIUIAT TICUXOJIOTHYECKUX HAYK, HOICHT, Psa3aHckuit
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Ta6muma 1.
Cembs YpoBeHb yI0BIETBOPEHHOCTH OpakoM (Makc. 48) OGH;II/IEBCI:)?I;T(ODE aiecltdzegHOﬁ
1 21 18
2 26 13
3 29 18
4 30 17
5 31 16
6 33 15
7 35 13
8 39 9
9 39 9
10 40 11
11 42 11
12 44 9
13 45 5
14 45 6
15 46 4

Pe3ynbTaThl SMOMPHYECKOTO HCCIIE0BAHUS TIO3BOJISIFOT TOBOPHUTH O TOM, 4TO O (hakTop o01eit ceMeHOH
TPEBOTH OKa3bIBACT BIIMSHUE Ha CTEINEHb yJOBJIETBOPEHHOCTH OpaKkoM — YeM HHKE MOKazaTesb 3Toro (akrtopa,
TeM OOJIbIIIe BBIPaKEHA YOBJIETBOPEHHOCTh OPAKOM B MOJIOJIBIX CEMbSIX.
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SMIUPUYECKUIA AHAJIN3 3ABUCUMOCTH JIMII 20-40 JIET OT KOMIIbIOTEPHbIX
BUJIEOUI'P: BO3PACTHOM ACHEKT

B cmamve paccmampusaemces npobaema 3asucumocmu auy 20-40 1em
O KOMNBIOMEPHBIX 8UOEOUSDP C YUemom 803pacmuozo acnekma. Ipusedenvi
Pe3yIbmamyl npo8eOeHHO20 UCCIEO08ANUS YPOBHS UHIMEPHEM-3A8UCUMOCIU Y
uy 4 eo3pacmuvix kamezopuii 6 8ozpacmuom unmepsaie om 20 0o 40 nem.

Knrwuesvie cnosa: Hnmepnem-3agucumocms, a0OuKyust, CoYuanIbHas
NCUXONI02UsL, KOMNBIOMEPHBIE GUOCOUSDbI.

CrpemuTENBHOE PA3BUTHE MUPOBOTO MIHTEpHETA, KpOME MHOXKECTBA TIOJIOKUTENIBHBIX TTOCIEICTBHH, IPH-
BEJIO TaKKe K TOMY, YTO BCE Hallle W Yalle MCUXOJIOTH M COLUAIBbHBIE TICHXOJIOTH TOBOPAT O IATOJIOTHYECKOH
3aBHCHMOCTH COBPEMEHHBIX JIIOJIEH OT pasIMUHBIX BapHaHTOB Hcnonb3oBaHus Ceru. B cBoel pabore MbI pac-
CMOTPHM MpoOJIeMy 3aBHCUMOCTH JIfofieH B Bozpacte 25-40 JeT OT KOMIBIOTEPHBIX BUACOUTP U BIMSIHUE KPHUTE-
pus Bo3pacTa Ha CTETICHb BBIPAKEHHOCTH JTaHHOW aJANKIIHH.

Anmnnxnums (ot arra. Addiction — 3aBucuMocTs, naryOHast HPUBEIYKA, IPUBBIKAHUE), B ITUPOKOM CMBICIIE,
— OIIyII[aeMasi YeJIOBEKOM HaBsI3UUBasi MOTPEOHOCTD B ONPeAENEHHON AeaTebHOCTH [1]. 3aBUCUMOCTB OT KOMIIb-
IOTEPHBIX BUICOUTP OTHOCAT K MOBEACHUECKUM (HEXUMUYECKUM) BUJIaM aJAuKInH [2].

YenoBek BOCIIPUHUMAET MPOLIECC UTPHI B KAYECTBE LIEJIOCTHOTO yBIIEKAaTeIBHOTO Mpolecca. Takoe BcecTo-
POHHEe MOTrpyKEeHUe B UTPy JaéT 3(PEKT BOBICUEHHS UTPAIOILET0 B HEKYIO BUPTYaJIbHYIO MapalieNIbHYIO Peallb-
HOCTb. JTa CIIOCOOHOCTh KOMITBIOTEPHBIX BUACOUTD HE NA€T 3aBUCSIIEMY OT HHUX YEJIOBEKY OTBJICUbCS OT IPO-
1ecca Urpbl, MPUOCTAHOBUTH €r0 paayl KaKuX-IMOO COLMAIBHBIX 0053aTEeNbCTB MM MOCTPOCHHSI OTHOILCHUH B
peanbHO Xu3HH [2].

M. C. lBaHOB rOBOpHUT O HECKOJIBKHX 3TaIlax 3aBUCUMOCTH OT KOMIIbIOTEPHBIX Buacourp [3]. B Hauane
IpoLecca Urpbl TOBOPUTCS 00 3Tare Tak Ha3bIBAEMOH aJlalTallly, 3a HAM CIIEyeT IIEPHOJl PE3KOT0 pocTa, U 3a-
BHUCHMOCTb JIOCTUTaeT MaKCUMyMa. 3aTeM BBIP2)KEHHOCTh 3aBUCMOCTH OCTAa&TCS CTAOMIIBHOMN B TE€YEHHE KaKOoro-
TO BpeMEHH, a Janee Habmonaercs cnaj. Lluki moBropsiercsi, HO NEpBOHAYAIFHOTO MakKCHMyMa 3Ha4eHHUs ypo-
BEHb JJUKINH YK€ He gocturaeT. CHHKEHHE CTENeHN 3aBUCUMOCTH OT KOMITBIOTEPHBIX BHEOUTD, TI0 MHEHHIO
M.C. BaHOBa, MOKET OBITH CBSI3aHO C PSJOM Pa3HOOOpa3HbIX (hakTOpoB. BO3MOXKHO, 3TO MPOUCXOUT B PE3YIib-
TaTe HEKOETO COLMAIFHOTO CO3PEBaHMSA JIUIHOCTH, TPHOOPETEHHS )KU3HEHHOT'O OIBITA ITI0 MEPE B3POCICHHUS.

Hixe mpuBoasSTCS pe3yabTaThl IPOBEIEHHOTO HAMHU HCCIIEIOBAHUS YPOBHS 3aBUCHMOCTH OT KOMITBIOTEP-
HBIX urp y nun 20-40 net. 30 yqacTHHKaM HCCIEIOBAaHUS, aKTUBHO HTPAIOLINM B KOMITbIOTEPHbIE BUICOUTPHI,
Ob11 TpeuIokeH TecT nHTepHeT-3aBucuMocTr K. SIHr (Internet Addiction Test, IAT) [4]. [lanee Hamu ObLIN BbI-
JlenieHbl 4 rpynnsl UCHbITyeMblx — 1 rpymnma, cocrosimas u3 quy 20-25 ner, 2 rpynna — 3to juua 26-30ner, 3
rpymma — nuna 31-36 ner u 4 rpymnma — auna B Bo3pacte 36-40 ner. Cpenaue 6aintel Tecta K. SIHT mo xaxmoit u3
STHUX TPy OBUIH MPEICTaBICHBI HAMH B BUe HarisigHoro rpaduka (['paduk 1).

© I'oponanuas U.B., 2020.

Hayunsrit pykoBogurens: Cyxoe Anamonuti Huxonaesuy — TOKTOP TICUXOJIOTHIECKUX HayK, mpodeccop,
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HOJ’Iy‘IeHHI:Ie JaHHBIC TO3BOJIAIOT TOBOPUTH O TOM, UTO BO3p3CTHOI7[ ACIICKT OKa3bIBA€T HCKOTOPOC BIIUSAHUC
Ha CTCTICHb 3aBUCUMOCTH OT KOMIIBIOTCPHBIX BUACOUTD. ypOBeHL )IEIHHOIZ ATJUKIONHU CHUKACTCA, BEPOATHO, B PC-
3YyJbTAaTC JOCTUKCHUA OIPEACIICHHOI'O YPOBHA COHI/I&J’II)HOIZ 3pECJIOCTH, a TAKKE C MMOABJIICHUEM HOBLIX IIPUOPUTEC-
TOB U )KU3HCHHBIX HeHHOCTeﬁ.
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OCOBEHHOCTH )KM3HEHHOI'O IYTU COBPEMEHHOM MOJIOJIEXH

B Oannoti cmamve npedcmasnenvl pe3yibmanivi  IMAUPULECKO20
UBVUCHUSL OCODEHHOCMEN HCUSHEHHO20 NPEOHAHAYCHUS CMAPULCKIACCHUKOS
Kak 0a308020 KOMNOHEHMA JCUSHEHHO20 NYMU C YYemoM uxX NOI08OU
NPUHAONEHCHOCTIU.

Knrouesvle cnoea: sicusnennuiii nymbs, cmpamecus HCU3HU, HCU3IHEHHoe
npe()Has’HaueHue, PAHHAS FOHOCMb.

JKu3HEeHHBIHN MyTh — 3TO XKU3Hb, CO3HATENBHO NMOCTPOSHHASI U MPAKTUUECKU IPOKUTAs TUYHOCTHIO HA
OCHOBE ITOHMMAaHHs CMBICIIA KU3HHU U CBOETO MeCTa B Hel. BaykHON COCTABIAIOIIEN )KU3HEHHOTO ITyTH JINYHOCTH
SBIISICTCS BEIOOP €T0 KU3HEHHOW CTPATerHH U ONpeeTIiCHIE CBOCTO IpeIHa3HaueHus [2, c. 216].

[TocTpoeHne 1 OCMBICIIEHHE CBOETO KU3HECHHOTO IIYTH CTAHOBUTCS aKTyaJIbHBIM UMEHHO B FOHOIIIECKOM
Bo3pacte. Kak ormewaroT y4éHble, MMEHHO B 3TOM BO3pacTe OIHUM U3 TJABHBIX IICHXOJOTHYECKUX
HOBOOOpa30BaHUi ABIsIETCSl POPMUPOBAHHE KU3HEHHON CTpaTernu u oopasa ceoero Oynymiero. B ator nepuon
y JEBYIICK M y IOHOIIECH 3aKaHIYMBAIOT CBOE (hOPMUPOBAHUE:

- CHUCTeMa ILIEHHOCTHBIX OpHEHTAllMi, B KOTOPOH B CBOIO Ouepelb MPOHCXOJUT BBIJCICHHUE H
npeobiaiaHie KaKUX-TO ONpeIeIEHHBIX 0oJiee 3HAYMMBIX [IEHHOCTEH;

- CBOCH >KM3HEHHOH IIO3UIINM, OCHOBBIBAIOIIASCS HA IPOLUIOM OMbITE, BHEIIHUX W BHYTPEHHHX
(akTopax, BIUAIOUIMX Ha (POPMHUPOBAHUE KU3HEHHOW NO3UIINY;

- JKU3HEHHBIE CTPEMJICHHUS;

- 0CO3HAHME CBOETo MpeaHa3HaAYeHMsI B )KU3HH [3, ¢. 57].

Ilenpro Hamiero WCCIIENOBAHUE CTANO H3YYEHHE Yy FOHOWMIEH M JEBYIIEK OCOOEHHOCTEH Takoro
KOMITOHEHTA X )KU3HEHHOTO IIyTH KaK KH3HEHHOE MpeHa3HaYCHHE.

HUccrenoBanne npoxoamino Ha 6aze MBOVY «Cpennss mkona Ne 1» . Benukue JIyku. B Hem npuHsm
y4dactue 45 ydamuxcs CTapIiInx KJIaccoB.

JlMarHoCTHYECKOE MCCIIE0BaHNE IPOBOIIIIOCH C TOMOIIBIO METOIUKH «JKN3HEHHOE TpeTHA3HAUCHHE)
O.1. MotkoBa.

[Tomy4yeHHbIE pe3yibTAThl MO3BOJIMIM M3YYMTh TAaKOH AacleKT XKM3HEHHOI'0 MpeIHAa3HA4YeHHs, Kak
HaIpPaBJIEHHOCTh JKU3HEHHOW OpueHTanuu. beuto ompeaeneHo, uto y aesymiek (y 50%) u y ronomei (y 50%)
npeobyaiaeT BBICOKUH YPOBEHb CHUTYaTHBHOM OpHEHTALMH, JUIS KOTOPOTO XapakTepHo IpeolajaHue
CTpEMJICHHS] OPUEHTUPOBATHCS B YCIOBUAX KOHKPETHO CIOXKHBIICHCS CUTyalllH.

Cpennuii ypoBeHb onpenieniéH y 38% aeBymek u 'y 44% roHomieil. 9To 03HavYaeT, YTO TaKue JEBYIIKHA U
IOHOIITM UMEIOT HEOCTaTOYHYIO THOKOCTh OPHEHTAIIMN B KOHKPETHBIX )KU3HEHHBIX CUTYaIlUsX.

Huskuii ypoBeHb Obln BolpakeH y 12% neBymek u y 6% toHomeil. OH XxapakTepusyeTcs TeM, 4TO
CTapIIEKJIACCHUKH C JAHHBIM YPOBHEM IUIOXO OPHUEHTHPYIOTCS, HECIOCOOHBI aHAJIM3UPOBATh U KOPPEKTHPOBATH
CBOM JICHCTBHSA B YCIOBUSX KOHKPETHOH KU3HEHHON CHTYaIHH.

Kak nokasaino uccnenoBanue, BRICOKUI ypOBEHb 1yXOBHOI OopueHTauK nposBisgercs y 19% nesymiex u
y 12% roHomeid. DTo oO3HayaeT, 4YTO B MX NOBEAECHWH JOMHUHHPYIOT OOIIEUEIOBEYECKHE MOTHUBHI,
MIMpOKOMacIITaOHast OpHEHTALUS Ha MT0JIE3HOCTh OOIIECTBY.

CpenHuil ypoBeHb ObUI BBISIBICH Y OOJBIIMHCTBA AEBYILIEK W roHomed (y 56%). Mosoable oam ¢
JAaHHBIM YPOBHEM IYXOBHOW OpPHEHTAIlMM XXUBYT HE TOJBKO MHTEpecaMH OOIIecTBa, HO M YYHTHIBAIOT CBOU
XKeJaHud U NoTpeOHocTH. OHM HE TOTOBBI MOCBATHUTH BCIO CBOIO XKH3HBb TOJBKO JIPYTMM, OHH CTPEMSTCS U K
JMYHOMY CHACTBIO.

Husknii ypoBeHb ITyXOBHOHM OpHeHTamuu okasancsi y 25% neBymek u y 31% tonomei. [lms stoi
KaTerOpuu CTApIIEKIACCHUKOB XapaKTepHO IpeobiagaHue STONEHTPUYECKOW HAampaBIeHHOCTH, WM HE
CBOHCTBEHHO CTPEMJICHUE OTAaBaTh CBOIO )KM3Hb BO OJlaro o0IecTna.

Heo6xoauMo OTMETHTB, YTO M IS JEBYIIEK M JUIS IOHOIIEH JOMMHHPYIOIIEH oKasajach JAyXOBHas
OpHEHTALMs, CJIeI0BATEIbHO, MOJIOJIBIC JIFOIU CTPEMSITCSI K T'YMaHUCTHYECKHM, 00IIeYeI0BeY €CKUM [IEHHOCTSIM.

[Tpn cpaBHEHNM PE3yNbTATOB JIBYX IPYII JOCTOBEPHBIX Pa3iIM4Mi BBISBICHO He OBbLIO. DTO O3HAJaerT,
YTO TaKOIl KOMIIOHEHT *KM3HEHHOIO IIPEIHA3HAUYEHUs KaK HallPaBICHHOCTh IIECHHOCTHBIX OPUEHTAIUI HE 3aBUCUT
0T OMOJIOTUYECKOT O 110714, & AETePMUHUPYETCS APYTUMH (HaKTOPaMH.

© E.C. donrux, 2020.
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Jnst Toro 4toObl TiIy0)ke HM3y4YUTh JKU3HEHHbBIC IpeIHAa3HAYeHHs IOHOIIEH M JAEBYILIEK, ONpeIelIuM
MOKa3aTead OpraHM3allii U aKTUBHOCTH IIPOLiEcCa OCYIIECTBICHHS JKHU3HEHHBIX IpeAHA3HAuYeHUl, TO eCTb
ONpeNieMM YypPOBEHb JEHCTBUTENBHOCTU JKU3HEHHBIX IIpEeJHA3HAYCHUH U KOMIUIEKCHBIN MOKa3aTelb —
TapMOHUYHOCTH BHYTPMIIMYHOCTHBIX (DAKTOPOB OCYIIECTBICHHS KU3HECHHBIX MIPEAHA3HAUCHUI.

Hcxozst u3 MOITydeHHBIX PE3YJIbTATOB, OBUIO OMPENEICHO, YTO B 00CHX IpyNIax JOMHHUPYET BHICOKUH
YPOBEHb OCYIIECCTBICHHS >KH3HEHHBIX INpegHasHaueHWd (y 69% pmeBymek m y 69% I1oHOmIEH), KOTOPBIH
CBHJIETENBCTBYET 00 APKO BBIPAKEHHOM CTPEMJICHHHM M BBICOKOH CTENEHW aKTHBHOCTH B pEallM3allUM CBOUX
JKU3HEHHBIX NpeHa3HauYCHNH. BBICOKHI ypOBEHB Y HCTIBITYEMBIX CUUTACTCA ONTHMAIbHBIM.

CpenHuil ypoBeHb ACHCTBUTEIBHOCTH KU3HCHHBIX MpEAHa3HAYCHUH cocTaBisieT 19% Kak y IeByIIeK,
TaKk U y roHomel. J[aHHBII ypoBEeHb XapaKTepU3yeTCsl TeM, YTO CTapIIEKIACCHUKH, OTHOCSIIUECS K HEMY, He
BCET/la CIIOCOOHBI TPOTUBOCTOSATH TPYJHOCTSIM Ha ITyTH K CaMOpeaTH3alliH.

Huskwuii ypoBeHbs ObLT BbIsIBICH y 12% neBymiek u roHomel. /st Takux MOJIOJBIX JIIOJEH XapakTepHa
HH3Kasi aKTUBHOCTb B pealIM3alliy KU3HCHHBIX IpenHa3HaueHniH. OHM KUBYT O MPUHIHUILY «IIyCTh OYZAET, 4TO
OyneT».

CraTucTuuecKky 3HaYUMBbIE Pa3Inyus M0 JaHHOMY MOKa3aTelto He BhisBieHO (¢=0, p>0,05).

Temepp paccMOTpUM MOKa3aTeldb BBIPAKEHHOCTH TapMOHWYHOCTH BHYTPHWIMYHOCTHBIX (hakTOpoB
OCYIIECTBIICHNS )KU3HEHHBIX MpeaHasHadeHuH. OKa3anoch, 9YT0 JOMHHHUPYIOIINM SIBIISIETCS] BHICOKHHA YPOBEHB: Y
37% neBymek u'y 50% roHomeit. [Ipnuém y toHoMIEH OH HocTOBEpHO Ooee BoIpakeH (p=1,86 mpu p<0,05). D10
TOBOPHT O TOM, UTO JUIsl FOHOIIIEH OoJiee XapakTepHa BBICOKas CTENEHb yIIPABICHUs CBOCH Cyp00H, OCOZHAaHHOCTD
CBOETO IIPEAHA3HAYCHHUS, JKECTKOCTh B CJICIOBAaHWU HANpaBICHHOCTH IpEIHA3HAYEHHUsS, Bepa B €0
OCYIIECTBIICHHE, CIIEIOBATEIHHO, MOJIOJBIC JIOAU OOJIafal0T OONBINNM HMOTECHIMAIOM AJS Peald3alui CBOUX
JKU3HEHHBIX OPUEHTANNH, 9eM JEBYIIKH.

B orimuune oT mpeaplayniero nokasarens, 31eCb ObUT BBISIBIICH IICEBIOBBICOKHI YPOBEHb Y 7% AeByILIeK
n'y 13% roHomieil. Y crapIIekIacCHUKOB C TICEBAOBBICOKUM YpOBHEM HaOJII0jaeTcs 3aMeTHasi HepeaTucTHYHAs
CaMOOIIEHKA U BBICOKHE aMOHIINHU, YTO 03HAYaeT COCTOSHHUE NMOTCHIIMAIBHON HEYCTOHUYHUBOCTH B CTPECCOTCHHBIX
00CTOSTENBCTBAX.

CpenHuil ypoBeHb TapMOHMYHOCTH BHYTPHJIMYHOCTHBIX (DAaKTOPOB OCYILECTBICHHUS >KU3HEHHBIX
npenHa3HadeHui Obul BbsiBIeH y 31% neBymek u y 37% ronomei. CpeaHsisi BBIPQKEHHOCTh T'OBOPHUT O
MOTCHIIMAJIbHO TapMOHWYHBIX BHYTPEHHHMX YCIOBUSAX ISl pealNu3allid MpeAHa3HAYCHUH, HO HaJIH4He
HEYBEPEHHOCTH B TIPABUIBHOCTH CBOETO )KU3HEHHOTO ITyTH.

VY 25% neBymek Obl1 emmé BhIpaXeH HU3KUI yPOBEHb TAPMOHNYHOCTH BHYTPHIIMYHOCTHBIX (DaKTOPOB
OCYILIECTBIICHHS JKU3HEHHBIX NpenHa3sHadeHwd. Torma kak y roHomeH oH oTcyTeTByeT (¢0=5,989 mpu p<0,01).
Hwuskuii ypoBeHb TOBOPHT O HEJOCTATOYHOW OCO3HAHHOCTH IPEHA3HAUYCHHWH W BEPhl B MX OCYIIECTBIICHUS.
Ckopee Bcero, JIEBYIIKH CUHTAIOT, YTO >KU3HEHHOE Mpe/lHa3HaueHHe OOJblIe BCEro 3aBHCHUT HE OT HHUX, & OT
BHEIIHUX OOCTOSITENBCTB.

Takum 06pa3om, Hallle HCCIeJOBaHUE MTOKA3al0, YTO 3HAYUMBIMHU )KU3HEHHBIMH OPUEHTAUAMH IS Jie-
BYIIEK SBIISIIOTCA B OOJIBIIEH CTETIEHN TaKUe POJM KaK «HCIIOIHHUTENb) U «ITOAYMHEHHBINY, a I IOHOLIEH «py-
KOBOJUTENbY. M I0HOIIN U IEBYIIKH OPHEHTHPOBAHBI HA MOJIEPKKY APYTHX. B mocTpoeHne cBOEro >ku3HEHHOTO
MyTH YU IOHOUIN U JIEBYIIKH HAlleNeHBl HAa KOHKPETHYIO CHUTYAIlHI0, He 3a0€eraloT B CBOMX CTPEMJICHHUAX JalIeKO
BIIEpell, B ONpe/IeJIeHue CBOMX AEHCTBUI U MOCTYNKaX OHM OPUEHTHUPYIOTCSI HE CTOJBKO Ha OOIIeUYesIOBEeUeCcKHe
[IEHHOCTH, CKOJIEKO Ha CBOW MHTEPECH U cTpeMiieHus [4, c. 137]. FOHomu B OONbIIeH CTETIEHH MPOSBIIAIOT YIIOp-
CTBO M COCPEJOTOYEHHOCTh B PEAIM3alMi U JOCTHXEHUH CBOMX Liesieil. J[eByIKn yale roTOBBl K N3MEHEHHIO
CBOMX JKU3HEHHBIX OPHEHTHPOB.
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Nudopmanus 1is aBTOPOB

Kypnan «BecTHUK MarucTpaTypbl» BBIXOAHUT €KEMECSIHO.

K myGnmkanuu npuHIMAIOTCS CTAThU CTYICHTOB M MAarMCTPAHTOB, KOTOPHIE )KEIAI0T Oy OJINKO-
BaTh Pe3yJIbTATH CBOETO UCCIIEOBAHUS U MTPEJCTABUTH UX CBOUM KOJLUIETaM.

B penakmuio xKypHaia IpeaocTaBiIsIIOTCS B OTAEAbHBIX (paifjiax Mo 3JIeKTPOHHOM MOYTe ClIeay-
IONIHE MAaTEPUAIIBI:

1. ABTOpCKHiT OpUTHHAN CTaThu (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaercs mpudtom Times New Roman Cyr, kernem 14 pt, ¢ IOXyTOPHBIM MEXIY-
CTpOYHBIM HHTEpBasioM. OTCcTymbl B Havyase ad3aua — 0, 7 cM, ab3aiiel ueTko o0o3HaveHs!. [loms (B cMm):
CJIeBa U CBEpPXY — 2, clipaBa U cHU3y — 1, 5.

CTpyKTypa TekcTa:

e CBeneHnsi 00 aBTOpe/aBTOPAX: MMsl, OTUYCCTBO, (haMILTHSI.

e Hazpanue crarbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o KitroueBble ¢j10Ba 110 COEep KaHMIO CTaThH (6-8 CIOB) pa3MeNIaloTCs MOCIe aHHOTAIIUH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyIoTcs!

O0OBeM cTaTbu — HE OTPaHUYUBACTCSI.

B Ha3BaHuu (Qaitia HEOOXOUMO yKa3aTh (paMHIINIO, MHUIMAIBI aBTOopa (IIEPBOrO COABTOPA).
Hanpuwmep, UBanos HU. B.cratbs.

CraThsi MOXET COJACPXKaTh JII000e KOJUYEeCTBO HILTIOCTPATHBHOrO MaTepuaia. PucyHku
MPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNIbHO B OTAebHOM (aiine B popmare TIFF/JPG pazpere-
Huem He meHee 300 dpi.

IMoa KaKABIM PUCYHKOM O0SI3aTENIEHO JIOJDKHO OBITH Ha3BaHUE.

Bech MUTIOCTpaTHBHBINM MaTepral BHIITOTHICTCS OTTEHKAMH Y€PHOT0 U CEPOro I{BETOB.

DopMYJIBI BBINIOJIHAIOTCS BO BCTPOSHHOM pefakTope Gpopmyi Microsoft Word.

2. Ceenenus 00 aBTope (aBTOpax) (3aMoNHSIIOTCSA HA KAXK/JOTO U3 aBTOPOB U BBICHLUIAIOTCS B OJ1-
HOM (aiine):

e MMsI, OTYECTBO, (haMUIUs (TIOJTHOCTHIO),

e MecTo paboThl (yueOsl), 3aHIMaeMast JIOJDKHOCTb,

e c(hepa HAyUHBIX HHTEPECOB,

e ajipec (C TOYTOBBIM MHIEKCOM), HA KOTOPBIH MOXKHO BBICJIATh aBTOPCKUI AK3EMILISIP KypHAIa,

e aJ[pec NEKTPOHHOM MOYTHI,

e KOHTAKTHBIN TenedoH,

¢ Ha3BaHHUE PYOPHKH, B KOTOPYIO HEOOXOJUMO BKIIIOUHUTH TyOJIHKAIIHIO,

¢ HE00XOIMMOE KOJIMUYECTBO IK3EMILISIPOB JKypHAa.

B nazBanum (aiina HeoOXoaMMO yKaszaTh (aMHIIUIO, WHHUIMATIBl aBTOpa (TIEPBOTO COABTOPA).
Hampumep, MBanos U.B. cBeaenus.

Anpec UIsl HANPaBJIeHUsI CTaTeil U cBeeHui 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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