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T.A. Azaoscansan

CPEJICTBA MACCOBOI UH®OPMAIIUUA U IPECTYITHOCTH B POCCUH

B cmamve nposooumca ananuz eruanus cpeocme maccosou ungopmayuu
Ha npecmynHocms 6 Poccuu.

Knrouesvle cnosa: npecmynnocms, cpedcmsa maccogoti uHgpopmayuu.

CpencTBa MaccoBoi nH(OpMaIuu (MeYaTHBIC, TCICBU3NOHHBIC, PaJUIHEIC, JICKTPOHHBIC) B HACTOSIIUI
MOMEHT BBICTYNAIOT BEAYUIUMHU MPOBOJAHUKAMH MacCOBOM KyJIbTYpPhl U OKa3bIBAIOT CYIIECTBEHHOE BO3JICIICTBHE
Ha (popmupoBanue TUIHOCTH. OHU YCTAaHABIMBAIOT 0COOYI0 KOMMYHHKAITMOHHYIO CBSI3b C OOIIECTBOM, TPAHCIH-
pys urdopmaruro, GopMUpys 00IIECTBCHHOS MHCHHE, CTEPEOTHUIIHI M YCTAHOBKH JIMYHOCTH. [[O0TeHIIMAT CPECTB
MaccoBOi MH(OPMAIUK KaK HOCUTEJII KPUMUHOTCHHBIX ETCPMHUHAHTOB U KaK aHTUKPUMUHOTCHHOTO (haKkTopa
KpaifHe BenuK. KylnbTypHBIC IIEHHOCTH, HOPMBI, 00pa3IEbl, TepeaBaeMble YeIOBEKY 0 KaHaIaM CPeICTB Macco-
BOM MH(POpPMALINH, TIPEIOMIIIIOTCS Yepe3 ero co3HaHue (IMCUXO0(U3NOIOTHUSCKUE U TyXOBHBIE 0COOCHHOCTH) U
TI0JT BO3JICHCTBHEM OOBEKTHBHBIX M CyOBEKTHBHBIX YCIIOBHIA IPUBOIAT K (hOpMUpOBaHHIO IOBeAeHUS. [Ipu aTOM,
€CJI yKa3aHHbIE KOMIOHEHTHI HECYT B ce0e MPENMYIIECTBEHHO KPIMHUHOTEHHEIH MOTEHIIHA, MOYKHO TOBOPUTH O
(hopMupOBaHUN TPUINHBI KOHKPETHOTO MPECTYIUICHHS.

BosneiictBue cpencts MaccoBoii mH(GopMau Ha Bce chepbl 00IMIECTBEHHBIX OTHOIICHUH 3a TOCIIeaHEee
JIECSITUICTUE IPHOOPEIIO KAYSCTBEHHO HOBBIC ()OPMBI: OOIIECTBO CTATI0 HH()OPMAIIOHHBIM, BCE €0 YWICHBI HYX-
JAIOTCS B KQXKIOAHECBHOM IOJy4YeHUH WHPOpMAIUH. ['0CyaapCTBEHHBIC U YAaCTHBIC CPEJICTBA MAaCCOBOM UH(OP-
MAIlMH CTPEMSITCS H30aBUTHCS OT TOTATBHOTO PYKOBOJCTBA UMM BJIACThIO M MPHOOpecTH HHGOPMAIIMOHHYIO CBO-
6omy. OrpoMHoOe 1oBepue 00IIeCTBa K TAKOTO poAa HHGOPMAIMH JIENaeT ero BAKTUMHBIM U, CJIeI0BaTeNIbHO, 00-
Jiee TePIUMBIM K TPECTYIHOCTH. APCEHAN BO3JICHCTBUS CPEJCTB MacCOBOM MH(OpMAIHK 110 CBOUM MaciiTadam
OTPOMEH: MOMHUMO YBEJIMUCHMSI YUCIIa TeIEKaHAJIOB, PAJAMOCTAHIINMA, IEYaTHBIX U3JaHUH, MosiBiIeHus VHTepHeTa,
B IIEPCIIEKTHBE OYAYT MOABIATHCA €Ile ¥ HOBBIE BUABI. OTCYTCTBHE HAYYHOH 0a3bl, 3aKOHOIATEIIECTBA, OTBEYAI0-
IIETO peabHBIM TPeOOBaHUAM BPEMEHH, HOPM 3THKH JaeT CTUMYI 31I0YIOTPEOICHUAM CITy)KeOHBIM MOJI0KCHUEM
TpeICcTaBUTENeH CpeacTB MacCOBOI HH(POPMAITIH 1 BO3SMOKHOCTD HCITOJTb30BAHUS UX B COOTBETCTBHH C MIPECTYII-
HBIMH HHTEpecaMd. YacThi0 CHCTEMBI MPEYIIPEKACHUS MPECTYITHOCTH JOJDKHBI OBITH CPEACTBA MacCOBON HH-
(hopMarmn, KOTOpHIE ABISIOTCS BAXKHBIM (PaKTOPOM aHTUKPHUMHUHOTEHHOTO BO3ICHCTBHS Ha IPECTYITHOCTh U KPHU-
MUHOJIOTHIECKYIO CHTYAIIHIO B IETIOM.

[IpaBoOXpaHUTENbHBIE OPTaHbI, KaK BEAYIIUE CYOBEKThI MPEAYIPEKACHHS PECTYIIIEHUH, TOIDKHBI ObITh
«BOOPYKCHBI» JTIOCTATOYHBIMH 3HAHUSIMH O BO3MOYKHOCTH HCIIOJIb30BaHHsI CPECTB MAaCCOBOM HH(DOPMAITHH B Op-
TaHM3AIMN TPOPIIAKTHYECKON paboThl. ECu BECTH peyb 0 KOHKPETHBIX MpHUMeEpax CIOCOOOB BO3ACHCTBHS
CPEICTB MaccoBOM HH(pOpMAIMK Ha (OPMHUPOBAHUE JTHYHOCTH YEJIOBEKA, €0 CTEPEOTHITHI MBIIIUICHHS U JCSITEIb-
HOCTH, TO, B)KHO JEMOHCTPHUPOBATH C MOMOIIIBIO CPEACTB MAaCCOBOM HH(OpMAIHK, 2 IMEHHO, TEIICBU3UOHHBIX,
MEYATHBIX U Jp., CBEJCHHS O (haKTax, COOBITUS U ABICHUSIX, HOPMHUPYIOMUX U Pa3BUBAIONINX YBAKHUTEIHLHOE OT-
HomeHwne oTpedburenss CMU k muaHOCTH, 00IIECTBY, TOCYAapPCTBY, B YACTHOCTH, K TIPAaBOOXPAHUTEIFHBIM Opra-
HaM ¥ K Pa3IMYHOTO POJa OOIIECTBEHHBIM 00BheTUHEHUAM. [IpaBOOXpaHUTEFHBIC OPTaHbI IIPEICTABISIIOT TOCY-
JTAPCTBO U TOCYIApCTBCHHYIO BIIACTD, a TJIABHOH 3aJadeil NesTeTbHOCTH OOIICCTBEHHBIX 00 BEIMHCHUI SIBISCTCS
(hopMupoBaHHE PEACTABICHUS 00IIECTBA O TOM, YTO IPOOIEMBI MOT'YT OBITh PEIICHBI C TOMOIIBIO CHII 00IIIECTBA,
0e3 BMemaTeIhCTBa MIPABOOXPAaHUTEIBHEIX OPTaHOB, B CIyJasX, OMTYCTUMBIX 3aKOHOM. TakuM 00pazoMm, mocre-
TICHHO MPOUCXOAUT (POPMHUPOBAHUE MPEICTABICHAUS O BO3MOXHOCTH CYIIECTBOBAHUS OOMIECTBEHHBIX OOBEIHE-
HU#, IeATeIbHOCTh KOTOPBIX HAIIPABIICHA HAa MPECEYCHUE TIPABOHAPYIIICHUH, a Takke 00 3 (HeKTHBHOM (PYHKITH-
OHHMPOBAHUM MPABOOXPAHUTENBHBIX OPTraHOB B rocyaapctse. Hampumep, neMoHcTpamnust HHOOpMAIMA O TAKOM
00IIeCTBEHHOM O00BEIMHEHNH, KaK MaTpyabHas CIy»k0a, JOBOJBFHO 0JIaroTBOPHO MOXKET CKA3aThCsS Ha BOCHPHUS-
TAU MOJOIBIX JroAei. [logoOHas uHDopmanus He TpeOyeT 0coObIX NMPO(EeCCUOHATHHBIX 3HAHWUN, MTOATOMY €€
MIPEJICTaBICHUE MOXET OBITh JOBOJIBHO SICHBIM, MIOHSATHBIM, JOTIOJIHUTEIBHBIX TPEOOBAHUN K €€ TIPEICTABICHUIO
He TpeOyercs. Takke HEOOXOIUMO IMPEACTaBIATh TOCYJAPCTBEHHBIE OPTaHbI, OJHMIIETBOPSIONINE BIIACTH, Kak
CPEICTBO MPECEUYCHUS MPaBOHAPYIICHHHA, OBICTPO pearupyromee U 3pPEeKTHBHO oCyIIeCTBIAIONEee CBOU (PYHK-
UM U TIOJIHOMOYHS, YTO TAK)KE MOYKET OKa3aTh MMO3UTHBHOE, IPABHIBHOE, IPO(PIIAKTHYECKOE BIHSIHUE HA MPE]I-
CTaBJICHHSI OOIIECTBEHHOCTH O MPAaBOOXPAHHUTEIBHBIX OPraHaX, OCHOBHOM 3a[jaueii KOTOPBIX SIBIISETCS Tpeceye-
HUE U MPeIyNpexaeHNe NpaBoHapyieHuii. Hacumue, mpITky, yOuiicTBa, HAPKOMAHUS, MPOCTUTYIIHS, MOIICHHU-
YECTBO, JEHCTBUSI, YHIDKAIOIIKE YECTh U JJOCTOMHCTBO Y€JIOBEKa U JIPYTrUe sIBICHHUS KPUMUHOTEHHOM HaIpaBIIeH-
HOCTH OKa3bIBAIOT OTPHUIATEIHHOE BO3JCHCTBUEC HA MUPOBO33PEHUC YETIOBEKA, HAa €r0 MOTPEOHOCTH, HHTEPECHI,
MPUHIIHIEL, YCTAHOBKU. MHIUBUIBI C HEYCTONYHBOM IICHXUKOM, JTFOJIU, ICHXHKA KOTOPBIX chOpMUPOBaHa HE TIOJ-

© Arajpkansn T.A., 2017.
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HOCTBIO, JIFO/IM, HAXOASIINECS Ha PAHHHUX dTalax COLNAIN3aNH, B YaCTHOCTH HECOBEPIICHHOJIETHIE, BOCTIPHHH-
MaloT JaHHbIC SIBICHHA KakK JOIyCTUMbIE. B mporecce oHM ()OpMUPYIOT CO3HAHNE, OPHEHTANH HHIUBHIA, GOp-
MHPYIOT €T0 JMYHOCTb. DTOTO IOMyCKaTh Henb3s. PykoBomsmme npuanumnsl Opranmzanun OObeAMHEHHBIX
Hanwit muis npeaynpesxaeHust IpecTyTHOCTH CPENN HECOBEPIICHHOIETHUX (Dp-PusiacKue pyKOBOISIINME TIPHUH-
IIUIIBI) TAKOKE 3aKPETUIAIOT MECTO CPEACTB MacCOBOM MH(OPMAINH B MPEAYTIPERKICHUH MIPECTYITHOCTH, & IMEHHO,
3aKpEILICHO, YTO CIEAyeT MOOLIPATh CPEACTBAa MACCOBOM MH(OPMAIMU ClIeTYIOIUM 00pa3oM: obecrieunBaTh J10-
CTYI MOJIOABIM JIOJSIM K MH(OPMAaIMK 1 MaTepHaiaM U3 CaMbIX Pa3IMYHBIX HAI[HOHAJIBHBIX U MEXKTYHAPOIHBIX
MCTOYHMKOB; OTPAXaTh IMO3UTUBHYIO POJIb MOJIO/IC)KH B OOLIECTBE; CIIEAyeT MOOIIPATh PACIPOCTPaHEHHE CPell-
CTBaMH MacCcOBOI MH(QOPMAIIMU TAaHHBIX O HAIMYUU B OOIIECTBE COOTBETCTBYIOIIUX YCIIYT U BO3MOKHOCTEH LIS
MOJIO/ICKH; CIIEyeT HOOLIPSTH CPEICTBAa MacCOBOW MH(MOPMAIIMH B LIEJIIOM U TEJICBHICHUE U KHHEMATOrpagHIo B
YaCTHOCTH, CBECTH K MHHHUMYMY I1I0Ka3 MaTepHajoB, CBI3aHHBIX C MOpHOrpadueil, HApKOTUKAMU U HACHIITHEM, H
M300pakaTh HACHIIME U KCIUTyaTallio HETaTHBHO, a TAKXKE 0COOEHHO M30€eTaTh IoKa3a JeTei, JKeHIIUH U JINIHBIX
OTHOIICHUH B YHI)KAIOIIEH TOCTOMHCTBO (hopMe M NMPOMaraHAnpOBaTh IPHHIUIIEI PaBHONIPABHUS; CPEACTBA Mac-
COBOW MH(pOpMANNH TOHKHBI CO3HABATH CBOIO OTPOMHYIO OOIIECTBEHHYIO POJIb M OTBETCTBEHHOCTH, @ TAKXKE TO
BIIMSTHUE, KOTOPOE OHM TOPOH OKAa3bIBAIOT, PACHPOCTPaHAS MH(POPMAIMIO O 3JI0YNOTPEOICHUH MOJIOAEKBIO
HapKOTHKaMH 1 ajkorosieM. OHU JOJDKHBI HCTION30BaTh CBOM BO3MOXKHOCTH JUIS IPEYTIPEXKICHNUS 3JI0yTIOTpeO-
JICHUsI HApKOTHUKaMH, NepeiaBasi COOTBETCTBYIOUIYI0 MH(OPMAIMIO Ha OCHOBE COATaHCHPOBAHHOTO ITOIXOJA.
Crenyer cocoOCTBOBaTh NPOBEACHUIO A(PPEKTUBHBIX KaMIAHUK 110 PaclpOoCTPaHEHUIO MH(POPMAIMK O Bpeje
HApKOTUKOB HA BCEX YPOBHAX. B 3TOM miaHe He00X01MMO KOCHYThCS (eaepalbHOro 3akoHa «O cpencTBax Mac-
coBOH nH(pOpManum». MHOXECTBO COPOB BeJeTCA 110 IOBOAY AAHHOTO 3aKOHa, HO TpaHc(opMarus 3akoHa Oec-
CMBICIICHHA, TI0Ka He OyIyT IpOBeIeHbl BCECTOPOHHUE UCCIIEOBAHMS M ONPE/ICIICHBI IEPCIIEKTHBEI Ha OyayIiee.
B nacrosmiee Bpemst 3akoH NpuHATHIN 14 utoHs 1995 roxa He BIojiHe 0TBeYaeT TpeOOBAaHUSIM BPEMEHHU.

[ToaBosst UTOT, MOKHO CJENaTh BBIBOJ O TOM, YTO /IS AOCTH)KEHHS MPABHIBHOTO Pa3BUTHS JINYHOCTH,
o01ecTBa, Tocy1apcTBa HEOOXOIMMO Ha 3aKOHOJATEIEHOM YPOBHE YpETYIHPOBaTh COAEpKaHUe HH(OPMALUH,
Ipe/CTaBIsIeMO Ha BceoOIee 0003peHne, HHGOpManuy, KOTopas AOCTYITHA TI000MY WiIeHy o01ecTBa, He00X0-
JIIMO y4YECTh Pa3HOPOJHOCTH ayIUTOPHH, CO3/1aBast 1 MPEICTABIIASA CBEACHHS, SIBICHNS U (DaKThl, KOTOPHIE OyayT
HOCHTB B HEKOTOPBIM CMBICIIE HEWTPAIBHBII XapaKTep, ¢ IeTbI0 HCKIIIOUNTh BCIKOE HETAaTUBHOE BO3/ICHCTBIE Ha
mro0oro wieHa o0mmecTsa, Oyab TO peOCHOK, HECOBEPIIEHHOICTHUH ITOPOCTOK, MOJIOJBIE JIMOO B3POCIBIC JIFOIH,
a TaKKe TOXKUIIBIE U TIpecTapelibie.

ATAJPKAHAH TEJIBMAH AJIBBEPTOBHY — kypcaHT cnenuaibHocTU «IIpaBooXpaHuTenbHAS JESTENb-
HOCThY, HoBopoccuiickmii pumman ®IT'KOY BO «KpacHogapckuit yausepcutrer MB/I Poccumy, Poccust.
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KOHCTUTYIIMOHHO-ITPABOBBIE OCHOBbBI U3BATHUSA 3EMEJIBHBIX YYACTKOB
JJISA ITIPABOBBIX HY K

B Oannoii cmamve packpeiaiomcs: KOHCMunyyuoHHO-nPAaso8bie OCHOBbL
U3BAMUSL 3EMETILHBIX YUACMKOS OJIsL NPABOGHIX HYIHCO.

Knrwouesvle cnosa: 3aKOHO@am€ﬂme60, KOHCMUmMyyYuoHHO-npaeosvle oc-
HO6bL U3bAmue 3eMelbHblX YUACmKO8.

N3bsTHe 3eMenbHOro yyacTKa AJisl TOCYJapCTBEHHBIX U MYHUIIUIAIBHBIX HYXJ - 3TO JEHCTBUS OPraHOB
TOCYAApCTBEHHOM BJIACTH UJIM MECTHOTO CAaMOYIPABIEHUS MO OCYIIECTBICHUIO MPUHYAUTEIHHOTO MIPEKPALICHUS
B Cy/IcOHOM HOPSIIKE M Ha BO3ME3THON OCHOBE IpaBa COOCTBEHHOCTH Ha 3€MEITbHBIC YYaCTKH (PU3UUCCKUX U FOPU-
JIUYECKUX JINI, He BEI3BAHHOE COBEPIIICHNEM MOCIETHIMHI IPOTHBOIIPABHBIX JCSHUI, 00YCIOBICHHOE HEOOXO0IH-
MOCTBIO YIOBIICTBOPECHHUS OOIMIECTBECHHBIX MOTpeOHOCTEH. [1OpSAIOK M3BATHSA 3eMENBHBIX YYaCTKOB AJIS TOCYOap-
CTBCHHBIX M MYHUIIUITAJBHBIX HYXI SBIBICTCS MPEIMETOM PETYIHPOBAaHUSA (elepaTbHOTO 3aKOHOIATEIhCTBA.
W3psATHE 3eMETBHBIX YYACTKOB ITYOIMYHO — IPABOBBIMH OPTaHU3AIHAMH IJ1s1 O0IIECTBEHHBIX HYK SIBIICTCS TIPH-
HYJIUTEIBHBIM M B CBS3U C 3THM HCKIIOYATEIFHBIM MEXaHU3MOM JIMIIEHUS TIpaBa 9acTHOH coOcTBeHHOCTH. [o-
STOMY IPUMEHEHHE STOT0 HHCTHTYTa TPeOYyeT CKPYITYJIe3HOH PO JyMaHHOCTH, 0COOCHHO C TOUKHU 3PEHHS 3aIUTHI
MpaB 1 3aKOHHBIX HHTEPECOB JINII, Y KOTOPHIX U3BSIIIH UMYIIECTBO.

Jlo HemaBHETO BpEeMEHH MPAaBOBOE PETYIUPOBAHUS U3BATHUS 3€MENBHBIX YYACTKOB IS TOCYNAPCTBEHHBIX
WM MYHUITUTIANBHBIX HYXJI OTpaHUYHBAIIOCH JIUIIB ToJokeHusaMu Konctutynuu (4. 3 cr. 35), 3emenspHOro (CT.
9-11, 44-46, 49, 55, 57, 63) u I'paxkmanckoro (ct. 239, 279-283) koaekcoB Pd. Takoe peryaupoBaHue HE TIOMO-
rajo JI0CTHYb OaaHca MeX1y MyOJUYHBIMH U YaCTHBIMH MHTEpecaMu. B cBs3u ¢ atum 21 nexadps 2014 r. bout
npusT OenepanbHbiil 3akoH Ne499-03 «O BHeceHHH U3MEHEHUH B 3eMelNbHbIN Kogeke Poccuiickoit denepanuun
U OTJAEJbHBIC 3aKOHOaTeIbHBIe akThl Poccuiickoit @eneparummy. JJaHHBI 3aKOHOMIPOSKT Jal TOTIOK JAJIS pa3Bu-
THS BCeTO MHCTUTYTa. Heo0XoanMocTs BHECEHUH M3MEHEHUH B 3eMeNbHBIA KOAEKC CTana SBHOW BO BpeMs IPO-
BegeHus 3umHet Onumnuansl B Coun 2014, xorga 1y rocyJapCTBEHHBIX HYKJ MPUILIOCH U3BSITh MHOKECTBO
3eMEJbHBIX YYaCTKOB.

Pemenns 00 U3BATHH 3eMENBHBIX YIaCTKOB MIPUHUMAIOT HCIIOMHUTEIBHBIC OPTaHbl BIACTH COOTBETCTBY-
IOIIETO YPOBHS Ha O€CCPOUYHBIN CPOK MOJB30BaHus. [I[puurHaAMH U3BATHS 3€METbHBIX YIaCTKOM MOTYT OBITh Clie-
JIYIOIIHE TTOJIOKEHUS:

1) 11 BEIOJTHEHHS] MEKTYHAPOIHBIX JTOTOBOpOB Poccuiickoii denepanum;

2) st CTPOUTEINILCTBA, PEKOHCTPYKIIMH 00BEKTOB rOCYIAPCTBEHHOTO 3HAYCHHUS MM 0OBEKTOB MECTHOTO
3HAYCHU.

Pemenne 00 M3bATUN 3eMENbHBIX YYaCTKOB JIJIsl TOCYAAPCTBEHHBIX MU MYHUIIUIAIBHBIX HYX JTOJDKHO
OBITh IPHUHATO HE TIO3HEE YeM 3a 3 roj1a cO JHS YTBEPKACHHUS NMPOEKTa IDTAHUPOBKU TEPPUTOPHH, IIPEITyCMaTPH-
BaIOMIETO Pa3MEMICHNE TaKNX 00BEKTOB. PeleHne 00 H3bATHH 3eMEIbHBIX YYaCTKOB JOJDKHO OBITh 00OCHOBAHO.
OHO MOXeET ONUPATHCS Ha CICAYIONINE OCHOBAHUS:

1. Cozmanue WM paciiupeHue 0co00 OXpaHIEMOi 30HBI

2. JIns BEITONHEHUS MOJOXKECHUS MEKIYHAPOIHOTO JTOTOBOPA

3. Jlns npoBeneHus paboT, CBSI3aHHBIX C MMOJIb30BAaHHEM HEIpaMu

4. B cBs3M ¢ penieHneM 0 MpU3HAHUKA MHOTOKBAPTUPHOTO JOMa, HAXOSIIETOC HA IaHHOM 3eMeJIbHOM
y4acTKe, aBapUIHBIM U MOJJIEKAIIUM CHOCY WIIA PEKOHCTPYKIIHH.

Pemenue 06 M3BATHN 3€MENBHBIX YUACTKOB JIJISl TOCYJAAPCTBEHHBIX MJIM MYHHUITUTIATBHBIX HYXK] TOJKHO
OBITH TIPUHSATO HE TIO3/IHEE YeM 3a 3 ToJa CO IHS YTBEPXKIICHHUS MPOEKTA IJIAHUPOBKH TEPPUTOPHH, TTPEyCMATPH-
BAIOIIETO Pa3MEIICHHE TAKUX OOBEKTOB.

B teuenue 10 mgHel co MHSA MPUHATHS PEHICHUS 00 M3BATHH YIIOJHOMOYCHHBIN OpraH HUCIOIHUTEIBFHON
BJIACTH WUJIM OpPTraH MECTHOT'O CaMOYIPaBIEHUS 10JKEH:

1. Pa3mecTuts pelreHre Ha cBoeM O(pHUITHATFHOM MOPTaJie B UH(POPMAIIMOHHO — TEJICKOMMYyHUKAITHOHHON
cetu «MHTEpHET»

2. OO6ecreunTh OMyOJIMKOBAaHHE PEUICHUS 00 U3BATHH B MOPSIKE, YCTAHOBICHHOM I O(UIIHATHLHOTO
OIyOJIMKOBaHUS MYHHIIUIIABHBIX IPABOBBIX aKTOB YCTABOM HOCEJICHUS, TOPOJICKOTO OKPYyTa IO MECTY HaXOXJIe-
HUS yY4aCTKOB, MPUHAIEKAIUX U3BITHIO.

3. HampaBuTh KOMHUIO PEIICHUS 00 U3BATHH IPABO00JIAAATEIIIM H3BIMAEMON HEIBHKMMOCTH TTHCHMOM.

4. HampaBuTh KOTHIO O PEUICHUH 00 U3BATUN B OPTaH PETUCTPAINU TTPAB

© Ambapuymsia C.C., Oranecsa J.P., 2017,
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5. HampaBuTb KOIHUIO O PEUICHUU 00 U3BATHH B OPTaH HAMIPABUBIIHIA X0AaTaiCTBO.

3a M3BATHIN 3eMENbHBIN YUACTOK €ro MPaBOOOJIAAATEINIO MoJIaraeTcs Bo3MelleHue. [Ipu coriacuu uia y
KOTOPOT'O U3BIMACTCS YIACTOK €My MOXKET OBITh IMPEIOCTABICHA Apyras HeIBUKUMOCTh, JIN0O MaTepHaIbHast KOM-
MIeHCAalMs, KOTOpasi ONpeesieTCs PhIHOYHOM CTOMMOCTBIO yUacTKa.

B cnyyae ecau Ha 3eMeIbHOM yUacTKe pacIoiosKeHa APyrasi HeIBIXKUMOCTb, TO U U3 Hee MPeInoiaraeTcs
BO3MEIIEHHEe, KOTOPOE TAKXKE ONPEesieTCs pRIHOYHONH CTOMMOCTBIO, a TIPaBO YaCTHON COOCTBEHHOCTH IIPHHA-
JIEKUT MPEKPALLEHUIO.

Bo3menieHue 3a u3bpATHE 3€MENBHBIX YYAaCTKOB M HEIBMKUMOCTH, HAXOISIIEHCS HA HEH, IPUHAIJICHKUT
Oromxery OromkeTHON cucteMbl Poccutickoit @enepannu. OHAKO, €CIH U3BATHE 3eMEIBHOTO YyIacTKa IPUHITO
B COOTBETCTBUU XOAATAaNCTBA OPraHU3ALMH, TO BO3MELIEHUE TPOUCXOIUT U3 CUETA CPEACTB CaMOIl OpraHu3aluy.

Pertenne 00 M3BATHU 3EMENBHBIX YYaCTKOB JJIs TOCYIAPCTBCHHBIX WIIM MYHHUITUIIATIBHBIX HYKI MOXKET
OBITh MPUHATO Ha OCHOBAHUU XOJATalCTBa 00 M3BATUH. B yIOJTHOMOYCHHBIC OpPraHbl MCIIOJHUTEIBHON BIACTH
WA OPraHbl MECTHOTO CaMOYIIPABJICHUS MMCIOT MPABO OOPaTUTHCS OPraHU3aIlUH, KOTOPBIC SBISIOTCS CYOBCK-
TaMH €CTECTBCHHBIX MOHOIONUI (U3BSATHE 3eMENIBHBIX YYaCTKOB JJIsl pa3MEIICHUs 00BEKTOB ()eIepabHOTO HITH
PErHOHAILHOTO 3HAYEHUS); YIIOJIHOMOUYEHBI B COOTBETCTBUH C HOPMATUBHBIMU MPaBOBBIMU akTamMu Poccuiickoit
Ddenepaiun, cyobexToB Poccuiickoii @enepannu, 3aKII0USHHBIMU C OpraHaMU rOCYIapCTBEHHOM BJIACTH HITH Op-
TaHaMH MECTHOTO CaMOYIIPABIICHUS JOTOBOPAMH WM COTJIANICHUSIMH JTHOO WMEIOIIKE pa3pelicHus (JTUICH3UM)
OCYILECTBIIATh AESITEIBHOCTD, U 00CeCIIEYeHUST KOTOPOH B OCYIIECTBIACTCS H3BATHE 3EMEBHOTO yIacTKa; SIBIIS-
FOTCS HEIPOTOIh30BaTEISIMU (M3BATHE YIACTKOB [UIS TTOJIE30BAHIS HEJJPAMH); C KOTOPBIMH 3aKIIFOUEHBI TOTOBOPEI
0 KOMILJIEKCHOM HCII0JIb30BAHUH TEPPUTOPHUH.

B xopnaratictBe 00 U3BIATHHN TOIDKHBIL OBITh YKA3aHBI: IETb H3BATHS YIACTKA; IPOCKT MEKEBAHMSI TSPPHUTO-
PHH WIH TIPU €TO OTCYTCTBUH CXEMa PACIOI0KECHUS 3eMEeITbHOTO ydacTka. X0aaTaiicTBO 00 3BATHH U MPIIISKa-
IIMe K HEMY JOKYMEHTBI MOTYT OBITh ITOJIaHbI B HCIIOJHUTEIBHBIC OpraHbl FOCYIAPCTBCHHOM BIACTH HIIH OPTaHbI
MECTHOTO CaMOYIIPaBJICHHUS.

W3bsiTHe 3eMENbHBIX YYACTKOB JJI TOCYAApPCTBEHHBIX MIIM MYHHUIIMIATBHBIX HYKI BO3MEIIAeTCs CO0-
CTBEHHUKY 3€MEJIbHOTO YYacTKa, 3eMJIETNOJb30BaTeNl0, apeHIaTOpy MyTEeM BBHIIATHl BBIKYIHON CTOMMOCTH,
BKITIOUAIOIYIO B c€0s1 PHIHOYHYIO CTOMMOCTD 3€MEBHOTO Y4acTKa, PHIHOYHYIO CTOMMOCTh HEIBHIKUMOCTH, pac-
TIOJIOXKCHHOW Ha TaHHOM 3€MEIbHOM y4JacTKe W MPUHAJICKAIEM COOCTBEHHUKY 3€MEIbHOTO YIacTKa, YOBITKH,
MPUYAHEHHBIE COOCTBEHHHUKY M3BSATHEM 3€MENBHOTO YYacTKa. Y CTAHOBJICHHE PHIHOYHOM CTOMMOCTH MPOM3BO-
JUTCS OLICHIINKAaMU, EHCTBYIOINME Ha ocHOBaHUHU DenepanpHoro 3akona ot 29 uronst 1998 r N 135 — @3 «O6
OIICHOYHOH JnestenpHOCTH B Poccuiickort @enepannmny. [laHHas omepamus SBISIETCS 00sS3aTENBPHON Make MPH
YCIIOBHH OTIPEICIICHIS BEIKYITHOM IIeHBI ¢ coOCTBeHHUKOM (CT. 8 D3 «O0 OLeHOYHOH NeTETBHOCTH. .. »).

ITo cormamennio cOOCTBEHHIKA 36MEIBHOTO YUACTKA €My MOXKET OBITh MIPEOCTABIICH IPYTOH 3eMeNbHBIH
y4dacTok. Kak Mbl rOBOpHJIHM paHee, COOCTBEHHHKY 3eMEJIHOTO YYacTKa BO3MEIIAOTCS TAKXKE U YOBITKH, TIPUYH-
HEHHBIC U3BIATHEM 3€MENBLHOTO yuacTka. B cootBeTcTBuM co cT. 15 'K P® B 1anHOE MOHATHE BXOJUT PACXOJIBI,
KOTOPBIE JIUIIO, Yb€ MPABO HAPYIIEHO, IPOU3BEIIO UITH JOIHKHO OYyIET MPOU3BECTH JJIsi BOCCTAHOBJICHHUS HAPYIIIEH-
HOTO MpaBa, yTpaTa WK MOBPEXIEHHE er0 UMYIIECTBA, a TAKKE YIYIICHHAS BBITOJa — HETOIYYSHHBIE T0XObI,
KOTOPBIE 3TO JIMIIO MOJTYYHIO OBl IPH OOBIYHBIX YCIOBHAX TPaXKIAHCKOTO 000pOTa, eciii OBI ero MpaBo He ObLIO
HapyiieHo. Ha mpakTuke 5T0 3a4acTyi0 HEOOXOAUMOCTh JOCPOUHOTO MPEKpaIeHHs 0053aTeIbCTB MeEPel TPETh-
WMH JINIIAMHU.

B nanHO# paboTe OBLT UCCIIENOBAH TaKOH HHCTUTYT IIPaBa, KaK U3bIATHE 3€MEIbHBIX YIaCTKOM IS TOCY-
JIAPCTBEHHBIX M MYHUIMNAJIbHBIX HYX. JJaHHBIA MHCTUTYT OCHOBAaH Ha KOMIUIEKCHOM MEXOTPAcIeBOM IPaBoO-
BOM perynupoBanuu. [locne npunstus @egepanbHoro 3akona Ne499-03 «O BHECEHUN U3MEHEHUH B 3eMeNbHbBIN
kozaekc Poccuiickoit @enepanuu u oTaeIbHbIE 3aKOHOJaTeNIbHbIE akThl Poccuiickoit denepaunn» qaHHbBIA HHCTH-
TYT MOJIY4YHJI CEPbE3HOE Pa3BUTHE, U TENEPh CIOPHI B JAHHBIX J€JIaX KpaiHe PelIKU.
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OBECHEYEHME U 3AIIIMTA IIPAB PEBEHKA B POCCUVWCKOM ®EJIEPALIUA

B cmamve paccmampusaiomess ocobennocmu obecneuenus. u 3auumel
npas pebenxa ¢ Poccuiickou @edepayuu.

Knrouesnie cnosa: npasa pebenka, obecneuenue, sauwuma, 20Cy0apcmeo.

AKTyalabHOCTh JAHHOHN TE€MBI CBSI3aHA CO CTPEMUTEIHHBIM POCTOM OPOIICHHBIX AT U CHPOT, a TaKXKe
OTCYTCTBUE JOJKHOM ClIelIMaNbHON NMOJAEPKKHU U YChIHOBJIEHHUE neteit Poccuiickoit denepann HHOCTpAaHHBIMU
TpaKIaHaAMH.

B nacrosimiee Bpems ctatuctuka OpomeHHbIX aereit B PO coctapmser 118 000; netelt yCHIHOBIEHHBIX HHO-
CTpaHHBIMU TpaxkaaHaMu 2 604 u 3to Tompko 3a 2015 rox. Celiwac 3Ti U(PHI N3MEHUIIICH, HO K COXKAJICHUIO HE
B JIY4IIYIO CTOPOHY. [ TaBHEIMH (haKTOpaMu, KOTOPHIE BIHAIOT Ha KOJTHYECTBO OPOIICHHBIX JeTeH, SIBITIOTCS ajl-
KOTOJIN3M M HapKOMaHWUS, B CBS3H C YE€M POAWTEINCH JMIIAIOT IpaB 3a00THTHCS O CBOMX IeTsX. EcTh MHOTO M
JIpYTUX OIPUYUH, KOTOPBIE OCTAaBIISIIOT IE€TEH OHUX.

Ho xto B TakoMm ciydae OynmeT 3a00TUThCS W BOCITUTHIBATh JeTeii? KTo momMoxeT UM B JambHEHIIEH MX
*ku3HU? Ha Bce 3TH BONPOCH MOKHO OTBETHTH BCETO OJHUM CIOBOM - rocyaapctso. dexnepanbHblil 3akoH «O
JIOTIOJTHUTENBHBIX TAPAHTHSX M0 COLUAIBHOMN MOJACPIKKE NEeTeii-CUPOT U JIeTel, OCTaBIINXCs Oe3 MOoNeYeHus! po-
JuTeNel» omnpesenseT o0Ire MPUHIIUIIBL, COJIEP)KaHuEe U MEPHI COITUAILHOMN MOANEPKKH JeTeH-CUPOT U JIeTeH,
ocTaBIIKUXcs 0e3 MONeueHHs poIuTeNeH, a TakxKe JIUI U3 YUCIIa AeTeH-CUPOT U JeTel, OCTaBIIUXCs 03 MoNneYeHus
poauteneit. Uto ke enaeT rocy1apCTBO AJIs TOTO YTOOBI PEIUTh BCE MPOOJIEMBI CBA3aHHBIC C ICTBMHU M KaK OHO
perynupyet ux? J{ji1s TOro 4To0Obl OTBETUTH HA 3TOT BONPOC HEOOXOMMO MOHATH, YTO TAKOE FOCYAapCTBO U IS
YEro OHO CO3/1aH0. ['0cyAapCTBO-3TO OpraHU3altsl, KOTOPasi COCTOUT U3 MEXaHU3Ma yIPaBICHUS U IPUHYKACHUS,
KOTOPBII YCTaHABIMBACT MIPABOBOM MOPSIIOK HA CBOCH TEPPUTOPHH U 00IaaeT CyBepeHUTeTOM. [ TaBHOI 1IeTThIo
W 3a7]aueil rocynapcTBa ABISIETCS 00eCIeYeHHE 3alIUTH 1 HOPMAaIBHOTO (PYHKIIMOHUPOBaHMs obIiecTBa. st Toro
YTOOBI PearM30BaTh BCE ITH 3aa4H, TOCYAapCTBO M3JACT 3aKOHBI 1 HOPMATHBHO IPABOBEIC aKTHI, C TIOMOIIHIO
KOTOPBIX MPEICTABUTENHN BIACTH JIEHCTBYIOT Ha o0ecriedeHre Onara TpakaaH TaHHOTO rocyaapcTBa. OqHUM w3
TakuxX ToKyMeHTOB siBisercss Konsennus OOH o mpaBax peOeHKa, KOTOpasi COCTOHT U3 54 craTeid, AeTann3upy-
IOIIas UHIMBUAYaJIbHBIE TIpaBa JMI B BO3pacTe OT poxeHus A0 18 ner. Hama crpana npuHUMaeT akTHBHOE yda-
ctue B 3acenanmsix komurera OOH. B 1993 roay IlpaButensctBo Poccuiickoit @enepaninu NpUHAIO IOCTAHOB-
nenune “O peammszanuu Kouseniun OOH o npaBax peOénka u BeemupHoii nqexnapanuu 00 00ecrneueHnr BBDKU-
BaHUSL, 3aIUTHl U PA3BUTHS JIETeH .

CosceM HenaBHO B 2017 Toy BCTYIIII B CHITY 3aKOH O JIETCKOM OT/bIXE. 3aKOH YTOUHSET MOHATHE Opra-
HHU3aLUK OT/IbIXa JIeTeH U UX 03/I0pOBJICHHS, ONPEIEIseT HOITHOMOYHS (eiepalbHbIX U PErHOHAIBHBIX OPraHOB
BJIACTH M OPTAHOB MECTHOTO CAaMOYIIPABIICHHS U YCTaHABIHUBAIOT O053aHHOCTH TYPOIIEPaTOPOB COOIOAATh TYpH-
cTrdeckue MapuipyTel. OpraHu3anun 00s3aHbl YBEJOMIISITE TOCOPTaHBI O MECTE U CPOKAX TYPUCTHICCKUX MapIl-
PYTOB B paMKax JIE€TCKOTO OT/AbIXa, a B PETHOHAX MOSBATCS PEECTPbl KOMIIAHUM, KOTOPbIE 3aHUMAIOTCSI AETCKUM
OTIBIXOM. TO €CTh FOCYJapCTBO HE TOIBKO 3a00TUTCS O 3I0POBBE U OJIATOMOTYYHH JeTeH HAIIeH CTPaHbL, HO U O
UX OT/BIXE.

A Taroke ®enepanbHenii 3akoH oT 24.07.1998 N 124-03 (pen. ot 28. 12. 2016) «O0 0CHOBHBIX TapaHTHIX
npaB pebenka B Poccuiickoii denepanum» periaMeHTHPYET MOPSJ0K U CUCTEMY 3alluThl pebeHka. PeGeHky ot
POXKAEHUS IPUHAUIEKAT U TAPAHTUPYIOTCS TOCYAaPCTBOM IIpaBa M CBOOOBI UeIOBEKa U TPaKIaHNHA, YCTaHOB-
nennsle CemelinbiM Koaekcom P®. I'masa 11 CK P® conmepxuT nepeueHb IpaB HECOBEPIIIEHHOJIETHUX JieTeil. B
JaCTHOCTH, HECOBEPIIICHHOJIETHNE JIETH BIIPaBe:

1) JXuTh ¥ BOCHMTHIBATHECSA B CEMbE, HMEIOT MPABO 3HATH CBOMX POJUTENIEH, MPaBo Ha UX 3a00Ty, MPaBO
Ha COBMECTHOE MPOXXUBAHUE C POAUTEIISIMH, 32 HCKIFOUEHHEM CITydaeB, KOTJa 3TO MPOTHBOPEYHUT €r0 HHTEPECaM.
Pebenok nmeeT npaBa Ha BOCIIMTAHUE CBOMMH POJMTEIISIMH, 00ECIIEYeHNE €ro HHTEPECOB, BCECTOPOHHEE Pa3BU-
THE, YBOKEHUE €ro YeJOBEYECKOI0 JOCTOMHCTBA. [Ipu OTCYTCTBUM poAUTENel, IpU JUIIEHUH UX POJUTEIBCKUX
MPaB U B IPYTUX CIyYasx YTPAThl pOIUTEIHCKOTO MOMECUYCHUS MPaBo peOCHKA Ha BOCITUTAHUE B CEMbe 00ecIeuu-
BaeTCsl OPraHoOM OIEKH U morneuuTenseTsa [1, . 27.];

2) PebGeHOK MMeeT mpaBo O0UIATHCS ¢ 0OOUMH POJHUTEIISIMH, KaK C OTIOM, TaK M C MaTepbio. A Takxke C
JIEMYIIKOM, 0a0yIIKOH, OpaThsIMH, CECTPaMH U IPYTHMHU POJICTBEHHUKAaMU. PacTopkeHne Opaka poauTeeHt, mpu-
3HAHHUE eT0 HeJICHCTBUTENFHBIM WIH pa3AeibHOE IPOKUBaHUE POIUTENEH He BIISIOT Ha ITpaBa pebeHka. B ciydae
Pa3leNbHOTO MPOXKUBAHUS POJUTENIel peOCHKa UMEET MPaBoO Ha OOIIEHHE C KaKIbIM M3 HUX. PeOeHOK nMeeT
MPaBO Ha OOIIEHNE CO CBOMMHM POJUTEISIMU TaKXKe B CIIydae WX MPOKUBAHMA B Pa3HBIX rocyaapcTBax. PeGeHoxk,
HaXOJIAIINNCS SKCTPEMAIFHON CUTYaIUH (3a/1epKaHne, apecT, 3aKIF0OYCHHE O] CTPAXy, HaX0XKICHHUE B J1e4ed-
HOM YUYPEKICHUHU U APYroe), UMEeT MPaBo Ha OOMICHNE CO CBOMMHM POJTUTEISIMH M IPYTHMHU POACTBEHHUKAMH B
MOpPSi/IKE, YCTAHOBIEHHOM 3aKOHOM.

© Awugpeesa C.P., I'ucunosa ILT., 2017,
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3) PebeHok BrpaBe 3alIMIIATh CBOM IPaBa U 3aKOHHBIC HHTEPECHL. 3aIliTa PaB U 3aKOHHBIX HHTEPECOB
pebeHKa OCYIIECTBIICTCS POIUTEISAMHI (JIMIAMH, X 3aMEHSIOMINMH), a B CIIy4asX, npexycMorpeHHsx CK PO,
OPTaHOM OIIEKH U MOTIEYNTEIHCTBA, IPOKYPOPOM U cyoM. HecoBepieHHOIETHUHN, IPU3HAHHBIN B COOTBETCTBHH
C 3aKOHOM TIOJIHOCTBIO JI€ECTIOCOOHBIM 0 AOCTIKEHHS COBEPIICHHOJICTHS, IMEET MPABO CAMOCTOSNTENBHO OCY-
IIECTBILITH CBOM ITIpaBa M OOS3aHHOCTH, B TOM HYHCIIC NPABO Ha 3aIIUTy. PeOEHOK MMEeT MpaBo Ha 3alUTy OT
3710yNOTpeOIeHU T CO CTOPOHBI poANTENeH (MITH JINI, KOTOpbIe 3aMeHsIoT ux). [Ipu HapynieHu# npaB U 3aKOHHBIX
MHTEpEecOB peOCHKa, B TOM YHCIIE ITPY HEBBITIOJIHEHUH WM NP HEHAJJI)KAIeM BBIITOJTHEHUH POJUTEISM (OZHUM
U3 HUX) 00s3aHHOCTEH 10 BOCIHTAHHWIO, 00pa30BaHUIO pebeHKa JIMOO0 MpH 3JI0YNOTPEOICHUH POIUTENECKUMHU
npaBaMu, peOSHOK BIIPaBe CAMOCTOSITEIILHO 00paIaThes 32 MX 3alIUTON B OpraH ONEKH U MONEYUTENbCTBA, a 110
JIOCTIDKEHUH BO3pAacTa YeThIPHAALATH JIET - B ¢y . JIOJKHOCTHBIE JIMIa OpTaHU3alUi U UHBIE TPaXIaHe, KOTOPBIM
CTaHeT M3BECTHO 00 YTrpo3e H3HU WK 310pOBBI0 peOeHKa, O HApyLICHUH ero IpaB U 3aKOHHBIX HHTEPECOB, 0051-
3aHBI COOOIIUTH 00 TOM B OpPraH ONEKH H MTOTIEYNTEIHCTBA TI0 MECTY (PaKTHYECKOTO HaxoKaeHus pedenka. [Ipn
MOyYCHUH TaKUX CBEJCHWH OpPTraH OMNEKU U MONEYUTEIhCTBA 005M3aH NPHHATH HEOOXOANMBIC MEPHI 110 3aIIUTE
IpaB ¥ 3aKOHHBIX HHTEPECOB PEOCHKA.

4) Boipaxars cBOe MHeHHE. PeOCHOK BIpaBe BBIPaKaTh CBOE MHEHHUE IIPH PEIICHUH B CEMBE JIFOGOT0 BO-
Ipoca, KOTOPBIE 3aTPAaruBalOT €ro MHTEPECH], a TAK)Ke OH BIIPaBe OBITh 3aCIyIIaHHBIM B X0/1€ JII0O0T0 CyAeOHOTO
WM aJMHHUCTPAaTUBHOTO Pa30MpaTeNbCTBA. YUET MHEHHS peOeHKa, JOCTUTIIET0 BO3pacTa JIECATH JIeT, 00s13aTe-
JIeH, 3a UCKJIIOUCHHUEM CIIydaeB, KOT/1a 3TO IPOTUBOPEUMT ero HHTepecaM. B cinydasnx, npeaycmorperHsix CK PO,
OpTraHbl ONEKU U IMOTEYUTEIbCTBA WU CYJl MOTYT IPHHATH PELICHUS TOJIBKO C COTJIAcHsl peOeHKa, TOCTHUIIIETo
BO3pacTa JICCSATH JIeT.

3amuTa npaB pedeHKa OCYIECTBIISETCS IPABOOXPAHUTEIbHBIMI OPTaHaMy, OpraHaMH OIEKH, a TaK¥Ke Op-
raHam nomneuuTenscTsa [ 1, c. 27.]. K npaBooxpaHuTEeIbHBIM OpraHaM OTHOCATCS IIPOKYpaTypa U OpraHaMH BHYT-
perHux aen (OBJ). IlepBslif, npu 3amuTe MpaB AeTe, HCIOIb3yeT TaKUe CIIOCOOBI KaK: IMpPeABbsIBICHUE UCKA O
JMIICHUH POJUTEIBCKHUX MIPAB, OTPAaHWICHUH B POAUTEIBCKHUX MPaBax, 00 OTMEHE YCHIHOBIICHHUS PEOCHKA; TaK e
OH UCTIONIB3YeT NPENBIBICHUE B Cy/I, OPTaH OIIEKH U MONECYNTEIBCTBA 3asBICHHS C TPEOOBAHNE O BOCCTAHOBIICHUH
WY TIPU3HAHUN HAPYIICHHOTO MIIH XK€ OCIOPEHHOTO IIpaBa peOeHKa, BHECCHNE MPEIOCTEPEKEHHS O HEIOITYCTH-
MOCTH HapyIIeHHs IpaB peOeHKa B JalbHEHIIEM 1 IpeICTaBIeHHS 00 yCTpaHEHNH HapyIIEHUH 3aKOHa, U OIpO-
TECTOBAaHHE aKTOB APYTMX aJAMHUHHUCTPATUBHBIX OPTraHOB, KOTOPBIE MMEIOT NMPSIMOE OTHOIICHHE K 3alUTe IpaB
eTe.

Opransl BHyTpeHHUX en (OBJ]) y4yBCTBYIOT B IPMHYIUTEIHHOM HCIOIHEHUH PELICHUH, KOTOphIE CBSI-
3aHbl ¢ 0ToOpaHueM peberka (c1.79 CK P®d), a Takke B pO3BICKE JIUI, KOTOPBIC YKIOHSIOTCS OT HUCIIOJHCHHSI
CyIeOHBIX pPEIICHUH 10 CIOpaM, CBA3aHHBIM C BocmuTaHueM jaeteit. Taxxe OB/l mpoBOIST MHAMBHIYATbHBIC
npodunakTHyeckre paboThl C CEMbSMH, B KOTOPBIX HAPYLIAIOTCS MpaBa peOeHKa; ¢ POJUTEISIMH, HE UCIIOJIHSIO-
IIMMHU WJIM HeHaJUIeXKallie HCIOIHSIONMMH CBOM O0S3aHHOCTH MO BOCIIUTAHMIO, OOYUECHHUIO MIIH COAEPIKAHHIO
HECOBEPILECHHOJIETHHUX JIETEeH; YUyBCTBYIOT B BBISIBJICHUHM (DaKTOB HapyIleHHUs IpaB peOeHKa B ceMbe; B HEO0XO-
JMMBIX CITy4asiX OCYIIECTBIIIOT ITOJI'OTOBKY JI€JI TI0 JIMIICHUIO X OTPAaHUYCHHIO POJIUTEIECKUX TIPAB.

3amuTa mpaB peOeHKa B ceMbE BXOAMT B KOMIETeHIMIO Komuccuu mo aenaM HECOBEPIICHHONETHUX U
3ammre ux npas. CormacHo cT.11 ®enepansHoro 3akoHa "OO0 OCHOBaX CHCTEMBI IPO(PHIAKTHKY O€3HAI30PHOCTH
Y [IPaBOHApYyIICHU HECOBEPIICHHOIETHNX " B 00SI3aHHOCTH 3THX KOMHUCCHI BXOJHT: IPEAbSIBICHNUE B CYJ] UCKA O
JMIIEHUH W OTPaHUYCHUN POANTEIBCKUX TIPaB; OCYIIECTBICHUE MEp 10 3aIIUTE M BOCCTAHOBJIECHHIO TPaB M 3a-
KOHHBIX MHTEPECOB peOEHKa, BBISIBICHNIO U YCTPAHEHHIO NIPUYUH H YCIIOBHUH, CIIOCOOCTBYIONIMX MX Oe3HaI30p-
HOCTH, OeCTIPH30PHOCTH; OPTaHU3AIMs, B CIIydae HEOOXOJMMOCTH, KOHTPOJIS 32 YCIOBUSAMH BOCIHTaHUs, 00yue-
HUSI, COJIepKaHNs HECOBEPIICHHOJIETHHX JIETeH; OAr0TOBKAa MaTePHAaJIOB, IIPEACTaBIIEMBIX B CY/I [0 BOIIPOCaM,
CBSI3aHHBIM C 3aIIUTOI1 ITpaB peOeHKa B CEMBE.

B cootBetctBunm co c1.121 Cemeiinoro Komexkca P® opranbl oneky U MONEUYUTENHCTBA BBISIBISIOT AE€TEH,
KOTOpBIE OCTAJUCh 0€3 MONeYeHHs, BEAYT YUeT 3TUX AeTeil ¥ UCXOId U3 0OCTOSTENbCTB yTPAThl MONEUYEHHUS Po-
JuTesnel n30uparoT (OpPMBI MX YCTPOHCTBA, a TAKXKE OCYIIECTBISIOT KOHTPOJIh 33 YCIOBUSAMH COEPKAHUS ICTEH,
MX BOCIIMTaHUS U 00pa30BaHMSI.

Bubnuoepapuueckuil cnucox
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MMPOPECCHOHAJIBHBIE COIO3bI, UX ITIPABA U TAPAHTHUU JEATEJIBHOCTH

B cmamve paccmompenst npasa npogheccuonanbHbix cor308, a makdice 2d-
panmuu ux 0essmeabHOCm.

Kniouesvle cnosa: 3aKOH000m€JZme60, npaeosoe pecyiupoearue, npo-
¢€CCUOHCZJZbel€ CO103bl, caparnmuu.

[IpodeccronanbHble COIO3bI BOSHUKIIM KaK IOOPOBOJIbHBIE O0BEANHEHUS PAa00UUX U CIYKaIUX I10 Mpo-
heccusm.

[osiBiIeHNEe HaEMHOTO TpyJa NPH 3apOXKACHHH KJIACCOBOTO O0IECTBA NPUBEJIO K Pa3AeiIeHUI0 00LiecTBa
Ha JIBE YaCTH: HAeMHBIX pPaOOTHUKOB H paboTonaress. Tspkenble 1 BpeAHbIe YCIOBUS TPy, B KOTOPBIX OKa3bIBa-
JHCh paboure, Hen30€KHO BBI3BIBAIN BOMYIIECHIE U COTIPOTUBIICHUE PaOOTHIKOB. Bormpoc o ¢popmax compoTus-
JICHUSI MOJIOZIOTO pabouero Kiracca CTaj IPeICTaBIATE OCTPYIO podiemy. CaMu paOOTHHKY HE B COCTOSTHUH OBLITH
MPOTHBOCTOSTHh PAabOTONATEIO U 3aIIUTHTE CBOH HHTEPECHL.

CBoii ucTOpHU4eCKUH Iy Th MPOILTH U ipodcoro3bl Poccuu. [Tocite moGeapl COUamucTHIecKOi PeBOTIOINT
B 1917 r. mpodcOr03bI, ECTECTBEHHO, YTPATUIIH POJIE AHTUIIOAA TOCYAAPCTBEHHON BiiacTi. OHU CTalli BHITIONHATH
POJIb €e aKTHBHOTO COIO3HHKA. BEIT BRIABHHYT U peann3oBaH J03YHT: «[Ipo¢cor03bI — IHUIIOM K IPOU3BOICTBY».
JleknapupoBasiock, 4To Npo(CO03bl BHIMOIHSIIOT ABe (QYHKIUH — IIPOM3BOICTBEHHYIO U 3aIUTHYIO, HO (haKkTH-
YeCKH IIPOM3BOCTBEHHAs (QYHKIMsI Bo300aanana. [Ipodcoro3bl CTaHOBUIIMCH YacThO TOCYJapCTBEHHOTO arlma-
para, 0 YeM CBHJETENILCTBYET MEPEX0]] K HUM psiJia TOCYJapCTBEHHBIX (QYHKINH, TAKMX KaK OXpaHa TpyJa, rocy-
JIApCTBEHHOE COLIMAIIBHOE CTPaXOBaHUE, PYKOBOACTBO copeBHOBaHUs 1 1p. [lepexon aTnx dyHkumit o3Havan ycu-
JICHUE TOCYIapCTBEHHBIX Ha4aj B JesTelIbHOCTH npodcoro3oB. Pacummpenune mpaB npogcoro30B, Mpexie BCEro
(abdzaBkoMoB (1958), HEOOXOIMMOCTh COTIACOBAaHMSI MHOTHX pelIeHHH B cdepe Tpyna ¢ mpodcor3amu He MpHu-
BEJH K IOJJIMHHOMY PACIIMPEHHUIO TPOU3BOACTBEHHOW IEMOKPATHH, IMOCKOIBKY MPO(COr03BI OCTaBaINCh MO-
CIIYITHBIMH HCIIOJHUTEISIMHA BOJIU TOCYIapCTBA M JMHUHUACTPAINH. ABTOPUTET WX HEYKIOHHO TaJal.

Koncturynus Poccuiickoit depepannu oTHECTa TPYAOBOE 3aKOHOIATEIECTBO K MPEIMETY COBMECTHOTO
BegeHus Poccuiickoit @enepanmu u cyosexToB Poccuiickoit ®enepanum (1.1 cr.72). Hannane naHHON KOHCTH-
TYIIMOHHOW HOPMBI TI03BOISIET cyOBbekTaM Poccuiickoit denepanuy MIpHHAMATh CBOM PETHOHAIBHBIC 3aKOHEI O
npodcoro3ax. ITUM MPABOM BOCIIOJIB30BAIKCH Psijl CyObekTOB Poccuiickoit Deneparuu, Hanpumep bamikopTo-
craH, Tarapcran, Pecniyosuka Caxa (SIkytus) u CapatoBckasi 00acThb.

C pasBuTHeM paboyero JBHKESHHUS KPEIUTH U Pa3BUBAIMCH MTPOQCOr03bI M UX 3amuTHas GyHKims. Tpyno-
BOH KOJIEKC, 3HAUUTEIHLHO ype3aB Mpasa npodcoro3os, B T11. 58 (cT. 370-378) 3akpenui ux npaBa Ha OCYIIECTBIIC-
HUE 3aIUTHON (PYHKIINH, B TOM YHCIIE 32 COOJIIOACHHEM TPYI0BOTO 3aKOHOAaTesIbCTBA (CT. 370), mopsi 10K 3ampoca
paboTozareneM MHEHHUS] TPO(COIO3HOTO OpraHa OpraHM3alyy ¥ y4eTa 3TOr0 MHEHUs Ha OT/eJIbHbIC ero MpaBo-
mpUMeHHUTENbHBIC NeiicTBus (cT. 371, 372, 373), a Takke IpeAyCMOTPEN Psifl AOTIOHUTEIFHBIX TAPAHTHHA TpaBa
Ha TPYA JUIs IPO(COIO3HBIX aKTUBUCTOB (CT. 374-376) M OTBETCTBEHHOCTD 3a HapylleHUe paB npodcor3oB. B
riaBe «CyOBEKTHI TPYIOBOTO HpaBay OBLTH PAaCKPHITHI MOHATHE U 3a7a4l MPO(COI030B U UX MPABOBOM CTATYC.

OcHOBHBIE TIpaBa MPOQ)COI030B, B TOM UYHCIIE Kacaroluecs UX 3allATHONH (QYHKIMH M OCYIIECTBICHUSI
PO COI03HOTO KOHTPOJIS 32 COONIOICHIEM TPYIOBOTO 3aKOHOIATEIIHCTBA M OXPAHBI TPY/IA, 8 TAKXKE UX MpecTa-
BHUTEJIBCKOW (DYHKIIUHU B COIIMATILHOM MTApTHEPCTBE, 3aKperuieHbl B DenepaibHoM 3akoHe oT 12 saBaps 1996 r. «O
npodeccCHoHATLHBIX COI03aX, UX MPpaBaxX M rapaHTHsix AesaTenbHocTi». CtaThs 19 aToro 3akoHa npeaycMaTpHUBaeT,
YTO MPOGCOI036I UMEIOT IIPABO OCYIIECTBIATH MPO(COIO3HBIN KOHTPOJIb 32 COOIOACHUEM TPYJOBOTO 3aKOHO/A-
TENbCTBA B OpPraHM3aLUAX, TAe paboTaloT WX WICHBl, B3aWMOJCHCTBOBATH C T'OCYIAapCTBEHHBIMH OpraHaMHU
Ha/30pa ¥ KOHTPOJS B HaHHOW cdepe. B ykazanHoMm 3akoHe Oojiee KOHKPETHO W IMIMPE MPEAYyCMOTPEHHI IIpaBa
po¢COI030B M FApaHTHH UX JIEATEIFHOCTH, HeXKenr B TpyIoBOM KofeKce.

IToa mpodeccnoHamTbHBIM COFO30M MMOHUMAETCS — JOOPOBOJIBHOE OOIECTBEHHOE O0BEAMHEHNE TPAKIAH,
CBSI3aHHBIMH OOIIIMMH IIPON3BOJICTBEHHBIMHU, TPO(ECCHOHAIBHBIME HHTEPECAMH T10 POJY UX JEATeILHOCTH, CO-
371aBaeMoe B IIEJISIX MPECTaBUTENILCTBA U 3AIIUTHI HX COL[HAIbHO-TPYIOBBIX IIPAB U HHTEPECOB

B cootBerctBum co cr. 30 KoHcTuTynnu Kaskablii IMeeT paBo Ha 00bEeJMHEHHE, BKJIIOYAsl IPABO CO3/1a-
BaTh MPOQECCHOHATIBHBIE COIO3BI JUIS 3aINUTHI CBOMX HHTEpecoB. CB0OOIa ESITeIbHOCTH 00IIECTBEHHBIX 00be/I1-
HeHUi rapanTupyercs. M3 dero cienyer, 4To KOHCTUTYLMS IPEIOCTABISIET HE TOJIBKO MIPABO Ha CO3JIaHue Mpod-
COI030B, HO M TAPAHTUPYET CBOOOAY UX JIEATEIHHOCTH B paMKaX JIEHCTBYIOIIETO 3aKOHOJaTeNIbcTBa Poccuiickoii
Oeneparun. Takum 00pa3oM BBIAETAETCSA U MPABOCYOBEKTHOCTH PO(PCOI030B.

© Ammxkos D.H., Kocreuies I'.A., 2017.
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OyHKunM Tpo(CoI030B — ITO HAIPABIICHUS UX NEITEILHOCTH. Tak Kak MPOo(COI03bI BO3HUKIIH JUIS 3alUTHI
NpaB ¥ MHTEPECOB pabOTAIOIINX, UX TJ1aBHast GYHKIHS — 3amuTHas. [IoTpeOHOCTD 3aIUThI IPaB U MHTEPECOB pa-
OOTHHKOB B chepe TpyAa 0COOEHHO aKTyaslbHa B COBPEMEHHBII NepHoJl, OOHaXKMBIIMH COLNAIBHO-IKOHOMUYE-
ckue nporuBopeyrs. OTHOMIEHHs TPOQCOr030B ¢ paboTOAATENSIMH 110 COLUATBLHO-TPYAOBBIM BOIIPOCaM PETYIIH-
PYIOTCSL TPY/IOBBIM 3aKOHOAATEILCTBOM Ha BCEX YPOBHSIX COLMANIBHO-TIAPTHEPCKUX OTHOICHUI — HAYMHAs C TIPO-
M3BOJICTBA M KOHYAs (he/IepalbHBIM YPOBHEM, IIPH 3TOM HCIOIB3YIOT CBOIO 3ALIUTHYIO (DYHKITHIO,  TAKKE BTOPYIO
UX BOXHEUNIYI0 (DYHKIHIO — IPEACTAaBUTEIHCTBA WHTEPECOB PaOOTHUKOB. 11 3pPEKTHBHOTO OCYIICCTBICHUS
3THX (QyHKIOMIT TOCYaapcTBO 3aKPEIIIIO 3a MPO(Ccor03aMu pssl NpaB U FAPAHTHH B HOPMOTBOPUYECTBE, MIPABOIIPHU-
MEHEHHMHU 1 KOHTPOJIE 32 COOMIOCHNEM 3aKOHOJATENILCTBA O TPYAE M OXpaHe TPya.

3ammuTHAs GYHKONSA TPOQCOI030B — 3TO NEATEIHHOCTH MPO(COIO3HBIX OPTaHOB, a TAKXKE COCTOSIINX B FIX
BE/ICHUM MHCIIEKIMI TPy/a U aKTHBa, HANpaBJIeHHAsl HA TPeyNPekKICHUEe HApYIIEHUs] 1 BOCCTAaHOBJICHUE HapYy-
IICHHBIX 1PaB ¥ 3aKOHHBIX HHTEPECOB paOOTHUKOB B cepe Tpyaa, a TAKXKe NPUBJICUCHNE K OTBETCTBEHHOCTH HX
HapYLIUTEICH.

OyHKIYMS MpeaCcTaBUTEILCTBa HHTEPECOB PaOOTHHUKOB IPsIMO 3akperuieHa B cT. 29 TK, corimacHo koTopoit
NPE/ICTABUTEISIMA PAOOTHUKOB B COLMAIILHOM HAapTHEPCTBE SBISIOTCS MPOQCOI03bI U UX OOBEIMHEHHS, UHBIC
npodcoro3HbIe OpraHu3allu, MPEeAyCMOTPEHHBIE YyCTaBaMU O0LIEPOCCHHCKHUX, MEKPErHOHAIBHBIX PO COI030B,
WA MHBIC TIPENICTABUTENH, N30UpaeMble paOOTHIUKAMH B cinydasx, npexycMorpeHHsix TK. B cr. 1 m 11 3akonHa o
npodcoro3ax 0ObeTMHEHBI 3TH IBE BasKHEHIINE (YHKIMN TPO(COI030B C HX COOTBETCTBYIONIMMH TpaBamu. Ho,
KpOMeE JIBYX 3THX (YHKIHH, MPOCOI03bI OCYLIECTBISIOT TAKXKe KyJIbTYpPHO-BOCIIUTATENBHYIO (DYHKIIHIO IO BOC-
MUTAaHHUIO CBOMX WICHOB B AyXe NMaTPHOTH3MA U HMOJUTHYECKYIO (YHKIHIO MO YYaCTHIO HX B BBIOOpaX OPraHOB
TOCYAAapCTBEHHON BIACTH M OPraHOB MECTHOTO caMOyIpaBieHus. I yCHeurHod peanu3anuy Npogcor3amMu
MPEIOCTABICHHBIX UM NIPaB 3aKOHOAATEIBCTBO IPEAYCMOTPENIO MAaTepHAIbHBIE M IOPUANYECKUE TapaHTHN THX
IpaB, a TaKXKe JOMOJIHUTENBHBIE CIICIMANbHbIE TAPAaHTHUH 3aIUTHI IPaBa Ha TPYA MPOQCOO3HBIX BEIOOPHBIX pa-
OGOTHHKOB.

IOpuanyeckue rapanTuy NPU3BaHbl 00ECIICUNTH pealM3aluio IpaB NPO(COI30B U BHIIIOJIHEHUE BCTPEY-
HBIX 00513aHHOCTEH U 3aHUMAIOT 0C000€ MECTO B PETYIHMPOBAHUK OOIIECTBEHHBIX OTHOIICHUH. 3a 3TUMH rapaH-
TUSIMH CTOAT TOCYAapCTBEHHAsI BOJIA U TOCYIapCTBEHHOE MIPUHYKICHUE KaK CPEICTBO BO3AECHCTBHS Ha CyOBEKTHI
OOIIECTBEHHBIX OTHOIICHUI C LENBI0 COOJIOACHHS MMH IIPABOBBIX HOPM. B cHCTEMy FOpHIMYECKHX TapaHTHH
IpaB MPOQCOr030B BXOST rapaHTHH: IMYIIECTBCHHBIC; THIHbIE; 00I3aHHOCTh TOCYapCTBEHHBIX OPTaHOB, Pado-
TOJaTeNIe coleCTBOBATh JIESTENLHOCTH MPO(COI030B, ¢ UX yYACTHEM PEIIaTh CONNAILHO-TPYAOBBIE BOIPOCHI,
KOT/Ia 3TO IPEIyCMOTPEHO 3aKOHAMH, MHBIMH HOPMATHBHBIMHU NPABOBBIMH aKTaMH; HaJ30p M KOHTPOJb 32 CO-
OJIr0/IeHMEM 3aKOHO/IaTEIbCTBA O MIPaBax Mpo(COI030B; IOPUANIECKast OTBETCTBEHHOCTD.

ALTUKOB DJIBJIAP HE>KJIETOBHY — xypcaHT HanpaBieHus noarotoBku «t0Opucnpynenmusy, GI'bOY
BO «I'MY umenu anmupana ©.d. Ymakosay, Poccust.

KOCTBUIEB TJIEF AJIEKCAH/JPOBHUY — xypcaHT HampaBieHHs NOATOTOBKH «OpucnpynaeHuus»,
OI'BOY BO «I'MY umenu agmupana ©.®. Yrakosay, Poccus.
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CYJAEBHOE ITIPEACTABUTEJIBCTBO: IOHATHUE U ®OPMbI

Cmambs packpviéaem 6 cebe OCHOGHYIO CYMb CYOOH020 NPedCmagumenb-
cmea 6 Opeernem Pume, nHenocpedcmeenno 0603HaueHbl Cnocobbl pecyiuposa-
HUsL NPedCMABUMENbCMBA 8 PUMCKOM Npage.

Knrwoueswle cnosa: onexa, npemop, Ko2HUMOp, Mazucmpam, 3aKoH, cyoeo-
HblIl npoyecc, npeocmagumenbcmeo, Ucmely, OMmeemuux, nepuoobl.

[IpencraBnsaTh cBOM MHTEPECH! B CyJE, JOCTATOYHO TPYIHAs U OTBETCTBEHHAs 3a/1a4a, B HEKOTOPBIX CIIY-
Yasx TpakJaHe He MOTYT WIM HE XOTAT JIMYHO NMPHUCYTCTBOBATH B CYJEOHOM 3acedaHHH. DTO MOTYT OBITh Kak
IOpUANYECKUe, TaK U (pakTHYecKrue NpUYuHbL. K I0puan4eckuM MOKHO OTHECTH OTCYTCTBHE Yy JIUIA HEOOXOH-
MOro o0beMa JIeeclioCOOHOCTH, K (PaKTHYECKUM - 0OCTOSTEIbCTBA, MPEMATCTBYIONINE EECIOCOOHOMY Tpax/a-
HHHY y4acTBOBaTh B Iporecce (0oJe3Hb, KOMaHIUPOBKa T.1.). Kpome Toro, B CBSI3M C HEIOCTATOYHOH MPAaBOBOMA
IPaMOTHOCTBIO JIUIY MOXKET TPeOOBaThCsI KBaIM(UIMPOBaHHAS IOpUANYECKas TOMOIIb. Tak npescTaBUTeIbCTBO
JaeT MpaBo IPYromy JHIY IPEICTaBIIATh €ro npaea B cyne. JlaHHas TeMa OYeHb aKkTyallbHa Kak B Poccum, Tak u
B JIPYTUX cTpaHax. T.K. BOSMOXKHBI CTy4ad OTKa3a M OTPAaHUYCHUS B MIPaBe JINYHOTO MPEICTaBUTEIBLCTBA B CYIE,
B 3alIUTY CBOUX IPaB U 00A3aHHOCTEH.

W3zydenne mo0Oro sIBICHHUS MPABOBOI JEHCTBUTEILHOCTH, LIENECO00pa3HO HAYNHATH ¢ HCTOPUH €ro pas-
BUTHsL. PaccMOTpeB BOIPOCHI 0 TOM, KaK BO3HUK TOT WIIM HHOW HHCTHTYT, B TOM YHCJIC K HHCTUTYT MPOLIECCyallb-
HOTO NPE/ICTABUTEbCTBA, U3 KAKUX AJIEMEHTOB OH CKJIAJIBIBAJICS, KaKHe M3MEHEHUs IIpeTepIieBall, Mbl CMOXEM,
OCHOBBIBAsICh Ha HCTOPUYECKOM OIIBITHI, @ UMEHHO Ha Pumckom mpase [1, c. 32.].

[TepBoHauanbHO B PuMckoM mpaBe (NMpH JIETUCAaKIMOHHOM IIpOIecce) JEHCTBOBAN MPUHIIMII, COTJIACHO
KOTOPOMY HHMKTO HE MOT MCKaTh 10 3aKOHY OT 4y)KOro MMeHH. [IpudrHa BUIUTCS, TIPEKAE BCETO, B TOCIIO/ICTBE
KOHLETIIUH O KOHKPETH3aLUH I0PUANIECKUX aKTOB JIMYHOCTHIO CYOBEKTa, B CTPOTO MHANBUIYaIbHOM XapaKkTepe
00s13aTenbeTB. [ coBeplIeHNs MPOLEcCyalbHBIX aKTOB ObUIO HEOOXOIUMO JIMYHOE MPUCYTCTBUE U aKTUBHAsS
JeATeIbHOCTh TSDKYIIMXCS. B mepros mapaiesibHOro aeicTBHs ero ¢ GopMyssipHBIM HOSBHIACH BO3MOXKHOCTD
NPECTAaBUTEIBCTBA B CY/IE JIML, UMEBIINX 000CHOBAHHBIC OCHOBAHHUS OTCYTCTBHS B MOMEHT CITYIIAHUS JefIa Tie-
pel MaruCTpaToM.

CyectBoBanu cienyronue Gopmbl IpeCTaBUTEIBCTB!

1.pro populo — 3a Hapon, Te NPEeACTABUTEIIIMU BBICTYIIAIN MarkucTpartsl (magistrates). [Ipenmnonaraso 3a-
IIUTY UHTEPECOB FOPOJICKUX OOLIMH, KOTOPBIC OBUTH HECIIOCOOHBI CAMOCTOSTENBHO Y4aCTBOBATh B IPAXKJAHCKOM
000poTe ¥ 3alIUIIATh CBOU HHTEPECHI;

2.pro libertate — 3a cBo6oy. imeto MecTo B ciiydae CTPEMIICHHUSI K BOCCTAHOBIICHHIO CBOOO/IBI HECBOOO/I-
HBIM, KOTOPBIH OB YBEPEH, YTO €r0 HEBOJISI YCTAHOBJIEHA ITPOTHBO3aKOHHBIM IyTeM. CamMOocCTosITeNIbHas Io/javya
MCKa B JAHHOM CJTy4ae UCKIII0Yalach, IOCKOJIbKY PUMCKOE IIPAaBO IPH3HABAIIO ITPABOCHOCOOHBIMH TOJILKO CBOOO/I-
HbIX Jfosiel. HecBoGOaHOMY OBIJIO MPEAOCTaBIEHO MPaBO 00pamathCs K Cyqy 4yepe3 MpeacTaBuUTeNs assertor
libertatus;

3.pro tutela — o omeke (OT tutor — «oONMeKyH») yCTaHABIMBAIACH HAJl HECOBEPIICHHOJICTHIMH, HaJl PacTo-
YHUTEISAMH, HaJT )KeHIIMHAMHU. CIeNKH, COBEPILCHHBIE ITOJJOIICYHBIM U K COBEPLICHHIO KOTOPBIX OH OBLI HE CIIOCO-
OcH, Hy>KIalTuCh B coriacuu onekyHa. OmekyH (opMalbHBIM aKTOM corinacus (auctoritatis interpositio) mpumasai
TaKHM CIIeTIKaM I0pUINYEcKyo ciity. O4eHb BaXKHO 3aMETHTB, YTO OMEeKa C APEBHEHINX BPEeMEH IpeTepliesia 3Ha-
YyHUTeNIbHbIE U3MEeHeHNs. Eciam cHavyaina oHa NMOHMMAanach Kak BIAcTh ONEKyHAa Ha/J MMYIIECTBOM M JIMYHOCTBIO
MOJIOTIEYHOTO, TO C TEYSHUEM BPEMEHH MpaBa ONEeKyHa CTaIM MOHUMATBCS KaK CPEJICTBA ISl OCYIIECTBIICHUSI €0
00s13aHHOCTEH.

4.pro captrio (IpeCTaBUTEIBCTBO 32 HAXOIIIUXCS B IUIEHY MM OTCYTCTBYIOIIMX 110 TOCYJaPCTBEHHBIM
JlenaM) — MocJie MPUHATHS 3akoHa ["ocTmims okoso 175 1. 10 H. 3.

Coepa nporeccyanbHOro MpeacTaBUTENbCTBA CTajla IOHEMHOTY PACIIUPSITHCS — OHO CTaI0 BO3MOYXHO B
OTHOIICHHH JIMLI, HE UMEIOIINX (POPMabHBIX MPETATCTBUI ISl y4aCTHsI B IPOLIECCE, HO JIMIIEHHBIX BO3MOXKHOCTH
3aIIUTHTh CBOU WHTEPECHl HMEHHO B HACTOSIIEE BPEMS BCJIEACTBHE OTCYTCTBHS 110 yBaXKUTEIbHBIM IPHYMHAM,
TaK WM UHa4e CBA3aHHBIM C HHTEpecaMu rocyaapcTsa. CienyeT Takke 3aMETHTb, YTO B IEPEUNCIICHHBIX CIIydasx
MPE/ICTaBUTEH Ha3HAYaJINCh MpeTopoM. C OKOHYATENIFHBIM YTBEPXKICHHEM (DOPMYIISIPHOTO TIpoliecca MoTyqria
CBOE pa3BUTHE MJes MOJHOTO NpeACTaBUTeNbcTBa. K mpumepy, Ha CTaauy in iure CTOPOHBI MOTJIM BBICTaBUTD
3amecruresieil. CyIecTBoBaM CleIyIOMre BBl 3aMECTHTENeH, TaKie Kak: KOTHUTOp (cognitor), KOTPbIH ObLI

© benak [1.B., Hepcecsia P.A., 2017.
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(hopMabHBIM MIPEACTABUTENIEM M OTKPBITO BBICTYIIAT OT UMEHH JeecriocoOHbIX . KorHurop Ha3Havascs 3auH-
TepecoBaHHOU cropoHol (dominus litis) B craauu in jure oOpaiieHneM K NpoTHBHOU cTopone: «HasHavaro tebe
KorHUTOpay (tibi cognitorem do). Korautop Ben Aei10 0T CBOET0 UMEHH, TIO3TOMY IPETOP COCTABISUT (hOPMYITY €
MepEeCTaHOBKOH JIMI, B UHTEHIIMU KOTOPOM OBUIO YKa3aHO UMsI IPEJICTABIAEMOTr0, @ B KOH/IEMHAIMN — UMsI KOTHHU-
Topa. B mpuroBope B TakoM cityyae yka3pIBaJOCh UMsI KOTHUTOpA M actio iudicati gaBajiach eMy WM IPOTHUB HETO
(ecnu OH IpeACTABISUT OTBETYHKA). [IpeicTaBIseMblil py 3TOM MOIydall OT MPETOPa UCK, aHAIOTHYHBIM UCKY H3
cyneOHOTO pemieHus; mpokypartop (procurator ad litem) mormryckaicsi B Ipormecc Ha OCHOBAaHMH He(hOpMaIbHOTO
MOPYYCHHMs, JAaHHOTO 0€3 BeIOoMa MPOTHBHON CTOPOHBI, a TAaKXKe MpPEeTopa WM CyAbd. JlocTaTodyHO maxe ObLIO
(hakTHIECKOTO BEICTYIUICHHS B IIponecce 0e3 mopydenus. [IpokypaTop Mor qelcTBOBaTh M HA OCHOBaHUH JIOTO-
BOpa MOPYYEHHS, 3aKII0YEHHOTO ¢ MpeAcTaBIsieMbIM. [Ipn pencTaBUTeNbCTBE 32 CBOM CUET — procurator in rem
suam — IMPOKYpaTop BBICTYIMAJ B ITPOLIECCE aHAIOTHYHO, HO B 3TOM CJIydae IIPETOp He BbIJaBaj IPEICTaBIIEMOMY
AQHAJIOTUYHOTO MCKa, KaK IIPU YYaCTHU KOTHUTOPA; curator MM ONEKYH — B OTHOILCHHH JIUII C OIPaHUYCHHOM J1e-
ecrocoOHOCTEI0. He00X0aMMO OTMETHTE, YTO B KAYECTBE 3aMECTHTEIICH B CyJIe HE MOTJIM BBICTYNATh: KEHIIUHBI,
COJIIAThI, TyXOBEHCTBO U YHHOBHUKH NEPBBIX TpeX KiaccoB. [IpeacTaBuTenbCcTBO TakkKe HE OMYCKaAOCh B Ieiax
o0 OecuecTuu.

Ha coBpemeHHOM 3Tamne pa3BUTHUS MpejacTaBUTeIbCcTBa B cyae B PD, B coorBercTBUM co cT. 48 ['TIK P,
TpakJaHe BIpPaBe BECTH CBOM JI€JIa B CyJI€ JIMYHO WM dYepe3 mpeacraBuTeseil. JInaHoe ydactue B aene rpaxaa-
HHMHA HE JIMIIACT €T0 NPaBa UMETH 110 3TOMY eIy NpeAcTaBuTeNs. [IpecTaBuTeIsIMu B Cy/ie MOTYT OBITh JIEeeCTO-
COOHBIE NI, UMEIOIINE HAIJIeKaIM 00pa3oM oOpMIIEHHBIE TIOJTHOMOYHS Ha BEJICHUE /IeNa, & UMEHHO J0BE-
perHoCTb. CynbH, CIIEI0BATEIH, TPOKYPOPHI HE MOTYT OBITh PEICTABUTEISIMH B CY/I€, 32 HCKIIIOYEHHEM CITydacB
y4acTHs MX B IIPOIIECCE B KAUECTBE MPEICTABUTENIEH COOTBETCTBYIOIINX OPIaHOB MIIM 3aKOHHBIX IIPECTABUTEINCH.
IIpaBa, cBOOOIBI M 3aKOHHBIE HHTEPECH! HEJIEECTIOCOOHBIX MIIM HE 00J1a/Iaf0IIIX MTOJTHON J1eeCIIOCOOHOCTBIO TpaXk-
JIaH 3alHUIIAI0T B CyJe UX POJUTEIH, YCHIHOBUTENH, OTIEKYHBI, TIOTIEYUTEIH WM UHBIE JIMLA, KOTOPBIM 3TO IPaBO
npeocTaBiieHo (enepanbHbpIM 3aKkoHOM. [TojBOAS UTOT BCEeMy BBIIIECKAa3aHHOMY, MOKHO OTMETHUTbh, YTO MpEa-
CTaBUTEJBCTBO B Cyle B PUMCKOM mpaBe uMeno OOLIMPHOE Pa3BUTHE H Pa3HBIX CTAHIX, MEHIUCH (POPMBI, 00-
CTOSITENBCTBA U YCJIOBHUS. [IpeicTaBUTENHCTBO MMENIO MHOKECTBO ITONIPABOK U JIOTIOJIHEHNH Ha TIPOTSDKEHUU MHO-
T'HX JIET CyILleCTBOBaHMA ooOiecTBa. Ha cerogHsIHMiA IeHb, NPEICTABUTEIBCTBO PETYIIUPYETCS Ha 3aKOHOAATEIb-
HOM ypOBHE M MIMEET YETKHE I'PaHM O IpaBax M OOSM3aHHOCTIX, popMax M yciuoBusix. OHAKO, CTOUT OTMETHTH,
YTO IIPEACTABUTEILCTBO B CY/I€, KAK HHCTHUTYT €I€ OyeT pa3BUBATHCS U COBEPIICHCTBOBATHCS.

Bubnuoepagpuueckuii cnucox

1.Tonyokuna K.B., Adpamsu C.K. Pumckoe yactHoe mpaBo xpectomarus / K.B. Tonyokuna, C.K. AGpamsin; dene-
paspHOE Toc. 00pa3oBaTeNbHOE YUpeXkIeHNe BhICIL. pod. oOpa3oBanus Mopckas roc. akan. uM. anmupana ©.d. Ymrakosa.
Hosopoccuniick, 2011.

BEJIAK JJAPBA BJIAJJUMHUPOBHA — xypcanT HanpasiieHus: noarotoBku «fOpuctpynenuusy», ®I'bOY
BO «I'MY umenu agmupana ©.®. Ymakosa», Poccus.

HEPCECAHH PAKIEH APCEHOBHY — xypcaHT HampaBieHus noiarotoBku «OpucnpyneHuus»,
OI'bOY BO «I'MYVY umenu anmupana ©.d. Ymakosay», Poccust.
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YJIK 342
3.P. bnazo3, FO.K. Cokonosa, A.A. Konopamwesa

KOPPYIIIIUSA B COEPE MYHUIIUIIAJIBHOT'O YIIPABJIEHUS:
IMPOBJIEMBI 1 ITYTHU UX PEIIEHNA

B cmamve nposeden ananuz xoppynyuu Kax y2po3vl HAYUOHANLHOU Oe3-
onacHocmu.

Kniouesvle cnosa: Koppynyus, HAYUOHA/IbHAA 6€30naCHOCmb, eocyéap-
cmeo.

Cospemennoe pazsutie Poccuiickoii denepaiun BHISBISIET KOPPYIIMIO KaK OJHY M3 HauOoee akTyallb-
HBIX Npo0JIeM, KOTOpas BCTYNAaeT MPEMITCTBHEM Ha IYTH COBEPLICHCTBOBAHUS CUCTEMBI T'OCYIApCTBEHHOTO H
MyHuUIunaigbHoro ynpasieHus. CornacHo Konctutynnu Poccuiickoi deaepannu Hama cTpaHa IpU3HaHa [paBo-
BBIM U COIMAIBHBIM TOCYIapCTBOM. BEpXOBEHCTBO 3aKOHA, IPU3HAHUE NPaB U CBOOOJ YeJIOBEKa M IPpakJaHNHA
BBICIIICH IEHHOCTBIO, TOO0YKJAET CTPOUTH OOIIECTBO C OPUEHTAIMEH HA TIOJINTHIECKUE, COLHATBHO-IKOHOMMUYe-
CKHE W KyJIbTYPHO-CIIOPTHBHEIC HocTmkeHus. Poccuiickas @enepamms 09 nexabpst 2003 roga moanwmcana, a 08
Mmapta 2006 roga gactuaHo patuduruposana Konsenmmro Opranmanun O0vennHEHABIX Hanwmit mpoTtus Kop-
pymua (UNCAC). [IpuHOMD mpropuTeTa HOPM MEKIYHApOIHOTO TpaBa Iepell POCCHICKUM 3aKOHOMATEINb-
CTBOM O(HITANTFHO 3aKpeIUIieT YacTh deTBepToit ctathll 15 Koncturymun PO, mosToMy HEOOXOIUMO TMOIHOE
COOTBETCTBHE CIIOCOOOB M METOZIOB MPOTUBOACUCTBHUS Koppynuuu TpedoBanusM Konpenimn Opranuzaunu O0b-
eaunénnubx Hanwmit npotus koppynuuu(UNCAC).

B TOoXe Bpems, 10 HAacTOSIIEro BpeMeHH Halled cTpaHoil He patuduuupoBana craths 20 «HezakoHHOE
oOoraieHue», cTaThs 26 «OTBETCTBEHHOCTh IOPUAMYECKHUX JIHI», CTaThd 54 «MeXxaHU3MbI U3bATUS UMYILIECTBA
MOCPEICTBOM MEXIYHApPOJHOIO COTPYAHUUECTBA B Jieje KOH(UCKAaUM», cTaThst 57 «Bo3BpaleHue akTHBOB U
pacniopspkeHue uMi» KOHBEHIIUH, 4TO MOXKET 3aMeUIsATh yBennueHue 3QHeKTHBHOCTH B OOpbOE ¢ KOPPYIIIHEH.
OCHOBHOW MMOI3aKOHHBII HOPMATUBHO-TIPABOBOU aKT B cepe MPOTHBOACUCTBIS KOPPYIIIMK B HAIEH CTpaHe —
Vka3 [Ipesugenta PO ot 01.04.2016 r. Ne 147 «O HanmoHansHOM IU1aHE NPOTUBOAEHCTBYSI KOppynuuu Ha 2016—
2017 romel», COTIIACHO KOTOPOMY OpraHbI 3aKOHOIATEIIFHON, HCIIOTHUTEILHOH TN00 cyAeOHOM BIacTH 00sS3aHBI,
1100 UM PEKOMEHJOBAHO COBEPIIIEHHE ONPEETICHHBIX JeHCTBUH 1 (MJIM) IPHUHSTHE COOTBETCTBYIOIINX ITPABOBBIX
aKToB. B ToXe BpeMsi, MBI cunTaeM HEOOXOJMMBIM 0a3MpOBaHUE MEpP MPOTHUBOACHCTBHUS KOPPYIINHU HA TPHHIH-
Max, perylaMeHTHPOBaHHbIX B cTaThe 3 @3 «O mpoTHBOIEHCTBUN KOPPYNIIUI», KOTOPBIE CBOIATCSA K TOMY, YTOOBI:
MIPHU3HABaTh, 00ECTIEYNBATh M 3AIIMINATH OCHOBHBIE ITPaBa M CBOOOJBI YEIOBEKA U IPpaXKAaHUHA; COOM0IaTh 3a-
KOHHOCTb; 00€CIeunBaTh MyOJIMIHOCTD U OTKPBITOCTD JICTEIbHOCTH FOCYIaPCTBEHHBIX OPTaHOB M OPTaHOB MECT-
HOTO CaMOYIIPaBJICHHS; OTBETCTBEHHOCTh 3a COBEPIICHHE KOPPYIIIMOHHBIX IpaBOHApYIIEHHH ObUla HEOTBpa-
THUMa; KOMIIJIEKCHO UCIOJIb30BaTh MOJUTHYECKHE, OpPTraHU3alHOHHBIE, HHPOPMALMOHHO-TIPONIaraHANCTCKHUE, CO-
IIHaIbHO-?KOHOMUYECKHE, IPABOBBIE, CIICLIUAIBHBIC U HHBIE MEPBI; IPHOPUTETHO MPUMEHSATH MEPHI TI0 peIyIpe-
JKJICHHIO KOPPYIINH; COTPYIHNYATH TOCYIapCTBaM C HHCTUTYTAaMH TPaXKJaHCKOTO 0OIIECTBA, MEXAYHAPOAHBIMH
OpTraHU3AIMSIMA U Ppu3ndeckuMu muraMu. [Ipu atom cratbs 7 @3 «O nmpoTHBOIEHCTBAN KOPPYIIIHNY CONEPIKUT
peryIaMeHTALI0 OCHOBHBIX HANPABJICHUH JIEITEIbHOCTH TOCYAapPCTBEHHBIX OPTaHOB, HANIPABJICHHBI HA TO, YTOOBI
MOBBIIATh 3PPEKTUBHOCTH MPOTHBOICHCTBHUS KOPPYNIMH. Pe3ynbraTsl aHanm3a (eaepansbHOro 3aKOHOAATEIb-
CTBa O IOCYAAapCTBEHHON (MYHHMIMITIAJIILHOM) cirykOe, MO3BOJISIIOT pa3/ieieHHe BCEX Mep IO MPOTHBOACHCTBHUIO
KOPPYMIINH, CYyIIECTBYIOIINX HA TOCYIapCTBEHHOI M MyHUIIMIIANBHOM ciryx)0e Poccuiickoit deneparn B HaCTO-
sIIee BpeMs, Ha HaIll B3I/, Ha TISITh OCHOBHBIX TPYIIII, COCTOSIIUX: U3 aHTUKOPPYIIIMOHHBIX OTPaHUYEHUI; 13
AQHTHKOPPYIIIHOHHBIX 3alIPETOB; U3 AHTUKOPPYIIIHOHHBIX TPEOOBAaHUN K CIyKEOHOMY ITOBEICHUIO; U3 aHTHKOP-
PYIIIMOHHBIX 0053aHHOCTEH; N3 AaHTHUKOPPYIIIIUOHHBIX MIPOIIETYP.

IIpu 3TOM (aKTOpBI, KOTOPHIE MPUBOIAT K MOBBIMICHHIO KOPPYIIIMOHHOCTH, COCTABISAET BO3MOYKHOCTE!
OCYILECTBIIATH JUCKPEIIHOHHBIE TIOJIHOMOYHS; OCYIIECTBIISATH TIOJTHOMOYHS BIACTHOTO XapaKkTepa; OCYIIECTBIISATh
KaJpOBYIO OJUTHUKY OpraHa BIACTH; OCYIIECTBIATH KOHTPOJIbHBIE M HAA30PHBIE MEPOIPUATHS;, TOATOTABINBATh
Y IPUHUMATH PELICHHS O PacTpe/ielIeHuH OI0KETHBIX aCCUTHOBAHUH, CyOCcH AN, MeXKOI0/KETHBIX TpaHC(HEPTOB;
pacnpeiensiTh OrpaHNYEHHBIH pecypc (KBOTBI, Y4aCTOTHI, yHaCTKH HEJP U Jp.); YIIPABISTH TOCYAAPCTBEHHBIM UMY-
IIECTBOM; OCYILECTBIIATh I'OCYIapCTBEHHBIE 3aKYIKH; IPUHUMATh PEIICHNsI 00 OKa3aHHH MEp COLMAIbHON I10]-
JIEPAKKH; MPETOCTaBIATh JIbIOTHI; BbIIABATh JIMLIEH3UH U Pa3pelICHUs; XPAaHUTh U PACHpPEeNsiTh MaTepualbHO-
TEXHUYECKHE PECYPCHI; HMETH 110 POAY CITY>KOBI IPSIMOI KOHTAKT C IpakJaHAMH U OpraHU3alUsIMU.

Bo3MoxxHO TpeioxKeHne CIeAyIOINX Mep MPOTUBOASHCTBUS KOPPYNIIUH B chepe rocyIapcTBEHHOTO U
MYHUIUITAJIHHOTO YIPABICHUS:

© basiros 3.P., Cokosnosa F0.K., Konmparsesa A.A., 2017.
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— YBEJIMYECHUE KOJIMYECTBA FOCYAaPCTBEHHBIX (MyHUIIMIIABHBIX) YCIIYT, KOTOPBIE OYAyT OKa3bIBaThCs (H-
3MYECKUM M IOPUANYECKUM JIMLAM B DJISKTPOHHOM BHE. [Ipy 3TOM HE0OX0JMMO MOJTHOE UCKIIIOYEHHE KOHTaKTa
MEKY MOJTy4aTeseM YCIYrd U TOCYAapCTBEHHBIMH (MYHHLUNAIEHBIMHE) CITYKAIIUMHU;

— pa3paboTka Ha (eiepaIbHOM YPOBHE C 00513aTEIbHBIM Y4acCTHEM MTPO(COIO3HBIX OPraHOB, TUIIOBBIX I10-
JIO)KEHUH CHCTEMBI OIUIAThl TPYZAa TOCYJapCTBEHHBIX (MYHUIMNAJIbHBIX) ciyxkammx. [Ipm 3Tom HeoOXoaumo
MPEeTyCMOTPETh HPSIMYIO 3aBUCHMOCTh YPOBHSI JOXOJa T'OCYIapCTBEHHOTO (MYHHIMIIAJIBHOTO) CIIY’KaIlero OT
YPOBHS JIOBEpHS K OpraHaM BJIACTH CO CTOPOHBI MOTydaTeIel rocyJapCTBEHHBIX (MyHHIUNAIBHBIX) YCIIYT;

— UCKIJIIOYEHHE BO3MOKHOCTH TPYAOYCTPOUTH JIULI, BKIIIOYEHHBIX B KaAPOBBII pPe3epB Ha CTapUIylO, BEIY-
IIYIO U TJIABHYIO TPYIIIBI JOJDKHOCTEH TOCYIapCTBEHHON TpayKAaHCKOM cIrykObl. [locTyruieHne rpakiaHnHa Ha
TPaXIAHCKYIO CITyK0y, 4TOOBI 3aMECTUTh AOJKHOCTD IPa’KAAHCKOH CITy>KOBI Ha CTapIIyr0, BEAYLIYIO U ITIaBHYIO
TPy OJDKHOCTEH TOJIBKO 10 pe3yiibraraM KOoHKypca. [Ipu 5ToM Heo0X0IUMO MPHHSATHE aHATOTUYHBIX YCIIO-
BUI1 ZUIS1 JILL, TOCTYNAIOUIMX Ha CTApIIYIO, BEAYILYIO U [NIABHYIO IPYIILY JIOJDKHOCTEH MYHHLIUITATBHON CITYXKOBI.

— BBeeHne B Kozeke 00 agMUHHUCTPATHBHBIX NMPaBOHAPYLIEHUSIX PO HOPMBI O TOM, YTO HPENCTABUTENS
HaHUMATellsl OTBEYaeT 3a HecoOmoaeHue TpeGoBaHUN 00 OpraHU3alWK MOBBIMICHHUS KBaTM(UKAIMU rocyaap-
CTBEHHBIX (MYHHMIIMIIAIBHBIX) CIY’KAIUX HE PeXe OJHOTO pa3a B TpH roja. [Ipu 3ToM eTMHCTBEHHBIN BUI aAMU-
HUCTPATUBHOTO HaKa3aHWA AJIS YHOJIHOMOYEHHOI'O IPEACTaBUTEN HAaHMUMATElNs JA0JIKEH COCTOATh B JUCKBAIH-
(ukaru cpokoM He MeHee | (0IHOTO) rofa.

— YCTaHOBJIEHHE pa3Mepa JI0X0a TOCyIapCTBEHHOTO (MyHHIUITAIEHOTO) CITy’KallleTo Ha YPOBHE T0X00B
BOEHHOCTYXamux opurepoB Boopyxenasix Cruin PO, 4To moMoskeT yBeIMUUTh MaTepHaIbHOE OIaronoiryyne, u
3HAYUTEIHHO CHU3UTH KOPPYINIMOHHbBIC PHCKU JUIS JIAL, 3aMEIIAOIINX JOJDKHOCTH TOCyJapCTBEHHOW (MyHHIIU-
MAEHON) CITYKOBL.

B 3akiIroueHNN CIEAYET COTIACUTHCS C MHEHHEM OOJBITHHCTBA SKCIIEPTOB, YTO HEBO3MOKHO HCKOPEHUTH
KOPPYIIHIO MOJIHOCTBIO, ISl 3TOT0 HE0OXOJUMO TOJIHOE YIIpaBJIeHHE U BO3ACHCTBHE HAa MHTEPECHl U MOTHUBBI
MIOBE/ICHHS, KaK B JIMYHOI, Tak U B IPO(ECCUOHATILHOM IS TEIBHOCTH. B ToXe Bpemsl, eciin €€ MUHUMU3UPOBATH,
3TO OyIEeT CrIocOOCTBOBATH HE TOJILKO 3HAYMTEILHOMY IMOBBINICHUIO AP (PEKTHBHOCTH U Pe3yIbTaTUBHOCTH Jiesi-
TENILHOCTH FOCYAapPCTBEHHBIX (MYHHUIIMITAIBHBIX) CIIYKAIHUX, HO U 3HAYUTEILHOMY POCTY 0J1aroCOCTOSIHUS IpaK-
JIaH.

BIATO3 34APHHA PYCJIAHOBHA — KypcaHT HalpaBlIeHHs TOATOTOBKH «l ocylapcTBEeHHOE M MyHHIIU-
nansHoe ynpasieHue», PI'bOY BO «I'MY umenu aamupana @.d. Ymakosay, Poccus.

COKOJIOBA I0JINA KOHCTAHTHHOBHA — xypcaHT HamnpaBiieHus1 TOAroToBkU «['ocyaapcTBeHHOE U
MyHHUUMnanbHoe ynpasiaenue», ®I'bOY BO «I'MYVY umenu agmupana @.®. Ymakosay, Poccust.
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C. Bo3oan, B.I'. Be3upxanos, A.A. Kubapos

roCYJAPCTBEHHASI HOJIMTHKA POCCHM IO COJIEMCTBUIO
B TPYJOYCTPOUCTBE BBIITYCKHHUKOB BY30B

B cmamve paccmampusaromes ocobennocmu 20¢y0apcmeenHol NOTUumMuKy
Poccuu no coodeticmsuro ¢ mpyooycmporicmee 6binyCKHUKOS 8)308.

Kniouesvle cnosa: 2ocyoapcmeennas nonumuxa, mpyooycmpoucmeo, 6ol-
NYCKHUKU 8Y3d.

Beiciiee oOpazoBaHue cunMTaeTcs KOHLENIUEH Pa3BUTHs 3HAHWI W paccMaTpHBaeTCsi MPOrPECCUBHBIM
Hay4YHBIM OOIIIECTBOM B KaueCTBE OCHOBHOI'O OOCTOSTEIHCTBA 11 MHOTOCTOPOHHETO pa3BUTHS CTpaHbl. Briciiee
00pa3oBaHKe COACHCTBYET MOBBIICHHIO IPOU3BOIUTEILHOCTH TPY/Ia, TEMIIOB ()MHAHCOBOTO POCTa CTPAHBI, pas-
BUTHIO BaXKHEHWIINX 3HAaHUH. JJOCTOMHCTBA, KOTOPBIE MPHOOPETAET COLIMYM M MPABUTEIBCTBO OJIaroaaps BEICIIEMY
00pa30BaHMIO, COCTOSAT B BO3MOKHOCTH HanOO0JIee BEICOKHX 3apa00TKOB M BO3MOYKHOM OTCYTCTBHHU O€3pabOoTHIIbI,
TakuM 00pa3oM, Bo3pacTaeT MaTepraibHoe Onaronony4dne odmectsa [1, ¢. 60]. 'ocynapcTBennas ctpaterus Poc-
CHICKOH (peiepaiiyl 0 CONEHCTBHIO B YCTPOMCTBE Ha paboTy BEIMYCKHIKOB BY30B comepxut 3 craauu: cTpa-
TETUUECKUH BHIOOP MO 3aBEPUICHUIO CPEAHET0 Y4eOHOTO 3aBECHUS cpean yueOoi B MHCTUTYTE U BBIXOAOM Ha
OupKy Tpyaa; mporecc yueOsl, cofep Kanii pa3BUTHE TPYAOBOH MOTHUBALIMH M BEICOKOI OPHEHTALINH TPEICTOS-
IIEro BBIYCKHHKA; 0100p npodeccuu, Hay4dHas U IPOU3BOACTBEHHAsE paboTa, IOArOTOBKA JaHHBIX O COCTOSIHUH
Oup>kH Tpy/a; X0 MOUCKA JAeATeNbHOCTh MO0 3aBeplieHnio BY3a. Pois rocynapcTsa Ha pelHKe 00pa3oBaTeIbHbBIX
YCIIYT 3aKJII0YaeTcs B TOM, YTOOBI ()OPMHUPOBATH HEOOXOAUMBIE TPEOOBAaHUS, TO3BOJIIIONINE 00pa30BaTEILHBIM
YUPEKICHUSIM NPOJYKTUBHO yIOBJIETBOPSTH MOSBIISIOLIMECS CO CTOPOHBI MOKyNaTelnei (a0UTypHeHTOB) TOTpeo-
HOCTH, TapaHTHPOBATh KA4ECTBO YCIyT, 00eperaTb Kpyr HHTEPECOB MOKYyIaTeel 1 COTPYAHUKOB, IPEJI0CTaBIISATh
BO3MOXKHOCTb BBIOOpa JIESTENBHOCTh BBITYCKHHKAM M CIIOCOOCTBOBATH IMOCIIEAYIONIEMY YCTPOUCTBY Ha pabory.
KnroueBsiMu akTopamu, CAEP>KUBAIOIIMME PE3YJIbTATHBHOE YCTPOHCTBO HAa Pa0OOTY BBITYCKHUKOB YUPEXKICHUH
npodeccHoHANBHOTO 00pa30BaHMs, CUUTAIOTCS: MAJOPa3BUTOCTH JJIEMEHTOB, KOTOpPBIC OOECIICUMBAIOT CBA3b
PBIHKA TPYZAa M PhIHKA 00pa3oBaTeNIbHBIX YCIYT; NpodeccroHallbHast CTPAaTerksi MHOTOYHCIIEHHBIX OT€4eCTBEH-
HBIX YUpEeXJICHNH, HANpaBJICHHAS Ha JIOCTIDKCHNE TEKYIINX PE3YIbTaToB, a HE Ha JanbHelee 3 QpeKTHBHOE pa3-
BUTHE; HEJIOCTATOK Y MHOTHX BBITYCKHUKOB BY30B TpeOyeMbIx criocoOHOCTEl camoonpeienieHnst B cOOCTBEHHOM
JIESITEIbHOCTH, [TOMCKA TAHHOH JESTEIbHOCTh U CTPEMJICHHUS K d3(PPEKTUBHOMY MPOABIKEHHUIO 10 Cityx0e [1, c.
61.].

OnHUM M3 CIOCOOOB ITPEOI0NIECHHS TPYHOCTEH YCTPOHCTBA Ha pabOoTy BBIITYCKHUKOB SIBJISIETCS (POPMHUPO-
BaHHE B BBICIINX YYEOHBIX 3aBEJCHHUAX IIEHTPOB, CIICIHAJIBHBIX OTICIOB M JabopaTopuil MO COJEHCTBHIO B
YCTpPOHCTBE Ha paboTy BBHIITYCKHUKOB. LlensaMu 1 3ajauaMul TaHHBIX IIEHTPOB CUUTAIOTCS:

- hhopMHpOBaHHUE B CUCTEME 00pa30BaHus MPOGECCUOHATIBHO CITyKObI, CIIOCOOCTBYIOIIEH B TOI00pE TPO-
(beccun, BIOOpE 00pa30BATENBFHOTO YUPEXKICHUS, 00JIACTH JEATEIILHOCTH, COOTBETCTBYIOIINX MHINBHAYaIbHBIM
OTJIIMYMTENHHBIM YepTaM BBIIIYCKHHKOB; CO3JJaHUE PEXMMa MH(POPMHUPOBAHHS BBHITYCKHUKOB YUPEKACHUH IPO-
(heccnonanbHOTO 00pa3oBaHMs M paboTojareneil 0 COCTOSIHUU OMPKH TPy/a; pa3BUTHE B CHCTEMeE Ipodeccro-
HaJIbHOTO 00pa30BaHMs CETH OOJIACTHBIX CTYJICHYECKHX IIEHTPOB, 3aMHTEPECOBAHHBIX B PEIICHUU MPOOIIEM CO-
JIEWCTBHS yCTPOUCTBY Ha paboTy oOydaromuxcs W BBITYCKHHKOB BY30B; pa3paboTka HaydHO-METOINYECKOTO
cHaOxeHMs1 pabOTHI 00JIACTHBIX CTYEHYECKUX LIEHTPOB COACHCTBUS YCTPOUCTBY Ha pabOTy BBITYCKHHKOB;

- OpraHMU3alus IEePEToAr0TOBKH BEITYCKHIKOB BY30B corilacHO COBpeMeHHBIM KBATH(UKAIISIM, PACIIN-
psitomeit ux npodeccHoHaTbHBIE KAa4eCTBA U YBEIMYMBAIOIIEH KOHKYPEHTOCIIOCOOHOCTh Ha PhIHKE TPY/Ia;

- CO3JIaHME 3JIEMEHTOB ITPABOBOW M OOIIECTBEHHOM MOJAEPKKH BBITYCKHHKOB BBICIINX YIEOHBIX 3aBejie-
HUW Ha pBIHKE TPY/a;

- (popmupoBanue HUHAHCOBOH CHCTEMBI MOICPKKH (PYHKIIMOHUPOBAHUS [IEHTPOB COJACHCTBUS yCTpPOIi-
CTBY Ha pabOTy BBITYCKHUKOB.

PaboTa o TpynoycTpoHCTBY BBIIIYCKHHKOB OCYILIECTBIISIETCS yrKe Ha NPOTsDKeHNH nociieanux 10 ner. s
9THX 1ieJIel ObUT co3/1aH MeXXpernoHaNbHbIN HEHTP COJEHCTBHS 3aHATOCTH BEIITYCKHUKOB, KOTOPBIH SIBJISETCS Me-
TOJMYECKNM LIEHTPOM, IIOMOTAIOIINM PETHOHAIBHBIM [IEHTpaM B 76 pernoHax Ha 0a3e By30B B TPYJIOYCTPOMCTBE
BBIITYCKHHUKOB. LIeHTpOM co3/1aHa cucteMa pacrpoCTpaHEeHHUs CPEAN BBIITYCKHUKOB Ha 0€3BO3ME3IHON OCHOBE MH-
(hopmary 0 BakaHTHBIX MecTax Ha npeanpusatusix. B 317 u3 345 By3oB Poccun, noasenomcTBeHHbIX Pocobpa-
30BaHMIO, CO3/IaHBI CIIY’KOBI COTEUCTBHS TPYAOYCTPOHCTBY BBIMTYCKHUKOB. CIyKOBI CONEHCTBUS TPYIOYCTPOH-

© bozostu C., Besupksnos B.I'., Kubapos A.A., 2017.
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CTBY BBIITyCKHUKOB TaK)Ke CO3/aHbl B 00JIee YeM MOJIOBHHE 00pa30BaTeNbHbIX YUPEKACHUH CpeTHero npogeccu-
OoHasIbHOTO 00Opa3oBanus (B 468 u3 803). KanpoBsle areHTCTBAa 00pa30BaTENbHBIX YUPEIKIACHUH ITPOBOAAT TAKKE
paboTy 10 CO3AaHMIO U peali3alny ClIeIHaIbHBIX KypCOB, HAIIPaBJICHHBIX HA aJalTaluio BBITYCKHUKOB K COBpe-
MEHHOMY PBIHKY Tpyaa. Kpome Toro, B Oimxkaiiee BpeMsi HAUHETCS OTIEpaTHBHBIA 00MeH HH(OpMaLue Mexy
MH()OPMALMOHHBIM PECYPCOM, YTOOBI BBITYCKHUKH Y4€OHBIX 3aBEJCHUH MOTJIH IOJIy4aTh B PEXHME «OHJIAHH)
JOCTYTI K HHPOPMALIUHU O HAIMYIHNU BakaHcHi. Exxeromro B Poccrn ot 36 10 39 TICSY BBITYCKHUKOB YUPEKICHHN
HAYaIbHOTO U CPEeTHETo MpodeccHoHaIFHOTO 00pa3oBaHus B Bozpacte oT 18 1o 20 et moiy94aroT rocyJapCTBeH-
HBIE YCIYTH [0 OpPTaHU3aliyd BPEMEHHOTO TPYIOYCTPOMCTBA Ha TIepBOM pabodeM Mecte [2, ¢. 625]. B mpomecce
paboTHI CITy’KO COIEHCTBUS TPYIOYCTPOUCTBY BBHITYCKHUKOB OBLTa OmpezelieHa mpodiieMa HI3KOW KOHKYPEHTO-
CIIOCOOHOCTH BBIITYCKHHKOB Ha COBPEMEHHOM PBIHKE TpyAa. OCHOBHBIMH MPHYMHAMH HHU3KOI KOHKYpPEHTOCIIO-
COOHOCTH BBITYCKHHMKOB SIBJISIETCSI HEJJOCTaTOYHAs MH()OPMHUPOBAHHOCTH O CHTYallMd Ha PBIHKE TPYAa, OTCYT-
CTBHE HaBBIKOB, HEXXEJIaHHE MHOTHX paboTonaTesiell HabupaTh COTpYIAHUKOB O3 onbITa padoTsl. Omiara o0paso-
BaHMs, KWJIbsI, IPOYME PACXObI BEIHYXKJIAIOT CTYJEHTOB Ha TPYIOYCTPOMCTBO HE MO CIIEIMAIBHOCTY U B y4eOHOe
BpeMs Ha HU3KOKBaTH(UIMPOBaHHBIN TpyA. [laHHas (hopMa 3aHATOCTH CTYJEHTOB CIIY)KHT CHHIXKCHHUIO yCIIeBae-
MOCTH U YMEHBLICHHIO 3aUHTEPECOBAaHHOCTU Oymymiero paboTonareins B ompeneaéHHOM crenuanucte. Tpyno-
YCTPONCTBO CTy/IeHTa B OOJIbINIEH CTEIIEHHU 3aBUCUT U OT €r0 aKTUBHBIX JIEMCTBUI, OT MOJIy4YeHHBIX B IEPHOJ 00Y-
YEeHUs] 3HAaHWH U HAaBBIKOB. B MPOTHBHOM citydae, HE HIMEET CMBICJIA NIPETEHAOBATH HA XOPOIIO OIUIAYNBAEMYIO
paboTy mocie OKOHYaHHS BBICIIETO YIeOHOTO 3aBefeHus [3, c. 54]. Pemas mannyro mpobieMy, ciry:kKObI coneii-
CTBHS TPYIOYCTPOMCTBY BBITYCKHHKOB IIPHUIILIH K BBIBOJLY O TOM, YTO B HACTOSIIEE BPeMsI HEOOXOIUMO COMEH-
CTBOBATh CTYICHTaM B HETOJHOW 3aHATOCTH BO BHEydeOHOE BpeMs (CBOOOAHOH rpad)uK MOCEUICHUs, TUCTAHIIH-
OHHOE 00pa30BaHME) MO CIEIUATBHOCTH UX 00ydeHus. [loMIMO Nomy4YeHns TPy IOBBIX HaBBIKOB IO CIIENHAIBHO-
CTH CTYJECHTBI MOTYT OCYIIECTBIISITh HAYUHYIO IESITEILHOCTD Ha 0ase nmpeanpustus. Ha npakTuke rocynapcTeH-
HBIE LIEHTPHI 3aHATOCTHU MPEIaraioT MUPOKUIl CIIEKTP MEPONPHUATHI, HAIPaBIEHHBIX Ha TPY0YCTPOICTBO BBI-
ITyCKHUKOB.

IIpuMepoM MOTYT CIIy>KUTh CTIELIUATU3UPOBAaHHbIEC «IpMapKH BaKaHCHI», JaroIie BO3MOXKHOCTh paboTo-
JIaTesIM U BBIIYCKHUKAM y4eOHBIX 3aBeleHHUH (IpeTeHaeHTaM Ha paboune MecTa) HampsIMyI0 KOHTaKTHPOBATh
JpYT ¢ Apyrom; OpOHMPOBAHNE BaKAaHCHUIl [UIsl BBIIIYCKHHKOB B 0a3e JJaHHBIX COOTBETCTBYIOILIETO [IEHTPa 3aHATO-
CTH; OpTaHM3alys COLMANBHBIX Pa0dOT, BPEMEHHOTO TPYIOYCTPOMCTBA, CTAXKUPOBKH, HALIEIICHHBIX Ha MTOJy4IeHHE
OTbITa PAOOTHI BBITYCKHUKOB 00pa30BaTEIbHBIX YUPEKACHUNH. BO3MOXXHOCTH rocyaapcTBa Kak MOCTAHOBUTEIS,
Ha3HAYaIoOIIETo HAlpaBJICHNUS MTOJUTHKY B chepe 0Opa3oBaHMs, TO3BOJISIOT ONPEAEIUTh YCIOBUS ISt CBOOOJHOM
KOHKYPSHIIMH MEX]y 00pa3oBaTeIbHBIMU YUPEKACHUSIMH, a 3HAYUT, MOTUBHPOBATh UX K COJICHCTBHIO B TPYIO-
YCTPOMCTBE BBIITYCKHHUKOB. Y CIIENTHAS pean3alis TOCyJapCTBEHHON TOJUTHKH 1O COEHCTBUIO TPYIOYCTPOH-
CTBY BBIITyCKHUKOB BBICIINX YYE€OHBIX 3aBeAC€HHNH Poccun MpUBOIUT K CIIEYIOMINM Pe3yIbTaTam:

- IOCTPOCHHUE M yCIIENTHOe (YHKIIMOHUPOBAHNE CUCTEMBI CO/ICHCTBUS TTOJIHOIM HEMOJIHOW 3aHSITOCTH CTY-
JICHTOB T10 BEIOPAHHOM CIEIIMAIbHOCTH O0YUICHHUS;

- IOBBIIIEHHE YPOBHS KOHKYPEHTOCIIOCOOHOCTH BHITyCKHUKOB BY30B u camux BY3o0s;

- YBEJIMYEHHUE YHUCIIA TPYAOYCTPOSHHBIX BBIITYCKHUKOB B OPraHU3alNH, YUPEKACHUS U MIPEIIPUITHS B CO-
OTBETCTBHH C MOJyUYE€HHOH CIIEIaIbHOCTBIO, CIE€I0BAaTENIbHO, CHIKEHHE YPOBHS 0e3paboTHIHI;

- TIOBBILICHUE IIETICYCTPEMIIEHHOCTH CTYJICHTOB M BBIITYCKHHUKOB, HX MPOJBIKEHUE HA PBIHKE TPYZa, Mep-
CIIEKTUBHOE TUIAHWPOBaHNE UMH CBOCH NpodeccrnoHaIbHOM Kapbepsl;

- IpUBJIEYEHUE OOJBIINHCTBA CTY/ICHTOB CUCTEMOM CONEHCTBHS MOIHONW M HEMOIHON 3aHSATOCTH BBIITYCK-
HUKOB K BEIOOPY MPOQECCHU 110 CIISITNaTbHOCTH UX 00yueHus |3, c. 56.].

Cucrema ciyx0 coelcTBHS TPYAOYCTPOHCTBY BBITYCKHHKOB YCHIEHHO CIOCOOCTBYET Pa3BUTHIO IPAK-
THYECKHX JAEHCTBUII B pEIEHUH BOIPOCA TPYI0YCTPOMCTBA BHIITYCKHUKOB M 3aHSTOCTH CTY/I€HTOB, a TAKXKE 0XBa-
TBIBAET BCE YPOBHH BBICIIETO NPO(ecCHOHATBHOT0 00pa3oBanus. OpraHu3amust JIOKaJIbHOTO YPOBHS MO3BOJISET
pemaTh JOMOJHHUTENbHBIE 33a7]auH 110 MOBBIIICHNI0 KOHKYPEHTOCIIOCOOHOCTH BBIIIYCKHHKOB B YCIOBHAX COBpE-
MEHHOTO pPBIHKA TPY/a.
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ITPABOCO3HAHHME B IPEBHEM PUME

B cmamve paccmampusaromes ocobennocmu npagocosHanusa 6 OpesHem
Pume.

Knrwouesvie cnosa: npaea p€6eHKd, 066‘6116"-!6111,{6, 3awyuma, 2ocydapcm60,

AKTYaJIbHOCTB JJaHHOW pabOTBl COCTOUT B HEOOXOAUMOCTH M3YUESHHUS POJIU TPAAULHMI, BIMAIOIUX Ha (op-
MUPOBaHHUs ONpPeeNIEHHOT0 IPaBOCO3HAHUS B FOCyJapcTBe, Ha puMepe JpeBHepuMcKoro rocynapcersa. Kak us-
BECTHO, B TIEPHO/] peCIyOJINKH HaceneHne Puma He jkenano eJMHOIMYHOM BIACcTH, BIaCTH MOHapxa HaJ coboit. 1
JIeHCTBUTENBHO, ONBIT M3rHaHUA Laps TopkBuHus ['opmoro u3 PuMa nocTaTodHO NMIOTHO BXKUICA B CO3HAHHE
PHUMJISH, OHU He AOIYCKaJIM JI0 €ANHOIMYHON BIIACTH Jaske JOCTOMHBIX KaHAUATOB. [IpuBeny npumep, SCHO MOA-
TBepkaatouii ckazanHoe: B 44 rony n0 H. 3. I'aii FOnwmii Llezaps ctan AUKTATOPOM B YETBEPTHIH pa3, a KOHCYJIOM
— B 1aThIi. [To6enp! Llezaps kaxaplid rox oTMEYanich HApOAOM KakK IPa3AHUKH, KaKAbIC MSTh JIET XPaMOBHUKHI
COBEpIIANTN B €ro 4ecTh MosedcTBus. bonee Toro, Lle3apio mocBsImaIuck HEKOTOPBIE XPAMBI, a KISITBY HMEHEM
Le3apst npu3sHaBamyu I0pUIMYECKU NEHCTBUTENBHOM, BCe yKa3aHHs U pacriopsbkeHus Llesaps cpasy momydanu opu-
JUYECKYIO CUILY, MECSL] KBUHTHINM NEPEUMEHOBAIN B HIOJb U T.1. OTHaKO MOHAapXU4eCKasl HallpaBJIECHHOCTD MO-
mutuky Lle3apst OTTOIKHYyNa OT HETO HE TOJBKO PECITyOINKaHIEB, PACCYUTHIBAIONINX HA alIbsTHC, HO JaXKe SBHBIX
npuBepkeHes Llesaps. Tak, rmaBHBIN pyKOBOJUTEIb CIOKUBIIErocs B OyaymeM 3arosopa Mapk IOHuit bpyr,
Kak 1ocjei0BaTeNb Tpaaului BeTBU poja KOHMeB, ObLT BEpHBIM CTOPOHHUKOM «IeMOKpaTHYeCcKoi nmaptum». [lo-
Jy4usiach napajoKcalbHasi CUTYalUsl, TJe BCECUIIBHBIN JUKTATOP, KOTOPBIH JOCTHUT, BO3MOXKHO, NHKA BIACTH U
CJIaBbl, B pEAJIbHOCTH OKa3aJICSA B COCTOSIHUHU IOJIMTHYECKON M30JIMU. 3aroBop mpoTus Lle3aps Bo3HUK B Havyane
44 rona. Bosrnasunu ero Mapk FOnwuit bpyt u I'ait Kaccuit Jlonrus. Panee stux ctopoHHukoB Ilomriesi, BRICTY-
MUBIIKX MPOTHUB Lle3aps, BeNUKU MOIKOBOACI HE IPOCTO IMPOCTHII, HO U Jall UM IOYETHBIE JOKHOCTH IPETOPOB.
He MeHee uHTEpeceH cocTaB Ipyrux 3arOBOPLIMKOB: IOMHMO NpeaBoauTenei 3arobopa Mapka bpyra u I'as Kac-
CHsl, BUIHBIX TIOMIICSHIICB, TakuxX kKak KB. Jlurapuit, ['Heit JJomunuit Areno0ap0, JI. [lonTHit AkBrIIa, OCTaIbHBIE
3arOBOPIIMKU IO HEJABHETO BPEMEHH OBLIM SIBHBIMH CTOPOHHMKaMHM Lle3zaps. DTo 10Ka3bIBaeT HEBO3MOXKHOCTD
YCTaHOBJIEHHS Ha TOT NEPUOJ] MOHAPXUIECKOHN BIACTH.

Ho Ha ToT NIepuo1 661510 HEOOXOANMO TIPUBECTH B COOTBETCTBHE HOBBIE COLMANIbHO-IKOHOMUYECKHE U TI0-
JUTHUYECKHE OCHOBBI, c()OPMHUPOBATH HOBOE MMIIepckoe odmiecTBo. OHON M3 TakuX 3a/1ad ObLIO CO3JaHUE MO-
HapXU4YECKON CTPYKTYpPHI, KOTOpast 3aMEHHUT CYIECTBOBABIIYIO CTOJIETHSAMH IOJIMCHO-OOIIMHHYIO, TO €CTh pec-
myOJIMKaHCKYI0 GopMy rocynapcTa. Bot nmouemy niepe HoBbIM npaButesieM Puma OKTaBHaHOM U HOAIEPIKUBA-
IOIIMMHU €0 KpyraMH OCIHOCTBYIOIIET0 Kilacca CTOsUIa TPYTHOBBIIIOJIHUMAS 3a/a4a 110 (OPMHUPOBAHUIO MOHAp-
XHYECKUX CTPYKTYP Ha HOBBIX OCHOBAaX M BMECTE C TEM C HCIOJIb30BaHUEM TPATUIIMOHHBIX PUMCKUX IOIHUTHYE-
CKHX HHCTUTYTOB. Kak OH 3TOro JOCTHT - OCHOBHOH BOIIPOC, PaCKPHIBAEMBIH B 3TOH CTaThe, BEIb, IO CYTH, ITOKa
emeé He gocturmuii Benuuus Llesaps OxraBuan Oyayuiuii ABryct, He MMesl BO3SMOXKHOCTH YCTaHOBJIEHHUSI MOHAP-
xuueckor BracTH. OHAKO 3a KOPOTKHUI MEPHOJ CBOETro NpaBIeHHUs, BCETo 44 rofa, OH YCTAHOBHI 3MOXY MpPHH-
munara B Pume, coznan mouBy Uit KPEKOTO YCTaHOBJICHUSI MOHAPXMYECKOH BJIaCTH M, Ooiee Toro, ocraics Be-
JTUYaWIINM TIpaBHUTEIIeM B T1a3aX Hapo/a 1 He T0/IBEprcsl HU OJTHOMY 3ar0OBOPY C €ro CTOpPOHbI. Pa3bepém moxpo0-
Hee, KaK OH 3TOr0 JOCTHT:

Wrak, OxraBuan ABryct, mieMsHHuk Lle3apst, nocne youiicTBa nociieanero 6epér Ha cebst OpeMst popMu-
poBaHuUs HOBO# opmbl paBieHns. CHavaxa OH BCTYIAeT B COI03 ¢ copaTHUKaMu Lle3apst, Jlennaom n AHTOHHEM,
co3/1aBasi TPUYMBHpAT. DTOT TPUYMBHUPAT Pa300bET MPOTHBHUKOB OKTaBHaHa, HO TOCIE TOOeaB! 000CTPSTCS MPo-
TUBOpEUNs BHYTPU TPUYMBHUpATA, YTO MPHUBEIAET K ero pacmany. Tak, OKTaBHaH BBICTYIIUT MPOTHUB AHTOHUS H
Kineonatpsl, HOBOro coro3Hnka AHTOHMA. Tak WM MHAYe, mocie nodeapl, rae-1o K 30-My Toay A0 Hamel 3pbl
nepex OKTaBHaHOM BCTaHET BOIIPOC O TOM, KaKOe TOCYAapCTBO CO3AaBaTh qanbiie. Bo3Bpata K peciy0iuke ObITh
HE MOTJIO, HO pecIyOINKaHCKHUe TPaAuIIuy OblIH B PrMe oueHs xuByuH. Lle3aps, BRICTYIHB MIPOTHB HUX, TOIUIA-
THIICS )KM3HBIO 1 OKTaBMaH nmoHuMain 31o. Torga OKkTaBHaH NpUaAyMal CEpUI0 Mep, COXPaHSBIINX PECITyOIHKy,
HO (DaKTHYECKU CO3/[aBaBIINX HOBYIO (opMy mpasieHus. B 27 rogy no Hamieit a3psl OKTaBHaH BBICTYIIHII TIEPEN
CEHATOPaMH U 3asIBHJI, YTO CJIaraeT ¢ ceOsl IOJTHOMOYHS AUKTATOpa M YTO OH XOYET XKUTh JKU3HBIO YaCTHOTO Ye-
noBeka. Ho cenaropsl monnmanu, yto OKTaBHaH, MMOKa3aBIIMK ceOs yMENbIM ITOJIKOBOALEM M NPHOOPETIINA
OTrpPOMHBII aBTOPUTET B apMUU, AaXe €CIH YHIET cO BCeX JOJDKHOCTEH, BCE PaBHO OCTAHETCS MOJIKOBOJALEM, Ca-
MBIM aBTOPUTETHBIM Y€JIOBEKOM B PrMe M criibHOM monutnieckod ¢purypoit. I1oaToMy ceHaTopsl IPeaoRuiIn

© Becenos K.A., Xacues M.B., 2017.
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€My HE OTKa3bIBaThCs OT JOJDKHOCTEH, a B3ATh Ha ce0sl BCIO MOJIHOTY BJIACTH, 4ero OKTaBHaH, IIOMHS OITBIT CBOETO
IOPUAMYECKOT0 OTIIA, TOXKE HE MOT c/enarh. Torna OKTaBuaH 3asiBUI, YTO BOCCTAHABIMBACT PECITyOIUKY 1 OyeT
n30MpaThcs Ha peciryOIMKaHCKHE TOJDKHOCTH KakK U BCe.

Hosast hopma mpasiiennst mosyuria HasBanue «Reipublicae restituity - Boccranosnennas pecmybinka. B
JIpyroM Ha3BaHUH — (GopMma npuHImIara. fOpunudeckas KOHCTPYKOUS 3TOH (OPMBI IPABICHUS TOCTATOTHO HH-
TepecHa. 13 a1eMeHTOB peciyOauKy ObUIa «coOpaHay apyras popMa IpaBIIeHNs, BEIpaKarolias MOHAPXUIECKYIO
BiacTh. OKTaBHaH cTaj H30MpaThC Ha JOJDKHOCTH KOHCYJIOB, B3sUT Ha ceOst pyHKIH miebeiickoro TpuOyHa, He
SBJISIACH TIPH 9TOM TPHOYHOM, Tak Kak OH He sBisuIcs miebeeM. OH MONydMI1 BaXKHOE TIOJIHOMOYHE T1Ie0eiicKoro
TpuOyHa - HaJoXeHHe BeTo Ha pemeHus CeHara WM HapoJHOro coOpanus. OKTaBuaH M30UPAJICS LEH30POM U
HOJTyYal BO3MOXKHOCTE opmupoBath CeHat. Takum o6pa3zom, OKTaBHaH MOJTYyYHI OMHOBPEMEHHO M BIacTh iM-
perium — BeicIIyrO0 BIacTh B PuMme, u BiacTs potestas. EnunctenHoe, dero OKTaBHaH Ha TOT MOMEHT HE MOTYYHIT
- BJIACTH MOHTH(UKA, TOXKHU3HEHHYIO BJIAaCTh, TAK KaK ATy JOJDKHOCTH 3aHuMali Jlenua. Ho mocne cMepty noHTH-
¢uxa Jlemmna OkraBuaH 0e3 Tpyzaa u3bepércs Ha ero Mecto. B urore, B nepuox 3apoxaeHus npuHuumnara Okra-
BUaH (popMasIbHO ABIISICSA OOBIYHBIM JOJDKHOCTHBIM JIMIIOM, HO OTJIMYUE OT HUX OBUIO B TOM, 9TO OH OJZHOBpE-
MEHHO COCpEIOTaunBal B ceOe BIACTh CAMBIX BIMATEIBHBIX HOJDKHOCTHBIX JIMII, YTO AETAT0 €ro (haKTHIECKUM
MOHapXOM, €ANHOJIMYHBIM IPaBUTEINIEM, U TJIABHOE, HE HApyIIast IIPH 3TOM TPaJWIHNH, CIIOKUBIINXCS B PECIy0-
JMKaHCKOM oOrmecTBe. IMEHHO B 3TOM 3aKirodagach CyIIHOCTh IPUHINIATA KaK MPEIIECTBYIONIAs IEPUOIY J0-
MHHaTa (OpMa MPABICHUSL.

3arem OKTaBHaHy IPEIUIOKIIIH, CCHUIASICH HA €TO THTYJ TIOJIKOBOALIA W BIACTh HAJ apMHUCH, B3ATh TUTYIJI
umMieparopa. TakuM THTYJIOM Ha TOT TIEPUOJ Ha3bIBATKUCH TIOJIKOBO/IIIBI, 00afaroliye BIaCThIO IMPerium Ha 3a-
BOEBaHHBIX MPOBUHIMIX. OKTaBUAH B35JI 9TOT TUTYJ, HO, CCHIIASICh HAa PECITYOIMKAHCKUE TPAAULIUH, TTPEATIOKUIT
Ha3BaTh TUTYJ €0 UMEHEM, a Ha IPEAJIOKEHHBIN TUTYT ABrycTa — CaKpajbHBIN TUTYJI, OTBETHI OTKa30M KakK Ha
TUTYI, IPOTUBOPEUALNI pEeCITyOINKaHCKUM TPATUIMAM, IOITOMY OH NPEI0KUI CIeNaTh ATOT TUTYI ero uMe-
HeM, He Hapymas Tpaauluid. Tak oH cTaj Ha3biBaThbesi OKTaBHaHOM ABIYCTOM, IIPH 3TOM 3TO HUMsI CTaJo co0-
CTBEHHBIM JIJISI KQ)KAOTO TOCIIEIYIONIEr0 BEPXOBHOTO MPaBUTENs. TakiuM 00pa3oM, MBI PACCMOTPENIH FOpHIIYe-
CKYIO0 KOHCTPYKIHIO MpuHIHNaTa. OHa SBIIETCS YHUKAIBHOM B TOM, YTO OHA IO ()opMe SIBISIETCS PECIyOINKOH,
a 10 coJep kaHuio MoHapxuer. OHa MOJTHOCTBIO COCTOSIA U3 M30MPAEMBIX PECITYOIMKAHCKUX TOJDKHOCTEH, MPo-
Heayp, YKOPEHEHHBIX B PUMCKOM OOIIECTBE, TPAANUIMN, BEKAMU CKJIAJbIBABIIMXCS B OOIIECTBEHHOM CO3HAHUH.
Ho coueranne 35eMeHTOB peciryOnrKy ObUIO TaKOBBIM, KOTOPOE MpeBpalnaio eé B MoHapxuto. Korna BozHukIa
HEOOXOMMOCTB, C TOMOIIBIO yMeNnol noiauTiky OKTaBuaHa ObUT 0OecieueH TUIABHBIH Nepexo]] K 3TOMY CTpOIO,
KOTOPBIH yaepsKall pUMCKOE FOCYIapCTBO OT YIaJKa ¢ OAHOM CTOPOHBI ¥ O0JIE3HEHHOTO IEePECTPOSHUS 001ecTBa
¢ Ipyroit u obecnevnsi eMy MPOIBETAHUE elllé Ha Mapy BEKOB.

PaccMoTpeB 3TOT mepuol, Hy>)KHO 3aMETUTh, UTO yXKE K 3-My BEKY H.J. PECHYOJINKAHCKUE TPATUIUH TIOJ-
HOCTBIO BBIBETPHIIUCH, TaK KaK rOCY/apCTBO OKOHYATENIFHO IEPeLuIo B NepHoa AoMuHara. [lepuos nomuHaTa
XapaKTepU30BaJICS IPUHAIIICKHOCTHIO BIACTH OJJHOMY JHITY — HMIIepaTopy (ot dominus et Deus — 6or), KOTOpBIit
Jaxe GpopMalIbHO HE MpHU3HABall Hall co00il BIacTh HApPOJa M YIPa3IHUI BCE MaruCTPaThl M BIACTh NPHHIIEIICA.
Wmneparop obnasan BceMu BUIaMHU BIACTH — 3aKOHOAATEILHOM, NCIIOIHUTENBHON U CyZAeOHOM M MMel IpaBo
KOMaH/I0BaTh BoiickoM. bornee Toro, 3akoHomaTeIbHO OBUT 3aKpeIuIéH mepexo]| xuTeneld PuMckoil uMmepun ¢
rpaxxzaH (Cives) Ha mojaHHbIX (Subjecti), 4To SBISETCS THIIOBBIM PasIMYHeM MKy MOHAPXHEH U pecITyOIHKOM.

B urore, MbI BUIMM, KaK 32 CPaBHUTEIBHO KOPOTKHI MEPHOJ U3 TOCYIapCTBa ¢ peciyOnnKanckon hopmoit
MPaBJICHHS: C BHIOOPHBIMHU JOJDKHOCTSAME (MarucTparaMu), HApoJAHBIM COOpaHNEM, CEHATOM — COBEILATEIILHBIM U
He(hOpMalTbHO 3aKOHOJATENIBLHBIM OPraHoM (ero pacropspkeHHs: Senatus consulta gpaktudecks UMenu ropHIde-
CKYIO CI/IHy), TBépL[O CJIOKUBUIMMUCA U 3aKPECITUBIINMUCS 3a TOJIBEKA TpaJAUIHUAMHU, TOCYAaPCTBO CTAHOBUTCH ITOJI-
HOM IIPOTUBOIIOJIOKHOCTBIO ITAHHOMY. Bnacts Hapo/Ja 3aMCHAICT €AUHOJINYHAA HCOTpaHUYCHHAA BJIaCTh MOHapxa,
Ha3zHa4Ya€MbI€ HAPOAHBIM CO6paHI/IeM JOJDKHOCTHU TENEPh HA3HAYACT TOJIBKO MOHApX.

MBI BUIMM, YTO 3TO FOCYAPCTBO MPUXOAUT B YIAJIOK, MOJIy4aeT paclpOCTPaHEHNE B3ITOYHUIECTBO, 3710~
ynoTpebiieHre BIacThI0 YHHOBHUKOB. BMecTe ¢ peciryOIMKaHCKUME TPaIUIHsIMA TOCYJapCTBO TEPSET U MPaBo-
BYIO KYJIBTYPY, YTO M JIOJDKHO CIIYYMTHCS, KOTA BJIACTH MONAAAET OrPAaHUYECHHOMY KPYTy JIMI, HE MMEIOIINX
orpann4eHus nmosHoMounii. OueBnaHo, yto I'ato KOmmro L{e3apro nomenan MOHOIIOJIM3UPOBATH BIIACTH B OCHOB-
HOM TOJIbKO PECIYOJIMKAaHCKHE TPaJULIMH, KOTOPbIe HA TOT MOMEHT OBIIIM CHIIbHBI B 00mecTBe. OTHAKO, KOT/ia UX
OCHOBBI OBUIM Pa3pyIIEHbI, B IIEPUO/] IPUHIIMIIATA, YCTAHOBJICHUE €MHOIMYHOM BIACTH HE BBI3BAIO y Hapoza
BO3MYILEHHUI U IPOTECTOB, HE YCTPAUBAINCH 3ar0BOPHI IIPOTHB UMIIEPATOPA.

[locnennee, Ha 4TO ciexyeT oOpaTUTh BHUMaHUE, 3TO HA TO, YTO TaK HAa3bIBAEMBIH «30JI0TOH Bek» Puma
ObLT HE B epuoa pecny6nm<1/1 1 HE B II€pUOA JOMUHATA. MakcumanbpHOro Ppa3BUTHA CTPaHA JOCTUTTIAa UMEHHO B
MepHO/I MPUHIIMIIATA, HECMOTPSI HA BCIO €r0 CIOKHOCTh. [TodeMy Tak npousonnio? OTBET JOCTATOYHO MPOCTOM.
VIMeHHO B 3TOT nepro]] Kypc MPHUHIIETICOB OBUI B3AT HA pa3pylICHUE U3KUBIINX ceOs TPaANIINI U yCTaHOBICHHUE
HOBBIX, HO IIPH 3TOM TaKUM 00pa3oM, 4TOObI JOCTHYb MaKCHMaIILHOTO NPOLBETAHHS JJIsl HApOo/a, 1a0bl He 00py-
IIATH Ha ce0s ero rHeB. VIMEHHO B 3TOT Nepuog nMpaBrUTECIIb JOJIKEH OBLT TIIOCTPOUTH NOJIMTUKY TaKUM 06p8.30M,
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4TOOBI y YaCTH Hapo/a, OCO3HAIOIIEro (akT €ANHOINYHON BIACTH, OyJb TO 3HATHBIE MJIM HE3HATHBIC TPaXKIaHe,
He OBbIIO MOOYXICHUI M30aBIATHCS OT TAKOTO PEKUMa YIPaBICHHUS TOCYIapCTBOM, Kak Obl 0OCO3HaBast, 4To 0e3
JTAHHOTO pexkuma OyzeT Tobko Xyxe. M BoT Toraa, koraa pedopmbl npuHIeTica OblIM HAlpaBJeHbl Ha YIOBIIE-
TBOPEHHUE MOTpeOHOCTEH 00IIecTBa ¢ MUHUMAILHOM BO3MOXKHOCTBIO 3JI0YNOTpeOIeHHs BIaCcTbI0, Toraa Pum u
JIOCTHT MaKCHMaJIbHOTO Pa3BUTHS M U30aBUIICS JJayKe OT MPOOJIeM, HAIPSIMYIO HE CBA3aHHBIX C 3TUM, KakK, HaIpu-
Mep, BHEIIHHI BUA roponoB. M30aBUBIIKCE OT BHYTPHIIOIUTHYSCKUX IPOOIEM, HOSBUIACH BO3MOKHOCTD BEIJIC-
neHns Oonpmux (prHAHCOB Ha Apyrue cdepsl OrmKeTa — 60pb0y ¢ TpabexaMu U MHPATCTBOM, CTPOUTEIBCTBO
JOpOT.

Takum 00pa3oM, B pUMCKOM TOCYAApCTBE, KaK U B IIOOOM JPYroM, CyIIECTBYIOT TPaIULUH, KOTOPBIE MO-
I'yT OBITH OOJiee HIM MeHee CHIIBHBL. [IpH 3TOM HU OJJMH 3aKOH HE MOXKET SIBHO IIPOTHBOPEYUTH STHM TPAIULIHUIM,
YKOPEHUBIIMMCSI B MAaCCOBOM CcO3HaHMH. Kak clieicTBHe, 3aKOHOAATENILHO TPAIUIIMU HEJIb3sl HapyLaTh, OJJHAKO
3a4acTyIO CYIECTBYET BOZMOXXHOCTh OOOMTH TpaaMIIUH, JIMIIL KOCBEHHO HapyIias ux. B Takue neproasl no no-
HATHBIM NPUYMHAM HE00XoanMo o0ecreuuTh MakCHUMallbHOe HpolBeTaHue Ui Hapoxaa. [loiHoe paspyrieHue
Tpaauiui 6e3 3aMEeHbI X HOBBIMH M 00JIe€ COOTBETCTBYIOIMIMHU PEAIEHOMY ITOJIOXKEHHIO JIeJI B TOCY1apCTBE MPHU-
BOJUT K YaCTUYHOMY WJIM ITOJIHOMY €TI0 pasBaly. HpI/I OTOM HOBBIC TpaaAWlUU JOJIKHBI OIIUPATHCA HAa OCHOBEI,
YCTaHOBJICHHBIC NPCABIAYIIUMU TPAAUIHUAMUA. OcHoBaHHbBIE HA TpaguIUsAX UHBIX TOCyJapCTB IPABOBLIC CUCTEMEI,
3aMMCTBOBaHHBIC APYTUM FOCYAAPCTBOM, HE TOJDKHBI OJHOCTBIO 3aMEHSTh TPAAULIMHI, KOTOPBIE BEKaMH CKIIAIbI-
BaJIICh B COOCTBEHHOM IOCY/IapCTBE, B 3TOM CITy4ae BO3MOKHO JIMIIb 3aMMCTBOBaHHE OTICIBHBIX IPAaBOBBIX MH-
CTUTYTOB JIPYyroro TOCyaapcTBa.

BECEJIOB KUPHUJIJI AH/{PEEBHUY — KypcaHT HampaBieHus nmoarotoBku «tO0pucnpynennus», PI'bOY
BO «I'MY umenu angmupana ©.®0. Ymakosa», Poccus.

XACUEB MUXAUJI BUTAJIBEBHUY — xypcanT HanpaBieHus noarotoBku «lOpucnpyaenuus», PI'BOY
BO «I'MY umenu agmupana ©.®. Ymakosa», Poccus.
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K.C. Boponuosa, H.B. Ezoposa, B.C. Kpusopozosa

NPECTYIITHOCTb HECOBEPHIEHHOJIETHUX

B oannoii cmamve packpeisaromes ocobenHocmu npecnynHocmu Hecogep-
WIeHHONIeMHUX.

Kniouesvle cnosa: 3aKOHO@am€Hme60, npecmynHocms Heco6epuleHHo-
JIemHux.

Ha cerogusamnuii neHs, npobieMa HECOBEPILEHHOJIETHUX OTHOCUTCS K IIIOOAIBHBIM MpobieMaM o01ie-
cTBa. Yale Bcero nNoApoCTKU COBEPIIAIOT NMPECTYMJICHNUE B CBA3U C IKOHOMUYECKUMU MPOoOJieMaMHU, KOPBICTHIO
WU BECEIIbeM. JTO OOBACHAETCS ONPEIENSIONIEeH POJIbIO TIOAPACTAIOLIETO TOKOJICHHS B 00ECTICUCHUH KU3HECTIO-
cobHocTH 00IecTBa U ero pa3BuThy. Ha Hamn B3risia, HeoOX0quMO 00bEIMHUTH BCE OOIIECTBO M T'OCYAAPCTBO
JUISL pETLICHNUST TPOOIEMBI TIPECTYITHOCTH HECOBEPIICHHOJIETHHUX, TAK KAaK AK€ B CAMBIX JJEMOKPAaTHIECKUX H KO-
HOMHYECKH Pa3BUTBIX TOCYIaPCTB XapaKTepPeH pocT NpecTynHOCTH oT 14 o 18 nert. [IpecTynmHOCTH HeCOBEpILICH-
HOJIETHHX - CIIOPHOE IOHATHE. YUYEHHbIE HE NMPUILIH K €ANHOMY MHEHHUE, W TI03TOMY B KPHMHHOJIOTHU OBITYET
pasHbIe TOUKH 3peHns. B yroigoBHoM koznekce PO BoieneH oTaenbHbIN pasaen V, MOCBAIIEHHBIH yrOJIOBHOM OT-
BETCTBCHHOCTH HECOBEPIICHHOJICTHUX. B TaHHBIX CTAaTHAX ONpPEAENeHbl 0cOObIe KPUTEPUH, KOTOPBIE OTIMYAIOT
MPECTYITHOCTh HECOBEPIICHHOJIETHUX OT B3POCIBIX IpecTyIUIeHHH. «KpuMuHaIbpHas 3apaKCHHOCTb» UMEET Be-
COMBIH CMBICH, HE CTOUT 3a0bIBaTh, YTO CETOIHSIIHIE HECOBEPIICHHOJIETHUE IPECTYITHUKH - 3TO Ipoobpa3 Oyy-
IIEr0 MOKOJICHHUS], KOTOPHI 0 3aKOHY BHOBb «BO3BPAILACTCs», 3aBTPAIIHUM MOJPOCTKAM B KAUECTBE «COIHAIIb-
HOTO IpuMepay. Bo-nepBeIX, MOAPOCTKOBAs MPECTYHMHOCTb, SBISETCS COKPYIIUTEIBHBIM HCTOYHUKOM CaMoOfe-
TEePMUHAIUU IPECTYIHOCTH, TaK KaK YeJIOBEK MOKET CaM OIPeNIeNATh CBOE MOBEICHHE,KOTOPOE MOKET IPUBECTH
K KpUMHMHAJIBHOMY OIBITY B OyaymieM. Bo-BTOpPBIX, IPeCTyMHOCTh HECOBEPIIIEHHOJIETHUX CIIOCOOCTBYET pacIpo-
CTPaHEHHIO KPUMHUHAIBHOTO 00pa3a MBICIEH U criocoba MoBeIeHHs B «37J0POBOM» MOIPOCTKOBOII cpelie, BeeT K
ee KPIMUHAJIBHOMY 3apa)XeHHUI0. B-TpeThuX, Takast MpecTYMHOCTh IPUIHMHACT BPE U Pa3BUTHIO HECOBEPIICHHO-
JIETHETO MPECTYIHNKA, OKa3bIBACT CO/ICHCTBIE HAa IPOJOIDKEHHE KPIMUHAIBHON JIESITEEHOCTH.

ITogBoas uTor TpéM BBICKA3BIBAHHSM, IIPECTYITHOCTH HECOBEPILICHHOJIETHHUX CIIEIyeT pacCMaTpuBaTh Kak
OJTHO U3 HanOoJiee BaXKHBIX U CEPhE3HBIX COIMAILHO-TIPABOBBIX ITpolieM coBpemenHol Poccun. IIpocMoTpeB u
n3yuuB HayuHble Tpyasl FO.H. ArToHsHa, A.A. baknHa, o AeaM HECOBEPIICHHOJCTHUX, TIe OBLTH 0000IIeHHBI
MPUYUHBI IPECTYIUICHHUH TOJPOCTKOB B Bo3pacte oT 14-18 net. [TepBbIM Ha 4TO 0OpaTHIIN BHUMAHUE yYEHBIE, 3TO
Ha COLMAIbHO-?)KOHOMHMYECKHE NMPUUMHBL: 1.OTCyTCBHE HOPMANbHBIX YCJIOBHUH CYIIECTBOBAHHS y IMOAPOCTKOB
(6pomsuxHMUecTBO); 2. KOpHICT, 3aBNaAETh Yy>KUM HMYIIECTBOM AJIS yIOBJICTBOPEHHUS JIMUHBIX MOTPEOHOCTEH.
be3 BHUMaHKe He OCTanach U CeMbsl, B KOTOPOW PeOCHOK YepraeT OT OJIM3KHUX BCe HY)KHbIE KauecTBa JJisi Oymy-
miero pa3sutus: 1.HeGnaronomy4ynsie ceMbr (HAPKOMAaHBI, aIKOTOJIMKH), IETH B TAKUX CEMbsI IPEACTaBICHBI CAMHU
cebe. 2. CembH ¢ runeponexkoir. HecoBepiieHHONETHHE TTOCTOSTHHO HAaXOJUTCS MO OMEKOH, HET BO3MOXKHOCTH
CaMOCTOSATENHLHO NPUHUMATH pereHns. [Icuxoaornyeckue acekThl, TakKe BIMAIOT Ha COCTOSHUE HECOBEPIICH-
HOJeTHHX. U mocneaHnM, HEeMaOBaXXHBIM SIBIISICTCS] OTCYTCTBHE jlocyra. HecoBepIieHHOIETHIE KOTOPBIE HEUeM
ceO0s1 3aHATh, ¥ TPOBOAAT OOJIBIIOE KOJIMIECTBO BPEMEHH B CMYTHBIX KOMITAaHMSX, 3a4aCTyIO U CKJIOHHBI K COBEp-
IICHUIO AaHTHOOIIECTBEHHBIX NeHcTBUI. Ha Hamr B3risa, IpoTHBONPaBHEIE ASHCTBUS COBEPINAIOT MOAPOCTKH, HE
TOJIBKO KOTOPBIC )KUBYT B HEOJIArOMOIYyYHBIX CEMbSIX, HO M T€, KOTOPhIE MMEIOT MTOJHOIIEHHYIO CUaCTINBYIO ce-
MbIO. [IpHYIHHBI IPECTYITHOCTH MOTYT OBITH COBEPIIEHHO Pa3HbIE, HO BCE NMPECTYIICHNS! COBEPLIAIOTCS, AEThbMH
HaXOJIICh BHE KOHTPOJIA. PaccMOTpeB MTMHAMUKY pacciie IOBaHHBIX ITPECTYIUICHNI HECOBEPIIICHHOJIETHUX WIIU IIPH
WX COY4YacTHH, CChlasch Ha ctaTucTuky MBJI mo Kpacrogapckomy kpato B iepuon ¢ 2010 o 2017 roa. MoxxHO
YBHUJIETH ITOIBEMBI TaK ¥ CIa bl B BRIBICHHUE IpecTyIuieHni. Tak, B 2010 roxy Bcero npecTymieHn HACIUTHIBA-
sock okouto 1702, BersiBiieHO 3a 3TOT rojx 1250, To ecTh He pacKphIThIX npectymuierni 11,8%., rae durypupoBanm
MPECTYIUIEHHE CBSI3aHHBIE ¢ rpabexoM u pazboem. B 201 1roxy -1625 npectyruiennii, BorsiBieHo 1500,He packpsl-
TBIX cocTaBmiio 0koyio 3,3%. B 2012 roay yMeHbITHIIOCH MPECTYIIIEHUH B Bo3pacTe oT 14 go 18 mer, u Ha TO
BpeMs coctaBmio 1379, BeisiBieHo okoio 1100, He packpbIThIX 16%. - GONbIIOE KOJIUYECTBO MPAaBOHAPYIIEHUH
CBsI3aHHBIE ¢ pa30oiiHbpIMK HanageHusMu. B 2013, 2014 rogax npecTynieHuil BEIBICHO OOJIbIIE, YeM COBEpPIIEH-
HbIX. CTaTUCTHKA [TOKA3aJI0, YTO MPECTyIIIeHuH Ha 6% packpblau 6onbnie. B 2015 1 2016 roxax, Ha 3TOT MOMEHT
npecTyIieHui 0110 nogano okono 1050, packpeito Ha 9% Gonblie. V3yunB AMHAMUKY COBEPLIEHHBIX MPECTYI-
JIEHHUH, MBI CUUTAEM, YTO C KaXIbIM FOJJOM IMPECTYIMHOCTb YMEHBIIAETCS, U B CBSI3U C STUM IMOSBIISIETCS] BO3MOX-
HOCTB TIPEeIOCTEPedb, MPOBECTH MPOPHUIAKTHUECKIE METOABI C MOIPOCTKaMHU. I10BITOXKIBAs POBEIEHHOE HC-

© Boposnmnoga K.C., Eroposa 1.B., Kpusoporosa B.C., 2017.
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CJIeZIOBaHHE, COCTOSTHIE IIPECTYITHOCTH HECOBEPIICHHOJIETHUX HAa COBPEMEHHOM JTalle, SIBISIETCS OCBaBAHUE He-
TpaaULMOHHBIX, HEXapaKTEPHBIX U1 UX BO3PACTHOM IPYMIIBI BUIbl KPUMHUHAIBHBIX A€IHUI KOPBICTHOM Halpas-
nenHocTy. Habnronaercst poct npecTyIuieHHH, COBEpIIaeMbIX JIMIIAMH KEHCKOT'O 110J1a.

IIpecTynHOCTh HECOBEPILIEHHOJIETHUX, UMEET CBOM NPUUUHBL. JKU3HEHHBIE CUTyallud HECOBEPIICHHOICT-
HETOo, ero BOCIIUTaHUE 0OBEANHSIOT B ce0e yxKe B IPOTHUBOIONIOKHbBIE TEHACHIMHU 110 KAYECTBEHHOMY MX BIIUS-
HUIO Ha JINYHOCTH: OHH WJIH MOJIOXKUTEIHHO BIUSIOT HA HE€, CTIOCOOCTBYSI CTAHOBJICHHIO ITOJIOKHUTEIBHBIX KAUECTB
Y MIPaBOBOW KYJBTYpBI; TMO0 JENAI0OT JHUIO YA3BUMBIM K HEOJIArONPUSATHBIM BHEIIHUM YCIIOBHSIM M CHTYaIHAM
KPUMHHOTCHHOTO XapakTepa. HeCOMHEHHBIM SBIISETCS TO, YTO IPUIUHBI TPECTYITHOCTH HECOBEPIICHHOIETHHX —
3TO COBOKYNHOCTH BCEX COIMANBHBIX SBICHUH U LIENOCTHAS CHCTEMa B3aMMOICHCTBYIOMINX 3JIEMEHTOB. JleTn u3
ACOIMAIBHBIX CEMEH, JHIIEHHBIE CPEJICTB CYIIECTBOBAHHS, HEPEIKO BOBIECKAIOTCS B HEPETIIAMEHTHPOBAHHBIC U
KpUMHUHAIBHBIE c(ephl AesATeIbHOCTH. be3Haa30pHOCTh Oy yIMX HECOBEPLUIEHHOJIETHUX HMOTEPIEBIINX COACH-
CTBYET CO3JJaHUIO CUTYallMi ¥ IIOBOAOB /U NPECTYIJIeHUH. becipu3opHOCTh — 3TO KpaiiHsas craaus 6e3Han3op-
HOCTH, KOrjJa peOeHKY, 32 KOTOPBIM HET KOHTPOJIS, B CHIIy OTCYTCTBUS POJHUTEIICH WK ellle KaKUX-TH00 IPUYUH
€Ille ¥ HerJIe KUTb.

3a 2016 rox B TeueHHe 5 MecsleB BbIABICHO 137 O0e3HaI30pHBIX HECOBEPILEHHOJIETHHUX, 27 U3 KOTOPHIX
MOMEIICHBI B MEIUIIMHCKHE YupexaeHus, 10 - B yupexkJIeHus COLBaIIUThL, 6 - B yUpexaeHus oopa3oBanus, 94
HepelaHbl POJUTENSAM WIIM 3aKOHHBIM IPEICTaBUTENSM. Tarke BBIABICHO Tpoe OECIPH30PHBIX HECOBEPIIEHHO-
JIETHHUX, KOTOpBIE TIOMENIEHBI B oprassl cozamutel. MB/I mo KpacHonapckomy kpato ¢ Hadana roja ObLIo mpo-
Be/leHO 14 crennanu3upOBaHHBIX PEHIOB, HANPABICHHBIX Ha BBIIBICHHE HECOBEPIICHHOJICTHUX, HAXOISIINXCS
Ha yJHIe B HOYHOE BpeMs Oe3 CONpOBOXKICHNUS poanTene. B pesynpraTe mpodHIakTHIecKuX MEpOTIpHATHIA 3a 4
Mmecsma Ha 22,7 % yMEHBIIUIOCH KOJIMYECTBO NMPECTYIUICHNUH, COBEPIIEHHBIX HECOBEPIICHHOICTHHE - MU H TIPH X
coy4acTid. Ha Ham B3Tisi1 eI TebHOCTh OPraHOB, Ha KOTOPBIE BO3JI0XKeHa 00ph0a M IperynpekIeHne IpecTyII-
JIeHHUH U IIpaBOHAPYLICHUH HECOBEPIICHHONCTHUX — ocaba. ITo U c1aboCcTh HA30pa 3a UCIOJHEHUEM 3aKOHOB
0 BOCIIUTAHHWHU M OXpaHe IPaB MOJAPOCTKOB; HEAOCTATOUHAS PA3BUTOCTD CIIEHATM3UPOBAHHOMN CITY>KOBI COLMAIIb-
HOMH 3aIllUThl HECOBEPLICHHOJIETHUX; NIJI0X0€ COOJII0ACHNE HAIIMOHAIbHOTO 3aKOHOJATENILCTBA U MEKAYHAPOAHBIX
CTaH/IapTOB B 00JacTH rnpaB pebenka. [IpodunakTika npecTyieHnii B HOAPOCTKOBOM Cpeie MPEeACTaBIsIeT co00it
“OpraHM30BaHHBIN MpoOLECC, B KOTOPOM €CTh YeTKO c(hOpMyJIUpOBaHHAs 1IEJb - HE JOMYCTHTh KOH(IUKTa MOJIO-
JIOTO YEeJIOBEKA C 3aKOHOM, OIPENEIUTD 33aa4H, HAWTH CBOE BBIPAKCHHE BO BCEH COBOKYITHOCTH OOIIECTBEHHBIX
po0OJIeM, CBSI3aHHBIX C CO3HATENBHBIM (DOPMHUPOBAHUEM JINYHOCTH M CTUMYJIMPOBAHUEM TIOHMCKA ITyTEH NX perie-
HUSI, HAMETUTD KOHKPETHBIE ITyTH U CPEZCTBa BO3/ICHCTBHS Ha YeJIOBEKA.

[IpodunakTika MpecTyITHOCTH HECOBEPIICHHOIETHHX JIOJDKHA CTPOUTCS HA MIPUHIMIIAX OXPAHbI ¥ 3aIUTHI
NpaB ¥ MHTEPECOB JIMYHOCTH, €€ JOJDKHBI 3aHUMAThCS Pa3HOBEAOMCTBEHHBIC YUPEXK/ICHHUS 10 OKAa3aHHIO COIH-
IBHO-TIPABOBOM, TICHXOJIOTMYECKOH, MEAUIIMHCKON M MeJarorMYecKO MOMOIIH AETSIM U CEMbSM.

BOPOHI]OBA KPUCTHHA CEPI'EEBHA — KypcaHT HalpaBlIeHUsl MOATOTOBKH «l OCynapcTBEHHOE U
MyHHuUMnansHoe ynpasieHue», ®I'bOY BO «I'MYVY umenu agmupana @.O. Yuakosay, Poccus.

EI'OPOBA MHHA BAJIEPBEBHA — KypcaHT HampaBlieHHUs TOJAroTOBKU «I ocynapcTBeHHOE M MyHMIIU-
nansHoe ynpasieHue», ®I'bOY BO «I'MY umenu aamupana @.d. Ymaxosay, Poccus.

KPUBOPOI'OBA BEPOHUKA CEPI'EEBHA — KypcaHT HanpaBieHUs NOAroToBKH «[ ocyaapcTBeHHOE U
MyHHUUMnansHoe ynpasieHue», ®I'bOY BO «I'MYVY umenu agmupana @.0. Ymakosay, Poccus.
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OCOBEHHOCTH ITPABOBOTI'O PEI'YJIMPOBAHUS TPYJJA MOPSKOB

B cmamve paccmompenvt ocobennocmu npasosozo pe2ynuposanus mpyod
MOPSKOS.

Kniouesvle cnosa: 3axonooamenscmeo, npagogoe peynuposanue, mpyo
MOPSIKOS.

TpynoBsie ycioBusi pabOTHUKOB MOPCKOT'O TPAaHCIIOPTa UMEIOT OCOOEHHOCTH, KOTOPBIE 00YCIIOBIICHBI pa-
60T0i1 MOpcKoro (I0Ta, @ IMEHHO MOBBIIICHHBIM PUCKOM, HENPEPBIBHOCTHIO TEXHOJIOTUYECKHX IPOLECCOB, Op-
TaHU3alMH TPYAA U OT/AbIXa MOPSIKOB. BakHOCTB BOIIPOCOB, pacCMaTPHBAEMBbIX B 3TOH CTaThe OIPENEIIeTCs] HE00-
XOJIMMOCTBIO 00ECIIEUHTh 3aLUTy NpaB U UHTEPECOB PAOOTHHUKOB B chepe MOPCKOTO TPAHCHOPTA C MOMOIIBIO
9KOHOMHYECKHX U NMPaBOBbIX pedopmsl B Poccun. ['maBHOM 3amauei TpyA0BOTO MpaBa ABJISIETCS CO3AaHue Oaro-
HPUATHBIX YCIOBHUH JUTA pa3BUTHS JIMYHOCTU M 00ECIIEUCHUS JOCTOMHOM XM3HH. [ cOONMIOCHNS 1 peann3aiin
TPYZIOBBIX IIPaB MEXIyHapOJHOE MPABO BMECTE C POCCHHCKHM 3aKOHOJATEIbCTBOM IPEIyCMaTPHUBAET OONBIIOE
KOJIMYECTBO HOPM, PETYINPYIONIMX ITPpaBa paOOTHUKOB B cdepe Tpyaa.

B crartbe 57 Konekca Toprosoro MopemnnaBanus PO onpenensercs mopsaok mprueMa Ha padoTy IOTSHIHU-
JIBHBIX PAOOTHUKOB HKHUITaXKa TOPTrOBOTO CYAHA, UX MPaBa M 00A3aHHOCTH, YCIOBUS OIUIATHI TPY/a, & TAKXKE I110-
PSIOK M OCHOBAHUSA Ul UX YBOJIBHEHUS BCE 3TO ONPEACIIIOTCA 3aKOHOLaTesIbeTBOM Poccuiickoit denepanuu o
Tpylle, ycTaBaMu CJIy>KObI Ha Cy[ax M yCTaBaMU O JTUCLUILIMHE. Ba)kHOH 0COOEHHOCTBIO TPYJIOBBIX OTHOLICHUH
Ha CyJIHe SIBJIeTCs U TO, uTo corylacHo KTM P® HUKTO M3 MOTEHIMAIbHBIX PAOOTHUKOB HE MOXKET OBITh MPUHAT
Ha paboty 6e3 cornacus kanutana [1, ¢.175]. Kanurana cyHa oTBe4aeT 3a Mo icp:KaHue Mopsiaka Ha cyaHe. Ero
pacnopshKeHUS MoJyIeXkKaT UCIIOJHEHUI0 BCEMU HAaXOAALIMMHUCS Ha CyJIHE JIMI[aMH B HE3aBUCHUMOCTHU OT TOTO CO-
CTOST JIK OH B IuTare. Kanuran cynHa obnasaer OOMbIIMMYU MTOJHOMOYUSIMH, KOTOPhIE MOTYT yBEIMYHBATHCS B
3aBUCHMOCTH OT MECTa HaXOXKACHHUs Kopadis. OH nMeeT MpaBo NMPUMEHATH HOOUIPEHUS U HaJaraTh AUCIUILIN-
HapHbIC B3bICKAHMS HAa WICHOB JKUIAXXa CyAHA B MOPSJIKE, KOTOPbIe NPEAYCMOTPEHBI yCTaBOM O JUCLMIUIMHE.
Kanuran cynna uMeeT mpaBo B cllydae HEOOXOANMOCTH OTCTPAHUTH OT MCIIOJIHEHHS CITy>KEOHBIX 00s3aHHOCTEH
Tr000T0 WIeHa IKUINAXKA U IPH HEOOXOANMOCTH PENaTpUHPOBaTh €ro ¢ cOOM0EHNEM YCTaHOBIEHHbBIX HOpM. OH
BIIPaBE M30JIMPOBATH WIEHA SKUIaXa W JIMIO HaXOJSIIMecs Ha CyJHE, ACHCTBUS KOTOPOTO CO3/1AI0T Yrpo3y Oe3-
OTIaCHOCTH Cy/JTHA WJIN HaXOASIIUXCS HAa HEM JIIOJIeH 1 uMyIiecTBa. Takum o0pa3oM KarmuTaH CyIHa — 3TO CBOE00-
pa3HbIi cTepKeHb KopaliIst, KOTOPHIA OTBEYaeT 3a COOMIOACHUS U BBIOJIHEHUS MOPAIBHBIX U MPABOBBIX HOPM.
KTM mpenycmarpuBaeT HOPMbI MEXIYHApOJHOTO IpaBa, yCTaHABIMBAIOIIKE NTPaBa MOPSIKOB Ha pPeNaTpUAIUIO
rocJje mpeKpanieHus TPYA0BBIX OTHOIeHHH [1, ¢. 176]. B ciydae:

1) ucteuenus 3a npeaenamu Poccuiickoit @eaepanuu cpoka IEHCTBUS TPYIOBOTO JOTOBOPA, 3aKITFOUEH-
HOT'0 Ha OIPEEIICHHBIM CPOK UM HA OIPEEIICHHBI pEiic;

2) pacTop:KeHHs TPYJIOBOTO JOTOBOPA 10 MHHUIIMATHBE Cy/IOBIAAEIbIA MM WIEHA SKUMaXa CyJHa MO0 UC-
TE€4YEHUH CPOKA, YKa3aHHOTO B YBEJOMIICHUH, CAECTAHHOM B COOTBETCTBHH C TPYAOBBIM JOIOBOPOM;

3) KOpabIeKPYIICHHS,

4) 3aboneBaHysI WM TPABMBI, TPEOYIOIIHX JICUSHNUS BHE CyJIHA;

5) HEBO3MOXHOCTH BBITIOJIHEHHSI CYAOBIIA/ICNIBIIEM CBOMX OOS3aHHOCTEH B OTHOLICHHH WICHOB HKHIAXa
CyJHA, IPEIYCMOTPEHHBIX 3aKOHOM WJIM MHBIMH TIPABOBBIMH akTaMu Poccuiickoit deneparyn mbo TpyLoBBIMA
JIOTOBOPaMH, BCIECTBHE OAHKPOTCTBA, POIAXKH CyJHA MIIM U3MEHEHHUS TOCYAapCTBa PETHCTPAIlH CyIHA,

6) HampaByeHUS CcyIHa 0€3 COTJIaCHsI WICHOB IKUIIaXKa Cy/IHA B 30HY BOCHHBIX JCHCTBHH MIIH 30HY dTH/IE-
MHOJIOTHIECKOI OTIAaCHOCTH,

7) uCTeYeHNUs OIPEEeNICHHOTO KOJUIEKTUBHBIM JI0TOBOPOM MAaKCHMAaIbHOTO CPOKa PabOTHI WiICHA SKUIaKa
cynHa Ha OOpTy cyaHa.

PenaTpuanus 1o xenaHUIO 4IeHA SKHUIaXka CyJHa OCYIIECTBISIETCS B TOCYIapCTBO, B KOTOPOM OH IPOKH-
BaeT, 00 B JF000 APYroil MyHKT, yKa3aHHBIN NPH HaiiMe uieHa skunaxa cyaua. Cynosnazaener o0s3aH opra-
HHM30BaTh HaJUIeKAIlylo W OBICTPYIO penarpuanuio. Penarpuanus ocymiecTBIsSEeTCs BO3AYIIHBIM TPAHCIIOPTOM.
Pacxoppl o penaTpuaniu HeceT cynoBiaaesnen. OHM BKIIIOYAIOT B ce0sl: IUIaTy 3a: Mpoe3]] WieHa CyAHa K MECTy
penarpuanuy; NUTaHUE U IIPOKMBAHUE YJIEHA SKUMAXKa ¢ MOMEHTA, KOI/1a WICH 3KMIAaXa MOKUAAET CYJHO, U 10
MOMEHTa, KOT'Jla OH IIPUOBIBAET K MECTY peNaTpHaliy; JeUeHUE YiIeHa IKUIAXa Cy/JHa, €CIIH 3T0 He00XO0IMMO, /10
TeX TOp, IOKa OH TI0 COCTOSHUIO 3/I0OPOBhS He OyJeT rofeH A Iepee3ia K MeCTy pernaTpuarm; mposo3 30 ku-
JIOTpaMMOB 0araka WieHa KHIaXka CyIHa 0 MeCTa peraTpuamnuy; 3apadoTHYIO IUIaTy M ITOCOOHsS ¢ MOMEHTA,

© I'onryoesa JI.C., Manko A.A., 2017.
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KOTJ]a WIEeH JKUIa)ka MOKUIAET CyJHO, U 10 MOMEHTa, KOTJa OH NMPHOBIBaeT K MECTy pemaTpHallu, €ClIH 3TO
MPEeIyCMOTPEHO KOJUIEKTUBHBIM J0TOBOPOM. B cityuae, ecii MpUYHHBI penaTpualiy BO3HUKIN [0 BUHE WICHA
9KHIIaXa Cy/iHa MPY UCTIOJTHEHUH UM TPYJOBBIX 00s13aHHOCTEH, CYZ0BIIaIENEl] NMEET PAaBO Ha BO3MEILEHHE pac-
XOJIOB Ha penaTpuaIuio.

B cnyuae, ecnu npuyYMHBL, BBI3BABLIME PENAaTPHUALMIO YICHA SKHWNaXKa CyJHA, BOSHUKIIM T0 BHHE 4YIEHA
9KHUIaXa Cy/IHa MIPY UCTIOTHEHUH UM TPYIOBBIX 00SI3aHHOCTEH, CYZOBIIAICIEI] MEET MIPAaBO Ha BO3MEICHNE pac-
XOJIOB Ha pPeraTpHAINIO B COOTBETCTBHH C 3aKOHOAATeNbCTBOM Poccuiickoit deneparmu o Tpyne. Ctares 60 KTM
peryIaMEeHTHPYET YeM IOJDKEH 00ECHEHYHTh CYINOBIAAEICI] SKUMaX CyAHa: O0E30MacHBIMU yCIOBHSIMH Tpy[a, a
MMEHHO OXpaHy HX 3[0pOBbs; HAIMYHE CHACATEIbHBIX CPEICTB, HAAJCIKALNIUX MMOMEIIECHUH KaroT, CTOJIOBBIX U
JIPYTAMH HEOOXOAUMBIMHU BEIISIMH [T 0OecTiedeHns 6€30MacHOTO TPYAa.

Ha cynoBnanenbua Bo3nararoTcsi 00s3aHHOCTH 10 00s3aTEILHOMY CTPAaXOBAaHHUIO: 3apa00THOM TUIATHl U
JPYTHX CYMM, BKIIIOYasl pacxXoJibl Ha penaTpralyio U 3I0POBbs YICHOB dKuIaxa cyaHa. Pabouee Bpems — 310
BpeMsi, B TEYCHHE KOTOPOTO WIEH AKHIaXKa 0053aH BBIIOJIHITE paboTy 110 00CITy>)KUBAHUIO CY/THA U MOJJICPKAHHIO
€ro B HOPMAJbHOM JKCIUTyaTallMOHHO-TEXHUYECKOM COCTOSHHM. E’kenHeBHas NMpOIOKUTEIBHOCTh pabouero
BPEMEHH JI YWIEHOB HKUIAXKEeH cocTaBigeT § 4acoB ¢ MOHEASNbHUKA 0 NATHUIYY. HO 1UIS OTAENbHBIX YIEHOB
IKHUMaXKeH yCTaHABIMBAETCS COKpAIlEHHAs! POIOJDKUTEIBHOCTh paboyero JTHsS KOTOpasi BapbUPYeTCs B 3aBHCH-
MOCTH OT I10J1a, MECTa CITY>KOBI KOTOPOE MOKHO Pa3/IeNIUTh Ha BHJIbI KOpadiel 1 reorpauaeckoe pacroioKeH s
KOpaOJIst: AJIsl KESHIIMH WICHOB 3KHIaXKeH CynoB, padoTaronmx B paiioHax Kpaitnero CeBepa U mpupaBHEHHBIX K
HUM MECTHOCTSIX pabo4mii IEHb COCTaBIISET 7,2 Jaca: Il WICHOB YKUIMAXKEH aTOMOXOIOB U CYZOB aTOMHO-TEXHO-
norndeckoro oocmyxnBanus (ATO) — 6 yacoB ¢ moHeneNpHAUKA 10 cy000Ty BKIIOUNTENbHO. Ha cynmax ¢ kpyr-
JIOCYTOYHOH pabOTOM JUTS YJICHOB HKHUIMAXKEH yCTaHABINBAECTCS TPEXCMEHHBIN TpaUK BAXT, a AJISI WICHOB KHUIIA-
el atoMoxo10B U cynoB ATO — deTsIpexCMeHHBIN rpaduk BaxT. Ha cymax, sKCIyaTHpyeMBIX He KPYTIOCy-
TOYHO, YCTaHaBIIMBAETCS JIBYX WJIM OJJHOCMEHHBIH rpaMk BaxT. B 3aBUCHMOCTH OT KOHKPETHBIX YCIOBHUH JKC-
IUTyaTaluy cyAHa YieHsl SKuIakei B COOTBETCTBUH C JCHCTBYIOINM 3aKOHOAATEIBCTBOM IOJIB3YIOTCS IIPABOM
Ha: eXeJHEeBHBIN OTABIX, BKJIIOYAs BpeMs Ul IpUeMa MUILHU; e>KeHEIeNbHBIA OTABIX.

Takum 00pa3oM NpaBOBOE pEryJIMpPOBaHUE TPyJda PabOTHUKOB MOPCKOro TpaHcmopTa Pd nomkHO cooT-
BETCTBOBATh M IOMYMHATCS MEXIYHapOAHBIM CTaHAApPTaM B 00JacTH Tpyna, KoTopble ycraHaBimuBaroT MOT,
y4aCTHHKAaMH KOTOpoii saBistrorcest 170 rocynapers, B ToM uyncie Poccus. MexayHapoaHy o OpraHH3aluio Tpyaa
BXOJIAT MIPEACTABUTEIH OT KayKAOHW CTPAaHBI, KAK CO CTOPOHBI IPABUTEIBCTBA, TAK M CO CTOPOHBI NPEANpHHIMATE-
nelt 1 npocor030B, 3aMUINAIOINX HHTEPECHl HAEMHBIX paOOTHHKOB.
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IMPABO HA TIOJIYYEHHUE OBPA30BAHNUSA JETBbMHA
C OTPAHUYEHHBIMHU BO3MOXKHOCTSAMHU

B cmamve paccmampusaiomes 0cobennocmuy peanuzayuu npasa 2paicoan
Ha nojyyeHue o0pazo8anus 0emvMu ¢ 02PAHUYEHHLIMU 803MOICHOCHAMU 300~
POBbAL.

Knrouesvie cnosa: demu ¢ oepanuieHHbIMU B03MOICHOCHAMU 300POBbA,
peanusayus npas.

B Poccuiickoii denepanuu, Kak U B IFIOOOM ITPAaBOBOM TOCYAAPCTBE, MPU3HAIOTCS M TAPAHTHUPYIOTCS TIpaBa
U cBOOOBI YET0BEKA, KOTOPbIe YeTKO mponucanbl B KoHcturynnu. OHa 3akpenisieT 00ibIION NepeyeHs Mpas,
TaKUX KakK IIPaBO Ha JKMU3Hb, IIPAaBO HA CBOOOAY M JMYHYIO HEIIPUKOCHOBEHHOCTH, IIPAaBO PABEHCTBA BCEX IEPE
3aKOHOM, TIPaBO OTIPEIEIATh U yKa3bIBaTh CBOIO HAIIMOHATIBHYIO PUHAMIICKHOCTh M MHOTHE Apyrue. He nmocnen-
Hee MECTO B 9TOM IIepeuHe 3aHMMAET M MPaBO TPAX/IaH Ha MoxydeHne oopasoBanus [1].Bompoc obOpazoBanus B
Haleil ctpaHe pernameHtupyet He Tonbko Koncturynus P®, Ho u @enepanbHelii 3akoH oT 29.12.2012 Ne 273
«O06 obpazoBanuu B Poccuiickoit ®denepamumny». CornacHo craTbe 5 AaHHOTO 3aKoHa, B Poccuu rapantupyercs
MPaBO KaKIOTo YeloBeKa Ha 00pa30BaHHE HE3aBUCUMO OT €r0 I10JI1a, pachl, HAIMOHAIBHOCTH, S3bIKa, IPOUCXOXK-
JICHUS, UMYIIECTBEHHOT 0, COI[HATIBHOTO U TOJKHOCTHOTO TTOJIOKEHHSI, MECTa )KUTEIHCTBA, OTHOLIICHHUS K PEJIUT U,
yOeXKACHUA, TPUHAIC)KHOCTH K O0IIECTBEHHBIM 00BEIUHEHHSIM, a TAKKe APYrux oocroaTenscTs [2]. Taxoke BbI-
HIeyKa3aHHbIIl HOPMAaTUBHO-IIPABOBOM aKT yzessieT O0JbIIoe BHUMAHUE U BOIIPOCY MOJydYeHUs: 00pa30BaHuUs 0CO-
OBIMHU KaTETOPHUAMH I'Pa’kaH, K KOTOPHIM MOKHO OTHECTH MHOCTPAHHBIX I'PaXkIaH, TIOJEH ¢ IeBHaHTHBIM (001Ie-
CTBEHHO OIIACHBIM) MOBEACHHEM, JICTEH, MPOSIBUBIINX BBIJAIONINECS CIIOCOOHOCTH U JETeH C OTpaHMYCHHBIMH
BO3MOXKHOCTSIMHU 310poBbs.[1o nanabmM I[lercnonnoro gouna B 2016 roxy B PO Tonpko mo opumaibHbIM JTaH-
HBIM OBIIO 3apETUCTPUPOBAHO OKOJIO 9 MHJUIMOHOB YeJI0BeK (10 HeO(GUIIMAIBHBIM — 14 MIJUTHOHOB), HMEIOLIAX
MHBAJIHIHOCTH, U3 KOTOPBIX 617 ThICSY — neTu. Ecitn cpaBHUBATH 3TH JaHHBIE C IPEIBIAYIIMHI TOIAMH, TO MOXHO
C/leNnaTh HEYTCIIUTENbHBIA BBIBOJ, YTO 3TO YHCJIO HMEET TEHACHINIO K YBEIIMUCHHIO (JJaHHBIC TIPUBECHBI B Ta0-
quie 1), mpuYeM CTaTUCTHKA MOKA3hIBAET, YTO BCe OOJBIINE ACTEH POKIACTCS YK€ C MHBAIUIHOCTHIO. [To3TOMY
OJTHOM W3 TNIaBHBIX 3a]1a4 TOCYJapCTBa Ha CETOAHAIIHUN JIeHb ABIISETCS 00ECTIeUNTS JIFOJIeH, a B IEPBYIO OUepehb
JieTeil, ¢ OrpaHMYeHHBIMH BO3MOXKHOCTSIMH BCEMH HEOOXOJMMBIMHU YCIOBHSMH JIJIS X KOM(OPTHOW KU3HEes -
TEJNBHOCTH, CO37aTh Cpely, KOTOpas MO3BOJUT UM pPeai30BBIBATh CBOU MPaBa U OCHOBHBIE CBOOOBI, UTO OyzIeT
CIIOCOOCTBOBATh MX TOJHOIIEHHOMY YYaCTHIO B )KM3HHU CTpaHbl. [losyueHne neTbMu ¢ OrpaHUYeHHBIMHA BO3MOXK-
HOCTSIMH 00pa30BaHMSA SBIISETCS OJJHUM M3 OCHOBHBIX M HEOTHEMJIEMbIX YCIOBHH MX yCIEIIHOW COIMAIU3alNY,
3¢ PeKTUBHOI caMopeani3anny B Pa3InIHBIX BUAAX MPO(ECcCHOHAIFHON U COIMAILHOM eI TeIHOCTH.

Tabmuma 1
YuCneHHOCTh JIeTel ¢ OrpaHHYeHHBIME BO3MOXKHOCTSIMH 3/I0POBbsI B Bo3pacte 710 18 et
(110 cocTostHMIO Ha | sTHBaps rona)

1981 | 1991 | 1996 | 2001 | 2006 | 2009 | 2010 | 2011 | 2012 | 2013 | 2014 | 2015 | 2016

Beero, thie. | pa | 455 | 454 | 675 | 593 | 515 | 519 | 541 | 560 | 568 | 580 | 600 | 617
YECIOBECK
ma 10000

ereii 16,5 | 38,6 | 119,3 | 201,7 | 202,5 | 194,4 | 197,0 | 205,9 | 211,3 | 211,0 | 211,7 | 214,7 | 215.1

lapanTun gereii ¢ orpaHMYEHHBIME BO3MOXKHOCTSIMU 3/JOPOBBsI Ha MOJTy4eHHE 00pa30BaHMs 3aKpeIIeHbI
B Konctutynuu Poccuiickoii @enepanun, @eaepanbabix 3akoHax oT 22.08.1996 Ne 125 «O BwIcIIeM H MOCIIEBY-
30BCKOM IpodecCHoHANBHOM 00pazoBaHum», oT 24.11.1995 Ne 181 «O coumanbHON 3amuTe HHBaIUIOB B Poc-
cutickoit @eneparuny, ot 24.07.1998 Ne 124 «O6 ocHOBHBIX rapaHTusx mnpaB pedeHka B Poccuiickoit deaepa-
un». OJHAKO, OCHOBOIIOJIATAIOIINM 3aKOHOM, PEryJIUpYIOUIMM OTHOUICHHsS B o0yiacTh 00pa3oBaHUsl AeTel ¢
OTpPaHUYEHHBIMHU BO3MOKHOCTSIMH 370POBBS, sBIsieTcs PenepanbHblii 3akoH PO Ne 273 «O6 obpasosanuu B Poc-
cuiickoit @eneparum, 0 KOTOpOM YIIOMHHAJIOCh paree. B craTse 79 r7aBel | 1 BEIMIEyKa3aHHOTO aKTa 3aKperuieHa

© I'punienko A.B., FOpsera M.M., 2017.

25



Becmnuux macucmpamypor. 2017. Ne 8(71). ISSN 2223-4047

rapaHTHs 110 00eCIeYEeHHIO JTIOCTYITHOCTH 00pa3oBaHMs ISl JaHHOM KaTeropuu rpaxaaH. B coorsercTBuu ¢ no-
JIO)KEHUSIMHU Ha3BaHHOW HOPMBI 3aKOHA COJIepKaHie 00pa30BaHMs U YCIIOBHS OpraHU3aluy 00y4eHUs U BOCITUTA-
HUS 0OyYaroUIMXCsS ¢ OrPaHUYCHHBIMH BO3MOKHOCTSIMH 3/I0POBBSI ONPEIEIAIOTCS aJanTHPOBaHHOW oOpa3oBa-
TenbHOI nporpammoii. [los ananTupoBaHHBIME 00pa30BaTEIbHBIMH ITPOTPaMMaMH IIOHUMAIOTCSI TIPOTPaMMBI, CO-
JiepaKaHHe KOTOPhIX U3MEHEHO C Y4eTOM HHAMBUIYaJIbHBIX 0COOEHHOCTEH 3/10pOBbs, BEpHEE, OTPAaHUUEHUH 3/10-
poBbs peberka. [lo comeprkanuro yaeOHOTO MaTepraia JaHHBIE IPOTPAMMEI MOTYT HE OTIMYATHCS, Yalle BCETO
W3MEHEHHUS KacaroTCs TOJIBKO CIIOCOO0B, METOOB M TEXHOJIOTHI 00y4eHus. [IpuMepoM Takux M3MEHEHUI MOKET
OBITh HCIIOJF30BaHNE HHBIX YUEOHBIE IOCOOHS, CTIEIHAIBHBIX IPUCIIOCOOIICHN, B TOM YHCIIE CIeIHaIbHOE IIPO-
rpaMMHOTO oOecTiedeHns U Tak ganee. [t cmaboBUIAIINX ¥ CIETBIX AeTei 3TO MOTYT OBITh yaeOHBIE mocoous,
HaredaTtanHble 1o bpaiinio, a mpu 00ydeHuN TakuX AeTel OyIeT IpuBIeKaThCs TU(HIONEeIaroT U HCIOIh30BaThCS
TU(IOTEXHHKA (HaTIpHIMep, IUIs YTSHUS «TOBOPSIINX» KHUT).VIHOTIA ciydaeTcs, 9TO ypOBEHb PAa3BUTHUS HEKOTO-
PBIX JIeTel He JaeT UM BO3MOYKHOCTH yCBauBaTh yUeOHBIN MaTeprall HApaBHE C UX HOPMAJIBHO Pa3BUBAIOLIMMUCS
CBEpCTHUKAaMU. B Takux ciydasx JIydIIiM BapHaHTOM SIBISIETCS 00yUeHHE TaKUX JeTeil B clielnalbHbIX (KOppeK-
IIMOHHBIX) KJ1accax 00pa30BaTeNLHOTO YUpexkKIeHHs 00IIEero TUIa, He OrPaHUYHBAIOIIEE IPH 3TOM UX B3aUMO/ICH-
CTBHE C JPYTUMH YYaIIUMUCS B IPOBEACHUHN BOCIUTATENIBHBIX, KYJIbTYPHO-Pa3BIE€KATENbHBIX, CIIOPTHBHO-03/10-
POBUTENBHBIX U UHBIX IOCYTOBBIX MepoIpuaTuil. OcoOGEHHOCThIO KOPPEKIIMOHHBIX KJIACCOB SBJISIETCS HAJTMUUE B
HUX CICUHANBHBIX TEJarOTHIeCKAX W MEAUIUHCKIX PaOOTHHUKOB, TAKMX KaK YIUTEISA-JIOTONEIbI, YIUTEIS-Ic-
(hexronoru, TH(IONEIATOTH U BRICOKOKBATH(DUIINPOBAHHKIEC COIHATIHHBIC TIEIarOTH, UMEIOIINE YeTKOE MPECTaB-
JieHre 00 0COOCHHOCTAX IMCUXO(PU3NICCKOTO Pa3BUTHA ACTEH C OTPaHMICHHBIMA BO3MOKHOCTAMH 3I0POBBS, Me-
TOIMKAX U TEXHOJIOTUSIX OpTaHU3aINH 00pa30BaTEIHLHOTO M PeaOMINTAIMOHHOTO TIpoIiecca I TaKuX aereil. B
mocJeTHee BpeMsl HEPEIKUM SBICHHAEM CTaJI0 CO3JaHHE CTICIIUATU3NPOBAHHBIX YIPESKICHUH, 3aHIMAIOITIXCS 00-
pa3oBaHUEM JIETCH ¢ OTPAaHUYCHHBIMH BO3MOXKHOCTSMHU. B MX 00sS3aHHOCTH BXOIUT CO3IaHUE JJISI CBOUX yda-
HIMXCST 0COOBIX YCIOBUH — IaHHBIE OPraHU3alMH JJOJDKHBI COOJII01aTh HE00X0IMMbIe TpeOOBaHHS OCBEIICHHOCTH
MOMEICHU, KOTOPBIE TaK WJIM HHAaYe KacaloTcs y4eOHOT0 Mpoliecca, UCI0JIb30BaTh CIeHaIbHY0 MeOesb 1 000-
pyZoOBaHUe, a TaKKe 00eCeYynBaTh 00YYAIOIINXCSl MHBIMH HEOOXOIMMBIMU YCIOBUSMH (JIOTIOJTHUTEIbHBIN MPHU-
CMOTp H yXOJ, 3JI0pOBOE MUTaHKe U Tak aainee). [lo naHHpIM MuHHCcTEpcTBa 00pa3oBanus 1 Hayku PO ceituac y
HaC B CTpaHe B 001ec00pa30oBaTeIbHBIX OpraHu3anusax ooydaetcs 481 587 meTet ¢ OrpaHUYCHHBIMU BO3MOXKHO-
CTSIMH 3I0pOBbsI, U3 HUX: 212 167 neteit — B 1660 oTmenbHBIX 00pa30BaTEIbHBIX OPraHU3AIUIX, OCYIICCTBIISIO-
MIUX 00pa30BaTEIbHYIO I TEIHHOCTD IT0 aTaITHPOBaHHBIM 001Ie00pa3oBaTebHEIM nporpammam; 110 295 nereit
— B 13 443 oTnenpHBIX KIIaccax, OCYMIECTBILIOMNX 00pa30BaTeIbHYIO NEATEIFHOCTD IO aIallTHPOBAHHBIM 001IIe-
00pa3oBaTeFHBIM MIPOTpaMMaM, Ipu 001Ie00pa30BaTeNFHBIX OpraHu3amix; 159 125 nereit — B MHKITIO3HBHBIX
KJlaccax o01eo0pa3oBaTeNbHBIX OpTaHU3aIMiA. Y YUThIBas, YTO HA CETOIHAIIHAUN JeHb B Poccuu TOIRKO oduiu-
ANBHO JIETeH C OrpaHMYCHHBIME BO3MOYKHOCTSIMH 3[I0POBbS HACUHUTHIBaeTCs 617 ThIC. 4emoBeK, oOydaeTcs B 00-
1eo0pa3oBaTENFHBIX YUPESKACHUAX TPUOTU3UTEeIHHO 481,5 THIC. ¥ TONBKO JHIIb 0KOJIO 40 THIC. HAXOAATCS HA
JlomMarrHeM 00y4eHWH, MOXKHO CJIIenaTh BBIBOJA O ToM, 4To moutu 100 ThIC. mereit BooOIie He oOydaroTcs. DTa
npobieMa CymecTByeT o pAay NIPUYNH: MHOTHM AETSAM IIPOCTO OTKA3BIBAIOT B IpHEMe B 00pa30BaTeIbHOE yUpe-
JKICHHUE M3-3a UX HECTIOCOOHOCTH YCBOEHUS 001eii 00pa3oBaTeIbHOM MPOrpaMMBbI; OOJIBIIOE KOJTMYECTBO AeTEH
HE MOTYT MOJYYHTh 00pa30BaHUE B CTICIIHATM3UPOBAHHBIX YUPEKACHUSIX H3-3a UX OTHAIEHHOCTH OT MECTa JKH-
TeNbCTBA PeOCHKA; HEKOTOPBIE IETH C TSKETBIMU OTKJIOHEHUSAMHU HE MOTYT 00y4aThCsl B CHELIUAIBHBIX (KOppEK-
IIHOHHBIX) YUPEKICHUSIX, IOTOMY YTO HOPMAaTHBH! (PMHAHCUPOBAHMS B HUX 3HAUUTENIBHO BHIIIE; B CIIEIHATBHBIX
(KOpPEKINOHHBIX ) 00pa30BATEIBHBIX YUPEKICHUSIX KPUTHUECKH HE XBAaTACT KBATU(UIIMPOBAHHBIX KaIPOB (JIHIIH
10% megarormgeckoro mepcoHalia HMEIOT CIIEIHaIbHOe KOPPEKIIMOHHOE 00pa30BaHue), CIICIUAIEHBIX METOIH-
YECKHX IMOCOOHiA 1 000pyJOBaHUS, METOIBI IIPETIOIaBaHMsI He MOAUMUIIPYIOTCS B CBS3H C N3MEHCHHEM KOHTHH-
reHTa 00yJaromuXxcs ¥ He COOTBETCTBYIOT HOTPEOHOCTSIM 00YJarONTHXCsl; 00MIECTBEHHOE MHEHHE 0 OTHOIICHUIO
K JTFOJIIM C HHBAJIMIHOCTHIO HE IMO3BOJISET UM ITOJTHOCTHIO HHTETPHPOBATHCS B OOMIECTBO, B TOM YHCIIE OBITH paB-
HONPaBHBIMH YYaCTHUKaMH 00pa30BaTEeNbHOIO Mpoliecca B cucTeMe o01ero oopa3oBaHusl.

Wcxons u3 BBIIIECKa3aHHOTO, HAIIPALITUBAETCS BBIBOJI, YTO COBPEMEHHAs CHCTEMa 00pa30BaHMs AJIs eTer
C OTpaHMYCHHBIMH BO3MOYKHOCTSIMH 3/I0POBBSI HECOBEPIIICHHA. DTO BBIPAKAaeTCs B HEXBATKE U HEPACIIPOCTPAHEH-
HOCTH CHEIHAIN3UPOBAHHBIX YYEOHBIX 3aBEACHUH, HEJOCTAaTKE BBICOKOKBAIM(DHIMPOBAHHBIX CIICI[HAIHCTOB,
CIIEIUAILHOTO 000pYIOBaHUS, a TAKKE HEJOCTATOYHOM (UHAHCHPOBAHUH. UTOOBI yIydIIUTh 00pa30BaTEIbHYIO
CHUCTEMY JJIsl JAHHOW KaTeTOPHH JIUI, HEOOXOIMMO YCTPAHNUTh PUIHHBL, TOPMO3SIINE €€ Pa3BUTHE U MEIIAIOIIIe
ee cTabmIbHOMY (QYHKIMOHUPOBAHHMIO.

I'PUIJEHKO AHHA BUTAJIBEBHA — KypcaHT HanpaBlIeHHsI TOATOTOBKH « oCyIapcTBEHHOE M MYHHIIH-
nansHoe yrpasieHue», ®I'bO0Y BO «'MY umenn agmupana @.d. Ymrakosay, Poccus.

FOPBEBA MAPUHA MUXAHJIOBHA — KypcaHT HanpaieHHs TIOAr0TOBKH «['0Cy1apcTBEHHOE M MyHH-
uunanbHoe ynpasienue», PI'bOY BO «I'MVY umenu agmupana ©.d. Yakosa», Poccust.
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®OPMbI 3ABEIIAHMSA B PUMCKOM IIPABE

B 0annoii cmamve packpuvieaemca mema, komopas 0vina 0cobo 3HAYUMA 8
PUMCKOM npage, a mMakdice OCMAémcs 0cobo aKmyanbHol 6 CO8PeMeHHOM
mupe. Peuwb notidem o popmax 3asewanus 8 puMCKOM npase, a makice o Hacie-
dosanuu u 06 OCHO8HOU Xapaxmepucmuku OanHou ompacau npasa. Tak dsce
KAKUMU HOPMAMU Pe2yIuposanocs 3agewamenvHoe npaso, u KaKue npuHyunsl
U Yepmvl COXPAHUTUCH 8 Oelicmeyiowem 3akoHodamenvcmee. Obo3nauena npo-
O1ema, nposeder aHanus, U OMpPAadtCeHa Cymo 3a6eujanus 8 PUMCKOM npase.

Knrouesnvie cnosa: 3akono0amenbcmeo, 3aseujaniie, HACIEOCMBO, CeMbs,
MaHyunayus, 3aeewamenbHoe NPaso, 3a6eujamenbras cnocoOHOCIYb, COeKa,
Hapoonoe cobpanue, enacnocmeo.

Kaxplil uesnoBek M rpakJJaHuH, B TeUCHHE CBOEH JKU3HH, cTapaeTcsi 00eceYnTh ce0sl U CBOMX OJIM3KUX
BCEM HEOOXOAMMBIM. MHOTHe U3 HAC HMEIOT HMYILECTBO, 3apad0TaHHOE COOCTBEHHBIM TPYIOM Ha NMPOTSHKCHUH
Bcel xxm3HU. OTCI0a CIIeyeT BONPOC, ITOCIE CMEPTH, KOMY MepeiaeT Bc€ 9TO MMYILIECTBO, M Ha KaKMX OCHOBa-
Husx? Bexp B Hamre BpeMs, OfHOI U3 Lelell 4enoBeka SBISCTCS MaTepHalbHOEe O0OTamieHHs, W MOTydYeHHE
HACJIe/ICTBA, OJJHO U3 CaMBIX BBITOJHBIX YCIOBHI oboraimeHus. 13 3Toro ciemyer, 4To ypoBeHb IPECTYILICHHN 1
NpaBOHAPYIICHUIT B 00JIaCTH HACICACTBEHHOIO IpaBa BO3PAcTaceT, T.K. JIUIA CTAPAOTCS BCTYIIUTH B HACIIEICTBO
Pa3HBIMHU MY TAMH, 3aKOHHO H IPOTHBO3aKOHHO. HecMOTps Ha TO, YTO B COBPEMEHHOM MHpE, JaHHOE IIPaBO HacJIe-
JIOBAaHHE M NEPEX0J UMYILECTBA, PETYIUPYIOTCS HOPMaMH MpaBa Ha 3aKOHOJATEILHOM YPOBHE, U BCE IpaBa M
00513aHHOCTH 10 NIEPEX0/Iy HACJIEACTBa 3aKperieHbl B ['paxnanckoM konekce, Cemeiinom u B Hamorosowm. Ipo-
OneMa BCTYIJICHUSI B HACJIEACTBA aKTyajbHA, M CYLIECTBYET MHOXKECTBO IPOOEIOB B 3aKOHOJATENBCTBE, €CIIH
MHOTHUM yJlaeTcsl BCTYIATh B HACJIEACTBO He3akoHHO. OJJHAKO JJaHHask OTpaciib paBa OepeT cBoe Havao u3 Pum-
ckoro npasa (LluBuibHOTO TIpaBa), rae ObUTM 3aJI0’KEHBI OCHOBBI HACIIEICTBEHHOTO 1IPpaBa, a MMEHHO CaMo 3aBe-
manue [1, c. 45].

B PumckoM 4acTHOM IpaBe, 3aBelaHe TPAKTOBAIOCh Kak, «testamentumy»- pacriopspKeHHe JIUIa CBOUM
MUMYLIECTBOM Ha CITy4ail cMepTH, CoaepiKaBlliee Ha3HaYCHHE HAClIeTHHKA, 0e3 yKa3aHHs KOTOPOIO 3aBellaHHe
NPH3HABAJIOCH HE HMEIOIIUM FOpHIMYECcKoil cuibl. Takke B 3aBEIIaHUH MOTIIM 3aKIF0YaThCsl M HHBIE PACIIOpshKe-
HHS Ha CITy4ail CMepTH: JieraThl, (PUICUKOMHUCCHI, OTITyLICHHE PaOOB Ha BOJIIO, HA3HAYCHUE OIEKYHOB, pacIopsi-
JKEHHS O MOTPEOCHHUH H T. 1.

3aBenianye SBISIIOCh OTHOCTOPOHHEH CAENKOM, BhIpaXkaBIllel BOIO HAaclen0JaTelisl, KOTOPBI MOT B JIfO-
601t MOMEHT U 6e3 KaKuX-T100 OrpaHNYEHUI N3MEHUTh WM OTMEHHUThH COCTABJICHHOE UM paHee 3aBellaHue.

Jlist coBepliieHus 3aBelaHus TPeOOBAIOCH CIIEUaIbHOE KauecTBO (PU3NUECKOro JIMIA - aKTHBHAS 3aBellla-
TeNbHas CrocoOHOCTH (testamentifactio activa T.e. mpaBo JenaTh 3aBeniaTeIbHbBIC PACIIOPSDKEHHS) KOTOPOi HE 00-
JaJay HeJleecoCOOHBIE JINIIA, JINIA, OCYKACHHbIE 32 MOpOYallye MPECTYINICHNs] HEKOTOPBIE IPYTHe KaTeropuu
¢dusnueckux nuu. s Ha3HAUYEHHs JMIA HACIEIHUKOM IOCJeHee JOJDKHO ObUIO, B CBOIO OYepelb, 00anaTh
NIACCHBHOM 3aBellaTeNbHO CIIOCOOHOCTHIO (testamentifactio passive T.e. IpaBO NPUHUMATh HACIIEACTBO MO 3aBe-
mraauio. [{uBribHOE MpaBo 3HaNO TpH (HOPMBI 3aBEIIaHUs, TAKKE KakK: testamentum comitis calatis, T.e. 00BbsiBIIe-
HHE U yTBepikaeHue nepeq HapoaHsiM coOpaHueM cBoeil Boam; testamentum in procinctu, T.e. 00bsSBICHUE BOU-
HOM CBO€# BOJIM JIMOO mepe]] BCTYIUICHHEM B IOXOI, TH0O0 Hepel CpakeHUeM; 3aBelllaHie OCPEICTBOM MaHIIUIIA-
MM, U3 KOTOPOH BITOCIIEACTBUH BBIPAO0OTATIACH OJTHOCTOPOHHSIS 3aBeIaTeIbHAs, CIeIIKa.

[TyGuuuHBII aKT MIaCHOTO 3aBEIaHus COBEPIIAJIOCH B HAPOJHOM COOpaHUH 0 KypHsM, KOTOPOE CO3bIBa-
JIOCh JUIsl ATOTO J[Ba pas3a B rojl. 3aBeliaTelb YCTHO BBIPaXKaj CBOKO BOJIIO, T.€. MPEXIe BCEro, HazHayan cede
HAcJIeJIHHUKA, & KPOME TOTO, MOT PaCHOPSAUTHCS O BbIJaye HACJIESIHUKOM JIETaTOB, MOT HA3HAYNTh ONEKYHA JKEHEe
Y HECOBEPILICHHOJETHUM JAETSIM U T. II., @ 3aTeM 0OpalllaJicsi K HApOAy ¢ MPOChOOH, HANPUMEP: TaK s Mepeiato
MMYILECTBO, OTKa3bIBA0, 3aBEIal0, U Bbl, KBUPHUTHI, 3aCBUIETEILCTBYITE 3T0. B Oonee mo3aHee BpeMsi — 3TO
oOpalieHre K HapoJy U camoe yJacTHe HapoJia B COBEPIICHHUH 3aBEIaHus CTaIH MPOocToi popmaibHOCThIO. O0e
nepBble (popMBbI OBIIIM BEIpAXXEHUEM BOJIM Hacje0AaTels Iepes pUMCKIM HaponoM. OTHaKo MOPSI0K coBepIie-
HUS 9THX JBYX BHJOB 3aBEIaHUS, TAKXKe, KAK M YCJIOBHUS, B KOTOPBIX OHM COBEPILIAINCH, ObLIM pasynyHsbI [1, c.
23.]. Obe npesHelimme GOPMBI 3aBEIIAHNS UMENHU PsiJl HEOCTAaTKOB: 00e (hopMbI HEM30EKHO BIIEKIIM 32 COOOM
TJIACHOCTH 3aBELIaTeNIbHBIX PacoOpsHKEHUH, KOTopasi He BCerjia COOTBETCTBOBaJA HHTEpECaM 3aBellaTelis; 3aBe-
[aHue comitiis calatis MOrJIO coBepuIaThCS TOJBKO IBaXIbl B TOJY B ONpEICICHHBIC JHH, a 3aBeliaHue in
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procinctu ObIJIO HEJOCTYITHO JIMIAM, HE BXOIUBIIAM B COCTAB BOWCKA, B YACTHOCTH CTApHKaM U OOJbHBIM, T.C.
TeM, KTO OBLT 0COOCHHO 3aMHTEPECOBAH B COBEPIICHUH 3aBELIAHHH.

OnHako, MPakTHKa HAIUIa CIOCO0 YIOBICTBOPHTH COOTBETCTBYIOLIME HHTEPECHI, MCIOIb30BAB 3[ECh -
MaHIMIALHI0. 3aBelaresib mepeaaBan MOCPEACTBOM MAHIMIAIMKA BCE CBOEC MMYIIECTBO JIOBEPEHHOMY JIHIY
(familiae emptor), KOTOPBIA 0OA3BIBANICS BBITOIHUTD PACIIOPSHKEHNS, ACNABIINECS TYT jKe 3aBeniaTeneM. B mo3z-
HHH KITACCUYECKUH ITePHOJ Pa3INYAINCh YaCTHBIE  ITyOJIMYHbIC 3aBelaHus, 3adukcupoBanHble B Konudukanun
IOctunnana. Heo6X0aMMoO OTMETUTE, YTO YaCTHBIE 3aBELIAHHS COCTaBILUIMCH B IPUCYTCTBUH CEMH CBHIETENCH,
a MyOJIMYHBIEe 3aBEIIAHMS HMEIIM HECKOJIBKO (opM: IIepes CyIoM; epes MaruCTpaToM; Iepes HMIepaTopoM.

Hapsiny ¢ 5TUM COXpaHSJIOCH M YCTHOE 3aBEIlaHWE, COBEPIICHHOE B IPHCYTCTBHH CEMH CBHICTEICH.
Kpome Toro, cymiecTBoBanyu crienuanbHble GOpPMBI 3aBelIaHus. Tak, 3aBelIaHHs CIEIBIX COBEPIIAINCh C yda-
CTHEM HOTapHUyca; a [UIs 3aBEIaHuUil B MOJIb3y HUCXOSIIMX HEe TpeboBanoch cBuaereneii. CyiecTBOBa M OMpe-
JICTICHHBIC YCIOBHS ACHCTBUTEIBHOCTH 3aBEIAHUH, 1 3aBellaHHe ObLIO JICHCTBUTEIBHBIM B TOM Ciydae, eCli
ObLTH COOMIOICHBI 4 YCITOBUS Ha MOMEHT ero coctapieHus: COCTaBICHHE B YCTAHOBIECHHOU (opme; Hammune y
3aBelaTessi ClIOCOOHOCTH COCTABIIATh 3aBenanie. He MOTJM COCTaBIsITh 3aBelaHie padbl, yMaNHUILICHHbIC, pac-
TOYMTENH, JTUIAa MY>KCKOTO T0JI1a, He JocTuriue 13 neT, skeHckoro — modoxke 12. Hanuuue y HacnegHuka cro-
COOHOCTH OBITH HACICTHUKOM IO 3aBelaHuio. He Morim ObITh HACTIEIHUKAMH 110 3aBEIIAHHIO JINIA, JOCTUTIIIHE
Opa4yHOTo BO3pacTa, HO He COCTOAIINE B Opake, JIMIIa, COCTOALINE B Opake, HO HE UMEIOIHE IETeH, FOpUINYECKUE
Jrna (B HOPSAKE UCKIFOYEHHS MOXKHO OBLIO 3aBEeNIaTh LIEPKBH, KazHe). OTCYTCTBHE TOPOKa BOJIH, CAEIKA JOJDKHA
OBITh IOPUIMYCCKH YHCTAsl. 3aBelaTelb ONPEASTUII JOJH KaXIOro W3 HacienHukoB. Ecnum storo cienaHo He
ObLIO, TO 3aBEIaHUE NMPU3HABAJIOCH HENCHCTBUTENBHBIM. YCIOBHE O CYOCTHTYLHMH (IOJ Ha3sHAUYCHHE Hacle[-
Huka). CoOIoicHNe B 3aBEIaHUH IIPaB HEOOXOAUMBIX HACIICTHUKOB.

[o npeHeiilieMy UBUIBHOMY MPaBY, JJI 3aBeIaTels ObIIIO YCTAHOBJICHO JIMIIb TO OrPaHUYCHHE, YTO
CBOMX HEMOCPEICTBEHHO MOABIACTHHIX (sui heredes) oH He nomKeH ObUT 00XOIUTH B CBOEM 3aBEIIaHUU MOJTYa-
HUEM: OH JOJKCH WJIM HAa3HAYUTh UX HACJICAHUKAMH, UIH MPAMO JIMIIUTH UX HACJICACTBA, XOTA 6I>I 1 HC yKa3aB
HHUKAKOTO YB)KHUTEJIBHOTO ISl TOTO OCHOBAHHUSL.

B crarhe MbI paCKpBUTH CYITHOCTD U MOHSATHE CAMOT0 3aBEIAHUsI, 1 TTIOJPOOHO OTMETHIIH (HOPMBI 3aBela-
HHSI, 9TO B UTOTE MOATBEPIKAACT, YTO B PUMCKOM MpaBe JOCTATOYHO MIMPOKO PEryIHPOBAIOCH MIPABO HACIIEI0BA-
Hus. Co BpeMeHeM OHO MEHSUIO (YOPMBI, KXl pa3 BUAOM3MEHSUIICH CIIOCOOBI IIepeJadll IMYIIIECTBA, a TAKKE
MEHSUTICh OTPaHWYCHHUS 110 IEPESYHIO JIML, KOMY U KaK HepenaeTcs uMyecTso. OIHaKo, 3TO IPaBo CYIIECTBYET
JI0 CHX IOp U B COBPEMEHHOM MHpE, HO TAK)Xe HE COBEPILCHHO, M B HAIEM JICHCTBYIOIIEM 3aKOHOJIATEIILCTBE
JOCTaTOYHO MHOTO MPOOENIOB, 3TO MOATBEPIKIAET YPOBEHB A€ U CIIOPOB MO BOIIPOCAM BCTYIUICHHS B HACJIEI0Ba-
HHE.

Bubnuoepagpuueckuii cnucox
1. Tonyokuna K.B., A6pamsu C.K. Pumckoe yactHoe npaBo xpecromatus / K.B. T'ony6kuna, C.K. A6pamsin; dene-

panpHOE TroOC. 00pa3oBaTeNbHOE YupexJeHHe Bbicll. mpod. obpazoBanus Mopckas Troc. akag. HUM. aaMupana
®. ®. Ymaxosa. HoBopoccwmiick, 2011.

JOJITAH AHTEJIMHA PA/IHMOHOBHA — KypcaHT HampabiieHusi noAarotoBku «OpucnpyneHuus»,
OI'bOY BO «I'MVY umenu anmupana ©.®. Ymakosay», Poccust.

KOCEHKO HUKHUTA JIMUTPUEBHY — xypcanT HanpaBieHHs NOArotoBku «lOpucnpyaeHuus»,
OI'bOY BO «I'MVY umenu anmupana ©.D. Ymakosay», Poccust.

28



ISSN 2223-4047 Becmuuk macucmpamypor. 2017. Ne 8(71)

Y]IK 344
E.B. /loncnukosa

HNPECTYINHOCTD )KEHIIINH B MECTAX JIMITIEHUS CBOBO/1bI

B cmamve nposooumcst ananuz npuNUH U YCA08ULL NPECMynHOCIU HCeH-
WUH 8 MECmax TueHus: c60000bL.

Knrwouesvle cnosa: npecmynHocms, npecmynHocms HCeHWIUH, NPUHUHbL,
demep/wuHaHmbz, npecmynHocmbs 6 mecmax Juerus 060600171, nesumeHyuap-
Hasl npecmynnHocmeo.

HccnenoBanue npolOiieM OTOBIBaHMSI HaKa3aHHs SIBIAETCS aKTyaJIbHBIM HAIpaBJICHUEM HOPHIMYECKOM
Hayku. OJJHUM U3 HanOoJiee BaXKHBIX HAIIPABJICHUH, TaHHBIX IPOOJIEM, SIBIISIETCSI U3y4eHHe 0COOEHHOCTEH coBep-
IICHHS MPECTYIJICHUH OCYXICHHBIMH HEMOCPEICTBEHHO B YupexxaeHHsXx DenepanbHoil ciyKObl UCTIOTHEHHS
Haka3aHUs. AHaJIU3 CTATUCTHUYECKUX JAHHBIX O COCTOSHHM NPECTYHNHOCTH B MCIPABUTENIBHBIX YUPEKACHUAX U
CIIEZICTBEHHBIX M30JITOpaxX MOKa3bIBAaeT, YTO NMPUMEHEHHE CaMBIX CTPOTMX MEp YrOJOBHO-IIPABOBOIO BO3IEH-
CTBUS K JIMLIaM, COBEPILUBIINM IPECTYIUICHHE, HE TAPAHTHPYET aOCOIIOTHOTO CHIXKEHUS POCTa MPECTYITHOCTH B
MIEHUTEHIIMAPHON cucTeMe. YPOBEHb MPECTYIMHOCTH B MECTaxX JHIICHHUS CBOOOBI OCTAETCS AOCTATOYHO BBICO-
KHM.

[IpecTynmHOCTD B IEHUTCHIMAPHBIX YUPEKICHUAX, OyAydH OPraHUIECKHU CBA3aHHON CO CIEIU(PHICCKUMH
MPOTHUBOPEYHAMH, COLUAIBHO-TICUXOJIOTMYECKUMH SBICHUAMH M MPOLECCAaMH IPU HUCIOJHEHHH YTOJOBHOTO
HaKa3aHUsl, IPEACTaBISAET COOOH CIIOXKHYIO PHpoAy. IIpr 5TOM 0YEBHAHO, IYTO KOHKPETHBIC IPECTYITHBIE IIPO-
SIBJICHUS HEPEJIKO HE TOJBKO MPUUYUHSIIOT Bpel OTJEIbHBIM MOTEPIIEBIIMM U HAPYIIAIOT HOPMAIBHYIO AEATEIb-
HOCTb KOJIOHU{, CJIC/ICTBEHHBIX N30JISITOPOB U TIOPEM, HO U 3aTParkBalOT MHTEPECHl U 0€30IaCHOCTh OOJIBIINH-
CTBa OCYXKJICHHBIX, OCJIOXKHSSI 0OCTAaHOBKY B IEHUTECHIMAPHBIX YUPEIKACHHSIX.

AKTyaJbHBIM SIBIGHHEM COBPEMEHHOM JIEHICTBUTEIEHOCTH OCTAETCs JKEHCKas IIEHUTeHIIMapHas MPecTy-
HOCTh. bojiee Toro, cornacHo CTaTUCTHYECKUM JaHHBIM IPOMCXOAMT JajdbHEHIIass KpUMUHATIN3AIM 3TON KaTe-
TOPUU OCYXJEHHBIX. [IpecTymienus, coBepiiaeMple )KEHITHHAMHU B UCIIPaBUTEIbHBIX YUPEXKICHUAX, BCE Yalle
MPHOOPETAIOT CIIOHTaHHBIN HACHIBCTBEHHBIH XapakTep (1000w, UCTA3aHNs, IPUYUHEHHE Bpella 310pOBBIO pa3-
JMYHOM CTETICHN TSHKECTH U YOMHCTBA), HAOMIOAACTCSl POCT NMPECTYIUICHNI KOPBICTHO-HACHILCTBEHHON HaIpaB-
JIEHHOCTH (TpabexH, BEIMOTaTeNIbCTBA, pa3don). Bce 3To CBUAETENLCTBYET O TOM, UTO OCY>K/ICHHBIE KECHIINHBI,
HaxOZSIINECs B YCIOBUSIX M30JISLIMN, HE MEHEE YeM OCY)KJCHHBIC MY>KUMHBI IT0JIBEPKEHBI BO3EHCTBHIO HeOJIa-
TONPHUATHBIX (PAKTOPOB OKpYy’Karome nx Mukpocpeasl. Cienyer 3aMeTUTb, 9TO J0JIS )KEHCKOH MPEeCTYIMHOCTH B
UCTIPABUTEIbHBIX YUPEKIACHUSIX 3HAUUTEILHO HIDKE, UEM Y MY KUUH. Y I€NbHBIA BeC )KEHCKOW NEHUTEHIIMAPHOI
npectynHocTH B yupexaeHusx Y ®CHH Poccun cocrasmiser ot 4,8% 1o 5,6%.

[Moxasusironiee GONBIIMHCTBO OCYKICHHBIX JKEHIIMH (IIPUMEPHO 2/3), COBEPUIMBLINX IIPECTYIUIEHHS IIPO-
TUB JINYHOCTH B NIEPHOJ OTOBIBAHUS YTOJIOBHOTO HAaKa3aHUS 10 MPEABIIyIIEMY IPUTOBOPY, MPUHAMIESIKAT K BO3-
pacTHo# rpynme 24-39 neT, Kak mpaBuiio, UMEIOT CpelHee, pexe HeMoNHoe cpenHee odpaszoBanue. M3 Hux 76%
0TOBIBaIM YrOJOBHOE HAaKa3aHHE yXe HE B IEpBBIM pa3. UeTBepTh OCYKACHHBIX paHee IOIyCKall pa3iInyHbIe
HACHJIbCTBEHHBIE TOCSTaTeNILCTBA, a CPOK Haka3aHusA 80%, COBEPIIMBIINX BHOBb HACHIBCTBEHHOE MPECTYILIE-
HHe€, IPEBBIIIAT TPYU roJa. 3a MOCIEIHNE HECKOIBKO JIET HAMETHIICS YCTOMYMBBIM POCT KOJIMYECTBA MPECTYILIE-
HUI, COBEPIIAEMBIX XKEHIIIMHAMU.

3Ha4yuTeNbHAs 4acTh IPECTYIUICHHH, COBEPHIAEMBIX OCYXIEHHBIMHU JKCHIIMHAMHU B HCIPABUTEIBHBIX
YUPEXKICHUSIX, OTHOCHTCS K KaTerOpUH UMYIIECTBEHHBIX (KaK IPaBHIIO, ITUPOKOE PacIpoOCTPaHEHHUE MOy IHIH
KpaXXH, BBIMOTaTeNIbCcTBA M rpabeskn). OTMEUeHHBIE BH/IBI KOPBICTHBIX MPECTYIIEHUH NMPOTHB COOCTBEHHOCTH
OJTHOBPEMEHHO XapaKTepU3YIOTCA M KaK HACHIbCTBECHHbIEC, IMEIOIINE B Ka4eCTBE BTOPOI'0 MOTHBA MX COBEpIIE-
HUS OCO3HAHHOE MTPOTHBOIPABHOE BO3/ICHCTBHE HA IPYTOT0 YeJIOBEKa MIPOTHUB €T0 BOJH. Y AEIbHBIN BeC yOUHCTB
B CTPYKTYpE, 3apETUCTPUPOBAHHON NMEHUTCHIIMAPHONW HACWIJILCTBEHHOH MPECTYMHOCTH B yupexneHusx OC1UH
Poccun B mocnenuue roast coctaBm 35%. HactopakuBaeT TO 00CTOSTENHCTBO, UTO B IIOCJIEAHEE BPEMS yIaCTH-
JIMCH CIIyYad COBEPIICHUS OCY>KACHHBIMH JKEHIIMHAMHU KBaTH(PHUIIMPOBAHHOTO BHa YOHUHCTBA: ¢ 0c000M KecTo-
KOCTBIO, 3 KOPBICTHBIX MJIH XYJIHTAHCKHUX MOOYXACHUI. DTO CBUIETENBCTBYET O CTOWKOM MTPOTHBOIPABHON MO-
THUBALMKM NPECTYIHOTO MOBEJCHUS. [ TaBHBIM MOTHBOM YOWIICTB Yy JKEHIIMH, KaK IPaBHJIO, SBIIETCS MECTb. Y
JKSHIIMH C MPECTYHOW yCTaHOBKOW Takas 4yepTa 0co00 SpKo BeIpaxkeHa. MecTh MOXeT OBITh peakiuell Ha Ma-
neiiiiee pa3ipakeHUe.

© HMomxuukosa E.B., 2017.
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HawnGospiiee KONMMYECTBO MPOTHBONPABHBIX JICSHUH, CBSI3aHHBIX C HACHJIbCTBEHHBIM BO3JECHCTBHEM Ha

MOTEPIEBIIYIO, UMEIOLINX MECTO B UCIIPABUTEIBHBIX YUPEKICHUAX, KBATU(PHUINPYETCS KaK 000U WIIN UCTsI3a-
HHE.
Crneunguyeckne 0COOEHHOCTH COBEPILEHNSI HACHILCTBEHHBIX MTPECTYIUICHNI B UCTIPABUTEIBHBIX YUPEXKICHUSIX
SIPKO BBIPAXKAIOTCS B LEJIIX, K JOCTHXKEHHIO KOTOPBIX CTpEeMATCs ocykJaeHHble. Kak mpasuio, 3To creayromue
nenu: 6opeda 3a muaepctBo B kosoHu (11,8%) n mprobperenne aBroputera B yronosHoi cpeze (10,7%). On-
HAaKO OHHM HE CTOJIb XapAKTEPHBI JUIS JKEHCKUX NCTIPABUTEIBHBIX YIPEXKICHUHI BBUY TOTO YTO 3/I€Ch OTCYTCTBYET
4yeTKas TIOpeMHas uepapxus. HeHopManbHOe yIOBIETBOPEHHE MOJIOBOTO BiIeUeHUS cocTaBisieT 1,7%. [lanHas
LEeTIb SIBIIAETCSA XapaKTePHOH AJIs IPECTYIIEHUH IPOTHB MOJIOBOH CBOOOIBI TNIHOCTH, KOTOPBIE OTIINYACT BBICO-
Kasl JATEHTHOCTb. VIHBIMU CIIOBaMH, B )KEHCKHX KOJIOHHSIX ITOJIOOHBIE MIPECTYIUICHHS IPAKTUIECKH HE PETHCTPH-
PYIOTCS, OJJTHAKO 3TO HE O3HAYAeT UX aDCONIIOTHOE OTCyTCTBHE. [loirydeHne MaTepHatbHON BBITO/IBI COCTABIISIET
oxkouno 20%, mecTb 1 ockopOeHue - 15%, n30aBieHue OT MOTepIEBILEro, CBUIETENA - 1%, XKeJTaHue epeBecTUCh
B JIpyroe MCIpPAaBUTENBHOE yupekieHue - 5% (Takke He CBOICTBEHHas Lelb AJS KEHCKUX HCIPAaBUTEIBHBIX
YUpeXICHUIT), CTpeMiIeHHe H30aBUThCS OT HACUIILCTBEHHBIX AEHCTBUH, MOCATAIONMINX HA )KU3Hb, 3I0POBBE, YECTh
1 10CTOUHCTBO - 10%, uHas mens - 5%.

O60011eH1e MaTepUajIOB YTOJOBHBIX A€ O MPECTYIUICHUAX B MECTaX JIMIIEHHUS CBOOOIbI TO3BOJIUIIHN BbI-
SABUTH HanOOJIee TUMNYHBIC CIIOCOOBI COBEPIICHHUS HACHIBLCTBEHHBIX IIEHUTEHIIMAPHBIX MocsAraTenbeTB. Crocoo
ABJISIETCS OHUM U3 (haKTOPOB, XapaKTEPH3YIOIINX HE TOIBKO JINYHOCTH NMPECTYITHUIIBI, €€ OTHOIIEHHUS C MOTep-
HEBIICH, HO M CUTYalMIo COBEPIICHNMS npecTymuieHns. K ux duciy cinexyer oTHecTH: 1) IpHYMHEHHE Bpesa 3710-
poBsio (38%); 2) BbIcKa3pIBaHKE yrpo3bl Gpusudeckoi pacnpasoit (38%); 3) pacipocTpaHeHne cpeau OCYKICH-
HBIX CBEJICHUH KIeBEeTHNIECKOro xapakrepa (24%). Janasie ®CHH Poccun cBUAETENBCTBYIOT, YTO MOYTH KaXK-
JI0€ TpeThe yOMHCTBO M KaXJ0€ BTOPOE NMPUIMHEHNE TSHKKOTO BPEa 3J0POBBIO COBEPIICHO C MPUMEHEHHEM KO-
JIOILE-PEXYIIUX MIPEIMETOB, KaXKaA0€e IecToe YOUNHCTBO - TyTeM YAyIIeHUs MoTeprenuero. B kauecTse opyauit
MPECTYIUIEHUI MOTYT HCIIOJIb30BaThCA CIIyyaiiHO OKazaBIIMecs IO pyKoil MeTalundeckue u3aenus (TpyOosl, ap-
MaTypa), HajKu, IPeIMEThl X035 HCTBEHHOI0 MHBEHTaps. Jl0BOJIBHO YacTo IPU COBEPIIEHUH IPECTYIUICHHUH JKeH-
IIMHBI IPUMEHSIOT MPEIMEThl «CIy4ailHOro» xapakrepa (I10JeHO0, KaMEeHb, MOJIOTOK, Ta0ypeT, rpauH U T. 1.).
CoriacHo MoJy4eHHBIM HaMU JaHHBIM 55,9% *EeHITHMH COBEpIIMIN HACHIBCTBEHHBIE NTPECTYIJICHUS B pabouue
JIHH. B 3aBHCHMOCTH OT BpeMEHH CyTOK HAaHOOJbIIEEe KOJHMUECTBO MOCSATATENBCTB MIPOTUB JINYHOCTH B KEHCKHUX
UCTIPaBUTEIBHBIX YUPEKACHUAX COBEPIIAETCS B HOYHOE BpeMs ¢ 22 10 5 gac - mopsaaka 38%. B ceernoe Bpems
CyTOK - ¢ 7 10 20 yac - Tak)e BBICOKA MPECTyNHasi aKTUBHOCTb, €€ HHTEHCUBHOCTb JocTUraet 43%. Menbiie
BCET0 MOCAraTeabCTB Ha IUYHOCTD BBIABICHO YTPoM - 15% u B BeuepHue yachl - ¢ 20 1o 22 yac - Tonbko 4%.

JOJDKHUKOBA EKATEPUHA BUKTOPOBHA — xypcanT cnenuansHocTH «IIpaBoBoe obecrnedeHne
HalMOHaNIBHOH Ge3onacHocTi», HoBopoccuiickuit Gpunuan ®I'KOY BO «Kpacnonmapckuii ynusepcurer MBI
Poccuny, Poccus.
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MPOTUBOJENCTBUE JKEHCKOM MPECTYITHOCTH B POCCUM

B cmamve npogooumcs ananuz 60npocos npomueooeucmeuss HCeHCKol
npecmynnocmu 6 Poccuu.

Kniouesvle cnosa: npecmynnocme, JHCeHCKAsi NPecmynHoCHb, NPOMUEo-
Oeticmaue.

CoBpeMeHHas )KEHCKasl MPECTYITHOCTh KaK CaMOCTOsITEIbHAs MpobiieMa, MpeacTaBisieT co0ol CIOXKHOE
U3MEHUUBOE SIBJICHNE, UCTIBITHIBAIOIIEE BIMSIHAE HETATUBHBIX COBPEMEHHBIX PEealii U OKa3bIBAIOIIEEe CAMOE OT-
pHLIaTeIbHOE BO3ICHCTBIE HAa OOILECTBO B CHITYy CBOCH CrielU(HKH, CBsS3aHa C HAKOIUICHHEM U 0000IIEHUEM KpH-
MHHOJIOTHYECKOW MH(POPMAIHH.

JKeHckas mpecTymHOCTh 00JIalaeT ONpeIeICHHBIMU OCOOEHHOCTSIMU, KOTOPBIE CBA3AHBI C €€ HCTOPUUECKH
00YCIIOBIIEHHBIM MECTOM B CHCTEME OOIIECTBEHHBIX OTHOLICHHUH, BEIb IMEHHO C H3MEHEHHEM COIMAIIBHBIX yCII0-
BUI1 1 00pa3a KHU3HU JKCHIIMHBI, €€ COLMANBHBIX POJICH MEHSETCS U XapaKTep €€ MPECTYIMHOTO MOBEACHHS. XOTA
¥ OTMEYaeTCs POCT MPECTYIMTHOCTH CPEIN KEHCKOTO HACEJICHHS, OIS IPECTYMICHUH, COBEPIICHHBIX MYXUYHNHAMH,
HO-TIpeXXHEMY IpeobiafaeT. DTH MOKa3aTeIH OTIMYAIOTCS BECbMa HE3HAYUTENIBHO, H COCTABISAIOT IIPH 3TOM CO-
otBeTcTBeHHO 4,1% 1 3,8%.

OT My>KCKOIl IPECTYyIMHOCTH KEHCKas MPECTYIHOCTh OTJINYAETCS CBOMMH MacIiTabaMu, XapakTepoM Ipe-
CTYIUICHUI M X TMOCIEACTBUSIMH, TOH chepoil, B KOTOPOI OHU UMEIOT MECTO, POJIbIO, KOTOPOH BBHITIONIHSIOT MIPU
3TOM KEHIIMHBI, BLIOOPOM JKEPTBBI IPECTYITHOTO MOCITaTeIbCTBA, BIMSHUEM Ha UX NPaBOHAPYIICHHUS CEMEHHO-
OBITOBBIX U CONMYTCTBYIOIUX UM 0OCTOATENBCTB.

B nocnenuue roapl B cTpane Mpou30III0 3HAUUTEIbHOE OMOJIOKEHUE )KEHCKOI IPECTYITHOCTH - HabJIto1a-
€TCsl POCT XKEHCKOM NMPEecTyMHOCTU CPeq HecoBeplIeHHOJeTHUX. [IpecTynieHus, cCoBeplIeHHbIC KEeHIIMHAMH,
YCIOBHO MOKHO pa30WTh Ha JBE OCHOBHBIC TPYIIIBI: CBA3aHHBIE C X MPO(ECCHOHAIBLHOH NeITeNFHOCTRIO (Jare
COBEPIIAIOTCS KOPBICTHBIC IIPECTYIIICHUS, HAaNOOoJIee pacpoCTpaHEHb! XHIIEHNUS, COBEPIICHHBIE ITyTEM IIPHCBOE-
HUS, pacTpatsl Jnoo 3noynorpednenns posepueM (18-20% npecryrureHnii sxeHIMH), oOMaH notpedurenei (13-
14%), xpaxu (15%), BEIMOTaTeIbCTBO, MOIIIEHHINYECTBO), @ TAKXKE CBI3aHHBIC C HX CEMEHHO-OBITOBEIMH OTHOIIIC-
HUSMH (TIpeo01a1atoT HaCUIIbCTBEHHBIE MIPECTYIIICHUS ), [IPH 3TOM IepBasi IPYIIa 110 YHCICHHOCTH 3HAYUTEIbHO
MPEeBBINIAeT BTOPYI0. B 00meM xe 4rcie 3aperucTpupOBaHHbBIX MPECTYIUICHHUH KEHITUH OIS KOPBICTHBIX HOCS-
raTeNibCTB COCTABISICT mpuMepHO 45-50%.

PaccMarpuBasi peruOHaIbHBIN aCIEKT XKEHCKOM IPECTYIHOCTH, CJIEyeT OTMETUTh, UTO B TEX palilOHAX, I/Ie
o01mmii K03 HUIMEHT MPECTYMHOCTH BbIlIE, pacTeT U KO3()(GUIUEHT NPECTYIHOCTH KEHIIWH, PU 3TOM JOJIs
JKSHIIUH CPE/IH JIKII, COBEPIIUBINNX MPECTYIUICHHUS, [TOCIC HE3HAYUTEILHOTO CHIDKeHus - 10 15,3% B 2011-2012
rofax, - moaHsanack 10 16% B 2015 roay. Ilpu xapakTepucTHKE KEHCKOH MPECTYIHOCTH, CJIEAyeT OTMETHTb, YTO
0co0BIi ee pocT 0OTMEUaeTCst B Hanboee SKOHOMUYECKH pa3BUTHIX pernonax: Mockse, Cankr-IlerepOypre u 1.1,
TO €CTh MOKHO BBIICJINTH TAKYI0 OCOOEHHOCTh, KaK ypOaHn3aIys (peMUHHUCTKOH MPECTyITHOCTH.

JeroyOuiicTBO, Kak crenuduyHOe U JKEHIIUH MPEeCTyIUIeHHEe, OONbIIe PaclpoCTPaHEHO B CEIBCKOM
MecTHOCTH. Yalre Bcero 3To mpecTyIuieHHEe COBEPIIAETCS TPYLO0CIOCOOHBIMU 6e3pab0THRIMH MOJIOIBIMH YKEHIIIU-
HaMH, HE UMEIOIIINMH CEMbH, COOCTBEHHOTO XHJIbs, I0X0/1a, JOCTaTOYHOT'0 MaTepHanbsHoro obecnedenus. HeoO-
XOANMO OTMETHTh HAMETHBIINICS YTPOXKAIOIINI POCT TSDKKHX NMPECTYIUICHUH, NX MHTCHCUBHOCTB, CTAOMIBHOCTD
KEHCKOTO PEIUINBA, YBEIMUCHNUE KEHCKON NPECTYIHOCTH B YUPEXKICHUAX UCIIONHEHNUS HaKa3aHUN U UCTIPaBH-
TENBHBIX YUPEXKICHUIX, YBEIHICHNE KOTMIECTBA JIUI] )KEHCKOTO IMOoJIa MOXKWIOTO MM IPECTapesioro Bo3pacra
CpeIH OCY)KJICHHBIX K OTOBIBAHHIO HAKa3aHUS B BUJE JIMIICHUS CBOOOIBI.

IIpecTynmHOCTH JKEHIIWH IMEET TOBOJIBHO BBICOKHH YPOBEHB JIATEHTHOCTH, KOT/Ia 00BEKTOM MIPECTYITHOTO
MOCATATENbCTBA KEHIIIMH CTAHOBSTCS JIUIIA, KOTOPBIE B CHITy HE0E3yIIPEYHOCTH CBOSH PEIyTalliy WIIN TIOBEICHUS
HE 3aMHTEPECOBAHBI B OIVIACKE MPECTYIUICHHS, YTO CaMo MO cebe MCKa)XkaeT CBEICHHUS O BO3POCIIEH KPUMUHAIb-
HOW aKTUBHOCTH JKEHIIIVH.

3HAYNTEIBHYIO POJIb B POCTE YPOBHS NPECTYITHOCTH CPEIH JKEHCKOTO O0IIecTBa UIpaeT Jerpajamus oo-
IIECTBA B LIEJIOM, AJIKOT'OJIM3M, HAPKOMAaHUs, HECTAOMIbHBIH 3MOLMOHANBHBIN ypoBeHb. [Ipy aHanm3e kauecTBeH-
HOM COCTaBIISIIOLIEH )KEHCKOW MIPECTYNHOCTH, CIEAYET CALNATh BBIBOJ O TOM, UTO IPEAYNPEXKICHHUE KEHCKOH Ipe-
CTYIHOCTH JIOJDKHO SIBJISITH COOOI MHOTOTPaHHYIO JIeSITEIbHOCTD OOIECTBEHHBIX U TOCYIapCTBEHHBIX CTPYKTYD,
OTIENBHBIX TPAKIaH M BCETO 00IIEeCTBA, COCTOAIIAS U3 COBOKYITHOCTH MEPOTIPHATHH 110 HETOMYIIEHHUIO IPECTYII-

© Epmaxosa C.C., 2017.
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neHuil. B coBpeMeHHOM 001IecTBe MpeaynpenTeIbHas A TeIbHOCTh IPENICTABIIET CO00 CPeICTBO COLUAIIb-
HOT'O PEryJIMpOBaHUs OOIECTBEHHBIX OTHOIICHUH IS JaJlbHEHIIEro YCTPaHeHHs TPUYHH ITPECTYITHOCTH, B YacT-
HOCTH - JkeHCKOH. OCHOBOMOJAraroei neibio Mo MPOTUBOJAEHCTBUIO NMPECTYIHOCTU CPEAU JKEHIIUH SIBIIsETCS
M3MEHEHHE €€ XapaKTepa U CTPYKTYPHI, YTO MOBJIEYET 32 COOOH TEHICHIMIO K CHUKEHHIO €€ YPOBHSI, U UMEHHO
9TOMY JIOJDKHA CHOCOOCTBOBAaTh AEATENBHOCTh IOCYJApCTBEHHBIX M OOIIECTBEHHBIX OPraHOB M OpraHH3aLlUi
CyOBEKTOB 10 pa3paboTKe M BHEAPECHUH CHCTEMBI Pa3JIMIHBIX MEPOTIPHATHH 110 yCTPAHEHHIO IPEIIOCHUIOK aHTH-
00IIECTBEHHOTO TIOBEJICHHS, ONPECIISIONIET0 COAEPKAHUE PEAYTIPEKICHNS IPECTYITHOCTH.

[Ipo6memMsbl TIPOTHBOIEHCTBHSA TIPECTYITHOCTH KEHIIUH TOJDKHBI permaThes B 00pp0e ¢ caMuM (peHOMeHOM
npectynHoCTH. O0s3aTenbHOM NPEANOCHUIKON YCHENTHOCTH CHEHATBHBIX MEP 110 MPEAYNPERICHAIO MPECTYII-
HOCTH JKCHIIVH SIBISETCS] JOCTHXECHUE MHOTO COCTOSIHHMS OOIIECTBA, A€ JKEHIMHA JOJDKHA 3aHSTh NPHHIHUITH-
aJbHO MHOI *KM3HEHHBIN CTaTyC, COCpPE0TauMBasi CBOM YCUIIUS Ha JIOME, JeTAX, ceMbe. K ocHOBomosararooumm
NPUHIUIAM NPOGHIAKTHIECKOH pabOoThI C XKEHIIMHAMH, CKIOHHBIMH K COBEPIICHHIO TIPECTYIUICHUH HIIH yXKE UX
COBEPUIMBIINMH, OTHOCSITCSI TYMAaHHOCTh M MHJIOCEpPJIME, YTO MOApa3yMeBaeT Moj co00i MOHMMaHHe MPHYHH,
TOJIKHYBILIMX MX Ha YrOJIOBHO HaKa3yeMble MK OE3HPaBCTBEHHBIE TIOCTYIKH, CTPEMIICHHE TIOMOYb UM BBIMTH M3
MOPOYHOT0 Kpyra, pa3o0parhCsi B COOCTBEHHOM KH3HH, MPH 3TOM JaHHBIC MPUHIIUIBI JOJDKHBI TIPOSIBIATHCS HE
TOJIBKO B I[eﬁCTBPI}IX KOHKPETHBIX JOJIKHOCTHBIX JIUIT UJIN HpeﬂCTaBHTeHeﬁ O6HleCTBeHHOCTI/I, HO U JOJI’KHBI 6I)ITB
OTpaXXKEHBI B YTOJIOBHOM U YTOJIOBHO-TIPOLIECCYaTEHOM 3aKOHOAATEIIbCTRE.

Ocoboe BHUMaHHE B IPOTUBOJACHCTBHH )KEHCKOH MPECTYIMHOCTH CIEIyeT YACINUTH TpobdaeMe )KeHCKOH 6e3-
pabOTHIIBI, TIOCKOJIBKY AaHHOE SBJICHHE 3a MOCIEIHEe BpeMs MPHOOpeo rro0anbHbIE PasMephl, TIPH 3TOM AL
JKEHCKOH 0e3paboTHIBI XapaKTepHbI Oosiee BBICOKME MOKA3aTENH, YeM Ul MY>KCKOH, 1 MaJOBEpPOATHO, YTO 3Ta
TEHJCHIS U3MEHUTCS K JIyqIIeMy B OmrKaiiiee BpeMs.

OKOHOMHUYECKUMH MEpaMH IPEAYNPEKACHHUS KEHCKOM MPECTYyIMHOCTH SBJAIOTCA: 1) HEATENbHOCTH MO
obecrieueHn0 (PMHAHCOBOW CTaOMIIBHOCTH OOLIECTBa; 2) OrpaHMYCHUE BO3MOXKHOCTH JIETAIU3ALUU CPEJCTB,
HAaKHUTBIX NPECTYIHBIM ITyTeM; 3) yCTAHOBJICHUE Pa3MEPOB IPOKUTOYHOTO MUHIUMYyMa, NOCOOUH, cyOcuauii B co-
OTBETCTBHH C peaIsIMU COBPEMEHHOM JKU3HH; 4) o0OeclieueHre CBOEBPEMEHHON BHIIUIATHI IEHCHH, TT0CO0Oui, 3ap-
wiaT. Taxke, B KOMIUIEKCE Mep IO MPEAYNPEKICHHS KEHCKON NMPECTYNHOCTH, BBIJICNIAIOT U COL[MATIbHBIE MEPHI
BO3ACUCTBHS, TaKHe Kak: 1) yCHIICHHE COI[AIbHOTO KOHTPOJIS 32 BHIIIOJHEHUEM KEHIIMHON ee TIIaBHOM coluab-
HOHM (PyHKIIMH — ceMeHHOH; 2) KOHTPOJIb OOCTAHOBKHU B CEMbE, OBITY, KOJIJIEKTUBE KEHIINH C [IEJIbI0 BBISIBICHHS
(haxTOpPOB, 00YCIIABINBAIOIINX COBEPIICHIE IIPECTYIICHHUS; 3) MEPHI, HAIIPaBJICHHBIC Ha IIPEIOTBPAILCHHE JeBHa-
HTHOTO TNOBEAEHUS; 4) colManbHas peaOMINTalMs KEeHIINH, BEyIINX aHTHOOIIECTBEeHHBIH 00pa3 XU3HU U T.1I.
Takum 00pa3oM, Bce pacCMOTPEHHBIE MEpPbI MO NPOTHBOJCHCTBHIO JKEHCKOM MPECTYIHOCTH JOJDKHBI IPHUMe-
HSTHCS B ITOCTOSTHHOM B3aWMOJICHCTBHH, IOTIONHSAS IPYT APYTa U peanu3ysich TOT/Ia U TaM, I7ie OHU Hy>KHBI. Toraa
OHHU MOTYT IIPUHECTH HAaUOOJBIIYIO MONb3Y. VIMEHHO MO3TOMY MpeaynpexaeHue, NpoduiakTHKa >KeHCKOH Tpe-
CTYITHOCTH JIOJDKHBI CTaTh IIEPBOCTEIIEHHOMN 3aJa4el rocyjapcTBa, oomiecTsa.

EPMAKOBA CBETJIAHA CEPI'EEBHA — xypcaHT cnenmanbHOCTH «[IpaBoBOE 00OecTiedeHre HAITMOHAIh-
Hol 6e3omacHocTH», HoBopoccuiickuit pumman ®T'KOY BO «KpacHomapckuit yausepcuter MB/I Poccum», Poc-
CHSL.
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IMPOBJIEMHBIE ACHEKTbI IPEAYIPEXJAEHUSA IIPECTYITHOCTH BOEHHOCJY X KAIIIUX
HA COBPEMEHHOM STAIIE PA3BUTHUSA

Cmambps nocesujena uccie008anuro npoOIeMHbIX ACHEeKmos Npedynpe-
HCOCHUS NPECMYNHOCIU 60EHHOCIYHCAWUX HA COBPEMEHHOM IMAne PA36Unius.

Kniouesvle cnosa: npecmynnocms, oeHHOCIyicaujue, npedynpexicoeHue,
3aKOHO0AMeNbCmeo.

Teopus npeaynpexacHus MPECTYMHOCTH MPEANOJaraeT, YTo OOBECKTOM MPEAYIPSIKICHHUS SBISICTCS
UMCHHO MPECTYITHOCTD - YEJI0BEUYCCKas JCSITEIbHOCTD, KBATH(QHUIUpyeMas 00IIECTBOM Kak npecTynHas. Ho Bo3-
JICHICTBUE HA MPECTYNHOCTh MOXKET UMETh KaK HEIIOCPEACTBEHHBIN, TaK U OIIOCPENOBaHHBIN xapakrep. IlosTomy,
MTOMUMO BO3JICHCTBHS Ha HETIOCPEICTBEHHBIN OOBEKT, A1 H3MEHEHHS MPECTYITHOCTH HEOOXOIUMO BIIMSIHAE Ha
CBsI3aHHBIC C HEIO sABJICHUA. K TakuM SBICHUSAM OOBIYHO OTHOCSAT YKOHOMHYECKHE, COIMABHBIC, TOJTUTHICCKUE,
TICXOJIOTYECKUE U HHBIE (JaKTOPBI, KOTOPBIE O0YCIOBINBAIOT COCTOSHIE U THHAMHKY PECTYITHOCTH.

CoBpeMeHHBIMH POOJIeMaMi Pa3BUTHSI CUCTEMBI TIPEIYIPEKICHIUS IPECTYITHOCTH BOCHHOCTY)KAIIHX SIB-
JSIOTCS: OTCYTCTBHE B BOCHHOM IIpaBe M KPIMHUHOJIOTHH €AHMHOW HAYYHOH IMO3UIMH IO TTOBOAY CYIIIHOCTH TaKUX
MOHATHM, KaK "npuunHa", "yciaoBue", "cieacTBue"; OTCYTCTBUE €MHOI0 HAYYHOTO MOAX0a K COOTHOIIEHUIO Ta-
KX HaYYHBIX KaTErOpHii, Kak "Ouosnorumyeckoe” u "conuanbHoe", OTPHIB OT PACCMOTPEHHUS B3aUMOCBS3H ""BOCH-
HOCJIYKaIllMi - MPeCTYIUIeHHe"; HATMUKE MO3UIMU: HECIIOCOOHOCTh BOCHHOCIYKAIIIEr0, COBEPIIMBIICTO Mpe-
CTYIIEHUE, CAMOCTOSITENILHO OMPENIETUTh MPUUNHBI CBOETO MPOTUBOIIPABHOTO JACSIHUSI, UCKITIOYAET BOZMOKHOCTh
3¢ GEKTUBHOTO AaHTUKPUMHUHOTCHHOTO BO3JICHCTBHS; OTCYTCTBUEC HA 3aKOHOJATCIILHOM YPOBHE MOHMMAaHUS CYTH
KPUMUHOTEHHBIX YIPO3 BOMHCKOMY IPaBOMOPSAKY; HEBOCTPEOOBAHHOCTh pacCMaTpPUBAEMON CUCTEMBI B yro-
JIOBHO-TIPOIIECCYanbHOM cepe (Mpu HATHYHK € BOCTPECOOBAHHOCTH B BOCHHOM IIpaBe), OTCYTCTBUE MEXaHH3Ma
ee peaH3anny, a TAK)Ke TOMBITKY ero OTPaHNICHHS paMKaMH HCCIIEeIOBAHUS TOIBKO 00CTOSITEIBCTB, CIOCOOCTBO-
BaBIIINX COBEPIIICHNIO BOCHHOCTYKAIIMM KOHKPETHOTO MPECTYIUICHUS; OTCYTCTBHE Pa3pab0TaHHBIX KOMILICKCOB
Mep aHTHKPUMHHOTEHHOTO BO3ICHCTBHS Ha BOMHCKHI TPABOTIOPSIOK U HX KJIACCH(PHUKALINH.

[IpakTryeckoe pa3pelieHne BBIIBICHHBIX MPOOJIEM COCTOUT B C(OPMHUPOBABIICICS OOMECTBEHHON ITO-
TPeOHOCTH KOMIUIEKCHOTO IMOJXOAa K YCTPaHCHHIO NMPHYUHHO-CIICJACTBEHHOHN CBS3U MPECTYIMHOCTH B BOHCKAX,
BKITIOUAIONIEH B ce0sl B Ka4eCTBE MPOMEKYTOUHOTO 3BEHA YCIOBUS: MPU3HAHUS B3aMMOOOYCIOBICHHOCTH OHO-
JIOTUYECKOTO M COIMAJIHHOTO B JIMYHOCTH BOCHHOCIYKAIIETO; pPACCMOTPEHUS HAYUYHOUN B3aUMOCBSI3U "BOSHHO-
CITy’Kalllui - IPECTyIUIeHHE"; MPHU3HAHUS OCHOBOM IpeIaraeMoii CUCTEMbl y4YeHHs 0 "cB00O e BOH", B CHITY
KOTOPOTO BOCHHOCTYKAaIIM CIIOCOOEH 0CO3HABATh KaK MPOUCXOSAIINE BOKPYT HErO SBIEHUS, COOBITHS, MPO-
IIECCHI, TAK U CBOM COOCTBEHHBIE JIEHCTBUS, a 00Janass BOJICBHIMU KAa4e€CTBAMHM, TaKXKe CIIOCOOEH HE TOJIBKO
PYKOBOJUTH CBOUMH COOCTBEHHBIMHM TIOCTYNKAaMH, HO M OKa3bIBaTh aKTHBHOE BO3/ICHWCTBUE HA Te SBIEHUS, CO-
OBITHS U TIPOIIECCHI, C KOTOPHIMU OH CTANIKUBACTCA B CICIM(PHUYCCKIX BOMHCKHUX MPAaBOOTHOIICHUSX; OTpeIeie-
HUS M3MCHSIONINXCS KPUMHHOTEHHBIX YTPO3 BOMHCKOMY IPABOIOPSAKY Ha OCHOBE aHAJHM3a COCTOSIHUS IIpe-
cTymHOCTH B BoopyxkeHHbIx CuilaX; MpU3HAHUS aHTHKPUMUHOTEHHOTO BO3ICHCTBHUS MEXaHU3MOM peaTH3aliui
CUCTEMBI aHTUKPUMUHOT€HHOTO 00€CIIeUeHIsI BOMHCKOTO MPABOIOPSAKA IIOCPEACTBOM OCYIIECTBICHHUS aHTHKPH-
MHUHOTEHHOU JIEATEILHOCTH COOTBETCTBYIOIIUX CYOBEKTOB, HAYYHOTO W 3aKOHOJATEIFHOTO 3aKPEIUICHUS STOTO
TEepPMHUHA; pa3padOTKN KOMIUIEKCOB MEp aHTUKPHMHUHOTCHHOTO BO3ICHCTBUS U MX KITaCCU(DUKAIHH.

Y4uTtsiBas H3JI0KEHHOE, TIPEJTaracTcsi pPACCMOTPETh BOZMOKHOCTH 000CHOBAHUS HEKOTOPBIX HOBBIX MO~
XOJIOB Pa3BUTHSI CUCTEMBI MTPEAYIPEKACHHS IPECTYITHOCTH BOSHHOCTYKAIIIHX:

000CHOBaTh BO3MOYKHOCTH MOCTPOCHHS "aBTOHOMHOM'" KPHMHHOJIOTMYECKOH KOHIEIIIMH PA3BHUTHUS CH-
CTEMBI MPEAYNPEIKIACHHS TPECTYIMHOCTH BOSHHOCITYKAITUX CO CTPYKTYpOOOPa3yIOIUM 3JIEMEHTOM B BHIE CH-
CTEMBI aHTUKPUMHUHOTEHHOTO 00€CTIeYeHHsI BOMHCKOT'O MPaBOTIOPSIKA, IIOCKOJIBKY BOMHCKHN TPaBOMOPSIOK CO-
31aeT Hanboliee 6IaronpHUSATHBIE YCJIOBUS ISl 0OeCTIeUeHHs IPeIyNPEXISHUS PECTYIMHOCTH BOSHHOCTYKAIIHX,
T.K. Boopyxennbie Cuibl, Ipyrue BOWCKa, BOMHCKHE (POPMHUPOBAHUS M OPTaHBI MPEICTABISIOT OO0 OTHOCH-
TEJNBHO CAMOCTOSTEIBHYIO 3aKPBITYIO OOIIHOCTE, (DYHKIIMOHUPYIONIYIO Ha €IUHOMN ITPABOBOW OCHOBE, UMCIOT €U~
HBIC MaTEPUATBHO-TEXHUYCCKYIO 0a3y M MOPSIOK NeSTeIBHOCTH, OOIIYIO €N, 00BEINHEHBI BOMHCKOHN JHCIIU-
TJTUHOM;

c(hOopMHUPOBATH KPIMHUHOJIOTHYCSCKYIO KOHIICTIIIUIO PA3BUTHS CUCTEMBI MIPEYNPEKACHUS MPECTYITHOCTH B
BOMCKax, KOTOpast PeJICTaBIISIET COO0H KOMIUIEKC HeH, MPUHITUIIOB, HOPM TIpaBa U MOPSIKa UX NMPaBONPUMEHE-
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HUS, ONTHMaIbHO M 3(Q(PEKTUBHO 00ECIIeUHBAIOIINX OINpPEAEICHHOE COLNAIBHO MPUEMIIEMOE COCTOSIHHE BOWH-
CKOT'O TIpaBoIopsAKka. Takoe cOCTOSHUE BOMHCKOT'O IMPaBOIOPSIKA JODKHO OBITH 00€CIieueHO COBOKYITHOCTBIO
KPUMHUHOJIOTHYECKUX 3HAHUH O KOMIUIEKCE KPUMHHOTEHHBIX (PaKTOpOB MPECTYIMHOCTH B BOWCKaX, (akropax,
o0ecreuynBaoIIMX BOMHCKUH TIPaBOTIOPSI0K, 00J1a/1al0INil aHTUKPUMHHOT'CHHBIM [TOTEHIINAJIOM; aHTHKPHMHUHO-
TEHHBIMH BO3MOKHOCTSIMH COOTBETCTBYIOIINX CYOBEKTOB, T.€. B3aUMOACHCTBYIOIIMMHU MEXIy cO00H 00BeKTaMH
u cyopektamu. CTpyKTYpOOOpa3yrOIIM 3JIEMEHTOM TaKOi KOHLETIINK MOXET CTaTh CHCTEMa aHTHKPHIMHUHOTCH-
HOTO 00€CIeUeHNST BOMHCKOTO MIPABOIIOPSIIKA, MEXaHU3MOM PeallN3alii KOTOPOH SBIISETCS aHTHKPUMHUHOTECHHOE
BO3JICHCTBHE COOTBETCTBYIOIINX CyOBEKTOB, YeM OOECICUMBACTCA HaAEKHOE (QYHKIHOHHPOBAHUE CONUAIBHO-
MPaBOBBIX MHCTUTYTOB, CIIOCOOHBIX CO3/aTh rapaHTHUH 0€30MaCHOCTH BOMHCKOTO MPABOMOPSIKA OT NMPECTYILIe-
HHH, COBEPIIAEMbIX BOCHHOCTYXaUMH. OCHOBY TaKOTO BO3/EHCTBHUSI MOXKET COCTaBJISITh AHTHKPUMUHOT€HHAs
JIeSITENIbHOCTh COOTBETCTBYIOIUX CyOBEKTOB;

MPE/JIOKUTH OCHOBHBIM HalpaBJICHUEM IIPAKTHUECKON peasn3aliii KpUMHHOJIOTHYECKOM KOHIETIIUY Ipe-
JTYTPEXACHUS MIPECTYHOCTU B BOMCKAX 3aKpeIJICHHE B HOPMax 3aKOHOJaTeIbCTBAa HOBBIX aHTUKPUMHUHOT€HHBIX
MOJIHOMOYHMH OPraHOB BOSHHOTO YIIPaBJICHUS M NPaBOOXPAHHUTEIHHBIX OPraHOB B BOMCKaX, BBIPa0OTaHHBIX Ha
OCHOBE Hay4HOI'0 0000IIEHHs ONBITa AHTHKPUMHUHOTEHHOTO0 00E€CIIEYSHUSI BOMHCKOTO MIPABOIOPSIIKA U MTPAKTHKH
€ro peayiu3aluny, BKIIOYAOInX pa3padbotky denepaibHOi 11eneBol MPOrpaMMbl Pa3BUTHS CUCTEMBI MPeAyIpe-
JKJICHHS TIpecTymHOCTH B BoopyxeHHpIx Cuinax, [TomoskeHns o KpuTepusax oueHKH 3QPEeKTUBHOCTH aHTUKPHMH-
HOTE€HHOM JESITEIbHOCTH OpraHOB BOEHHOU NPOKypaTyphl; BHeceHue usmeHeHuil B YIIK P® ¢ uensio ycranosie-
HUS 00SI3aHHOCTH CyZa, TPOKYPOpa, CIEA0BATEIIs, OpraHa JO3HAHUS NIPHU YCTAaHOBJICHHH 00CTOATENBCTB, CIIOCO0-
CTBOBABIINX COBEPIICHUIO NMPECTYIUICHUS, (POPMHUPOBATH KOMIUIEKC MEp AHTHKPHUMHHOTEHHOTO BO3JCHCTBHS;
BHECCHHUE JIOTIOJIHEHUH B YCTaB BHYTpeHHEH CIry:KObI u JucrummmnHapHeii yctaB Boopyxernnasix Cun Poccwmii-
ckoit dexeparuy, KOTOPbIE COOTBETCTBEHHO JOIOJHHUTH ITOJIOKEHUSIMH, B KOTOPBIX NIPEAYCMOTPETH 001IHe 005-
3aHHOCTH KOMaHAUPOB (Ha4aIbHUKOB) [0 PYKOBOACTBY aHTUKPUMHUHOTEHHOMN 1€ TEIbHOCTHIO BO BBEPEHHBIX BO-
MHCKUX YacTsX (Moapa3eeHusX ); 00s3aHHOCTH JIUIL CyTOYHOTO Hapsiaa HEMEAJICHHO MPEeCceKaTh NPECTYIUICHHS
U rpyOBle TUCHUIUTMHAPHBIC IPOCTYIKH, COBEPIIEHHBIC BOSHHOCITYKAIIUMH MTOIPpa3/IeNeHus, a TAKXKe TOOLPEeHUe
BOEHHOCY KalllUX 3a MPeceYeHUe NMPOTUBONPABHBIX ACHCTBUN KaK MPOSABICHUE aKTUBHOW KU3HEHHOW MO3ULIUU
U, HaIlpOTHB, OOIIECTBEHHOE OCYKACHUE, TUCIMIUIMHAPHOE HaKa3aHUe 3a HeJJOHECEeHHE M0 KOMaH/Ie, 3a TacCHUB-
HOE CO3€pIaHUE ABHBIX MPOTUBONPABHBIX ACHCTBHIA.

KA3BUMAT'OMEJJOB AJIUM AJIMKOBHUY — KypcaHT HampaBleHHsS MOArOTOBKH «tOpuchpyneHIus»,
®I'BOY BO «I'MY umenu agmupana ©.®. Yrakosay, Poccus.

CYPMAJIAH CAPKHUC APTYPOBHY — xypcaHT HanpasyeHus noarotosku «lOpucnpyzaeniusy, @I'bOY
BO «I'MY umenu agmupana ©.®0. Ymakosa», Poccus.
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KPUMHUHOJIOTHYECKASI XAPAKTEPUCTUKA U IPEAYIIPEKIAEHUE
PEIIMIUBHOU INPECTYIIHOCTH KEHIIUH

B cmamve paccmampusaromes ocobennocmu KpUMUHONI02UHECKOU Xapak-
MepUCMUKU PeYUOUSHOL NPECHYRHOCINU JHCEHUUH.

Knrouesnle cno6a: kpumMuHon02UUecKds Xapakmepucmuxa, peyuous, peyi-
OUBHAsL NPECIYNHOCb, NPEOYRPEICOCHUE.

PeunnuB mpectymienus (0T yaT. recidivus — BO3OOHOBIISIONINICS, BO3BPAIIAIOLIIIACS) SBIACTCS BHIOM
MHOXXeCTBEHHOCTH TpecTymeHnid. CormacHo YK penmanBoM MpecTymiieHHe NPH3HAETCS, KOTZa COBEPIIACT
YMBIIIUICHHOE TPECTYIUICHNE JIMIO, MMEIOIIEE CYANMOCTD 3@ PAHEE COBEPIICHHOE YMBIIIICHHOE MPECTYIICHNUE
(cr. 18). PeruauB npecTyruieHH MPUBOIUT K O0Jiee CTPOroMY HaKa3aHMIO HA OCHOBAHUHM U B IIPEAEIax COrJacHO
YK PO.

PCHI/I,HI/IB HpeCTyl’[J’IeHI/Iﬁ pas3InvacTCd 1Mo MOHATHUAM U COCTOUT U3 YT'OJIOBHO-IIPABOBOI'0, UJIN JICTAJIBHOI'O,
KPUMHUHOJIOTHYECKOTO, WU (aKTUYECKOTr0; IEHUTEHIIMAPHOTO. Y TOJIOBHO-IIPABOBOM, WIIU JIETAIbHBIH, PELUIUB,
KOTJ]a yMBIIIUIEHHOE MPECTYIUIEHHE COBEPIIAET JIUII0, HMEIOIee CYAUMOCTh 33 paHee COBEPIICHHOE YMBIIIJICHHOE
npectymuieHue. Kpome Toro, K JieralbHOMY pelUMBY OTHOCUTCS TaKOH, KOTOPBIA HMEET 3aKOHOIATEIHHO CTICIIH-
JIBPHO YCTaHOBJICHHYIO OCOOYIO OTBETCTBEHHOCTb. | [eHUTEHIIMApHBIN PENUANB, KOTAA IPECTYIUIEHHE COBEPIIACT
JMIL0, paHee OTOBIBAaBIIEE HAKA3aHHUE B BUIC JIMIIEHHUS CBOOOIbI. KpiMuHOMornueckuii, nnm GpakTHaecKkuii penu-
JIMB, KOTJa COBEpIIAETCS JII000E MOBTOPHOE MPECTYIUICHHE, T.€. IPOCTOI IMOBTOP MpecTyIIeHni. Pennaus mpe-
CTYIUICHUS UMEET pa3Hble ()OPMBL: OOIIHA, MM IIPOCTOH PEIMINB, KOTAA COBEPIIAETCS IIOBTOPHOE MPECTYIICHUE
Mr000T0 XapakTepa; CleIHAIBHBIA PEIUANB, KOTIa IIOBTOPHO COBEPIIAETCS NPECTYIUICHHE, TOXKICCTBEHHOE HITH
OJTHOPOJIHOE TIEPBOMY IpecTyIuieHHI0. OTHOCUTCS M PEIUANB K OTIACHOMY M 0CO00 ONIaCHOMY, YCTaHABINBACT
CyJ, OCHOBBIBASICh Ha CIJIETYIOLINX MPU3HAKAX.

K omacHoMy penuauB OTHOCHTCS, KOTJIa JIMIO COBEPILIAET YMBILIUIEHHOE MPECTYIJICHUE, 38 KOTOPOE OHO
OCYIKZIAeTCsl K JIMIICHHIO CBOOOIBI, IIPU OCYXICHHU ATOTO JIMIA paHee NBaXKIbI K JIUIIECHUIO CBOOO/BI 38 YMBIII-
JICHHOE TMPECTYIJICHUE, a TaKXKe, €CIIU JINIO COBEPLIMIIO YMBIIUIEHHOE TSXKKOE MPECTYIJICHUE, ITPU OCYKICHUH
€ro paHee 3a YMBIIUIEHHOE TSDKKOE IIPECTYIUICHHE.

Pernus oTHOCHTCS K 0000 ONacHOMY, KOT/1a:

a) JMIO COBEPIIAET TSHKKOE MPECTYIUICHNE, 32 KOTOPOE €ro OCY)KAAIOT K pealbHOMY JIMIICHNUIO CBOOOIBI,
IIPU OCY’>KAEHUH 3TOTO JINIA paHee IBaXKIbI 32 TSHKKOE TPECTYIUICHNE K pealbHOMY JINIICHHUIO CBOOOIBI;

6) J10 coBepIaeT 0co00 THKKOE MPECTYIUICHNE, IIPH OCY)KICHUH paHee ABAXIbI 32 TSHKKOE MTPeCcTyIuIe-
HHE WIH OCY’K/IEHHE paHee 32 0c000 TSHKKOE MPECTYIUICHHUE.

[IpecTynHOCT KEHIIMH OTINYACT OT NMPECTYMHOCTH MYXKUYHH KOJIMYECTBEHHBIE MOKA3aTelIH, XapakTep
MPECTYIUIEHUH U MX TOCJIEACTBHUS, CIIOCOOBI ¥ OPYIHMSIMU COBEPILICHHS, POJIb, KOTOPAast IPH TOM OTBOJHUTCS JKEH-
IIMHAaM, BBIOOP JKEPTBHI MPECTYITHOTO MOCATATEIbCTBA, BIMSHIE HA MX MPABOHAPYIICHHS CEMEHHO-OBITOBBIX U
COMYTCTBYIOIIUX UM OOCTOSTENILCTB.

DTU 0COOEHHOCTH 3aBUCAT UCTOPUUECKU 0OYCIOBICHHOE MECTO KEHIIIUHBI B CUCTEME OOIIECTBEHHBIX OT-
HOIIEHHH, e€ COLMabHbIE POJIH, OHMOJIOTHYECKHE U IICUXOJIOTHYECKHe 0COOeHHOCTH. Pa3symeeTcs, cMeHa colu-
aJbHBIX YCIOBUN W 00pa3a >KM3HH, POJIU JKSHITUH BIUSIOT HA CMEHY XapaKTepa U crmoco00B UX MPECTYITHOTO TO0-
BE/ICHMS.

K Hanbonee pacrpocTpaHeHHBIM NPECTYIUICHHUSIM XXESHIIWH OTHOCSTCS Kpaxu (okouto 15% B o0miei cTpyk-
Type NMPECTYIMHOCTH JKEHIINH, 13 HUX 12% — Kpaku JINYHOTO UMYILECTBA), XUIIECHHS Ty>KOTO UMYIECTBa Yepe3
npucBoenne nin pactpatsl (18—20%). 3HauuTENBFHO peke JKEHIIMHAMU COBEPINAIOTCS! XUIEHUS Yepe3 Kpaku,
rpadexxu, pa30ou W MOIIEHHHYECTBO, a TAKXKE XUILEHNS B KPYIHBIX pa3Mepax. CoBeplieHHe Kpaxk BCEX BHUIOB
Yale XapakTepHO ISt XKEHIIKH B ropoaax. Cpean HUX 3HAaYHUTEIbHYIO JJOJTIO0 COCTAaBILSIIOT T€, KTO IOCTOSIHHO 3a-
HHMAeTCsl COBEPIIEHHEM KPaXk U y)Ke NOHEC HaKa3aHUe 3a 9TO. B OCHOBHOM 3TO XapaKkTEePHO IS )KEHIIHH CTap-
IIMX BO3PACTOB, MHOTHE M3 HUX JIOJTHE TOJIbI Belyline 0e3J0MHOE CYIIECTBOBAHUE.

Kamnaﬂ TPEThA-UCTBEPTAA XKCHIMUHA, KOTOpasd 0TOBIBAET HAKa3aHUE B HCHIPABUTEIILHBIX KOJIOHUAX, OCYXK-
JICHa 33 COBEpIICHHE HACUIILCTBEHHOTO NPECTYIICHHS, YTO OOBSICHSIETCS JIMILIEHUEM CBOOO/IbI XKEHIIUH B OCHOB-
HOM 3a OIIaCHBIC MPECTYIUICHUA. TunuaaeIM JUTA dKCHIIWH MPECTYIIICHUEM SABIACTCA ﬂeTOy6HﬁCTBO, MpUYEM JIN-
MMEHNUE XKNU3HU HOBOPOXKJICHHOTO OTJINYACT OT APYIrUX BHUI0B y6PII>iCTBa TO, YTO OHO XapaKTCpHO U IJId CEIBCKOM
MecTHOCTH. Kak npaBuiio, Takue JesHUsI COBEPIIAIOT MOJIOJIbIE )KEHIIMHBI, 0e3 ceMbH, 0e3 JO0CTaTOYHOTro Mare-
pHAIBHOTO OOecIieueHus, Oe3 CBOCTO JKUIIBSI.

© Kanwmerukos B.1O., I'y6aps N1.M., 2017.
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Cpenu pecTyIHUI] CPaBHUTEIHHO MHOT'HE UMEIOT BBICIIIEE U CpeTHEE CIIeMalbHOE 00pa3oBaHue, a TaKKe
CIEHUAIBHOCTh. DTO 0COOEHHO MPOSBUIOCH B 1990-€ IT. B CBS3M C aKTUBHBIM Y4acTHEM B 9KOHOMUYECKOH jesi-
TENILHOCTH JKEHIIMH ¢ 0oJiee BRICOKMM YPOBHEM oOpa3oBaHus. Hanbonee BbicoKasi KBaIM(UKALMS XapaKTepHa
JUISL OCY>KI€HHBIX, OOBHHSAEMBIX B TSHKKHX HACWIILCTBEHHBIX MTPECTYIUICHUSX, KPYIHBIX XUIIEHHUAX U B3ITOYHUYE-
ctBe. OanHako 10 40% NpecTyNmHUI, KOTJa COBEpIIaIN NMPECTYIICHUs, HUYEM ONPEIEIeHHBIM HE 3aHUMAJIUCh,
IpHUYEM, UCKITI0Yast JOMOXO3sEK.

[Ipn BEIOOPOYHBIX HCCIIEAOBAHUIX O KOJMUYECTBE CYANMOCTEH MYXXUUH M JKCHIIMH W UX CONOCTABICHUN
o0Hapy>keHa CIIeIyIomIasl TEHACHINS: HeOOIbII0e KOMNIECTBO CyJUMOCTEH MMEIOT 3HAUNTEIHHO OOJIbIIIEE KOJIH-
YECTBO MYXXYHMH, YEM KCHIIHNH, OJHAKO OOJBIIOE KOJNYECTBO CYANMOCTEH MX KOJIMYECTBO BhIpaBHUBaeTcs. [1o
MIOBOJy COBEPILCHNUS ITPOTUBONIPABHBIX ACHCTBUH AJIsI )KEHIUH XapaKTEPHO MEPEKUBAHNE TyBCTBA BUHBI, OeCIIo-
KOWCTBa 3a cBO¢ Oyaymee. B meprno oTObIBaHNS HaKa3aHUS B MECTAX JIMIICHUS CBOOOABI, KOHEYHO, IPOUCXOIUT
YCUJICHHE OIUCAHHBIX YyBCTB.

Perenne npobieM npeaynpexIeHus )KeHCKOM MPEeCTYIMHOCTH JJOJDKHO IPOM3BOANUTHCS B paMKax 00pbObI
C MIPECTYIMHOCTHIO B 1iesioM. O0s3aTenbHas IPeIochluIKa, YTOObI ClieuaIbHbIe MEPHI MO MPEAYIPEKACHHIO XKEH-
CKOM MPECTYNHOCTH ObUIN YCIICIIHBI, 3aKJIF0YAETCS B TOM, YTOOBI JOCTHYh KaU€CTBEHHO HHOE COCTOSHHUE HAILIETO
obmectBa. KoHewHo, jkeHIIMHA B OOLIECTBE NOJDKHA 00J1alaTh NPUHIMIIHAIEHO UHBIM )KU3HEHHBIM CTaTYyCOM,
OHa JIOJDKHA OBITH M30aBJICHA OT HEOOXOIMMOCTH «I00BIBATh) MaTepHaIbHbIE OJlara B OCHOBHOM M /1a)K€ HapaBHE
¢ MyxunHamMH. OHa JOJDKHA COCPENOTAYMBATH CBOM CHJIBI M BHHMAaHUE Ha ceMbe, AeTAX. OCHOBHBIE MPHUHIUIIBI
npoduIaKTHIECKOH pabOTHI C XKEHIIMHAMHE JTOJDKHBI 3aKIIF0YaThCSl B TYMaHHOCTH M MIJIOCEPANH, TIOHUMAaHUH 00-
CTOSITENBCTB, KOTOPHIE MTOCITYKAIN IPUIMHON UX IPECTYIUICHHUS HIH O€3HPaBCTBEHHBIX MOCTYNKOB. [ yMaHHOCTD
U MHJIOCEpPHE K )KEHIIMHAM JOJDKHBI CTaTh XapaKTEPHBIMH AJIS 3aKOHOB — YTOJIOBHOTO, YTOJIOBHO-TIPOLIECCYaIb-
HOTO, JPYyTUX HOPMAaTHBHBIX aKTOB, HAIPHUMED, IPABUI BHYTPEHHETO PACHOPsIKa B HCIPABUTENIBHBIX yUpexKIe-
HUSX.

IIpobnema npenynpexIeHUs )KEHCKOW MPECTYITHOCTH SIBISAETCS OHON U3 CaMBIX BaXKHBIX JUIA IIPaBOOXpa-
HHUTEIbHBIX OPraHOB. B COBpEMEHHBIX SKOHOMHUECKUX YCIOBHUAX JKEHIIMHBI 3a4aCTYIO BBIHYKICHBI UATH Ha pa3-
JIMYHBIE TPECTYIUICHHS, YTOObI 00ecreunTh ce0e AIeMEHTapHYI0 BO3MOXKHOCTh CYIIECTBOBATh B 3TOM Mupe. Kak
yKe OBUIO CKa3aHO, OCHOBHBIMHU NPUYMHAMH JKEHCKOH MPECTYIMHOCTH SBISIOTCS BO3POCIIAs HAIPSHKEHHOCTH B
o011eCcTBe, CII0KHAsI IKOHOMHYECKAsi CUTYyalusl U ociiaOJieHHe TIIaBHBIX COLUAIbHBIX MHCTUTYTOB. JKeHIrHa me-
pecTaeT 4yBCTBOBATh ce0s «caadbIMy MOJIOM, 3aHUMasi PyKOBOJISIIUE ITOCTHI, aKTUBHEE yJacTBYs B OOIECTBEH-
HOW >KHM3HH, TPYASICh HApPAaBHE C MYyXXYMHAMH. BBICOKHE LEHBI U OTCYTCTBUE JEHET MOATANKHBAIOT )KECHIIUH HA
COBEpIIEHNE XUILCHNH 1 Kpaxk. Kpome Toro, HanpspkeHHast npodeccroHalibHast A TeIbHOCTh B COYETaHUH C HC-
TIOJTHEHUEM JKEHITUHAMH CEMEHHBIX 00sI3aHHOCTEH MPUBOIST K CaMbIM HETaTHBHBIM rociIecTBUsIM. PaboTa c rre-
perpy3kaMu, 4yBCTBO YCTAJIOCTH, HEPBHOE MEPEHANPSIKEHHE BBEPIatOT KEHIUH B COCTOSHUE IICUX0JI0THYECKOT0
CpBIBa, YTO TOXKE BIICUET 32 COOOM BO3MOKHOCTH COBEPILCHHMS PECTYIHBIX JICSTHAH.

Takum 00pa3zoM, NpOOJIEMbl MPEAYIPEKACHHS JKEHCKOW MPECTYITHOCTH JIOJDKHBI PEIlaThesi B paMKax
00pBOBI C MPECTYNMHOCTHIO B 1esioM. OIHUM U3 CaMbIX BaXKHBIX YCJIOBHI JOCTIHIKEHHUS ycliexa B IaHHOH cdepe
SBIISICTCA Ka4eCTBEHHO WHOE COCTOSIHHE OO0IIecCTBa. JTO 3HAYMT, YTO KEHIIWHA JOJDKHA MOIYYHMTh HMPUHITUIIN-
JIbHO WHOM JKM3HEHHBII CTAaTyC — MPEeXJie BCEro CTaTyC MAaTepy U )eHbl. [ 0cy1apcTBO TakxkKe JOJDKHO obecrie-
YUTh KEHIIMHE (PMHAHCOBYIO, MATEPUAILHYIO TOMOIb U COLMAIBHYIO MOJIEPKKY, [IPEAOCTABUTh €l BO3ZMOXK-
HOCTb 3apabaThIBaTh, OJy4aTh O0OJIee BHICOKYIO KBATH(DUKAIHIO.

OCHOBHOE HalpaBJIeHHE NPO(GIIAKTUKN PELMIUBHON NMPECTYIMHOCTH 3aKII0YAETCS B CO3aHUM YCIOBHUH,
o0JIerJalomuyX aJanTannio OCBOOOKIEHHBIX MOCIE OTOBITHS MMM HAaKa3aHHUS K YCIOBHSIM CBOOOIHOHM KH3HH,
HEeWTpaJM3alliy HEraTHBHBIX MTOCIIEACTBUH JIHIIEHHs cBOOOIbI. ['ocytapcTBeHHbIE OpraHbl U OOIIECTBEHHBIE Op-
TaHU3alMH JOJDKHBI OKa3bIBATh IIOMOIIE B TPYAOBOM M OBITOBOM yCTPOWCTBE JIMII, OTOBIBIINX HaKa3aHHUE, TaK KaK
3TO crocoOcTBYeT OoJiee OBICTPON M KaUeCTBEHHOM COIMaNbHON alalTalllK STHX JIMI], YTO, B CBOIO O4Y€peb, IIPHU-
BOJUT K CHW)KEHUIO BEPOSTHOCTH PELIUINBA.

Jpyroe HanpaBieHHe TPOPHUIAKTUKH PEIUINBA — CONMAIBHBIA KOHTPOJIb 32 OTORIBIIMMHY Haka3aHue. Me-
paMM TaKoTO KOHTPOJIS SABISAIOTCA IMOMEIIESHHE JIUI], OOJBHBIX aJIKOTOJIEHOW, HAPKOTHUECKOHW WIIM MHON 3aBHCH-
MOCTBIO (HampuMep, HeOOXOIMMOCTb IIOCTOSTHHOM UTPHI B a3apTHBIE UTPHI ABJSETCS IICUXOJIOTHYECKON Tpobre-
MO ¥ TIOJUIeXKHT JICUEHHIO), B CIIEIIHAIbHbIC JIedeOHbIe YIPEKICHNS, IOMEIICHNE JINII 6€3 OTpeIeIeHHOT0 MeCcTa
KHUTENbCTBA B BOCHUTATENFHO-TPYIOBBIE MPO(HUIAKTOPHH, a TAK)KE YCTAHOBJICHNE aIMUHUCTPATUBHOTO HAaa30pa
OpPTraHOB BHYTPEHHHX /€. AIMUHUCTPATUBHBIA HAA30D 3aKII0YAETCS B INIACHOM KOHTPOJIE 3a IIOBEACHUEM IO~
HaJ[30PHOTO ¥ COOJIOJICHNEM MM YCTaHOBIJICHHBIX IIPaBOOTPAaHWYEHH, HAIPUMeEp 3alpelieHHe B ONpeIeNICHHOE
BpeMs yXOJUTb U3 A0Ma, HAXOIUTHCA B ONPECICHHBIX MECTAX U T.[.

KAJIMBI9KOB BAYECJIAB KOPHEBHMY — KypcaHT HalpaBJIeHUS OATOTOBKH «I oCyIapcTBEeHHOE U My-
HununansHoe ynpasieHue», PI'BOY BO «'MY nmenn aamupana @.®. Ymrakosay», Poccus.

T'YBAPb UBAH MUXAHJIOBHY — KypcaHT HampaBjieHHs TIOATOTOBKH «[0CylapcTBEHHOE M MYyHHIIHU-
nansHOe yrpasieHue», PI'bOY BO «I'MY umenn aamupana ©.®. Ymaxosay, Poccus.
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INPOBJIEMHBIE ACHHEKTbBI THCTUTYTA JEECIIOCOBHOCTH B PUMCKOM ITPABE

B cmamve paccmampusaromes npobremnvie acnekmul uHCmumyma oee-
CnOCOGHOCMU 8 PUMCKOM npase.

Knrouesvie cnoea: uncmumym oeecnocobHocmu, puMcKoe npago.

Bricokas 3HaUMMOCTE M HEIOCTATOYHAS IIPaKTHUECKas pa3padOTaHHOCTh MPOOIEMBI HHCTUTYTA JEECIIO-
coOHOcTH B PuMCKOM IpaBe ompenensoT HECOMHEHHYI0 HOBH3HY HaHHOTO HCCIelOBaHHA. J{eecrtocoOHOCTh —
9TO CHOCOOHOCTP JIMIIa CBOWMH JIEHCTBHAMH MPHOOPETATh MpaBa, BHIIOIHATH O0S3aHHOCTH W CAMOCTOSATEIEHO
HECTH OTBETCTBEHHOCTH 32 COBEPIIEHHBIE IpaBoHapymeHus. B PuMckom npase neecrtocoOHOCTE pacmaganach Ha
CHETKOCIIOCOOHOCTE U IETUKTOCTIOCOOHOCTD. Pa3HHuIIa MPaBOCTIOCOOHOCTH M TIOTHOH JIeecIioCOOHOCTH B TOM, UTO
B KJIACCHYECKOM PHUMCKOM IIpaBe MOCIeaHss HacTymana ¢ 25 net. Jlo 25 et 1o CYNTanoch YaCTHIHO JAEeCIo-
COOHBIM. B 3aBHCHMOCTH OT KOJIMYECTBA IPAB JCECIIOCOOHOCTH B PUMCKOM IPABE BBIICIISIIN BO3PACTHBIC TPYIIIbL:
1) nmuua 1o 7 neT —MoJHOCTBIO HegeecnocoOHble. OHM HE MMENH NPaB U HEe HECJIM OTBETCTBEHHOCTD 32 CBOH JICH-
CTBHSL. 2) NuIa, BEIIEANINE U3 MaojeTcTBa: JKeHmuHbl: 7-12 net; My>X4uHsl: 7-14 jer.

OTH LA UMENH MPaBO CaMOCTOSITENILHO COBEpIIaTh HANpaBJICHHbIE Ha 0€3BO3ME3IHOE MPUOOpPETEHHE
MMYIIECTBA (JapeHue, MpUHITHE HACIeACTBA) ceiku. OHU CaMOCTOSATENbHO HECTH OTBETCTBEHHOCTH 332 COBEP-
mEHHBIE NTpaBoHapyieHus. CleNKu, CBA3aHHbBIE C UIMYIIIECTBOM, COBEPIIATNCH MU TOJIBKO C COTJIacHs KypaTopa.

3) 12/14 — 25 ner — nuna, He gocturmiue 25 net. OHU UMENTH BO3MOXKHOCTh CAMOCTOSITENIbHO COBEPILATh
CHETIKH, HaTlpaBJICHHBIC Ha 0€3BO3ME3THOE IPHOOPETEHNE UMYIIIECTBA; CAMOCTOSTEIIFHO HECTH OTBETCTBCHHOCTh
3a COBEPIIEHHBIC MPABOHAPYIICHHS; MOTJIA BCTYNATh B OpaK; MOTJIH COCTaBJIAThH 3aBEIIaHUE.

C 25 et AWIO CYATACTCS TOJHOCTBHIO JISECIIOCOOHBIM, €CIM HET OCHOBAHHMA /IS JIUIICHUS/OTpaHUICHUS
€ro JIeeCIIOCOOHOCTH.

[MomHOCTBIO HEZEECTTIOCOOHBIMU B PUMCKOM TIPaBe SBJIUTHCH JIHIIA, CTPAJAIONINe ONpEeIeIEHHBIMU 3a001e-
BaHUAMU MICUXUYECKOTO PACCTPOUCTBA.

JlymeBHOOONBHBIE U CIA00YMHBIE B TEPHO 000CTpeHHs 3a00JIeBaHNS CIUTANNCH TIOJTHOCTHIO HEJIEeCIo-
coOHbIMU. B nepro ke 3apaBus - HOJHOCTHIO JieecriocoOHbIMU. K coxkaleHto, OpsI0K ONpeIelieHNs 3TUX T1e-
PHOIOB OIpe/iesieH He ObLI.

Ha ceromusiimHuii 1eHb MOHATHE AEECIOCOOHOCTH MPETEPIICI0 U3MEHEHHS, HO CMBICII OT 3TOTO HE IMOMe-
Hsuics. Hy)XHO ckas3atp, 4TO, MPOAHAIM3HPOBAB TEMBI AeecriocoOHOCTH B [IpeBHeM PumMe u meecmocoOHOCTH B
COBPEMEHHOM MHUPE, MOKHO MTPOBECTH HEMAJIO MPSAMBIX JIMHUH, COSAMHSIONINX BO3MOKHOCTH JIEECIIOCOOHBIX TO-
IJa ¥ ceryac.

Bompocsl, Bo3HHKaIOMKE B chepe AeeCIIOCOOHOCTH U HeIeeCIIOCOOHOCTH, TIOTHUMAIOTCSI BO BCEM MHUpPE U
o0cyxmaroTcst Ha KOH(pepeHInAX u coopanmsx. Kak ckas3an MOCTOSHHBIN MPeICTaBUTEIh BennkoOpuTaHuu npu
OOH Mbrthi0 PaiikpodT: «Camblii riaBHbIN Be130B ceroqas it OOH - 310 meecrmocoOHOCTEY.

B Poccuiickoii Denepaiiny 4€TKO ONpeaesieHbl TIOHATHS JIeeCIOCOOHOCTH U €€ BUI0B. K ToMy ke HUKTO
HE MOJKET OBITh OIPaHMYCH B MPABOCIOCOOHOCTH U JICECIIOCOOHOCTH HHAYE, KaK B CIyYasix U B IOPSIIKE, YCTAHOB-
JIEHHBIX 3aKOHOM.

B Poccun monHas neecriocoOHOCTh HaCTYNaeT ¢ MOMEHTa COBEPIIIEHHOJIETHS, T.€. C BOCEMHAATH JeT. Jlo
ATOTO BPEMEHH JIMIIO SIBISETCS YACTUYHO JIEECIIOCOOHBIM. Ba)XHO TO, UTO CTaI0 BO3MOXKHBIM MONYYHUThH TOTHYIO
JIeeCIIOCOOHOCTh paHbBIIIE BHINIEYKa3aHHOTO BO3PACTa, IPYTUMH CIIOBAMH CTAaTh YIMAHCHUIIMPOBAHHBIM. DMaHCHIIA-
s - OOBSIBIICHUE HECOBEPIICHHOIETHETO, JOCTHUTIIETO 16 JIeT, eClIi OH paboTaeT 110 TPYAOBOMY JIOTOBOPY JTHOO
C corjacusi pOTUTEIeH 3aHMMAETCS MPEINPUHIMATEIBLCKOW JEATEIFHOCTHIO, MONHOCTIO JeecmocoOHbM. Ko-
HEYHO, IMAHCHITAIUS PACIIPOCTPAHICTCS HE HA Bce Cephl XKU3HH 00IIeCTBA, YMAHCUITUPOBAHHOE JIUIIO0 HE HMEET
MPaBO Ha T€ BO3MOXHOCTH, KOTOPHIC TOCTYITHBI TOJIBKO CO BCTYIUICHHEM €r0 B COBEPIICHHOJCTHE (HAampHMep
MPaBO Ha MOJYYCHUE BOJUTEIECKOTO YAOCTOBEPEHUS U YIIPABICHHE TPAHCIIOPTHBIM cpeicTBOM) [1, ¢. 22.].

BaxxHOE MECTO B MHCTUTYTE JIEECIIOCOOHOCTH 3aHUMAET JeeCoCOOHOCTh HECOBEepIICHHONeTHUX. Kak 1 B
JpeBHeM PruMe moapoCTKH HMEIOT MpaBa, HO OHU OTPaHUYEHBI, COOTBETCTBEHHO, PEUb HJIET O YaCTHIHOH JieecTio-
cobHoctr. HecoBeprerHoneTHre B Bo3pacte oT 14 mo 18 ner u manonetHue B Bo3pacte 10 14 jeT HajeleHb
HETIOJTHOM (YacTH4HOI) neecriocoOHOCThI0. HenmonmHas (yacTudHas) Aeecnoco0HOCTh XapaKTepU3yeTcsl TeM, 9TO
3a TPaXTaHWHOM MPHU3HAETCS MIPABO MPUOOPETATH M OCYIIECTBIISATH CBOUMU JICHCTBUSIMHU HEKOTOPEIE TIpaBa U 00s1-
3aHHOCTH, MPSAMO MIPETYCMOTPEHHBIE 3aKOHOM.

© Kuzskosckas A.U., Muxaiinnuenxo K.C., 2017.
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V3MeHeHHs KOCHYJIUCH TpaB U ¢BOOOA >keHIIMH. CeromHs »EHIIUHbI CBOOOIHBI, OJHONPABHBI U HAXO-
JITCS Ha OJTHOM CTYINEHU C MY>KYMHAMU, OHH HE3aBUCHMBI 1 HETIOJOTUETHBI. B IIpaBax HeT AeleHus 10 MOJI0OBOMY
MPU3HAKY, 9YTO Pa3UTEIbHO OTIIMYAETCS OT PUMCKOIO IpaBa.

C nuuamu, CTpaJaronMMu ICUXUYECKUMH 3a00JIEBaHUSIMH, KaK U B /IpeBHeM Pume naeHTHYHAS CUTYaIHs.
BcnencTBue ncuxu4eckoro pacCcTpoucTBa, €CIM MpakJaHUH He CIIOCOOEH OTBevaTh U MOHUMATh CBOM JeicTBuUS,
B CyZecOHOM IMOpSIZIKE €TO MPU3HAIOT HeJleeCoCcOOHpIM. Hax TakuM JIMIIOM yCTaHABINBAIOT OINEKY, U BCE CACIKH
COBEpIIAET ONEKYH OT ero ymna. CieayeTr OTMETUTh, YTO B PD ocHOBaHWEM AL OTPaHUYCHUS AE€ECTIOCOOHOCTH
TpaXIaHMHA MOTYT IOCIYKHTH €Il J[Ba YCIOBHUS: 3JI0yNOTpeOIeHNE CITUPTHBIMU HAMTKAMH WM HapKOTHYe-
CKHUMH CPEICTBAMH U, YTO MOXKET MIPUBECTH K THKETOMY MaTepHAITLHOMY TIOJI0KEHHUI0 ero ceMbH (cT. 30 'K PD).

BrnusiHME prMCKOTO IpaBa Ha Pa3BUTHE 3aKOHOAATEIBCTBA M IIPABOBOI MBICIIN HAIIIETO OOIIECTBA BETHKO.
IIpenmer puMcKOro npaBa OCTaeTCsl aKTYaJIbHBIM U 110 Cel eHb. 3HaU€HUe PUMCKOIo IIpaBa MPOSBUIOCH U MPO-
SBJISIETCS 710 CHX HOp B CAMOM SIBJICHMHU €r0 peleniuy Bo BceM mupe. [lo MeTkomy Bblpakenuto . ['nO6OoHa,
3akoHaM PUMCKoi uMnepuy JOHBIHE TOBUHYIOTCSI MHOTHE HAapOJbl, HUKOT/1a HE 3aBUCEBIIINE OT HEe.

bubnuoepagpuueckuii cnucok
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MMPUYUHBI KOPPYIIIIUHU B POCCUHN

B cmamve nposodumcs ananus npuyuH KOppYRYUOHHO20 NOBEOEHUs 8 Op-
2aHAX BHYMPEHHUX 0ell 8 C8eme NPeOynpexcOeHus KOpPYnyuu.

Kniouesvle cnoea: npecmynnocme, KOppynyus, npudunbvl, Oemepmu-
HAaHMbl, Op2anbl 6HYMPEHHUX Oeil.

Koppynuust, sSBISACH CIOKHBIM MHOTOTPaHHBIM COLMAJBHBIM SIBICHHEM C OOJBIIMM MHOrooOpazuem
(hopM IIpOSIBIICHUS, UMEET LTUPOKUIT KOMILIEKC AeTepMHUHAHT. [IoHsATHE AeTePMHUHAHTHI KOPPYIIIHOHHOTO TTOBE-
JIeHUs1 00beInHseT B ceOe MPUYMHBI U yCIOBHS, JAHHOTO HETaTUBHOTO IOBE/ACHHS. YUeHbIe, H3ydarouiie Mpu-
POy COBPEMEHHOM KOPPYIILMY, HAa3bIBAIOT PA3JINYHBIE €€ JETCPMUHAHTBI. 10 MHEHUIO OJHUX IIIaBHAs IIpUYUHA
KOPPYMIINH 3aKIF0YacTCsl B OIOPOKpATH3aLNK JKU3HH OOIIECTBAa U HEONPABIAaHHO PacIIMPEHHOI poJM rocyaap-
CTBa B PETYJIMPOBAaHWHU OOIIECTBCHHBIX OTHOIICHHH. [10 MHEHHIO IPyTHX OHA 3aKIFOYACTCSl B HECOBEPILICHCTBE
3aKOHO/IATEIbCTBA, KOTOPOE YCYryOIsIeT AeTpajaliio JIMIHOCTH. TPEThH CUUTAIOT, YTO IPUYUHBI KOPPYIIHOH-
HOTO MTOBEJICHUSI JIEXKAT B 9KOHOMUYECKOH cepe.

I[To HameMy MHEHMIO, BBIJIC/ICHNE OCHOBHBIX M BTOPOCTENIEHHBIX (PaKTOPOB, IETCPMUHUPYIOLIUX KOPPYTI-
LUI0 BO3MOKHO TOJIBKO NPH aHAJIU3€ KOHKPETHOTO Cly4das KOppYHNIHOHHOro noseneHus. Mccnenys Bech Kom-
TUIEKC KOPPYIIIHUOHHBIX MPOSIBICHUH, XapaKTepHU3YIOLIHICS MHOrooOpasreM BUI0B U (hOpM, BbIIEIEHHE KaKOT0-
To pakTOpa MK Aaxe rpynnsl (PaKTOPOB B KaUECTBE OCHOBHBIX HEBO3MOXHO. Koppymius B opranax BHyTpEHHHX
Jiel1, SIBJIASICH YacThIO KOPPYIILUH, Opa3uBILICH Bce MyOIMYHbIE HHCTUTYTH COLMAIBHOTO YIPABICHUS, TAKKe
JIETEPMUHUPOBaHA IIMPOKUM KOMIUIEKCOM (haKTOPOB.

B KOHTEKCTE Mccnen0BaHus KOPPYILIMOHHOIO IIOBEICHUS B OPraHax BHYTPEHHHUX JIeN CIEAYET OTMETUTb,
YTO MEPBOM JETEPMUHAHTON KOPPYNLUOHHOIO IIOBEJEHUS B OpraHax BHYTPEHHUX JIeN SIBJIIETCS HEPA3BUTOCTh
MHCTUTyTa HacTaBHHYecTBa B cucteMe OBJI. IlpuxoanTcs KOHCTaTHPOBATH, YTO 33[Ja4U JaHHOTO MHCTHUTYTA B
CTaHOBJIEHHH MOJIOJIOTO COTPYIHHMKA KaK XOPOIIETO CIENHaINCTa B OOJIBIIMHCTBE CIIy9aeB PEaTn3yr0TCs, He TaK
3¢ PEeKTUBHO, KaK 3TOr0 TPEOYIOT peatnu HacTosmero Bpemenu. C Hamleil TOYkn 3peHus] IPHYMHAMH HEI0CTa-
TOYHOM 3(p(heKTUBHOCTH HACTABHUYECTBA SBILIETCSI TO, YTO JIMIA, BBITOJIHSIIONINE TaHHYIO (DYHKIHMIO, OCYIIECTB-
JSTFOT CBOIO JICSITEILHOCTD B JIyUIlIeM ClIydae Ha OCHOBE JIMYHOTO HTYy3Ha3Ma. Takue (pakTel KaKk OTCYTCTBHE CO-
OTBETCTBYIOIUX JOJDKHOCTHBIX MHCTPYKLMM, MAaTEpPUaIbHOIO CTUMYJIUPOBAHUS, BBIPAXKAIOIIErOCS B IIPOLIEHT-
HOM HaJ10aBKe K JOJDKHOCTHOMY OKJIaly, HAJIMUUS IEPHOINYECKUX KYPCOB MOBBIIICHHUS KBATH(UKAIINU U KBaJIU-
(hUKAIMOHHBIX UCTIBITAHUH JIJIS JIMII, BRINOJTHAIONINX (YHKIIMH HACTABHUKOB, JIEJIAI0T HEBO3MOKHBIM CYIECTBO-
BaHHE MHCTHTYTa HACTABHUYECTBA Ha MPOo(ecCHOHATBFHONH OCHOBE, KOTOPOE TaK HEOOXOIUMO peopMUpPyEMbIM
opraHam BHYTpeHHHX JieJl. [IpoBepHuTh COOTBETCTBUE ypPOBHs MPO(ECCHOHANBHBIX M JUYHOCTHBIX KauecTB CO-
TPYJHUKOB OpPraHOB BHYTPEHHUX JI€J1 3aHMMAEMOM JOJDKHOCTH IIPU3BaH MHCTUTYT arrecranuu. HecosepiieHcTBo
3TOT0 MHCTHUTYTa OTHOCHUTCS K OPTaHW3AIL[MOHHO-TIPABOBBIM (haKTOpam, 1eTEPMUHHUPYIOIIIM KOPPYIIIMOHHOE HO-
BEJ/ICHHE B MOJIpa3/IeIeHUAX MOJIHINH, TaK KaK JaeT BO3MOXKHOCTb JJIsl HEOOBEKTHBHOTO PACCMOTPEHHUS aTTECTY-
€MBIX JIMLI, JOITyCKAIOMINX KOPPYIIIMOHHOE MTOBEAEHNE, PE3YJIbTATOM KOTOPOTO, BO3MOXKHO OJIaroroJIyqHOe Ipo-
XOXJIEHUE UMH NIepeaTTeCTaluH.

Ha nam B3risin MHCTUTYTY aTTECTAllMH, CYILECTBYIONIEMY HA CETOJHSIIHUN JEHb IPUCYI P HEOCTaT-
KOB. Bo-TiepBBIX, K 3THM HelocTaTkaM OTHOCHTCSI OTCYTCTBHE YCIJIOBHS, CBSI3aHHOTO C 00S3aTEIbHBIM BKIIOUE-
HHEM B COCTaB aTTECTAIIMOHHOW KOMICCHH «HE3aBUCHMBIX HKCIIEPTOB U3 YHCJIa COTPYAHUKOB HAYIHBIX M 00pa-
30BaTENbHBIX YUPEKICHHIH, a TAKKE COTPYIHUKOB IPYTUX MPABOOXPAHUTEIBHBIX CTPYKTYP. ITO obecnednino Ob1
BHeEAMNMapaTHBIN, 3aNHTEPECOBAHHO-OTCTPAHEHHBIN B3I HA aTTECTANNIO M €€ CyOBEKTOB, YTO CIOCOOCTBOBAIIO
ObI OOJIBIIICH 0O BEKTUBHOCTH MPH OIIEHKE aTTECTYEMOTO JIUTIA.

Bo-BTOpBIX, ITpH IPOBEPKE COOTBETCTBHUSA YPOBHS MPOGECCHOHATBHBIX W IMTHOCTHBIX Ka4eCTB COTPYIHH-
KOB TTOJIMITUH 3aHUMAaeMO TOJDKHOCTH OTCYTCTBYIOT (pOpMaIM30BaHHBIE METO/IBI OIIEHKH. BBeneHne moqo0HbIX
METOJI0B, pa3pabOTaHHBIX CIIEIHAIBHO JUI KOHKPETHBIX MOIpa3AeIeHIH MOJUINY ¥ YYUTHIBAIOIINUX cTIeNu(uKy
UX JESTEIBHOCTH, IOMOTJIO OB H30€XaTh CyObEKTHBH3MA IIPH OLIEHKE aTTECTyeMoro. B-TpeTbux, Hamuue cia-
60r0 00IIECTBEHHOTO KOHTPOJIA HaJ| MPOLECCOM aTTeCTAllMU TaKXKe HEeOJaronpusITHBIM 00pa3oM BIMSET Ha ee
00BEKTUBHOCTb.

HawubGonbiryro oracHOCTb PeICTaBIAET BO3MOKHOCTD MPoHUKHOBeHM B OB/ 11, CKIIOHHBIX K KOppYTI-
IMOHHOMY ToBeAeHuto. [IpuHATEIe B pe3ynbTaTe pedopmupoBanus cuctemMsl MB/I mpaBoBBIe OCHOBBI peryiu-
pylole MOCTYIUICHHE Ha CIy)X0y B OpPraHOB BHYTPEHHHX J€N, 3aKperuieHHble denepanbHBIM 3aKOHOM OT

© Kummuesa D.11., 2017.
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30.11.2011 Ne 342-®3 «O ciyx0e B opraHax BHyTpeHHHX Jen Poccuiickoit dexepayy 1 BHECEHUN H3MEHEHUH
B OTJENbHBIC 3aKOHOaTeNbHbIe akThl Poccuiickoit ®enepaunn» u @enepanbHbiM 3akoHOM 0T 07.02.2011 Neo 3-
©3 «O nonuuumy, oNpenessiFoT KOHKYPCHBINH 0TOODP HPH NOCTYIICHUH Ha CIIy0y, a TakKe MPeIbsIBISIOT BHICO-
Kue TpeOOBaHMs K KaHJUaTaM Ha CIykO0y, Hecsl B ce0e aHTUKOPPYIIMOHHBII moteHnuan. OQHaKo peannu3anms
3TOro MOTEHIMala B HACTOsIIee BpeMs JOKHBIM 00pa3oM He peanu3oBaHa. OHUM U3 HEJJOCTAaTKOB CUCTEMBI
oTOopa Ha CIyO0y sBIseTcs cinabast mpodeccHoHATFHO-OpPUEHTAIMOHHAs paboTa. DTO OOBACHICTCS TeM, UTO
JaHHAs JESITELHOCTD OCYIIECTBIIAETCS IPENMYIecTBEHHO (hopmainbHO. [IprdnHa B TOM, 9TO B HACTOSIIEE BPEMS
OTCYTCTBYET HAyYHO MpOpabOTaHHOE METOAMYEecKoe oOecriedeHrne paboThl 1Mo MpodOpHEeHTANH TpakaaH, a
TaKKe HE CYIIECTBYET HOPMATUBHOTO IIPABOBOTO aKTa, KOTOPBIH OBl peTIaMEHTHPOBAII 3Ty AeATeNbHOCTE. [Ipn-
ka3 MB/I Poccun Ne 595 «O HeKoTOpHIX BOIpocax MOCTYIDICHUS Tpaxkaad Poccuiickoit denepannu Ha ciyx0y
B OpraHbl BHyTpeHHuX aen Poccuiickoii denepanumy, yrepxaaronmi «MHCTpyKunio o nopsiake oroopa rpaxk-
naH Poccuiickoit denepanuu 1 npueMa JOKyMEHTOB ISl IOCTYIUICHUS] Ha CITy>KOy B OpraHbl BHYTPEHHHX /€
Poccwuiickoii denepanumy B 04eHb 001IEM BHIE OMUCHIBAET NPO(ECCHOHAILHO-OPUEHTAIIHOHHYIO eI TeIbHOCTD
cienyronM oopazom: «IIpodeccnonanbHO-OpUEHTAIIMOHHBIE MEPOIIPUATHS IPOBOIATCS € 00yHYaroIMMuUCs 00-
pa3oBaTeNbHBIX OPTaHU3ALUi, BOGHHOCTY)KAIllMMH B LIEJISIX OPHEHTALMH UX ISl TIOCTYIJICHHsI Ha CIykO0y B op-
raHbl BHYTPEHHUX 7€, GOpMHUPOBaHUS MOJIOKUTEIFHOTO 00pas3a COTpyAHUKA OPraHOB BHYTPEHHHUX JIEN U Tep-
CIIEKTHUBBI CITY>KOBI B OpraHax BHYTPEHHHUX JEI».

HeraTnBHBIM 00BEKTHBHBIM (PAKTOPOM, BIMSIOMINM Ha KA4E€CTBO OTOOPA B OPTaHbI BHYTPEHHUX JIEJI, SIB-
JSIETCSI TAKOKe CII0XKHAsI leMorpaduecKasi CUTyaIys, CI0XKHBIIASCS B HAIlIeM TOCYIapCTBE B HACTOSIIEE BPEMSI.
CoryacHO nemorpadudecKuM MmporHosam, Poccust B OimkaiIme msTh JET CTOJKHETCS C Pe3KUM COKpAICHHEM
YHCIIEHHOCTH HACEJCHUs B TPYAOCIIOCOOHOM Bo3pacte. Taxke CHTYyalHio yCyryOJsieT HeyJOBIETBOPUTEIHHOE
COCTOSIHHE 37J0POBBsI TPYZOCIIOCOOHOTO HaceNeHHs B OOJIBIIMHCTBE PETMOHOB HAIIEro rocyaapcrsa. OTCyTcTBHE
3 PEeKTUBHOI NESITENFHOCTH 0 NMPOBEACHUIO TPO(YOPHUEHTALMOHHBIX MEPONPHUITHII 1 HENOCPEICTBEHHOTO I10-
MCKa KaHJMJaTOB Ha ciIyX0y Ha (oHe neMorpaduieckoro Kpusuca, COpoBOKAAEMOr0 HEYJ0BIETBOPUTEIbHBIM
COCTOSIHUE 37I0POBBS TPYIOCIIOCOOHOTO HACENICHHS, CePhE3HO OCI0XKHAET BO3MOKHOCTh Ka4eCTBEHHOT0 0TO0pa
rpak/iaH Ha CIy’)kOy B OpraHbl BHYTPEHHHUX /€I Ha KOHKYPCHOM OCHOBE, peBpalias 3Ty JAesITelIbHOCTb, B OTIpe-
JICIICHHOH CTeTeHH, B Habop Ha ciry>x0y. B pe3ynbTare, 3HaUNTEIBHO MOBBIIIACTCS BO3MOXKHOCTh TPOHUKHOBE-
HUS B TTOJPA3ZICTICHUS TTOJIUINH JIUI] CKJIOHHBIX K KOPPYIIIMOHHOMY NOBeAeHHIo. Takke dakropamu, 1eTepMu-
HUPYIOIINMH KOPPYIIMOHHOE TOBEICHNE B MOAPA3ICICHHUAX TOIUINH, SBISIOTCS TEOPETHYECKNE U TIPAKTHYe-
CKHe TPOOJIEMBl, CBA3aHHbIE C yPETYINPOBaHNEM KOH(IIMKTa HHTEPECOB B ITOpa3ieNeHusIX nonunuu. Mecneno-
BaHME OPraHW3alMOHHO-TIPABBIX IETEPMUHAHT KOPPYIIMOHHOTO ITOBEAECHHS B OpraHaX BHYTPEHHUX €] MO3BO-
JSIET cIeNaTh BBIBOJ O HAIMYUH IMIMPOKOTO KOMIUIEKca (paKTOpPOB, KOTOPHIE OINpEAEICHHBIM 00pa3oM croco0-
CTBYIOT €T0 CYIIECTBOBAHHIO.

KUIITUEBA SJIEOHOPA HJIBI'APOBHA — xypcanT cneumanbHocTd «lIpaBooxpaHuTeNbHAs AESTENb-
HOCThY, HoBopoccuiickmii pmmman ®I'KOY BO «KpacHogapckuit yausepcurer MB/I Poccumy», Poccust.
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3AIIIATA IIPAB JIETEW B JIEATEJILHOCTH MEXIAYHAPOJAHBIX
HENIPABUTEJIbCTBEHHBIX OPTAHU3 AU

B dannoii cmamve paccmampugaromesi 0cobeHHOCHU 3auumyl npae demet
6 0esIMenNbHOCMU MENCOYHAPOOHBIX HENPAGUMETbCIBEHHBIX OP2AHUAYULL.

Knrwouegwle cnosa: npasa demeil, 2yManumapHas nomoub, MeXcOyHapoo-
Has opeanusayus, 0emcKull poHo.

Jlnist Kax10r0o rocyAapcTBa, HECOMHEHHO, OYEHb Ba)KHO BOCIIMTaHUE U MTOJrOTOBKA OYIyLIETo MoIpacTaro-
IIero nokoJyieHus. Peanu3zanys npas ¥ BO3MOXKHOCTH, CIIOCOOBI 00€CTIeYeHUsI U MOJIAep)KaHus JeTell, OJJHU U3 ca-
MBIX KJIFOUEBBIX POOJIEM B COBpeMEHHOM MUpe. V 1aHHbIe BONIPOCHI PETyIHPYIOTCSl HETOCPEICTBEHHO Ha MEX-
JIYHapOIHOM YpPOBHE, U HE TOJBKO MPEICTABUTEISIMU BIIACTH, a TAKXKE ITyTEeM OKa3aHHUS ITOMOIIH OT JIUI HEKOM-
MEpUYECKHX OpraHu3anui, oobequaeHni 1 GounoB. ObecneueHne npaB peOCHKa OTHOCHTCS K INI0OATbHBIM MPO-
OGimeMaM COBPEMEHHOCTH, B PEIICHUH KOTOPHIX 3aWHTEPECOBAHO BCE MHPOBOE COOOMIECTBO. DTO OOBACHACTCA
OTIPEETIAIONICH POIBIO ITOPACTAIOIIETO TIOKOJICHHUS B TApaHTHPOBaHNH XKU3HECTIOCOOHOCTH 00IIIECTBA U POTHO-
3UPOBaHNH €ro OYAYIIETO Pa3BUTHA.

OnHako cieyeT Ipu3HaTh, 9TO HA OJHO TOCYJapCTBO B MUPE HE MOJKET IIPETEHI0BATh Ha POJIb 00pasia B
o0acTu cobioieHus pas pebeHka. Jlaxke A1 caMbIX IEMOKPAaTHYECKUX U 9KOHOMHUECKH PAa3BUTBIX TOCYIapCTB
XapakTepHBI POCT MPECTYIMHOCTH HECOBEPIICHHOJIETHUX, HAJTMYUE CeMel ¢ HU3KUM KM3HEHHBIM YPOBHEM, CMEPT-
HOCTB JIeTei U3-3a HEJOCTATOYHOT0 MEAUIIMHCKOTO 00CIY)KUBaHHMsI, POCT OeCIIPH30PHBIX eTei. Bee aTu dhakTopsr
JIOKa3bIBAlOT HEBO3MOXKHOCTh Pa3pelICHUs JETCKOH MPOOJIeMbl TOJIBKO HAIMOHAIBHBIMH CPEACTBAMHU M BBI3bI-
BalOT HEOOXOIUMOCTh O0BEJMHEHHST YCHIMH MUPOBOTO COOOIIECTBA B LIEJIOM, YTO ¥ 00YCIIOBHIIO BOSHUKHOBEHHE
HHCTUTYTAa MEXIyHApOJHO-TIPABOBOM 3alllUTHI TpaB peOeHKa.

[Ipn paccMoTpeHHH BoOIIpoca O 3aIiuTe MpaB JeTed OT JHMIA MEXIyHapOJHBIX (OHIIOB M OpraHU3anui,
HEOOXOIMMO OTMETHUTH, YTO HX JESATEIbHOCTHh HE JIOJDKHA NIPOTUBOPEUYHUTH 3aKOHOAATENBHBIM (O(HINAIBHBIM)
JOKyMEHTaM, PeryJIHpyIOIInX IpaBa U 00A3aHHOCTH JETeH, Kak Ha MEX/IyHapOIHOM YPOBHE, TaK U B roCynaap-
CTBaX B YaCTHOCTH.

CymecTByeT OCHOBHON MEXIYHApOJHO-TIPABOBOM TOKYMEHT, 3T0 "KoHBeHIH 0 mpaBax pedenka" (0100-
pena I'enepanbuoit Accam6uieeit OOH 20.11.1989) (Bcrynuna B cuiry iyt CCCP 15.09.1990) u lexnaparius mpas
pe6énka 1959 r. [Ipunsra pesomorueii 1386 (XIV) I'enepanbhoii AccambGieeirt OOH 20.11.1959 r. eauHorIacHO.

MesxayHapoIHasl 3alIUTa IpaB peObeHKa MPEeACTaBIseT CUCTEMY B3aMMOCOIJIACOBAaHHBIX AEHCTBHH rocy-
JapCTBa ¥ HEMPABUTEIHCTBEHHBIX MEXXYHAPOIHBIX OPTaHU3AIH, HATIPAaBICHHBIX Ha Pa3paboTKy U o0ecredeHne
npaB peOeHKa ¢ 1eNb0 (HOPMUPOBAHUS MTOJHOLIEHHON U TapMOHHYECKH Pa3BUTOM JIMUHOCTH, COACHCTBHE UX 3a-
KPEIJICHUIO B HAIIMOHAJIHHOM 3aKOHOJATEIILCTBE M OKa3aHHE MEXIYHAPOIHOI MOMOIIN AETAM ciIabopa3BUTHIX
rocyzaapcTB. Bo BcéM Mupe npaBo3amuTHIKaMH, 110 OOJbIIeH YacTH, SIBISIOTCS IPpakIaHe, a He TOCYAapCTBEHHBIC
JIOJDKHOCTHBIE JIMIA. B 4acTHOCTH, HErocy1apCcTBEHHbIE OpPTraHU3aIMY UTPAlOT OCHOBHYIO POJIb B NPHUBJICUCHUH
BHUMaHHS MEXyHapOHOM 00IIECTBEHHOCTH K CHUTYaIMsIM B 00JIaCTH IpaB YeJIOBEKa.

HerocynapcTBeHHbIe OpraHU3aliy HAOMIOJAIOT 32 AEHCTBUSIMH TOCY/IapCTBa M 3aCTABIISIIOT €ro JeHcTBO-
BaTh B COOTBETCTBUH C MPUHIIUIIAMH COOJIIOICHHS TIpaB YenoBeka. HenpaBurenscTBEHHbIE OpraHN3aliy CETOTHS
UTPAIOT 3HAYUTENBHYIO POJIb B Pa3BUTHH TPAXKIAHCKOTO 00IIeCTBa. 3aHMMAsICh M3YUYE€HHEM Pa3IMIHBIX BOIIPOCOB,
npoceenieHneM HaceneHus mo HuM, HITO oxa3bIBaloT rocCTpyKTypaM CYIIECTBEHHYIO MOAIEPKKY. OCOOSHHO 110
TaKUM aKTyaJbHBIM BoIlpocaMm, kak 6opede co CIIM /oM, HapkoMaHuel, 3amuToi nmpaB pedbéHka u T.1. Mexmay-
HapOJHBIE HENPAaBUTEIBCTBEHHBIE OPTaHM3AIMH JCHCTBYIOT Ha BCEX IATH OOMTAEeMBIX KOHTHHEHTaX 3EMIIH.
Haubosee 3ameTHBIME, B 00JIaCTH TI00ATBFHOTO YIPABICHNUS, SBISIOTCS HEIPAaBUTEIHCTBEHHBIC OPTraHU3aINH I'y-
MaHHUTapHOM, 5KOHOMHYECKOW ¥ TIPAaBO3AIIUTHON HAIIPaBIEHHOCTH. boubiioe BHUMaHue B paboTe TYMaHUTapHBIX
MHIIO ynensieTcst 1 aApecHOM 0IarOTBOPUTEIHLHOM MTOMOIIH, KOTOpast, Kak MPaBUIIO, BRIASISIETCS HA HYXKbI J1e-
TEH, NCTIBITHIBAIOIINX (PU3UUECKHE U IMOIIMOHANIBHBIE cTpajaHus. OCOOEHHO TaKkue TPYNITBI IeTei KaK, HHBAJIU/IbI
Y HETPYAOCTIOCOOHBIE.

Tak, HanpuMep, B JEATEILHOCTH MEX/TyHApOIHBIX HEIPaBUTEILCTBEHHBIX OpPraHnu3alui B 001acTH mmpas
yesnoBeka B Poccuiickoit Penepanny, ocoboe BHUMaHue 0OpalIeHo Ha 3alMTy IpaBa peOeHKa Ha >KU3Hb. DTHUM
0OBSCHSIETCS, B YaCTHOCTH TO, YTO UMEHHO c(epa 3ApaBOOXpaHEHHs CTala KIIIOYEBOW 00JIACTBIO NMPHIIOKEHHS
cuit MHO B ycnoBusAx CTaOMIN3aINH, TOCKOJIBKY MMEHHO CHCTEMA 3/IPaBOOXPAHECHHUS JOJDKHA SIBISATHCS TapaH-
TOM IOJIHOLIEHHOMU U 3/I0POBOM XKHU3HU JIETEH.

© Knemnuna B. 1., Kosansko JLE., 2017.
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OTMeTHM CyILIECTBOBAHHS OJJTHOTO U3 CaMbIX SIPKUX JAETCKUX (DOHIOB HA MEXIYHApOIHOM ypOBHE.

Herckuii porn OOH (FOHUCE®) — Benymas MexxIyHapO HAS OpraHU3aIHsl, 3alUIAIOIIAs IPaBa IeTCH
6osiee yem B 150 crpanax mupa. CornacHo uH(pOpMaLH, OIyOJIMKOBAaHHOW Ha caiiTe opranu3anuu, o momo-
raeT JeTsM BBDKHUBATh U Pa3BUBAThCS, OKA3bIBAET MOMOIIb B TakuX 10 MPHOPUTETHBIX BONPOCAX, KOTOPBIE Tpe-
OYIOT epBOOUYEPETHOIO BHUMAHUS:

. [IpaBo pebenka Ha oxpaHy 310poBbs: "[loaTBepxaeHne obemannit"

. [IpaBo pebeHka Ha TOAACPKKY U 3200TY B CEMEHHOM OKPYKCHHUU

. [IpaBo pebeHKa Ha OCTYH K IMPABOCYIHIO: JalbHEHIINe Iarun

. [IpaBo pebenka Ha 00ydUeHNE B paHHEM BO3pacTe

. [IpaBo pebeHka Ha Ka4eCTBEHHOE HHKIIIO3UBHOE 00pa3oBaHMe

. [IpaBo pebenka poauthest 6e3 BUY

. IIpaBo pebeHka paHHero Bo3pacTta Ha BceoObeMITIONIEe O1aromnoryyme

. IIpaBo pebeHka Ha COLMATIBHYIO 3aIIUTY

. IIpaBo pebeHka Ha 3aIIUTY OT pUCKa OEICTBUI: CHIDKEHUE CTENIEHH YSI3BUMOCTH

10. IIpaBo noapocTKa BCTYIMHUTH BO BTOPOE ACCATHICTHE CBOEH JKU3HU U MOJYIUTh BTOPOH IIaHC.

Hestenprocts OHUCE® ¢puHaHCHPYETCS HCKIIOYUTENBHO 3a CUST TOOPOBOJIBHBIX B3HOCOB CO CTOPOHBI
(hM3MUECKUX JINI], KOPIOPATUBHBIX APTHEPOB, ()OHIOB U MPABUTEIIHCTB.

B Poccun IlpencrasurensctBo [erckoro ¢porma OOH (FOHUCE®) npucTyniio K BEITONHEHHUIO CBOCH
pabotsl B 1997 romy. Ho B xoze 3acenanns Coseta mpu npesuneHTe PO mo pa3BUTHIO rpa)kIaHCKOTO 00IIecTBa
1 npaBaM 4esioBeka B 2011 r. ero yuacTHUKH MOJHSIIM BOIIPOC O TOM, UTO AeiicTBoBaBiee ¢ 1997 rona corname-
HHE ¢ (OHIOM HCTEKAET, M (POHA HE MOXKET MPOJOJDKUTH CBOIO paboTy, M ()OHA 3aBEPIINII CBOM IPOTPaMMBI B
Poccuu B xoHrie 2011 rona.

Kax 3assBuinm B MU /T P®, uro HeoOxomumocts 3aBepieHus npoektoB FOHMCE® B Poccun cBsizana ¢ tem,
4yT0 MOCKBa cTajla paBHONPABHBIM IapTHepoM (DOHAa U TOHOPOM €ro NPOEKTOB B 00JIACTH 00ECIIEUeHHUS U 3a-
IIMTHI IpaB AeTel B pa3HbIX cTpanax. [Ipu atom PO npogomkut pruHaHCHPOBATH COBMECTHBIE C (JOHIOM ITPOCKTHI
B Pa3HBIX CTpaHaxX MUpA.

Henb3st He orMeTuTh (DOHIBI M HEKOMMEPUYECKHE OPraHHM3alllM, KOTOPbIE NEWCTBYIOT Ha TEPPUTOPHU
Hallel CTpaHbI, OKa3bIBas IIOMOIb HYXIAIONIIMMCS JETSAM CO BCEro Mupa. brarorBoputenbHbIN (OHI TOMOIIH
netsim «Jletn 3emum». CeronHs 3T0 noaHOMAacIITaOHAast OOIIECTBEHHAsI OPTaHU3aLHsl POCCHICKOTO ypoBHS. JlaH-
HBII (oHI mpuiaraeT Bce yCHiIMs, YTOOBI peaan3oBaTh IJIaBHOE NMPaBO peOEHKa, ero MpaBo Ha XHU3Hb. «JleTu
3emumn» - 3T0 (HOHI MHUIMATHBA, KOTOpast IpU3BaHa 00BEIMHUTH COBEPILIEHHO PA3HbIX JIFOEH JUIs TOMOIIH TeM,
KTO B HEW Hy>K/1aeTcs OOJIbIIIe BCero — OOJIBLHBIM JIETSAM, AETSIM U3 JETCKUX JOMOB U IPHIOTOB. be3ycioBHo, mpasa
JIeTell OXPaHAIOTCS U PEryJIMpYyIOTCS Ha CaMbIX Pa3HBIX YpOBHAX. ['ocynapcTBa u 00IIECTBO COBMECTHBIMH YCH-
JusIMH OOPIOTCS 3a TIpaBa JeTel BO BCEM MHUPE.

O 01N LN Wik —

KJIEIIIHUHA BUKTOPHA HI'OPEBHA — xypcaHT HampaBiieHust noarotoBku «OpucnpyneHuus»,
OI'bOY BO «I'MVY umenu anmupana ©.d. Ymakosay», Poccust.

KOBAJIBKO JIFOBOBbh EBI'EHBEBHA — xypcaHT HampaBieHHs NoAroToBku «HOpucnpyaeHuus»,
OI'bOY BO «I'MVY umenu anmupana ©.D. Ymakosay», Poccust.
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MPOBJEMA BOJOCHABXEHHS B TOPOJE HOBOPOCCHUWCKE

Cmambs nocesujeHa ucciedosanuro npodiem 8000CHAbICEHUS 8 20pode
Hoesopoccuiicke.

Knrwouesvle cnosa: 8000CH616J!C€HM€, Op2aHbl MECMHO20 CAMOYNpAae/leHUA.

«Camas octpas npo6irema HoBopoccuiicka - BogocHaOXeHHE
B.A. Kongpatsen

B mupe cymecTByeT orpoMHOE MHOXKECTBO TpodiieM. Takke 3TO HEMOCPEACTBEHHO KacaeTcsl M Hallero
ropoza. K coxanenuto, B HacCTOSAMINI MOMEHT OJHOW U3 371000THEBHBIX MPOOJIEM SIBIISIETCS TpodIeMa BoocHa0-
xeHust B ropoae HoBopoccuiicke. Ha oTkpbeiTom 3acenanuu ropaymsl ryoeprnarop Kpacnonapckoro kpas Kon-
npatheB B.J. akiieHTHpOBaa BHUMaHUE Ha TOM, 4TO IIpobiaemMa BomocHabxkenus B HoBopoccuiicke oiHa U3 caMbIX
octpeix. Tomsko 65 %ropoga obecnedeHo EHTPAIN30BaHHBIMU CHCTEMaMH MoJady BOAbl. boibIe MOIOBHHBI
BOJIONIPOBO/IHBIX CETEH HAXOISTCS B aBAPUHHOM COCTOSIHUH U TPeOYIOT 3aMeHBbI. 13 320 ThIcAd 4eT0BeK, IPOXKH-
BAIOIX B TOPOJIE, KPYTIIOCYTOUHO MOIYIat0T BoAy ToiIbKO 189 Thicsd. Ilpobiema BomocHa0KeHHs KacaeTcsl KaK-
JIOTO M3 Hac W sIBISIETCSl HanboJjee pacrpocTpaHEHHON MPOOIEMON HAIIero ropoaa. AKTYalbHOCTh 3TOH TEMBI
COCTOHT B TOM, YTO MHOTHE U3 HAC €KETHEBHO CTAIKUBAIOTCS C 9TOM MPOOJIEMOM, KOTja oada BOABI OCYIIECTB-
JSTFOTCS TI0 TpadhKy WIIH B CiIydae KakMX-Tn00 aBapHil Ioaya BpeMEeHHO npekpamaercs. Ham ropon crankusa-
eTcsl ¢ Mpo0JIeMol IoJauy BOJBI yKE OYEHb J0JITOe BPEMsi, M BJIACTH FOPOJIa MBITAIOTCS PEIIUTh 3Ty Mpo0jIeMy Ha
MPOTSDKEHUM HECKOIBKHUX JECATKOB JIET.

Bo MHOrmx pailoHax Halero ropoja rojada BojAbl OCYyLIECTBIISIETCS 10 rpadHKy, YTO 3aTPYAHSET KU3HE-
JIEATEIIBHOCTh JKUTENEH U roctei ropoaa. ExkemHeBHbIe %KaTo0bI IOCTYIMAIOT OT pa3rHeBaHHbIX HoBopoccuiilieB B
aapec MVYII Bonokanan. Ho 3t xano6s! TmeTHs!. JKuTenu ropoga He BUAST HUKAKOM TMHAMUKM U ITUIIYT Ka-
J00BI ¥ TIETULIMY B ajipec Ooiee BHICOKOIIOCTABICHHBIX OPraHoB BiiacTu. [lepedou ¢ Bo0i, 0cOOEHHO B KypopT-
HBII CE30H, KOT/la IIPUTOK OT/IBIXAIOIINX 3HAYNTEIHHO YBEIMUNBACTCS, CTAHOBATCS OJHOM M3 INIaBHBIX IPOOIIeM
ropoza-reposi. MHOTHE TypHCTHI 110 TPUOBITHH B TOPOJ MPEIIOYNTAIOT CHUMATh KBAPTHPHI, HO, K COXKAJICHHIO, B
HEKOTOPBIX paioHaX ropojia OHW BBIHYXICHbBI CTAJIKUBATHCS C MPOOJIEMOI- To1a4ya BOJBI OCYIIECTBISIETCS 110
rpa¢duky. CeronHs BogocHa0keHHueM ropoaa-repos 3anumaercs MYII «Boxokanan-HoBopoccuiicky. Y MyHHIIH-
MaJbHOTO TIPENPHUATHS UMEIOTCS COOCTBEHHBIE MCTOYHHKH BOJIOCHAOXKEHMS: NPH OJIATONPHUATHBIX MOTOIHBIX
yCIOBHAX NpHMepHO 1/4 wacTe Bcero o0beMa BOJBI IOCTAaBIsAeT B ropoa HebeprkaeBckoe BOJOXpAaHWIUIIE U
[Tenaiickuii KanTaKHBIH BOZ103200p CO 3HAYUTENLHON MOIIHOCTHIO 3UMOM 1 OTPaHUICHHOH B JIETHEE BPEMS roJ1a.

Henocrarorue 3/4 o6bema Boabl BojokaHan HoBopoccuiicka momydyaer y POV «Tpounkuit rpynmoBoi
Bozonposoa»y OO0 «¥OrBomokanamy. IInteeBas Bojga KpyriaoCyTOYHO TPAHCIOPTUPYETCA IO MaruCTPaIbLHOMY
BOJIOBOJY ¢ Tpounkoro Bogo3zabopa. Jlanee Boja pacmpenensercs 1o paiioHaM ropojia ¥ MyHUITUIIAIbHBIM IIpe-
npustueM. Ha odunuansHOM caifTe agMUHUCTpanuy U JlyMbl MyHHIIMTIATBHOTO 00pazoBaHus ropoga-repost Ho-
BOpPOCCHIICKa MpeACTaBlIeHa TOYHAs MHPOpManus 00 UCTOYHMKAX, KOTOPHIE MPU3BAHBI MOCTABIATH XOJIOAHYIO
Boay B ropoa. K HuUM oTHOCATCS:

Tpounkuit rpynnoBoi Bogonposo B KpeiMckoM paiione; JIokanbHble HCTOUHUKH Boabl «KanuHay, «ba-
KaHCKui»,«CeMuropckuit», «PaeBckuii», c. BacumbeBka, c. bopucoska, c. [meboBka ais odecrniedeHus BOIOCHa0-
JKEHHEM CeNbCKOI MecTHOCTH; V3 BCcero BHYIIUTENBHOIO IEPEYHsI BOJOUCTOYHHUKOB HBIHE aKTyalleH TOJNBKO OJUH
- Tpounkwuii, HO 1 OH, IOCTaBJIsIA B JjoMa He Oosee 106 ThICSIY KyOOMETPOB BOABI B CYTKH, (DYHKIIMOHHPYET HE
TIOJTHOCTBIO U YZIOBJIETBOPSIET 3aIPOCHI TOpoia UMb Ha 2/3. Tpouikuii BogompoBo JTHHOK 70 KUIIOMETPOB OBLIT
yCTaHOBJIEH enI¢ B coBeTCKHe BpeMeHa. C TeX Mop OH OCYIIECTBISET BOJAOCHA0KEHHE ropo/ia 10 TopaM U3 apTe-
3MAaHCKUX CKBaXHWH. Ho cephé3Hast N3HONMIEHHOCTh MarucTpail MPUBOANT K 3HAYUTENEHBIM ITIOTEPSIM BOJIBI Kak Ha
JIMHAU BOJIOTIPOBOJIA, TAaK U B CeTAX ropona. Cpean *KuTenel Hamero ropoa HaMu ObIUTH IPOBECHBI HECKOJIBKO
COIIMOJIOTMYECKUX OMPOCOB. MBI IIPOBEINIM ONIPOC O BceM paifoHam Hamiero ropoja: FOxHsii paiion, Llentpains-
HBIN paiioH, [IpuMopckuii paiion, BocTounslii paiioH.

PecnionenTam ObIIH 3a1aHBI CIEIYIOIINE BOIIPOCHI:

1)I1epBsIit Bonpoc 3Byuain Tak: JJoBOJABHBI TH BbI I0Jja4€ii BOJbI B BallleM paiioHe?

Mel onpocunu o 10 uenoBek U3 KakA0ro paiioHa M BOT KaKHe pe3ylbTaTsl Mbl nomyuunu: M3 10 ompo-
HIEHHBIX Jub 2 xkutens [IpuMopckoro paiioHa AOBOJBHBI MoAadel BoAbl. Uero Hemb3s cka3aTb PO JKUTEIEeH

© Kopuuenko 1.B., Cagosuukosa A.Jl., 2017.
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BocroyHoro paiioHa - TaM JOBOJIEHBIX BOJOCHA0KEHNEM MBI He BeTpeTHin. 7 u3 10 onporennsix KOxuoro paii-
OHa JIOBOJILHBI BOJIOCHAa0keHHEM Halero ropona. [IpumepHo Takue ke pe3yibTaThl 1 'y sxuteneit LlenrpansHoro
paifoHa, Tam 6 u3 10 ynoBneTBOpeHsI IoAa4Yei BOJbI B CBOEM paiioHe.

2) Bropoii Borpoc 6611 cneayromum: JloBONBHBI JIX BBl KAYECTBOM BOJIBI?

K coxanenuro, kauecTBOM BOABI AOBOJBHBI Jajieko He MHorue. V3 4 paifoHOB Hamiero ropoja Haubosee
JIOBOJIEHBIMU SIBILTIOTCS KuUTeIH HOKHOTO paiioHa, HO B OCHOBHOM 3TO XuTenu 14-16 mMukpopaiionos. JXurenn
3,7, 9 MukpopaiioHa KaIyloTCs Ha IBET BOABI, B IEPBbIE HECKOJIILKO MUHYT IIOCJIE €€ TOAa4X - U3 KPAHOB TEUET
prkaBas Boja. Ho sxanoOb1 Ha pkaByIo BOAY BO3HUKAIOT U y JKuTelei BocrouHoro paiiona. XKutenu [Ipumopckoro
pailioHa JOBOJIBHBI KA4ECTBOM, HE KaTyIOTCS Ha P3KaBYIO BOLy IOCIE €€ MOAa4yH, HO JKAIIyF0TCA Ha CHIIbHBIH 3amax
xsopa. Onpenenus pe3yabTaTsl OIIPOCOB, MBI MOXKEM CAEATh BBIBOJ, UTO kUTeNH FO>KHBIN paifoH Hallero roposa
JIOBOJIBHBI BoJOCHAaOXeHNeM. Ho He cToMT 3a0bIBaTh 1 O IpyruX paioHaX. MBI 3a1aJI BOIIPOC JKUTEJISIM rOpoa-
«A Kak OBl BBI PEIIMIIM BONPOC C BojocHa0KeHHeM B HaieM ropozae?» W Haubonee pazyMHbIE OTBETHI, MBI pe-
MMM omy0nKoBaTh. «CaMblid TPOCTON BapuaHT, KOTOPBIH HaIlpalINBaeTCs, 3TO KalUTAIbHBIN peMOoHT Tpowui-
koro I'pynmoBoro BonoBoa u Beeit crcTeMbl BOJOCHA0KAIONIMX U BOJOOTBOSIIINX KOMMyHUKaluid B HoBopoc-
cuiicke, KoTopele u3HoIIeHs Ha 70-80 mporeHToBy. Takoil crocob paspemeHus MpobaeMbl BEIABUHYI KUTEIhb
BoctouHoro paifoHa. «3Ty CUTYyaIlUIO CIaceT CTPOUTEIHCTBO CKBAKHUH MIIM HAKOIHUTEIBHBIX EMKOCTEH 1 Kax-
JIOro paiioHa. Mbl IpOLUTHPOBAIM JKUTEIBHULY F0)KHOT'O palioHa, a UMEHHO 16-ro Mukpopaiona. MI3BecTHO, 4yTo
BOJIHBI/ MOKPOB HAIlIeH MIaHETHI cocTaBisAeT nopsaaka 70%, k coxaneHuro, ToIbKO 3% NaHHBIX PECYPCOB - 3TO
TOHAs K YIIOTpeOJICHHIO TpecHas Boa. Boaa ocTaeTcst caMbIM )KM3HEHHO BaXKHBIM PECYPCOM IIAHETHI, HEXBAaTKa
KOTOPOT'O OCTPO OLIYIIAETCS YXKE CETOHS.

IIpoananusupoBaB HTOTH ONIPOCOB U KOMMEHTAPUU KUTEIEH, MBI IPUXOAHUM K CBOEMY BBIBOJY O PEIICHUH
TaKo# r1o0ambHOM MpoOIieMbl, Kak BogocHaOxkeHue ropoaa HoBopoccuiicka.

HoBopoccuiick - kpynHeiuii ropoa Ha uepHoMopckoM nobepexne FOra Poccun. ExxeronHo croga npu-
€3)KaeT OrPOMHOE KOJHMYECTBO TYPHCTOB U3 pa3HbIX pernoHoB Poccum u 3apyOesxbsi. [1Jisl MOBBIMICHUS! YPOBHS
JKU3HH CaMHUX TOPOXKaH MPUHAT Pl MyHUIUNAIBHBIX U KPAaeBBIX NMPOrpaMM, BHEAPSIOTCS HOBBIE TEXHOJIOTHUH,
CTPOSIT COBPEMEHHbIE MHOTOKBAPTHUPHBIE JIOMA, OCHAILCHHBIC HAKONUTEJIbHBIMH OakaMmu, OJIaroycTpauBaroT
MapKHd U CKBEPbI, OTKPHIBAIOTCA HOBbIE IUISDKU. Ho BCE ke, caMbIM aKTyaJbHBIM JUIS FOpojia OCTaéTcsi BONIPOC
BoJI0cHaOeHus1. Cero/iHsi paccMaTPHBAETCsl BOIIPOC Mepexo/ia Ha HOBBIH YPOBEHb Pa3BUTHS TOPOACKOTO BOJO-
CHA0KCHHUS — OIIPECHEHNE MOPCKOI BOJIBI.

OnpecHeHnEM BOJBI Ha3bIBAETCA NPOLIECC YAAICHHS U3 MOPCKOW BOJBI PACTBOPEHHBIX conel. Takas Bona
CTaHOBUTCS MPHUIOAHON A PELICHUS Pa3INYHBIX TEXHUUYECKHX 3a7ad. PaHbIe cUMTANOCh, YTO BO3MOXKHOCTh
MOJTy4aTh MPECHYIO BOJY M3 MOPCKOH HE pemmT npodiieMy BogocHabxkenns HoBopoccwuiicka. [Topsinka 20 net
CIEUAINCTHI N3yYalli OIBIT PA3HBIX CTPAH, CTPAJAIONINX OT JIS(PUIINTA BOJIBI, IPOCYUTHIBAIIN 3aTPATHl HA OTIpec-
HEHME U MPUXOJUIHN K BBIBOJY, YTO 3TO OYEHb JIOPOTO JUIA Hallero ropoja. Jlampiie TeOpHH JeNI0 He 3aXOIUIIO.
Ho texHmyeckuii mporpecc He CTOMT Ha MECTe, MOSIBISIOTCS HOBBIE CIIOCOOBI MPEBpAIEHUST MOPCKOW BOJBI B
HpecHyo, 0oJiee SKOHOMUUYHBIE U 3 dekTuBHBIE ycTaHOBKH. 1 OyKBaJIbHO HENAaBHO HA OJJHOM M3 IPHYAJIOB B
AJEKCHHO TOSIBHJIACh OIIPECHSIONIAs YCTaHOBKA, OJIMH IIIJIAHI KOTOPOM 3acachIBaeT COJICHYIO BOJIY y MpHUana, a
BTOPOU BBIJIACT MUTHhEBYIO. JlaHHOE pellIeHHe MPOOJIEMBI MPEACTABIsAET COO0KH KOMMIAKTHBIA MOAY/Ib, IPUHIUIT
paboTHI KOTOPOrO KapAWHAIBHO OTIMYAETCS OT APYTHX — HE Bapka MOPCKON BOJIBI, HE JUCTHILINMNSA, a (pUiIbTpa-
U] Ha MOJICKYJIIPHOM ypoBHe. KoHeuHO, IiaBHbII BOIIPOC — B peHTA0EIBHOCTH YCTAaHOBKH, KOTOpAsi 3aBUCHT U
0T O6aM30CcTH MOTPEOHTENST K UCTOYHUKY, U OT COCTOSTHHS MOPCKOM BOJIBI, M €Ile OT Macchl (akTopoB. JKu3Hb
3aCTaBIIIET UCKATh ITyTH PEIeHNUs HallleH II1aBHOM ropoackoi nmpobnemsl. Hanpumep, B Kpeimy naest 06 onpec-
HEHUH BOJBI BBI3BaNIA MOJIOXKUTEIBHYIO PEaKIUIO B 0OIIECTBE, YTO BJIACTH OJIyOCTPOBA BINIOTHYIO 3aHSUIHCH OCY-
HIECTBIEHUEM TOU HJIEH.

[NoxBoxas uror, HEOOXOAUMO OTMETHUTH, YTO TEMA BOJOCHAOXKEHUS ObUIA, €CTh U Oy/IeT caMoil aKTyaIbHOU
npobiiemoii B ropozie HoBopoccuiicke. [lyist perieHus 3Toi poodIeMbl CO3/1al0TCsl HaydHble KOH(MEPEHIUH, IPO-
BOJATCSI MUTHHTY TPUBJIEKAIOTCS Pa3IMdHBIE PECYpCHl, B TOM YHcje Hay4dHble U (puHaHCOBBIE. [ToaToMy mumes
OTIPECHEHUS BOJBI C IIETBI0 YIIYUIICHUS CHTYyallny BOAOCHA0KEHUS SIBIISICTCS OJTHON M3 MIEPCTIEKTUBHBIX U peallb-
HBIX Ha Ham B3rIsA. HeoOxoamMo ncmonb30BaTh MOOOHBIN OMBIT APYTHUX CTPAH, YIUTHIBAsS BCE aCIEKTHI ATOM
poGsieMbl. Ml - xuTenu HoBopoccuiicka- 1100UM CBO¥ TOPOJT M XOTUM JKUTh B HEM C KOMGOPTHBIMH YCIOBUSMHU.
[TosToMy mpH3BIBaEM aJMHHHCTPAIIIO TOPO/a BIUIOTHYIO 3aHATHCS PEUICHUEM 3TOU IPOOIEMBL.

KOPHUEHKO HPHHA BAJIEPBEBHA — xypcaHT HampaBleHUs NOAroToBKU «tOpucnpyneHuus»,
OI'BOY BO «I'MY umenu anmupana ©.®. YmakoBay, Poccusi.

CAJJOBHUKOBA AJIMHA JIMUTPUEBHA — KypcaHT HampaBiieHUsl NoArotoBku «tOpucnpyneHmus»,
®OI'BOY BO «I'MY umenu anmupana ©.®. Ymakosay, Poccus.
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KOPPYIIUSA KAK YT'PO3A HAITMOHAJIBHOM BE3OITACHOCTH POCCUHA

B cmamve nposeden ananuz xoppynyuu kax yepo3vl HAYUOHATLHOU Oe3-
onacHocmu.

Kniouesvle cnosa: Koppynyus, HAYUOHA/IbHAA 6€30naCHOCmb, 2ocy0ap-
cmeo.

Poccust Ha 1aHHBI MOMEHT yBEPEHHO BBIOMBAETCs B MUPOBBIE JHJEPHI 10 Koppyniun. Koppymus mpo-
HH3BIBAET BCE CJION OOIIECTBA, YeM HaHOCHT HEBOCIIOJHUMBIN Bpel CTpaHe. JTO SBICHHUE NOSBHIOCH HE BUEpa
MPECTABISIET COOOH CEPbE3HYI0 OMACHOCTb.

Ceromust Poccust mprobpena cTOWKHA MMHIDK TTyOOKO KOPPYMIMPOBAHHOTO TOCYJapcTBa HE TOJBKO
BHYTPH CTpPaHbI, HO U 3a ero pyoexom. Ha cerogusamHuil neHs nmpobieMa KOPPYIIUH SBIIETCS YPE3BBIUAHO
Ba)KHOW M HACYIIHOU B NOJUTHYECKON, SKOHOMUUECKON U COLMAIbHOM »KM3HH, Kak Poccuu, Tak u Bcero Mupa.

MHorue poccusiHe, yCIbIaB O (aKTax B3ITOYHHYECTBA, HUCKOJIBKO HE YAMBIIIOTCS, a BOCIPUHUMAIOT
JaHHBIHN (hakT, Kak OOBIIEHHOE 1 3aKOHOMEPHOE SIBJICHHE. J[€10 B TOM, YTO KOPPYILHS CYIIECTBYET MPAKTHUECKH
BO BcexX cepax KH3HU OOLIECTBA, HA Pa3HBIX dTaNax, U OHA MPOSBISETCS B CAMBIX Pa3HOOOpPa3HBIX (GopMax H
BUJAX.

Ha xaxnoe neictBue ectb cBoe NpoTuBoAckcTBHe. Henb3s yTBepk1aTh, YTO HACEJICHUE HAILLEH CTPaHbI
a0COJIFOTHO CIIOKOMHO pearupyeT Ha MpOsIBJICHUS Koppymiuu. Ha 3akoHO#aTeTbHOM YPOBHE MPOBOAUTCS OCHO-
BaTeNbHast paboTa Mo pa3paboTKe HAIIMOHAJIBHBIX MPOEKTOB U MIPUHATHIO HOBBIX 3aKOHOB.

HeraTtnBHOE BO3€HCTBHE KOPPYIILIUH PACTIPOCTPAHAECTCS HA (JOPMUPOBAHKE TOTUTHIECKOM N THI, N30H-
paTeNbHbIN IpolLece, esITeNbHOCTh OPTaHOB BIACTH U HHCTUTYTOB IPaKJAHCKOTO OOIIECTBA.

OnHako MPaKTHYECKUX CABUTOB B OOpHOE ¢ KOPPYIIIHMEH, KaK TAKOBBIX IIOKa HE TaK MHOTO, TaK KaK KOp-
pynnus, Kak IpaBmiIo, HE BIeUeT 3a co0oH jxano6. Jlaxke BRIMOTaTeNIbCTBO B3ATKM HE Bcerza OyIeT 00kaloBaHo,
TIOCKOJIBKY JIFOJH B Pa3JIMYHBIX CTPAHAX HE MUTAIOT JAOBEPH K Mpoleccy 00pbObl ¢ Koppymiuei. [3]

Ha nannbiif MOMEHT, ccpliasich, Ha ctatucTudeckue nanHsie MBJ] 2016-2017 3apeructpupoBaHO CBBILIE
35714 npectynieHnit IPOTHUB rOCyIapCTBEHHOMN BIACTH, HHTEPECOB TOCYIapPCTBEHHOM CITY>KOBI U CIIy:KOBI B Op-
raHax MEeCTHOTO caMOyTpaBJieHus, U3 HuX 11616, ¢pakToB B3siTOUHNUECTBA (MIPUPOCT MO CPABHEHUIO C MpEIIIe-
CTBYIOIIMM TOAOM COCTaBHI 5 %).

CoBepIieHne ITHX MPECTYIUICHNH HE TOJIBKO HApyIIaeT HOPMAJIbHYIO JESITEIbHOCTh BIACTHBIX U YIPaB-
JICHYECKUX CTPYKTYp, HO U MOAPBIBACT MX MPECTIDK, CO3AAET y JI0Jeil MpeaCcTaBIeHNEe O BO3SMOXKHOCTH PEIINTh
BOIIPOCHI, TIOIYYHTh JKEJIaeMOe, CIIaCTH ce0s M APYTUX OT OTBETCTBEHHOCTH 3a CUET MOJIKYMa JOJKHOCTHBIX JIUII,
3aHMMAIOIIX TOCYAApPCTBEHHBIE JOJDKHOCTH, ycTaHaBiauBaeMble Koncturynueit PO, dpenepanbHbIMU 3aKOHAMH
00 3aKkoHaMu CyObeKTOB PD.

VYronosusiii Kogekc P® mpexycmarpuBaeT TpH CaMOCTOSATENBHBIX NPECTYIUICHHS: HOIYyYCHHE B3STKH
(c1.290 YK P®), naua B3stku (c1.291 YK P®) u mocpeaamdectBo Bo B3sitounndecTBe (cT.291.1 YK P®). YenosHO
uX 00BEIUHSIOT TOHATHEM "B3aTOYHHYECTBO" [4].

Poccuu B 3TOM cMbIcie "MOBe310": B3ITOYHUIECTBO UMEET CBOM OCOOEHHOCTH - IO JJAHHBIM CTaTHUCTHUKE
MBI 66% nu1y, NIpUBIEYEHHBIX K YTOJOBHOM OTBETCTBEHHOCTH 3a MOJIYYEHHE B3ATKH, COBEPIIUBIINE MPOTHBO-
MpaBHBIE JEHCTBUSA B HKOJIOTHUECKOW M HKOHOMHUYECKON cdepe B pe3yipTaTe MOBJIEKIINX 332 co00: XUIIeHUs
uMyIecTBa - 7%, KoHTpabaHmy - 4%, neranu3aiuio JeHSKHBIX CPEACTB, MPUOOPETEHHBIX HE3aKOHHBIM ITyTEM -
4%, MoIIeHHnYeCTBO - 5,3%. [6]

CraTucTHYecKHe JaHHBIE B3STOYHWYECTBA B MEPHOA S5 JIeT, MO opHIHATLHON cTaTHCTHKE BepxoBHOTO
cyna PO B Poccuu ObLTO OCYKAEHO 3a MOTy4eHHUE B3ATKH 1732 yenmoBeka u B JBa pa3a OOJIbIIE B3ATKOIATEIICH:
3456 yenosek. [Ipu 3TOM M3 yncia B3ITOUYHMKOB OBLIO omnpaBaaHo 2,37%, a U3 yucia B3ATKOJATENEil TOIBKO
0,23%, To ecTb B 10 pa3 MeHblLIe YeM 3a IPOLLIBI roa. [5]

IIpoananusuposas cratuctudeckue aanHsie MBJ] PO u BepxosHoro cyna Pd, MOXKHO BBISIBUTH CHETYIO-
M€ TIPUYUHBI KOPPYILHU:

1. 3rt0 npaBoBas 6€3rpaMOTHOCTH MTOJABIISIONICH YaCTH HACEIICHUS;

2. CHOXHOCTb CTPYKTYpPbI OPI'aHOB BJIACTH, HAIMYHE MHOXKECTBA OIOPOKPATHYECKHX MPOLEAYP, IOPOXK-
JTaeMbIX CAaMUMH YHMHOBHHKAMH, OTCYTCTBHE BHEIIHETO W BHYTPHOPTaHM3AIMOHHOTO KOHTPOJS HA NeSTeIbHO-
CTBIO allllapaTa OPraHOB rOCYAapPCTBEHHON BIACTH;

© Kyumac B.C., benmma A.1O., Mepkynos B.B., 2017.
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3. OTcyrcTBHE HAIlMOHAJIBHOW CTPATETHH PAa3BUTHS M IOJIMTHKA "MUHUMH3ALUK TocyaapcTsa';

4. HeoOocHoBaHHas pUBaTH3aLUs, IPOBEICHHAS CO 3HAYUTEILHBIMU HApYLICHUSIMHU, B pe3yJbTaTe KO-
TOPOH B BBIUTPBIIIE OKa3aJ1ach HE3HAYMTENIbHAsI 4YaCTh HOBBIX COOCTBEHHUKOB;

5. Huskas a3pekTuBHOCT ynpaBiieHHs! (HE3aKOHYEHHOCTh U HECOBEPILEHCTBO aMHHUCTPAaTHBHON pe-
(hopmpr;

6. V3bsHBI B 3aKOHOJATENBCTBE M €TO OTCTABAHUE OT PA3BHUTHSI COLHAIBHO- SKOHOMHUUECKUX OTHOIICHHH.

K omauM u3 mpumepos xoppymnuu no KpacHogapckoMmy Kparo, MOXKHO OTHECTH TOCYIapCTBEHHYIO MOp-
CKYIO aIMHHHUCTpanuio nopta HoBopoccuiick, KoTopast ABISIETCSI CaMbIM OOTaThIM yUPEKICHUEM Ha MOOEPEXKbE.
EsxeronHo noctynatomue Ha ee cyera 6osree 30 MITH. 1OIUT., TOJDKHBI PACX0I0BATHCS HA PEKOHCTPYKINIO, PEMOHT
IpUYaIoB, obecrieueHne 0e30MaCHOCTH MOPETIIaBaHNs, HO MCHOIB3YIOTCS HE M0 HA3HAYCHUIO: OCEAAIOT B KOM-
MepUYecKHX OaHKax, TpaTATCs Ha "0JIarOTBOPUTENLHOCTD U MIOKYIIKY HHOMAapOK.

OCHOBHBIM pecypcoM MPOTHBOAEHUCTBHS KOPPYHIMH B POCCHICKOM TOCyIapCTBE BHICTYNAeT CO3AAHUE
MIPaBOBON CUCTEMBI, OTPaHUYMBAIOLIEH COBEPILIEHUE FOCYJapPCTBCHHBIMHU CITYKAIllMMU KOPPYNLUOHHBIX CICIIOK.

Mertozp1 60pBOBI C KOPPYIIIMEH JOJKHBI OBITh 3aMMCTBOBAHbI M3 OIBITA APYTHX TOCYNApCTB, HAIPHUMED
TaKHX Kak:

1) Heo6x0auMo COKpPATHTh KOJNYECTBO ACHET B HATHYHOM 000pOTE M IEPEHTH Ha DIICKTPOHHBIC PACYUCTHI,
TaK KaK 3TO MpakTuKyeTcs B EBpore.

2) JIMmwuTh YUHOBHHKOB HEIPHKOCHOBEHHOCTH, MO ombiTy CuHramypa. [lapainensHo BceX YHHOBHUKOB
Y UX CEMBH JIMIINTh HETIPUKOCHOBEHHOCTH. AreHThl BPK I0MmKHBEI IMETh MpaBo MpoBEPsITh OAaHKOBCKHE CUETA,
MMYILIECTBO HE TOJIBKO CAMHX YMHOBHHUKOB, HO M UX AETEH, KCH, POJICTBCHHUKOB;

3) 3amper Bo3BpaTa YHHOBHUKOB Ha FOCYJapCTBEHHYIO CIYXO0Y MOCIIE UX MOUMKH BO B3ITOUHHYECTBE;

4) U nocnesHee, «eCIIM HE XOUelllb YTOOBI B TBOEH cTpaHe BOPOBAIIHM, CaM HE BOPYil U HE JaBail B3ATKH".
Hauatp Hy>KHO, peXJe BCEro, C CAMOBOCIHUTaHUs JTHYHOCTH. OOLIECTBO CaMO MOPOXKAAET KOPPYIIIMOHHbIE JeH-
CTBHSI, HE IOHUMAs TOTO, YTO CTABUT II0J] YIpO3y HE TOJIBKO cedsl, HO U BCe TOCYJapCTRBO.

Taxum o6pa3om, B 60pbr0e C TOKHOCTHON M KOPPYHIIMOHHON MPECTYIMHOCTHIO, BAKHOE 3HAYCHUE UMEET
HpeayNpexIeHUe, TO eCTh IIO3UTUBHOE BO3JICHCTBIE Ha €¢ NMPUYMHBI U YCIOBUS, NPODUIIAKTHKA U IIpeceucHHe
MPECTYMHON AeATeIbHOCTH OT/IENBHBIX KaTerOpUi JINIL.

Koppymuust B Poccun, n B yactHocTH B KpacHomapckoM Kpae - OrpOMHOE HAI[MOHAIBHOE 3710, KOTOPOe
pa3MbIBaET yBEPEHHOCTB JIIOAEH B CIIPABEAIMBOCTH, B PEalbHOCTH HOPM KOHCTHTYIIHOHHOM 3aIlIUTHI U COOITIO/Ie-
HHH X [IPaB, IPEIyCMOTPEHHBIX HOPMAaTUBHBIMH akTaMu P® 1 HopMaMu MeXyHapOHOTO IpaBa.

Hemnp3s ckazath, uto B Poccun 6oprba ¢ KOppynuuei uIeT HOJIHBIM XOA0M, HO, BO BCIKOM ClIydae, 3Ta
npoOJieMa BEIHOCUTCSI Ha 00CyX/IeHHe, M pa3padaThIBalOTCS pa3iIMyHbIe CTPATEruH, YTO HE MaJIOBaXXKHO. MOXKHO
CKa3aTh, YTO MEPBBIH IIar - 0CO3HaHUE Bpela KOPPYIINH, Yxe crenad B Poccun. Temneps nieno cToUT 3a mpaBu-
TEJIBCTBOM U CAMHUM IIPE3HUIECHTOM.

KVYMAC BJIA/TUCJIAB CEPI'EEBHY — KypcaHT HalpaBJIECHUS MOATOTOBKH «l ocylapcTBEHHOE U My-
HununaibHoe ynpasienue», PI'bOY BO «I'MVY umenu agmupana ©.d. Yiakosa», Poccust.

BEJTNY AJIEKCEH FOPBEBHY — KypcaHT HalpaBiIeHHs HOATOTOBKH «I0CYy1apCTBEHHOE H MyHHITUIIAIb-
Hoe ynpasnenue», ®I'bOY BO «'MVY umenu anmupana ©.d. Ymakosay, Poccus.

MEPKYJIOB BUTAJIUY BUKTOPOBHY — xypcaHT HanpaBJeHUs HOATOTOBKH «[0CyapCTBEHHOE U MYy-
HununaibHoe ynpasienue», PI'bOY BO «I'MVY umenun agmupana ©.d. Yakosa», Poccust.
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K.B. Mamuc, C.HU. 3anubexosa

OBECIIEYEHHUE U 3AIIUTA ITPAB JINI] C OTPAHUYEHHBIMH
BO3MOXHOCTSAMMU 3J0POBbS

B oannoii cmamve paccmampusaromes npaga aooell ¢ 02PAHUYEHHBIMU
B03MOICHOCHIAMU, (A MAKINHCE MEXAHUSMbL UX 3AUUMbL HA MEICOYHAPOOHOM U
Poccutickom ypogne.

Knrwouesole cnosa: 0660}16‘!81-{146, sawyuma, auya ¢ 0cpaHudeHHbiMu 603-
MOACHOCMAMU 3()0p08b}l.

B Poccun Ha coBpeMeHHOM 3Tane pa3BUTHS U CTAHOBJIEHUS COLMATIBHOIO TOCYAApPCTBA MIPOBEACHUE KOM-
TUIEKCa Mep IO COLMaTbHON MHTETPaLtH JIF0/Iei ¢ OrpaHUYeHHBIMU BO3MOXKHOCTSIMH 3JI0POBBSI B OOILECTBEHHYIO
JKU3Hb, SIBJISETCS OJHUM W3 TJIaBHBIX HAIIPABICHUN rOCyJapCTBEHHOM MOIMTUKU. DTO TOCTATOYHO spKas U 3710-
OosHeBHas pobieMa Ha CeroJHSLIHU JIeHb, JTI0IH ¢ Tpo0ieMaMu B Pa3BUTHH COCTABIISIOT JOBOJIBHO OOJIBIIYIO
COLIMAIBHYIO TPYIITy Kak Ha MHPOBOM, Tak U Ha PoccuiickoM ypoBHe. HaceneHue Haieif niaHeTsl COCTaBISACT
Oonee 7 MmuIHApIOB YeNoBeK, o naHHBM KIIM Gomnee 1 Muminapa, 9To COOTBETCTBYET 15 mpoIrieHTaM Hacele-
HUS MHpPa, IMEIOT Ty WIH HHYI0 (popMy HHBaIUIHOCTH. K COXaIeHHUIO TaKue IO MTOKa3bIBAIOT HaM OoJiee Hu3-
KHE Pe3yNbTaThl OTHOCUTEIIFHO 340POBbS, TOCTIKCHUH B 00J1aCTH 00pa30BaHMs, MEHBIIYIO SKOHOMUYECKYIO aK-
THUBHOCTH M IOCTaTOYHO BBICOKHE MOKA3aTEIN OCTHOCTH, YeM 3/I0POBBIC JIFOIU. B KaKkoi-To cTeneHn 3TO CBSI3aHO
C T€M, YTO MHBAJIHJbl CTAIKUBAIOTCS C MperpagaMy, NPEeNsSTCTBYIOIIUMHI UX JOCTYIy K yCIyraM, KOTOpBIE s
MHOT'HX M3 Hac SIBJISIOTCS NMPHUBBIYHBIMHU, TAaKUM Kak 37paBOOXpaHeHHe, 00pa3oBaHUe, TPYA0Bas AEATCIBHOCTS,
uHdopmanus.

B Hamem rocynapcTBe 3amuTa mpaB HHBAJIHI0B onpeaeneHa denepanbHeiM 3akoHOM «O coluanbHOH 3a-
IIUTE UHBANKUIOB B PD» KOTOPHIH Tak jke MpeAnosaraeT JOCTIKEHHE PABEHCTBA U BO3MOXKHOCTh pealn30BBIBATh
CBOM I'paXkIaHCKHUE, SKOHOMUUECKHUE, ITOIUTHUECKUE U APYTHE IpaBa U cCBOOOBI B cooTBeTcTBUHU ¢ KoHCcTUTY1IIMEH
P®, a Takke B COOTBETCTBUH C HOPMaMH MEXIyHApOIHOTO IIpaBa U MeXIyHapoAHbIMU foroBopamu Pd. K 6omb-
IIOMY COXKaJICHHIO HA CETONHSIIHMI JeHb Hanbosee akTyajabHa MpoOsieMa TPYyAOYyCTpOICTBA JINI] C OTpaHUYCH-
HBIMHU BO3MOXHOCTSMH. [TonaBnsromnee KOIMYECTBO MIOAEH ¢ HHBAIHIHOCTBIO HE UMEIOT BO3MOKHOCTH HOIHO-
[IEHHO TPYJIHUTHCS M OCHOBHAs MPUYMHA 3TOTO JIa)Ke HE OTCYTCTBHE Y HHX HEOOXOAMMBIX MPO(ECCHOHATBHBIX
HaBBIKOB, a CKOPEE CIIOKHAsI aJanTalus K COBPEMEHHBIM yCIOBUSAM PhIHKA TpyAa. JIF0OU ¢ MHBAIMIHOCTBIO pas-
JIMYHBI B CBOUX CIIOCOOHOCTSIX, M HENb3S PaBHATH MPOLecC 00eCedeH s PaBHBIX BOZMOXXHOCTEH, K IPUMEPY, IS
WHBAJIMA 110 3PEHUIO U YesioBeka ¢ cuHApoMoM [layHa. COOTBETCTBEHHO, U ITPOQECCHOHANbHAs HHTETPALHS 101
pa3yMeBaeT pa3Hble COCTaBIsIomue. FIMeHHO o00HbIe (haKTOPHI U CO3AI0T 3aCTON Ha PHIHKE TPyAa AJIS HHBA-
JIMJIOB, YTO B CBOIO OUYepeb OJIOKUPYET UX MPOABIDKEHHE IO COaibHOI JecTHuIle. CornacHo ct. 20 @enepaisb-
HOro 3aKoHa «O coIMaIbHOHN 3anmTe HHBATUA0B B Poccuiickoi @enepariim NHBAINAAM MPEIOCTaBISIOTCS ra-
PaHTHH TPYIOBOW 3aHATOCTH (heiepalbHBIMKU OpraHaMy rOCYAapCTBEHHOW BJIACTH, OPraHaMU roCyIapCTBEHHOM
BJIaCTH CyOBbeKkTOB P® myTeM npoBeAeHHs ClIeHaIbHBIX MEPOIIPUSTHH, CIIOCOOCTBYIOIIMX TTOBBIIIEHHUIO HX KOH-
KYPEHTOCIIOCOOHOCTH Ha PhIHKE TPY/a, CCHUIAACH HA JTAHHBII 3aKOH MOXKHO OIPEAETNTh, KaK HY>KHO M3MEHUTH
JEWCTBYIOIINE, 1 KaKHE HEOOXOAMMBI HOBBIE TOCYJapCTBEHHBIE TPOTPAMMBI, 9TOOBI 3 (PEKTUBHO pean30BLIBATH
HOJIUTHKY IO TPYAOBOM 3aHATOCTH UHBAIHJAOB. TOIBKO MMES TONHBIE JaHHBIE O MOJI0XKEHUH JIIOJIEH C MHBAIH]-
HOCTBIO Ha PBIHKE TPYy/a, 00 MX HYKIaX U HOTPEOHOCTSX, MOSIBUTCS BO3MOKHOCTH BBIPA0OTATh MEXaHU3MBI, KO-
TOpPBIE TI03BOJISIT MHBAJIN/AM TUIOJJOTBOPHO TPYAUTHCS, MaTepHalbHO obecreunBas ce0s M MPUHOCS MOJIb3y 00-
mectBy. IlomMuMo npodeccroHaNBHOTO MOJI0XKEHHS JIMIA C OTPaHUYEHHBIMH BO3MOXKHOCTSIMH, IT0100HBIE TIPO-
OneMBlI Taxke 3aTParuBaloT U APYrHe cdepsl AesITeIbHOCTH WHBAINAOB, PEIICHHS KOTOPBIX 3aBHCAT B PaBHOM
CTETIeHH KaK OT FOCyIapCTBEHHOH IMOJIMTHKH, TAK ¥ OT OOIIECTBEHHBIX YCTAHOBOK.

CrouT OTMETHTH, YTO MpobdiieMa 0OecieyeHns M 3alIUThl MIPaB JHIl C OTPAHUYCHHBIMU BO3MOXKHOCTSMHU
3/I0POBBSI, a TAKXKE PA3THYHBIE CTIOCOOBI PeaM3aly TaKMUX JIMI] B OOIIECTBEHHON KU3HH JIOJDKHBI PEIIaThCS He
TOJIBKO Ha YPOBHE JaHHOM COIMAIBHOM I'PYMITEL, @ HA YPOBHE BCETO OOIIECTBA B I[EJIOM.

Ha cerogusimramii 1eHb CyIIecTBYeT 0OJIBIIOe MHOKECTBO OPTaHW3aINi, OKa3bIBAIONINX (PHHAHCOBYIO I10-
MOIIb UHBAJIUAM pa3HbIX TpymI. braarogaps TakuM opraHu3anusM OrpoMHOE KOJINYECTBO JIIOJEH, UIMEIOIUX UH-
BaJIMJHOCTb, TIOTY4MIH BO3MOXHOCTb OIUIaYMBATh COOTBETCTBYIOIIEE JICUEHUE, B KOMIUIEKC KOTOPOTO IpaKTHye-
CKH BCer/a, 0e3 NCKIII0UEHHs, BXOIIT BEChbMa JJOPOTOCTOSIIME OIIepalliy U MeIMKaMeHThL. Takas 1mojiepxka no-
MOTaeT MM He TOJIBKO JIMIIb HE YyBCTBOBAThH CEOSl OTPEUECHHBIMHU OT COLIMYMa, a OLIYIIATh ce0sl BAXKHOH ero co-
crapistoniell. Tak Kak Ha NCHXOJIOTMYECKOM YPOBHE IIPOUCXOJUT OCO3HAHKE TOTO, YTO OOIECTBO HE CTapaeTcs
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000cO0OHTBCS OT JIIOJICH, YbH BO3MOKHOCTHU 370POBbsI OTPaHUYCHBI, @ HAPOTUB HEPABHOYIIHO OTHOCHTCS K UX
MoJIoKeHumo [2, c. 83.].

[IpodeccronansHoe 00ydeHNE U JaNbHEHIIee TPYI0YCTPOMCTBO HHBAIIUIOB SIBISICTCS OJHUM U3 TIIaBHBIX
(hakTOpOB MX caMoOpeaNTn3aluy U caMopa3BUTHL. [1yTh pelieHus 3Toro acreKkTa OcBemaeMon npoodIeMsl, Ha Tep-
BBII B3IUIS HE HACTOJIBKO TPYJIEH, HO NMPAaKTHKa MOKa3bIBaeT oOpaTHble pe3yiabTraThl. Co3aHue Crenuaii3upo-
BaHHBIX yIeOHBIX 3aBEICHHUH, TODKHOE 000pyI0BaHUE pabOUNX MECT AJISI JIUII, C Pa3HOU IPyIOi HHBATHIHOCTH,
K COXKaJICHUIO, HE SBIACTCS JISTKOW 3aadel, IOCTaBIeHHOI nepen rocymapcTBoM. [1oaToMy OOIBIIMHCTBO TPY-
JIOCTIOCOOHOH YacTH MHBAJIUIOB HE MMCIOT HUKAKOH BO3MOXKHOCTH MPOSBUTH ceOsl B TPYAOBOH JESATEIBHOCTH,
XOTh M HEPEIKO NMEIOT HEOOXOAUMOCTh B 3TOM, BEAb KaK M3BECTHO YaCTO 3TA IPYMIA HACEICHHUS MOMALaeT 1o
KaTETOPHIO JIII, YeH COIMANIbHBIA YPOBEHB JKU3HH HIDKE cpeHero. HeoOxoaumMocTh TpUHATHS 3aKOHOIIPOEKTOB,
KOTOpBIE TOMOT'YT HHBAJIUIaM B TIOJIHOM Mepe pean30BaTh IpaBo Ha TPy, odeBuaHa. Hanpumep, KBoTupoBaHue
pabo4Mx MecT, MOJArOTOBKA CIIELHAINCTOB 10 BONPOCY TPYAOYCTPOICTBa MHBAIHMJIOB, pa3paboTKa 1 NPUHSTHE
0co0bIX ycioBuid Tpyaa. He MoxeT octaBaThes 63 BHUMaHMS U FOCYAapCTBEHHAsI MaTepUalibHasl IOMOIIb HHBA-
muaaM. OHAKO B peabHON JKU3HHM, CChUIASICh Ha 9KOHOMHYECKUE TPYJHOCTH U HE YCTOWYHBYIO SKOHOMHYECKYFO
CUTYyallMIO B CTpaHe, BHUMaHKHE TOCYIapCTBa K COIMANbHON 3all[iTe MHBAIUIOB JOBOJBHO OciadiieHo. B aToii
CBSI3W CTOMT YIOMSIHYTH O BeChbMa CEpbE3HOM mpobiemMe — 00ecHeyeHUe JIbIOTHBIMU JIEKapPCTBEHHBIMH CpEll-
CTBaMH, KOTOpas M 0 Cel ICHb HE TEPSIET aKTyaJIbHOCTH, O0Jiee TOTO AOJDKHA OBITH Ha IIEPBOM IIIAHE.

Ho x cuacTsio, peanu3zanys B chepe TBOPUECKOI M CIIOPTHBHOMN JEATEIFHOCTH HE HOCHT CTOJB 371000 JHEB-
HBII Xapakrep. B aTHx chepax HHBaIHIB HIMEIOT JOCTATOYHO BO3MOKHOCTEH [UIsl caMOBBEIpaskeHus. CBUAETEIb-
CTBOBATh 3TOMY MOTryT [lapammmmuiickue Urpbl — MEXIyHapOJHbIE CHOPTHUBHBIC COPEBHOBAHUS JUIS JIFOACH C
OTPaHWIECHHBIMH BO3MOXKHOCTSIMU. OTHOCHTENILHO TBOpUYECTBa, J{apBHHOBCKHI My3€il OCYIIECTBISIET OpTraHN3a-
MO BBICTABOK MHBAJIN/IOB - OJapEHHBIX B3POCIBIX U IeTel. B 3akioueHre MOKHO PUHTH JIHUIIH K OJTHOMY BBI-
BOAY: pCUICHUC HpO6HeM, CBA3AaHHBIX C UHBAJIMIHOCTBIO, BO3MOYKHO TOJIBKO ITPU COBMECTHBIX ﬂeﬁCTBHﬂX rocy-
JapcTBa ¥ oOmmectBa [1, ¢. 19.]. A riaBHOM 1eTbI0 JOIDKHO SIBIATHCS PaCUIMPEHUE TPAHUI] HE3aBUCUMOCTH JIFOAEH
C OrpaHUYCHHBIMH BO3MOXKHOCTAMU, UX UHTETpALUA B COIUYME U YIYUIICHHUE COIUAJIBHOT'O CTaTycCa.
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TMTPABOBOM CTATYC PEBEHKA B POCCHUM

B cmamve paccmampusaemces npasosou cmamyc pebenka ¢ Poccuiickot
Dedepayuu.

Knrwoueswle cnosa: npasosoii cmamyc, pebeHok, demu, HOOPOCMKU, 20CY-
dapcmeo, npasa.

JleTn 1 MOAPOCTKY SBIIAIOTCS TTIaBHBIM aTpHOyTOM COBPEMEHHOTO OOIIECTBA M BHOCAT LIEHHBINA KalnuTal B
ero passutue. Hepa3pbIBHbIE B3aMMOOTHOLICHHUS U B3aUMOIIOHUMAHHUSI UMEIOT OOJIBIIOE 3HAYEHNUE B COBPEMEH-
HOM MHpE, TaK KakK 3TO SBJISIETCS FapaHTOM CTaOWJIBHOCTH nepet Oy yuM rmokosieHneM. Y moatoMy Ha JaHHbIH
MOMEHT 3alliTa IpaB peOeHKa B COBPEeMEHHON Poccui OTHOCHUTCS K YHCITYy CaMbIX aKTyalbHBIX MPOOIIEM.

Ha ceropnsimauii ieHs npo0OiieMy HapyIleHHs [paB JeTeil B 00LIECTBE HENb3sl HA3BaTh MOJHOCTHIO PEIIeH-
HOH. B mocnenHue roasl poccUiCKOE TOCYJapCTBO IPOBOAMUT aKTUBHYIO IIPABOBYIO IOJMTHUKY BO3POKICHUS U
YKpEIUICHUS] BOCIIUTATENILHOM POJIM CeMbH, 0OIIECTBa M TOCYAapCTBa.

Vkazom IIpesunenta Poccuiickoit @enepaunu ot 1 utong 2012 rona Ne 761 yrBepxaena HaunonanpHas
cTparerus AeicTBuil B untepecax aereit Ha 2012—2017 ronpl, KOTOpOH MPEeLyCMOTPEH Pl MEP, HAIPaBICHHBIX
Ha CO31aHHe JIPY>KECTBEHHOTO K peOeHKy npasocyaus. B nokymenrax OOH nonsTHe "aeTH, HaxoJsmuecs B KOH-
(mmkTe ¢ 3aK0HOM", ompeznenseTcs Kak JAeTH, IPEANOoI0KUTEIbHO HApYIIMBIINE YTOJIOBHOE 3aKOHOAATEIBCTBO,
0OBHHsIEMbIC WIIM NTPU3HAHHBIC BHHOBHBIMH B €r0 HapymeHuu. B Poccuiickoit ®enepanun B TeueHNE MOCIESTHNX
JBYX JIECATHIECTUI MIET aKTHBHAs pabora 1o (OPMHPOBAHUIO CHCTEMBI MPABOCYHS IO JiejlaM B OTHOLICHUH
HECOBEPIICHHOJIECTHHUX, 10 €€ MPUBEICHUIO K COBPEMEHHBIM NPEICTABICHISIM U MEXTyHApOAHBIM CTaHJIapTaM B
9TOH o6mactu. Ha Ham B3I, BOCIUTaHUA A€TeH U MOJPOCTKOB IPEAYCMOTPEHO B 3HAUYUTEIHHOM YHUCIIE IPUHS-
TBIX U pealu3yeMbIX B HACTOsIEe BpeMs NMPOrpaMMHO-CTPaTerMYecKUX JOKYMEHTaX, HO OCHOBHBIE NpaBHia MO
3aIuTe U obecrieueHuu mpas neteit 3anucanbl B Koncturyuu "O mpaBax nereit”, @enepanbHom 3akone "O0
OCHOBaX CHCTEMBbI TPOGUIIAKTHKY O€3Ha[30pHOCTH U MPaBOHAPYILIEHUH HECOBEPILICHHONETHHX . 3aKOHOM, pery-
JMPYIOIIUM AEATEIBHOCTh TOCYAAPCTBA B 00JIACTH NMPENYNPEXICHUS aMOPaIbHOTO TOBEICHHST HECOBEPILICHHO-
JIETHUX. 3aKOH OIIPEAEIIeT OCHOBHBIC OPTaHbl M YUPEXKICHHUS CUCTEMBI MPOQHUIAKTUKH, UX 331441, IPUHIINIIBI 1
OCHOBAHHS ICATEIHHOCTH, 0COOCHHOCTH NpodunakTiHyeckoil padboTsl. K 0CHOBHBIM OpraHaM OTHOCATCS: KOMHUC-
CHH TI0 JIeJIaM HECOBEPIICHHOJIETHUX U 3aIIUTE UX MPaB; OPraHbl yIPaBICHUs COLMAIbHON 3alIUTON HACEICHUS;
OpraHbl ONEKU M MONEYUTENHCTBA; OPTaHbl 10 JIeNaM MOJIOAEKH; OPraHbl YIPaBICHHUS 3paBOOXPAHEHUEM; Op-
TaHBI 110 KOHTPOJIIO 32 000POTOM HAPKOTHYECKHX CPEJCTB U IMICHXOTPOITHBIX BEIIECTB U IpyTHe. 3aKOH CHCTEMa-
THYECKH COBEPIICHCTBYETCS, B Pe3yJIbTaTe Yero Yhcio CyObeKTOB CHCTEMbI MTPOQUIAKTUKY yBeanduBaercs. [1e-
pEUMCICHHBIMU OpPTaHaMU B IIOPSIIKE, YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM Poccuiickoii denepauyy U 3aKOHO-
JaTeIbCTBOM CyOBekTOB Poccuiickoit denepamyy, MOTYT CO3/1aBaThCs YUPEKICHNS, BRITOIHSIIOMINE OT/ICIbHBIE
(dyHKIMH TI0 TpoduiIakTHKe OE3HAI30PHOCTH U TPABOHAPYILEHUIT HECOBEPILIEHHOETHHX. LIeHTpansHOe MecTo B
crcreMe NPoQUIAKTHKN 0€3HAI30pPHOCTH M NPABOHAPYLICHUI OTBOJUTCS KOMHCCHSIM TIO JI€IaM HECOBEPIIEHHO-
JIETHUX U 3aIIMTE UX NPaB, KOTOPbIE IPU3BAHBI OPIaHN30BBIBATh U OCYIIECTBIATE BCIO pabOTy, a TaKXKe HaJICJIeHBI
TIOJTHOMOYHSAMH TI0 BBHITIOJHEHHIO psijia CIEeHUaIbHBIX (QYHKIMH MO padoTe ceMbsiIMU U UX AeThbMH. K OCHOBHBIM
3ajauaM JIeSTeIbHOCTH KOMHCCUU OTHOCHUTCSI:

1) KoopAMHALS AEATETLHOCTH OPIaHOB M YUPEXKICHUI CUCTEMBI TPOGHUIAKTHKH OE3HaA30pHOCTH U TIpa-
BOHAPYIIEHUI HECOBEPIICHHOJIECTHHX.

2) 3ammTa U BOCCTAHOBJIEHUE NIPaB M OXPaHSIEMBIX 3aKOHOM HHTEPECOB HECOBEPILIEHHOIETHHX BO BCEX
chepax KU3HEACATEITLHOCTH, COJCHCTBHE HECOBEPIICHHOIETHIM B PEAIM3ALIMH UX IIPAB.

3) xoopAWHAIMSA BOIPOCOB, CBSI3aHHBIX C COOJIIOIEHHEM YCIOBHH BOCIHUTAHHSA, O0yUCHHS, COACPKAHUS
HECOBEPIICHHOJIETHNX, a TaK)Ke ¢ 00paIlIeHneM ¢ HECOBEPIICHHOJIETHUMH B YUPEKACHUAX CHCTEMBI POQIIIaK-
TUKU O0€3HAA30PHOCTH U MPABOHAPYIICHIH HECOBEPIICHHOIETHHX.

4) BrIsBI€HHE IPUYUH U YCIOBUH, CIOCOOCTBYIONTNX O0€3HA30PHOCTH, OECTIPU3OPHOCTH, MPaBOHAPYIIIE-
HUSIM 1 aHTHOOIIECTBEHHBIM JACHCTBISIM HECOBEPIICHHOJNETHHX, M X aHAJIN3 M IPUHATHE Mep K MX YCTPAHECHHUIO.

B cooTBeTcTBUY ¢ IPUOPUTETOM B CTPATETHH B UUCIIE MEP, HAPABIEHHBIX HA CO3/laHHEe APY>KECTBEHHOIO
K peOeHKy NpaBoCy/Hs, 00palieHo BHUMaHKe Ha BHEIPEHHE TEXHOJIOTHH BOCCTAHOBUTEJIFHOT'O 1TOJIX0/1a, Peallu-
3aIMI0 TPUMHUPHUTENBHBIX MIPOrPaMM M IIPUMEHEHHE MEXaHW3MOB BO3MELIEHHs PeOCHKOM-TIPaBOHAPYIIHTEIIEM
yuiep0a rnorepneBueMy, a TakKe NPOBEJAEHUE COLMAIbHON, ICHX0JIOTHYECKOH M MHOHM peabWIMTallMoHHON pa-
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60THI C XKepTBaAMU NPECTYIUICHUH, OKa3aHHEe BOCIHUTATEILHOTO BO3AEHCTBHS Ha HECOBEPILICHHOJIETHUX. [IpaBu-
TenbcTBOM P® mpuHsT 10KyMeHT 1o Ha3BaHueM "KoHIenus pa3BUTHs CETH CIyK0 MeIHaIuy B LIEJSIX peau-
3alM BOCCTAHOBUTENBHOTO MTPABOCY Ul B OTHOLLICHUH AETEH, B TOM YHCJE TOAPOCTKOB COBEPIIUBIINX OOIIIe-
CTBEHHO OIIACHBIE JESHMSA, HO HE JAOCTUTIIUX BO3PAcTa, ¢ KOTOPOrO HACTYINAEeT YrOJIOBHAs OTBETCTBEHHOCTDH B
Poccwuiickoii ®eneparmn. To ecTh BO HCTIOJIHEHUE CTPATETNYECKOT0 JOKYMEHTa HaunHaeT (popMHpOBATHCS Mac-
CUB PEKOMEHJATENBHBIX 1 HOPMATUBHBIX JTOKYMEHTOB.

CraTtucTudecKkue AaHHbIE TOCIIEIHIX JIET MOKa3bIBAI0T CHI)KEHHE TT0Ka3aTeNeil ypoBHS JETCKON MPECTyI-
HOCTH HECOBEpIIEHHONCTHUX. [Ipobiembl mpeaynpexIeHus MpaBOHAPYIICHU 1 0OpaIIeHNsI ¢ HECOBEPIIECHHO-
JIETHUMH, HaXOSIIIMHUCS B KOH(INKTE C 3aKOHOM, OOYCIIOBIICHBI HE CTOIBKO CTATHCTHIECKUMH TOKA3aTEIISIMHY,
CKOJIBKO CMBICIIOM CTOSAIINX 3@ HEH IPOLECCOB KakK IS CyIbObl KOHKPETHBIX JIETEH U UX CeMeil, Tak U AJIsI pa3BHU-
THsI OOILECTBA U COCTOSHUS €r0 OyIyIIero - HpOoLEecCOoB MO3UTHBHON COLMAIM3aLUH TT0IPACTAIOIETr0 TOKOJICHHS,
B TOM YHCJIE JIETEH U TIOPOCTKOB, KOTOPBIE COBEPILIMIH MII OOBUHSIOTCS B COBEPILICHUH ITPABOHAPYIICHUI.

B KpUMHHONOTHYECKHUX MCCIIEA0BAHUAX JOCTATOYHO XOPOIIO U3yueHa MpodaeMaTiKa NpUIrH U ()akTopoB
MPECTYIHOTO TIOBEICHUSI HECOBEPILIEHHOJIETHNX, Pa3pad0TaHbl MEPHI COLMAIBEHOTO M MEIMIIMHCKOTO XapakTepa,
HO 3aJa4a ()OPMUPOBAHKS YCIOBHUIL 1JIst TOOYKAECHHS peOeHKa, COBEPIIMBLIEr0 KpUMUHAIBHOE JIESTHUE, K OCO3HA-
HHUIO ¥ JUYHOCTHOI OTBETCTBEHHOCTH OcCTaeTcsd HepelleHHoil. KoMmuccuu He 1eHCTBYIOT B €UHOM IIEHTPaIN30-
BaHHOM CHCTEME TaK KaK OHA pacCpelOTOYEHA MEXIY Pa3IMYHBIMHA OpraHaMU rocyJapcTBeHHOW BiacTH. [lo-
3TOMY, 3¢ HEKTUBHBIM OBLIIIO OBI BHEIPEHHE CHCTEMbI KOHTPOJISA 32 KOMUCCHEH 10 JeslaM HECOBEPIICHHOJIETHHX,
YTO TaK e ObI HOCITYXXHJI0 OoJIee YeTKOH perimaMeHTamueii ee JeaTebHOCTH. B 11esioM e AesTeIbHOCTb 110 Ipo-
¢unakTrKe O€3HaA30PHOCTH U NPABOHAPYIICHNH HECOBEPIICHHOJIETHHX MOXET OBITh 3((EKTUBHON JHIIb NPH
YCIOBUH 00BEIMHEHUS YCHIIHH BceX CyOBEKTOB Npo(IakTHKH. TakuM oOpa3om, nestensHocTh Komuccuu crai-
KHBAETCs C PSIIOM IPOoOJIeM, HOCAIINX HOPMAaTUBHBIM XapakTep U CBSI3aHHBIX, B IIEPBYIO OUYEPEb, C OTCYTCTBUEM
KOOpPJHMHAIIMHU BO B3aUMOJeUCTBUN Komuccuii pa3inuHbIX YpOBHEH MEkKIy CO00i, OTCYTCTBUEM UEPAPXUUHOCTH
Y HEKOTOPBIX Mpolesiax B 3aKOHOJaTesbeTBe. Ha ceroqHsmHmnii MOMEHT, He00X0iMMa pa3padoTKa U IPUHSTHE
®denepanbHOro 3akoHa "O KOMUCCHUSX TIO JiellaM HECOBEPILIEHHOJETHUX U 3aluTe ux mpaB B Poccuiickoit dene-
panuun', IpU3BaHHOI'O Y3aKOHUTH MOJXOMAbI K MOHUMaHUIO cTaTyca Komuccuu, onpeaennTs eAUHy0 Ha TePPUTO-
puu Bceil Poccuiickoii denepanuy CUCTEMY KOMUCCUH IO JIeNaM HECOBEPLIEHHOJIETHUX M 3allUTE UX IIpaB, a
TaKXKe OIpeleNIeHUe MoABeN0OMCTBeHHOCTH KoMuccnii, MecTa U poH UX B CUCTEME OPraHOB roCyAapCTBEHHON
BIIACTH.

MEPHUHOB JIEOHHU]] HI'OPEBHY — KypcaHT HanpaBJIeHUs1 HOATOTOBKHU «I 0CyZapCTBEHHOE U MYHUIIM-
nansHoe ynpasieHue», PI'bOY BO «I'MY umenu aamupana @.d. Ymakosay, Poccus.

KAJIALLTHUKOB AJIEKCAHJIP OJIET OBHY — xypcaHT HallpaBJIeHUs OATOTOBKU «I ocyaapcTBEHHOE U
MyHuIunaigsHoe ynpasienuey, ®I'bOY BO «I'MVY umenn agmupana @.®. Ymakosa», Poccus.
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YJIK 342
C.B. Mouanoe, A.B. Cazuii

POJIb ITPE3UJEHTA POCCHUH B BOITPOCAX OBECIIEYEHUSA U 3AIIUTHI ITPAB YEJIOBEKA

B cmamve paccmampusaromes pons uncmumyma npe3uoeHmcmed 8 60-
npocax obecneyenus u 3auumol NPAs Yei08eKd.

Knrwouesvle cnosa: uncmumym npesu()enmcmga, npe3udenm, npaea 4ejo-
6eKa, 0686‘}18’-{6‘Hu€, s3awuma.

B coBpeMeHHOM 001IIecTBE 3HAUMMOCTh YEJIOBEKA, €ro MpaB M CBOOO/ SBISIOTCS HauBbICIIEH IEHHOCTBIO,
9TO 3aKPEIIEHO HE TOJBKO B HAIIMOHAIBHOM 3aKOHOAATENBCTBE, HO U B MEX/TyHApPOAHO-IIPAaBOBBIX JOKYMEHTaX.
Tak, B Jlexnaparuu npas 1 cBoOO YeJIOBEKa U I'paykJIaHHHA 3aKPEIJICHBI OJI0KEHHUS, COTIIACHO KOTOPBIM YeJIo-
BEK, €ro npasa U cBOOOJbI SBJISIFOTCS BBICIICH LIEHHOCTBIO, a IIPU3HAHUE, COOJIOICHUE U MX 3allIUTa SBISIOTCS
npsAMO# 00s13aHHOCTRIO TocymapcTBa. B Poccuiickoit denepanyn npu3HAIOTCS U TapaHTUPYIOTCS MpaBa M CBO-
60/16I YeTIOBEKa, COTJIACHO OOLICNPU3HAHHBIM IPHHIMIIAM 1 HOPMaM MEKTyHapOIHOTO MpaBa; OCHOBHEIE IpaBa
¥ cBOOOJBI UEIIOBEKA HEOTUY)KIAEMBbI M MPUHAIJICKAT KKJOMY OT POXICHHUS; NPaBa M CBOOOIBI ONPEIEISIOT
CoJIepKaHNE ¥ MPUMEHEHHE 3aKOHOB, YTO 3akpereHo B Koncrurynunu Poccuiickoit @enepanu.

Heo6xoaumbIM yciioBHEM COOMIOAEHUS TIPaB M CBOOOJ YEIIOBEKA W IPaKJaHWHA SIBISIETCS MOJIOKCHHE,
IPU KOTOPOM BCE OPTaHbl TOCYAaPCTBEHHON BIACTH BBINOJIHAIOT CBOM KOHCTHTYILIMOHHBIE 0053aHHOCTH B TIpeJie-
Jax cBoeit kommneTeHuu. s peanusanuu storo yenosus Ipesunenty Poccuiickoit @eneparun Koncrurynueit
MPeI0CTaBIICHbl 0COObIE TIOJIHOMOYHSI, B COOTBETCTBUH C KOTOPBIMH OH o0ecreunBaeT HeoOxoaumoe (hyHKIHO-
HHPOBAHKE U B3aHMOJICHCTBHE OPraHOB rOCYAapPCTBEHHOMN BJIACTH O€3 BTOP)KEHUS B Chepy MX KOMIIETCHIIHH.

3naunMocTs llpe3uneHTta B Bompocax obecredeHus mpaB U cBoboxa rpaxknaH Poccuiickoit denepaunn
HACTOJIBKO Ba)kKHa, YTO €€ MOXHO OTHECTH K OCHOBHOM 3a/ade He Tojibko IIpe3uneHTa Hamel cTpaHsl, HO U JIFO-
60ro rocyaapcTBa BOOOIIE - TOCKOJIBKY KHU3Hb M LIEJIOCTHOCTh CAMHX IPaXkJaH, KaKk pa3 U ONpeeNsieT caMo roc-
YIapcTBO U €ro yCTporcTBO. [Ipe3uneHT He mpocTo 00s13aH, B COOTBETCTBHH cO cTaThél 2 yactu 80 KoHcTHTYIINI
Poccuiickoit @enepanuu, peryiupoBarh npasa rpaxaad PO, HO OH Tax ke SIBISETCS YEIOBEKOM, B YbH MTOJTHOMO-
YK BXOAWT rapaHTHPOBAHHOE OOecTieueHne 3alUThl UX U UX JIMYHOCTeH. be3ycioBHO, KiltoueBast posb MpuHa-
JIEXKHUT CaMOMY TIPE3HICHTY, Kak OBbIJIO BBIIIE YIIOMSHYTO TapaHTy 3THX IIpaB U cBoOo. Peann3anus ero mosHo-
MOYMH, (paKTHUECKH U MPAKTUYECKH, IPOXOANT Yepe3 BO3JCHCTBHE U PETYINPOBaHNE TOCYJapPCTBEHHBIMHU Opra-
HaMM COOTBETCTBYIOLINX HAIIPABJICHUH, yepe3 pa3JiesieHie MOJTHOMOYHH, opeeseHne NOINTHYeCKOi Hampas-
JICHHOCTH, ¥ KOHEYHO Yepe3 M3JaHHe COOTBETCTBYIOIIMX YKAa30B M IOCTaHOBJIECHHUI. B mpaBoBOM rocymapcrse,
OJIHY U3 TJIaBHBIX POJIeH, T0 MHEHHIO MHOTHX NIPEICTaBUTENEH IOPUANYECKON MBICIH, SBISETCS MECTO CyIeOHOM
BJIACTH, KaK HE3aBHCHUMOM, CAMOCTOSTEIbHOM BETBU IOCYIapCTBEHHOM BiacTH. B 3ToM cdepe, Mpe3uaeHT rapaH-
THPYET CaMOCTOSITENILHOCTh U HE3aBHUCUMOCTh 3TOW BIIACTH, Yepe3 0coObIi MOpsIoOK HazHaveHus cynei. Heco-
MHEHHO, OH HETMIOCPEICTBEHHO y4acTBYeT B (JOPMHUPOBAHHUH MTPAKTHUECKH BCEX (e/iepalibHbIX CyIeOHBIX OPraHOB
BIIACTH.

Pous [pesunenrta Poccun B Bonpocax oOecrieueHys 1 3alMTHI ITPaB YeJI0BeKa O4eHb BeliKa, Tak Kak [Ipe-
supeHT Poccuiickoii @enepannu SBIs€TCS HE TOJIBKO TNIaBOM roCy1apcTBa, HO M TapaHTOM IIPaB U cBOOO] UeIno-
BeKa U rpaxaanuHa. CioBa 00 00s3aHHOCTH 3amMInaTh KOHCTHTYIHNIO, YBaKaTh M OXPAHSThH IpaBa M CBOOO/IBI
4elloBeKa U TpakJaHWHA, BEPHO CIIy>)KUTb HapOdy COAEpKaTcsl B TeKcTe npucsru [lpesnnenra, KoTopyro OH MpH-
HOCHUT HapOAy NPH BCTYNJIECHUU B TOJKHOCTb.

Baxxayto ponb B peann3aiuy Npe3nuIeHTCKUX ITOTHOMOYHH 110 TapaHTHPOBAHMUIO IIPaB M CBOOO/T YeTIOBeKa
U rpaxaanuHa urparoT Aagmuauctparms [Ipesunenra PO, Cosersr n Komuccenn npu rizase rocynapersa. Ocoboe
BHuManue llpesnaent P® u ero ammapat yaensioT paboTe ¢ 0OpalieHHUsIME I'pa)xIaH KaKk OJHOMY W3 BaXKHBIX
MEXaHU3MOB TI0 OXpaHe MPaB U CBOOO/ YeIoBeKa U TpakJaHnHA. Pe3ypTaTel JaHHOM pabOTHI TaK)Ke BBICTYAIOT
HCTOYHUKOM HWH(OPMHUPOBAHUS TJIaBBI FOCYJapCTBa O MOJIOKEHUH A€ B CTPaHE B OTHOIICHWH OXPAHBI IPaB |
CcB00O/I YeIOBeKa U TpakIaHUHA.

[Ipe3nnent peanusyeT cBoM KOHCTHTYIIMOHHBIE ITOJTHOMOYHS F'ApaHTa MpaB M cBOOO/I YeJI0BeKa U Ipakaa-
HHUHA, UCHOJIb3Ys CBOE MPABO 3aKOHOAATeNbHON HHUIMATUBEL [Ipesunent Poccuiickoit @enepanuu n3gaér ykasbl
IO 3aIUTE TPABOBOTO MOJIOKEHHUS IMYHOCTH B LIEJIOM M OTAEIBHBIX TPYIIT HACEJICHHS, & TAKIKE IO 00ECIIEYSHHUIO
rpaxiaH Bcell MOJMHOTOHN JTMUHBIX, MOJUTUYECKUX U COLUANTBHO-IKOHOMUUECKUX MPaB.

OnuuM 13 Takux ykaszoB siBisiercst Yka3 Ilpesunenta PO ot 01.02.2011 N 120 (pexn. ot 10.11.2016) "O
Cosgere mpu [Ipesunente Poccuiickoit degepanny mo pa3BUTHIO TPaXKAaHCKOTO OOIIECTBA M IIpaBaM dejoBeka',
B KOTOPOM TOBOPHTCS O CO3[aHMH, 00 OCHOBHBIX 3a7adax W MmoysiHoMounsx CoBera - KOHCYJIBTaTUBHOTO OpraHa
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npu IIpesunenre Poccun, nens nmpeodpazoBaHus KOTOPOTO - OKa3aHUE COJICHCTBHS IJIaBe TOCYapcTBa B peau-
3aL{H ero TTOJIHOMOYHMI B 00J1aCTH 00ECIIeYeHN S U 3allUTHI IIPaB ¥ CBOOO/I YeJIOBEKA U IpaXkJaHuHA, U HHPOPMHU-
poBanuu [Ipe3uaenTa o MojgoKeHUH! el B JaHHOH 00JaCTH, a TaK)Ke COACHCTBUS B Pa3BUTHH UHCTHTYTOB I'Pa-
naHckoro odmecta B Poccuiickoit @enepaunu. Takxke, paccyxaas o poiu [Ipe3nnenTa B Bonpocax peain3aiuy,
obecrieueHns ¥ 3alIMTHI IIpaB YelloBeKa, HEOOX0AUMO OTMETHUTD AesATebHOCT JMuTpust AHaTonseBruda Mese-
neBa, ocymectnisiBiiero Ha 2004 rox nonmaomouns [Ipesunenra PO. JI.A. MenBenes, peann3ys CBOHM IOJTHOMO-
4y 1 OCHOBHBIEC (yHKIMH, moamucan denepansHbiii 3akon ot 21.11.2011 N 324-®3 (pex. ot 28.11.2015) "O
OecruratHOU fopuaIdeckor momouty B Poccuniickoit @enepanum”, B KOTOPOM 3aKPEIUIIOTCS HEKOTOPHIE TTOJI0XKe-
HUS, PETYIHPYIOUINE AeATeNbHOCTE [Ipe3unenTa B nanHo# cdepe. OTMEUECHO, UTO B 00IACTH OOSCIICICHHUS TPaXK-
JaH OeCIUIaTHOW IOPHINIECKON MOMOIIBIO OCHOBHBIE HANPABICHUS TOCYIapPCTBEHHOH MOIUTHUKHU ONPEACIAIOTCS
umeHHo [Ipesunentom P®. Taxxke onHoit U3 06s3aTenbHbIX 3a0au [Ipe3unenta PO sensercs yuactue B paspa-
0OTKE MPOEKTOB, KACAIOIIUXCS Pa3BUTHS U GYHKIIMOHHPOBAHUS KaK FOCYAapCTBEHHOM, TaK M HErOCy1apCTBEHHOM
CHCTEMBI OECIUIaTHON FOPUINYECKOM TOMOIIIH.

CyliecTByeT TakKe HaIM4Ke elle 0JHOTo criocoba 3alluThl M 00ecreueH s MpaB rpax/JaH - oOpalieHus
rpaxnan [Ipesunenty PO. Tak, rpaxxaanun Poccuiickoit deaepanuu uMeeT npaBo oOpalieHus B SJIEKTPOHHYIO
npuémuyto [Ipesunenta PO yepes odunmanbubiii nHTepHEeT-IOpTan Ilpesunenrta Poccuiickoii depepanun wnu
IIpaButensctBa Poccuiickoit @enepanui.

DJeKTpOHHOE MUCHEMO B (hOpMeE Kaso0bl, TIPEUIOKEHNS WIIN 3asBJICHHS, ITOCTYNAIOT HA PACCMOTPEHUE B
oten o pabdore ¢ oOpamennsmu rpaxnad [Jemapramenta Kymsypsl [Ipasurensctsa POD. ITocrne - aBTopy 00pa-
IIEHNS HAIIPaBJIAETCS OTBET B ()OPME 3IEKTPOHHOTO TOKYMEHTA WM B ITMCBMEHHOM (hopMe 10 eT0 YCMOTPEHUIO.
Taxum ob6pazom, [Ipesnnent Poccuiickoit deneparyn, 3aK0OHOJATENbHBIE U UCTIOTHUTEIBHBIE OPraHbl TOCYAap-
CTBEHHOI BJIACTH, OpraHbl MECTHOTO CaMOYIPABJICHU, CyAcOHbIE, aAMUHUCTPATUBHBIC OPTAHbI, APYTHUE, yUpe-
JKaeMble TOCY1apCTBOM OpPTaHbl M OPTaHU3AIMH, a TAK)KE MHCTUTYTHI TPaXkJaHCKOTO 00II[ecTBa COBMECTHO o0ec-
MEYMBAIOT KOHCTUTYIIMOHHBIE TapaHTUHM TOCYJapCTBEHHOW 3alllMTHI TIpaB U CBOOOJ YeJOBeKa M IpakJIaHUHA B
Poccuiickoit @enepanuu.

Tema obecriedeHust ¥ 3aIIUTHI IPAB YeJIOBEKa OUSHb aKTyallbHa Ha CErOJHSIIIHNMN IeHb, B BUAY 3TOTO BCE
6oree 3HAUUTETIHFHO pa3BUBacTCA 3aKOHOAATENbCTBO Poccuiickoit deaepannu, MpUHUMAIOTCS Pa3IHYHbIE HOpMa-
THUBHO-TIPABOBEIE aKThl, a [Ipe3nnent Poccuiickoit @enepanun — rapant Konctutynun, mpas u cBoOO YeTI0OBEKa
U rpaxxganuHa, Bragumup Brnagumuposuy ITyTuH, ocymecTBiss CBOM MOJHOMOYUS, U3aET Ykasbl 1 Pacnopsi-
JKEHUSI, a TakOKe TTOMHICHIBAaeT N 0OHapoyeT 3akoHsl PO B 1ensx qanpHeimero pa3BuTHs 1aHHOH cdepsl odre-
CTBa.

MOYAJIOB CBATOCIIAB BUTAJIBEBHUY — KypcaHT HamlpaBJIeHUS NMOATOTOBKH «HOpHUCHpyAEHI,
OI'bOY BO «I'MY umenu anmupana ©.d. Yirakosay, Poccust.

CATHHI AJTUCA BUKTOPOBHA — KypcaHT HamnpablieHHs noarotosku «lOpucnpynennus», ®I50Y BO
«I'MYVY umenu agmupana @.@0. Yuiakosa», Poccus.
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YK 342
K.A. Hukumuna, A.B. Axmemoesa

KOMITETEHIIS1 OPTAHOB MECTHOI'O CAMOYIIPABJIEHHUS B COEPE OBECIIEYEHHUSA
HACEJIEHUA TPAHCIIOPTHBIMHY YCJIYTAMHA (MYHUIIMITAJIBHO-IIPABOBOM ACITEKT)

B cmamve paccmompenvt npasa nonnomouusi opeano8 MecmHo20 camo-
ynpaegienus 6 cghepe obecneuenus HaceneHus MPAHCROPIMHBIMU YCILY2AMU.

Knrwouesvie cnosa: 3aKOH00(1m€JZme60, npaeoeoe pecyiupoeanue, opeansl
MeCmHo20 camoynpaejlenus, mpaicnopm, Hacejlerue.

[Ipobnema TpaHCIIOPTHOTO OOCITY)KMBaHUSI HAceJIEHUs OpraHaMU MECTHOTO CaMOYIPaBJIEHUs IO CEero-
JHSIIHETO AHA SIBJIETCS aKTyalbHOM, yUUThIBas, YTO HAaCENIEHHbIE MYHKTHI, U IIPEXJE BCETO TOPOAA, HEIPEPHIBHO
Pa3BHBAIOTCS, PACILUPSIOTCS, HOSBISETCS BCe 00JIbIIE M OO0JIbIIE aBTOTPAHCIIOPTA, ¥ B IEPBYIO OYEPEh B TMIHOM
MOJIb30BaHUM TpaxaaH. Hamnbonee MHTCHCHBHBIA NMOTOK MAacCakKUPOB HAOIIONACTCS HA MECTHOM YpPOBHE, YTO
BIIOJIHE ecTeCTBEHHO. OJHAKO NpoOIieMa TPaHCTIOPTHOTO OOCITyKMBAaHUs peIIacTCs OKa HE Ha JOJDKHOM YPOBHE.
OpraHbsl MECTHOTO CaMOYTpPAaBICHUS OOs3aHBI CO3/1aBaTh yCIOBHUS IS MPEIOCTABICHUS TPAHCIIOPTHBIX YCIyT
HACEJICHHUIO U OPTaHU3ALMH TPAHCIIOPTHOTO OOCITYKMBAHUS HACEJICHUS B TPAHMIAX MyHHLUIIAIGHBIX 00pa3oBa-
Huil. @enepanbHeiii 3ak0H 0T 6 oKTAOps 2003 1. Ne 131-D3 0THOCHT K KOMIIETCHIINY TIOCEIICHUH CO3IaHIEe yCII0-
BUI JUTS IIPEAOCTABICHHS TPAHCIIOPTHBIX YCIYT M OPTaHU3alNI0 TPAaHCIIOPTHOTO 00CTY )KNBaHNS HACEIICHHS B Ipa-
HHUIIaX TOCENICHHs, a K KOMIETECHIIMY MYHUIIUIAIBHBIX PaliOHOB — MEKIIOCEJIEHUECKUE TEPEBO3KH B TPaHUIAX
paiioHa. TpaHCIIOPTHBIN KOMIUIEKC MYHHUIIMIIAIILHOTO 00pa30BaHUs MOXKET BKIIIOUATh B ce0si: BHYTPHUTOPOICKON,
MEXIYTOPOIHBIM U IPUTOPOTHBII MACCAKUPCKUI TPAHCIIOPT, TPAHCIIOPTHBIE MAPKH U 1IN0, TapaXH, CIy>KObI 110
COJICPKAHUIO TPaMBalHBIX IMyTeH, KOHTAKTHOI CETH AMEKTPOTPAaHCIOPTa, BOK3aNbl, aBTOCTOSHKH, 3aIIPaBOYHBIC
CTaHIIMW, PEMOHTHBIC U JAPYI'HEe CEPBUCHBIE CIYKObl. B HEKOTOPBIX ropojax [uisi BHYTPUTOPOACKHUX MEPEBO30K
UCTIONIB3YETCS KENE3HOJOPOXKHBIM U BOJHBINA TPAHCIOPT, B KPYMHEHIINX ropofax — METPONOIUTEHBl. B cob-
CTBEHHOCTH MYHHIUITATBGHBIX 00pa30BaHUI MOTYT HAXOAWTHCS MPEANIPUATHSA W OPTaHW3AIMH, 3aHUMAIOIIAECS
TPAHCHOPTHBIMHU [IEPEBO3KAMU, CTPOUTEIBCTBOM U COAECPKaHUEM MECTHBIX 10por. OpraHsl MECTHOTO CaMOYTIPAB-
JICHUSI MOT'YT NIPUBJICKATh K TPAHCIIOPTHOMY OOCITY>KHBAHHUIO HACEJICHHS, K COJEP)KaHUIO MYHHITUIIAIBHBIX 10POT
Ha JIOTOBOPHBIX HavajlaX pa3jiuyHble MPEANPUSATHS U opraHuzaunuu [2, c. 473].

B Poccwiickoit @eaeparmu 1o 2003 1. He OBIIO SCHOCTH B TOM, B KaKOW Mepe 3aHUMAaThCsl OpraHu3aImei
oOecrieyeHNs HACEJCHHUs TPAHCIOPTHBIMU YCIyraMH JOJDKHBI OpPraHbl MECTHOI'O CaMOYTIPABJICHHS M OPTaHBI
cyonexroB P®. Hecmotps Ha 10, uto DenepanpHblil 3ak0H «O6 00mUX NPUHIUIIAX OPTaHU3AIH MECTHOTO ca-
Moympasienus B Poccuiickoit @eneparim» ot 28 aBrycra 1995 r. 3a10:xus1 6a30Bbli QyHIAMEHT, HO Ha IPAKTUKE
MPUXOAMUIIOCH CTAIIKUBATHCS ¢ HEOOXOAMMOCTBIO YTOUYHUTH KOMIIETCHIIMIO CAMOYIIPABICHHS, 00bEM MPEeIMETOB
BEICHUS MYHHUITUINAIBHBIX 00Pa30BaHMUN - UMEHHO 3/1€Ch OBUTH 3aJI0’KEHBI TTIaBHBIE TIPOTHBOPEUNS MEXIY Camo-
CTOSITETILHOCTHIO U 0TBETCTBEHHOCTHIO. C mpuHsTHeM O3 «O6 001X NpUHIIUIIAX OpraHU3aI[ii MECTHOTO CaMo-
ynpasieHus B Poccuiickoit @exepanun» ot 6 okts16ps 2003 r. Curyarus nposicaunack. B ct. 14-16 sToro 3akoHa
3aKOHOJIaTelNb HapsAy C MPOYMMH BOIIPOCAMH MECTHOTO 3HAUEHHS OIIPE/ICNISIeT U BOIIPOC TPAHCIOPTHOTO odecte-
YEHHS U1 TOPOJCKOrO U CENIbCKOT0 HACENEHUS, a TAKXKE AJIsl TOPOACKOT0 OKpyra 1 BHyTPUTOPOACKON TEPPUTOPHH
ropoza exepanbHOTO 3HAUEHHS, T.C. Ul BCEX BHJIOB MYHHMIMNAIBHBIX 00pa30BaHMH, IPEyCMOTPEHHBIX JaH-
HeIM @3. BMmecTe ¢ 3THM B MyHHIMIIAILHO-TIPABOBOH JINTEpAType YKa3bIBa€TCs, YTO 3aKOHOAATEIbHbIE (hopMy-
JMPOBKH, KOTOPBIE KACAIOTCsI TPAHCIIOPTHOTO 00CITYXKMBAHUsI HAaCEIEHUs], MO-TIPEKHEMY HOCST 00Nl XapakTep
[2, c. 474.]. Tak, COOTBETCTBEHHO K TOPOJACKOMY OKPYTY 3aKOHOJATeNlhb OTHOCHUT CJIEAYIONIHE BOIIPOCH MECTHOTO
3Ha4YeHus. Pa3paboTKy U comepkaHne aBTOMOOIIBHBIX JOPOT OOIIETro IMOJIb30BaHMS, MOCTOB M HHBIX TPAHCIIOPT-
HBIX HH)KEHEPHBIX COOPYKEHHH B IPAaHHUIIAX TOPOACKOro okpyra. Co3gaHue yCIOBHH IS IPEIOCTAaBICHUS TPAHC-
MOPTHBIX YCIYT HACEJICHHUIO M OPTaHU3alNs TPAHCIOPTHOTO OOCITYKUBaHHS HACEJIIEHUS B TPAaHUIIaX TOPOJCKOTO
okpyra (ct. 16 ®3).

JlarHble (DOPMYTHPOBKH IO-TIPEKHEMY HEIOCTATOYHO PErYIHPYIOT MpoOieMy Jr000ro HaceIeHHOTO
nyHkTa. Tak, cornacuo m. 2 c1. 2 @3 PO «O06 o0mux npuHIMIAX OpraHU3allid MECTHOTO CaMOYIpPAaBICHHS B
Poccuiickoii deneparun» ot 6 okTs0ps 2003r. 3akperuieHo: «B 3akoHaX U WHBIX HOPMAaTHUBHBIX IIPABOBBIX aKTaxX
Poccuiickoii dexneparnyn cioBa «MECTHBIN) M «MYHUIIMNAIBHBIN» U 00pa30BaHHBIE HA X OCHOBE CJIOBA U CIIOBO-
COUYETaHUE MPUMEHSIOTCS B OJHOM 3HAUYE€HUM B OTHOIIEHUH OPraHOB MECTHOI'O CaMOYIPAaBJIECHUs, a TAKXkKe HaXo-
JUIIUXCS] B MYHULIUNAIEHONH COOCTBEHHOCTH OpraHU3alny, 00bEKTOB, B MHBIX CIydasX, KacaloIMXCsl OCYIECTB-
JICHHS HaCeIEHHEeM MECTHOTO CaMOyTIpaBieHHus». [10 3Toi mprdnHe He MO3BOJISETCS UCTIONB30BAaHIE B CPEJICTBAX
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MaccoBoil nHpopmanuy, B 0QUIMAIBHBIX JOKYMEHTaX OTAEIBHBIX PETHOHOB Poccuy TEpMUH «MyHUIMIATIbHBINA
TPAHCHOPT».

Jleno B TOM, YTO TPAHCIOPT, OCYILECTBIISIONINN IEPEBO3KH M0 JaHHOM TEPPUTOPHH, OTHOCUTCS K TOCYAAp-
CTBCHHOW WJIX MHOM COOCTBEHHOCTH, B TOM 4HMCIIe YacTHOM. Takoi mpumep cymectByet B CankT-IlerepOypre,
IJie TPaHCIOPT, 0OCITY)KMBAIOLIMI HAceJIeHNWe, Ha3bIBACTCsl MyHHIUNAIEHBIM. OHAKO HUKAKOTO MYHHIIUITAJIb-
Horo TpaHcmopTa, B Cankt-IlerepOypre mer. Cankr-IletepOypr — 310 ropon deneparsHOro 3HaAUYEHHS, CyOBEKT
Denepariy, KaXKAbIH ero aIMUHUCTPATUBHBIA PaiOH pa3felieH Ha HECKOJIBKO MYHHINTIIAIBHBIX 00pa3oBaHUi, H
MapLIpyThl TOPOJCKOrO TPAHCIOPTa MEPECEKAIOT HECKOJIBKO MYHUIMIIANBHBIX TEPPUTOpPHU. B maHHOM ciydae
MPHUMEHSETCS] HENPAaBUIIBHOE 3HAYE€HHE TEPMHUHA «MYHHUIMIANBHBIN» KaK «TOPOACKON», TO €CTh TPAHCIOPT, OT-
HOCSIIANCS K TOPOJICKOH HHPPACTPYKTYype.

CymiecTByeT HECKOJIBKO BAPUAHTOB PELICHUS MPOOJIeM MYHHIUIIAIBHOTO TPAHCIOPTA: Pa3AeIuTh MEXIY
TOCyJIapCTBOM U MECTHBIM CaMOYIPaBICHHEM KOMIIETCHIUIO U COOTBETCTBYIOUIUE €if PecypCchl U OTBETCTBEH-
HOCTh [1, . 261.]; ocTaBUTH caMOyNpaBIEHUIO BOIIPOCHI, KOTOPHBIE JEHCTBUTEIHLHO UMEIOT MECTHOE 3HAUCHHE U B
KOTOPBIX TOCYAApPCTBO F'OTOBO Ha Jielie, a He JeKJIapaTUBHO OTKA3aThCs OT MOJHOMOUUI M COOTBETCTBYIOIIUX Pe-
CypCOB, Ilepe/iaB UX MyHHLIUIIAINTeTaM. BeposTHO, UTO BCce yKa3aHHbIE HAIPABJICHUS JOJKHBI OCYIIECTBIATHCS
oHOBpeMeHHO. CaMoyIpaBiIeHHe He MOXKET KHUTh BHE TOCYAapCTBa, KaK U rocyaapcTBo 0e3 camoynpasieHus. B
HACTOsIIIee BPeMs TOJIBKO OKOJIO MOJOBHHBI cyObekToB demepaiiy BBEIM B JICHCTBHE 3aKOHBI O TOPOACKOM
Ha3eMHOM IacCa’KUPCKOM TpaHcnopTe. 3akoHbI cyObekToB Poccuiickoii @enepannu 0 ropoACKOM MacCcakxupCKOM
TPaHCIIOPTE PETYIUPYIOT OPTaHU3ALNIO TPAHCIIOPTHOTO O0CTyKUBaHUS HacelneHus. [IpakTrka NOKa3bIBaeT, 4TO
TPaHCIIOPTHOE 00CITyKMBaHIE HAaCEICHHS B MyHUIIUIIAILHBIX 00pa30BaHMUAX PA3BUBACTCS 110 TPEM HANPaBICHUSIM
[1, c. 263]. CormacHo mepBOMY HAIIPaBIICHHIO MYHHUIUITAIBHEIA TPAHCIIOPT OCTAaeTCs B BeleHNH cyOnrekTa Poc-
cuiickoit denepanmu. Bropoe HampaBieHue BKIIIOYAET B ce0sl CO3aHNe MyHHIUITAIbHBIX YHUTAPHBIX IPEATIPHS-
TUH MacCa)XUPCKOTO TPAHCIOPTA. A TpeThe HAIIPaBICHUE 3aKIII0YAETCs B CO3/JaHUM YCIOBHH JUIs CTUMYJIMPOBa-
HUS y4dacTsi OM3HEC-CTPYKTYp B peain3aliu (YHKIMH TPAHCIIOPTHOTO OOCIY)XKMBaHHs HACEICHHS B MYHHIIH-
najnbHOM oOpa3oBaHuu. Kaxi0e 13 3THX HalpaBJeHUI UMEET CBOU IOCTOMHCTBA U HEJIOCTATKH.
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MOJTHOMOYHNSA OPTAHOB MECTHOI'O CAMOYIIPABJIEHUS B OBJIACTU TPAHCIIOPTA

B cmamve paccmompenst nonnomouus opeanos mMecmmozo camoynpasie-
HUsL 8 0OACMU MPAHCNOPMAL.

Kniouesvle cnosa: 3axonooamenscmeo, npagogoe peyiuposauue, mpyo
MOPSIKOS.

AKTYyaJIbHOCTB JJAaHHOTO MCCIIEIOBaHUsI 00yCIIOBIIEHa HEOOXOANMOCTBIO PElIeHHs BaXKHBIX 3a7a4 B cepe
TPaHCIIOPTa, MOBHIIICHUS Ka4eCcTBa U 0€30MaCHOCTH IEPEBO30K.

OCHOBHBIMU 33J]a4aMi MYHHUIIMITIAIHOTO YIIPaBJIEHUs B chepe TpaHCIopTa SBISIOTCS

1. Oo0ecrnieueHne HAZCKHOTO COCTOSHUS TPAHCIIOPTHBIX JIMHUI U pa3BUTUE MarucTpaiei;

2. MogepHu3amus CUCTEM OpraHU3aluK TPAHCIIOPTHOTO JBIKECHUS, AUCTIETICPU3aINsI U KOHTPOJIb Kade-
CTBa TPAHCIIOPTHOTO OOCITYKMBAHUS HACEICHHUS;

3. IIpoBeneHne MyHHIIMIIAIFHOTO HMOABI)KHOTO COCTaBa B HAJJEXKallee COCTOSHHE, COOTBETCTBYIOIIEE
TEXHUYECKUM ITapaMeTpam;

4. OobecneueHne 6€30MaCHOCTH TIEPEBO3OK.

[Ipouecc MoaepHU3anNH TPAHCIIOPTHOM cHUcTeMbI Topoa HoBopoccuiicka Oka3bIBaeT CyIIECTBEHHOE BIH-
SIHUE Ha COLMAJIbHO - SKOHOMHUYECKOE pa3BUTHE Bcero peruona. I'opon HoBopoccuiick — kpynHeimmii Mopckoit
nopt. IloaToMy, B IIeNIX OCYIIECTBICHNU MOACPHU3ALIUN COXPAaHACTCS TeHICHIIMUSA K CTPOUTEIHCTBY CYIOB U OCY-
IIECTBJICHUIO CYIOXOIHOr0 Ou3Heca 3a pyoesxkoM. [IpenycMOTpeHO OOHOBICHUSI OYKCHUPOB U ClacaTeIbHBIX CY-
JIOB, YTO TIOJIOKHUTENFHO pelaeT npodiieMbl 00ecredeHus 6€30MacHOCTH MOpeIUIaBaHusl. BaykHeHIIuM siBiseTcs
obHoBiieHHe (u1oTa JenokooB. Crennanu3anys ¥ 0OCHalIeHHOCTh HOBOPOCCHICKOTO TOProBOro nopTa JOJDKHA
COOTBETCTBOBATh 00beMaM BHEIITHE TOPTOBBIX IPY30MOTOKOB. Y MEHBIIUTH KOJIMYECTBO TPAH3UTHBIX IPY30MOTO-
KOB, OTIIPaBIIIEMBIX Yepe3 MHOCTpaHHbIE NOpThHl. KocHeMcs Bompoca rpakiaHcKoi aBnannu. B rpaxmanckoi
aBHALM HEOOXOANMO 0 MCIOIb30BaTh BO3MOKHOCTH IpocTpaHcTBa Poccuiickoit @enepannyt Ui TpaH3UTHBIX
TIOJIETOB BO3/LyIITHBIX CY0B 3apyOeKHBIX aBHAKOMIAHMs. J{J1sl pallnoHAILHOTO pacX0JOBaHMUS CPEICTB OI0KETOB
Pa3IMYHBIX YPOBHEH HEOOXOIMMO HEPECMOTPETh HECTAOMIbHOE (PYHKIMOHMPOBAHHUE a3pPOIIOPTOB B psije paio-
HOB. YBEJIMUUTD HOJIb30BAHUE YCIYTaMH I'paskAaHCKOM aBuanuu. JlocTHYb YpOBHS, KOTJja TpaskIaHCKasl aBHALIHS
CTaHET MaCCOBBIM BHJIOM TPaHCIIOPTA.

I'opon HoBopoccuiick sSIBIISIETCS U KETIE3HOA0OPOKHBIM y3JI0M cooOImIeHus. Ha xene3Hog0poKHOM TpaHC-
MOpTe HEOOXOUMO YCHIIUTh MOIXOIBI K MOPCKHM IOPTaM, Ha psAe MaruCTPaJbHBIX HAIPABICHUH BBIIOJIHUTH
paboTBhI, CBSI3aHHBIE C BKIIOUEHHEM HX B COCTAB MEXKTyHAPOIHBIX TPAHCIOPTHBIX KOPHUAOPOB. ClieyeT OTMETHUTD,
YTO Ha JKEJIE3HOIOPOKHOM TPAHCIIOPTE MpeAyCMaTPUBAETCs] OOHOBIICHHE M MOJIEPHU3AIUS OCHOBHBIX IPOHU3BO/I-
CTBEHHBIX (POHIOB (hesepanbHOrO JKeNe3HOIOPOKHOTO TpaHenopTa [1, ¢. 262.]. A Takxke MoBbILIeHHE Oe30TTacHO-
CTH JIBH)KEHHS M KaUE€CTBEHHOT'O 00ECIIEYeHH S IIATEKECIIOCOOHOTO CIIpOca Ha TIEPEBO3KH MAacCa’kKUPOB U IPY30B.
MonepHu3zanys npeaycMaTpiBaeT CO3JaHUe eIUHOTO IEHTPa YIPaBICHHS NIEPEeBO3KAMHI M CEMb PETHOHAIBHBIX
LIEHTPOB KyzAa BxoauT u ropox HoBopoccuiick. bonee moxpo6HO ocTaHOBHMCS Ha MOJHOMOYHMSX OPTaHOB MECT-
HOTO CaMoyTpaBJIeHus B chepe Ha3eMHOro TpaHcnopra. ['oposia 1 HaceIeHHbIE MyHKTHI Pa3BUBAIOTCS U PACTYT.
[NosBnsiercs Bce Gouplue TpaHcnopTa. [IpobieMa TpaHCIOPTHOTO 0OCTYKUBaHUS HACEJICHNS! CTAHOBHUTCS BCe 00-
Jee akTyanbHOH. Ha maccakxupckoM TpaHCHOpPTE OOIIETO MOJIb30BAHMS CHIKAIOTCS TEMIIbI OTIOHEHNS 1 0OHOB-
JIEHUS TAPKOB TPAHCIIOPTHBIX CPEACTB. 3HAYUTENbHAS YaCTh 00BEKTOB HHOPACTPYKTYPHI OOIIECTBEHHOTO TPAHC-
[OopTa NpeAeIbHO U3HOLIEHAa U MOPAJIBHO ycTapena. TexHuueckuil ypoBeHb Npou3BoAUMBIX B Poccuiickoi dene-
panuu aBToOyCOB HE OTBEYaeT TPEOOBAHUAM SKOHOMHUYHOCTH, O€30ITaCHOCTH M YPOBHIO BO3/ICHCTBHS Ha OKpYXKa-
IomIyIo cpeay. bonbmme paboTeI MPEACTONT OCYIIECTBUTH Ha CETH aBTOMOOMIBHBIX Jtopor. [IpencTout pexoH-
CTPYHPOBaTh MHOTHE aBTOMOOMIIbHBIE MAarUCTPANIH, YIYIIINTh UX JOPOXKHBIEC MMOKPHITHS, YBETHIUTH MPOTSHKEH-
HOCTB JOPOT OOIIETO MONB30BaHMsI C TBEPABIM HMOKpBITHEM. Hemarnoe 3HaueHne OyayT IMETh MEPONPUATHS I
MOBBIIIEHHs 0e30MmacHOCTH paboThl TpaHcnopTa. OrpoMHast pojib B TEXHUYECKOM IIEPEBOOPYKEHUH M TOBBIIIE-
HUH 3 (HEKTUBHOCTH TPAHCIIOPTHOM CUCTEMBI MPUHAUICKUT HaydHOMY obecriedenwuro [1, c. 261].

Hawubonee 3¢ pexTnBHOI sBIsIETCS MOAETH 00CTY)KUBaHUS B MyHHIIUIIAIbHOM 00pa30BaHMH IIPU KOTOPOH
TpoJuteii0ychl, aBTOOYCHI, TpaMBau IPHHAUIEKAT MyHHIUIaInTeTaM. MoaepHU3anus 1 pa3BUTHE TPAHCIIOPTA
CTUMYJIUPYET COLIMATIbHOE -PKOHOMUYECKOE pa3BUTHE ropoja HoBopoccuiicka u yKpeIuseT ee TeppuTOpHaIbHyIo
[EJIOCTHOCTB. A Tak)Ke MOAEPHHU3ALMS TPAHCIIOPTA J0JDKHA yIOBIETBOPUTH NOTPEOHOCTH SKOHOMHKH M Hacelle-
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HUS B IIEPEBO3KAX IPY30B U NACCaKUPOB B PHIHOYHBIX YCIOBUAX. [ns apekTHBHOTO pyHKIMOHUPOBAHUS IIPO-
W3BOJICTBA U PHIHKA, CHIXKCHUE TPAHCIIOPTHBIX U3EPIKEK HEOOXOANMO CO3/1aTh MPEIIIOCHUIKY AJISl UHTETPalK
Poccun B TpaHCIIOPTHOE M TOPTOBOE COOOIIECTBO. A 3HAUUT, MOAEPHU3ALINS TPAHCIIOPTHOH CHCTEMBI- 3TO MPHO-
pHUTETHas 3a/iauya TOCYIapCTBEHHOTO peryaupoBaHus. DPQeKTUBHOE OOHOBIEHUE TPAHCIIOPTHOM CHCTEMBI pe-
HINTCS NIPU YCIOBUH PACCMOTPEHUSI BCEX BUAOB TPAHCIOPTA OOILIETO MOJIb30BaHMUs, KaK COCTaBHBIX YacTeH eau-
HOW TPaHCIOPTHOM cucTeMBbl. BaxxHo, 94T00bI «MoIepHU3aIMs TPAaHCTIOPTHON cUCTeMBl Poccuiy MoibkHa 3aMe-
HHUTH ACHCTBYIOIINE IPOTPaMMBI, yIECTh HOBBIC IIEPCIIEKTUBHBIE Pa3pabOTKU B ATOH 001acTH, 00ECTIEIUTh KOM-
IUICKCHBIH NTOXO0/] K Pa3BUTHIO HA3EMHBIX, BOJHBIX U BO3LYIIHO TPAHCIIOPTHBIX CHCTEM, COXPAaHHB IIPH 3TOM TIpe-
€MCTBEHHOCTh. JTO ITO3BOJHT HanOosee MPaBHIBHO HMCHOJIb30BaTh (DMHAHCOBBIE PECYpCHL. TpaHCIOpPTHAs OT-
pacib 10 CPaBHEHHUIO C APYTUMH OTPACTIMU SKOHOMHKH HMEET OINEPEKAIONINe Pa3BUTHE. DTO MO3BOJISIET CMSIT-
YUTh OTPAHUYEHUS, HAKJIQABIBAEMbIE TPAHCIIOPTOM Ha NMPOU3BOACTBO. C MoJiepHHU3alMeil TPAaHCIIOPTHON CUCTEMBI
MOSIBSITCSL IOTIOJTHUTENbHBIE paboune Mecta. Ha 30% cHU3UTCS HeraTHBHOE BIMSHUE aBTOMOOMIBHBIX JIOPOTO Ha
MPUIOPOKHBIE IKOCUCTEMBI.

OyHKIMOHUPOBAaHNE MYHHIUITATEHBIX NPEANPUATHI MO3BOJISET YNPaBIATh TPAHCIIOPTHBIM 0OCITYKHBa-
HHMEM HaceJIeHUs B MyHUIMIAILHOM 00pa3oBaHUH. A caMoe BaXKHOE, YTO TO MTO3BOJIUT TPAHCIIOPTHOE OOCITYKH-
BaHHNC HaA I'IaBHBIX MACCAXXKUPCKUX HAITPABJICHUAX. 3I[eCI: BaXXHO, lITO6bI 00beM MaCcCAXKUPCKUX IMEPEBO30K, KOTO-
pBIE OCYLIECTBIIIOT MIPEATIPUATHS HE IPOTHBOPEUNII C 3aKOHOIATEIbCTBOM.

Bubnuoepagpuueckuii cnucox

1.Tony6kuna K.B., Hemues U.E., Cotaukos E.A. TIpoGiema TpaHCIOPTHBIX TIEPeBO30K HaceneHus Poccuu // T'yma-
HHUTapHbIE, COLHATLHO-IKOHOMHUYECKHE 1 obuiecTBeHnbIe Hayku. 2015. Ne 11-1. C. 261-263.

HYPIIHHA HATAJIPA OJIET OBHA — xypcaHT HanpasiieHus: noAroToBku «tOpucnpyzaennus», ®I'BOY
BO «I'MY umenu angmupana ©.®0. Ymakosa», Poccus.

T'PUTOPAH AHHA T'APET'MTHOBHA — KypcaHT HanpasieHus noarotoBku «fO0puctpyaeniusy, ®I'bOY BO
«'MYVY umenu agmupana @.0. Yuiakosa», Poccus.
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KPUMHUHOJIOTUYECKASI XAPAKTEPUCTHUKA OPTAHU30BAHHOM MPECTYITHOCTH

B cmamve pacemampuearomcsi ocobenHocmu Kpu,MuHOﬂOZM‘l@CKOﬁ xXapak-
mepucmuKku 0p2dHu3OBaHHO1Z npecmynHocmu.

Knrwouessle cnosa: OpP2AHU306AHHAA NPECMYNHOCHb, KPUMUHOJIO02UYeCKas
Xapakmepucmuka.

OpraHu30BaHHAs MIPECTYIHOCTh — 3TO CI0KHOE aHTHCONMAIBHOE SBICHUE, HE NMEIOIIEe HUKAKUX TOCY-
JApCTBEHHBIX TpaHull. OrpoMHOE BpeMsI OHa IpecIeayeT SKOHOMUIECKOE 1 KyJIbTypHOe pa3BuTHe Poccuiickoii
Denepanun, crocoOCTBYS TAKMM ITOPOKAM U€JIOBEYECTBA KaK: HACHINE, HAPKOMAHUS, KOPPYIHS U T.JI.

OpraHu30BaHHAs IPECTYIHOCTH - 3TO M CJI0KHAs CHCTEMa OPTaHU30BaHHBIX IIPECTYITHBIX (POPMHUPOBAHHUIA,
UX OTHOUICHUH U IeATEIBHOCTH, U COllHalIbHOE siBiicHHe. Ha coBpeMeHHOM 3Tare cBOero pa3sBUTHS OpraHU30BaH-
Hasl MPECTYIMHOCTh PHOOpeNa XapakTep peabHOI yrpo3sl 6e3onacHocTr Poccuiickoii @enepaunu. imenHo mo
9TOM MPUYMHE B OCHOBY JESTEIBHOCTH IO OOpbOE ¢ yKa3aHHBIM SBJICHHUEM JOJKHBI OBITh IOJIOKEHBI U3y4YeHHE,
aHaJIM3 W OLCHKa KPUMHHAIBHON CHUTYyalluH, CKJIaAbIBalOLICHCs B paccMarpuBaeMoii cdepe, i najbHeHero
MPOTHO3UPOBaHMS U BEIPAOOTKH 000CHOBAHHBIX YIIPABICHYECKUX PEILICHHUI.

JIro6oit BUI TPYNIIOBOM MM HHAWBUIYaIbHON AEATEIBHOCTH B KAUECTBE HEIPEMEHHOTO YCIIOBUS TOCTH-
JKEHUSI TOCTABJICHHBIX IeJIed BCET/1a MPEIoaraeT YeTKOCTh B 0003HaUeHUH 00BEKTa, HA KOTOPBIH 3Ta JesTeNb-
HOCTh HalpaBJeHa. JlaHHas akCHOMa LENUKOM U TIOJTHOCTBIO OTHOCUTCS U K JESATEIbHOCTH NOApa3eICHUI opra-
HOB BHYTPEHHUX JIJI, OCYIIECTBIIAIONNX O0PE0Y ¢ OpraHN30BaHHOM NMPECTYMHOCTHIO. B 3T0M CBsI3M CyIIecTByeT
MOTPEOHOCTD B CEPHE3HOM HAYYHOM M3YUCHUH CTPYKTYPHBIX 00pa30BaHMi OpPraHn30BaHHOHN MpecTymHOCTH. Teo-
PETHUECKOE OCMBICIICHHE MPOOIEMBI IPEIIIONAracT CO3AaHNE IIENO0H CHCTEMBI COLMAIBHBIX, SKOHOMUYECKHX,
MIPAaBOBBIX, KPUMUHOJIOTHYECKUX KPUTEPHEB, TAKUX, HAPUMED, KaK YPOBEHb OPTaHU30BAHHOCTH, CTEIIEHb MPO-
(eccuonanmuszma, chepsl IPECTYIHON AeATeNbHOCTH, OPraHU3allMOHHO-IIPABOBOE MOJI0XKCHUE IIPECTYITHOTO 00pa-
30BaHU B JIETAJIBHBIX CTPYKTYpax oOIIecTBa, CTENEeHb YCTOHUMBOCTH M KOJMUECTBEHHBIH COCTaB, KOPPYMIIMPO-
BaHHOCTb, HALIMOHAJIbHAS TPHHAJIIC)KHOCTD, pa3Mep MPUYMHEHHOT0 yiepOa, COUaIbHO-9KOHOMUYECKUE XapakK-
TEPUCTUKHN YJaCTHUKOB MPECTYIMHBIX 00pa30BaHUs U JAp., ONPEACISIONNX €€ IPUPOY, IPUIUHBI U YCIOBHS CY-
IIECTBOBAHUSI, HAIIPaBJIeHU OOPHOBI ¢ HEll.

Pactymee uncio rpynnupoBOK CTaBHT MOA YTPO3y HOPMAJIbHOE CYHIECTBOBaHME psna cTpaH. [Ipectym-
HHKH IPEBpAIIaoT TEPPUTOPHH B CBOM BIIAJEHUS, PACTIPOCTPAHs HA HUX HAPKOMAaHUIO, KOHTpaOaHy, habIu-
BOMOHETYECTBO, IPOCTUTYLUIO H T.JI.

OpraHu3oBaHHAs IPECTYITHOCTh CTAHOBHUTCS OOJBIIOH yrpo3oit s PP, 3amonoHsst Bce ciou o0mecTsa.
OO0 3TOM HEOJHOKpPATHO TOBOPHIIOCH B BBICTYIUIEHUsX [Ipesnnenta, ['ocymapctBennoit nymer PO, CMU u T.1.
OHa mopouiia HOBYI0 KPUMHHAIBHYIO CUTYAIHI0, KOTOPYIO HY>)KHO HEMEJJICHHO PelIaTh BCEMH BO3MOXHBIMH
peldaramu Bo3jeicTBud. [IprumHaMu CIOXUBIIEICS CHUTyallud BIIpaBe MOXKHO CUMTaTh, KaK HEZOPabOTKy Ha
HayYHOM YPOBHE, TaK U 3aKOHOAATENIbHBIE TIPOOEIIBI.

[TorpoGyeM H3NOKHUTH CTPYKTYPY FPYIIIUPOBOK U ITyTH OOPBOBI C ATUMHU COOOIIECTBAMHU.

I'pynnupoBka npeacTaBisieT codoii mpocreitiyro cTpykrypy. Kak npaBuiio Bo riiaBe CTOUT TJ1aBapb WIH
TpymIia IaBapel, y4aCTHUKOB M COYYaCTHHKOB, a TakXke MocOOHMKOB. B HekoTopsix ciydasx OIIl momywarot
MIOMOIIIb OT pabOTHHUKOB I'OC.CIYXKOBI, YTO JeyaeT ux ere Oosee Heys3BUMBIMU. [lomyyast moanMnUTKy U3 rocynap-
CTBEHHBIX YUPEXKICHHUH, MPECTYITHUKN B OCHOBHOM BBINOJIHSIOT pa3inyHble (PMHAHCOBBIE MAXWHAIINH, IPUBOS
Oro/ukeT K feduury. Bes MoIb npecTymHbIX TPYIITUPOBOK COCTOUT B TOM, YTO WIEHBI 3TOH IPYIITUPOBKH O4YEHb
CIUIOYEHBI M MMEIOT KaK HOBEWIIHNE MH(POPMAILIMOHHBIE TEXHOJIOTHH JJIsI OCYLIECTBICHNUSI CBOMX ITOCTABIICHHBIX
33714, TaK ¥ OPYXKHeE, YTO CTABUT I10]] OIIACHOCTh HAIMOHAJIBbHYIO0 O€30I1aCHOCTh CTPaHbI.

Taxrtuka BeimosaHeHus padots! OIIIT mopaskaet, 32 KOPOTKHE CPOKH OHH BBITIOJIHSIIOT MaXHHAINH, KOTOPBIE
TOJaMH HE MOTYT IOHATH COTPYAHUKN OPTaHOB BHYTPEHHUX /€. J{JIs BEITIOHEHUS CBOCH pabOTHI, IPECTYITHUKH
JIEHCTBYIOT 1aXKe B MECTaX JIMIICHUS CBOOO/IBI, 4TO OoJiee 4eM MOpa3uTeIhbHO, BEAh IMEHHO B 9THX YUPEKICHUIX,
Ka3aJI0Ch OB, JOIDKEH OCYIIECTBIIATHCS CAMBIN JKECTKHH KOHTPOJIb HAJ MIPECTYITHUKAMH.

B 3aBucuMOCTH OT HalpaBIeHHS AEATEIFHOCTH IPYNIUPOBKU U criocoba (OpMUPOBAHNS, MOXHO BbI/Ie-
JIUTD CIIEAYIOINE BUABL:

-JIECTBYIOIINE B MECTAX JIMIIEHUS CBOOOIBI

-JIEHCTBYIOIINE B OIIPEEIEHHOM CyObeKTe

-MMEIOIINE ONIPEIEIEHHOE HANIPABICHHUE AEATEIBHOCTH U T.JI.

© Iomog I'.T"., TTpokomnerko M.10., 2017.
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B Vronosnom Konekce Poccuiickoit @enepaiiuu yxe clieiaaHa MonbITKa YKPErIeH!us: HOPMbI OTBETCTBEH-
HOCTH TI0 JieJiaM CBS3aHHBIMU C YYaCTHEM B OPTaHU30BAHHBIX MPECTYIHBIX TPYMIUPOBKAX, a TAKXKE 3aKPEIICHO
pa3jielcHue OTBETCTBCHHOCTH MO KaXKIOMY U3 YYaCTHUKOB. J[j1st 60pHOBI C 3TUM BHIIOM MPECTYIMHOCTH B HAILIEM
3aKOHOJATELCTBE MOXKHO BBLAECTUTH JIUIIb TOJBKO CT.210 — «Opranuzanusi nmpecTynHbix coodmectB» 10, 3ta
CTaThsl MPEAYCMATPUBAET OTBETCTBEHHOCTH 32 OPTaHU3AIUIO MPECTYITHOTO COOOIECTBA U YIaCcTHE B HEM.

B cBs13u ¢ pocTOM OrpOMHOTO KOJIMYECTBO PEIUAMBOB MO JAHHOW KAaTETOPUH JeNl. HEOOXOIMMO BBECTH
4acTh KOTOpas IperycMaTpruBaia Obl Haka3aHHE 32 TOBTOPHOE coBepiieHne npectymieHns. K coxanennto, B YK
3TO TpoOJeMa BHITOTHEHA YaCTHIHO.

Tak Ha mpakTHKe Ha CKOJIBKO HaM m3BecTHO npuMeHeHue cT.210 YK P® nocut mo Poccun mums smm30-
JIUYECKUH XapakTep, KaKk MBI CHUTaeM BO3MOYKHO:

1) u3-3a BHICOKOM CTENEHH JATEHTHOCTH JAHHOTO MPECTYIUICHHUS,

2) OTCYTCTBHS TPAKTHUCCKOW «HAPAOOTKU» BBIABJICHUS MPECTYIUICHUH MOJOOHOrO poja, B OTIIHYHE,
Hampumep, oT cT. 228, cT. 222 YK PO;

3) OTCYTCTBUSI MaTePHATBHO-TEXHHYCCKON 0a3bl WK € MOJHOMY HECOOTBETCTBHIO C «IIPOTHUBOIONIOXK-
HOI» CTOPOHOM.

Taxxe B cucTeMe Mep 1o 00pr0e ¢ OPraHM30BaHHOMN MPECTYIMTHOCTHIO HMEIOTCS OTPOMHBIE MPOOEIIBI B OT-
HOIIICHUN HE3aKOHHOTO 000pOTa HAPKOTHUKOB U MpocTUTYyIHH. Ocoboe 3HaUeHUE IS MIPEIyIPEKICHNS OpTaHu-
30BaHHOH MPECTYIMTHOCTH HMEIOT MEPHI 110 YCHIICHUIO (GUHAHCOBOTO KOHTPOJIsL. CtaboCcTh KOHTPOIIA 3a GrHAHCAMHU
CrocoOCTBYeT pocTy AeduuTa OromKeTa, HHQIAIUN, TOCYIapCTBEHHOTO JIOMTa.

HUrax, B maHHOI paboTe HaMH OBLTO PACCMOTPEHO MOHATHE OPTaHM30BaHHOH MPECTYITHOCTH, 1aHa ee KpH-
MHUHOJIOTHYECKasl XapakTepucTuka. B paboTre ObLIO MOKa3aHO, YTO OPraHU30BaHHAS MPECTYITHOCTD, CYIIIECTBYS B
o0rIecTBe, MPOHU3BIBACT pa3IHMyYHbBIe eTo cephl, pa3Hble oTHOMIeH!s . Oco00 XOTeNoCh OBl OTMETUTH, uTo Opra-
HU30BaHHAs MPECTYMTHOCTh MOCTOSHHO Pa3BUBAETCS U UJIET B HOTY C CAMbIMH MOCIEAHUMH TEXHOJIOTUSAMH, UTO
CMOCOOCTBYET peanu3alii HaMeueHHBIX 1efieil. CBoeBpeMeHHOe NPeyIIPeKIeHUEe OpraHU30BaHHON MPECTYIHO-
CTH M COBEPILEHCTBOBAHKUE 3aKOHOB — 3TO KJIIOU K IMOOE/IE OT 3TOr0 CTPAITHOTO MOPOKa B HAllleH CTpaHe.

I1OIIOB 'EOPI' MM TEOPI'MEBHY — KypcaHT HalpaBJIeHHs IOATOTOBKH «I'0CyIapcTBEHHOE N MyHHITH-
nanbHoe ynpasieHue», PI'bOY BO «I'MVY nmenu anmupana ©.®. Ymakosa», Poccus.

ITPOKOIIEHKO MATBEH FOPBEBHY — KypcaHT HanpaBleHHs TIOAroToBKH «['0CyNapcTBEHHOE U My-
HununaibHoe ynpasienue», ®I'bOY BO «I'MVY umenu anmupana ©.d. Yiakosa», Poccus.
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BOPBI B 3AKOHE

Ocoboe mecmo 8 npecmynHom mupe umeem 6epxyuiKd, max Ha3viéaemvie
«Bopul 6 3axone». B smoti cmamve mbl nonvimaemcsi Onucamos CMpyKmypy
nPeCmynHbIX 2PYRRUPOBOK.

Knioueesvle cnosa: 60pbl 6 3AKOHE, KPUMUHOJIO2UYECKAs XapaKkmepucmuKka.

Bopsl B 3aK0HE - 3TO HE TOJIBKO 3JIUTa NPECTYIHOTO MHpa, HO U Xopolue Juaepsl. OHY NOJTHOCTBIO KOH-
TPOJIUPYIOT COOJIOJICHNE COOCTBEHHBIX 3aKOHOB, (POPMHUPYIOT KaJphl U Aa)Ke PacHoOpsHKAIOTCS SKU3HIMU JIIOACH.
KaznpoBas moinuTHKa B TaKMX Kpyrax 0COOCHHO JKECTOKasl, TAK KaK JIOJDKHBI COXPaHATCS BCe TAfHBI KilaHa U JIIOJH
JIOJDKHBI OBITh 0COOCHHO MPOBEPEHHBIMU. TOYHOE KOJIMYECTBO BOPOB B 3aKOHE B HAILIEH CTpaHe HUKTO HE MOXKET
Ha3BaTh, 110 CTATUCTUKE W3BECTHO JIMIIb, TO, YTO B OJHOM OOJBIIOM ropose ux 6osiee 100 yemoBek B BOPOBCKOM
MHpE €CTh CBOM IPaBHJIa U CBOM 3aKOH(KOAEKC).

HexoTtopbie BOpOBCKHE 3aKOHBI:

1. Bopy 3amperaercsi UMETb KEHY, ACTEH.

2. Bopy 3amnpemaetcst paboTtats; Bop OIKEH JXUTh OT MJIOA0B MPECTYIHON ESITENbHOCTH TOJIBKO.

3. Bop nomkeH oka3bpIBaTh MOPAIBHYIO H MaTepHaIbHYIO TOMOIIb ApyruM Bopam, ncromns3ys odmax.

4. Bop o/mKeH AaBaTh HHPOPMALMIO OTHOCHTEIBHO COOOIIIHUKOB U UX PACIIONIOKEHUH (HAIpUMep, pac-
TMOJIOKEHHUS ""MaJTHBI") TOJIBKO B CAMOM CTPOTOM KOH(HICHIIUAIBHOCTH.

5. Ecnu Bop mon cneacTBreM, MENKHA BOp JOJDKEH OpaTh OTBETCTBEHHOCTh Ha ce0sl, YTOOBI 1aTh MOJI0-
3peBaeMoOMY BOPY BpeMsi OexaTh.

6. Korna Bo3HHKaeT KOH(IMKT B IPECTYITHOW IPYIINE WK CPEIU BOPOB, TOJDKHA OBITH CXOJKa (CTpenKa).

7. Korga He06X0a1MO, BOP JOJKEH MOCETUTh CXOJKY, UTOOBI CYJIUTh APYTOro BOpa, €CIIM €ro MoBeJACHNE
TIOZT BOIIPOCOM.

8. Haka3zanne 111 Bopa, Ha3HAYCHHOE CXO/KOMH, TOIDKHO OBITH BBITOJIHEHO.

9. Bop momxeH OBITh OTBITECH B MOHATHAX ((peHE).

10. Bop He 10IDKeH UrpaTh B KapThl €CJIN Y HETO HET JAEHET, YTOOBI 3aIIaTUTb.

Y49acTHUKH Takoro (POPMHUPOBAHMUS JIOJKHBI BBITTOJIHATE PsiA GYHKIMH, HAlIpHMep:

1. MadopmanvoHHas-y4acTHUKN COOOIIECTBa COOMPAIOT BCE HEOOXOAMMYIO AJIsl HUX MH(DOPMALIUIO CBsI-
3aHHYIO C UX JIeNa, CIEIST 32 COTPYJHUKAMU, U3YYarOT UX ciabble MecTa, JIsl TOTO YTOOBI OBITH MOATOTOBJICH-
HBIMHU KO BCEM CUTYAIUsIM, KOTOPBIE CI0XKATCSI B X0 UX MIPECTYNHBIX IeHCTBHUIA.

2. Nepapxus-Bopsl B 3aKOHE 3aHUMAIOT JIMAUPYIOIIEE MECTO B BOPOBKOH HEPApXHH, UTO JaeT UM BO3MOXK-
HOCTBH KOHTPOJISL HaJT BCEMU MEJIKUMH NPECTYITHUKAMH.

3. OpraHu3alMOHHas-0/THa M3 BAXXHBIX (YHKIMH B IPECTYITHOM MHpe. Belb HMEHHO OT CllaKeHHOW pa-
0OTbI yUaCTHHKOB M paclpeieNieHns posiei, OyAeT n BUJeH KOHEUHBII pe3yJbTar.

4. Perymupyromas-Bop OTBETCTBEHEH 3a COOIIOICHHE BOPOBCKOTO 3aKOHA, JI000€ HETIOAYMHEHNE KECTOKO
Kapaercsl.

5. IlpunsiTHE peleHnii-Bop-JIiJiep HECET OIPOMHYIO OTBETCTBEHHOCTh B IPUHATHH PEIICHUH

6. O0mIaK - OJIMH U3 KIIFOYEBBIX (PAKTOPOB — 3TO cOOpHI. JleHexHbIe COOPBI BEIETCS COBMECTHO CO BCEX
YYaCTHHKOB I'PYIITUPOBKH, 3a UX paclpeelieHue OTBEUaeT JIMAEP. 3aueM ke HykeH oomar?

1) nada B3STOK aIMUHUCTPAIUH.

2) IOKyTIKa OPY>KHSI.

3) nokymnka pa3nuaHOil HHPOPMAIIMOHHON TEXHUKU. KOTopas Heo0XoanMa JUIs Jiena.

4) MOKyIKa MOAEIBHBIX TOKYMEHTOB H T.JI.

Ha ceromusimramii 1eHb, Ipu O0JIBIIIOM pacIBETaHUH MPECTYIUICHNIH Y MHOTUX MOKET CIIOXKHTHCS BIEYaT-
JICHHE, YTO ITPABOOXPAHUTEIBHBIC OPTaHbl HAIIIEW CTPAHBI HE MOTYT OOPOTHCS € 3TUM HEIyTOM, HO Ha CAMOM Jiele
00IIIECTBEHHOCTH U3BECTHO MHOT'O I'POMKHX JIeJ B KOTOPBIX OBIIM 3aJiep KaHbl O0JIbIINE aBTOPUTETHl KPUMHUHAIb-
Horo mupa. CnakxeHHast COBMECTHasl paboTa COTPY/THUKOB HECKOJBKHX CTPYKTYp BeIeT pazo0iaueHue npecTyIl-
HHUKOB B OYEHBb OBICTPOM PEXHME.

Wrak, nonsitue «Bop B 3aKoHe» NpeCTaBiIsgeT Ul Hamero o0mecTsa Hanboliee onacHyto GopMy MposiB-
JICHUsI, IMEHHO MOTOMY YTO IPOHHMKAeT U KOHTPOIMpYyeT Bce cepbl obmecTBa. VX nmpoTuBonpaBHas nesTellb-
HOCTh HallpaBJIeHa Ha YHUYTOXKEHHE YCTOEB TOCYAApCTBA M MOJAPHIB 00IIeCTBEHHOM Oe3omacHOCTH. B KOpoTKHe

© Pedaros 2.3., Oarsia A.A., 2017.
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CPOKH HYKHO pC€aJIM30BbIBATH ACATCIBbHOCTDb, HAIPABJIICHHYIO Ha YHUYTOXCHUC NPECTYIIHOCTH, BEAb UMCHHO Ha
CETOJHSIIHUN I€Hb CTpaHa HaXOOUTC B KaTaCTpO(bH‘IeCKOfI KpI/IMHHaHLHOP‘I CUTYyalluu.

PE®ATOB JJIBJAP DBYJIEMCOBHY — KypcaHT HampaBleHHs TOAroToBKH, «FOpucnpyneHmusy,
®I'BOY BO «I'MY umenn agmupana ©.D. Ymakosay, Poccus.

OBAI'SIH APTEM APTYPOBHY — KypcaHT HampaBieHHs monarotoBku, «fOpucnpynennus», ®TBOY BO
«'MY umenu agmupana @.®0. Yuiakosa», Poccus.

60



ISSN 2223-4047 Becmuuk macucmpamypor. 2017. Ne 8(71)

YJIK 340
E.O. Canenmvesa, B.B. Cmamoeéckasn

SAIIPET ITIPUHYJAUTEJBHOT'O TPYJA B POCCUHN

B Oannou cmamve packpwisaromes 0cobeHHOCMU peanusayuu epaxcoa-
Hamu Poccuu npasa na mpyo.

Knrwouegwle cnosa: 3axonooamenspcmeo, npaso Ha mpyo, c6oboda mpyoa,
NpUHyOUmenvHulil mpyo, 3anpem.

CBo6ona Tpyaa u cBoboj1a TpyI0BOTO JOTOBOPA HMEIOT 3aKOHOIATENbHYIO 0a3y, OHH 3aKkperuieHbl B KoH-
cturyuuu P®, Tpynosom Konexce PO, B HOpMaTUBHO-IIPABOBBIX aKTaX, SBJISIOIUXCS OCHOBHBIMHU MPAaBOBBIMU
JOKyMeHTaMH. TpyaoBoe 3aKOHOJATENILCTBO PETYIUPYET OTHOLIEHUs! pabOTHUKOB U paboronareneil. Llenu Tpy-
JIOBOTO 3aKOHOJIATENILCTBA: CO3aHHE MOJIOKUTENBHBIX YCIOBUI Tpy/a, 3allMTa HHTEpecoB paboToareneii u pa-
6oTHUKOB. [IpobneMa 3aKitodaeTcsi B TOM, YTO B XKHM3HHU NPHHIMIIBI CBOOOIBI TPYAA U CBOOOBI TPYLOBOTO IOTO-
BOpa HApYIIAIOTCs, a 3aKOHBI He paboTatoT. [ToueMy 3TO MPOMCXOAMT U UTO HY>KHO JenaTh? B 3ToM U copepxutcs
aKTyaJIbHOCTb JaHHOHU cTaThu. CBOOOAA TPYyAA — 3TO MPaBO rpakAaHNHA CBOOOJHO BEIOMPATh POJ ACATEIHLHOCTH,
rie OBl OH MOT IPUMEHUTH CBOM CHJIBI, 3HAHMS, OTBIT. DTO IpaBo 3akpemieHo B Koncturynuu PO B cr. 37. 1.»
Tpyn cBobozeH.... Kaxkaplil mMeeT mpaBo Ha TPy B YCIOBHUSIX, OTBEUAIOIINX TPEOOBaHMAM O€30I1aCHOCTH U TUTH-
€HbI, Ha BO3HATPaXKICHHE 3a TPyl 03 KaKkoii OBl TO HU OBUIO JUCKPUMHHAIIMY U HE HIDKE YCTAHOBJICHHOTO (efie-
pajbHBIM 3aKOHOM MHHHMAJIBHOTO pa3Mepa OIUIaThl TPYAa, a TAaK)Ke NPaBo Ha 3alIMTy OoT Oe3paboTuib». B cT.4
TK P®. «IIpunynutensHslil Tpyn 3anpenieH. [IpuHyAUTeNbHBIN TPYA - BBIIOJHEHNUE PaOOTHI MIOA Yrpo30ii mpH-
MEHEHHUS KaKOoro-1100 Haka3aHus (HaCUJICTBEHHOTO BO3ACHUCTBU), B TOM UHUCIIE: B IEJIAX NOAAEPKaHUS TPYAO-
BOW TUCLMIUIMHBL, B KAYECTBE MEPBl OTBETCTBEHHOCTH 3a y4acTue B 3a0acTOBKe; B KAYeCTBE CPEICTBA MOOMIIN3a-
IIUH ¥ UCTIOJIB30BaHUS paboueil CHITBI 1 Hy’K]] PJKOHOMHYECKOT0 pa3BUTHS; B KaueCTBE MEPhI HaKa3aHUs 3a HaJIU-
qKe WIN BBIpAXKEHUE MOJUTHYECKUX B3TJII0B MM HUACOJOTHUECKUX yOeKICHUM, MPOTUBOIMOIOXKHBIX YCTaHOB-
JIEHHOW MOJNUTHYECKON, COLMANBHON MM 3KOHOMUYECKOH CHCTEME; B Ka4ECTBE MEPhl JUCKPUMHUHALMHY 110 MPH-
3HAaKaM PacOBOM, COLMANBHON, HAIMOHANBHON WM PENUTHO3HON NPUHAIIEKHOCTH. ...

K npunynurensHOMy Tpyay He OTHOCHTCS: BOEHHas clly0a WM albTepHATHBHAs €l TIpakaaHCKas
ciryx0a, paboTa, KOTOpas BBIIOJHACTCS B UYPE3BBIYaWHBIX CUTYAIMAX (3€MIIETPSICEHHMs, TOJI0/, TOXKapsl U 1p.),
paboTa, KOTOPYIO BHITIOJHSIOT TP UCTIOJIHEHUH NMpUrosopa cyna. [pobiema 3akmoyaercs B TOM, 9TO, HECMOTPS
Ha 3aKOHOJATENIFHBIN 3alpeT MPUHYIUTEIFHOTO TPYAa, OH puMeHsiercs B Poccun. Hanpumep, npunyxaeHne K
3aHATHUIO IPOCTUTYIIHEH, TaK K€ MPOUCXOAUT MOXHUIIEHHUE JIFoJiel (OJMHOKNX) U JaJbHEeHIIee HCIOIb30BaHUE UX
Kak pa0oB, UCIOJL30BaHUE TPY/Ia MUTPAHTOB ( B TOPTOBIIE, HA CTPOUTENBCTBE U JP.), IPUBICUeHUE PAOOTHHKA K
TPYAY, HE UMEIOIIEMY HIHYEro OOIIEero C ero JOIKHOCTHRIMHU 003aHHOCTSIME 0] YTPO30i YBOJIBHEHUS WIH APY-
TOro Haka3aHHs, HCIIOIB30BAHME TPyJa pabOTHHKA CBEPXYPOUHO, NPH ITOM €My HE OIJIauMBasi 3a CBEPXypou-
HOCTb, IPUHYK/ICHHE PA0OTHHKA BBIMIOIHATH TPYAOBBIE 00SI3aHHOCTH C HApYyILIEHUEM MPaBUII TEXHUKH Oe3orac-
HOCTH WJIH K€ OTKa3 paboToaTelist OT BBIIUIATHI JITOT P PabOTe C BPEJHBIMHU BELIECTBAMHU.

B Poccun, k coxxalleHHIO, HET HaKa3aHUs 3a NPUHYIUTENbHBIN Tpyd. PaboTomaTens MOXKeT HE TOAIUCHI-
BaTh 3asBJICHHE PAaOOTHMKA 00 YBOJIEHEHNH NMPHUHYX/asi €ro K paboTe Moj yrpo30i yBOJIbHEHHS 32 Iporyisl. Ha
CEeTOJHAIIHUK IeHb PHIHOK TPYZa JOCTaTOYHO pa3HooOpaseH. [ pakaaHuH cBOOOIHO MOXET 1mogodpars padoTy
M0 CBOMM HMHTEpecaM, CIIOCOOHOCTsIM, npodeccun. CBobona Tpyna U cBoOoia TPyIOBOTO IOTOBOpa JAIOT BO3-
MOXHOCTbH 3aKJII0YaTh JI0TOBOP HA JI0OOPOBOJILHOM OCHOBE Oe3 npuHyXaeHus. Bee, uro gocturnm paboTHHK U pa-
6oTonarens MpH 3aKIIOYEHUH TPYIOBOTO JOTOBOPAa MOXHO M3MEHHTH TOJBKO 10 MX corjameHuio. Hanpumep,
W3MEHEHHe TPYIOBOH (DYHKIHH, T.€. TIEPeBOJ pabOTHHKA HA IPYTyi0 paboTy, BO3MOXKEH C €r0 COTjlacHi U He
MOJKET OBITh MPOM3BEACH paboToAaTeleM eIUHONNYIHO. JTO mojoxeHne 3akperuieHo B c1. 60 TK P®. «3ampe-
IeHO TpeOoBaTh OT paOOTHUKA BHITIOJHEHHS paOOThI, HE 00YCIOBJICHHON TPYMOBBIM JOTOBOPOM, 33 UCKITIOYE-
HHUEM cirydaeB, npexycMoTpeHHbIX TK PO u nasiMu enepansHpIMU 3aKOHAMH (HAIPUMEpP, BPEMEHHBIN IIepeBO
B CBSI3H C IPOM3BOCTBEHHOW HEOOXOAMMOCTHIO Ha HE 00YCIIOBICHHYIO TPYAOBBIM JIOTOBOPOM paboTy Ha 1 Mecsiy
B TIOPsI/IKE, YCTAaHOBJIEHHOM CT. 722 TK P®D)».

TpynoBoii 1oroBop - 3To raaBHas (opMa peaau3anuy IpasBa Ha TPyA. B HeM TOJDKHBI OBITH OTpa)KeHBI KakK
npaBa ¥ 00s3aHHOCTH paboToAaTE s, TaK M PabOTHUKA, HE JOJDKHBI YIIEMIISITHCS HU 4YbM NpaBa. OrpaHndeHue
cBOOOABI Tpyla HACTyMaeT NpPH 3aKIIOYEHUH TPYAOBOTO JIOTOBOpa. 37ech paboToxaTeNb BHICTYHNAET B POJIH
«ylaBay, KOTOPBIH CKUMAET KOJIbLIA, @ pPAOOTHHUK B POJIM «KPOJIMKa», KOTOPOMY HEKYZa JIEThCS OT COKUMAIOLITIXCS
KOJIeI[: THOO OH COTJIamaeTcs ¢ YCJIOBHSIMH paboToaateis, 100 TepseT padoTy. B TpyaoBBIX JOrOBOpax MOTYT
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OTCYTCTBOBAaTh Ba)KHBIE YCIIOBHUS TPYJa: OTCYTCTBHE CBEICHHUN 00 oIuIaTe Tpy/a, yCIOBHAX TPy/a, IpaBax u 00s-
3aHHOCTSX paboTonaTens U padOTHHKA, KOMIICHCALINY, JIIOTHI 32 paboTy B TSDKEINBIX (BPEAHBIX) YCIOBUSX, BUJIBI
U YCIIOBHUS COLIMAILHOTO CTpaxoBaHMs. 3aKOH 3alpeliaeT JUCKPUMUHALMIO B TpyaoBod cdepe. B cr.3 TK PO
TOBOPHTCSI, YTO «HUKTO HE MOKET OBITh OIPaHUYCH B TPYAOBBIX IIPaBax U CBOOOAAX WM MOJTYy4aTh Kakue-mmdo
NPEUMYIIECTBA, B 3aBUCUMOCTH OT T0JIa, Pachl, IIBETa KOKH, HALIMOHAJILHOCTH, SI3bIKa, IPOUCXOKICHUS, UMYILE-
CTBEHHOTO, CEMEITHOTO, COIIMAILHOTO 1 JOHDKHOCTHOTO MOJIOKEHHMS, BO3PAcTa, MECTa )KUTEIbCTBA, OTHOLICHUS K
penuruu, yOexKIeHHH. ..».

Jlumta, cuuTaromue, YTO OHM IIOABEPIIINCh JUCKPUMHUHALUY B chepe Tpyaa, BIpaBe 0OpaTHTHCS B CYI C
3asBJIEHHEM O BOCCTAHOBJICHHH HapyIICHHBIX NTPaB, BO3MEIIECHIE MAaTEPHAILHOTO BPeja M KOMIICHCAIUH MOPaJIb-
Horo Bpena (B penakun @3 ot 30.06.2006 Ne 90 @3). Takum 00pa3oM, 3aKOH TapaHTUPYET 3aIIUTY TPakIaH OT
JUCKPUMHUHAINK B cepe Tpyna, XOTs ecTh padOTOAaTENH, KOTOphIE 3a0bIBAIOT O 3aKOHE, KOT/a, HalpuMep, 3a-
JIEp>)KUBAIOT PaOOTHUKY 3apIUIaTy, IEPEBOJT Ha IPyroe MecTo paboThl Oe3 ero coriacus, Korja pu nprueMe Ha
paboTy Bo3pacToM pabOTHHKa, HapuMep, oT 25 1o 35 Jert, a 4yTo nenarthb TeM, KTo crapiie?

W3 Bcero Bhllle NEPEYNCICHHOTO MOYKHO CAENaTh BBIBOJ, YTO JJISl TOTO, YTOOBI 3aKOHBI paboTain Heo0Xo-
JIMM KOHTPOJIb 32 UX UcIoidHeHHeM. OCYIEeCTBIATh MPOBEPKY 110 THITY ayIuTa Ha COOTBETCTBHE TPEOOBAHUSIM
JICWCTBYIOILIETO 3aKOHOATENbCTBA O(OPMIICHHS TPYJIOBBIX JOTOBOPOB, YTOOBI B HUX HE TOJBKO YYHTBHIBAINCH
MHTEpeChl paboToaaTeNs, HO M He YIEMIBUTICh HHTepeckl padoTHUKA. [IpoBepsaTs ycnoBus Tpyna pabOTHHKA, HE
MOABEPTaeTCs TM pabOTHHUK TPYIOBON MIIM PacoBOi AMCKpMMHMHANWU. [Ipy HapymeHHN TPYIOBBIX MpaB padoT-
HHKa paboTOJaTeNb JOKEH HECTH IOPUANYECKYIO0 OTBETCTBEHHOCTh. 1 Torna He OyayT yIieMiIsThCS HHTEPECH
paboTtHuKa. 1 3apaboTatoT 3anmicaHHbIe B 3aKOHOJATEILCTBE IPHHIIMITBL: TPaBa CBOOOIHOTO TPYAa U CBOOOIHOTO
JIOTOBODA.

Taxum o6pazom, 3akpemieHHas B Koncturynuu Poccun cBoOoa Tpyna 03HadaeT mpaBo cBOOOIHO PacIio-
PSDKAThCSl CBOMMH CIIOCOOHOCTSIMU K TPYLy, BBIOUPATh POJ ACATEIBHOCTH U MPOQECCHIO, a TAKKE 3alpeT MPUHY-
JqutenpHoro Tpyaa. Ceoboja TpyZa He IpeArnoaraeT 00s13aTeIbHOI0 3aKIIF0UEHUS TPYI0BOro JoroBopa. Uenosex
MOXCT B006ﬂle HC 3aHUMATLCA pr[[OBOﬁ JCATCIBHOCTBIO, HC MOXKCT 6I>ITI) 1 pCYU O MPUBJICUCHUN K aIMUHUCTPA-
TUBHOM UK yFOHOBHOﬁ OTBCTCTBCHHOCTHU 3a TaK Ha3bIBACMOC TYHECAJICTBO U T. . KOHCTHTyHHOHHOﬁ 06H33HHOCTI/I
TPYAUTHCS, KaK B IPOILIbIE O], TENEeph HeT. ['ocyaapcTBO CIocOOCTBYET YCTOWYMBOCTH TPYIOBBIX TOTOBOPOB,
3aKOHOJATEIBHO 3aKPETUIss IPUHIUITEI CBOOOBI M TO0OPOBOIEHOCTH BOJICH3bBSBICHUN MTPH 3aKIIOUCHUH TPYIO-
BOTO JIOTOBOPA ¥ Pa3IMYHbIC IOPUANICCKUE TapaHTHH IIPU IIPHEME, NIEPEBOJIE U YBOJIbHEHHUH, a TAKXKe 3ampenias
BKJIIOYATh B TPYAOBOI JOTOBOP YCIOBHSI, YXy/IIIAIONIHE ITOJI0XKEHHE paOOTHHKOB IO CPABHEHHMIO C JIEHCTBYIOIIUM
3aKoHOJaTeNnbCTBOM. CBOOOAA TPy MPOSBIISETCS B MOTCHIIMAIBHONW BO3MOXHOCTH TPYJOYCTPOWCTBA Tpax/a-
HHMHA ¥ BbIOOpa UM cepbl IPUI0KEHUS CBOMX TPYIOBBIX criocoOHocTel. ['ocyaapceTBo nmib obecrieunBaeT co-
JIEWCTBHE B TPYIOYCTPOMCTBE, a TaK)Ke MPUHUMAET MEPHI 110 3aIIUTe 0T 0€3paboTHIHI.

CAIIEHTBEBA EJIM3ABETA OJIET OBHA — KypcaHT HampaBleHHs HOATOTOBKH «HOpHCHpyAeHI»,
OI'bOY BO «I'MY umenu anmupana ©.d. Yrakosay», Poccus.

CTATOBCKASl BEPOHHUKA BHUTAJIPEBHA — KypcaHT HampaBleHHs MOATroTOBKH «lOpucnpyneHus,
OI'BOY BO «I'MY umenu agmupana ©.®. Yrakosay, Poccus.
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IOHSITHE BUHBI 11O PUMCKOMY ITPABY

Cmampws nocesujena UCCAe008AHUIO UCMopuxKo-npaeo6omy anaiusy
NOHUMAHUSA 6UHbL 8 DUMCKOM npaee.

Knrouesnte cnosa: pumckoe npaeo, 6uHd, npecmynienue, Hakasa-
Hue.

W3BectHast puMmcKast popMyia «0e3 BUHBI HET OTBETCTBEHHOCTH» B COBPEMEHHOH IIMBUIIMCTHKE MOTYIHIA
Ha3BaHHUE «IIPHUHIIMII BUHB» U CTajla OCHOBOM IS IPUBIICUEHHS K TPAXKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH.

Hammane Buns (culpa), T.e. HEKOTOPOTO CYOBEKTHBHOTO OTHOIIEHHS IMPEIIIOIaraeMoTo MPECTYIMHUKA K
HaKa3yeMOMy AEHCTBHUIO, NIPU3HABAIOCH B PUMCKOM MpaBe 00s3aTesIbHON NMPUHAJIEKHOCTBIO (GOPMUPOBAHHUS
YroJIOBHOHM OTBETCTBEHHOCTH. be3 BUHBI HaKka3aHUE HE JOJDKHO OBLIO CIEA0BaTh M, NO-BUIUMOMY, B L[EJIOM OT-
CyTCTBOBasa o0I1ast KBanu(UKaIus coObITUS Kak mpecTyIuieHust — Sine culpa non est aliquis puniendas. Conep-
JKaHUE BUHBI, T.€. YTO PACCMaTPUBAJIOCH B €€ KauecTBe, Kakue (JOpMbI IPUHUMAIIUCH YTOJIOBHBIM IIPABOM, Xapak-
TEpU30BaAIOCh B PUMCKOH IOpPUCTIPYACHIIMHU CYNIECTBEHHBIMH OCOOCHHOCTSIMU. Pa3iiuenne Toro uim apyroro or-
HOIICHHSI BUHOBHOTO CYOBEKTa MPECTYIICHUS K CBOEMY MPOCTYNKY c(HOPMHUPOBAIIOCH €llle B paMKax HOHTU(H-
KaJIbHOHM FOPUCIUKINH U TEX KPUTEPUEB, KOTOPHIMH PYKOBOACTBOBAINCE XKPELbl B HAKA3aHUH TEX, KTO PaccMaTt-
pHBaJICS HApPYIIUTEIEM OOIIECTBEHHO-PEIUTHO3HBIX MOPSIAKOB. Hapymenns moxpasaessiiinch Ha BaKHBIC W Ha
MCEHee Ba)KHbIC, N3BUHHUTENbHBIE. [lofpa3yMeBanoch, 9YTo0 BaKHBIE MPOCTYIIKH COBEPIICHBI C 3aBEAOMOI CO3Ha-
TENBHOCTBIO, 2 MAJIOBaKHBIE PEACTABIISIIOT IKCIECC HEMPETyCMOTPUTEIBHOCTH (piaculum).

HcTopuuecku coXHIOCh TaK, YTO U JpeBHEHINEE, U Pa3BUTOE PUMCKOE IPaBO HCXOIMIIO U3 TOTO, YTO JUIS
HaKa3yeMOCTH AEHCTBUS 00s3aTeNbHO HAIWYME B HEM YMBINUICHHOCTH. [leHCTBUSI HEYMBIIUICHHbIE, T.€. COBEp-
IICHHBIE 110 HEOCTOPOXKHOCTH, HENIPEIYCMOTPHUTEIILHOCTH, CIIy4ailHbIe U T.II. KBaIM()UKAIIMU KaK YTOJIOBHBIE TIpe-
CTYIUICHUS HE TIOAJIekKaH (YTO, OJJHAKO, HE 03HAYaJIO, YTO 3TU JEUCTBHS HE OYAYT pacCMaTPHBAThCS KaK YaCTHO-
MPaBOBBIE JICJTUKTHI, IIOCKOJIbKY IOHMMaHKE BUHBI B YTOJIOBHOM M YaCTHOIIPaBOBOM CMBICJIE 3HAYUTEILHO Pa3HHU-
n0cb). OTBETCTBEHHOCTD JOJDKHUKA 38 HEHCIIOJIHEHHE MJIM HEeHaJJIe)Kallee MCIIOIHEHHE 00s3aTesbCTBa HACTY-
Taja JIMIIb TPY HAJIMYMY CIIeUaJIbHBIX YCIOBHH - BUHBI U Bpeaa. [Ipu 0TCYyTCTBUU XOTs ObI OHOTO U3 3TUX JIBYX
YCIIOBUM OTBETCTBEHHOCTb He HacTymnanda [1, c. 11].

PuMmckue 10puCTBl OHUMAIN BHHY Kak HECOOINIOJICHUE TIOBEICHUs, TpeOyeMoro mpaBoM, eCIid JIMIO CO-
6ro1aIo Bee, 4TO HYXHO, TO BUHA OTCYTCTBYET. TO €cTh BUHA PUMCKHMH IOPUCTAMH TPAKTOBAIACh KaK MPOTH-
BOIIPaBHOE MoBeJieHne. PuMckoe mpaBo 3Hao aBe GOpMBI BUHBL: a) ymbIcen (dolus), Koraa JOJDKHUK MPEIBHINT
HACTYIUICHHE PE3YJIbTaTOB CBOETO NMOBEIEHHS M JKeNaeT WX HACTYIUICHHUS; 0) HeOpeKHOCTh, HEOCTOPOKHOCTD
(culpa), korma TOIKHMK HE MIPEABUIET PE3yIbTATOB CBOETO IOBEICHHMS, HO JIOJDKEH OBbUT MX IpeaBuaeTs. Heocto-
POXKHOCTH OBIBACT Pa3aIHYHON CTENeHH — rpydas u jierkas. [ pydas HeocToposkHOCTh (culpa lata) — He mposiBiie-
HHE TOW Mepbl 3a00TIMBOCTH, BHUMAHUS, PAUUTEIbHOCTH, OCTOPOKHOCTH, KOTOPYIO OOBIYHO MPOSIBIISIIOT OOBIK-
HOBEHHBIE JIIOJH. YibnuaH nucai: «['pybas BUHAa — 3TO upe3BblYaliHas HEOPEKHOCTh, T.€. HEHOHHUMAaHKE TOTO,
4TO BCe MoHMMaroT». [1o cBoemy 3HaueHuto Tpybasi BUHA MpHUpaBHUBAIAch K ymbiciy. Jpyroit ropuct Heppa
YTBEPIKIAI, YTO «CIHMIIKOM rpy0asi BUHA SBJISETCS YMBICIIOMY.

Bropast crenens BuHbI culpa levis — jerkas BUHa Onpe/ienseTcs CpaBHEHHEM ITOBEACHUSI HEKOETO «X0po-
11ero», 3a00TIMBOrO, 100POro X035MHA C TIOBEJICHUEM JIOJDKHHUKA. Ecim noBeieHne oKHNKA HE COOTBETCTBO-
BaJIO TpeOOBAHMSIM ITOBEJICHUS PAUYUTEILHOTO X035MHA, OH IIPU3HABAJICS BAHOBHBIM, HO YCTAHABIIMBANIACh JIETKast
BUHA. PUMcKue 10pucThl pa3padoTaii MOIEINb ITOBEACHUS TAKOTO I00pOro, 3a00TIANBOTO, PAYUTENILHOTO XO35IMHa,
KOTOpPOE CTAaHOBMIJIOCH MEPHIIOM ISl ONIPE/IeNIEHHs] BUHBI JIOJDKHHUKA. Takyto BUHY HasblBaM emle culpa levis in
abstracto — BuHOI 10 AOCTPAKTHOMY KPHTEPHIO, T.€. MEPOIl ISl CPAaBHEHUSI CITYKHJIa HeKast abCTpaKLusl, Heompe-
JICICHHOCTb.

PumMcknmu ropuctamMu ObUTO YCTAHOBIIEHO, 4TO culpa levis mMernack He TOJIBKO, KorJa OblIa MPOSBICHA
HEOCMOTPHUTEIHHOCTh M OTCYTCTBHE JOJIKHON 3a00TIIMBOCTH (HEOPEKHOCTH), HO U KOTJ]a OTCYTCTBOBAJIa HEOOXO-
JMasi TIOATOTOBKA, MpeJIoiaraeMas JJisl JIMIA, B3SBIIEIOCs 3a OMNPENEeNICHHYI0 MPOpECCHOHATIBHYIO JIesTeNb-
HOCTH (HEOIIBITHOCTB).

OTBeTCTBEHHOCTH 3a culpa levis (Jerkyro BUHY) IPH NMPOCTOM Oe3/1eHCTBHH, KaK IMPaBHJIO, HE HACTYIIAJIA,
€CITH JIUIIO IIPH 3TOM BeJlo cedsl, Kak bonus paterfamilias (paunTenbHbIN JOMOBIA/IBIKA), T.€. KAK BeIET ce0sl OObIK-
HOBEHHO BO BCEX JKM3HEHHBIX OTHOILICHUSX YeNIOBEK J0OPOCOBECTHBIH M OCTOPOXKHBIH. CTOPOHBI MO JI0TOBOPY
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MOTJIH JIOTOBOPHUTHCS OTPaHIYHTh PEJIEIIbI CBOEH OTBETCTBEHHOCTH, HCKIIFOUMB KATETOPUIO HEOCTOPOIKHOCTH KaK
YCIIOBUE OTBETCTBEHHOCTH. OHHM MOIJIM TaK)Xe PAaCIIUPUTBH €€ IpeJielibl, YCTAHOBUB B JIOTOBOPE BO3MOXKHYIO OT-
BETCTBEHHOCTh, HE3aBUCHMO OT BHHBL. OTBETCTBEHHOCTh 0€3 BUHBI MOTJIa HACTYIUTh TAKKe B CHIIy NMPAaBOBOU
HOPMBI, HE3aBHCUMO OT COTJIalleHHs: cTOpoH. OTBETCTBEHHOCTh 0€3 BHHBI JIOJDKHHKA Ha OCHOBAHHM 3aKOHA IO
PUMCKOMY YaCTHOMY IIpaBy MOTJIa KIMETh MeCTO Ipu custodia Mo OTHOIIEHHMIO: K ABHKUMBIM BeL[aM; K 3aHSTHIO
OTIPEIETICHHO NEeATeILHOCTHIO.

ITo oTHOIICHMIO K ABMKUMBIM BEIlaM BBLACIIIOT Ba BHa custodia: oObekTUBHAS M CyObekTHBHAsA. KTO
OTBeYaeT 3a OOBEKTHBHYIO custodia, TOT OTBEYaeT TOIHKO 3a COOCTBEHHYIO BHHY; HAaIPOTHB, OTBEYAOLIIH 3a
cyOBeKTHBHYIO custodia 00s3aH MOCTOSTHHO JIMYHO OXPAHATH BEIIb, OTCIO/IA IETaeM BBHIBOII, 9TO OH OTBEYAET U 3a
YyXYIO BHHY, U 32 OOBIYHBIN CiTydail (B OTIMYHE OT Vis major, HeIIPeo OINMON CHIIBI). ABTOPOM H3IIOKEHHOTO
TIOHSTHUS OTBETCTBEHHOCTH 32 CYOBbEKTHUBHYIO custodia ObUT M3BeCTHBIM pomaHucT KoHIa 19 Beka 0. bapon. Ta-
KYIO )K€ OTBETCTBEHHOCTh HECJIU CyJOBJIaEbLIbl M X035€Ba TOCTUHHUI] 32 COXPAHHOCTh BELEH TaCCaXKUPOB U T10-
CTOSUIBIIEB, €CIIM TOJILKO TH BEILYM HE NPONAIH WM ObUIM HOBPEXKICHBI 110 BUHE CAMUX ITyTELIECTBEHHUKOB HIIH
XO0351€B I'Py3a WU BCIEACTBHE HEIIPEOJOIUMOM CHITBI (Vis major).

PuMcKoe mpaBo 3HANO elle TPEThI0 Pa3HOBUIHOCTH BUHBI — Culpa in concreto — konkpethyro. Ee ompe-
JICJISIM C TIOMOINBIO CPaBHEHHs OTHOIIEHMA JIMIAa K COOCTBEHHBIM M Uy>KHM JienaMm (Bemiam). Eciu TOMMKHUK K
Yy)KHAM JieJ1aM (BeIlaM) OTHOCHIICS Xy’Ke, YeM K CBOMM, TO HAIMIO KOHKpPETHas BUHA. EciaM ToBapuIll OTHOCHTCS
K JIelaM TOBapHIIECTBa KaK K COOCTBEHHBIM, €0 NMOBEACHUE OE3yNPEYHO, ECIIH XKE Xy>KE — BHHOBHO.

CymecTBOBaa B pUMCKOM TIpaBe eIlle M «BHHA Jierdaiimas» (culpa levissima), n30exaTh KOTOPYIO MOXKHO
ObUTO TIpH BBICOYAMIIEH OANTETBHOCTH M NMPELYCMOTPUTEIFHOCTH B OYEHb CIICIUANBHBIX CIydasx. B pazsurom
PHMCKOM TIpaBe OTBETCTBEHHOCTH JIOJDKHHKA 32 HEHUCIIOJNHEHUE WIIM HEHAAJIeXkKallee UCIIOMHEHHE 0053aTeNbCTBa
HacTymanga Ipy TOM HENPEMEHHOM YCIOBHH, YTO HENPAaBOMEPHOE MOBEICHME AOJDKHUKA MPUYUHMIO UMYIIE-
CTBEHHBIH Bpen Kpeauropy. IlepBoHauanbHO k€ OTBETCTBEHHOCTh JOJDKHMKA HOCWIIA JIMYHBIM XapakTep: ero
HakasbIBaiK puznuecku. Takum 00pa3om, yMbICeN B PUMCKOM IIpaBe MOHMMAJICS KaK OTI03HaBaHKe, IPE/IBUICHHE,
JKeJIaHWe, CTpeMJICHHe NPUYMHHUTE Bpel. [Ipu aToM mpu rpy0oi HEOCTOPOIKHOCTH BO3MOKHOCTH HACTYIUICHUS
BpeZa MOT MpeJBHIETh 000 (CpeiHMiA) YeI0BeK, a IPH MPOCTON — TOJBKO J0OPONOPSJOUHBIA PAYUTEIbHBIH
3penblil JOMOX03s5iMH. JIMIO He jKenauo HaCTYIUICHUS! BPEIHBIX MMOCJECTBUI, HO B CHIIy CBOEIO I'Pa)KAaHCKOTO
COCTOSIHMS 0053aHO OBIIIO COOMOAATH ONpEeICHHBIC TPEAEIbI IPABOBOTO M OOIIECTBEHHOTO MOBEICHHMS, ITPOSIB-
JATh TpeOyeMyIo B OOIIECTBE OCMOTPHUTENBHOCTh. TakuM 00pa3oM, HMOABITOXKHMBAS, MOKHO CKa3aTh, YTO, XOTS
PHMCKOE YacTHOE IPaBO HE COJIEPIKaNIO ONpeeIIeHUs OOIIEro MOHATHS BUHBL, 3aTO B HEM JE€TaJbHO OBbUIN pa3pa-
60TaHBI yMbICET Kak (hopMa BHHBI, a TAKXKe Ipy0Oast 1 JIerkas BUHA KaK CTECHH HEOCTOPOXKHOCTH.

Bubnuoepagpuueckuii cnucox

1. Tony6xuna K.B., A6pamsn C.K. Pumckoe yactaoe mpaBo xpectomatus / K.B. ['onmyOkuna, C.K. A6pamsn; Dene-
palbHOEe Troc. 00pa3oBaTeNbHOE YYPEXKACHHE BBICII. Mmpod. oOpasoBaHus Mopckas roc. akag. HM. aaMupana
®. ®. Ymaxosa. HoBopoccwiick, 2011.

CTYJIUTPAN] APOCJIAB AIHOBHY — xkypcant HampaBieHus noarotosku «tOpucnpynenuus», ®I'bOY
BO «I'MY umenu anmupana ©.d. Ymakosay, Poccust.

HAJIBAH/IAIH HAPEK POFEPTOBHY — KypcaHT HarpaBieHus noarotoBku «tOpucnpynenuus», ®I'bOY
BO «I'MYVY umenu anmupana ©.d. Ymakosay, Poccust.

64


http://elibrary.ru/item.asp?id=19845621

ISSN 2223-4047 Becmuuk macucmpamypor. 2017. Ne 8(71)

YJIK 340
E.B. llle¢uenko, 3.C. Cenamoc

YI'OJJIOBHAS OTBETCTBEHHOCTbD 3A BAHJIAJIM3M B POCCUHA

Cmampws nocesujena Uccae008anuo ocobennocmeil yZOJZOGHOﬁ om-
BeMCMBEHHOCIMU 34 BAHOANUIM.

Knrouesvie cnosa: YeO0Jlo8HAA OMBEmMCMeEEeHHOCMb, 6aHanZu3M,
npecmynjenue, HaKasaHue.

TepMuH «BaHAATM3M» UCXOIOWUT OT Ha3BaHMS JPEBHETCPMAHCKOTO IIEMEHH BaHJAJIOB, pa3srpaOHBIINX B
455 1. PuM ¥ yHUYTOXKHUBIIUX MHOTHE TAMATHUKH aHTUYHOW W XPUCTHAHCKOW KyIbTYpHl. BaHmansl oTiHganuch
0c0001 JKECTOKOCTBIO, OHM HE TOJIBKO Pa3pyIlald ¥ OCKBEPHSUIM CBATBHIHM M XpaMbl, HO JIEJIAJIM 3TO C 0CO0O0MH
JKECTOKOCTBI0. M1300peTeHne ciioBa MpUITUCHIBAIOT WieHy koHBeHInH ['eHepanbubix LlTaToB abbaty ['peryapy. B
1794 r. oH BeICTyIUI C «J{0KIagOM O pa3pylIeHHsIX, TBOPUMBIX BaHAATIM3MOM, U CPEACTBaX MX MperoTBpalle-
HUSI», IPU3BIBasi CAMBIM CYPOBBIM 00pa3oM IpeceKkaTh YHUYTOKEHHE TaMSTHUKOB HCKYCCTBA U OIIPEACIIHI BaH-
JIATIN3M «KaK 1op4y, 00e300pakuBaHue 1 pa3pyLIeHHe MPEAMETOB, MIMEIOIUX KYIbTYPHYIO U HCTOPUYECKYIO 1ICH-
HocThy». C Tex Mop OCKBEpHEHHE, a TaKkXKe [0pYa WIM YHHYTOKCHHE NaMATHHUKOB KyNbTYphl, MAaTePUAIbHBIX U
KYJIBTYPHBIX IIEHHOCTEH ¥ MHOTO UMYIIECTBA HAa3bIBAEeTCS BaHIANU3MOM. VIMEHHO 3TO omnpeieieHie BaHAAI3Ma
MOXHO IPU3HATH YCTOSBIIMMCS B IUTEpaType. TepMIUH BaHAAIN3M BOIIEN B HCTOpHIO B Hadane XIX B, B cBs3HU C
YYaIEHHBIMH COOBITHAMHE Pa3pyIICHHS IPOU3BEICHNHN KyJIbTYPHOTO HACJIEINSL.

OO6pammasch K COIMaNIbHO-TICHXOJIOTMIECKUM U COIIOJIOTHYECKUM HCCIIEAOBaHUSIM, MBI 00HAPY)KUBAEM T'0-
paso Oojee MUPOKOE TOIKOBAHUE 3TOT0 (heHOMEHa. ['0BOPS 0 BaHIaIM3Me, HCCIIEA0BATENH II0APA3yMEBAIOT pas-
HOOOpa3HbIE BUBI PA3PYIIUTEILHOTO TOBEJCHHUS: OT 3aMyCOPHBAHN ITapKa M «BBITANITHIBAHHS» Ta30HOB JI0 pa3-
IPOMOB Mara3uHOB BO BPEMs MAacCOBBIX OecriopsaKoB. TpyAHOCTE B BEIpaOOTKE OIpPEENICHHUs] COCTOUT TaKXKe B
TOM, YTO MHAMBUIYalbHbIE, IPYNIOBBIC U COLMANBHBIE HOPMBI B IOHUMAaHUU TOTO, KaKHe UMEHHO pa3pyIleHHs
MMEIOT JIECTPYKTHBHBIH JUIs 001iecTBa xapakrep, He coBnagaror. C. KosH crpaBemBo numier: «Mbl IPUX0AUM
K HEIIPUATHOMY NPU3HAHUIO TOTO, YTO BAaHAAJIM3M HE SIBIIETCS HU TOUHON XapaKTepUCTUKOM OBEACHNUS, HU y3Ha-
BAaE€MOH IIPaBOBOM KAaTErOpUE, 3TO SAPJIbIK, IPUMEHSEMBbII K OIIPEEICHHBIM TUIIAM IIOBEIEHUS IIPU OIIPEIEIICH-
HBIX ycloBuAX». HexoTopsle BUABI pa3pylleHHil B 00IIeCTBE «HOPMAJIM30BAHBD», HHCTUTYIIHOHAIN3UPOBAHEI.
Koan nepeunciser cnenyomue o0CTOATENbCTBA, TPH KOTOPHIX pa3pyLISHUs] pacCMaTpUBAIOTCsl OOIECTBOM Kak
JOIYCTHMOE WJIM TEPIHMOE TOBEJCHHE. DTO PHUTYaJIM3M, OOIIECTBEHHAs! JIOSUIBHOCTh 11O OTHOLIEHHIO K JIeH-
CTBHSIM HEKOTOPBIX COIMANIBHBIX TPYIII, UTPa, IPUBBIYHOCTE. HecMOTpst Ha Hen30eKHbBIE 3aTPyTHEHHSI, BCE-TaKH
MOJKHO BBLAEINTH OCHOBHBIE CYIIHOCTHBIE AJIEMEHTHI BaHAanu3Ma. Tak, A. ['onTeiiH BbIIENseT HAMEPEHHOCTD,
JIECTPYKTUBHOCTD M TPaBO COOCTBEHHOCTH Ha Pa3pyIICHHBIH 00BbeKT. ICX0s U3 3TOro, OH JaeT ONpe/elieHue:
«BaHganmmsM - 5T0 HAaMEpPEeHHBIN aKT Pa3pyIICHISI WIH TOPYH Ty>KOi COOCTBEHHOCTH [2, C. 78.].

OCOOEHHOCTBIO TOTO JICSHHUS SIBJSIETCS] AEMOHCTPALIUSI BUHOBHBIM CBOETO HEYBAXKEHHS K OKPYIKAIOUIHM
JIFOASIM, MOPAJIBHBIM M MaTepUANbHBIM [IEHHOCTSIM MOCPEICTBOM 3aMETHOTO CHMKEHHUS ICTETHYECKHX CBOWCTB
3/1aHUH WM HHBIX COOPY>KEHHUH B MECTaX, JOCTYIHBIX JUII 0003peHHs JINOO0 MMOCEIICHNS HeONIPeIeIeHHOMY KPYTY
mui. OnacHOCTh BaHAaIM3Ma BBIPAXKAETCSl B TOM, YTO TH JACHCTBUS rpy00 HApyLIAOT OOLIECTBEHHBIH MOPSIOK,
COCTOSIITHH B perJIaMEHTHPOBAHHOM 3aKOHAMM M HOPMAaTHUBHBIMH aKTaMH, a TaK)Ke APYTUMHU IIpaBUJIaMH, CHCTEME
OTHOIICHUH MEXKAY TpaXkIaHaMH, 0OecIeunBaroIel 00IIeCTBEHHOE CIIOKOHCTBHE M HOPMaJIbHOE OCYILIECTBICHHE
OTAEIBbHBIMH JIMLIAMH, TOCYAAPCTBEHHBIMH 1 OOILIIECTBEHHBIMH OPTaHM3ALMSIMH CBOMX 3aKOHHBIX ITPaB M HHTEpe-
COB; HOPMBI OOIIIECTBEHHOHW HPAaBCTBEHHOCTH, MPUUYMHSIOT KPYITHbBIH NMYIIECTBEHHbIH yIIepO 1 JyXOBHBIH Bpen
o6mmectBy. [Ipy 3TOM NpeACTaBISIOT BXKHOCTD JIBA MOMEHTa: (PU3MUYECKUH, CBI3aHHBIN C Pa3pyIIUTEIEHBIMHU ITPO-
1eccaMy, UMYIIECTBEHHBIM yIepOOM, ¥ MOPAJBHBIN - C HApyIIEHHEM OOIIECTBEHHOTO IOPSAKA, CIIOKOHCTBUS
rpakaaH, 00IECTBEHHOW HPAaBCTBEHHOCTH.

JKecTtokocTs "yenmoBeka HEPEIKO BBIPAXKAETCS B Pa3pyIIMTENbHBIX ACHCTBHUAX. BaHmanmmsMm - moBeneH4e-
CKHIA aCTeKT )KECTOKOCTH, 0c00asi pa3HOBUIHOCTh Pa3pyIINTEILHONW arpeCCUBHOCTU. Tak BeayT ce0s B MEPBYIO
ouepeb MOPAIbHO He3pelIble JIIOH: IETH U TOAPOCTKH, IICHXOTATHI-XYIUTaHbl U LeNbIe TPYIIThI JI0ASH, TOJIIH,
YPOBEHb HPABCTBEHHOW 3PEIOCTH KOTOPHIX HIDKE CPEOHEro. DTO JIOIH, MOpajbHAs CaMOPETYISIHSI KOTOPBHIX
OBICTPO perpeccupyer, Kak TOJBKO MOSBISETCS BO3MOKHOCTh COBEPIICHUS arpecCUBHBIX JIEHCTBHI co craboit
BEPOSATHOCTHIO MTOJTyUSHHS OTIIOPa.

Banpanusm uHOrAa npespamaeTcs B MaHUIO yYHUUTOXKeHUs. CoBeplas akThl BAaHJAIU3Ma, FPYIIIbI TOA-
POCTKOB U IOHONIEH MEPEKUBAIOT CHIIbHOE BO30YXK/IEHHE, KPUYAT U CMEIOTCSI OT CYAcThs: UM HPABHUTCS OBITH B
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9TOM COCTOSIHUH. Y TaKOro YeJOBeKa OOBIYHO OTCYTCTBYET Pa3BUTOE YYBCTBO KPACOTHI U FTAPMOHHH, 3CTETUIECKH
OH HeJIOpa3BHT TaK Xke, Kak 1 MOPaIbHO, U He TIOHUMAeT Bcero 0e300pa3ust CBOETo IMOBEICHHUS. 3aKOH OTIpe/IeNsieT
BaHJAJIM3M KaK OCKBEPHEHHUE 3/IaHUI WIIM UHBIX COOPYKEHHH, TOpYy UMYILECTBA HA OOLIIECTBEHHOM TPaHCIIOPTE
WY B MHBIX 001ecTBeHHBIX MecTax (4.1 ¢1.214 YK P®). Bannanusm BeIpakaeTcsi B yYMHEHHU Pa3IMYHBIX HAIHU-
ceif, HepeIKo HeleH3YPHBIX, Ha (hacajax 31aHui, Ha 3a00pax M MHBIX COOPYKEHHUSX, B 3arPSI3HEHUH CTEH JIOMOB
U IPYTHX COOPYKCHUH B HACEIICHHBIX ITyHKTAaX, Mopue 000pyJ0BaHUS TPAHCIIOPTHHIX CPEICTB (CHACHUI, OKOH),
TU(TOB B KWIBIX TOMaX U YIPEKICHUAX, TOBPEKICHUN M BEIBEICHIH U3 CTPOS TeIe(POHHBIX aBTOMATOB, IIOBpPE-
JKIEHUN 000pyIOBaHHUS aTTPAKIIMOHOB B TIAPKAX U COBEPIICHNH APYTUX HOAOOHBIX IEHCTBUN, YHHYTOXCHAHN WITH
MOBPEKICHNE HMYIIIECTBA, OTHOCSIIETOCS K TaMSTHIUKAM UCTOPUH WIH KyJIbTYPHI (My3eHHBIC SKCIIOHATHI, CKYJIh-
OTYpPHI B TApKax | T.IL.).

ITo yactu mepBoii ctatbu 214 YK PO npeaycmoTpeHo Haka3aHue B Buje mrpada B pasMepe J0 copoka
TBICSIY pyOJIeil min B pa3Mepe 3apaboTHOH IIIaThl MM HHOTO J0X0/a, OCYXKJICHHOTO 3a NEPHUOJ 10 TPEX MECSIIEB,
100 00s13aTeNbHBIX PadoT Ha CpoK 10 360 yacoB, TMO0 UCTIPABUTENBHBIX pabOT Ha CPOK A0 OAHOTO roja, oo
apecTa Ha CPOK JI0 TPEX MECSIIEB.

[ToBbIIaeT 0OIECTBEHHYIO ONIACHOCTh BaHAAIM3Ma COBEPIICHHE €ro TPYIION JINL, a PABHO [0 MOTHUBAM
MOJIUTUYECKOH, HICOTIOIMICCKOM, paCOBOM, HAIIMOHAIBLHON WM PETUTHO3HON HEHABUCTH, WK BPAXKIBI JIUOO IO
MOTHBAM HEHABHCTHU WM BPaXKIbl B OTHOIIICHUH KaKOW-THOO CONMATBEHON TPYIIIIHL.

KsamudunupoBannsrii coctas BannammMa (4. 2 ct. 214 YK P®) mpenycmarpuBaeT HakazaHHE B BHJC
OTpaHUYEHUS CBOOOBI HA CPOK JIO TPEX JIET, JIN0O MPUHYAUTEIBHBIX paboT Ha CPOK 10 TPEX JIET, THOO0 JTUIICHHS
CcBOOOTBI HA TOT K€ CPOK.

B cooTBeTCTBUY € YTOJI0BHBIM 3aKOHOAATENLCTBOM Poccuiickoit denepaunu, BaHIaIM3M - 3TO €AMHCTBEH-
HOE JIesTHHIE HeOOBIIOH TSKECTH, 38 COBEPIICHHE KOTOPOT0, HaYaJio YTOJIOBHOM OTBETCTBEHHOCTH OBIITO CHIKEHO
JI0 YEeThIpHA/IIaTH JIET.

B cootBercTBUU C 4. 2 cT. 20 YK P® 0TBeTCTBEHHOCTD 32 BaHJAJIM3M HACTyMaeT ¢ 14 - meTHero Bo3pacra.
OT0 BBI3BAHO TEM, YTO BaHAAIM3M SIBJISETCS TOCTATOYHO PAaCIpPOCTpPaHEHHBIM IpecTyIuieHrneM B Poccuu, 3Hauu-
TeJbHAas YaCTh BCEX aKTOB BaHAAM3Ma COBEPINAETCS MOAPOCTKaMH B Bo3pacTe oT 14 1o 16 ner.

Heo6x0muMo 0TMETUTb, YTO AaHHBINA BU MPECTYILUICHUN HOCUT JIATCHTHBIHM XapaKTep W OHU HEPEIKO CO-
BEPIIAIOTCA B YCIOBUAX HEOUCBHIHOCTH, YTO 3aTPYAHACT UX packpbiTre. [loaToMy oduiinansHas CTaTUCTHKA MO-
JKET HE OTpa)kaThb NEUCTBUTENIBHYIO KAPTUHY O COCTOSIHUM MPECTYIHOCTH.
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MPOBJEMHBIE ACIIEKTBI TPYIOYCTPOHCTBA BbIITYCKHUKOB
IOPUJINYECKUX CIIEHUAJTBHOCTEHN

B cmamve paccmampusaiomes npobnemmsie acnekmul mpyooycmpoicmea
BbINYCKHUKOG I0PUOUHECKOL CREeYUATbHOCTIU.

Knrueswie cnosa: opucnpyoenyus, 1opucm, 6bINYCKHUKU, MPYO0YCmpoti-
cmeo.

B nponecce nocTpoeHus mpaBoBOTo rocyaapcTsa B Poccun Bo3pactaeT conuaibpHast poib 1pucTa. MokHO
C YBEPEHHOCTBIO CKa3aTh, YTO FOPUCTHI UTPAIOT KIIFOYEBYIO POJIb B IPOILIECCE MOCTPOEHHUS TPABOBOTO TOCYAapCTBA.
IIpodeccus ropucra coennHsieT B cede HE TOIBKO YacTHBIW, HO M MyOnnuHbIl nHTepec. [lomydyenne aumioma o
BBICIIEM NPO(ECCHOHATIBHOM 00pa30BaHUHU 10 criennaibHOCTH «HOpHuCHpyaeHIs» SBISSTCS JINIIb HadadbHBIM
3TaIoM Iporecca GopMUPOBaHUS IOpPHUCTA. B mporecce momydenust o6pazoBaHus Oyaymuid IOpUCT IpHOOpPETaeT
HE0OXO0/IMMBIE TEOPETHYECKHE 3HAHUS, OBIIA/ICBACT IOPUANUECKON TEPMUHOJIOTHEH, YUNTCS aHAJIM3UPOBATh Npa-
BOBBIC HOPMBI, U3y4aeT a3bl UX NPUMEHEHHs Ha NMpakTHke. ONBITHOMY IOPUCTY MPUCYIIH: YCUIIUBOCTD; OTCYT-
CTBHE CTpaxa IyOJIMYHBIX BHICTYIICHUI M YBEPEHHOCTD B ce0€; OpaTOPCKOE UCKYCCTBO; OTIAMYHAS MaMSTh U pas-
BUTOE JIOTMYECKOE MBIIIJICHUE; aHATUTUYECKHIA, CTPATErHUeCKU CKIIaj yMa; yMeHHEe ObICTPO OPUEHTUPOBATHCS
Y MTHOBEHHO NPUHHMMAaTh Ba)XKHBIE PEICHUS; KOMMYHHKaOEIbHOCTh; CTPECCOYCTONUYUBOCTD; OTBETCTBEHHOCTD.
KBanuguunpoBaHHbIi IOpUCT 00eCIIeYnBacT: KOMIIETEHTHOE B3aMMOJIEHCTBHE C FOCYAaPCTBEHHBIMH OpraHaMH,
npodeccroHaNbHOE ydacTue B CyJIeOHBIX Pa3OMpaTesbCTBaX, TPAMOTHOE BEJCHUE NEPETOBOPOB M IPABHIBHOE
NMPUMEHEHNE 3aKOHa. AKaJeMH4YecKas OATOTOBKA OyAyIIETO FOPHCTA SIBJICTCS BRXKHBIM 3TAlloM B ()OPMHPOBa-
HUH fopucTa-nipodeccronana. FOpunuaeckoe oOpa3zoBaHue, MOIYUYCHHOE B By3e, ABIsACTCA (PyHIAMEHTOM JUIs
JambHEHIIEeTo pa3BUTHS crienuanucta. Eciam Takoi ¢yHAaMEHT ABISETCS MPOYHBIM, TO OyIyIIMi FOPHCT JHHA-
MHYHO OyJeT pa3BUBAETCS M B MPAKTHUECKOH nesiTenpHocTH. [Ipodecens ropucta — 310 TpyA, KOTOPHIi Tpedyet
HNOCTOSIHHOTO CaMOCOBEPIIEHCTBOBAHMUS, ITO3TOMY BBI3BIBAET UHTEpeC U yBakeHue. HaumHas ¢ mepBBIX IHEH
y4e0Obl TpeOyeTcst TITy0OKO BHUKATh B CYyTh 3aKOHOJATEIbCTBA, B MEXAHU3MBI €0 HCIIOTHEHHU U KoHTpoist. On-
HAKO B IOCJICTHHE TOJbl POCCUICKOE I0puaNYeckoe 00pa3oBaHue CTaJI0 MPEAMETOM IIyOJIM4YHOH KpuTHKU. Bee
0osIbIIIe COBPEMEHHOE IOPHANIECKOE COOOIIECTBO BEICKA3bIBAET TOUKY 3PCHUS O HEYAOBICTBOPUTEIILHOM YPOBHE
MOATOTOBKU BBIITYCKHUKOB IOPHAMYECKUX BY30B U O HEOOXOJMMOCTH MOBBICUTH Ka4e€CTBO IOPUANYECKOro 00Opa-
30BaHus. [Ipy 5TOM OCHOBHAsI IPETEH3Ms K I0PUANYECKOMY 00pPa30BaHHUIO — €r0 HEJJOCTATOYHAS! OPHEHTAIHS Ha
npakTuKy. Kakum Obl IpodHBIM HU OBLT (DyHIAMEHT, 3aJI0)KEHHBIH almamater, mpakTHYecKas IIOAroTOBKa K IIpo-
(heccnoHaNbHON JIESITEIILHOCTH HEOOXOAMMA JUIS TOTO, YTOOBI BBITYCKHUK IOPHIAMYIECKOTO By3a CTall IOPUCTOM B
TIOJTHOM TTOHUMAaHUH 3TOT0 ciioBa. [Io MHEHHIO BBICIINX yueOHBIX 3aBEICHNH, BY3 HE JOJDKEH 3aHUMAThCS TTOJII0-
TOBKOH KaJlpoB AJIsl HY’KJ] KOHKpeTHOro paboronarens. Ero 3agauya — pa3BuTh CTy/eHTa, CHAOUTh 3HAHUSIMHU U
HaBbIKaMH, KOTOpPBIE TIOMOTYT eMy Hpo(eCCHOHAILHO peaan30BaThCs B pa3HbIX obsactsax. Kpome toro, cymie-
CTBYET ellle OJlHa Cepbe3Has MpobieMa, U3-3a KOTOPOH By3aM CJIOKHO B NPHOPUTETHOM HOPSAAKE 3aHHMAThCS
pa3BUTHEM NPAKTHUECKOTO 00y4eHHs. B HacTosee BpeMs B paMKax HOBOM CHCTEMBI 00pa3oBaHus — OakaIaBpH-
aTa — BY3bI JIOJDKHBI PEIINTh PAJ 33124, B TOM YHUCIIE 1aTh TEOPETHUECKYIO IOPUINIECKYIO TIOATOTOBKY U MOJTO-
TOBHUTH K NMPO(ECCHOHATIBHON MPAKTHIECKON JAESTEIBHOCTH, YTO HEBO3MOXKHO CJeNlaTh 0e3 MoTepH KayecTsa O/-
HOTO WIJIM HECKOJBKMX KOMIIOHEHTOB IOATOTOBKH. EIfe ogHNM MpoOeioM B CHCTEME BBICHIETO FOPHINYECKOTO
00pa30BaHUS ABIAETCS MPAKTUIECKH ITOJIHOE HTHOPUPOBAHUE «COIHMANBHOM IIPOCTPAHCTBAY, B KOTOPOM paboTaeT
nnu Oy et pabotaTh OyAyImInii FOPUCT, BEIb IPUMEHITH IOPUINYECKUE U IPABOBbIC 3HAHUS IPUXOANTCS HE B U30-
JIMPOBAHHOM HPOCTPAHCTBE, @ B TOUKE [IEPECCUCHUS Pa3IMIHBIX COMAIBHBIX B3aMMOICHCTBHUN: B KOJUIEKTHBE, B
Ou3Hece, B OTHOIICHHSX C KIIMEHTaMH, C IIPOTUBHOW CTOPOHOH cropa H T.1I.

Kak noxassIBaeT npakTuka, TpyJI0yCTPONUCTBY MOJIOABIX IOPUCTOB MPEMATCTBYIOT UMEIOLIUECS Pa3IndUs
MEXK1y MOJYYEHHBIMH TEOPETUYECKHMHU 3HAHUSIMU M PEUINSMH CETOIHSAIIHEr0 JHS, MPH paboTe B JOHKHOCTH
IOPHCTa, MEXK/Ty YPOBHEM MOATOTOBKU MOJIOABIX CIIEIHATIUCTOB, U TpEOYEMBIM OT HETO CO CTOPOHBI paboTOoAATENS
YPOBHEM pa3BUTHs TPYAOBBIX HABBIKOB U yMeHHH. OTMeuaeTcs HECOBMACHHE NMPEICTABIECHUH BBITYCKHUKOB C
peanbHBIME TpeboBaHMsIMH paboTonarens. PaboTonaTenu xe 1moJ 3HaHUEM, B IIEPBYIO O4Yepe/lb, IOHUMAIOT, KaK
pa3 3HaHHE O TOM, KaK paboTaTh C HOPMOM M ¢ 3aKOHOM Ha IPAKTHKE M Kak ee MpuMeHATh. [Ipobiema Tpyno-
YCTPOHCTBA IOPHUCTOB SIBIISICTCS BaKHOW COIMAIbHO-KOHOMUYECKOH mpoOieMoil. JlaHHBIE CTAaTHCTHUKU CBHUJE-
TENBCTBYIOT O TOM, 4TO Topsinka 30% BBITYCKHHKOB HCIBITHIBAIOT MPOOJIEMBI C TPYAOYCTpOHCTBOM. [ TaBHBIM
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(haxTOpOM, MPEMATCTBYIOIINM YCTPOMCTBY Ha paboTy «tOpHCTa 0e3 OIbITa», KaK HU CTPAHHO, SIBISIETCS] OTCYT-
CTBHE OIbITa pabOTHl. AHAIN3 PBIHKA TPYJia 0Ka3all, YTO BOCTPEOOBAHHBIM SIBJISIETCS] FOPUCT, ONBIT pabOThI KO-
TOPOTO B CPEIHEM COCTaBIIET TPU rofa.

Mex1y TeM, «OTIBIT» — 3TO MOHSITHE OTHOCHTEIILHOE, 0OCOOCHHO B IOPUCIIPYICHIINY, TA€ 0XBaT cdep ooue-
CTBEHHBIX OTHOLLIECHHUH, PEryJIUPyeMbIX IPaBOM, HACTOIBKO LIMPOK, YTO CHEHUAIUCT B Y3KOH 00J1acTH IIpaBa Mo-
JKeT OBITh He aJanTHPOBaH K paboTe B MHOU MPaBOBOi cdepe. 3adacTyro paboTomarenn 3a0IyKIal0TCSI B TOM, 9TO
TIPUHATHE HA PadOTy «IOPHCTA C HATMIHEM OITBITa» 00ecrednT eMy Oosee KBanu(UIIMPOBAHHYIO IPABOBYIO T10-
MOIIIb, HEXEIH I0pHUCcT Oe3 ero Hammyus. ©opMansHOe HaIMYHUe ONbITa He TapaHTHPYET yIOBISTBOPEHHE MOTPeO-
HOCTel paboTonaTels U TPYLOyCTPOICTBO ropucTa. Ha mpakTHke BOZHHKAET CHTYalus, KOTa BBITYCKHHUK IOpH-
JMYECKOTO (haKyJIbTeTa OKa3hIBAETCSI HEKOHKYPEHTOCIIOCOOHBIM IIpH IIOIIBITKE TPYNOyCcTpoiicTBa. Ha BakaHTHO®E
MecTo paboTomaTens npereHayer nopsaaka 10 ropuctos. Pestome ropucta 6e3 ombITa axke He paccMaTpHUBaeTcs
pabortonareneM. IlpennoureHne oTnaeTcsi IOPUCTY cO cTaxeM. OpHcnpyaeHIUs B HEKOTOPOM IIIaHE CXOXKa C
MEIUIMHOM, B KOTOPOH OMIMOKM TakKe MPHHOCAT HeOJaronpusTHble mociencTBus. Cucrema MmojHOr0 MHOTO-
YPOBHETO MEIUIIMHCKOTO 00pa30BaHus BKIIIOYACT B ce0sl HHTEPHATYPY M KIMHHYECKYIO OpJHHATYPY, IIPEIoa-
raolye MoJydyeHne NPakTHUECKUX HaBBIKOB U UX MTpUMeHeHHe. [lyMaeTcs, 4To K 00pa30BaHUIO IOPUCTA JOIDKEH
MPUMEHSTHCS TAKOM e MOAXO0, KaK M K 00pa30BaHUIO Bpauei, B MOJy4EHUH MPO(ECCHOHANbHBIX HABBIKOB, OJ1-
HOBPEMEHHO C 00YYCHHEM, B TOM YHUCJIE Yepe3 OPraHNU3aLHUIO JOMOJHUTEILHOW MHOTOYPOBHEBOM, NTUTEIBHON 1
HENPEPBIBHOM CTaKMPOBKH, C YICTOM MHEHHUS U MOTPEOHOCTH CTYICHTOB, IPEIIoJaras CUCTEMHBIH OIXO0] B
OpraHU3alH{ MPAKTUIECKOH IOATOTOBKY KBATU(UIIMPOBAHHOTO CIEIHAINCTA, B KOTOPOH 3aHHTEPECOBAHEI H 3a-
JeHCTBOBaHBI pa3iIMYHBIC CTPYKTYPHI (3 ABOKATypa, IPOKypaTypa, CyJ, Clly’k0a cyJeOHBIX IIPHCTABOB, KOMMepYe-
CKHE NPEANPUATHS U OPTaHU3aLHH H T.11.).

B HoBopoccuiicke, 1a 1 B KpacHogapckoM Kpae B LIeOM, Ipo0OiIeMa TpyIOyCTPOICTBa FOPHCTOB TaKkKe
aKTyaslbHa, Kak U B IpyroM peruoHe Poccun. M3BecTHO, 4TO B ropose umeercs 12 yyacTKOB MUPOBBIX CYAOB, 3
paﬁOHHLIX cyaa, a TakKKE CJICACTBECHHBIC KOMUTETEI, IPOKYpaTypa, HEHTPAJILHOC YIIPAaBJICHUEC BHYTPCHHUX OET U
T.1. [Ipu Bcem 3TOM pazHooOpasue, 6e3pabOTHBIX IOPUCTOB, 10 CTATUCTHKE B ropojae okoio 60 %, uro Oonblie
MOJIOBHHBL. BuanTcs, 4To mpodieMy TpyIOyCTPOWCTBA FOPHCTOB-BBITYCKHHUKOB HEOOXOJMMO U BO3MOXKHO pe-
IIUTH ¢ IOMOIIBIO CONPOBOXKCHNUS MOJIOJBIX IOPUCTOB CO CTYACHYECKOI CKaMbH 710 pabodero Mecrta, peaycMar-
pHBast KOMIUICKCHBII M CUCTEMHBII MOAXOM M aKTHBHOE YYaCTHE BCEX CTPYKTYP, 3aMHTEPECOBAHHBIX B BOCIIUTA-
HHU IopucTa-npodeccronana. ObecriednB 3QpHEeKTUBHYIO B3aUMOCBSA3b MKy 00pa30BaTeIbHBIMH YUPEKACHHU-
SMH ¥ paboTOATEeISIMU ITyTEM PEIOCTABICHHS PAKTHYECKOTO FOPHANIECKOr0 ONbITA CTYACHTaM U BBIITYCKHHU-
KaM BY30B OJHOBPEMEHHO ¢ 00YYeHHEM, YUHUTBIBAsK IPU 3TOM pealibHble TOTPEOHOCTH SIKOHOMHUKH B IOpUIHYE-
CKHX YCJIyraXx MOXXHO Ka4eCTBEHHO IMOBBICUTh YPOBEHb OPHANYECKOTO 00pa30BaHMs B IETIOM.

AKYBOB KAPEH APTYPOBHY — xypcaHT HanpaBiieHus: moarotoBku «tOpucnpyneniusy», ®I'bOY BO
«'MYVY umenu agmupana @.@0. Yuakosa», Poccus.

IOXAHOB BJIA/TUMUP I'AMJIETOBHUY — xypcaHT HalpaBiieHUs NOAroTOBKH «tOpucnpyneHums,
OI'bOY BO «I'MVY umenu anmupana ©.d. Ymakosay», Poccust.
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HNupopmanus A1t aBTOPOB

Kypnan «BeCTHHK MarucTpaTypb» BEIXOAHT €KEMECSIHO.

K nmyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPBIE JKEJIAIOT OMYyOJINKO-
BaTh PE3yNbTATHl CBOETO MCCIIEIOBAHIS U MIPECTABUTH UX CBOMM KOJUIETaM.

B penakuuio xypHajia IpeIoCTaBISIOTCA B OTAEAbHBIX (paiyiax 10 3JEKTPOHHOM MOYTE CIIEay-
IOLIME MaTePUAIIbL:

1. ABTOpCKHI OpUTHHAN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Tekct HaOupaercs mpudrom Times New Roman Cyr, kerniem 14 pt, ¢ OJTYTOPHBIM MEXIY-
CTpOYHBIM HHTEpBasoM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiel yeTko o6o3HaveHs!. [loms (B cM):
ClIeBa M CBEpXY — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTICCTBO, (DaMIITH.

e HazBanue cratbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0beM cTaThl — He OTPAHUIHBACTCS.

B Ha3BaHuu (Qaitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHMANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTesl MOXET COIEpXKaTh J1000e KOJMYEeCTBO WLIIOCTPATHBHOIO MaTepuaja. PucyHkm
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (aiiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENIBHO JOKHO OBITH Ha3BaHUE.

Bech niumocTpaTUBHBIN MaTepyal BEIOTHIETCS OTTEHKAMH Y€PHOTO U CEPOro I[BETOB.

@DopMYJIbI BBITIOJIHAIOTCS BO BCTPOSHHOM pefakTope Gpopmyi Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJO0r0 U3 aBTOPOB U BHICHUIAIOTCS B Of1-
HOM (ajiiie):

e MMsI, OTYECTBO, paMITUs (TIOJIHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

¢ chepa HAYIHBIX UHTEPECOB,

e ajipec (C TOYTOBBIM MHAEKCOM), Ha KOTOPBII MOKHO BBICIIATh aBTOPCKUH 3K3EMILTSP JKypHAIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHE PYOPUKH, B KOTOPYIO HEOOXOAMMO BKIFOUYHTE ITYOINKAIIHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HEoOX0AMMO yKa3aTh (DaMUJIMIO, WHUIMAIBI aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanmpaBJIeHUsI CTaTeil M cBeeHUIt 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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