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HAYKH

JLE. Ooyxosa

CPABHUTEJIbHBINA AHAJIN3 EMKOCTEHN U CIOCOBOB BbI-
JAEPKKHU BUH

B cmamoe npe()cmaeﬂeﬁa cpasHumeinlbHas xapakmepucmuka cnoco6o6
6bl()epwcxu, NPpUMEHAEMBLX NPU np0u360()cmee 6UH.

Knrwuesvie cnosa: esuno, 6videpoicka, Oouxa, pesepgyap, 0y6oeas
Kaenka, 0yo, amgpopa, Oymulixa.

BeIIepikKoil BUH Ha3bIBa€TCS NPOLIECC BBI3PEBaHMS BHHA, KOTOPBIH YacTO NMPUBOAUT K YIYYLICHHIO €ro
KadecTBa. B oTimuue oT MHOTHX JPYrUX HPOAYKTOB IIUTAHHS, AJKOTONBHBIE HAIIUTKH MOTYT XPaHUTHCS TOJIAMH.
Io mMepe crapeHHs: MEHSIOTCS BKYC U apOMaT BHHA, YTO 3a4aCTYIO ITOBBILIACT €ro0 OPraHOJICNITHYSCKHE CBOWCTBA.
(1]

Briepakka BUHa IpeCTaBIseT co00H MPOLECC AIUTENBHOTO er0 XpaHeHHs, CIIOCOOCTBYIOMIMI yimyyie-
HHIO OPraHOJIENTHYECKUX KaueCTB TOTOBOM MPOXYKIMH. B mpolecce BbIIEPKKU POUCXOIST CIO0KHBIE XMMHUYe-
CKHE MPOIIECCHI CO3pPEeBaHMs U cTapeHus BUHA. CUMTAETCs], 4TO YEM CTaplie BUHO, TEM OHO KadecTBeHHee. OIHaKo,
HE BCEM BHJIaM BHHA MHOTOJICTHSISI BBIIEPKKA HIET Ha MOIB3Y.[2-5]

B BuHOIENUHM CyIIECTBYET HECKOJIBKO CIIOCOOOB BBIIEPKKM BHHOMATEPHAIOB: B TI'ePMETHUYECKUX
KEIe300eTOHHBIX pe3epByapax, B METAUIMYECKHX OSMaJMPOBAaHHBIX LHCTEPHAX C Pa3MEIICHHBIMH B HHUX
JyOOBBIMHM KJIEIIKaMH, B OYTBUIKE, B TIMHSIHBIX aM(popax U B OOUKax.

Cnoco0 BbIJIEp)KKH BHUH B OCTOHHBIX €MKOCTSIX, ITOCIIEAHSS MO/Ia B BUHOACINHU. boJble Bcero BUHOAEIBI
00T OETOHHBIE COCYABI 32 TOJIIMHY CTEHOK, OHM TaK XOPOIIO CTa0MIM3HMPYIOT TeMIeparypy, OCOOEHHO B
nepron pepmenranuu. beron, kak u 604Ka, cHOCOOEH CMsr4aTh TEKCTYpY BHHA. BHYTpeHH:sI HOBEpXHOCTH Oe-
TOHHOTO 0aKa Ha OLIYIb IIaJKasl, KAK CTEKJIO, HO OHA HAIIOJIHEHa MUKPOCKOIIMYECKUMH BO3/IYIIHBIMH KarcyjaaMu
. IIpu KOHTaKTe C BAHOM BO3/1yX HAUMHAET TIOHEMHOT'Y BBIXOJIUTh M3 3THX KaIlCyJl ¥ 00oraiiaeT BUHO KUCIOPOIOM

3]

© JLLE. O6yxoBa, 2023.

Hayunoui pyxosooumenws: Bockanan Onvea Cmanucnagoéna — 1-p TexXH. Hayk, npodeccop, MI'YTY
uMm. K.I'. PazymoBckoro(ITKVY), Poccus.



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 9-1 (144)

Henocratkom nmaHHOTO croco0a BBIAEP)KKH SABIAETCA [IEHA, TaK )K€ HX CIO0XKHO TPaHCIIOPTHPOBATH,
OYHCTKA JTACTCS B Pa3bl TSHKENIEE TI0 CPABHEHMIO CO CTABHBIMH €MKOCTSIMHU. K ToMy e He BCeM BHHAM IO AyIe
6eTOH, HEKOTOPBIE HE JKETAIOT PACKPBIBAaTh B HEM CBOM XapakTep. beToH xopomr it paboTsI ¢ ypojkaeM C JIETKHX
M3BECTHIKOBBIX IT0YB, @ BHHOTPAJy C IUIOTHOU TJIMHBI JIydIle B 1y0e.

Brieprkka B CTaJIbHBIX YaHAX 3HAUUTENILHO YELIEBIAET NPOoLecC MPOU3BOACTBA. YaHbI U3 HeprKaBerolel
CTau 00OpYAOBaHBI COBPEMEHHOH AJIEKTPOHHMKOM, HanpuUMep, Ul TEMIIEPaTypHOTO KOHTPOJIS,, MaKCUMAaJIbHO
HEWTpaJIbHBI U 00€CTIeUnBaIOT MAKCUMAJIBbHYIO U30JBILIIO BUHA. Bripouem, nHOI 1, B LIENIsX 9KOHOMHH Ha OOYKax
, BUHOJIEIIBI JOOABIISIOT AyOOBYIO KIIENKY WM ILIENy B CTAIbHBIC YaHBI C BAHOM. Tak B HEWTPAILHONH €MKOCTH
MOJIy4aeTcsl BUHO C JIETKUM apoMaToM ayba. OnHaKo, M0 CPaBHEHHMIO C APYTUMH CIIOCOOAMHM BBLAECPKKH UMEET
PsII HEJJOCTATKOB: KOPOTKHUiT CPOK IKCIUTyaTalluy U TPYAOSMKHIA YXO/ 32 IMaJHPOBAHHBIM MOKPHITHEM. [5]

Tak e Ipy MOMCKe HeTPaJIUIIMOHHBIX CIIOCOO0B BBIZICPKUBAHUS BUH, BHHOJIEIIBI BCIIOMHIUTH 00 amdopax
. EMKoCTH TOAXOAST Al MEIUIEHHON M MATKOW MaIlepalny, a TakKe BBIIEPKKHU Ooliee NeNMUKaTHOH, 9eM Iy0, HO
HE COBCEM HEWTpalbHOH, Kak B HepkaBeiike. AMdopa BO3AEHCTBYeT Ha BUHO HE TaK CHJIBHO Kak JIEpeBO, HE
MPUIAET CBOMX apoOMAaTOB, HO pa3BUBAET HOBBIC B BUHE 3a CUET MOPUCTOH CTPYKTYpPHI M MOXKET Ha AJHUTEIHHOE
BpeMs 00eCIeYnTh 0COOBI MUKPOKIMMAT BHYTPH eMKOCTH. OCOOEHHO, eciy Ta BKONIaHa B 3eMIII0 OOJBIIE YeM
HaroJoBUHY. BruHa B aMmopax MeaJIeHHO pa3BUBAIOTCs, MPHOOpETast HOTHI CyXO(PPYKTOB U OPEXOB.

I'naBHBIN HCIO0CTAaTOK aM(bOpZ HUX CJIOKHO YHUCTHUTD. CJ'IC[[I/ITI) 3a OTCYTCTBHEM IIJICCCHU U MOAACPIKMUBATDH
TUTHEHY COCYyJI0B BUHOZEIAM IPUXOIUTCS C ABOMHBIM ycepaueM. Eme oqHoi mpobiaeMoil octaeTcs 10CTyHOCTS!
MacTepoB, KOTOPbIC TIPOM3BOIAT Takue KyBIIHHBI (0T Kutas 10 TockaHsl), HECKOJBKO IECATKOB HA BECh MHUD, H
OHH C TPYAOM 00ecleYnBalOT IOCTOSHHO PACTYIIMI CIIPOC Ha INIMHIHBIE €MKOCTH IS BHHA.[2]

Hannyummnm crnocoGoM BBIIEPIKKH SBIISIETCS BBIIEPKKA B OOUKe.

TpaaumMOHHO OJHMM W3 JY4YIIMX MaTepHaNoB Juisi Oouek cumraercs ny0. Ero mcmomb3yror mms
o0JIaropakMBaHuUs aJIKOTOJIBHBIX HAIMTKOB KpYITHEWIIHe MHUpOBbIe mpomsBoxutenu. OnHAaKo, TOMHMO 1y0a B
Pa3IMYHbBIX CTpaHaX Ul U3TOTOBJICHHS OOYEK HCIIONIB3YIOTCS APYTHe MOpoIs! AepeBa — B Poccun 310 Oepesa, B
Wranun — xamrad, B Ynim — paynu( pa3sHOBHIHOCTh OyKa), B ABCTpPalIMM — KPACHBIH BKAJIUNT, B ABCTPHU —
akarust. [5-6]

Heo6xoaumMo OTMETHTH, YTO ISl N3TOTOBJICHHUS OJIaropoIHBIX HAMMTKOB, B TOM YHCIIE BBIICPKaHHBIX U
KOJIJICKIIMOHHBIX BUH, MHOTUMU HUCCJIEA0BATCIIIMU PEKOMEHAYCTCA K UCITOJIb30BAHUIO UMCHHO JIPCBCCUHA I[Y6a.

U3 Gosee TpexcoT BUIOB Ay0a, KOTOPBIE BCTPEUAIOTCS B IPUPO/IE, /Il IPOU3BOJICTBA yOOBBIX OOUEK JUIst
BUHOTPAJHBIX BUH UCIOJIB3YIOT TOJIBKO TPHU: IMMY3CHCKUH, CTABOHCKUIT Ty0 M aMepUKaHCKUH Oelblii 1y0.

OIHUM 3 TYUIINX SBISETCS (PPAHITY3CKUH (JIMMY3CHCKHIA) 1y, MOCKOIBKY OH OTIIMYAETCSI OUSHB apoMar-
HOHM JpeBecuHoil. Kpome Toro, ¢paniysckuit a1y0 cumraercst caMbiM JOPOruM. bouku M3 Hero mpuodOperarot
HacTosIue NPo(hecCHOHAIIBI, IPOU3BOAUTENHN AJIKOTOJISI CAMOTO BBICIIIETO KauyecTBa.

JlpeBecuna nmuMmy3eHCKoro ayba obiagaeT YHHKaIbHBIMH CBOWCTBAMH: BUHO COXpPaHsSET apomar, BET U
KOHCHCTEHIIMIO JIaJKe MOCIIe AIUTENILHOTO XpaHeH!s. BuHa He nepeHachmaTes 1yOmIbHBIMH BEIIECTBAMH, KaKk
3TO NMPOUCXOAUT B O0UKaxX M3 OEIOro aMepuKaHCKOro ayba Wiin U3 eBporeickoro.[4]

Mornonpie BHa B 00YKax HEOOJBIIOr0 00beMa Pa3BUBAETCSI OUYEHb OBICTPO, U BBIICPKUBATH €ro Oosee
JBYX JIET HE UMEET CMBICIIA. DTH PEKOMEHAAINN KacaloTcs B IIEPBYIO O4epeab OENbIX BHH.

Kpome toro, npu BblAEepKKE B J{yOOBBIX O0YKax HEOOXOAMMO HCKIIIOUYNTH BO3MOXKHOCTD HEXKEIaTeIbHbBIX
MPOIIECCOB OKUCIICHHUS 3a CYET KUCIOpOoJa BO3AyXa CBOOOIHOIO HMPOCTPAHCTBA M PA3BUTUSA OO0JIE3HETBOPHBIX
MHMKPOOPTaHM3MOB Ha MOBEPXHOCTH BHHA.

ITpu BeIZEpKKE MPOBOAAT 00S3aTEIBHBIC TOJIMBKHM, TaK KaK BUHO YMEHBIIAETCS B 00BEME U ero Hy>KHO
BOCIIOJIHATD. IIJ'I)I JOJIMBKH HMCHOJIB3YIOT BUHO TOI'O K€ TUIIA U BO3pacTa, 4YTO U JOJIMBACMOC. Henb3s J0JIUBATh
BBIIEp)KAHHOE BUHO 00Jiee MOJIOIBIM, YTOOBI HE CHU3HUTh Ka4yeCTBO M KaTeropwio.[4] BuHo, ucmnonb3yemoe amst
JIOJIMBKH, TOJDKHO OBITH 3/J0POBBIM, COOTBETCTBOBATh KOHAMIIMSM J0JIMBAEMOTO BHHA.

Paznuroe mo Go4ykaM BHHO NEpEeMENIAOT JUIsl XPaHEHUS B ITOJBAJl, WM T000HOE MPOXJIaIHOE U CyX0oe
MECTO.

Berlepkka BUHa B OyThIIKE WIIM OyTHUIOUHAS BBIIEPXKKA CETO/HS SBIISCTCS MPAKTHYECKU 00s3aTeIIbHBIM
9TaIloOM B IIPOU3BOACTBE HanUTKa. OHa MO3BOJIIET JOCTHYb HEOOX0AMMOr0 ypoBHs KadecTsa.[3] Hexoroprlie BuHa
pas3IMBaIOTCS MO OYTHIJIKAM Cpa3y IHOcCiie ITana OpOKEHUs, 8 HEKOTOPBIE MOCIIE BBIICPKKH B IPYTHUX COCYAaX.

OTIUYNUTENFHOW OCOOCHHOCTBIO BBIIEPKKH B CTEKJIE CYMTAETCS TOJHOE OTCYTCTBHE KHCIOPOAA HM3BHE.
910 3HA4YUT, 4YTO 6yTI)IJ'IO‘{HaH BBIACPIKKA MPOXOAUT MPAKTHUCCKU 0€3 OKHCIIMTEIHHO-BOCCTAHOBUTEIBHBIX
peaxkmmid. OTUM CTIOCOO0M BBIEPKHUBAIOT HAMUTKH, Y KOTOPBIX €CTh IOTSHIINAN Pa3BUTH.

Ha OyThInouHy0 BBIACPKKY 3aKIaIbIBAIOT BHHA, JOCTUTIINE MMOJHOHN 3penocTH. ByThUIKH YKYTIOpHBAIOT
KOPKOBBIMH HpOGKaMH, Y KOTOPBIX HA IIIOCKUX MOBEPXHOCTAX OTCYTCTBYIOT IMOPHI NI TPCIIHUHEI.

BuHO pa3nmmBaioT ¢ MUHHUMAaIBHBIM JOCTYIIOM KHCJIOPOJAa BO3/AyXa, OCTABIASA IO MPOOKOH BO3IYNIHYIO
Kamepy o0beMoM He Oojee 3 M. ByTbUIKM yKynopuBaroT moa o0pe3 BEHUMKa M €r0 BMECTE C MOBEPXHOCTHIO
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MPOOKH MOKPHIBAIOT 3AIUTHBIM CIOEM CYPI'yYHOH CMOJIKHM WM CMEChiO mapaduHa W BOCKa B COOTHOILICHUH
3:1.[5]

YroObl mpoOka He MOJChIXalla W HE MPOIMYyCKala BO BHYTPb KHCIOPOJA BO3yXa, OYTBUIKH C BHHOM
YKJI/IBIBAIOT B TOPU3OHTAIBHOE TIOJIOKEHHUE.

Ilo nmaHHBIM psila YYEHBIX YCTAHOBICHO, YTO B MPOIECCE BBIACPKKH BHH B OYTBUIKAX MPOUCXOIUT
3HAYNTEIBPHOE CHIIKCHHE OKHCIHMTEIbHO- BOCCTAHOBHUTEIHHOTO IMOTEHIIHMAa, COOTBETCTBEHHO ITOBBIIIAIOTCS
BOCCTAHOBHUTEIIbHAS CIIOCOOHOCTH BUHOMATEpHaJia 10 OTHOIICHHIO K WOy Y TIOKa3aTeNlb OKUCIAEMOCTH (HEeHOb-
HBIX COCIMHCHUIA. 3HAYCHUST HHTETPATIBHOTO MTOKA3aTeNIsl OKHCICHHOCTH CHIDKAIOTCS, YTO TAKKE CBUICTEIBCTBYET
0 mpeodIaTaHiK BOCCTAHOBUTEIBHBIX MPOIECCOB B cUCTEME.[6]

B eBpormeiickux cTpanax OyThUIOYHAS BBIICPKKA SBISCTCS COCTABHON YaCThIO TEXHOJOTHH MPOM3BOJICTBA
MHOTHX BHH U CUMTACTCS JIYYIIMM 3aBEPIICHUEM HX TEXHOJOTWHU. DTOT MPOIECC HAa3bIBACTCS el U CTapeHUEM
BUHA. B 3TOT mepuoa B BUHE, JUIICHHOM BO3ACHCTBUS KHCIOPO/JA, MPOUCXOIST PEAKIIMH MEXKIY HEKOTOPHIMH
COCTAaBHBIMH YaCTSIMU BHHA M PAa3BUBACTCS TOHKUI OYKET CTapoCTH.

IMoce OyTHIIIOYHOMN BBLACPKKH BUHO PEATIM3YIOT B KAUECTBE BBIICPKAHHOTO.

MOXHO CKa3aTh, YTO BBIIEPKKA BHH SIBISICTCSI HEOTHEMJIEMOW YacThIO MPOM3BOJICTBEHHOIO Mpolecca.
EMKOCTB, B KOTOpOUi ObLIT BBIIEPKAaH BUHOMATEPUAN TaK XKE BIIMSACT HA OCHOBHBIC MMOKA3aTENId KAYeCTBA BHUHA:
BSI3KOCTh, KHCJIOTHOCTb, OTHOCHTEJIBbHAS IUIOTHOCTh, COJCPXKAHUC JICTYYHX KHUCJIOT, STHJIOBOTO CIHPTAa U
SKCTPAKTUBHBIX BEIICCTB. B XO1e HamMcaHUs CTaThH ObUTH H3YYCHBI OCHOBHBIC €MKOCTH, MOJXOIAIIMEC IS
CTapCHHMS BUH, BBISBJICHBI UX MPEUMYIIECTBA M HETOCTATKH.
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EEROM LSS T A E -

HAYKH

C.1I0. banacnukoe

HHTEJVIEKTYAJIBHASA THOOPMALIMOHHO-USMEPUTEJIBHASA
CUCTEMA

B cmamve paccmampusaemcsa eapuanm unpopmayuouHo-usmMepu-
MENbHOU CUCmemMbl ¢ UCNOTb308aHUeM DA3bl NPAGUTL OISl ABMOMAMULECKO20
6800a 6 pe3yibmam u3MepeHusi NONPAsoK, YYUMbIBAIOWUX PA3IUYHble (aK-
mopbl.

Knrwouesvle cnosa: uCKyCCm@E‘HHblZZ uHmeiliekm, onepamop, usmepe-
HUA, 6blCmp00€ﬁCm8u}l npoyecca, mauwiuna jlocuieckoco 6b61600d.

WuTtennexryanpHble HHGOPMaMOHHBIE CHCTEMBI BCE IIMPE HCIONb3YIOTCS B HAyKe U IIPONU3BOJICTBE U IIPO-
HUKAIOT B pa3iInuHble Chepbl AeSTEIbHOCTH YeJIOBEKA, B YACTHOCTH, B 00J1aCTh HH()OPMALIMOHHO-U3MEPUTEIBHBIX
u ynpassonux cucteM [ 1]. MHbopmManmoHHO-U3MepHUTEIbHBIE CHCTEMBI C 3JIEMEHTAMH HCKYCCTBEHHOT'O MHTEII-
JIEKTa TIO3BOJISIOT peliaTh OOIMPHBIN KPYT 3a/1a4 U HAXOT Bce Oojiee MMpoKoe MpuMeHeHne. B 1anHoit pabote
PaccMOTpeH BapHaHT TaAKOW CHCTEMBI, KOTOPas MO3BOJIIET BECTH aBTOMATHUYECKHUH y4eT pa3IndHbIX (aKTOPOB U
BBOJINTH MTOTIPABKHU B Pe3yJIbTaT U3MEPEHUS.

IIpu peanuzanmu H3MEpEeHUs ONepaTop, KpoMe peai3anii HEMOCPEICTBEHHO CaMOi MPOIeIyphl H3Mepe-
HUSI, BEIHYK/JICH IPOBOIUTH JONOJHUTEIbHbIE IOBTOPSIOLINECS ASUCTBU, CBA3aHHBIE C KOHKPETHOM CUTyalueH,
IPU KOTOPOH BO3HUKAET HEOOXOIMMOCTh KOMIIEHCHPOBATH JICHCTBHS, BEI3BAaHHBIE U3MEHEHHUEM YCIIOBHH H3Mepe-
HUS, I3MEHEHHEM PEXUMOB palbOTHI, MOSBICHHEM KaKHX-JMOO MOCTOSIHHBIX (PMKCHPOBAHHBIX IOMEX. DTO Tpe-
OyeT npoBe/leHNs] KOPPEKTUPYIOIIHUX AEHCTBUH, BBEICHNS ITONIPABOK, YUUTHIBAIOIINX BIMSHHE 1APAMETPOB CUTY-
aliy, OKPYXKEHMs, HaIIPUMEP, BIUSIHUE MACCHI Taphbl, B YACTHOCTH, IPU B3BELIUBAHUH, a TAKXKe APYTUX BHEITHUX
(haKTOpPOB: HAIMYMS BHEIIHETO MarHUTHOTO IIOJISI, TEMIEPATYPHBIX BO3JeHCcTBHI 1 1p. [IpocTelimmm npumepom
SBISIETCS] B3BEIIMBAHUE CHIITyYHX TOBApOB HA OOBIYHBIX CTPEIOYHBIX BecaX B MarasuHe, IIPH KOTOPOM Ha OIHY
YalIKky BECOB yCTaHABIMBAETCS TOBAP B Tape, a Ha APYTYIO YAIIKY KJIaayT JIN00 aHATOTUIHYIO Tapy, HACHTHIHYIO
MePBOii, MO0 SKBUBAJICHTHBIN I'Py3 € TOH k€ MAaCCOM, UTO U Tapa.

© C.1O. Bansacaukos, 2023.
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Takux cuTyanuiif MOXeT OBITh MHOTO, OHH TIOBTOPSAOTCS MHOTO pa3, U BO MHOTHX CIIydasX UX MOXKHO CH-
CTEMaTU3UPOBATH.

C 11e71610 aBTOMATH3ALUH U TTOBBIMIEHNUS OBICTPOAEHCTBUS MTPOIIECCa U3MEPEHUSI OJOOHBIE CUTYAI[MN MO-

TYT OBITH YUITEHBI, €CIIM UX IPABUIBHO ONUCATh U OTOOPA3HUTH B BUAE MPOAYKIIMOHHBIX MPABIJI 0a3bl 3HAHHUH.
B nanHo#i pabote paccMOTpeH BapHaHT UCIIONb30BaHMs 0a3bl MPaBUII B U3MEPUTENBHON cucteme. B Takoii cu-
cTeMe pabOTOM MpaBWII YIPABISIET UHTEPIIPETATOP MpaBWJl (MalllMHA JIOTUYECKOTO BBIBOJA), KOTOPBIN peliaer,
KOT/1a HaJJIeKUT NPUMEHHUTh KaXK/10€ M3 HUX, a paboyasl MaMsATh COAEPXKUT JaHHbIE, (PaKThl, ONMCAHUE LIEJIU U
MIPOMEKYTOUHBIE PE3yJIbTAaThl, B COBOKYITHOCTH ONpEAEIAIOINe TEKyIlee COCTOSHUE CUTYAINH.

Oco0eHHO Ba)XKHO PacCMOTPEHUE TAKOTO BapHaHTa, KOTJa TP YBEJIMUCHUH 00beMa U3MEPHUTENbLHON WH-
(hopmary, I3MEHEHNH YCJIOBUH M3MEPEHHsI, U3MEHEHHU PEXHUMOB PaOOTHI, HEOOXOUMOCTH BHOCUTH ITOBTOPSI-
IOIINECs, CHCTEMAaTHIECKHE KOPPEKIMN BO3HIKAET HEOOXOJMMOCTh UCTIONIB30BaTh 0a3y MpaBmil. Vcrons3oBanue
0a3sbl 3HaHUH 11 00pabOTKH HHPOPMALINH ITO3BOJISET YIYIIIUTh METPOJIOTHUECKUE XaPAKTEPUCTUKA CHCTEMEI, a
TaKOKe PaCHIMPHUTH € (PyHKINH, YCKOPHUTH NPOIECC N3MEPEHHUS.

Ora 3a/1a4a aKTyaJbHa B MallHHOCTPOCHUH, METAJUTypTHH, HAIIPUMEP, TP YUETe OTXOJOB LIBETHHIX Me-
TaJUIOB B TPOIECCE MX MEPEPAOOTKH MOCe MITAMIIOBKH, MEXaHUIECKOW 00pabOTKM OTBETCTBEHHBIX U3/CNUH U3
[[BETHBIX METAJUIOB, KOT1a HEM30€)KHO BO3HUKAIOT OTXO/IBI CTPYKKH, 0OPE3KOB ITPOBOJIOKH H T.J1., KOTOPHIE MOTYT
OBITH MMOBTOPHO HMCIIOIB30BAHKI MOCIIE NeperuiaBa. [lepen 3arpy3koi ITMXTOBBIX MaT€pPHAaJIOB B N€4b IPOU3BOIAT
OILIEHKY MAacChI IIUXThL. DTO TpeOyeT MPUMEHEHHUS CIIeIUaIbHBIX YCTPONUCTB.

Cy1iecTByeT psiji Clioco00B U TEXHOJIOTHUECKHX CXEM Y4eTa C HCII0Ib30BaHUEM MaCCOM3MEPHUTENIbHBIX CH-
cTeM. B Takux ciydasx HCHONB3YIOT JH00 CrielnaibHbIe IIaTGOPMEHHBIE BECHI, IHOO KPaHOBBIE BECHI, OO MPO-
W3BOJIAT B3BEIIMBAaHHUE B 3aIPy304YHOM TEIEKKE.

B kauecTBe mpeoOpaszoBareseii MacChl B 3JICKTPUIECKUI CUTHAT B CHCTEME MCIOIb3YIOTCS MAarHUTOMOTY-
JSIIMOHHBIN TpeoOpa3oBaTellb MEPEMELICHHUS C YIPYTHM 3JIEMEHTOM [ 5], 4TO MO3BOJISIET TIOIyYUTh BEICOKYIO TyB-
CTBHUTENHHOCTh. B3BemMBaeMblii METaI OOBIYHO NMPEIBAPUTENBHO 3arPY’KalOT B MYJIbJbI, KOTOPBIE NPECTaB-
JSFOT cOOOH YyTyHHBIE WIM CTalbHBIE KOPOOKH, HCIIONb3yeMbIE JUIS TPAHCIIOPTHPOBKM IIMXTHI. I 'py>KeHbIE
MYJbJbI TIEPEMEIIAIOT BHYTPHU II€Xa MOCTOBBIMHU KpaHAMH H ITOJIAIOTCSI K COOTBETCTBYIOIINM Tedam. [lanee cre-
[IAJIbHBIA MYJIb03aBATOYHBIN KpaH MOAXBATBIBAET OUEPEAHYIO MYNBIY M 3arpy’kKaeT €€ COICpKUMOE B ICUb.
Ilepen 3arpy3koil MyJbABI ¢ OTXOAaMHU B3BeIIMBaIOT. [lomyueHHbIE JaHHBIE O Macce U KOJ MYJbIbI HETOCpea-
cTBeHHO BBOAATCA B DBM. [Ipu B3BenmBaHnn HEOOXOAMMO YUUTHIBATh MAacCy MYJIbAbl. Bee Mynbsl, a X BCero
B 3TOM mporiecce UpKyaupyeT nopsiaka 100 - 200, mo rabaputam NpUMEPHO OJUHAKOBBI, HO UMEIOT Pa3HYIO
Maccy. B3pemmBanue KaXkKablil pa3 mycTOH MyJIbIbI BECbMa OOPEMEHHUTENBHO. A €CITH YYUTHIBATh TOJIBKO yCpea-
HEHHYIO MacCy MYJIB/JIbI, TO 3TO CHU3UT TOYHOCTh Y4eTa.

ITpu mocTpoeHNM CUCTEMBI B3BEIIMBAHUS OTXOAOB ObLIA IIPUHATA TUIIOTE3a, CYIIIHOCTh KOTOPOH COCTOUT
B TOM, 4TO IIPW IUPKYJISALUH MYJBJ IO IEXy M 3aBOJy UX Macca INPaKTUYEeCKH HE MEHSETCS BO BPEMEHH, UTO
BIIOCJIC/ICTBHH TIOTBEPANIIOCE.

Cucrema BKIJIIOYAET B ce0sl CIIEAYIONINE JIEMEHTHI: KPAaHOBBIE BECHI, Pa3MEIICHHBIE HA MOCTOBOM KpaHe,
MOZICUCTEMY CUUTBHIBAHHMS MH(POPMAIMU C MYJb[, MOJCHCTEMY BBOJA KOAa MYJbIbl U MHpOpMauu o Macce ¢
KpaHOBBIX BecoB B DBM, skcnepTHyto cuctemy, 0a3y AaHHbIX.

B paccmatpuBaemoii cucteMe IperyCMOTPEHO, UTO BCE MYJIBBL, @ X KOJINYECTBO PABHO 11, 3apaHee B3BEILICHbI U
MIPOMapKHUPOBAHKI, a JTaHHbIE 0 Macce M MapKHPOBKE JJIS KaXKAOH MyIbAbl BBEJCHHI B 0a3y 3HaHUH, B KOTOPOH
3HAHUS MIPEJICTABIICHBI B BU/I€ PO TYKIIMOHHOM MOJIENTH 1 BKIIIOYAIOT B C€0s1 COBOKYITHOCTH MPABUII (TIPOIYKIIUIA).

ITpoxykiiu npencTaBasIOT COO0 ONepaTopsl CIENHUATbHOTO BHIA M COCTOST U3 ABYX OCHOBHBIX YacTeH,
JUISl KpaTKOCTH Ha3bIBaeMbIX OObIYHO "curyalms — JedicTBue". "Curyanus" COIEp HUT ONMCAHUE CHTYallNH, B
KOTOPOI MpUMEHNMA IPOAYKIIHSL. DTO OMUCAHNE 3a7]a€TCs B BUZE YCIOBHH, HA3bIBAEMBIX TOCBUTKAMH PO TyKIIHH.
"letictBue" - 3T0 HAOOP MHCTPYKIMH, MOJJIEIKANINX BBIITOJHEHHUIO B Clydae IPUMEHHUMOCTH PO TYKIIUH.
[IpoxykumoHHast MO/IENb TIpeJICTaBIIeHa B BU/IE TaOIMIIBI, HA3bIBAEMOM TaOJIHUIIEH MTpele/ICHTOB.

Tabumma 1
Onucanue cuTyaunuu Onucanue nericTBUs
Curyanws 1 JeiictBue 1
Curyanwst 2 JeiictBue 2
Cutyarms 3 HeiicTeue 3
Curyanus 4 Heiicrue 4

Ora Tabnmia TpaHcOPMUPYETCs B 3KBUBAIICHTHBINH HA0OP NMPaBUII B CIEIYIOLIEM BHIE:
ECJIN xon_mynbasl = Al TO macca mynbast = B1 ECJIM xoa_mynsasl = A2 TO macca Myinbasl = B2
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ECJIN xon_mymsael = Au TO macca mynsasl = Bu

[pu B3BEIIMBAaHUU CUHUTHIBACTCS KOJ MYJIbIbI, (GUKCUPYESTCS Macca MIMXTHI BMECTE C Tapoil, JaHHBIE BBO-
nsaTes B OBM. DkernepTHas cucreMa, BKIIOUaromas 0a3y mpasmi, 00padaTeiBaeT BXOIHYIO HH(POPMAIHIO: MACCY
MYJIBJIBI BMECTE C OTXOAAaMH M KOJ| COOTBETCTBYIOLIECH MYJIBJBI, U BEIJACT HA BBIXOJE MacCy HETTO IS KaKITOH
3arpy3KH, T.€. BBIBOAUT HH(OPMALIUIO C YUETOM TONpaBoK. JlaHHbIe COXpaHSIOTCs B 0a3e JaHHBIX U BBLIAIOTCS IO
3aIpocy MoJIb30BaTEls.

Ha ocHoBe aHanmu3a npeaMeTHO# 00aacTy onpeesieHa KOHIENTyanbHas MoJiesib 0a3bl 3HaHui. [locTpoe-
HHE 3TOI MOJENH BKIIOYaJlo B ce0s coznanue crierudukanuii atpuOyToB U npumepoB. OrnpeiesieHbl OCHOBHBIE
TpeOOBaHUs K CUCTEME U NIepeUeHb €€ OCHOBHBIX (DYHKIIHH.

OCo0eHHOCTBIO JTAaHHON CHUCTEMBI SIBJISIETCS UCIIONb30BaHHE 0a3bl 3HaHUM A1t 00paboTKM MH(pOpMAaLUH,
YTO IO3BOJIMJIO HE TOJBKO YIIYYLIHTH METPOJIOTHYECKHE XapaKTEPHCTHKHU CHCTEMBI, HO TAKKe PACLIUPUTH e
(YHKIUH, YCKOPHUTH MPOLIECC H3MEPEHHSI.

B cucreme ncmonp30BaHbl YCTPOICTBa, OMUCaHHBIE B paboTax [2-5]. JlaHHas pabora ocHOBaHa Ha pa3pa-
0OTKaX, OITUCAHHBIX B paborax [5, 6].
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FERARLSSZOTNORU

HAYKH

A.B. Cy6oomuna

KOHKYPEHTOCIIOCOBHOCTb POCCHUM HA PBIHKE TYPUCT-
CKUX YCJYI' B 2023 104Y

B cmamve paccmampusalomes hepcneKmusa paseumus KOHKypeHmo-
cnocoonocmu Poccuu 6 2023 200y, ungppacmpykmypa pecuonos u pakmopsi,
BIUANOUWUE HA NOBbIUEHUE KOHKYDEHMOCHOCOOHOCHI.

Kniouesvie cnoea: mypusm, peeuown, ungpacmpykmypa, paszeumiue,
KOHKYPEHMOCNOCOOHOCMb.

B Hacrosmiee Bpemst TypHU3M sIBJISIETCS OJHOM M3 Hanboslee IMHAMUYHO Pa3BUBAIONIMXCS OTpACieil MUpO-
BOW 3KOHOMMKH. Kaxk/1plif TOJl MHJIITMOHBI JIIOJICH MyTEUIECTBYIOT 10 BCEMY MHUPY, M CIPOC Ha TYpPUCTHYECKHE
YCIYTH NpOoJIoJIKaeT pacTh. Poccus, ¢ ee OoraThiM KyJIbTYPHBIM HACIIEANEM, HCTOPHUECKUMH JI0CTOIIPUMEYaTeIb-
HOCTSIMH M YHUKQJIbHBIMH IPUPOTHBIMH JIaHAMIA(TaMH, HMEET OIPOMHBIH MOTEHIMAN I Pa3BUTHS TypHu3Ma. B
JTAaHHOM CTaThe MBI PACCMOTPHUM NEPCIIEKTUBEI KOHKYPEHTOCIIOCOOHOCTH Poccru Ha phIHKE TYPUCTHYECKHUX YCIyT
B 2023 rony.

ITepBoe, 9TO crexyeT OTMETHTH, 3TO 3HAYUTENFHOE yIyJlIeHHe HHPPaCTPYKTypHI B cTpaHe. B mocnenane
TOJIBI TPABUTENBCTBO POCCHM aKTMBHO MHBECTUPYET B Pa3BUTHE TypU3Ma, CTPOUTEIHCTBO HOBBIX TOCTHHMII, a3PO-
MOPTOB, MAaruCTpajeH U IPYTUX 0OBEKTOB, HEOOXOIMMBIX JJIs1 KOM(OPTHOTO MPeObIBaHNS TYPUCTOB. DTO TI03BO-
JSIeT yIyYIIUTh Ka4eCTBO MPEIO0CTABISIEMBIX YCIIYT U MIPHUBIICYb OONBIIE HHOCTPAHHBIX TOCTEH.

© A.B. Cy606otuHa, 2023.

Hayunslit pykoBogutens: Aposas Hamanvs Cepzeegna - KaHIUAAT Y)KOHOMUUECKUX HAyK, AOLEHT, JlOH-
CKoli rocynapcTBeHHBIH TexHnaeckuid yausepeutet (AI'TY), Poccns.
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Bropoii pakTop, crtocoOCTBYONIIHI MOBBIIICHUIO KOHKYPEHTOCTIOCOOHOCTH Poccuu, 310 pazHooOpasue Ty-
pucTHYeCKNX npeanoxeHnid. CTpaHa 061a1acT OrPOMHBIM KOIMYECTBOM YHHKAIBHBIX TYPHCTHIECKUX MapIIpy-
TOB — OT IOCELICHHUS HCTOPUIECKIX FOPOAOB, TaknxX kak Mocksa u CaHkr-IleTepOypr, 10 myTemecTBrii o mpe-
KpacHBIM IPUPOJHBIM 3allOBeAHMKaM, BKiItouas baiikan nu Kamuatky. Kpome toro, Poccust Moxet npennoxurhb
pas3IYHbIe BUbI aKTHBHOT'O OT/bIXa, TAKUE KaK TOPHOJIBDKHBINA CIIOpT, pbibanka u oxoTa. Takoe pazHooOpasue
MI03BOJISIET TIPUBJIEYb TYPUCTOB C PA3HBIMH NPEATIOYTEHUSIMHU U HHTEPECAMH.

Tperuii dakTop, KOTOPBI CleLyeT YIOMSHYTh, 3TO COBEpPIICHCTBOBAHHE CHCTEMbI BU30BOW IMOJIEPIKKH.
B nmocnenuue roasl Poccust 3HaUNTENBHO YIPOCTHIIA POLIEAYPY MMOJYUYESHUs! BU3BI U1l HHOCTPAHHBIX TPAXK/IaH.
BBeneHue aeKTpOHHOM BU3BI AJIsl HEKOTOPBIX CTPaH M PacIIMPEHUe CIIUCKa CTPaH, BU3a AJIsl KOTOPHIX HE Tpedy-
eTcsl, cenano noe3nky B Poccuio Gosee NOCTymHOW. DTO CyHIECTBEHHO IMOBBIIAET KOHKYPEHTOCIIOCOOHOCTH
CTpaHbl HA MEPOBOM DPBIHKE TyPHCTHUECKHX YCIIYT.

YersepTslii pakTop, KOTOPEIH HEOOXOAUMO OTMETUTH, 3TO Pa3BUTHE HU(PPOBBIX TEXHOJOTHI B cepe Ty-
pu3Ma. B Hacrosimee BpeMs Bce OOTbIIe TIOAEH MyTEMIECTBYIOT, HCIONbB3YsI MOOMIBHBIE PHIIOKEHUS U OHJIAH-
CEpBUCHI U1l OPOHMPOBAHMS TOCTHHHII, TIOKYIIKH OWJICTOB ¥ IFIAHUPOBAHKS MapmpyTa. Poccus akTHBHO pa3BH-
BaeT IU(POBBIC TEXHOIOTUH B chepe Typu3Ma, 4TO MO3BOJSACT YIYYIIUTh KAYECTBO OOCIYKUBAHUS U CHENATH
Iporecce MyTelecTBys 0oee yI0OHBIM JUTS TYPUCTOB.

B 3akmodenne, MOKHO ckazaTh, 4To Poccust iMeeT Bce He0OX0IMMBbIE PECYpPChI IS YCIEUIHOTO Pa3BUTHS
TypU3Ma U MOBBIIIEHUS CBOSH KOHKYPEHTOCIIOCOOHOCTH Ha MUPOBOM PHIHKE TYpPUCTHUECKHUX ycayT B 2023 romy.
VYiyumenne nHGpacTpyKTypsl, pa3HOO0Opa3nue TYPUCTUUECKUX NMPEITI0KEHUH, YIPOLIEHHE BU30BOW MOICPKKH
Y pa3BUTHE LUPPOBBIX TEXHOJOTHIT — Bce 3TO (PaKTOPBI, CIIOCOOCTBYIOIIUE IPUBJICYEHHIO OOJIBIIETO YKCIa UHO-
CTpaHHBIX TYPHUCTOB. Poccus nmeet OFpOMHLIfI MOTCHIMAJI IJIA pa3BUTUA TypuU3Ma, U IMMPaBUTCIILCTBO CTPAHBI aK-
THUBHO pabOTaeT HaJl eTo peau3anneH.

CYBEOTHHA AHACTACHA BACHJIBEBHA - maructpant, JJOHCKON rOCy1apCTBEHHbIH TEXHUYECKUN
yausepcureT (AT'TY), Poccus.
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AEROFBISNESRE

HAYKH

A.P. Aoyesa

KPUMHNHAJIMCTUYECKASA XAPAKTEPUCTUKA HE3AKOHHOI'O
N3I'OTOBJIEHUSA, PACIIPOCTPAHEHHUA 1 OBOPOTA TIOPHOTI'PA-
PUYECKUX MATEPHUAJIOB NJIM TIPE/IMETOB, COBEPITAEMBIE
B OTHOHIEHUU HECOBEPIIEHHOJIETHEI'O NJIM C ET'O YYA-
CTHEM

B 0annoii cmamve asmopom b10ensomest u 0moenbHO paccmMampuea-
10MCA KaXCObLll U3 DNEMEHMO8, COCMABNAIOUUX KDUMUHATUCTIUYECKYIO XAPAK-
MepUCMUKY He3aKOHHO20 U320MOBNEHUsl, PACNPOCHPALeHUs U 00opoma nop-
HOZpaguueckux mamepuanog um npeomemos. Ommeuaemes 6a*CHOCMb UC-
CN1edo8anUsL OAHHOU MeMbl, A MAKiICce NPedazalmcs me Hosble 1eMeHmbl, KO-
mopbvie OblIU BblEEOCHbL Yepe3 AHaau3 CyOeOHOU U C1e0CMBEeHHOU NPAKMUKL,
npeocmasnentoll 3a nepuod ¢ 2012 no 2022 ee.

Knroueswie cnosa: KpUMUHAIUCMUYeCcKas xapakmepucmukd, He3adKOH-
Hbll 060p0m nopHozpad)ultecxux mamepuailos, He3aKOHHOoe U3eomoejieHue
napnaepaquemux mamepuaioe uiu npedwemoe, HecosepuilenHnoienmHuue.

HccrnenoBanne KpUMUHATHUCTUYECKON XapaKTEPUCTUKU HE3aKOHHOT'O U3TOTOBIICHHUS, PACTIPOCTPAHCHHUS U
000poTa MOpHOrpapUIECKIUX MATCPUATIOB FIIH IPEAMETOB, COBEpIIACMBbIC B OTHOIIICHIH HECOBEPIICHHOIETHETO
WK C €T0 YYACTHEM Ba)KHO C TOW TOYKH 3PEHUS, UYTO OHA SABJISIETCS Pe3yIbTaTOM O0O0OIICHHS ¥ aHAIN3a CYIe0HO-
CJICJICTBEHHOW MPAKTUKH, a TAKKE OTPa)kaeT IMPU3HAKU M CBOICTBA Pa3NIMYHBIX KATETOPHU MPECTYIUICHUH, U B
MOCJIEIYIOMEM UMEET MPUKIIAIHOS 3HAYCHHUE [IPH UX PACCIICIOBAHUM.

Tlpu aHaM3e CHCHHUATBHON FOPUANIECKOMN JIUTEPaTyphl MOKHO BCTPETUTH MPOOJIEMY OTCYTCTBHUS CAUHON
JMe(UHAIIUH KPUMHHATHCTHYCCKON XapaKTePUCTUKH.

A.1O. T'0JI0BHMH TEPMHH «KPUMHUHAIHCTHYECKAS XaPAKTEPUCTHUKA» MPEACTABIAET KAK CHCTEMY THIIOBBIX
JIAHHBIX 00 DJIEMEHTAX OTIAEIBHOTO BU/IA MPECTYILUIEHHS M €ro MexaHusMme [5, ¢. 47-48].

© A.P. Anyesa, 2023.
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[ox KpUMUHATICTHIECKON XapaKTepHCTUKOM npecTymieHnid A.A. IBaHOBO# oHNMaeTCs (yHKIIHOHAIH-
Has CHCTEMa B3aMMOCBS3aHHBIX, OOOOIIEHHBIX, KPUMHHAINCTUYECKH 3HAYMMBIX NAHHBIX, KOTOpBIE CIOCO0-
CTBYIOT IIOJTHOMY, BCECTOPOHHEMY U 3(p(heKTHBHOMY pacciIeJOBaHMIO, a TAK)KE ONEPATHBHOMY PACKPBITUIO 1aH-
HOU KaTeropuu npectymieHni [11, c¢. 91-92]. OHa sBIsETCS CaMOCTOATENBHBIM U OJHUM U3 JIIEMEHTOB YaCTHOH
KPUMHUHAIUCTHYECKOW METOTUKH.

M.K. I'eoprump KpUMHHAIUCTUYECKYIO XapaKTEPUCTHKY PacCMaTpUBAET KaK KaTeropuio, KOTopasi OTHO-
CHTCS JIUIIBb K €AMHUYHOMY SIBJICHHIO — KOHKPETHOMY IPECTYILICHUIO (OTeNbHAs KaTETOpHys pecTyIienHuit). O0-
1Ieit KaTeropueil npecTyIuIeH!H onpeienéHHOro Bia (TpymIibl) sSBISeTCS KpUMHHAIMCTHYECKast Mozeb. [1o ero
MHEHUIO, 3TH JIBa MMOHATHS HAXOJATCS B TECHOW B3aMMOCBSI3H M B3aUMOOOYCIIOBJICHHOCTH Kak o0Iee 1 OT/IeNb-
Hoe. OT/ieNnbHOe He CYIIeCTBYET MHAaue Kak B TOH CBsA3M, KOTOpas BEAET K obmemy. Ob1iee CyIIecTByeT JIMIIb B
OTIENBHOM, uepe3 oTaensHoe [4, ¢.15].

HccnenoBaTenbckoe 3HaUCHNE U3YUCHHSI KPUMHHAINCTUIECKON XapaKTePUCTUKY MPECTYTIIICHUH, CBA3aH-
HBIX C HE3aKOHHBIM M3TOTOBICHUEM, PACTIPOCTPAHEHHEM H 000POTOM ITOPHOTPpa(YUIECKIX MaTEPHaIOB WK MIPE-
METOB, COBEPIIAEMbIC B OTHOIICHHH HECOBEPLICHHOIETHETO WM C €T0 YJacTHEM COCTOUT B TOM, YTO KPUMHHA-
JTUCTHYECKas! XapaKTePUCTHKA MO3BOJISET MOIXYYUTh MOJHOE NPEICTaBICHHE 00 YCTaHABIMBAEMBIX IPECTYILIE-
HUSX 1 CyOBEKTaX MX COBEPIIMBIINX; HA OCHOBE MOJy4YCHHONW MH(POPMAIH BHIABUHYTH HalPaBICHUS Pacciesio-
BaHMs 110 JIeJTy, ONPE/ICIIUTh CIICACTBEHHBIE BEPCUU, WH(POPMALMOHHBIE MOJICIH, HAMETUTD PSIJI MEPOIPHATHIH,
HarpaBJeHHBIX Ha COOP BEIIECTBEHHBIX JI0Ka3aTEIbCTB.

SIBnssck cucTeMoi, KpUMHUHAINCTUYECKAsT XapaKTEPUCTHKA COACPXKUT B ceOe sl 3JIeMEHTOB, KOTOphIE
UCIIOJNIb3YIOTCS CIICA0BATENSIMH (JO3HABATENSIMH) It 3D (HEKTUBHOTO aHAIN3a CIICICTBEHHBIX CUTYaLUi, PH T1a-
HUPOBAHUU, PACKPBITUHU U PACCIEJOBAHUY NTPECTYIIIICHUI.

B.®. EpmanoBuu paccMaTpuBaeT B KauecTBE 3JIEMEHTOB CBEJICHNUS (TaHHbIC) O: BHIAX XapaKTepPHU3yeMOTro
MPECTYTIJICHUST; CBSI3U NMPECTYIUICHUS ¢ APYTUMH; MEXaHU3Me MPECTYIUICHUS; CII0C00ax COBEPIICHNUS MPECTYILIe-
HUST; COKPBITHH MPECTYIUICHNS U CIIOCO0aX TaKOTO COKPBITHS; CIIOCO0aX YKJIOHEHHUS OT yTOJIOBHOH OTBETCTBEH-
HOCTH WM HaKa3aHWs CyOBEKTa; YCIOBHUSIX, 00BEKTHBHO CIIOCOOCTBYIOIINX COBEPIICHUIO, COKPBITHIO NMPECTYILIE-
HHS; YCIIOBHSIX MECTa M BPEMEHH COBEPIICHHMS; TMIYHOCTH CyObeKkTa (CyObhEeKTOB) NPECTYIIICHNS; JINIHOCTH T10-
TepHeBUIero (MOTEPIEBIINX) OT NPECTYIICHHUS; MOTHBAX U LENAX MPECTYMHUKA (IIPECTYITHUKOB); MOCIEICTBUAX
COBEPLICHHS, COKPBITHS NPECTYIJICHUSI U YKIIOHEHHs CyObeKTa (CyObEKTOB) NIPECTYIUICHHS OT YTOJIOBHON OTBET-
CTBEHHOCTH M HaKa3aHUS 3a COACIHHOE; MPUYMHAX COBEPIIEHHS U COKPBITUS NPECTYIUICHH; clIeaX MpecTyIuie-
Hus [9, c. 100].

N.J. PyG1ioB BKJIIOUAET AJIEMEHTHI B 3aBUCHMOCTH OT XapakTepa MPEeCcTyINICHUH, KaK: THIIHYHAsI HCXOIHAs
HHGOPMALUS O IPECTYIUICHUH; TUIIMYHBIE CJIeICTBEHHBIE CUTYAINH; CIIOCO0 M MEXaHU3M COBEPILIEHHS MPECTyI-
JICHHS; CIIOCO0 COKPBITUS IPECTYIUICHH; TUITHYHbBIE MaTepHaIbHBIE CIIEAbI IPECTYINICHUS U CBEACHUS O MECTax
MX OOHApY>KeHHUs; OOBEKT U IPEAMET IPECTYITHOTO MOCATATENILCTBA; MOTHUBBI U LIEJb NPECTYIUICHHS; CBEICHUS O
JMYHOCTH TIPECTYITHHUKA U IIOTEPIIEBIIET0; KPpUMUHAIMCTHYECKas KiTacCH( KAy IPECTYIIIeHHU; 00CTaHOBKa CO-
BEPIICHUS MPECTYIUICHUS; 00CTOSITENBCTBA, ITOIJIeKAIINe ToKa3pIBaHuIo [14, c. 16].

A.A. VBaHOBa B CBOEI! HCCIIEIOBATEILCKON PabOTe MPUBOIUT CIEAYIOIINE 3JIEMEHTHI, BXOASAIINE B KPH-
MHHQJIMCTUYECKYIO XapaKTEPUCTUKY MPECTYIUICHNH, KaCaOINXCsl He3aKOHHOTO N3TOTOBJICHHS PacpOCTPaHEHHS
1 00opoTa MopHOrpadMIECKUX MaTEpPHaIOB WU IPEIMETOB: CBEACHHS O JINYHOCTH NPECTYMHHKA (KyJa BXOIST
JeMorpaduyeckre, ColMaibHble, MOpPaJIbHbIE KauecTBa JIMII, poJieBble (DYHKIMH JIMIA, COBEPIIMBLIETO MPECTYII-
JICHHUE); CIIOCOOBI COBEPUICHHS U COKPBITUS TPECTYIUICHHs (BBISICHEHHE NMPHYHH, (PaKTOPOB U YCIOBHUIl B CHITY
KOTOPBIX NMPECTYNHUK COBEPIIAET NMPECTYMICHUS ONPEAEIEHHBIM CIIOCOO0M); BpeMs M MECTO COBEPILICHHS Tpe-
CTYIICHUSI; CIIOCOOBI BOCIIPETISITCTBOBAHHS CJIEICTBUIO; LIEJIH K MOTHBBI COBEPILIEHHUS PECTYIJICHUS; CYOEKTHB-
HOE OTHOIIIEHHE MPEeCTYMHUKA K conessHHomy [11, ¢. 95].

A.H. I'puropbeB cunTaet, 4To HanboJIee 3HAYMMBIMH 3JIEMEHTaMH KPUMHHAITMCTHUECKOI XapaKTePHCTHKH
MPECTYIJIEHHUH, KOTOPBIC CBSI3aHbI C HE3aKOHHBIM 000POTOM ITOPHOTPa(QUIECKIX MaTepraoB B II100aIbHBIX KOM-
MBIOTEPHBIX CETAX SIBISIOTCS: JIMYHOCTH MOTEPIEBIIETO; JUYHOCTHAS XapaKTEPUCTHKA IPECTYITHUKA; CIIOCOOBI
COBEpUIEHH MPECTYIUICHNS; 0COOCHHOCTH CIIEA0BON MH(OpMaUK (BUPTYaJIbHbIE CIIEbl); 0COOEHHOCTH 00cTa-
HOBKH COBEpUICHHUS IPECTYIUIEHHUS [6, C. 66].

Hcxons u3 aHanmi3a BBISBICHHBIX Pa3IMYHBIMU aBTOPAMH 3JIEMEHTOB, CIIPABEIMBO ObLIO OBl OTMETHTD,
4YTO OOJBIIMHCTBO U3 MEPEINCICHHOTO OTHOCUTCS 00JIee K YTOJIOBHO-TIPaBOBOMY 3HAYECHHUIO 1 MEHEe K KpUMUHA-
muctraeckomy. [loaToMy cuntaem, 4To Hemeaecoo0pa3Ho MPH MCCISIOBAHNH MTPECTYIICHNH, CBA3aHHBIX C He3a-
KOHHBIM H3TOTOBJICHHEM M 000pOTOM MOPHOTpadUUECKUX MAaTEPHAIOB MM UX NIPEIMETOB, BKIIIOYATh BCE BHIIIE-
yKa3aHHbIE 3JIEMEHTHI B XapaKTepUCTHKY. CKIIOHHBI CIMTATh, 4TO HanOoJIee 3HAUMMBIMH 3JIEMEHTaMHU TP TaHHON
KaTerOpuH MPECTYTIICHUHN SBIISIOTCS:

1.CeenieHusi 0 JIMUHOCTHOW XapaKTEPUCTHKH PECTYITHUKA;

2.Crioco0bl coBepILIEHNUS NPECTYILICHNH 110 JaHHOH KaTeropyuu Jed;
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3.BpeMs u MecTo COBEpIICHHMS MPECTYIICHNS;

4.1lenu ¥ MOTHBBI COBEPIIEHHS IPECTYIUICHHS;

5.Cy0BpeKkTHBHOE OTHOIICHNE BHHOBHOTO K COICTHHOMY

6.0co0eHHOCTH B3aUMOICHCTBHUS CO CIIETOBON HH(OpMAITHEH.

A conepkaHHe yKa3aHHBIX 3JIEMEHTOB KPUMHHAIMCTUYECKON XapaKTEPUCTHKU OIpenelseTcs: crenuu-
KOH JIaHHOM KaTerOpUuU IPECTyILICHUN.

1 nynxm: Ceedenus 0 TUYHOCIHOLU XaPAKMEPUCUKU NPeCmynHuKa.

Yarie Bcero NOHATHE TMYHOCTH NPECTYNHUKA MPUHATO PACCMATPUBATh C TOUKH 3PEHUS] KPUMUHOJIOTUH U
e€ ydeHusX, Iie OHa U3y4yaeTcs KPUMUHOJIOIaMU OJJHOBPEMEHHO B IBYX acleKTax: Kak 0OBbEKT COI[MaIbHbIX CBS-
3edl U BINSHHH, M KaK CyOBEKT, KOTOPBII CrIocOOEH K aKTUBHOH IIeJIeHaNpaBiIeHHOH, peodpasyroneil nesTelb-
HocTH [8, c. 210]. Iloxg akTHBHON AESTENHHOCTHIO MOIPAa3yMEBACTCI HMEHHO COBEPIICHHE MIPECTYITHOTO ACSTHUS,
KOTOpOE BBIPA)KACTCs Yepe3 MPU3MY H30JIMPOBAHHOTO aKTa WM SBIISETCS 3BEHOM B LIETIH CHCTEMBI ITOCTYIIKOB, a
TaKOKEe OIPENENACTCS «CKaYOK» OT HOPMAJIBHOTO MOBEICHHS K IPECTYITHOMY.

KpuMuHanucTuka 3anHTEpecOBaHa B HCCIICAOBAHNH HE BCEX CTOPOH JINYHOCTH MPECTYITHHUKA, a TeX, KOTO-
pBIe ONpeeeHbl KaK JeTePMUHUPYIOIINE €0 KPUMHHAIBHYIO JeITeNbHOCTh. [IpaBuiibHAs OlEHKa IMEHHO 3THX
CTOPOH Ba)kHa JUIs pa3pabOTKH 3(h(HEKTHBHBIX METONOB OOHAPYKECHUS M N3yUCHHUS CIIEIOB NPECTYIUICHUS, B 110-
CJIC/IYIOLIEM IO3BOJISIIOIIAS TIOHITh MEXaHW3M COBEPUIEHHOTO IPECTYIUICHHS, BBIOPATh METO/bI U CPEACTBA JUIs
PaCKpBITUS U pacciIeJOBaHUS NPECTYIIICHHUS.

Hcxonsa u3 aHanu3a cyfeOHOI MPAaKTUKU 1O YTOJIOBHBIM JeJlaM O MPECTYIUICHHUSX, MPEIyCMOTPEHHBIX
CT.CT. 242,242.1,242.2 YK P®, MOXHO cZienaTh BBIBOJ O TOM, YTO U3 47 00BUHUTENBHBIX IPUTOBOPOB, BEIHECEH-
HBIX B Pa3IMYHBIX peruoHax Poccuiickoit @eaeparuu B nepuos ¢ 2012 mo 2022 rojsl, TOIBKO 3 U3 HUX BRIHECEHBI
B OTHOIIICHUH *eHITHH (6,3%), a ocTanpHbIe 44 B OTHOIIEHUH MY>K9HH (93,6%). JlaHHOE IPOLIEHTHOE COOTHOIIIE-
HHE MOKHO OOBSCHUTH OCOOCHHOCTSIMH I'€HIECPHOTO Pa3BUTHUS (MY>KYMHBI 00JIQAal0T BBICOKHM YPOBHEM TECTO-
CTEpOHA, 110 CPABHEHMIO C )KEHIMHAMH, YTO IIPUBOJUT K ITOBBIIICHHON CEKCyalbHOW aKTHBHOCTH) M POJIH MYX-
YHH, UX OOJBIIEMY HHTEPECY K Pa3IMUHBIM CEKCYaJIbHBIM IPOSBICHHAM, a TAK)KE BO3SMO)KHOCTH M3BJICKaTh MaTe-
pHANBHBIN JOXOX OT €€ paclpoCTPaHEHHS.

CTOouT OTMETHUTH, YTO MH(POPMALMS, YKa3aHHasi B OOBUHHUTEIBHBIX MIPUTOBOPAX, HOCUT KOH(PHICHINAITb-
HBII XapakTep Kak 0 JMYHOCTH MOTEPIIEBIIETO JIULA, TaK ¥ O IMYHOCTH BUHOBHOTO, I'/I€ CKPBITHI ITOJTHBIC JaHHbIE
0 MeCTe MPOXKUBAHHUSA JIUIIA, O €T0 TPAKAAHCTBE, O IaTe €ro PoXkAeHUs, 00 00pa3oBaTeIbHOM YpoBHE. JINIIb B TeX
MIPUTOBOpAxX, B KOTOPBIX MMeETCsI HHPOPMAIUS O BO3pACTe JIHII, COBEPIIMBIINX MPECTYIICHUS MOXHO CIeaTh
BBIBOJI, 4TO O0NBIIMHCTBO — 10 ocyxaeHHbIX (21,27%) — coBepnian MPECTYIJIEHUS] B CPETHEM BO3pacTe U
ctapie (ot 31-ro roxa 1o 50 5et), Tak Kak B HEKOTOPBIX OOBHHUTENIFHBIX TIPUTOBOPAX BCTPEUYAETCS TO/1 POKACHUS
natupyembiid 1975 r.p, 1988 r.p. Mcxoas n3 aHanm3a Tex CMTYarouX 0OCTOSTENBCTB, KOTOPbIE ObLTH YYTEHBI
CYZIOM B XO/i€ CyA€OHOTO pa30HpaTebCTBa B 6 Cilydasx yKa3bIBAJICS «MOJ00H Bo3pacT» inna (12,76%), Takxke
B HEKOTOPBIX CIIyYasx ¢ YKa3aHUEM rojJia pO>KJECHUSI BUHOBHOIO, IJle caMblil paHHU# aatupyercs 1995 r.p.

O06pazoBaTesbHBIA YPOBEHb, KOTOPBIH yIaJIOCh YCTAHOBUTBH NPU aHAIN3E CYACOHOW NMPAKTHKH TTOKa3bl-
BAET, YTO JIMIIG B 3 CiIydasix JIMIIa UMEJIH BhICIIee oOpa3oBaHue, | MO HAa MOMEHT COBEPIICHUS NPECTYIUICHNS
MMeJIo cpeliHee 00pa3oBaHue, JaHHBIE 00 00pa30BaTeIbHOM YPOBHE OCTaBIIMXCS 43 BUHOBHBIX OCTAIOTCS HEMO-
CTYIHBIMH JUISl BOCIIPHATHS 1 BKIIIOUEHHS X B aHATUTHYECKUH pacuér.

Hamu ycranoBineH ¢axt Toro, 4to B 95% ciydaes Jiniia, COBEpIIMBILINE IPECTYILUICHNUS IO CT.CT. 242,242.1,
242.2 YK PO nmeroT MoJI0KHUTEIbHYIO IOTIPECTYNHYIO XapaKTepUCTUKY. Tak, Hampumep, IMU ObLUTH COBEPIIIEHBI
MPECTYIUICHHUS BIIEpBbIE, OHM MOTHOCTHIO NPU3HAIN CBOIO BHHY M PACKasUINCh B COJESTHHOM, MTOJIOKHUTEIBHO Xa-
PaKTEepU3yIOTCS 10 MECTY JKUTENIBCTBA B MecTy paboTsl. IlogaBnstonye GOIBIINHCTBO TPYAOYCTPOCHO M UMEET
CTaOMIIBHBIN 3apa0bOTOK.

IIpu aToMm y 36 venoBek (76,69%) B X0Je IpeIBapUTEIHLHOTO PACCIIEIOBAHMS BBISIBICHO, YTO OHHU 00J1a-
JIafoT JIOCTATOYHBIMH 3HAHUSIMH B 00J1aCTH HHPOPMAIIMOHHBIX TEXHOJIOTHA, HABBIKaMH 00pab0oTKH MH(OpMALIIH
Y TI0JIb30BAaHMS KOMITBIOTEPHOI TEXHUKOH, a TaK)Ke JTOCTOBEPHO 3HAs O CBOMCTBAX, (QYHKIMAX W NPUHLIUIAX pa-
0OTBI COLMATIBHBIX CETEH, B KOTOPHIX B MOCIIEAYIOIIEM pa3MeIlalii TOPHOrpaduuecKie MaTepuaibl.

VY cTaHOBUTE CEMENHOE MOJI0KEHHE U COLIMATBHBIN CTAaTYC JIMI TAKXKe HE IPEJCTaBUIOCh BO3MOXKHBI B BUIY
OIKCAHHOM BbIIIE IPUYMHBI, OHAKO yJAJIOCh YCTAHOBHUTH, YTO HA MOMEHT COBEPILEHHSI IPECTYIUICHUH 5 uesloBek
(10,63%) nmenu Ha WKICBEHIUH HECOBEPIIEHHOIETHUX JACTEH.

2 nynkm: Cnocobvl coseputenust npecmynieHuil no OaHHoU Kamezopuu 0ell.

Kak yxa3piBaloT MHOTHE KPUMHHAIHNCTHI: BAKHYIO POJIb B MEXaHU3ME IIPECTYIUICHUSI UTPAeT CIOco0 co-
BEPIICHNS U COKPBITHS MIPECTYIICHNS. Ba)KHO OTMETHTB, UTO CIIOCOO COBEPIICHUS MPECTYIUIEHUS B YTOJIOBHOM
IpaBe U KPUMHHAINCTHKE TOJKYETCS TO-pa3HOMY. B KpHIMHHAIMCTHYECKOM ITOHMMAaHHH CIIOCOO COBEpIIEHUS
MPECTYIUIEHHUS 3TO HE TOJBKO JIEHCTBUS MPH COBEPIICHUH OOIIECTBEHHO ONACHOTO JESHHSA, HO TaKXKe M MOJTro-
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TOBKa K HEMY, COKPBITHE CJIE€JOB MpecTyIuieHns. KpuMuHanmucTHaeckas 3Ha9MMOCTh CII0c00a 00ycIoBIeHa 1ie-
JBbO BBIICHEHNUS] KAKIMHU IMEHHO TEXHHYECKHMH CPEICTBAMH HOJIb30BaTIOCh JIMIO MIPU COBEPIICHUN MPECTYILIE-
HU, KaK OHO UX IOATOTABIMBAJIO, MOJCPHU3NPOBAIIO, H3MEHSIIO, KaKHE CJIEABI MOTYT OBITh OCTABIICHBI JaHHBIM
MPECTYTIICHHUEM B OKPY)KaIOIIEH cpelie, Il U KaKue BHJIBI CJIE0B HEOOXOUMO UCKaTh U B IMOCIEIYIOIEM H3bI-
MaThb.

T.B. ABepbsiHOBa yKa3bIBA€T, YTO CIIOCOO MPECTYIUIEHUS — 3TO AETEPMUHUPOBAHHAS JIMUHOCTBIO, IIpeIMe-
TOM U 00CTOSATENLCTBAMH MTPECTYITHOTO MOCSATaTeIbCTBA CUCTEMA JICHCTBUH CyObeKTa, HalpaBieHHas Ha JIOCTH-
JKeHME MPECTYMHOH Lenu U 00beANHEHHAS eIMHBIM IIPECTYIIHBIM 3aMbIciioM [1, c. 62].

Taxum 00pa3oM, ciieryeT OTMETHTb, YTO TIOHATHE CIIOC00a COBEPILECHUS IPECTYIUICHHS B KDUMUHAJIMCTHKE
Ha JJaHHBIIl MOMEHT NPOJOJIKAeT pa3BUBATHCA.

Jiis maHHO KaTeropuH MpeCcTYIUICHHH, Kak yka3eiBall A.H. 'puropses, cymecTByIOT Hanbolee THITNIHEIC
CIIOCOOBI COBEPILCHNUS MPECTYIUICHUH: CO3JaHNE TI0JIL30BATENIEM JUPEKTOPHH JUIS OTKPBITOrO JOCTYIA C COIep-
JKAIIUMHUCSA B HEW MOPHOTPA()UIECKUMU H300paKEHUSIMH; PACIPOCTPAHEHHE MMOPHOTPA(YUIECKIX MaTEPHAIIOB C
MIOMOIIIBIO MIMPUHTOBBIX U COLMANBHBIX CETEH; CO3/laHne MOPHOTPaUUECKUX MATEPHAIIOB, B TOM YHCIE U IOJ-
JIETBHBIX, C MTOCIIEAYIOIEH HX PACCHIUIKON Ha KOMITBIOTEPHI 1 MOOMIIbHBIE yCTPOHCTBA; CO3/JaHUE IIETIEBBIX CAUTOB,
COJIeprKaIX apXHUBbI HOPHOTpapHIECKUX MATEPHAIIOB, B IIEJAX MOCIEAYIONIEH pealu3anny THX MaTepHAJIOB 3a
BO3HarpaxkJeHue; opranusanus B cetu «/HTepHeT NopHOrpadMIeCKUX OHJIAH TpaHCIsHi [6, c. 69].

AHanu3 cyneOHOM MPaKTUKU MO MPECTYIUIEHUSIM, IPEYCMOTPEHHBIX CT.CT. 242, 242.1, 242.2 YK P® mno-
KazaJl, 4To coObIThe npectyruieHus B 70,21% ciydasx cocTosuio B HE3aKOHHOM paclpoCTpaHeHUH MOpHOTpadu-
YecKuX MaTepuanoB ¢ ucnoiaszoBanuem UTC «HTepHe™; 12,76% - pactpocTpaHeHue U MyOIudHas IeMOHCTpa-
s NopHOrpadguyeckux Marepuaion ¢ ucnoip3oBanueM UTC «HTepHeT»; 6,38% - nproOpereHne, XpaHeHHE B
LEJSIX PacIPOCTPAHEHHMS, MAaTEPHAIOB MM MPEAMETOB ¢ MOPHOTpadHIECKUMH N300pa)KEHUSIMHI HECOBEPIICHHO-
JETHUX, coBepIEHHBIE ¢ ucnonb3oBanueM UTC «MHTepHET; 6,38% - NU3rOTOBICHNE, XpaHEHHUE B LENAX PACIPO-
CTpaHEHHMs, ITyOIIMYHON JEMOHCTPAalMK MaTepHaJIOB ¢ TIOPHOTpahUIecKUM HU300pakeHHEM JIHL, HE JOCTUTIINX
14-ro Bo3pacra, ¢ ucnonezoBanueM UTC «MHTepHeT»; 4,25% - myOan4Has AEeMOHCTpanus HOPHOTpapUIECKUX
MaTepHuanos, ¢ ucnons3oBanrueM UTC «MHaTepHET»; 2,12% - HE3aKOHHOE M3TOTOBIEHHE B LIENAX PACIPOCTPAHE-
HUS U PaCIpOCTPaHEHHE MOPHOrpadMIECKNX MaTepHaoB, coBepméHHoe ¢ ucnonb3oBanueM UTC «HTEpHETY;
2,12% - nproOpeTeHne U XpaHEeHHE B LIENSIX PACIPOCTPAHEHHSI MATEPHANIOB C HOPHOTpapUYECKUMH H300paKEeHH-
SIMH HECOBEPILIEHHOIETHHUX, COBEPIIIEHHBIE B OTHOIIEHUH JIMII, HE TOCTUTIMX 14-T0 BO3pacTa, C HCIIONb30BaHHEM
UTC «Mutepuer»; 2,12% - pacnpocTpaHeHHE MaTEpHAJIOB C MOPHOTPa(UUECKUMHU H300paKEHUSIMH HECOBEp-
IIEHHOJIETHUX, HE JOCTHUTIINX 14-r0 Bo3pacTa, ¢ ucnons3oBanneM UTC «HTEpHET.

ITpu 3TOM OCHOBHBIM CIIOCOOOM PACIIPOCTPaHEHUs MOpHOTpaduueckux Marepuaios (59,57% ciaydaeB OT
00111ero 9ncia) ABIUIOCh UX pa3MelIeHHe B OTKPBITOM JOCTYIIC Ha CBOEH JIMYHON CTpaHHIIE B COLMAIBHON CETH
JUISL MX JaJIbHEHIIEro IpocMoTpa ApyruMH MOJIb30BaTessiMu rpyni; B 14,8% cirydaeB - pacnpocTpaHeHHe MaTe-
pHaoB MOpHOTpaUIECKOro XapakTepa uepes (aiiooOMeHHbIe mporpaMMsbl cetn «MHTepHET», IMyTéM mpeno-
CTaBJICHUSI BCEM JKEJIAIOIIUM CBOOOIHOTO JIOCTYIA K YKa3zaHHBIM (aiinam; 10,6% - SBISUINCH CO3AaTeISIMU TPYIIT
B COLIMAIIBHBIX CETAX, COJEPKAIINX IIOPHOTpauIecKre MaTepraIbl U CaMi paclpoCTpaHsUIN ITOpHOTrpaduieckue
Marepuainsl Oe3 yenu MIaHTaXka W BeIMOTaTenbeTBa; 10,6% - pacmpocTpaHsun MaTepHaibl MOPHOTPadHUIECKOTO
XapakTepa uepe3 CChIIKHM B daTax-MecceHIKepax; 8,5% - pacrpocTpaHsuIl MaTepHalibl MyTEM CO31aHMs caiTa
COOTBETCTBYIOIIEH TeMaTHKe AJs JajbHEHIIEro MpoCcMOTpa IPYTUMH IONb30BaTeNsIMH B ceTH «HTEepHETY;
4,25% - SBJISLTMCH CO3JaTEIISIMU IPYIII B COILIMANIBHBIX CETAX, COJIEPIKallel MOpHOrpadUIecKue MaTepralbl U CaMH
pacnpocTpaHsii HOpHOrpagUYecKue MaTepualbl ¢ yeavblo NAIbHEHIIero MmaHTaxa, J100 BhIMOTaTeIbCTBa; U
quiib B 2,12% ciydaeB — JIMI0 OCYIIECTBIJIO HA COTOBBIN Teie()OH BHICO3AIUCH ITOJIOBOTO aKTa 0e3 coryiacus u
pa3pelIeHns MOTepIeBIIeii Ha TaKyI0 ChbEMKY, CO3/IaB IIPH 3TOM Ha CBOEM yCTPOMCTBE MOpPHOTpadpuIeCcKuii MaTe-
pHa, TeM caMbIM OCYIIECTBHIIO HE3aKOHHOE M3TOTOBJICHUE B LIEJISIX PACHIPOCTPAHEHHs TOPHOTPpahUuecKoro Ma-
Tepuana.

3 nynxkm: Bpems u mecmo cogepuienus npecmynaenuti. I3BeCTHO, YTO OJTHUM W3 I1aBHBIX 2JIEMEHTOB IIpe-
MeTa JIOKa3bIBaHHsI B YTOJIOBHOM IIPOIIECCE SIBISETCS YCTAHOBJIEHHE O0BEKTa NPECTYIUIEHHS U 0OCTOSITENBCTBA
€ro coBepIIeHHs (BpeMsi, MecTo, criocod). Bc€ 3To oxBaTsiBaeTcsi €AMHBIM MOHATHEM «00CTaHOBKA IpeCTyILIe-
HUs». A.A. beccoHOB nucal, 4To 00CTaHOBKA MPECTYIIIEHUS — 3TO CUCTEMa 3JIEMEHTOB OKPY’KaloIIei ero 00bex-
TUBHON PeaJbHOCTH (MECTO, BpPEMsI, pa3INIHbIC OOBEKTHI), CBSI3b KOTOPBIX C IPECTYIHBIM JESHHEM IeTePMHUHNU-
poBaHa 00BEKTOM (TIPEIMETOM) ITOCATATENbCTBA U (MIIN) IMYHOCTHIO PECTYITHUKA, OKa3aBIIas BIUSHHUE Ha (op-
MHpPOBaHHE MEXaHNU3Ma NPECTYIUICHHUS U eT0 0TOOpaXeHNE B BHJIE CJIEAOB, 00yCIOBIMBAIONIAs METOANKY €T0 pac-
CIIEZIOBAaHUS U yCTAaHOBJICHHE PETPOCIIEKTUBHON MOAETH COBEPIIEHHOTO MpecTymuieHus [3, c.161].

KpuMuHanucTuaecknii acClieKT BPEMEHH MPEICTaBIsIeT cOO0H XapaKTePUCTHKY 3aKOHOMEPHOCTEH Mexa-
HU3Ma BO3HUKHOBEHUS IOPUIMYECKH 3HAYMMOTO COOBITHA, MH(OpMAIK 0 HEM, O €T0 YYaCTHHUKAX, C IMO3UIUH
CYIIECTBOBaHMUS (PAKTUUECKHUX JIAaHHBIX BO BPEMEHH — C MOMEHTA WX 3apOKACHHS, 10 MOMEHTa OKOH4YaHus. U
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BIIPaB/y, BpEMEHHBIE MTapaMeTPhl, KaK ¥ MECTO COBEPILICHHUS MPECTYIUIEHHS B KPUMHHAINCTUIECKON CTPYKType
MMEIOT BXHOE 3HAUCHUE JaKe HECMOTPS Ha TO, YTO UMEIOT (aKyJIbTaTHBHOE 3HAUCHHE.

CTOUT OTMETUTH, YTO KPUMHUHAINCTHIECKAs] XapaKTEPUCTHKA BPEMEHH LIIUPE, YEM €T0 OHIMAaHHE B YTO-
JIOBHOM M yTOJIOBHO-TIPOIIECCYAIbHOM IPaBe U CBSI3aHO 3TO C TEM, YTO B YTOJOBHO-NIPABOBOH aCHEKT BPEMEHHU
BXOJMT CaMO BPeMs COBEPIIEHUS MPECTYIUIEHUs, a B KPUMUHAJIUCTUYECKOM acleKTe BPEMEHEM OXBaThIBACTCS
MOJATOTOBKA, COKPBITHE CJIEJOB MPECTYIUICHHSI, BpeMs MPOTEKaHUS IPOLIECCOB, SIBICHUIL.

AHanuz cy1e0HO# NPaKTHKK TIOKa3bIBACT, YTO MPECTYIJICHUS], CBSI3aHHBIE C HE3aKOHHBIM H3TOTOBIICHHUEM,
pacnpocTpaHeHHeM 1 000pOTOM MOPHOTpadHIECKUX MaTepUaIOB MM IPEIMETOB, IPEUMYIIECTBEHHO COBEpILa-
totes ¢ 12:00 no 18:00 - B 40,4% ciyuaes; ¢ 18:00 no 00:00 - B 34% ciydaeB. D10 00BsCHSIETCS OHOpUTMUYE-
CKUMH IpoIieccaMy *KHU3HU YelI0BeKa, ero CBOMCTBaMU B IIUKJINYHOCTU (HalpUMep, MUKOBAsk aKTUBHOCTD 4eso-
BeKa MPUXOANTCSA Ha 00EEHHOE BpeMs, KOTAa OH MPOOYAMIICS OT CHAa M HACTPOEH HA aKTHBHYIO ACATEIBHOCTD),
a TaKKe TE€M, UYTO B BEUEPHEE BPEMsI UEJIOBEK, COXPAHSA CBOIO aKTUBHOCTH, MMPOAOIIKACT OCYIIECTBIATh KaKyo-
100 AEATENbHOCTh. TakKe CTOUT yYHTHIBATH TOT (DAKT, YTO CIydan HE3aKOHHOTO PACHPOCTPaHEHHA U 000pOTa
MOpHOTpadHIECKNX MAaTEPHAIOB WM IIPEAMETOB CBSI3aHbI M ¢ OCCIPENATCTBEHHBIM JOCTYH K ceTH «HTepHeT
Ha TF000M TEXHHYECKOM YCTPOHCTBE, KOTOpoe uMmeercs y una. B mepuox Bpemenu ¢ 00:00 qo 06:00 — coBepa-
1otcs nuib 15% npectynnennit, a B nepuog ¢ 06:00 o 12:00 — 10,6% npecTymieHUH.

MecTo coBeplICHUsI IPECTYIUICHHS SBISETCS TAKUM K€ MH()OPMALMOHHBIM IIPU3HAKOM, pacIoarasi KoTo-
PBIM MOXKHO BBICKA3aTh CYXJAEHHE O TOM, KaK BUHOBHBIE MOIJIM COBEPIINUThH JAHHOE MPECTYIUICHUH, KTO MOT
y4acTBOBAaTh B COBEPIIEHUH NIPECTYIIICHNUS, TI€ UCKATh CIE/Ibl IPECTYIUICHHS.

MecTo coBepIleHHs MPECTYIICHUS — 3TO ONpeAeiIEHHas TePPUTOPHUS, HA KOTOPOH MPOU3O0IIIO COOBITHE
npectymieHus. [Ipu 3Tom He uMeeTcs B BUIY B LeioM Tepputopust PO nubo e€ KoHKpeTHas reorpaduyeckas
touka [10, c. 111]

Hcxons u3 aHanm3a cyieOHOM MPaKTHKKA MOKHO CAENATh BBIBOJ, YTO OCHOBHBIM MECTOM COBEPILICHHMS pac-
CMaTpUBaEMON TPYIIBI MIPECTYIICHUH ABJIsIeTCA *Xuias KBaptupa nwin aoM (87,2% cirydaes); B 8,5% - mecto
paboTsl; B 2,12% - 3aropoaHsIii oM WK Aada; B 2,12% - ynuma, TeppUTOPHST aBTOCTOSIHKH.

Kak BUIHO U3 IIPeACTaBICHHBIX AaHHBIX OOJBIIMHCTBO MPECTYIICHUH COBEpIIAaeTCS B KAKOM-THOO IToMe-
IIEHUH, 9TO O0YCIIOBICHO CIIEIYIOIINMH 00CTOSATEIbCTBAMHU: NUCIIOIB30BAHIE TEXHMUECKUX CPEICTB, HAMPAMYIO
MOJKITIOUEHHBIX K ceTu «VIHTepHeT», KOoTopas MO3BOJIIET OE30TPHIBHO OCYLIECTBIATH NMPECTYNHBIA 3aMbIce
HarpsMyo ¢ JoMa Win paboyero MecTa.

4 nynkm: Llenu u momugul cogepuienus: npecmynienus. B G0JIBIINHCTBE CIy4acs LIEIU COBEpIICHUS Ipe-
CTYIUIEHHH yKa3bIBalOTCS B qucno3uiyu ctareit Ocobennoit yactu YK P®. [Ipu ananuse cyne6HOM MpakTHKH
yAaJOCh cAenaTh BBIBOJ O TOM, 4TO B 25,53% ciryuaeB JUIla IpecieoBaly Iefb IIPU IOMOIIH PECYPCOB CETH
«VHTepHeT» HauaTh OOIEHKE C APYTUMH JIOJBMH, a TAKXKE Pa3MEICHUE U MIPEA0CTaBIEeHHE K CBOOOHOMY ITIPO-
CMOTPY JPYTHM IT0JIb30BATEISIM CONMAILHON CeTH BHACO(aiIoB, B TOM YHCIIE HOPHOTPapHUIECKOTO COIePKAHHS.

C KpUMHUHAINCTHYECKON TOUKH 3PEHHS MOTHB MMEET OOJIBIIOE 3HAUCHNE, TaK KaK B HEM OTPaXaroTCs Ta-
KHE CBOMCTBA IMYHOCTH, KaK CHCTEMa IIEHHOCTEH, OpUEeHTAILlNH, )KU3HEHHAs yCTaHOBKaA, BIICUEHHS, THTEPECHI JINY-
HOCTH, 0COOEHHOCTH ITOBEACHUSI IPU COBEPIICHNH ITPECTYIIICHUS.

OCHOBBIBasICh Ha IPOBEAEHHOM aHAIN3e CyIeOHON NPaKTHKKA OOBUHHUTEIBHBIX IPUTOBOPOB, MOKHO BbIJIE-
JIMTH CPEeJIM MOTHBOB COBEPIICHHUS pacCMaTpPUBAEMOM KaTeTOPHHY NPECTYIUIEHUH TaKHe MOTHBBI KaK: JINYHOE T10JTb-
30BaHHE (PYKOBOJICTBYACH JTFOOOIBITCTBOM, B LIENIAX JIUIHOTO IIPOCMOTPA; UHAS IMIHAS 3aHHTEPECOBAHHOCTE; PY-
KOBOJICTBYSICh CEKCYaJIbHBIM MOTHUBOM), 4TO cocTaBisieT 83% ciydaeB; B 17% ciiydaeB - HaMEpPEHHOE pacipo-
CTpaHEeHHe MMOPHOrPahUIECKUX MaTepHasioB (JIUIO ABJISUIOCH aAMUHUCTPATOPOM TPYIII B COIMANBHBIX CETSX, Ya-
TaxX-MEeCCeH/Kepax; pa3Mellaio Ha CBOEeH JIMYHOM CTpaHMIE B COLMAIBHOM CETH AJISl TOTO, YTOOBI APYTHe T0JIb-
30BaTeNM yBHEIH, TAKUM 00pa3oM JIMIIO MICKAJO €IMHOMBIIIJICHHUKOB «I10 MHTEpecam»); B 4,25% ciydaen -
MMeJ MECTO KOPBICTHBII MOTHB (BBIMOTATEIbCTBO WM IIAHTAX, TJIE JIUIIO KCKAJIO Ha pocTopax ceTH « HTepHeT»
(ororpadun u BupeoMaTepralsl ¢ MOpHOTpahuIecKuM H300paKEHHEM, B TOM YHCIIE C N300paKEHHEM HECOBep-
HIEHHOJIETHUX, B MOCIEAYIOIEM BBIKIAbIBAJIO B COLIMATBHBIE CETH C LENbIO BEIMOTaTeNbCTBA JCHET, B Clydae
ecni M300pakéHHOe Ha (GoTo (BHIEO) JMIO IMOMPOCHT YIalHuTh (OTO- BUAEOMATEPHAIIBI, Kacaroluecs: eé/ero
YaCTHOM JIMYHON JKU3HH, TI0J1 YIPO30H X NAIBHEHIIEr0 pacupoCTpaHEHHS; JINI0 HCHOIB30Ballo (OTO- BHIEOMA-
TepHaJIbl ¢ MOPHOTPAYUIECKIM H300pa’keHUEM, B TOM YHCIIE C H300paKEHUEM HECOBEPIIEHHOJIETHUX, C LIEJIBIO B
MOCIIEAYIOMIEM IPUHYIUTH JTUIT0, N300pak€HHOE Ha POTO (BUEO) K IEHCTBUS CEKCyallbHOTO Xapakrepa; B 2,12%
CITydaeB - KeJTaHUEe CIIeZI0BATh MPaBHUIIaM TPYIIIHI (4aTa), B KOTOPOM COCTOSIIO JIMIIO, PACIIPOCTPaHSIONIee MOPHO-
rpadudecKne MaTepranbl.

5 nynkm: Cybvexmugnoe omuouienue uH08H020 K cOOesHHOMY. JJaHHBIN pa3/ien IBISETCS BaXHBIM B KpH-
MHUHAIICTUIECKOI XapaKTepUCTHUKE MPECTYIUIEHHI IOTOMY, YTO OTHOIIIEHHE JIUI[A K COBEPIIEHHOMY JESHHUIO CKa-
3BIBACTCS Ha pacciel0BaHWN YTOJIOBHOIO JeJia, Ha JKeJIAHUH COJIeHICTBOBATh CIIEICTBHIO, O0JIee TOTO pacCMaTpH-
BAEeMBIH 3JIEMEHT IIOMOTAET BBIIBUTDH (hakT OCO3HAHMS JINIIOM ITPOTUBOIPABHOCTH CBOMX JEHCTBUH.
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CyOBeKTHBHOE OTHOIICHHE JIHI, COBEPIIMBIINX IPECTYIDICHNS, MPEAyCMOTPEHHBIE CT.CT. 242, 242.1,
242.2 YK P® paznuuno. [Togasnstomee 601pIHCTBO 00BUHIEMBIX (93,61%) He 3HaMM U He IpearoIaraim oo
YTOJIOBHOH OTBETCTBEHHOCTH 32 COAESHHOE, OOBSICHSA 3TO TeM, UTO «HTEpHET» B CONMANBHBIE CETH OyKBAIBHO
«3aBaJICHBD» HAXOMAAIIMMHUCS B CBOOOJHOM JIOCTYIE Pa3IMIHBIMH MOpHOrpadHUEeCKUMH MarepuanaMu. Taxue
JMLIa CUMTAJIH, YTO UX JEHCTBUs OE3BpEIHBI M HE HecyT yuiepba oOmiecTBy H, Oojee Toro, 00 3TOM He y3HAroT
COTpPY/JHHKH ITPaBOOXPAaHUTENBHBIX OpraHoB. B 2,12% ciyyaes juia 3Halll, 4TO TaKkoe JeTCKasi HopHorpadus, HO
He 3HaNM, 4TO K Heil oTHocsTes dortorpaduu. OcraBmiics npoueHt i (4,27%) OTHOCHINCH K COAECSTHHOMY
6e3paznuyuHo. OCYIIECTBISIIN IPECTYITHYIO S TEILHOCTD 10 HE3aKOHHOMY PaclHpOCTpaHEHMIO IOpHOrpaduye-
CKUX MaTepHaJoB OT CKYKH, MO0 PyKOBOACTBOBAJINCH XKEJIaHUEM CJIeI0BATh MPaBHIaM I'PYIIIIbL.

6 nynkm: OcobeHHocmu 63aumMo0eticmeusi co c1edosol uH@opmayueli. SHAYUMOCTD BKIFOUCHHSI B KPUMU-
HAJIMCTHYECKYIO XapaKTEPUCTUKY JAaHHOTO 3JIEMEHTa OOYCIOBIEHO TEM, YTO HAa OCHOBaHMH IPOBEAEHHOTO aHa-
nm3a CcyAeOHOM MPaKTHKH, yJaloCh YCTAaHOBUTH CHOCOO paclpoCTpaHEHUs MOPHOTPa(hUIECKUX MAaTepHaIoB, a
HMMEHHO: pa3MEICHNE TAaKUX MaTEpPHAIIOB B OTKPBITOM JOCTYIIE Ha CBOEH JINYHON CTPAHUIIE B COLMAIBHON CETH
JUIS UX JalbHEHIIEro IpocMOTpa APYTUMH MOJIb30BATESIMU TPYIHIL, TO €CTh HEMOCPEICTBCHHO B3aUMOACHCTBYS
¢ UTC «HTepuHeT».

JIro6oe mpecTyIUIeHHE OCTaBIISET CIEABL, a JF000H cies npeacTaBisieT coboil nHpopMannio o mpecTyIue-
Huu. Crienupuka paccMaTpUBaeMbIX NPECTYIUICHHH 3aKJI0YaeTcsi B TOM, 4TO HauOoJbllee 3HAUCHHE Ui HX
YCIICIITHOTO PACCIIeIOBAHUS HMEIOT CIIeJIbl, KOTOPBIE MPEJICTABISIIOT cO00H (aiiiibl ¢ colepkaHreM MopHorpadu-
YEeCKOIo XapakTepa, pa3MeIIEHHbIe KaK B CeTH, TaK U Ha MEPCOHATIBHBIX TEXHUUECKUX CPEICTBaX.

Takum 00pa3oMm peub UIET UMEHHO 00 ANIEKTPOHHBIX (BUPTYalbHBIX) ciieax. B.A. MelepsikoB moj| BUp-
TyalbHBIMH CJI€JJaMU MOHHMaeT JIo00e M3MEHEHHE COCTOSHHS aBTOMATH3WPOBAHHON WH()OPMALMOHHOW CH-
CTEMBI, CBA3aHHOE C COOBITHEM NPECTYIUICHUS U 3a(UKCHPOBAHHOE B BH/I€ KOMIIBIOTEPHOI HHPOPMAIIHH.

B xauecTBe 0COOEHHOCTEH TaKHX CIIEOB OH BB HX IIPHHIUITHAIBLHOE OTJIMYHUE OT KJIACCHYECKHUX CJIe-
JIOB IIPECTYTIIICHUH: TIPH HCII0JIb30BAHUH NU(POBOIL 3arncy PUKCHUpyeTCs ero abcTpakTHAs (MaTeMaTHIECKasi MO-
JIeTIb); HA MaTepPHAJIbHOM HOCHTEJIE 3aIMChIBACTCS BCETO JIMIIB MTOCIE0BATEIbHOCTD YUCEN, XapaKTepHU3yIomast
napaMeTpsl adCTPaKTHOIM MOAENH; MPU BOCIIPOM3BEACHNH M BOCHIPUSTHH IU(POBOH 3amicu HeoOxoanmo obec-
TIEYUTh TOYHOE COOTBETCTBHE a0CTpaKTHBIX Mozenel [13, c. 33].

Takum 00pa3oMm, MOXKHO CHeNaTh BBIBOJ, YTO JJIEKTPOHHBIE (BUPTYaJIbHBIE) Clielbl — 3TO0 WHpopMmanus,
KOTOPYIO OCTaBJISI€T IOJIb30BaTeNb B IHTEepHETE, KOTOpas B IOCIEAYIOIIEM HCIOIB3YETCs IS OTCIC)KUBAHUS €T0
MOJIb30BATENILCKON aKTHBHOCTH (COOOLICHUsI, JaHHbBIE, MpPEACTaBICHHbIE B (pOpMe 3JIEKTPUUECKHX CHUIHAJIOB)
HE3aBHCHMO OT CPEJICTB XpaHEeHHs, 00paOOTKH U Iepeiayu.

10.B. CkobenuH 0TMEUaeT, 4To MPEXIe BCETO peyb UAET 0 MOOMIBHBIX YCTPOMCTBAX, IJIAHIIETHBIX HIIN
CTAallMOHAPHBIX KOMITBIOTEpPaX.

Oco0eHHOCTh B3aMMOAEHCTBHUS ¢ BUPTYAJIbHBIMH CJIEAaMH 3aKITIOYAETCS B TOM, YTO B XOZE IPOBEICHHS
OTIEPAaTHBHO-PO3BICKHBIX MEPOIPHUATHH COTPYAHUKY MPAaBOOXPAHUTEIHHBIX OPraHOB HEOOXOANMO HE TOJBKO 3a-
(uKcupoBaTh (akT pacHpoCTpaHEHHs MOJIb30BAaTENIEeM ITOpPHOTpa(uIecKuX MaTepHasoB, a TaKKe IPABUIBHO B
MOCJIE/TYOIIEM 3a/IOKYMEHTHPOBATh (PaKT IPOTUBOIIPABHOM IEATEILHOCTH U HE YTPATUTh BEIIECTBEHHOE J0Ka3a-
TENILCTBO, O YEM peub IOWAET B ClIeTyIOIeH IIaBe.

Taxum 006pa3om, U3 MPUBEAEHHBIX BhINIE JAHHBIX YCMATPHUBACTCS YTO HECMOTPSI Ha OOIIECTBEHHYIO OTIac-
HOCTh ¥ TIOCSITaTENILCTBO HA MOPAJIbHBIE 1 HPABCTBEHHBIE YCTOM OOIIECTBA — XapaKTEPUCTUKY JIMYHOCTH BUHOB-
HOT'O 3aTPyJHUTENBHO HA3BaTh OTPULATEIbHON U KPUMHUHAIM3UPOBAHHOM. Yalie Bcero a0 COBEpUIMBILEE IIpe-
CTYIUIEHHE TI0 OJTHOM MJIM HECKOIBKHM CT.CT. 242, 242.1, 242.2 YK P® sBnsgercs BHepBble COBEPIINBIINM, IPHU-
3HABIINM BHUHY, PACKasBIIMMCS H UMEIOIIUM ITOJIOKUTEIBHYIO XapaKTePUCTHKY .

OCHOBHBIM CTIOCOOOM PacIPOCTPaHEHUS MOPHOTPAGUISCKUX MATEPHAIIOB SBIIUIOCH X pa3MEIeHHE B OT-
KPBITOM JOCTYIE Ha CBOEH JINYHOM CTpaHUIE B COLMAIBHOW CETH Ul MX AalbHEHIIEro MpoCcMOTpa JPYrUMHU
MOJIb30BATENAMU TPYII, UTO MOKET TOBOPUTH O BCEAOCTYIMHOCTH U BCEA03BOJIEHHOCTH HEKOTOPBIX COLUAIBHBIX
ceTell UM BOBCE OTCYTCTBHE MOJIHOTO KOHTPOJIA 38 TOU AEATEIbHOCTBIO, KOTOPYIO OCYLIECTBISAIOT NOIb30BATEINH.

Taxxe ynaércs clienaTh BHIBOJ O TOM, UTO Yallle BCETO MPH COBEPILEHHUH BhIIIEYKa3aHHBIX IPECTYIIICHUI
JMIa TpecIeoBAIN 1Ieb IIPH MOMOIIM pecypcoB ceT «MHTepHeT» HayaTh OOIIEHHWE C JAPYTMMH JIIOABMH, a
TaKKe pasMelIeHNe 1 MPeIoCcTaBIeHHE K CBOOOJHOMY ITPOCMOTPY JPYTHM I0JIb30BATEISIM COLMAIBHON CETH BHU-
neohaiyioB, B TOM YHCIie TOPHOTPaUIecKOro COASPKAaHNsA, a MOTHBOM SIBIISIIIOCH Yallle BCETO JITYHOE MOJIh30Ba-
HHUE 1 HAMEPEHHOE PaCIpOCTPaHEHUE MOPHOTpadUUECKUX MaTEPHAJIOB.
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A.C. IOouna

3HAYEHMUE U POJIb OITPABJIATEJBHOI'O ITPUT'OBOPA B YT'O-
JIOBHOM CYJAOIPOU3BOJACTBE

B nybnuxayuu packpblmel pasnuunbie MOMeHmMbl U NPOOIEMHbIE 60-
nPOCHl, KACAIOWUECs POIU U 3HAYEHUS. ONPABOAMENbHO20 NPU08OPA 8 Y2006~
HOM cy0onpouszeoocmee. Aemop ucciedyem pasiuunvle CHOPOHbL NPUMEHEHUs.
onpagoamenbHoO20 NPU2060PA € UCNONIL308AHUEM MAMEPUAIIOS CYOEOHOU NPaK-
TMUKU U NPABOBOT OOKIMPUHD.

Knrwouegwle cnosa: onpasdamenvhbviii npueogop, npasocyoue, cyoonpo-
U3800CM8B0, Y20108HbLIL NPOYECC, CYO.

AKTyaJbHOCTB MIPOBOANMOTO HCCIICAOBAHUS B JTaHHOW ITyOIMKanuK 00yCIOBICHA TEM, UTO NIPH pean3a-
MY 3a/1a4 YTOJIOBHOTO IIPOIIECcca B CTAUU Cy1e0HOTO pa3oMpaTesbCTBa OCYKCHUE U OTIPaBJaHNe UCCIIECIYIOTCS
B pPaMKax IPaBOBOH TOKTPHHBI KaK HEPA3PHIBHO B3aMMOJICHCTBYIOIINE M B3aNMOCBSI3aHHBIE MEXIY CO0O0 cocTaBs-
JSIOIIKE YaCTH YrOJIOBHO-MIPOLECCYATBHON IEATENbHOCTH.

[Ipn 3TOM OmpaBAATENBHBIN MPUTOBOP MPEACTABISIET COOOM BIOIHE OOOCHOBAHHBIN M HEOOXOIMMBIN B
MPAaKTUYECKOH NesTeIbHOCTH aKT MPaBOCYIUs, HapsAay C OOBUHUTEIBHBIM pEIICHHEM CYyJeOHBIX HHCTAHIHI [6].

Kak MoxHO npociieinThb 1o padoTam pa3IndHbIX YUEHBIX U CIICHUAIUCTOB, a TAKXKE MPUHATHIM aktam KoH-
crurynronHoro Cyzna Poccuu, npaBocyane He MOXKET BBINOJHITH CBOM HEIIOCPEACTBEHHBIE (PyHKIIUH PU HEBO3-
MOXHOCTH Cy/iel c/ienaTh 0OOCHOBaHHBII M MPaBUIIBHBINA BEIOOpA B IPOLECCe BHIHECEHUS IIPUTOBOPOB, MHOTAA
OIpaBIpbIBasl MOJCYIMMOTO MPH HAJMYUH OINPEJCICHHBIX OCHOBaHMH M (PaKTHUECKHX OOCTOSTEIBCTB 10 JIEIy.
YKkazaHHBIN BUJ OJHOCTOPOHHETO OOBHHMTENIBHOTO «IIPaBOCYIUS» Ha MpaKTHKE HE MOXKET OTBeYaTh TpeOoBa-
HUSIM CIIPaBEIIMBOCTH U IPABOBOM O€30IIACHOCTH JIMYHOCTH [7].

Kak MO’XHO ITpoCIeIUTh B IPOIIECCE UCCIIEAO0BAHNS PA3TMIHBIX Ty OIUKAINH, KACAFOLIHXCS PACCMOTPEHHS
3HAYCHMS ONPABAATEIHHOTO IPUTOBOPa, IPOOJIEMHBIE BOIIPOCHI €r0 BEIHECEHUSI 3aTParuBaroTCs IOBOJILHO PEIIKO
B paboTax y4EeHBIX M CIICIHAINCTOB, a TAKXKE B MaTepraiax KOH()EpEeHINi CYIIHOCTh W POJIb OMPaBAATEIHHOTO
MPUTOBOPA B YTOJIOBHOM IPOILIECCE N3ydaeTCsl OJHOCTOPOHHE, HE paCKpBIBasi BCEX 0COOCHHOCTEN TaHHOTO WHCTH-
TyTa CyAOIPOU3BOJCTBA. B OCHOBHOM aBTOpHI JIETAIOT aKLEHT Ha MPABOBOM COCTAaBIIIONIECH CyAeOHOTO MpHro-
BOpA, a TAKXKE U3y4aroT NMPOoOJIeMBbl OCHOBAaHMH MOCTAHOBJIECHHUS YKA3aHHOTO PEIIEHHs, €0 CBOMCTBA, BHYTPEHHE
CoJIepXKaHue, BOIPOCHI MPaBONpPUMEHEHHS [§].

Tarxxe B OTHENbHBIX paboTax aKIEHTHPYETCS BHUMaHHME Ha OIIMOKax CIEICTBHS IPU NOCTAHOBICHUU
OIIpaBJATENIbHBIX IPUTOBOPOB cyamu PO.

Kpome Toro, pazindHbie yueHble aKIEHTUPOBAIN CBOE BHUMaHKE, KaK BUIHO U3 UX Pa0OT, HA Pa3IMYHbIX
CTOpOHaX MPOOIEMaTHKH CTPYKTYPHI ONPaBJaHUs B CHCTEME ITPABOCYIHS B OTHOIIEHUH OOIIEeH XapaKTepUCTUKU
poOJIeMbI pa3pelIeH s Aeja Mo CYHIeCTBY M BHIHECEHUSI OOOCHOBAHHOTO, CIIPABE/UINBOTO CYA€OHOTO pPELIeH s,
Y, B YaCTHOCTH, BBIHECEHHUE CyJaMH ONpaBIaTeNIbHOro npurosopa [9;10].

IIpaBonprumeHHTENb HE pa3 BBICKA3bIBAJ CBOE MHEHHME U BBIABHUIall KOHKPETHBIE ITO3UIUH, KACAIOIUECS
POIH U 3HAYEHHsI ONPAaBAATENIEHOTO IPUTOBOPA B YTOJIOBHOM CYIONPOU3BOACTBE.

B uvactroctn, Koncrurynuonnsiii Cyn Poccun He pa3 paccMaTpuBall BO3MOYKHOCTh BBIHECEHHUS CIIPABE/-
JIMBOTO OTPABAATEIFHOTO NMPHUTOBOPA KaK BaXHEHIINH 3JIEMEHT POCCHIICKOTO MPaBOCYIWS W MPAaBO3AIIUTHYIO
¢yaxamto cyna. B [Nocranonernn Koncrurynmonnoro Cyga P® ot 16.12.2021 Ne 53-I1 nanssni oprana mpa-
BOCYAHS TIOAYEPKHUBAJ, YTO «HE MOXET PAaCCMAaTPHUBATHCS KAaK CIPABEIVIMBBIA aKT MPAaBOCYAMS M JOJDKHO OBITH
HCTIPaBIIEHO CyAeOHOe pEeIIeHHe - He3aBHUCUMO OT TOTO, YTO ITOCTYKHJIO IPUYUHONW €r0 HEMpaBOCYIHOCTH: He-
MIpaBOMEpHBIE IEHCTBHS CyIbpH, CyaeOHas OmnOKa WM WHBIE OOCTOSTENBCTBA, OOBEKTHBHO BIHSIONINE HA €T0
3aKOHHOCTH, 000CHOBAaHHOCTD M CIIPABENINBOCTD, - €CJIM B HEM HEBEPHO OTPAYKEHBI CYIIECTBEHHO 3HAYUMBIE 00-
CTOSITENIECTBA COOBITHS, CTABILIET0 NPEJAMETOM HCCIIEI0BaHUs MO ey, TM00 MM JlaHa HeNpaBHJIbHAS ITPaBOBas
onenka» [1].

© A.C. IOauna, 2023.
Hayunslit pykoBogurens: Kymaszosa Hpuna Bumanveena — KaHOUIAT I0OPUIUUECKUX HAYK, JOLEHT, Poc-

CHIACKasl aKaJIeMHsl HApOJHOT'O XO3HCTBA M rOCYAapCTBEHHOM ciry>x0b1 ipH [Ipesunente Poccuiickoit deneparyn
(Anratickuii ¢unman), r. bapnayn, Poccust.
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Kak gacto xonctatupoBan Koncrurynmonnsiii Cyn Poccnn (manee takxe — KC P®), Heo6xommumo mytem
BBEIHECCHHS OIPaBIATEIHHOTO PEUICHHS CO3/1aBaTh CUCTEMY M IpeleAeHTH 3(()EeKTHBHOTO BOCCTAaHOBICHHS B
npaBax MOJACYIMMBIX IIyTeM COBEPIIEHHS aKTOB «HCTHHHOTO0)» IPABOCYAHWS, OTBEUAIOIIETO KPUTEPUSIM 000CHO-
BaHHOCTH, CIIPaBeIJIMBOCTH, 3aKOHHOCTH ¥ MIPABHIHHOCTH [2].

Peanusys 3aKOHHYIO BO3MOXKHOCTh MCIIPABIICHHS OIIMOOK CIICICTBUS M Pa3JIMYHBIX CYJCOHBIX OPTaHOB H
BOCCTaHABIIMBAs MPaBa U CBOOOIBI OCYKICHHBIX, OTIPaBIaTEeIILHBIN MPUroBop, 1o MHeHHI0 KC P®, HeceT BaxkHYO
(dhyHKIHIO0 00ECTICUCHHS TIPAB TOCYAUMBIX B OTHOIIICHHH BEIHECCHHS CIIPABEJIUBOIO penieHus [3].

IIpu 3TOM cyIleCTBOBAaHHE ONPABAATEILHOTO MPUTOBOPA JTOHKHO OTBEYATh TPEOOBAHUIM IMPOIECCYalb-
HOW SKOHOMUH U TPOLIEYPHOI AP PEKTUBHOCTH, IPO3PAYHOCTH CYACOHOM JACITEIEHOCTH, 00CCIICYCHHUS CIIPABE/I-
JIMBOCTH 3aKJIFOUUTEIILHOTO MPUTOBOPA B OTHOLIICHHUH OTIPABIAHUS MOJICYTUMOT0, a TAKKE FOPUIAMICCKON KOHKpe-
THKH.

Cornacuo no3umrm Korncturynnonnoro Cyna Poccun, u3noskeHHOH B onpeneneHnd KOHCTUTYITHOHHOTO
Cyna P® ot 26.03.2020 Ne 781-O, BEIHECEHHE ONPaBAATEIIEHOTO IPUTOBOPA HIIH TIEPECMOTP YTOJIOBHOTO Jeia
BBIIIECTOSIICH HHCTAHITUEH BCETIa HAPABIICHBI He Ha BOCTIOIHEHIE HEJOCTATKOB NPEABIAYIEH OOBHHUTEIEHON
NESTETHbHOCTH CYACOHBIX HHCTAHIINH, a HA PeaH3alrio0 BOZMOKHOCTH OoJiee MOTHO HCCIIe0BaTh (PaKTHIECKUE
00CTOATETECTBA U BBIHECTH B TIOCJICACTBHH CIIPABEINBOE PEIICHHUE IO ey [4].

Jliist obnerdyenus 1 moBbIeHus 3¢ (HEKTHBHOCTH BBIHECCHUS 000CHOBAHHBIX MPUTOBOpOB BepxoBubiii Cyn
P® BeiHec noctanoBnenue «O cyneOHoM npurosope» oT 29.11.2016 Ne 55, B KOTOpOM yTOUHUI pa3iIUYHEIE 3a-
KOHOOATCIIbHBIC Tpe60BaHI/IH K OHI/ICaTeJ’ILHO-MOTHBHpOBO‘IHOﬁ 4acTHU OIpaBAATCIIbHOTO U OGBHHI/IT@J’ILHOFO npu-
TOBOPOB, a TaKXKE PACKPbUT OCOOCHHOCTH COJCPIKAHHS OIMpPaBIATCIBHOIO MpUroBopa. JlaHHOe MOCTaHOBJICHHE
JIOJDKHO CIIY>KUTh OPUEHTHPOM AJISI OCTAJIBHBIX CYJIOB IIPU MPUHITHH ONPaBIATEIbHOTO pemeHus [5].

IMoxBoxs UTOTH, HENB3SI HE 3aMETUTD, YTO IIPABO3AIIUTHOE, 2 HE OOBHHUTEIBHOE MpeIHa3HaYCHUE Cyne0-
HBIX MHCTAHIWH B YTOIOBHOM CYIOIPOHM3BOICTBE €IIIe HE B ITOJHON Mepe BOCIIPHHSATO IPABOCO3HAHUEM HE TOIBKO
«PSAAOBBIX» TPAXKAaH, HO U MPO(ECCHOHATBHBIX IPAaBOBEOB, B TOM YHCIIC, CYIbIMH, Y KOTOPBIX IOPUANICCKAS
KyJIbTypa (OPMHPOBAIach Ha dTAlaX CTAaHOBJICHHUS KapaTelIbHOH cHCcTeMbl ipaBocyans. [103ToMy TOBOIBHO Ya-
CTO emle BBICKAa3hIBACTCS MHEHIE, YTO BRIHECEHUE CYJJOM ONPABAATEILHOTO IPUTOBOPA — SBJICHUE HEXKeIaTelb-
HOe, 03Havaromee HeTOCTHKCHNE OCHOBHBIX 33a[1ad CYIOTPOU3BOACTBA IO MPUBICYCHUIO MOICYINUMBIX K OTBET-
CTBCHHOCTHU M 00CCIICYCHUIO HEOTBPATUMOCTH HaKa3aHUs 3a MPECTYIUICHHs, CBUICTESIBCTBYIOIIECE O HEJOCTAaTKaX
B 00pBOE C MIPECTYMHOCTHIO.
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O.C. bywesa

MPOBJIEMBI PEIIMUBA IIPECTYILUIEHUA B POCCUA

Peyuousnas npecmynnocms cocmagisem oOHy u3 Haubojiee ONACHbIX
BUOO8 NPECMYNHOCIU, YMO AGIAEMCsL OOHOU U3 2NIAGHBIX NPOOIEM Y20IL06HOU
nonumuxu. Ilpu paccmompenuu peyuousHbIX npechyniieHull, OCHOGHAs udes
3aKIOUAEMCS 8 HA3HAYeHUU bonee cmpo2o Hakazanus. Peyudue ykaswisaem
HA MO, YMO OCYHCOCHHBII OKA3AILCS HEEOCTPUUMUUBHIM K NPUMEHAGUIUMCS Me-
pam u cpedcmeam y20108HO-NPOYECCYANbHO0, Y20I08HO-NPABOBO20 U Y20~
JIOBHO-UCTIOTTHUMENbHO20 B030€liCEUsl, HACMPOCH HA NPOMUBOOCUCMEUe K
9MOMY, UMO MAK Jce YKA3bIBAEN HA €20 NOBbIUEHHBLI COYUANbHbIL PUCK. B
cmamuve paccMampueaemcst 6ONPOChl NPAGOBOU NPUPOObL U COOPIHCAHUS pe-
YUOUBA, AHAIU3 NPOOIEM, BOZHUKAIOWUX NPU PEATU3AYUL MO0 NOHAMUSL NPa-
BONPUMEHUMETSIMU.

Kniouesvle cnosa: peyuousnas npecmynHocms, y20706HO€ Npaso,
Ha3HaueHue HaKa3anus, omsaeuanuue 0oCmoamensLcmaa.

PerauBHas IpecTYTHOCTh Ha MPOTSDKCHUH BCETO BPEMEHH OOpBOBI ¢ HEll sIBIIsieTCsl OJHOH M3 Hamboiee
OTacHBIX (DOPM ITIPOSIBICHUS MTPECTYITHOTO IIOBECHHUS B OOILIECTBE.

CornacHo YronoBHomy Konekcy, peluanBOM INpecTyIUICHUH NMPH3HAETCS COBEPLICHHE YMBIIUICHHOTO
MPECTYIUICHHUS JIUIIOM, UMEIOIUM CYIMMOCTb 3a paHee COBEpLICHHOe NpecTymieHue. IlocnencTsus peunausa
BCErJa BBIPaKAIOTCS B OTPaHUYCHHUHU NPABOBOTO CTAaTyca OCYXKJEHHOTO, U, TI0 MHECHHUIO 3aKOHOAATEJIS, PELUINB
NPEeCTYIJICHHUI BCeraa BieYeT Ooyiee CTPOroe HaKa3aHUe M ONpe/elICHHbIE HEraTUBHBIE ITPABOBBIC MOCIIEACTBYS,
MPEIyCMOTPEHHBIE 3aKOHOM.

T'oBopst 0 permamBe, cieayeT oOpaTUTh BHUMAaHUE Ha TO, YTO OCOOBIE ITyOIMYHO-TIPAaBOBBIE OTHOLICHUS
MEKAY TOCYIapCTBOM H JIMIIOM, HMEIOLIUM CYJUMOCTh, BO3HUKAIOT HA OCHOBE YTOJIOBHO-TIPABOBOTO PETyIHPO-
BaHMS IIPH COBEPLICHUH 3THUM JIMIIOM HOBOTO MPECTYIUICHHS, UTO, SIBIIETCS (PAaKTOPOM, XapaKTePH3YIOIUM JIHY-
HOCTb BUHOBHOTO.

CyneOHas MpakTHKa TPOIIIBIX JIET AEMOHCTPUPOBAa, YTO CYy/bl HE BCET/Ia YUUTHIBAIN NIPU Ha3HAYECHUH
Haka3aHus o0IIMe peKOMeH My 00 YCHIIeHNH HaKa3aHHs IPH PELUINBE IPECTYIUICHUH, YTO SBUJIOCH OJTHOM U3
NPUYUH TOocieoBaBIIel (GopMaIn3aluy MMpaBuil Ha3HAUSHMs HaKa3aHWs, NPU3BAHHOW 00ECNEYHTh JOJDKHYIO
JuddepeHIHaIo 0OTBETCTBEeHHOCTH. Hanmune peruauBa IpecTyIUIeHHH, ero BUA U BRITEKAIONIUE M3 ATOTO I0-
CIIEZICTBHSA OTIPENIENAIOTCS OTACIBHO AJIS KaXK0T0 MPECTYIUICHHUS, COBEPIIEHHOI0 IPY HAJIMYUH Y JINNA CYJUMO-
CTH.

JleiicTByromee yroJOBHOE 3aKOHOAATEIECTBO BBIJENISAET YTOJIOBHO-ITPABOBOM PEIIUINB NPECTYIIICHUH, KO-
TOPBIH MPENCTaBICH TPEeMs BHAAMH: MPOCTOIi, onacHbIi u ocobo omacHsli (cT. 18 YK P®). Ilpu onpenenenun
HaJIM4Hsl TNO0 OTCYTCTBHS OACHOTO M 0CO00 OMACHOTO peuANBa MPECTYIICHNI HE0OX0ANMO IPUHATH BO BHU-
MaHHue, KaKie KaTerOpHUH IPEeCcTyIUIEHHI COBEPIIEHBI OCY AMMBIM. KpaTHOCTB NX COBEPIICHNUS CBHIETEIBCTBYET
HE TOJILKO 00 yCTOHYMBOH aCOIMaIbHON MMO3HIMH, HO 1 0 HEOOX0IMMOCTH IIPUMEHEHHS O0JIee CTPOTHX Mep, CBSI-
3aHHBIX ¢ OTOBIBAHMEM HAKa3aHMs B HCIIPABUTEIHHBIX KOJIOHUSIX CTPOTOr0, 0CO00 CTPOTOr0 PEKUMOB U TIOPHME.
(puc. 1).

CreneHp OOIIECTBEHHOM OIMTACHOCTH MPECTYIJICHUS OTPAXKAET KOJIMIECTBEHHYIO CTOPOHY OMTACHOCTH, KO-
TOpasi CKa3bIBaeTCs MPEX/Ie BCEro Ha BEIOOpE pa3Mepa N CpOKa HaKa3aHWS B Ipefeiax ONpeae’IeHHOTO BHUIA,
BHOCSI BO3MOXKHBIE COOTBETCTBYIOIINE KOPPEKTHBHI M B BOIIPOCE O BHJE Haka3zaHUs. Tak ke MpH onpeneneHun
CTETIeHN OIIACHOCTH HAJI0 MCXOIUTh U3 COBOKYITHOCTH BCEX 0OCTOATEIBCTB, ITPH KOTOPHIX OBLIO COBEPIEHO Tpe-
CTYITHOE JESHHUE: CTENCHH OCYIIECTBICHHUS PECTYITHOTO HAMEPEHNUS, CIIOCO0e COBEPIIEHNS IPECTYIUICHHS, pa3-
Mepe Bpeja WM TSHKECTH HACTYNUBIIHNX ITOCIIEACTBUH, POIH MOJICYIUMOTO IPH COBEPIICHUN MPECTYIUICHUS B
COYYacCTHH.

Bxitouenne B YK P® ananusupyembIx HOpM 00yCIIOBIEHO HEOOXOJMMOCTBIO 00eCIeYNTh HA3HAYCHHUE 3a-
KOHHOTO M CIIPaBe/UIMBOIO HaKa3aHMs, KOTOPOE MAKCHMAJIFHO YYUTHIBAeT Bce (PaKTOPHI yroJOBHOTO 3aKOHA.
HenocpencTBeHHOM ke LENBI0 pacCMaTPUBAEMbIX IPABUII SIBIISIETCS YCUIICHUE XapaKTepa U CTENEHH YroJIOBHO-
MPaBOBOU PENpPECCHH, IPEAYCMOTPEHHOH 3a COBEPIIEHUE COOTBETCTBYIOLIETO IPECTYIHOTO JESHUS.

© O.C. bymesa, 2023.
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IIpocToii peunaus
CoBepllieHHe YMBIIIEHHOT'O IPECTYIUICHUS JIULIOM, UMEIOIIUM CYTUMOCTh 32 paHee COBEPIICHHOE YMBIIIJIEHHOE MPECTYII-

JICHHE
OnacHblii penuans
CoBepIueHHs TSHKKOTO IPECTYIUICHHUS JIMLIOM, 32 KOTOPOE OHO OCYKAAeTCs K PealIbHOMY JIMIIEHHUIO CBOOOIBI, €CITH paHee
9TO JIMIIO J1Ba U OoJiee pa3a ObUIO OCYXKIECHO 3a YMBIIUJICHHOE NPECTYIUICHHE CpeIHEeH TSHKECTH JIMIIEHHUIO CBOOOABI
OnacHblii penuInB
CoBeplIIIcHHE JIUIIOM TSKKOTO MPECTYILICHHUS, €CIIH OHO OBLIO OCYXKJICHO 32 TSHKKOE HITA 0C000 TSHKKOE MPECTYIUICHUE K
peaJbHOMY JIHIIICHAIO CBOOOTBI
Oco00 onacHblii penuuB
CoBeplIIIcHHE JIUIIOM TSKKOTO MPECTYILICHHS, 32 KOTOPOE OHO OCYKAACTCS K PEATbHOMY JIMIICHHIO CBOOO/IBI, CCITH PaHee
9TO JIUIIO JIBA pa3a ObLIO OCY)KAEHO 32 TSHKKOE NPECTYIUIEHHE K peaIbHOMY JIMIIEHHIO CBOOOIBI
Oco00 onacHbIii peluInB
CogepllieHHE JHLIOM 0C000 TSHKKOTO NPECTYIUIEHHs, €CIIM paHee OHO JIBa pa3a ObLIO OCY)KICHO WIIH paHee OCYXIAIoCh 3a
0C000 TSHKKOE MPECTYIICHUE

Puc. 1.

B nocnennue gecATHIETHS yPOBEHb PELUIMBHON IPECTYITHOCTH YBEPEHHO yBEIMIHMBACTCS, TEM CaMbIM
yKa3bIBasi Ha TO, YTO YCHJICHHE PENpeccuil M yKEeCTOUEHHE PEKHMa COJCP)KaHMs MPECTYITHUKOB HUKAK HE CHHU-
JKaeT ypOBEHb MPECTYMHOCTH. DTO TOBOPHUT O TOM, YTO PELMIMBHAS IPECTYITHOCTh HECET B CeOE IOBBILICHHYIO
00IIECTBEHHYIO OITaCHOCTh. Hy)KHO OTMETHTB, UTO B HACTOSIIMI MOMEHT IPaBUTEILCTBO B35JIO KypC Ha T'YMaHH-
3aLUI0 HAKa3aHMS - 00Iee KOINYECTBO OCYXK/ICHHBIX B HACTOSIIEE BPEMsI COKPATHIIOCH B pa3bl, HO YPOBEHb pe-
IUINBHOCTH BEICOK. JlaBailiTe pacCMOTPHM YpOBEHb PEHHINBHOIN MpecTymHocTH B Poccun (Tadm.1). B 2013 .
JIOJISL IPECTYIMHOCTU cocTapisiia -47,7%, B 2016 rony - 54%, B 2019 roay ocyxneHHbIx -504416 yen, U3 HUX
cynuMbIx - 51,9%, B 2020 1. KOIUYECTBO JIUII, COBEPIIABIINX MpecTyrieHue - 492107 yenosek, u3z Hux 59, 9%
MPECTYIHUKOB OTOBIBAJIM HAKa3aHKE IIOBTOPHO. DTO FOBOPHT O TOM, YTO PELIUANBHAS TPECTYITHOCTh HECET B cede
MOBBIIIEHHYIO OMAaCHOCTh, TaK KaK JIMIIA, HOBTOPHO COBEPIIAOLINE MPECTYIJICHUS JEMOHCTPUPYIOT OTKPBITOE
MPOTUBOCTOSIHUE 3aKOHY, ICHCTBYIOT OoJiee yOeKIEHHO U, KaK IPaBHJI0, BOBJIECKAIOT B IPECTYIHYIO IESATEIbHOCTD
JIPYTUX JUI, 4acTo He cyauMbix. B 2021 roay rmaBa Muntocta Koncrantun UyilueHKO 3asBIsUT O pEIUIUBE Ha
ypoBHe 44%, a 3Ha4WT, 4TO ATOT IOKA3aTeNlb Haualn UATH Ha crnan. B 2021 romy poccuiickue Cyabl BBIHECIH
565317 yromoBHBIX MPHUTOBOPOB, Yallle BCETO POCCHSIH HAKa3bIBAIM 3a MPECTYIUICHUS HEOONBIIONW TSHKECTH-
50,9%, 3a 0c000 TSKKHE TpEeCcTyIUIEHHS 101 cocTaBuia 5, 4%.

Tabmuma 1
2013 r. 2016 r. 2019 r. 2021 r.
5 =
Yposens (%) peunauBHOM 47 7% 54% 51.9% 44%
MPeCTYNHOCTH

OO0s13aTeIbHBIM KPUTEPHEM TTOBTOPHOCTH COBEPIICHHUS NMPECTYIUICHHH B COOTBETCTBUM C 3aKOHO/ATEIb-
ctBoM Poccuiickoit deneparyu ABIsETCA He CHATAs M HEMOTAlIeHHas! CyAUMMOCTS, ee 1oyt B 2021 rogy mMenach
y 37,6% ocyxaeHHsIx (212591 gern.). 3a mocieaHNe HECKOIBKO JIET MpobiieMa NMpeaynpekIeHNs IPECTyITHOCTH
SBIISIETCA KpaitHe cloKHON. TeHACHIINN pa3BUTHS MPECTYMHOCTH CBHIETEIBCTBYIOT O TOM, 4TO €CTh yIrpo3a 00-
IIECTBEHHOM omacHocTH Poccuiickoro rocyiapcTsa, a Tak ke 0e30MacHOCTH IpaXK/iaH.

OO6pamiasich K NIUPOKOMY KPYT'y MHEHUH OTEUECTBEHHBIX CIICIIHATHCTOB-IPAKTUKOB B OOJIACTH YTOJIOB-
HOTO IMpaBa U KPUMUHOJIOTHH, & TAKKE K CTaTUCTUYCCKUM JTaHHBIM M SKCIIEPTHBIM OILICHKaM, MOXHO CKa3aTb, YTO
penuInMBHAS IPECTYITHOCTh UMEET T€ XKe KOJIMUECTBEHHO-Ka4eCTBEHHBIE ITOKa3aTeld, YTO U MPECTYITHOCTh B Iie-
JIOM: COCTOSIHHE, YPOBEHb, TMHAMUKY, CTPYKTYpY, Xapakrep, ueHy. [IpuHuMas Bo BHUMaHHE BBIIIECKa3aHHOE,
OMAaCHOCTb PELUIUBHOM MPECTYMHOCTHU 3aKIHOUAETCS B TOM, YTO MOBTOPHOCTh COBEPIIEHUS IPECTYIUICHUS ABIIS-
€Tcsl IEPBBIM IIArOM K IIPECTYITHOMY 00pa3y >KU3HH, 32 KOTOPBIM ClIelyeT TpaHC(OpMAIHs PELUIMBHOMN PeCcTyI-
HOCTH B NPO(eCCHOHANIBHYIO, a aJIbIlIe B OPraHU30BaHHYI0. B CBs3M, ¢ ueM He00X0IMMO BEIpabOTaTh IyTH €€
pemeHns Ha 3aKOHOAATeIbHOM YPOBHE C IIETIBIO «OXPAHBI MIPAaB U CBOOO]] YEIOBEKa M IPakTaHMHA, COOCTBEHHO-
CTH, OOIIECTBEHHOTO MOPSAIKa M O0IIECTBEHHON 0€30IaCHOCTH, OKPYXKAIOWIEH cpelbl, KOHCTUTYIIMOHHOTO CTPOS
Poccutiickoit @eaepaiinu OT MPECTYMHBIX MOCIATATENbCTB, 00ecneueHrnss MUpa U O€30MacHOCTH YeJIOBEYECTBa, a
TaKXKe MPEIYNPExRACHUS IPECTYIIICHAN Y.

Bubnuoepaguueckuii cnucox
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A.B. AIkoeneesa

OCOBEHHOCTHU BO3HUKHOBEHMHUSA N COXPAHEHUSA APEH/IbI
ITPU IPEOBPA30OBAHUU 3EMEJIBHBIX YHACTKOB

B cmamve 3amponyma mema 603HUKHOBEHUS U COXPAHEHUS. aPeHObL
npu npeobpazoeanuuy 3emenbHblx yyacmkos. QopaujeHo 6HUMAaHUe Ha OMCym-
cmeue 8 Hopmax 3emenvHozo kodekca Poccutickoi Dedepayuu npsamoeo yka-
3aHUA HA COXPAHEHUE apeHObl 8 OMHOWEHUU 6HOBb 0OPA308AHHbIX 3eMENbHbIX
yuacmros. [Ipoananusuposana nosuyus cy00e no ykasanHomy éonpocy. Coe-
JIaH 81600 0 HeobXooumocmu npugederus noaoxcenuti cm. 11.8 3emenvnozo
kooekca Poccuiickoii Dedepayuu 6 coomeemcmsue ¢ cy0ebHOU NPaAKMUKo,
nPeonodceHbl 084 BAPUAHMA BHECEHUS USMEHEHUT 8 YKA3AHHbIU HOPMAMUBHO-
npagosoti akm.

Knrwuesvie cnosa: 0o2o6op apenovl, cobcmeeHnocmy, npeobpazosa-
HUe 3eMENbHbIX YUACMKO8, OONOIHUMENbHOE CONAUEHUe, 20CYOaPCMEEHHAs.
peaucmpayusi.

B Hacrosmee BpeMs B CBS3M C PacHpOCTPAHEHHOCTHIO HCIIONB30BAaHUS 3€MENBHBIX YYaCTKOB, B TOM
qrcie, Ha TMpaBe apeHIbl (YKa3aHHBIC CIEJIKH aKTHBHO 3aKIIIOYAIOTCS B CIIy4ae OTCYTCTBUS BO3MOYKHOCTH JHOO
HEOOXOTUMOCTH MPUOOPETCHHUS 3¢MEIIbHBIX YYaCTKOB Ha MPaBe COOCTBEHHOCTH ), HEOOXOIUMO YSTKO 0003HAUNTh
MOJIOXKCHUST O BO3HUKHOBECHUH JINOO COXPAaHCHHWU MpaBa apeHJaropa B OTHOIICHHU OOpPa3yeMbIX 3EMENIbHBIX
yuacTkoB. [IpeoOpa3oBaHue 3eMEIbHBIX YYACTKOB MPEACTABISCT COOOM MEXaHWU3M pealH3alyd TIAaHUPOBAHUS
TEPPUTOPHH C LeIbI0 PALHOHATIBHOIO, MOIHOTr0 U 3G(HEKTUBHOIO MCMONbL30BaHus 3eMenbl. Kpome Toro, mpeo6-
pa30BaHUE 3eMEJbHBIX YYaCTKOB C MOCICIYIOIIUM OTYYKICHUEM BHOBH OOPA30BAHHBIX BOBJCKACT B TPaKIaH-
CKUit 000pOT OoJIbIIIee YHCIIOo 3eMelb. [Ipomece mpeodpa3oBaHus 3eMETIbHBIX YIaCTKOB OECKOHEUCH.

B cootBercTBum ¢ 1. 1 cT. 11.2 3emensHoOr0 KOonmekca Poccuiickoit @eneparun (nanee — 3K PO) zemens-
HBIC YYaCTKH, HAXOSIIUECS B YaCTHOH COOCTBEHHOCTH, MOTYT OBITH TIpE0Opa30BaHbI IyTEeM pa3Jena, 00beanHe-
HUs, TIepepacipe/ieleHNs 3eMeJbHbIX YUaCTKOB WM BhIENa U3 3eMeJbHBIX YJacTKOB2. B yKazaHHOM cilyuyae roc-
yIapCTBEHHBIN KaJacTPOBBIH yUeT U TOCYJapCTBCHHAS PETHCTPALUs MPaB OCYIIECTBIICTCS OMHOBPEMEHHO (4. 3
cT. 14 3akoHa 0 peructpanun).

B cootBercTBUM ¢ monoxeHusiMu 3K PO, nipu paznene, 00beTUHEHUH U TTEpepaCPeIeTICHUN 3eMETbHBIX
Y4acTKOB Y COOCTBEHHMKOB BO3HMKAIOT MpaBa Ha oOpa3yeMble 3eMellbHbIe y4acTKh. [Ipu BhIJene y y4acTHHUKA
JIOJIEBOM COOCTBEHHOCTH, MO 3aSBICHHUIO KOTOPOTO OCYIIECTBIISIETCS BBIZEN 3€MEIbHOTO y4acTKa, BO3HUKAET
MpaBoO COOCTBEHHOCTH Ha 00pa3yeMblif 3eMENbHBINH y4acTOK, M YKa3aHHBIH yYaCTHUK I0JE€BOIl COOCTBEHHOCTH
yTpauuBaeT IIPaBo J0NeBOi COOCTBEHHOCTH HA U3MEHEHHbIH 3eMeNbHbIH yuacTokS,

He Bc€ Tak 04eBHIHO C apeHIATOpaMHU.

C oIHO¥ CTOPOHBI, IPEUMYIIECTBEHHOE IIPABO apeHIATOPa Ha 3aKIII0YCHHE TOTOBOPa apeH/Ibl HAa HOBBIN
CPOK IPEAYCMOTPEHO Kak oOmmMu HopMmaMmu [ 'paxxnanckoro kogekca Poccuiickoit @eneparmm (nanee — 'K PD)
(cT. 621), Tak u cnenuanbHEIME HopMaMu 3K P®*. Tak, B COOTBETCTBHH C TOJIOKEHHAMH II. 4 c1. 11.2 3K P,

© A.B. Sxosnesa, 2023.

Hayunsrit pykoBogurens: Kysneyosa Onvea Banepveena — kaHIUAAT I0PUINUECKUX HAYK, TONIEHT, Yems-
OMHCKHIT rocy1apCcTBEHHBIN YHHBEpCHUTET, Poccus.

! Torouenko JI.A., CIIOpHI, CBA3aHHBIE C MEpEpACTIPEIeNeHHeM 3eMeTbHEIX yuacTkoB ("Horapuyc”, 2023, N 1) / CTIC
«KoncynpranTtllnoc»

2 3emenbHBIH Koeke Poccuiickoit denepanuu ot 25.10.2001 // Poccuiickas razera, Ne211-212, 30.10.2001

3 3emenbHbIH Kozeke Poccniickoit Denepamuu o 25.10.2001 // Pocceuiickas razera, Ne211-212, 30.10.2001. — C. 11.4,
11.5,11.6,11.7.

4 "3eMeNbHBIE yUACTKH: HOBBIE PABHIIA 0OPa30BaHMS W M3MEHEHHUs rpanul’ (2-€ u3/jaHue, epepaboTaHHOE | JOTION-
HernHoe) (Tuxomupos M.10.) ("UsnarensctBo Tuxomuposa M.IO.", 2014)
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00pa3oBaHNe 3eMEIbHBIX YIACTKOB JOITyCKACTCs IPH HAIMYUH B ITMCBMEHHON (hOpME COTTIACHS 3€MIICHIONb30Ba-
TeINeH, 3eMIIeBIIaIebIIEB, APEHAATOPOB, 3ATOTOAep)KaTeIeH HCXOIHBIX 3€MENbHBIX y9acTKoB. Kpome Toro, opu-
JMYECKNE TapaHTHX CTaOMIIBHOCTHU IIPaB 3€MJICMIOIb30BATEIEH U apEHAATOPOB UCXOAHBIX 3€MEIbHBIX yJaCTKOB
obecrieueHbl ookeHUIME IyHKTa 4 cT. 11.8 3K P®. B cirydae 00pa3oBaHus 3eMETBHBIX YIaCTKOB M3 3¢MEITbHBIX
Y4acTKOB, UCIIOJIb3YEMBIX HAa OCHOBAaHHM JOTOBOPOB apEeH[IbI, OCYIIECTBISIONIEE TaKOE UCIOIb30BAHUE JIUIIO B
OTHOIICHHH JIMIIb U3MEHEHHBIX (2 He 00pa3yeMbIX) 3eMEJIbHBIX Y4aCTKOB COXPAHSET MPaBO apeH/Ibl U (MJIN) UMEeT
NPEUMYLIECTBEHHOE MTPaBO Ha 3aK/IIOYEHUE C HUM JIOTOBOPOB apeH bl 00pa3yeMbIX M W3MEHEHHBIX 3€MENIbHBIX
YYacTKOB MMH Ha IPEKHUX YCIOBHSX, €CIIM HHOE HE YCTAHOBJIEHO COTJIAIIEHHEM CTOPOH, 0€3 IIPOBE/ICHHsI TOPTOB
(KOHKYpCOB, ayKIIMOHOB) JIMOO Ha BHECEHHE COOTBETCTBYIOIIMX M3MEHEHHH B paHee 3aKIIOYCHHBIE JIOTOBOPHI
apeH Ibl 3eMEJIBHBIX yUacTKOBL,

To ectp, Mo 00IEMy IPaBHILY, 3aKOHOJATENb OIPEIEIAET 32 COOTBETCTBYIOIINMHE apeHJaTopaMu Ipe-
MMYILIECTBEHHOE MPABO Ha 3aKJII0UYEHUE C HUMH HOBBIX JIOTOBOPOB apeH/IbI 00pa3yeMbIX U H3MEHEHHBIX 3€METb-
HBIX YYaCTKOB Ha T€X XK€ YCJIOBHAX, KOTOPBIE MPUMEHSUIHCH JI0 TPE00Pa30BAHMUS HCXOIHBIX 3€MENIBbHBIX YIaCTKOB.
Yka3aHHBIE IOTOBOPHI 3aKIIIOYAIOTCS 0€3 MPOBEICHHS TOPTOB.

Kpome Toro, ¢ 3emienonb3oBaTesiiMi M apeHIaTOPaMy BMECTO 3aKJIIOUYEHHSI HOBBIX JIOTOBOPOB BO3-
MOXHO BHECEHHE COOTBETCTBYIOIMX M3MEHECHUH B paHee 3aKJII0UEHHbIE JOTOBOPHI apeHIBI.

Takum 00pa3oM, crocoObl NPOJOJKEHHUsS] JOTOBOPHBIX OTHOLICHWI OCTaBJIEHBI 3aKOHOJATeNieM Ha
YCMOTpEHHE CTOPOH?.

OpHaKO TPH OCYIIECTBICHUH TOCYJApCTBEHHOTO KaJacTPOBOIO yuyeTa MpeoOpa3oBaHUs 3eMEIbHBIX
Y4acTKOB C OJTHOBPEMEHHOMN perucTpanueii mpas BO3HUKAET IPOTUBOPEUNE MEXY IPABOIIPUMEHHUTEIbHOI Ipak-
TUKOH U croxuBineiics B Poccuiickoit @enepanuu cyneOHOM MPaKTHKON pU 00KAIOBAHUU JACUCTBUI (Oe3aeii-
CTBHSI) OpraHa PEruCTpanuy Mpas.

Tax, B cootrBercTBuu ¢ 1. 6 cT. 11.8 3K PD, B oTHOIICHNN 00pa3yeMbIX 3eMENbHBIX YIaCTKOB COXpaHsI-
I0TCS OTPAHUYCHHUS IPaB, BOSHUKIINE Ha OCHOBAHUH JIOTOBOPOB, HE YKa3aHHBIC B ITyHKTE 4 HACTOSIIEH CTAaThH,
4yeM U SBISIETCS apeHaa. B cimydae, ecnm Takne oOpeMeHeHUs (OrpaHNYEHHsT) IIpaB Ha 3€MEJIbHbIC YIaCTKH yCTa-
HOBJICHBI HA OCHOBAaHHMHU JOTOBOPOB, IPUMEHSIOTCSI YCTAHOBJICHHbBIE ITYHKTOM 4 HACTOSINEH CTaThH NpaBUiIa O
3aKIIFOUYCHUN HOBBIX JJOTOBOPOB, TMO0 00 M3MEHEHMH I0TOBOPOB. Takum 0Opa3oM, 3aKOHOAATENb Kak OyATO HC-
KJII0YaeT apeHay U3 CIIMCKa OTPaHUYCHUH, COXPaHSIONIIMXCS B OTHOILICHUN 00pa3yeMbIX 3eMeNIbHBIX Y9aCTKOB.

B cBs13u ¢ oTcyTcTBHEM npsiMoro ykazaHus B cT. 11.8 3K PO Ha coxpaHeHHe apeH bl B OTHOLICHUH 00-
pa3yeMbIX 3eMeJIbHBIX Y4aCTKOB, IIPEAyCMaTPHBasi 3aKJIFOUEHHSI HOBOTO JIOTOBOPa JIMOO JIOTIOJIHUTEIHHOTO COTJIa-
IIeHHsI, OPTaH PETUCTPAIIMU MPaB PyKOBOJCTBYeTcs 1. 1, 2 cT. 14 3akoHa 0 perucTpamuu, CoriaCHO KOTOPOMY,
TOCYJapCTBEHHBINA KaJaCTPOBBIN y4eT U (MIIH) TOCYAapCTBEHHAs PETUCTPALIUS IIPaB OCYIIECTBISIOTCS Ha OCHOBA-
HUH 3asBJIEHMS, 33 HCKJIFOUEHHEM YCTAHOBJICHHBIX HacTosIuM DeepalbHbIM 3aKOHOM ciydaes®. 3aKioueHHe
HOBOTO JIOTOBOpPa apeH/bl JIMOO IOMOJHNTEIBHOTO COTJIAIICHNUS, KaK M Jrobas clelka, MoJyiexaas rocyaap-
CTBEHHOM perucTpaiuu, B COOTBETCTBUHU € MOJNOKEeHUAMH IL.I1. 22 1. 1 c1. 333.33 HK P®, npeanonaraer omnaty
rocyapcTBeHHO momuuHe. KpoMe Toro, B cooTBeTcTBUH ¢ 4. 12 ¢T. 41 3aK0Ha O PETMCTPALMH, B CIydae, ECIIH
B OTHOIIIEHNH UCXOJHOTO 00BEKTa HEBIKMMOCTH B EIMHOM rocyapcTBeHHOM peecTpe HEABHKUMOCTH 3aperu-
CTPHPOBAHbI OTPAHUUYCHHUS TIPaB ¥ OOPEMEHEHHUSI TAKOTO0 00bEeKTa HEJABMKMMOCTH, HA OCHOBAaHMH 3asIBICHHUS O
TOCYAapCTBEHHOM Ka/laCTPOBOM YYE€Te U TOCYIapCTBEHHOM PETHCTpAIMy TpaB Ha 00pa3yeMble U3 HEr0 OOBEKTHI
HEJIBKUMOCTH U OJHOBPEMEHHO C TAKHMMH I'OCY/IapCTBEHHBIM KaJaCTPOBBIM yUETOM M TOCYIApCTBEHHON peru-
CTpalMeii IpaB OCYIIECTRIISETCS FOCYAapPCTBEHHAsI pErUCTpPalHsl OTpaHHUYeHHUH IpaB 1 00peMeHeH i 00pa3yeMbIX
00BEKTOB HEJBMKMMOCTH, €CIIM TaKHe OTPAHUYCHUS U OOpEMEHEHUs MepexXOoiaT (COXPAHSIIOTCS) B OTHOLICHUH
00pa30BaHHBIX 0OBEKTOB B COOTBETCTBHH € (pesiepaibHBIM 3aKOHOM. B ciryuae, eciii B COOTBETCTBHU ¢ (peaepans-
HBIM 3aKOHOM TaKWe€ OTPAHWYICHUS U 0OpEeMEHEHHS He IIepeXoIT (He COXPAaHAIOTCS) B OTHOIIEHHH 00pa30BaHHBIX
00BEKTOB HEJIBIKIMOCTH, IPEAYCMOTPEHA TOCYAapCTBEHHAS PETUCTpPAIHs MPEKpaIleHs yKa3aHHbIX OrpaHnuye-
HUil.

Kak BepHo otmeueno ["anmunoBckoil E.A., «c mpaBoBO TOUKH 3peHUSI MEXKAY BOSHUKHOBEHUEM U COXpa-
HEHHMEM IpaB umeercs pasHuna. OHa 3aKII0UaeTCs B OTHOIIEHUH 3THX MPaBOBBIX CYIIHOCTEH K TOMY IpaBy, KO-

1 3emenbHblit Kogeke Poccuiickoit denepanuu ot 25.10.2001 // Poccuiickas razera, Ne211-212, 30.10.2001. — Cr. 11.8

2 KommenTapuit k 3emenbHOMy Kojekcy Poccuiickoit deepanuu ot 25 okta6ps 2001 r. N 136-®3 (mocTateiinbiif)
(otB. pen. C.H. Bounkos, Hayu. pex. }0.I'. Kapukos) ("FOctuuuadopm", 2009) // CIIC «KoncynsrantlLirocy

8 MenepanbHbli 3ak0H «O TOCY/apPCTBEHHOM perMcTpaly HeABMKUMOCTH» oT 13.07.2015 // Poccuiickas rasera,
Nel56, 17.07.2015. — Cr. 41.

4 HasnoroBslii koaekc Poccuiickoi Denepannu ot 05.08.2000 // [TapmamenTckas razera, Nel51-152, 10.08.2000
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TOpOE CYIIECTBOBAJIO J0 OIPEIeIICHHBIX IOPHINIECKH 3HAYUMBIX JeiicTBuil. Tak, ecnu peus HaeT 0 BOSHUKHOBE-
HUH TIPaBa, TO IMOAPa3yMeBaeTCs, YTO IPaBO, NMEBIIEECs Y JIMIA paHee, MPEKpaTiIock. Ecii ke MBI TOBOPUM O
COXPaHEHUH NPaBa, TO HU O KAKOM IIPEKpPAILeHHH PaHee CyIeCTBOBABIIETO PaBa Pedr ObITh HE MOKETL.

JeiicTBus 10 00pa30BaHMIO YYACTKOB HAIIPABICHB HA H3MEHEHHUE 3eMEIBHOTO YIacTKa KaK MaTepHaib-
HOTrO 00OBEKTA MpaB, a HE HA KATETOPHUYCCKOE U3MCHEHUE CAMUX TIPaB Ha 3eMEJIbHBIC YYaCTKH.

Heonnoznaunas TpaktoBka nosjosxxeHuit ct. 11.8 3K PD npuBoauT Kk BO3HUKHOBEHHUIO CUTYAIIUi, KOTAa
PETUCTPUPYIOIIUIT OPraH HE OCYNIECTBISIET «aBTOMATHICCKHI IIEPSHOCY YKa3aHHOTO OTPAaHWYCHUS MPH peodpa-
30BaHUM 3E€MEIBHBIX YYaCTKOB, YTO TMO3BOJIICT COOCTBEHHUKY OCYIICCTBIATH JajbHEHIINE MEPEXOIbl paBa, HEe
CTaBsl MPUOOpETATENsI B U3BECTHOCTh O HATMYMU OOpPEMCHCHUS. YKa3aHHAs CUTYAIUsl 3a4aCTYIO SBIISICTCS MTOBO-
JIOM JIJ1s1 OOpaIleHus B CY/I.

[Ipu >TOM, TO3UIHS CYOB IO BEHIMIEYKa3aHHOMY BOIIPOCY OJTHO3HAYHA: PETHCTPATOp 00s3aH BHECTH 3a-
mck B ETPH 00 oOpeMeHeHnr BHOBE 00pa30BaHHOTO 3€MENBFHOTO ydacTKa MPaBOM apeHIbl OJHOBPEMEHHO C
peructpanueii mpaBa COOCTBEHHOCTH Ha BHOBB 00pa3yemble 3eMenbHbIe yaacTKH. COTrfTacHO MPaBOBOH MO3HIINU
Bepxosnoro Cyna Poccuiickoit denepaunu, usnoxeHHol B onpenenenun ot 17.11.2015 N 306-KI'15-8301 no
nmerry N A65-21616/2014, nonoxenus 1. 4 ct. 11.8 3K P® HanpasiieHBI Ha yCTaHOBIICHHUE TAPAHTHH I apeHIa-
TOpa B cilydae 00pa3oBaHMS 3eMETIHHBIX YUACTKOB M3 apeHIyEeMOTo W OOPEMEHEHHOTO €0 IpaBaMy yJacTKa, 110
CYILIECTBY Ha COXpaHEHHE MpaBa apeH bl Ha MIPEKHUX YCIOBUAX, 4 HE HA TIPEKpalleHHe apeHIHbIX OTHOIICHHH B
CUITy IPEIyCMOTPEHHOTO B Heil 00cTosiTenbeTBa. [Ipu 3TOM yKa3aHHas HOpMa, KaK ¥ HOPMbI [ paIaHCKOTO KO-
nekca Poccuiickoit @enepannu He COAECPKUT NMPSMOT0 YKa3aHUs Ha MPEKpallEeHUE IeUCTBUS paHee 3aKJIFOUEHHOTO
JIOrOBOpPa apeH bl B OTHOIEHHH 00pa3yeMbIX 3eMeNbHBIX YUaCTKOBZ, perucTpanus oOpeMeHeH i B OTHOMIEHUI
BBIJIETICHHBIX 3€MENbHBIX YYaCTKOB JOJKHA OCYIIECTBISATHCS PETUCTPUPYIOIIUM OPraHOM B CHIIY 3aKOHA OJIHO-
BPEMEHHO C TOCYAapCTBEHHON PErucTpalieil BENIHBIX IpaB Ha BBIICIICHHBIC 3eMENIbHBIC YIaCTKA. AHAJIOTHIHAS
MO3HIKNs H3JI0KeHa Takke B O030pe cynebHoit npaktuku Bepxosroro Cyma P® N 3 (2019), yreepsxnerrom [1pe-
suauymoM Bepxosnoro Cyna P 27.11.20193,

Kak cenyet n3 mynkra 1 crateu 617 ['paskganckoro koaekca Poccuiickoit @enepanun (manee - ['K PD)
mepexo/1 paBa cOOCTBEHHOCTH M IPYTHX BEUIHBIX IpaB Ha CIaHHOE B apeHAY MUMYIIECTBO K APYTrOMY JIHIY HE
ABIIAETCA OCHOBAHHMEM I H3MEHEHHS UIIH PACTOPIKEHHUS IOTOBOPA apeHIbI .

Takum 006pa3oM, MO3UIUS CYIOB, OECCIIOPHO 3alUINAIONIAsl MpaBa apeHIATOPOB, MOXKET YIIEMIISThH
MpaBo COOCTBEHHOCTH MPUOOpeTaTeNsi 00pa3yeMbIX 3eMeNbHBIX YUYaCTKOB, KOTOPBIN HE 3HAT O HAIUYUH OTPaHU-
4yeHui B Buze apenabl. Tak, B gene Ne A14-10817/2020 coOCTBEHHUKY, KOTOPBIH IPUOOPES 3eMEIbHBIA yJacTOK,
00pa30BaHHbIH ITyTEM BbIIE/a B CUET JOJIM B MpaBe 00IIel 10JIeBOH COOCTBEHHOCTH, Ha KOTOPBIH MPH OCYIIIECTB-
JIEHUH TOCYJIAPCTBEHHOTO KaJacTPOBOTO yueTa U TrOCyJapCTBEHHOW perucTpaiu mpaBa He ObUIO MEPEeHECEHO
MPaBO apeH]Ibl Ha BHOBH O0Pa30BaHHBIN 3eMeNbHBIM y4acTOK, TaK U HE YJAIOCh M30eKaTh MpU3HAHUS Oe3/eil-
CTBHS OpraHa PErMCTPALMH IPAB HE3aKOHHBIM H COXPAHHTh CBOE HMYIIECTBO OT HEXKEIATENFHOTO 0OpEMEHEHHS .

Bo n30exaHre BOSHUKHOBEHUS CUTYAIHiA, aHAIOTHYHBIX BBIIICOMICAHHON B TANbHEHIIIEM, MOXHO TIpe-
JIOXKWTH JIBa BapHaHTA.

[IepBrlif — KOHKPETU3UPOBATH MOJOXKEHUS cT. 11.8 3eMenbHOro KojeKca, NpUBeIs UX B COOTBETCTBUE CO
CIIOKUBIIEHCS CyAeOHOH MPaKTHKOH, UCKITFOUMB U3 I1. 6 OTCBUIKY Ha 1. 4 JTaHHOU CTaThH, COXPAHUB OTCHUTKH K II.
2 m . 5, a TaKKe MPONHCaB B I1. 4 COXpaHEHHUE 3a apeHIaTOPOM IpaBa apeHAbl He TOJNFKO Ha H3MEHEHHEIE, HO H
Ha oOpa3yeMble 3eMeJIbHbIE YUaCTKH, YTO UCKITIOYUT HEBEPHOE TOJIKOBAHUE U OJIHO3HAYHO MO3BOIUT MPUMEHSThH
IpU IPeoOpa30BaHNHU 3€MENbHBIX YYaCTKOB MONOKeHus 1. 1 4. 12 cT. 41 3akoHa 0 perucTpaiuy U NepeHOCUTh
apeH/y C MCXOHBIX 3eMEJIbHBIX YYaCTKOB Ha 00pa3yeMbie Oe3 JOMOTHUTEIbHBIX 3asBICHUI U OIUIATHI TOCyaap-
CTBEHHOM ITOIIIUHEI.

OpnHako, B HBIHEIIHUX PEATUSX NMPH OCTPON HEOOXOIUMOCTH TMOTOJHEHUS (enepalbHOTO OOKETA,
HanOoJliee MPHUBIICKATEILHBIM BHIUTCS BapUAHT C BHECEHUEM M3MeHeHHH B 1. 4 cT. 11.8 3emenpHOro konekca,
0003HaYMB COXpaHECHHE MpaBa apeHAbl Ha BHOBb OOPa30BaHHEIC 3¢MEIbHBIC YYACTKU IMOCPEICTBOM (BMECTO
W/WIIN) 3aKITF0YEHUS JOTOBOpa apeH/IbI Ha MPEXKHUX YCIOBUAX. B TakoM cirydae mnenecoo0pa3Ho OyAeT IpUMEHSTh

1 "3emenpHOE TIPABOOTHOIIEHHE KaK CONMATBLHO-TIPaBoBoe sBnenue: Mororpadus” (Fanmunosckas E.A.) ("U3uCIT",
"MHOPA-M", 2015)

2 TlocTaHOBJIEHHE JIBeHaAaTOr0 apOUTPaXKHOTO aNeIUAMUOHHOTO cyaa ot 22.11.2019 N 12ATI1-11561/2019, 12AIl-
11562/2019 no nemy N A12-9800/2019 // CIIC KoncynsranTlImoc.

% 0630p cynebHoii pakTkK BepxosHoro cyna Poccuiickoit ®eneparuu Ne3 (2019) // CTIC KoncynsranTllmoc (nata
o6parenus 01.06.2023)

4 I'paxnanckuii kogekc Poccuiickoii ®@enepanun (dacts Bropas) ot 26.10.1996 Nel4-®3 // Poccuiickas razera, Ne23,
06.02.1996, Ne25 08.02.1996, Ne27 10.02.1996. — Cr. 617.

5 Mocranosnenne ApGurpaxuoro cyaa IlentpansHoro okpyra ot 11.03.2022 Ned10-6779/2021 mo memy NeAl4-
10817/2020 / CIIC Koncynbrantllntoc (nara obparuenus — 31.05.2023)
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nonoxeHus 1. 1 4. 12 ct. 41 3akona o peructparuu BKyne ¢ 1.1, 2 cT. 14 3akoHa 0 perucTpariu, Ipu OCyIIeCTB-
JIEHUU KaJacTPOBOTO y4eTa OZHOBPEMEHHO C OCYIApCTBEHHOHM perucTpanueil npaBa Ha BHOBb 0Opa30BaHHBIC
3eMeJIbHbIC YYaCTKH TpeOoBaTh HApsIy C COIIACHEM apeHAaTopa 3asBICHUE Ha TOCYIapCTBEHHYIO PETHUCTPALIUIO
apeHbL, a TaKKe HOBBIH JOTOBOP, MO0 JOIOIHUTENEHOE cornanmeHne. Kpome Toro, moMuMo rocyjapcTBEeHHOM
MONIIMHBI 32 PEruCTPalUIo TpaBa COOCTBEHHOCTH Ha BHOBb OOpa3OBaHHBIE 3€MENbHBIC YYacTKH, TpeOOBaTh
YIIaThl TOCYIAPCTBEHHOM MOILIMHBI 32 PETHCTPALIMI0 HOBOTO JOTOBOPA apeH/Ibl, JINO0 JONOIHUTEIEHOTO COTJIa-
IIEHHUS B OTHOLICHUH 00pa3yIOIIMXCsl 3eMENbHBIX YUYacTKOB. BBy OTCYTCTBUS Ha JTaHHOM 3Tale KaJacTPOBBIX
HOMEpOB 00pa3yeMBbIX 3eMENbHBIX YUaCTKOB, IPEIMETOM JOTOBOPA MOTYT OBITh YCIOBHBIE 0003HAUCHHUS U3 Me-
skeBoro miaHa (3Y'1 miomansso...).

Vxazannsle u3MeHeHus B cT. 11.8 3K P® nmo3Bonut chopmupoBars enuHyl0 NPaKTUKY IIPU Tocynap-
CTBEHHOH PErucTpayy U H30eXKaTh pa3peleH s JaHHOTO BOIIpoca B CyJeOHOM IOpsIIKE.
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A.B. Konoeanosa

AKTYAJIBHBIE ITPOBJIEMbBI U HAITPABJIEHUA COBEPIIEH-
CTBOBAHUSA UHCTUTYTOB HACJIEJOBAHMUS 110 3AKOHY U 11O
3ABEIIIAHUTIO

Asmop Oannoli cmamvu paccmampueaem axmyaibhvle npooremvl u
HANPAGEeHUs COBEPULEHCTNBOSAHUS UHCTNUMYMOSE HACIE0068AHUA NO 3aKOHY U
no sasewanuro. Ilo umoeam ananusza 8ulAGNEHHbIX NPoOIEM a8mop pazpaba-
mMbleaen 603MONCHbIE NYMU UX PEUEeHUs U npediaeaem akmyaibHble peKOMeH-
oayuu no COB8EPULEHCMBOBAHUIO OCUCMBYIOWe20 3AKOHOOAMENIbCMBA 8 UCCie-
dyemoti obracmu.

Knrouesvle cnosa: nacieoosanue, HACIeOCME0, HACICOHUK, 3A6eUd-
HUe, HACIe06aHUe NO 3AKOHY, HACAEO08AHUE N0 3ABEUJAHUIO.

HacnenoBanue 1o 3akoHy SIBJISIETCSI TEM OOILUM MOPSIIKOM HACIIEICTBEHHOTO IPaBOIPEEMCTBA, OCYILIECTB-
JeHHe KOTOpOro oOyCIIOBIEHO HE 3aBelIaTeNbHONW BOJEH HaclelodaTelis, HO UCKIIOYHUTENbHO IpaBUiIaMu, 3a-
KPEIUICHHBIMU B HOPMAaxX HACJIEACTBEHHOTO MpaBa. VIMECHHO 3aKOH OIPEAENIIeT Ipeielibl HACIeI0BAHHS TIPH OT-
CYTCTBHUH 3aBELIAHNUS, YCTAaHABIMBAs, KTO 3aMEHUT YMEPIIETO B TeX MMYIIECTBEHHBIX OTHOLICHUIX, CYOBEKTOM
KOTOPBIX OH OBLI ITPH XU3HU. B 0Tim4ne oT HaciegoBaHuUs 10 3aBEIIaHNI0, B OCHOBE KOTOPOTO JISKUT HAAJICKAIIE
BBIPXXEHHOE 1 0()OPMIICHHOE IIPH JKU3HH BOJEU3BSIBICHNE HACTIEJOAATENS 110 PACTIOPSHKEHHIIO PUHAIIICKAITIM
€My UMYIIECTBOM Ha CIIy4ail CMEPTH, HacJIeO0BaHNE 110 3aKOHY OCHOBBIBACTCS Ha MPEIONIAracMoi BoJie Hacle-
JOAATeNs IO PacIpeIeNICHNIO HaCIeACTBA MKy WICHAMH €T0 CeMbU (POIUTEISIMH, CYIIPYTOM, IETbMH), a TIPH
OTCYTCTBHUH IOCTIETHUX - MEXKJLy APYTUMH €r0 POJICTBEHHUKAMH U (UJIH) CBOHCTBEHHUKAMU.

HacnenoBanue 1o 3ak0Hy BO3HHKAET TOJIBKO JIUIIIb B CITyyae OTCYTCTBHS Y YMEPILETo JIUIA COCTABIEHHOTO
3aBenaHusa. OHO UMeEeT YeTKO ONPeAETICHHYI0 CTPYKTYPY, OCHOBAaHHYIO Ha CEMEHHBIX LIEHHOCTSIX U MOPAJIBHBIX
npuHIHNax odmecTBa. OTKPBITHE HACIEICTBA IPEACTABIAET COOON FOPUANIECKHUN (DaKT, HA OCHOBAHUH KOTOPOTO
IperonaraeMble HacIeAHUKA MOTYT UMETh BO3MOXHOCTb 3asiBUTh O MpaBax Ha UMYIIECTBO YMEPIIEro Ipaxja-
HUHA (Hacieponatens). [lepexomy mpaB oT HacnemoaaTelst K HaCJIEAHUKAM IIPE/IIECTBYET TaKoe COOBITHE, KaK
cMmepTb. DakT cMepTH B 00s3aTENBHOM HOPSAKE NODKEH O(UIMAIBHO MOATBEPXKIATHCS: CBUAETEIHCTBOM O
CMepTH, BbllaHHBIM opraHoM 3ATC.

B ciydae, eciti OTCYTCTBYIOT HACJIEAHUKH KaK 10 3aKOHY, TaK U IO 3aBEIIaHMIO, JINOO HUKTO U3 HACIEe-
HHUKOB HE NMEET IIpaBa HacJeJ0BaTh HJIM BCE HACIEAHUKN OTCTPAHEHBI OT HACIIEAOBAaHMS, JINOO HUKTO U3 Haclel-
HHUKOB HE MPUHSJI HAcJIECTBA, JIMOO BCE HACIEAHNUKN OTKA3aJIMCh OT HACJEJCTBA U IPHU 3TOM HHUKTO W3 HUX HE
yKa3aJ, 9TO OTKa3bIBAeTCS B IIOJIB3Y APYTOTro HACIEeIHUKA, IMYIIECTBO YMEPIIETO CUNTAETCS BEIMOPOUHBIM. Ta-
KO€ MMYIIEeCTBO, corsacHo cT. 1151 I'K P® nepexoaut B cooctBeHHOCTs PO. [lopsanok nepemaun 1TaHHOTO UMY-
mecTBa B coocTBeHHOCTH PD, cy0BhexToB PO nin B COOCTBEHHOCTh MYHHUITUIIATIBHBIX 00pa30BaHUI ONIpeIeIaeTCs
3aKOHOM.

OpHako, B HACTOSIIINI MOMEHT, TAaKOW 3aKOH OTCYTCTBYET M HEBO3MO)KHO NMPHUMEHHUTH aHAJIOTHIO 3aKOHa,
B CBSI3U C TE€M, YTO HET U CXOKHX HOPMATHUBHO-IIPABOBBIX aKTOB, PETYJIHMPYIOIIUX CXOAHBIE OTHOIIEHUS. Takas
CHUTYaIUsl OPOXKAAET PsII MPOOIIEeM, CBA3aHHBIX C IMIOPSAAKOM U BEJJICHUEM y4eTa BEIMOPOYHOTO UMYIIecTBa. [5]

Ocrtaetcs Taxke BOIPOC, KaKOH TOCYAapCTBEHHBIH UM HETOCYJapCTBEHHBIN OpraH sIBJISETCS YIOJIHOMO-
YEHHBIM B JJAaHHOM BOIIPOCE U JOJKEH BBICTYNATh OT UMeHU P® B Hacine10BaHUU BHIMOPOYHOTO UMYIIECTBA.

OnHO# 13 Ipo0OJIeM HACIIEACTBEHHOTO MIPaBa 110 3aKOHY SIBIISIETCS OTCYTCTBHE CIIPABEAIMBOCTH B OTHOIIIE-
HUM HACIIEJTHUKOB celbMoi ouepenu. Mcxoas u3 cnucka ouepeJHOCTH Ha HACTAEACTBO IPHOPUTET OTAAETCS MPUH-
LUy KPOBHOT'O POJICTBA, B CBOIO OUEPEb COLIMANBHOE POACTBO YUUTHIBAETCS B MEHBIIEH CTEMEHN.

Hcxons u3 nonoxxenuit crarbu 1145 'K PO, k HacnemHukaM ceibMON OYepeln OTHOCSITCS TTAChIHKH, Tajl-
YEepUIlBl, OTYUM M Madexa HaclIeqoaTeNs, TaKkXKe IIPH PACCMOTPEHNH BOIIPOCA O HACTECTHUKAX CEIbMON CTETIEHH
cTouT obopatuthes K MyHKTY 29 [loctanoBnenue [Tnenyma Bepxosroro Cyma Poccuiickoit @eneparun Ne 9 «O
CyneOHOM NpaKTHKE 110 JeJlaM O HACJIEACTBEY.

Ncxons u3 cratuctukn EMUCC rocynapcTBEHHOH CTaTHCTHKH, €XKEeTogHO pacmanaercs 6oxee 500 000
cemMeii, B pe3ynbrare yero nout 40 % OpakoB sIBISIFOTCS] BTOPBIMH, KAK MUHUMYM JIJISL OTHOTO M3 CYNpyroB. [12]

© A.B. Konosaiosa, 2023.
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B Cemeitnom konekce Poccuiickoit @epepannu 3akperiieHa 00s3aHHOCTh TACKIHKOB H 1A TIEPHII TI0 COJIEPIKAHUIO
OTYHMMa U MadexH.

[IprmepoM HeCTIpaBEeIVIMBOCTH IPH MOJIYYEHHH HACIEICTBA MOKET OBITh IOIyYEHHUE BCErO HACIEACTBA
KPOBHBIMH JI€TBMH YMEPIIETO POJUTENS], KOTOPBIE HE OCYIIECTBIISUIN YXO/ 32 HUIM M (JaKTUYECKH B €TI0 KU3HH HE
Y4YacTBOBAJH, a Majuepuna (achIHOK), KOTOPBIE YXa)XKUBAJIM U COJIEPIKaJIM HACJIENOaTelNs, MOTYT OCTaTheCs Oe3
HacJe/ICTBa, BE/Ib KaK MPaBUIIO JI0 CEABMOW O4epe/d Ha HACJIE0BaHUE 110 3aKOHY OOBIYHO HE JOXOJIHT.

Heo0xoanmMo BOCCTaHOBUTE CIIPAaBEAIMBOCTh ITyTeM BHECCHHUS M3MeHeHui B ctaTh 1144 'K PO u BHecTn
Mauexy, OT4MMa, achblHKa U aJ4epully K HaclaeJHHKaM TpeTbelt ouepeny. HeonHO3HaYHOCT TPAaKTOBKY HACE -
HHUKOB CEJbMOH Ouepeay 3aKII0uaeTcs B TOM, UTO 3aKOHOJATENIb HE ONpPEeNII YeTKOE MOHATUE «IIACBIHOKY,
«TaJuepuIay, «oTYMM», «MadeXxay B paMKax HaclleZICTBEHHOro mpaga. [10]

B cBsI31 ¢ 3THM BO3HHMKAET MpodieMa 3aTpyAHCHHUS Mpolecca JOKa3bIBaHHUS HACIECTHUKOM CEIbMON Oue-
penu cBoero craryca. B mensax coBepIIeHCTBOBaHUS LIEIeCO00pa3HO BHECTH NOTONHEHHS B cTaTbio 1145 TK PO,
BKJIFOUHB HOHATHE ITACBIHOKY, (ITa[IEPHLIA», COTINM», «MadeXa» B paMKaxX HACIEACTBECHHOTO npasa. [3] CtaThs
1151 'K P® 3akpensieT nocaeAcTBUsI OTCYTCTBHS HACIEIHUKOB, €CJIM OTCYTCTBYIOT HACJIEJHUKHU, TO UMYILLECTBO
HacJIe0AaTeNs IEPEXOIUT BO BIIA/ICHHE TOCYIapCTBa, a HIMYIIECTBO B CBOIO OYEPEh CIMTACTCSI BHIMOPOYHBIM.

AHanm3upys 3aKOHOJATENIbHBIC TONOKEHNS, HEOOXOIMMO OTMETHUTh, YTO MAaJIOJIETHIUE W HECOBEPIICHHO-
JIETHHE TPEJICTABISIOT COOOM OTAEIBbHYIO TPYIITY JIUL, O0JaAfONYI0 CIIEIHaIbHBIM CTaTyCOM, B CBSI3H C UeM
HE0OX0/IMMO YCTaHOBJIEHHE HHOTO 3aKOHOIATEIIFHOTO PErYJIMPOBAHUS [0 OTHOILICHHIO K HUM.

Hccnenys rpakJaHCKOe 3aKOHOJATEIbCTBO, CIENYeT cKa3aTh, YTO HET HUKAKUX OTJIMYMN MEXIy HOpMa-
TUBHBIM PETYJIMPOBAHUEM OTHOIICHUI HACIEIOBAHUSA COBEPIIEHHOIETHUX OT JIHII, HE JOCTUTTIHX COBEPIIEHHO-
netust. [8]

Taxum 00pazoM, aHAIU3NUPYsS] HOPMATUBHBIE aKThl, PETYINPYONINE OTHOLICHHUS B 00IaCTH HACIEICTBEH-
HOTO 1IpaBa, MOKHO TTOJIBECTH UTOT, YTO TOCYaPCTBOM IIPHUHSTHI HELOCTATOUHO 3(h(HEKTHBHBIC MEPHI 10 3aIIUTE
MpaB MAJIOJIETHUX W HECOBEPUICHHOIECTHUX B 00JIaCTH HAaCIECOBaHMS.

Ocraercst HEOJHO3HAYHBIM BOIIPOC O NPUHATHH HACJIEACTBA, a TAK)KE BOCCTAHOBJICHHH CPOKOB MaJIOJIET-
HUMH ¥ HECOBEPILICHHOJIETHIMH, YTO CIIOCOOCTBYET HAPYIICHNIO €IMHOTO MOHNMAHHS, TOJIKOBAHUS U IPUMEHE-
HUS HOPM B CyneOHOH npakTHKe. [IpobiaeMsl B JaHHOM 001acTH IpaBa CBS3aHBI ¢ HEKOTOPHIMU HEAOPAOOTKaAMH,
B 00JIaCTH 3aKOHO/IATENILCTBA. BhIlIen3n0keHHbIE TIpeiIaraeMble H3MEHEHUSI, TO3BOJIAT YCOBEPIICHCTBOBATD yKe
HMEIOIIYIOCs 3aKOHOaTeNbHY0 0a3zy PD, a Takke TOHKHBIM 00pa3oM yperyIupoBaTh IPOIECC HAcIeACTBEHHOTO
MPaBOIPEEMCTRA.

OpHoit U3 mpoGeM MPaBOBOTO XapakTepa, B acleKTe HACIEIOBAaHUs 0 3aBEIIAHUIO, ABISETCA HAJTMUHe
MICUXUYECKOro 3aboseBaHus y HaciemoBaTens. HecriocoGHOCTh BO BpeMsi COBEPIIEHMS 3aBEIIaHUS MMOHUMATh
CMBICII CBOUX JICHCTBHI M KOHTPOJIUPOBATH UX SABJISIETCS, IO MHEHHIO CIIELIHAINCTOB, HanOoJIee YacTON MPUIHHOM
OTMeHbI 3aBemanus. [12]

[TpoOneMHBIM SIBIISIETCSI BONPOC, KACAIOMINICS HCIIOHUTEIS 3aBeIaHus (JyIenpruKa3anka), T.e. JULa, Ko-
TOpOE Ha3HAYEHO HACJICTOJATENEeM IIPH COCTaBJICHHH U YJOCTOBEPEHHUH 3aBELIAHMs ISl NCTIOIHEHHS BOIH (CT.
1134 T'K P®). XXu3Hb He npenckazyeMa. MoxeT BOSHUKHYTEH CUTYAIHsI, KOTIa IyIICIIPHKAa39YHK CEPhEe3HO 3a00I1em
WY OTKA3aJICS TI0 JINYHBIM PUYMHAM OT UCTIOJIHEHUS 3aBemanus. [lomydaeTcs, 4To HCIIOJIHEHHE BOJIM YMEPILETO
HE MOXET rapaHTUPOBaThCS. DTOT 3aKOHOJATENLHBIA MPoOeI Hy>KHO YCTpaHUTh. HanpuMep, CHI)KEHHIO BEpOST-
HOCTH OTCYTCTBHS AYIIEIPUKA3UNKa MOXKET cltocoOcTBOBaTh KoppekTupoBka 1. 1 cr. 1134 'K P®. [3] O3ByueH-
HOE ITOJIOKSHHE MOXKHO OBbLIO OBl JOMOJHHUTE CIACIYIONUM: Ha Cliy4ai 00Jie3HU (CMEPTH) HA3HAYCHHOTO HCITOJI-
HUTEJS] WIK €r0 0TKa3a OT MCIIOJIHEHHS 3aBEIIaHMs JOIMyCKaeTcs Ha3HAYeHHE HECKOJIBKUX HCIIOIHUTENeH 3aBe-
IIaHUS.

3arparuBasi IPaKTUYECKUI aCIIEKT COCTABIICHHS M MCIIOIHEHUS 3aBEIIaHUs HEYPETyINpOBaHHON cepoit
Ha JIaHHBI MOMEHT SIBJISIETCS yCTAaHOBIICHUE JIEECIIOCOOHOCTH JIMIIA IPH HOTApUaJIbHOM YJIOCTOBEPEHUH 3aBellla-
Hus. [7]

B naHHOI 005acTH CyliecTByeT cieayromas npodiiemMa: HET ONpPEAeIEHHON perJaMeHTaluy Mpoueayphl
MPOBEPKH JIEECIIOCOOHOCTH T'PaXkJaH; CYIIECTBYET TOJBKO OOS3aHHOCTb HOTapuyca IPOBECTH 3Ty IPOLEAYPY.
OOBIYHO, 3TO MIPOUCXOAUT C MOMOIIBIO HETIOCPECTBEHHOTO Pa3roBopa ¢ NOTEHIHMAIBEHBIM HACJIE0IaTeNeM; HO-
Tapuyc 3aJaéT YTOYHSIOIINE BONPOCH 00 OOIMIENPUHATHIX (haKTax, Ha KOTOPHIE KaXK/0€ BMEHSIEMOE JIUI0 MOXKET
OTBETHUTH (K IpUMepy, BOIIPOC O JIaTe U MeCTe, O IBeTe Heba U Tak Jainee).

Cunraem 1esrecoodpa3HbIM B X0JIe UCCIIEIOBaHNSA MPUOETHYTH K 3apyOexHoMy onbITy. [12] Tak, Hanpu-
Mep, B HAaCJIEICTBEHHOM 3aKOHOIAaTeNBCTBE I 'epMaHuy OOJIbIe MOIOBUHEI BCEX BUAOB IOPUIMYECKUX BOJICH3BSB-
JICHUH O PacHopsHKEHUH UMYIIECTBOM ITOCIIE CMEPTH 3asBUTEIS OTIACTCA TAKOMY MHCTHTYTY HACIEJACTBEHHOTO
IpaBa Kak COBMECTHOE 3aBEIIaHueE.
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Bonee toro, CIIIA u AHrims B CBOMX 3aKOHOJATEIBCTBAX AOIYCKAIOT BO3MOYKHOCTD COCTABICHHS COB-
MECTHOTO 3aBEILIaHMsI He TONBKO cynpyramu. Bo ®panimu sxe Ha060pOT, COBMECTHBIC 3aBEILaHMsI HUKAKHM 00-
pa3oM He JIOIyCKaroTCsl.

B IlIBeiinapun 3aKOHOJATEIBCTBO XOTh W HE COACPIKHUT IPSIMOrO 3ampera Ha COCTABICHHE COBMECTHBIX
3aBel[aHii, HO B 3TOM TOCYAapCTBe CyAeOHas MIPAKTHKA CI0KHUIACH TAKAM 00pPa30M, UTO TaKHe JOKYMEHTHI IPH-
3HAKOTCS HeAeiicTBUTEIbHBIMU. OTHAKO €CIU YK TAKHE HHCTHTYTHI IIPUBHECCHBI B HAIIIC 3aKOHOATEIbCTBO B Ka-
YeCTBE HOBEIUIBI, TO OHH JIOJIKHBI OBITH JOKHBIM 00pa30M PEriIaMeHTHPOBAHBI, Yer0 Ha CETOAHSLIHIN ACHb He
HaOmrogaetcs. [4]

IoaBens UTOT, MOYKHO CIICTATH CICAYIOIINE BHIBOIBL. [IJIsl POCCHIICKOTO HACIEICTBEHHOTO MPaBa HHCTUTYT
COBMECTHBIX 3aBELIAHHI SIBISIETCS 3aKOHOAATENBHOM HOBEIUION, KOTOpasi B CBOIO OYEpe/b AAcT MPaBO HACIEIO-
JAaTEI0 CaMOCTOSTENBHO ONMPENCINTh BHA, YIUTHIBAsl IIPU 3TOM BOJEU3bsiBIeHHE Hacnemoxarest. [9] Ho mus
TOTO, YTOOBI 3aBEILIaHNE YIOBICTBOPSIIO MOTPEOHOCTH WICHOB CEMbH, KOTOPHIC MMEIOT JKEJIaHHE FOPUIHICCKU
3aKPEIHTh CYIECTBYIOIIHE JOTOBOPEHHOCTH C IPYTUMH WICHAMU CEMBH U, TAKAM 00pa3oM, IPUBECTH B PaBHO-
BECHE HHTEPECHI CYIPYTa, YIICAUIEr0 U3 )KH3HH PaHbIIE BTOPOTO CYNPyTra, C HHTEPECaMH MOCIESAHEr0, CTOUT IIPH-
HSTH BO BHUMaHHE CICAYIOIIHE [IPEIIOKCHHS:

— 3aKOHOJATENBHO YCTAHOBHUTH (POPMY COCTABICHHSI COBMECTHOTO 3aBCIIAHUS,

— 3aKpEIHTh B 3aKOHE, KAKAUMH CIIOCOOAMH UMEETCSI BO3MOKHOCTh MPH3HATh— HEACHCTBUTEILHBIM COB-
MECTHOE 3aBell[aHie; yKa3aTh MIEPEUeHb BUI0B COBMECTHBIX 3aBEIaHH;

— K crmocobaM TpeKpaIieHns AHCTBHS COBMECTHOTO 3aBEIaHus JOOABUTh TaKOW CIOCcO0 Kak OT3BIB Ta-
KOTO 3aBell[aHHs OJTHIM WX OOOMMH CyIpyramMu;

— perIaMeHTHPOBATh MOPSIIOK YBEIOMIICHHS HOTAPUYCOM OJIHOTO M3 CYNPYTOB— B CIIyYae, €CIIH OJJHUM H3
CyIpyroB OyIeT CO3aHO U HOTapHAIBHO YAOCTOBEPEHO HOBOE 3aBEIaHME.

I[aHHLIe MPCAJIOKECHUA MOT'YT 6bITI) pcain30BaHbl 3aKOHOJAATEIEM IMMYTEM BHCCCHUSA W3MEHEHHUIN WU 0~
TIOJIHEHHH B ICHCTBYIOIIME HOPMATUBHBIE aKThl, YTO, Ha HAII B3IJISi, IIOCIOCOOCTBYET NalbHeneMy 3 GeKTHB-
HOMY COBEPILICHCTBOBAHHIO HHCTHTYTAa HACJICIOBAHWUS 110 3aBEIIAHHIO U JIMKBUAALHIO HEKOTOPBIX CYIIECTBYIO-
IIUX Ha CETOAHSAIIHU AeHb IPOOIeM.
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K.B. Makcumosa

AHAJIA3 CYJEBHOI1 IPAKTUKH U IPABOBBIE IIPOBJIEMbI HH-
CTUTYTA YCJOBHOI'O OCYKJIEHUS B POCCUIICKOI ®FEJIEPA-
n

Aemop danHol cmamvu nPOBOOUN AHANU3 CYOEOHOU NPAKMUKU U PAC-
cmampugaem aKmyanbHble npooiemMbl UHCMUMYMA YCIOBHO20 OCYHCOEHUs,
so3nukarouwue ¢ Poccutickoti @edepayuu. 1o umozam ananuza cyoebHoil npak-
MUKY U BbIAGICHHBIX NPOOIeM pa3pabamvléaem 603MONCHbIC NYMU UX peuie-
HUSL.

Knioueswvie cnosa: ycnosnoe ocyscoenue, cyoebnas npakmuxa, npe-
cmynnenue, HaKasauue, UCNOJIHEHUe NPULOBOPA, TuuleHue c60000bL.

CdopmupoBaBmIascsi Ha CEroHAIIHUN JIeHb CyAeOHas MPaKTUKa CBUETEIbCTBYET O HAIMYUM HEraTHUB-
HOTO OIIBITA UCIIOJIHEHHS IIPUTOBOPOB JINIAMH, TTOIBEPTHYTHIMH yCIOBHOMY ocyskaeHHo. Kak mumer O.B. Kus-
3eBa, HEPEIKUMH BCTPEUAIOTCSI IPOTUBOPEUMBBIC CUTYallNH, KOT/Ia YCIOBHO OCYKACHHBIM OTOBIBACT PeaslbHBIA
CPOK JIMIICHHS CBOOOBI B HCTIPABUTEILHOM YUPEKACHUN U OTHOBPEMEHHO COCTOUT Ha YU€Te B yTOJIOBHO-UCTION-
HUTEJILHON HHCIIEKINHN, KOTOPast IIPOA0JDKACT BECTHU €T0 JINYHOE /1eJ10. [7] JInbo B OTHOMIEHNH YCIOBHO OCYKICH-
HOTO BEJETCS Cpa3y J(Ba JIMYHBIX JIeNa, TaK KaK OH 3a OJHO U3 MPECTYIUICHNH OCY)KJEH YCIOBHO, a 3a APYroe — K
HaKa3aHUIO, HE CBSA3aHHOMY C JIMILIEHHEM CBOOO/IbI, KOTOPOE HUCIIOJHSET YrOJIOBHO-UCIIONHUTENbHAS HHCTICKIHS
(o0s3aTenbHbIe, HCIIPABUTENLHBIE PA0OThI), TMO0 TaKXkKe OCYXk/EH yCIOBHO. [[puMeHeHne yCIOBHOTO OCYKACHHS
KaK CMATYCHHOTO BHJIa HaKa3aHHUs BOZMOYKHO TOJIBKO B CITy4ae, €CJId JOCTHXKEHHUE IIeJIeil yroJIOBHOTO HaKa3aHUs
BBITIOJIHSIETCSL 0€3 M30JIIMK JIMIA, COBEPIIMBILIEIO OOLIECTBEHHO ONAcHOE HakazyeMoe JesiHue. Brpouem, Ha
MPaKTUKE CUTYallUH, KOTJa JHIO0 COBEPINAeT B TEUCHHUE HCIIBITATEILHOTO CPOKa HOBOE MPECTYMJICHUN U BHOBb
MOJy4aeT 3a HETO yCIOBHOE HaKa3aHUE, BECbMa HEPEIKH.

PaccmoTrpum npumep. B 2022 rony u3 paifoHHOM npoKypaTypsl . Boarorpazaa B ¢y OCTYIUIIO YTOJIOBHOE
Jier1o 1o oOBUHEHNIo H. B coBepIIeHNN NPeCTYIUICHHS, BRIPQKEHHOTO B HAPYIICHUN TIPaBHI JOPOXKHOTO JIBHIKE-
HUS JIMIIOM, TIOIBEPTHYTHIM aIMUHICTPATUBHOMY Haka3aHUIO (4.1 ct. 264.1 YK P®). B pesymbsrare cnenctBust
[0 JaHHOMY YTOJIOBHOMY €Ny OBIJIO yCTaHOBJIEHO, YTO PaHEE OCY’KAECHHBIH B TEUEHHE OJHOTO T0jla HEOJHO-
KpaTHO NPUBJIEKAJICS K YrOJIOBHOW OTBETCTBEHHOCTH 110 aHHOU cTatbe YK P®. Tem He MeHee, Kax bl pa3 cybl
OTPaHUYMBAIHCEH YCIOBHOW MepOH Haka3aHus, cchutaschk Ha cT. 73 YK P®. Hakoner, B urone 2022 roga H., Oy-
JIyIH HaXOJISICh B COCTOSTHIM aJIKOTOJIFHOTO OTbSTHEHUSI, YIIPABIISI aBTOMOOHIIEM, TIEPEIBUTAACH 110 O’KUBIEHHBIM
ynumaM r. Boarorpana, 4To CBHAETENHCTBOBAJIO O BBIMOJHEHHH OOBEKTHBHOM CTOPOHBI BHIIEYKa3aHHOTO TIpe-
cTymieHus, mpenycMorpeHHoro 4.1 cr. 264.1 YK PO®. [IpuzHaB (akT aJKkoroJbHOTO ONBSHEHUS B KQUe€CTBE OTAT-
YaoLIero 00CTOSATENBCTRA, a TAKXKe MPUHIMAas KO BHUMAaHMIO TO, YTO YCIOBHO OCYKICHHOE JIUII0 HEOJHOKPATHO
HapyIIaeT PeXUM HCIBITaTeIbHOIO CPOKa, HE MOXKET 0e3 OOIIeCTBEHHOH H30JSIMU BECTH 3aKOHOTIOCITYITHBII
00pa3 KU3HH, ¥ YTO Oe3 PeasbHOro JHUIICHNUS CBOOOIBI JOCTUYb LieJIel YTOIOBHOTO HaKa3aHUs HEBO3MOXKHO, CYA
Ha3Ha4YWI rpakaanuHy H. B kauecTBe Haka3aHus 4 rojia JUIIEHHS CBOOOIBI C OTOBIBAHHEM B KOJIOHUU-TIOCEIICHHH.
[4]

Kak npencrasisercs, mongo0Has IpakTHKA 10 MHOTOKPAaTHOMY OTKJIaJbIBAHUIO PEaJIbHOTO OTOBITHS HaKa-
3aHMS B I0JIb3Y YCIOBHOTOOCY KICHUS SIBISIETCS TyOUTENBbHON KaK JUIst 00IIEcTBa B LIEJIOM, TaK M JUISl yTOJIOBHOTO
npasa, B yactTHocTH. OHa He crocoOHa JIoCTHraTh Lelieil Haka3aH!s, He UMEET JJOCTaTOYHOTO BOCITUTATEIHHOTO
BO3ICUCTBHS Ha YCIIOBHO OCYXXAEHHBIX JHI. UyBCTBO O€3HAKAa3aHHOCTH OCTaBISET MPECTYMHUKAM MAaHEBp UL
COBEPILECHNS HOBBIX MIPECTYITHBIX ACSTHUH.

[TomoOHBIE peKOMEHAANHN TaKXKe JOJDKHBI PACIPOCTPAHATHCS M Ha TOCYJapCTBEHHBIX OOBHUHUTEINEH, MO~
JIEpKUBAIONTNX OOBHHEHHE B cyze. VM ciemyeT 1oOMBaThCS OTMEHBI YCIIOBHOTO OCYKICHHS IS 3I0OCTHBIX HAapy-
IIMTENEH HCITBITATEIFHOTO CPOKA U PEIUIUBUCTOB. Takoi moaxo 1 OyAeT He TOJIBKO OTBeYaTh 3a1a4aM YTOJIOBHOTO
3aKOHa, HO ¥ CIIOCOOCTBOBATH JOCTIDKEHHIO IIeJIeii yTOJIOBHOTO HaKa3aHMs, a TAK)KE OKA3bIBaTh CEPhE3HOE MPey-
HIpPEJUTENBHOE BO3IEHCTBUE.

© K.B. Makcumosa, 2023.
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Ha ceropusmHuii 1eHb, HEOAHO3HAYHON SBISETCS W MPAKTHKA 00KAIIOBaHUS CyIeOHBIX pemeHnid 00 oT-
MEHE YCIIOBHOTO OCY)KACHUSL. B OMHIX perHoHax BBIMIECTOSIINN CY/T «0KECTKO IPECEKAET» MPUHATHE CYAOM Hep-
BOW MHCTAHINH PEIICHUH 00 OTMEHE YCIOBHOTO OCYKACHHS 0€3 yJacTus B cyeOHOM 3aceIaHUH OCYKAECHHOTO,
B IPYTUX - OTHOCHUTCS K HUM JIOSUTHHO. [IprBe 1y HECKOIBKO IPHMEPOB.

Taxk, [TocranoBnenuem [Ipesnauyma Hixeroponckoro obnactaoro cyna ot 03.10.2018 ormeneno nocra-
HoBJIeHHe banaxHuHckoro pafionHoro cyaa ot 15.07.2016 B otHomeHuu C., KOTOPBIM YAOBIETBOPEHO MPEACTaB-
JICHUE YTOJIOBHO-MCIOJHUTEIBHON MHCIEKIMH 00 OTMEHE YCIOBHOTO OCYXKACHHS U MCIIOJHEHUH HaKa3aHUs B
BUjIe JUIIeHus cBoOo b [S] Ocyxaennsiii C. B cyneOHOE 3acelaHIe HE SIBIIICS, I€JI0 OBLJIO pACCMOTPEHO 0e3 ero
yuactusi. OJTHaKO ocTanach HEBBISICHEHHOW MMPUYMHA HESIBKH YCIOBHO OCY’KAEHHOTO JIMIA B CyA€0HOE 3ace1aHue.
CyneOHas moBecTKa JIMIy He Obl1a Bpy4deHa HajiexanuM oopa3oM, To ecth C. He ObUT M3BEILIEH O J1aTe, MECTe U
BPEMEHH CyIcOHOTO 3acelaHts, BCIEACTBHIE YETO CyJ OCUYNTAN €r0 OTCYTCTBUE B Cy/I€OHOM 3aceTaHUH (HAXO0XK-
JICHUE B 3TOT NIEPHOJ] B OOJIBHUIIE) IO YBAXKUTEIBHON IIPHUYHUHE.

C y4eToM BBIIEH3IIORKEHHOT0, HIkeropoacknm o01acTHEIM CyIOM OBLI CETaH BBIBOJ O TOM, UTO MPABO
JMIa Ha CyeOHYIO 3alIUTy IOABEPIIIOCh HAPYIIECHHIO, U TOCTAHOBJICHUE Cy/la MEPBOH WHCTAHLIMK OBIJIO OTMe-
HEHO. XOTb 3TO ¥ HEe UMEET OOJIBIINX OCHOBAHHUHN [l KOHEYHOH OTMEHBI HITH COXPAaHEHNUS YCIIOBHOTO OCY)KICHUS,
3aTo OBUIO MOATBEPKACHO M 3aIIMINEHO MPaBO JIMIA Ha CyJAcOHYIO 3ammTy. [lemo ObIio HampaBieHO HAa HOBOE
paccMOTpeHHE B TOT XKe CyJl, HO B UHOM COCTaBe Cy/a.

BeImre 6511 IPOMIITIOCTPUPOBAH IPUMEp HETaTUBHOM MPAKTUKH «3a0YHON» OTMEHBI YCIOBHOTO OCYXJe-
Hus. Teneps ciieyeT OCBETUTH MOJIOKUTEIbHBIN IIPUMEP TaKOW OTMEHBI.

Onpenencauem [lepBoro kaccaruoHHoro cyaa obrei ropucaukiuu ot 09.04.2020 rpaxnanuny T. ObUT0
OTMEHEHO YCJIOBHOE OCyXKAeHHe 1o mpuroBopy I'opoxerkoro ropojackoro cyiaa Hmxeropoackoi obGmactu oT
06.09.2019 roma c ncoTHEHWEM HaKa3aHUA B BUJIE JIMIICHUS CBOOOIBI Ha 1 Tof ¢ OTOBIBaHWEM B HCIIPABUTEIEHON
KOJIOHHH 00IIero pexxnma. [4]

B anemnanuonHo#M anobe agBoKaT MPOCHI IOCTAaHOBJIEHHE OTMEHNTb, YKa3bIBas, YTO 10 A€y He ObLIn
MPEANPUHSTHI BCE MCUEPIBIBAIOIINE MEPHI, HAIPaBJICHHBIC HA YCTAaHOBIICHUE MECTAa HAXOK/ACHHUS OCYKACHHOTO,
cyneOHoOe 3ace/laHne IPOBEICHO 0€3 ero y4acTHsl, CIeI0BAaTEeNIbHO, OH OBLI JIMIIEH BO3MOXKHOCTH HOSICHUTD NPHU-
YMHBI CBOEH HEsSBKM B mHcIeKkuio. Cya, B CBOIO O4epelb, OTKa3bIBas B YAOBICTBOPCHNUH alCIUIIIMOHHON Ka-
J00BI, yKa3al Ha TO, YTO OCY)KACHHBIH NEHCTBUTEILHO CKPBUICS OT KOHTPOJIS WHCIIEKIMH, TaK KaK er0 MEeCTOHa-
XO0XJIeHHUEe He OBIII0 yCTaHOBJICHO B TeueHue Ooinee 30 nHeil. Ha BO3MOKHOCTH «3a04HON», T.€. B OTCYTCTBHE OCYXK-
JICHHOTO, OTMEHBI YCIIOBHOTO OCY>KJICHHUS KOCBEHHO yKa3bIBaj U 1. 5 [Tocranosnenus [Inenyma Bepxosroro Cyna
P® o1 20 mexadpst 2011 1. Ne 21, B KOTOPOM JaBajioch cleayroiiee pa3bsicHeHue: «Bonpoc 0 3aMeHe HeOTOBITOTO
CpoKa 00s13aTeNbHBIX Pa00T, UCIIPABUTEIBHBIX PabOT MM OrPaHUYEHUsI CBOOO/IbI JIMILIEHHEM CBOOOIBI pa3peliia-
€TCsI B IPUCYTCTBHH JIMLA, B OTHOIIEHUH KOTOPOTO MPUHUMAETCS TAKOE peIeHue». [6]

C ToukM 3peHHs oOecredyeHus] eIMHOO0Pa3HOTO MPHUMEHEHUsI HOPM 00 OTMEHE YCIIOBHOTO OCYXICHHMS
HaJUISKUT OOpaTUTh BHUMaHHE M Ha OTHOCHTENILHO HOBYIO TpakToBKY KoHcTruTynmonasiM Cynom PO npasumna o
MOJICYIHOCTH JaHHOU Kateropuu Aen. B Onpenenernn ot 5 HosO0ps 2022 1. Ne 2664-O Koucturynnonssiit Cyn
P®, ccpumasice Ha 4. 4 c1. 396, 1. 7 ct. 397 YIIK P® u nHTEpIIpe TUPYSI KX BO B3aHMOCBSI3H, IIPHIIEI K CIICAYIOMIEMY
BRXHOMY IS UCCIIEyeMOi HaM1 TIPOOJIeMaTHKH BBHIBOAY.

[Nopsiiok MpU3HAHKA OCY)KIECHHOTO CHCTEMAaTHYECKH HapyIIAIOIUM OOIECTBEHHBIN HOPSIOK COBNA/AET
C MOPSAKOM MIPHU3HAHUS HAJTMYUS CHCTEMAaTHYHOCTH HapYIIEHNH BO3JIOKEHHBIX CY/IOM 005S3aHHOCTEH B EHCTBHUIX
YCIOBHO OCY’KJICHHOTO, TO €CTh HCUHCIISIETCS B KOJIMYECTBE HAPYIIEHUH, COBEPIICHHBIX B TPOMEXYTOK BPEMEHH,
PaBHBIN OJJHOMY KalleHJapHOMY Trony. Bmecre ¢ Tem TpeOyroTCsl, KAk MUHUMYM, JBa IPOTOKOJIa 00 aIMHHUCTpPa-
TUBHOM ITIPaBOHAPYIIECHUH, HAIIPABJICHHOM IIPOTHUB OOIECTBEHHOTO MOPSIIKA, 32 KOTOPbIE YCIOBHO OCYKICHHBIH
MIPUBJIEKANICS K aJMUHUCTPATHBHOM OTBETCTBEHHOCTH, B OTJIMYME OT TPEX HAPYUICHWH MPH CHCTEMaTHIHOCTH
HapyIIeHUH BO3JI0KEHHBIX CyJIOM 00s3aHHOCTEH.

[IpuBeneHHBIN B HCCIIEIOBAHUH aHAIN3 CY/1eOHON MPAKTHKH, 3aKOHOJIATEILCTBA, IPaBOBLIX o3unuii Kon-
cruryronHoro Cyzna P® n BepxosHoro Cyna PO, kacaromuxcs mpo0ieMbl OTMEHBI YCIIOBHOTO OCYKJICHUS, 1103~
BOJISIET CI€NaTh HECKOJIBKO MPUHIUINHANBHBIX BBIBOIOB.

B cyneOHO# mpakTHKe BCTPEUaroTCs HeeIMHUYHBIE CITy4a PACCMOTPEHHSI BOIIPOCOB 00 OTMEHE YCIIOBHOTO
OCY K/ICHHS ¥ UCTIOJTHEHHsI HaKa3aHus, Ha3HAYeHHOT0 IPUTrOBOPOM, O€3 yJacTHsl OCYK/IEHHOTO B cy1eOHOM 3ace-
nanun. [TomoOHas nmpakTuka nmpotuBopeduT 4. 2 cT. 399 VIIK P®, He cooTBeTcTBYET MO3UIIMU KOHCTUTYIIMOH-
Horo Cyna P®, BeipaskenHo# B Onpeneniennu ot 5 Hosiopst 2015 1. Ne 2664-0.

CoBpeMeHHas aneuIUOHHAs U KacCallMOHHAasl MPAaKTHKA B 3TOW YaCTH B OCHOBHOM O0€CIIeYnBaeT ycTpa-
HEHHE JIOITyCKAEMBIX HIDKECTOSIINMH CyAaMu omuooK. OxHaKo MOK00HbIE OMNOKH, CBSI3aHHBIE C HAPYIIEHHUEM
(hyHIaMEHTAIFHOTO KOHCTUTYIIMOHHOTO ITPaBa IpakAaHNHA Ha JOCTYH K IPAaBOCYAMIO U CyJAeOHYIO 3aIIUTY, IPO-
JIOJDKAIOT UMETHh MECTO B PSAJIE PETHOHOB CTPAHbI, B TOM YHCJIE U3-3a OTCYTCTBUS €JUHCTBA B IPUMEHEHNH 4. 3 CT.
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74 YK PO, . 7 c1. 397, 4. 2 c1. 399 VIIK PO He TONBKO CynamMu IEepBOii, HO U alleJUIIHOHHOM, KacCarlmoHHOM
WHCTAHIINH.

Copepxanne 4. 2 ct. 399 VIIK P® B penakmuu Penepanpaoro 3akona ot 20 mapta 2011 1. Ne 40-D3
BKyIe ¢ mpaBoBoii mo3unuei Korcrurynuornnoro Cyna P® 06 obecnieueHnn ocy>KIeHHOMY IIpaBa Ha yJacTHE B
CyAeOHOM 3acelaHiy I0 jenaM 00 OTMEHE YCIIOBHOTO OCYXK/IEHHs, BhIpaKeHHOH B OmpeneneHuu oT S Hosiops
2015 r. Ne 2664-0, npeamnonaraet uckiodenue u3z YUK 4. 4 ct. 190, koTopast opMaabHO CITy>KUT OCHOBaHUEM
MPOBEIEHUsS CYJeOHOTO 3aceJaHus IT0 BOIIPOCY OTMEHBI YCIOBHOTO OCYKAEHHS B OTCYTCTBHE OCYKJICHHOTO.

Taxum 06pa3om, MOXKHO CJIeNIaTh BBIBOJI, YTO MPU OCBOOOKAECHHN OCYKJICHHOT'O M3-TI0]] CTPa)XKU B CBSI3U C
AQHHYJIMPOBAaHHEM B aNeJUIAIMOHHOM WM KacCallMOHHOM IMOPSIKE HE3aKOHHBIX PEIICHUM HUXKECTOSIIUX CYAOB
00 OTMEHE YCIIOBHOTO OCYXJICHHS, COPOBOXIAEMOM HallpaBjeHUEM Jeja Ha HOBOe cyleOHOe paccMOTpeHHe
100 OTKa30M B yJOBIETBOPEHUH NpeacTaBieHUst YN ¢ mpekpaiieHneM 1o HeMy IPOU3BOACTBA, BPEMsI COIep-
JKaHUS [I0]] CTPaKEH B YCIOBUSX JEHCTBYIOIIETO IIPaBOBOTO PETYJIMPOBAHNS HE PEICTABISIETCS BO3MOKHBIM 3a-
YeCTh B CPOK HA3HAUEHHOT'O HaKa3aHWUs, OHO HE MOXKET MOBIHAThH M Ha JUITEIHHOCTh HCIBITATENILHOTO CpoKa. B
CBSI3U C 3TUM TpeOyeT 00CYX IEeHUS BO3MOXKHOCTH pactpocTpaneHus noioxennit ri1. 18 VIIK PO «Peabmmura-
Is» Ha 0003Ha4YeHHbIe CUTyalny. B cyne0Ho npakTHKe OK00HbBIE PEIICHHS yXKE BCTPEUArOTCSL.
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E.H. bepe3kuna

AKTYAJIBHBIE ITPOBJIEMbI, BOSHUKAIOIIUE ITPU U3bPAHUU
MEPBI HPECEYEHUSA B BUJE 3AK/IIOYEHUA IO CTPAXY B
POCCUUCKOU ®EJEPALINN

Mepa npeceuenus 6 6ude 3aKnOUEHUS NOO CIMPAICY ABNAEMCA UCKIIO-
YUMENbHOU MEPOLL U OONINHCHA U3OUPAMBCS MONLKO 8 MOM CIyude, Ko20a npu-
MeHeHue bonee MALKOU Mepbl NpeceyeHusi HeBO3MOICHO, NOCKONILKY YKA3AHHASA
Mepa npecedeHus Hanpasiend 6 nepeyio ouepedb Ha OZPAHUYeHUe KOHCIUMY-
YUOHHO20 Npasa auya Ha c80000y. ABmMopom OaHHOU CMAmMbU PaccmMampusa-
HOMCA NOHAMUE U OCOOEHHOCMU 3aKIOUEHUS OO CIPAXCY 8 CUCEeMe Mep npe-
ceuenUst, OCHOBAHUA U NOPAOOK NPUHAIUS PEUeHUs O NPUMEHEHUU K 008UHse-
MOMY (nOO03pesaeMoMy) OAHHOU Mepbl, a MaKice npedeabhvle CPOKU cooep-
JHcanus noo cmpaoicell. B 3axnouenue 0annoti cmamul, a8mMopoM GbiAGIeHbl
cogpemenHvie npobaeMbl, BOZHUKAIOWUE NPU U3OPAHUU Mepbl NpeceyeHus 6
6UOde 3aKNIOUeHUs NOO CIMPAICY 8 Y20JN08HOM CYOONPOU3E00CHBe, KOMOpble
VKa3bl8aom HA He0OX0OUMOCHb OANbHEUMe20 COBEPUIEHCNBOBAHUSA HOPMA-
MUBHO-NPABOBO2O PECYIUPOBAHUSL Y2ONOBHO-NPOYECCYATbHBIX OMHOUWEHUL.

Knrwouegvie cnosa: 3axniouenue noo Cmpasicy, 3aKOHHOCMb, Mepa npe-
ceueHus, HaKazamue, 06B8UHAEMbII, 00WUe U CheYUaIbHble OCHOBANUS, NOOO-
3pesaembiii, CPOK, Y20N08HOE 3AKOHOOAMENbCMBO, Y20I08HOE CYOONPOU3E00-
cmeo.

CornacHo IaHHBIM cyaeOHo# cratuctuku CyneGHoro aenapramenTta npu Bepxosaom Cyne PD, konnue-
CTBO PACCMOTPEHHBIX CyJaMHU XO/aTalCTB 00 M30paHUU MepBI IPECEUCHUs B BUE 3aKIIOUCHHUS MOJ] CTPAXKY MO
CYIIECTBY B iepBoM noiyroauu 2022 roga coctasisieT 49 219. KonnuecTBo pacCMOTPEHHBIX CYAaMU X01aTalCTB
0 MIPOJJIEHUH CPOKa COAEPKaHUS MO CTpaKkeH Mo cyllecTBy B nepBoM nonyroauu 2022 roga cocrasiser 99 898.
Taxum 006pa3oM, MOXKHO cIieTIaTh BBIBOJ, YTO B Ooiee ueM 95 % ciydaeB n3bpaHne yKka3aHHOIH MepBhI IpecedeHHs
66110 000CHOBaHO. B ycloBHsAX COBpeMEHHOI AEHCTBUTENBLHOCTH, MEPHI YTOJIOBHO-IIPOLIECCYaIbHOTO TIpeceye-
HUS SIBJISIOTCS OCHOBHOM COCTaBHOW YacThI0 HHCTUTYTA MEP YTOJIOBHO-TIPOLIECCYATBHOTO IPUHYXKJICHAS U TIpeI-
CTaBJIAIOT CO00H CIIoco0 obecTeueHNs e TeNbHOCTH IPABOCYINS B OTHOLIEHHH JIUII, IPUBJICKAEMBIX K TOJIOBHOM
OTBETCTBEHHOCTH, @ B UCKIIIOUNTEIBHBIX CIIy4asX, B OTHOIICHHUH JIMLI, TT0/I03PEBAEMBIX B COBEPIICHNUH IIPECTYII-
JICHHUS.

B VIIK P® (ct. 98) nan mcuepnsIBaloONINii EpedeHb Mep NPeceueHus U Ha3BaHbl KOHKPETHBIE U3 HUX.
TakoBBIMHU SBJISIFOTCS: TIOAMKCKA O HEBBIE3 e U Ha yIexkanieM noseneHuu (c1. 102 YIIK); nudHoe mopyduTeNbCTBO
(cr. 103); HaOmoZiIeHMe KOMaH/IOBaHKsI BOMHCKO# yacTh (cT. 104); npucMOTp 3a HECOBEPILIEHHOJIETHIM O0OBHHSIE-
MbIM (cT. 105); 3amor (ct. 106); momamuuit apect (ct. 107); 3axmouenue noj ctpaxy (ct. 108 YIIK P®). [4]
Mepsl npecedeHus] COCTAaBIISIOT BeChbMa 3HAYUTEIbHYIO YacTh MEP YTOJIOBHO-TIPOLIECCYATBHOTO NMPHUHYKICHHUS.
Wx npruMeHeHue Beer/ia CBSA3aHO CO 3HAYNTEIbHBIM YIIEMIICHHEM NPaB U cBOOO OTIPEIeNICHHBIX KaTeropuii JIHII,
BOBJICUCHHBIX U c(hepy YroJOBHO — IPOLECCYaIbHOH JiesTeNbHOCTH. Hanmane B pocchiickoM yroJoBHOM IIpo-
1iecce Pa3IMYHBIX BHJOB MEP IPECEUEHHs IMTO3BOJISET M0 KaXKIOMY KOHKPETHOMY JieJTy M30paTh ONTHMAIbHOE
NPUHYKAEHHE, KOTOPOE B HANOOJbIIEH CTEICHH rapaHTUPYeT 00ecHeYeHne TOPsAKa YTOJIOBHOTO CYAOTIPOU3BO/I-
CTBa, NPaB U 3aKOHHBIX UHTEPECOB JIUL], yYaCTBYIOIIUX B JEJIE.

3aKIII0YeHNE MO/ CTPaKy — Mepa, 00ecreunBaromas pearbHOe MpeceueHe MPOTHBONPABHBIX JIEHCTBUI
00BHHSIEMOTO (TI0103pEBaEMOr0) Ha IPEAYIPEKICHIE KOTOPBIX HAaIlpaBJIeHbI Ha3BaHHEIE B cT. 98 YIIK Mmeps! mipe-
cedeHmns. CyIHOCTh TaHHOI MepHI IPECEUSHNSI COCTOUT B MIPHUHATHH PEUICHUS O 3aKIFOYCHUH MO/ CTPaKy 0OBH-
HSeMOT0 (TI0Z03PEBaEMOr0), BOJBOPEHHH €T0 B CICICTBEHHBIX H30JISATOP (B HTHOE MECTO, 3aMEHSIIOIIEE CIICACTBEH-
HBIH M30JITOP) M COAEPKAaHUM €ro TaM IMOJ CTpakeil 0 Havaida (PaKTHIeCKOTO MCIOJHEHUS OOBHHHUTEIHLHOTO
MIPUTOBOpA K JIMIICHUIO CBOOOIBI, €CITH TaHHAsI Mepa MpecedeHus He OyneT oTMeHeHa ainbo m3MeHneHa. Paccmar-
pHUBaEMy0 Mepy MPECEUEHUs] HA3bIBAIOT MO-PA3HOMY: «COJEpKaHUE MOJ CTPaKel», «apecT», HAKOHELl, «3aKII0-
yeHue 1oJ crpaxy». [locnennee HaumeHoBanue ynotpeonsercs B YIIK PD nist ee o603Hauenus. «Conepxanue
HOJ CTpaXKeih» — 3T0, CKOpee BCEro O MPOIecce pealn3aliy JaHHOW MEpHI.

© E.H. bepeskuna, 2023.
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YkazaHHas Mepa IpecedeHsI MOXKET ObITh N30paHa Kak Ha 3Tale OCYIIECTBICHHUS 0 YTOJIOBHOMY JEITy
MpPEIBAPUTEIBHOIO PACCIENOBAHUS, TAK U IPU MOCIETYIOMEM PACCMOTPEHUH YTOJIOBHOIO JIENa B cye. AHalu-
3UpYs YHOMSIHYTBIA BU MEPBI IIPECEUCHUs], CTAHOBUTCS OUEBHIHBIM, UTO JalbHEHIEE pa3BUTHE U pehopMHPO-
BaHME B LEJISIX PELICHHS BO3HUKIINX Ha NMPAKTHKE MPOOJIEM yKa3aHHOW MEPHI IIPECEUEHHS MOXKET 0Ka3aTh H0JIO0-
JKUTENILHOE BIIMSIHUE Ha YrOJOBHBIH npouecc. J{is u30paHust Mephl PECeYeHUs B BUE 3aKITIOYCHUS TTO]] CTPaXKy
3aKOH BBIJJBUI'a€T 0CO00E yCIOBHE — OHO IPUMEHSETCS T10 JeJIaM O MPECTYIUICHUSX, 32 KOTOPBIE IIPEYCMOTPEHO
Haka3aHUe B BUJIE JIMILIEHUS] CBOOOIBI Ha CPOK CBBILIE JIBYX JIET IPH HEBO3MOXHOCTH IIPUMEHEHUS PYToii, Ooiee
MSITKOH MEpBI IIPECeYeHUsl, KOTopast He B COCTOSIHMM OOECIeUNTh HaJyIe)Kallee MoBeJAeHHe 00BUHIEMOTO U ero
SIBKY B OpraH J03HaHHUs, K CIIeI0BaTeNI0 WIH B cy . [IpeBeHTHBHAS LieNb 3aKII0OUSHUS MO/ CTPAXKY - IPETyNPEIUTh
COKpBITHE OOBHHSAEMOTO (T10JJ03PEBAEMOT0) OT CIIEJCTBUS M CY/1a, IIPECEUb €ro MOMBITKH HHBIM ITyTE€M BOCIPETIST-
CTBOBAaTh MPEIBAPUTECIFHOMY PacCIIEIOBAHHUIO M Pa30MpaTEeNLCTBY JIeNa, COBEPIINTh HOBOE MpecTyIuieHue. [12]
IIpencraBnsieTcs O4EBUAHBIM, YTO HENPUMEHEHNE HIIM HECBOEBPEMEHHOE TPUMEHEHHE 3aKIIOUEHHS MO CTPAXKyY
K JINIIaM, COBEPIIMBIINM TSDKKHE WIN 0CO00 TSDKKHE MPECTYIUICHUS, MOXKET MOBJIEYb OE3HAKa3aHHOCTh BUHOB-
HBIX, @ TAK)Ke ONACHBIM MM 0CO00 ONMACHBIA PENUANB MPECTYIUICHNH. YTOIOBHBIM 3aKOHOAATEIbCTBOM IIPEy-
CMOTPEHO AB€ (OPMBI BUHBI — IPECTYIUICHNUE COBEPIIEHHOE YMBIIIIIEHHO 1 110 HEOCTOPOXXKHOCTH. Ha Ham B3rmaz,
4. 1 ct. 108 YIIK P® [4] nomxHa conepkath ClaeAyOLINE TOJ0KEHUS, «3aKII0UEHNE MO CTPAXKY ... B OTHOLIEHUU
M0J103peBaeMoro (0OBUHSAEMOI0) B COBEPILEHUH «YMBIIUICHHBIX» MPECTYIUICHHUH, 32 KOTOPBIC YTOIOBHBIM 3aKO-
HOM IIPEeyCMOTPEHO HaKa3aHHE B BHJIE JIUIICHUS CBOOOJBI HAa CPOK CBBIIIE TPEX JIET MPH HEBO3MOXKHOCTHU IIPH-
MEHEHHsI UHOI1, OoJiee MSATKOM, MepHI IpeceueHus». PeanbHoe npeceueHre NpOoTHBOIPABHbIX JEHCTBUIA, BOCIIpe-
ISTCTBOBaHME OKA3aHMIO AABJICHUS HA CBHIETEINCH, COOMpaHUe JOKa3aTeIbCTB U MPEAYIPEKICHHE COBEPIICHHS
B JaJbHEHIIIEM NPEeCcTYIUICHHH, OCyLeCTBIAETCS UMEHHO Onarofaps faHHOH Mepe. [7]

Ocoboe BHIMaHNE NP UCCIIEJOBAaHUN JaHHOH TEMbI 3aHIMAET COJIep KaHKe IIOCTaHOBIICHHS 00 N30paHnn
MephI npecedeHus. YacTo cneqoBaTens NpU COCTABIEHHN YKa3aHHOIO JOKYMEHTA OrpaHUYUBAETCS CTAHAAPTHON
(hopMyTHPOBKO 3aKOHA, IPU 3TOM HUKAK HE OCHOBBIBACTCS] HA MaTepHaiax yroJloBHOTo aena. To ecTs cienoBa-
TENIb OTHOCHUTCS K COCTABJICHUIO ITOCTAaHOBJICHMS ()OPMANIBHO, YTO SIBIISIETCS] CEPHbE3HON MPOOIEMOH yroJIoBHO-
MpOLECCYaTbHOTO 3aKOHOIATEIbCTBA. JlaHHas MpodopMa BEIpaXaeTcs B TOM, UTO JOJDKHOCTHOE JIMIIO, KOTOPOe
MPOBOJUT NPEJBAPUTEILHOE PaccIeJOBaHNE IO YTOJIOBHOMY JIENy, B CBOMX XOJaTaicTBax HEJOCTaTOYHO, THOO
BOBCE HE 00OCHOBBIBACT MEPEJT CYI0M HEOOXO0IMMOCTh 3aKJIIOUEHHS JIUIA IO/ CTPAXKY.

[IpencraBnsieTcst He0OXOAUMBIM BHecTH m3MeHeHUs B ¢T. 97 YIIK P®, B vactn He0OX0IMMOCTH 0053aTh
JINII0, KOTOPOE MTPOBOIUT IIPEABAPUTEIBHOE PACCIEIOBAaHHE 10 YTOJIOBHOMY JIelTy, KOHKPETH3UPOBATh U B ITOJTHON
Mepe 000CHOBBIBATh HEOOXOIMMOCTD 3aKJIIOUEHHS JIMIA oA cTpaxy. Heo6xoaumo o0s13ath cieoBaTes npeno-
CTaBUTh HEOTIPOBEP)KUMBIE JTOKAa3aTeIbCTBA TOTO, UTO: MOJ03peBacMblil (0OBHHIEMBIN) C BBICOKOI JJ0JIeH BeposIT-
HOCTH MOYET CKPBIThCS OT OPTaHOB IPEABAPUTEIHHOTO PACCIECIOBAHUS U Cyla; €CTh OCHOBAHHUS IMOJIATaTh, YTO
JIMIIO TIPOJIOJDKHUT 3aHUMAThCS PECTYITHOH JeATeIbHOCTRIO; CO CTOPOHBI MOA03pEeBAaeMOro (0OBHHSEMOT0) MOTYT
UCXOJUTH YTPO3bI 10 OTHOIIEHHUIO K HHBIM YYaCTHUKAM YTOJIOBHOTO CYAOIPOU3BOJCTBA U T.1.

Eme omHOM HeManoBaXXHOI MPoOIIEeMOii SBISETCS TO 0OCTOSTENBCTBO, YTO 40 9acoB, KOTOPBIE 3aKOHOAA-
TEJb Jal CIEAOBATENIO Uil cOopa HEOOXOAMMBIX MaTEPHAIOB M IMOJTOTOBKH apTyMEHTOB JUIsi 00OCHOBAHHS XO-
JaTaiictBa, mopoi HerocrarouHo. CornacHo 4. 2 cT. 22 Koncrutyuuu PO, [2] cpok conepxaHust uua noj cTpa-
JKel 6e3 COOTBETCTBYIOMIETO CYAeOHOT0 pEIIeHHs COCTaBIsAeT 48 4acoB, a B COOTBETCTBUH ¢ 4. 3 cT. 108 YIIK PD
MIOCTaHOBJIEHNE BMECTE C MaTepHanaMi, 000CHOBBIBAIOIINMH JAHHOE XOJaTalCTBO TOJIKHO OBITH IPEIOCTABICHO
B CyJl HE MMO31HEe 8 4acoB J0 MCTEUEHHUsS YCTAHOBIEHHOTO CpoKa 3aaepkanus. [8] Mcxoas u3 maHHOM CUTyaluy,
CPOK TIpe/CTaBIsAeTCA JOCTaTOYHBIM, €CJIM Mepa IpeceueHnss Ha3Ha4aeTCsl OHOMY IoJ03peBaeMoMy (0OBHHse-
MOMY). XOTS 3a yKa3aHHBIM NEpHOJ CIEJOBATENI0 CIeAyeT He TOJIBKO BBIOpATh Mepy, HO U apryMEHTHpPOBATh
HEOOXOIMMOCTH €€ N30paHus, JOMPOCHTh BCEX YYACTHUKOB, cOOpATh ONpEAETICHHBIH XapaKTepU3yIONi MaTe-
pHai B OTHOILIEHUH 3aJJ€PAKAHHOTO.

Eme oxHOit mpoGeMoit sBisieTcst To, Koria ykasanHble 40 4acoB BBINIAYT Ha BBIXO/IHBIE JHU, U CJIEI0Ba-
TeJIb HE CMOKET MOJIaTh 3alIPOCHl B YUPEXKACHUS IS IOTY4EHUS XapaKTEPUCTHK, crpaBok. [10]

Crenyromas akTyaJibHasl IpobJieMa Ha Halll B3rJ1 kpoeres B 4. 3.1. ct. 72 YK P®, a uMeHHO B JIbTOTHOM
3ayeTe BPEMEHH COZAEPKaHMUs MOJ CTpaxkel B CPOK JIMIIEHUS cBOOOBL. [Ipn BEIHECEHMH NPHUIOBOpa, B PE30JI0-
THUBHOM YacTH 0053aTeNIbHO YKa3bIBACTCsl CPOK HAXOXKAEHUS JIMLA MO CTpakeH M B KakoM Ko3(pHINEeHTE B 3a-
BHCUMOCTH OT HaA3HAYEHHOTO BHJIa HCIPABUTEIBHOTO YUPEXKIACHHUS MIPOMCXOIHUT 3aUET.

Bwmecre ¢ TeM, B CBSI3M TEKYIIMM 3aKOHOJATEIHHBIM BEKTOPOM Ha TYMAaHH3AIMIO YTOJIOBHOTO TIpoIiecca,
IpejyiaraéM BHECTH HEKOTOpPBhIe KOPPEKTHPOBKH B YKa3aHHYIO BhIIIe cTaTbio YK PD, n3MeHNB IBTOTHBIN KO-
¢umnmenT 3adeta. Tak, mpeayaraeM BpeMsl COJIEpKAHUS JIUIA MOJ] CTPaXXe 3aCUNTHIBATH B CPOK JIMIIICHHS CBO-
00161, U3 pacueTa OJUH JISHb 3a TIOJTOpa IHS JJIA 1. a); ABa JHS JUIA 11. 0); TpU JHS I1.B).
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[Ipennaraemble M3MEHEHNS, Ha HAII B3I TOJIOKUTENBHO CKaKyTCs Ha MPOAOIDKUTEIBHOCTH Pacciesio-
BaHMS YTOJIOBHBIX JIET U PACCMOTPEHHMS UX B cyzAe. TakuM 00pa3oM, IIPOBEACHHBIN BBIIIEC aHAIU3 ITO3BOJISET CAIe-
JaTh BBIBOJ, YTO IIPABOBOE PETYINPOBAHUE BOIPOCA H30paHHsI MEPHI IPECEUEHHUS B BU/IE 3aKITFOUCHUS IO CTPAXy
B HACTOSAIIIEE BpeMsI Hy)KAAeTCA B N3MEHEHHAX, TPeOyIOT 00Jee TOYHOTO U AETaIbHOTO aHAIN3a CO CTOPOHBI 3a-
KOHOJIaTEJIbCTBA U 00JIee MPHUCTAIBHOTO BHUMAHUS IPABONPUMEHUTEIICH.
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C.0. /Iyoun

CPOKH UCKOBOM JJABHOCTHU B POCCUNCKOM ®EJTEPALIUN:
COBPEMEHHBIE TIPOBJIEMbI TIPABOITPUMEHEHUSA

B oannoii cmamve asmopom paccmampugaromcsa uccieoyiomcs 60-
NpOChl U NOHAMUSA, U 3HAYEHUS CPOKA UCKOBOU OABHOCMU, €20 Omauyue om
UHBIX 2PAACOAHCKO-NPABOBLIX CPOKOB CMEANCHO20 Xapakmepa. Aemop cmamou
nposooum 2ry6oKuil npasosoll aHAIUu3 KOHCIMPYKYUU 00uie20 00beKmueHo20
CPOKA UCKOBOU OABHOCU 8 SPANCOAHCKOM 3aKoHoOamenvcmee. Ilpusooumcs
KpUmuKa yKa3aHHoU KOHCMPYKYUuu 8 pamKax ome4ecmeeHHo20 npasonopsoKa.
Ananus cy0e6Holl npakmuxy 00Kaswviédaem, 4mo no 60npocam npuMeHeHus Cpo-
KO8 UCKOBOU OA6HOCMU NpOo0oacarm cyujecmeogams npobnemvl. OOHAKO,
OONLUUHCINEO U3 YKAZAHHBIX NPOOTIeM MO2YM OblMb paspeuierbl MOoabKo Ha 3d-
KOHOOAMENbHOM YPOGHE, HO HEKOMOPbLE U3 HUX MOMCHO HUBETIUPOBATNb NYMEM
AKKypamuo20 u mo4HO20 CMbICI08020 UCHONb308AHUS CYUeCMEYIOWUX NPABO-
BbIX MEPMUHO8 U KOHCMPYKyull. 110 umoeam Oannol cmamul agmop oenaem
66160061 U NpedNazaen BapUAHMbL YCOBEPUIEHCMBOBAHUSL KOHCMPYKYUU CPOKA
UCKOBOT OABHOCMU 8 Yesx 0becnevenus npagoeoll OnpeoeleHHOCIU U cnpa-
6€01UB020 Yuema UHMePeco8 YUaACmHUKO8 2PaAHCOAHCKO20 0bopoma.

Knrwouesvie cnosa: Cpok uckogoii 0a8HOCMIU, SPHCOAHCKULL npoyecc,
epadicoanckue oend, cOeakd, CpoK, npuoodpemamenbhas Od6HOCHb, NPEeMeH3U-
OHHble U npeceKamenbHble CPOKU, UCHUCIEeHUe, NPUOCAHOBIEHIEe, NePepbls,
npumeHeHue UCK0BOl 0agHOCU.

VckoBast 7aBHOCTH MPEJCTABIAET COO0H ONpeeICHHBI BPEMEHHON TTeproJI, B TEIEHHE KOTOPOTO JIUIIO,
CyOBEKTHBHOE MPABO KOTOPOTO HAapYIIEHO, IMEET BO3MOXKHOCTh Cy/IeOHOH 3aIIUThI cBOero npasa. CremyeT 00-
paTUTh BHUMaHHUE HA TO, YTO CaMO HApyLIEHHOE MPaBO 3a4aCTYI0 COXPAHSACTCS U 3a MPEAeiaMi CPOKa HCKOBOH
JABHOCTH, 4TO, B YaCTHOCTH, ClleAyeT u3 conepxanus cT. 206 ['K PD [2], B coOOTBETCTBHH ¢ KOTOPO 00s3aTEITh-
CTBO MOJKET OBITh MCIIOJTHEHO 3a IpeleNaMu CpoKa MCKOBOM maBHOCTH. Kak ropuandeckue (pakTbl CpokH, Ko-
HEYHO, BIIOJIHE COOTBETCTBYIOT HX OCHOBHBIM IIPHU3HAKaM, IPEX/Ie BCEro TaKUM, KaK IpsiMast Win moOoyHast mpea-
CKa3yeMOCTh HOpMaMu IpaBa, (puKcanusi B yCTAHOBICHHOW 3aKOHOAATEIHCTBOM IIPOLEYPHO-TIPOLIECCYTbHOM
(hopme, BOSHUKHOBEHHE TIPEyCMOTPEHHBIX 3aKOHOM IPABOBBIX IOCIEICTBHI. BMmecTe ¢ TeM cieayer oOpaTuth
BHHMaHHE Ha TO, YTO B IPaXKJIAHCKOM IIpaBe KaK OpUauueckre (akTbl OONbIIOE 3HAUCHHE UMEIOT CPOKH, I10-
CKOJIBKY CaM TEPMHUH SIBJIIETCSI TEM MOMEHTOM BO BPEMEHH, C KOTOPOTO MPEKPAIIAIOTCS IPaBOBBIE siBIICHUS. CpoK
KaK IpaBONPEKPAIAONNHA IOPUANIECKHH (aKT, KOTOPBIH OyleT NMETh MECTO TOJBKO IPH IMPOIOIKUTEIHHOM
MPEKpaIleHUH 3THX SBJICHHUH, BCTPEYaeTCsi O4€Hb PEJIKO.

CpoK HCKOBOM JAaBHOCTH MMeEET 3HaYCHUE AJISI PELICHHs BOIIPOCOB 3aIMTHI IPaKAAHCKHUX IpaB. B cuny
ykazanus ct. 202 'K P® [2] ero ciegyer npyHUMAaTh BO BHUMAHHME MPU UCIIOJIB30BAHUU Pa3IMYHBIX MPOLEAYD,
MPelyCMOTPEHHBIX 3aKOHOM (HampHuMep, Mponeayps! Meauanun). HeodxomuMocTs cymiecTBoBaHus B cdepe aei-
CTBUS I'PaX/IaHCKOT'O MIpaBa I0PUINYECKON KOHCTPYKLIUU UCKOBOM TaBHOCTH, MpenycMoTpeHHoH B 1. 12 'K P®
[2], obycnoBieHa Tem, 4TO OHA 0OeCreurBaeT yCTAaHOBJICHUE Pa3yMHOTO OajaHca MEeXAy HHTepecaMu CyObeKTOB
IpakJaHCKUX MPAaBOOTHOIIEHUH, BHOCS TEM CaMbIM HEOOXOIUMYIO CTAaOMIBHOCTH B IPaXJAaHCKUH 000POT, CTH-
MYJIHpYs yYaCTHUKOB I'pa)IaHCKUX MPABOOTHOILIECHUH K HaUIeXKAIEMy HCIIOTHEHNIO UX 0053aHHOCTEH M aKTUB-
HOMY OCYIIECTBIICHHUIO PUHAUICKAITIX UM Ipas [5].

Taxk, HanpuMep, CyA YaCTHIHO YAOBIECTBOPIII TpeOOBaHMS OaHKa K KPECThSIHCKOMY X03s1iicTBy, W11 - rinase
KPECTBSIHCKOTO ((pepMepcKoro) X03sIMCTBA, KUIHITHO-CTPOUTEIIEHOMY MOTPEOUTEIECKOMY KOOIIEpaTHBY, (HH3n-
YECKOMY JIMIy O MIPU3HAHUU HEAECHCTBUTEIbHBIMU: JOIOBOpa MOPYYUTENbCTBA, CAEIKU M0 Mepeaade ToBapa Mo
HaKJIaJHbIM, CIIEJIKH 110 MOJYUYEHUIO JIEHEKHBIX CPEACTB M0 PACXOAHBIM KacCOBBIM OpIepaM, JOrOBOPOB 3aiMa.
Cyn obparni BHUMaHHE Ha TO, 4TO U3 cMbicia cratbh 195 'K PO crnenyer, uto cyneOHas 3ammTa HapyIIeHHBIX
rpax<IaHCKUX IpaB rapaHTUpPyeTcs B mpefenax cpoka uckoBoil gasHocTty [9]. B 'K PO u B n. 1 IlocTanoBneHus
[Mnenyma BC P® Ne 43 roBopurcst, 4T0 CpOK MCKOBOH JaBHOCTH IPEJCTABIAET cOO0W «CPOK JUIs 3aIIUTHI HApy-
IIEHHOTO CYOBEKTHBHOTO IPaKJaHCKOT0 IIpaBa KOHKPETHOTO Juay» [5].

Kak otmeuaercs B mureparype, BMECTE C TEM MOTYT OBITH HAPYIICHBI HE TOJIBKO CYOBEKTHBHBIE IpakIaH-
CKHe TIpaBa, HO W CBOOOBI, a TaK)Ke WHTEPECHl CyOBEKTOB. B 3TOH CBA3M KOHCTPYKIMS HCKOBOW TaBHOCTH pac-
MIPOCTPaHAETCs Ha CIIyJau HapYIIEHUS CyOBEKTHBHOTO TPAXKAAHCKOTO MpaBa, cBoO0ab! min nHTepeca [2]. OgHako

© C.0. Oynun, 2023.
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BO3HMKAET BOIPOC O IIPUMEHEHNH CPOKa HCKOBOH JaBHOCTH IIPH IPEIBSIBICHUU TPEOOBAHUI Ha 3aIIUTY HEOIpe-
JIeNleHHOro Kpyra juil. IIpoueccyanbHoe 3aKOHOATENbCTBO MIPELyCMaTPUBAET BOZMOXKHOCTD MPEIbABICHUS Ta-
KOTO HUCKa, HallpUMep, IPoKypopoM [2].

OO1muit 00BEKTUBHBIA CPOK HCKOBOM JIaBHOCTH 3aKpPEIUIEH BO MHOTHX 3apyOeKHBIX MpaBonopsakax. Tak,
B I'epMaHnm ycTaHOBJICH OOIINIT OOBEKTHBHEIN CPOK MCKOBOHM JaBHOCTH, KOTOPHIH coctaBister 30 mer (cr. 197
ITYVY). Takoii xe cpok ycTaHoBiIeH U Bo @pannnu (cT. 2262 ['KD). IMeHHO OITBITOM YKa3aHHBIX CTPaH, IO CIIOBaM
A.B. EropoBa, pyKoBOACTBOBAJIUCH Pe(hOpMATOPHI TPAXKIAHCKOTO KOJIEKCA MPU BBEICHUH KOHCTPYKIIMH OOIIETO
00BEKTHBHOT'O CPOKA MCKOBOW NaBHOCTH. TeM He MeHee, 10 HallleMy MHEHUIO, YKa3aHHasl KOHCTPYKIUS HE JIH-
IIeHA OTIPEIeIIeHHBIX HeIOCTATKOB, O KOTOPHIX HoiaeT peus nainee. [7] I1pu BBenennu B 'K P HOpMEI 06 001IIEM
00BEKTHBHOM CPOKE MCKOBOH JTaBHOCTH 3aKOHOJATEIh PYKOBOJCTBOBAJICA B IIEPBYIO OYEPEb LIENbIO CTabMIN3a-
IIUH TPaXKJAHCKOTO 000pOTa, YTO OTPakeHO B MyHKTe 9 KoHIenmu pa3BuTus rpakIaHCKOTO 3aKOHO1aTeIILCTBA.
OueBHTHO, YTO TPAXKIAHCKUI 000POT OCTaeTCsl CTaOMIBHBIM BCIIEJCTBUE OTKa3a Cy/ia B yAOBICTBOPEHHHU UCKa Ha
OCHOBAHUU UCKOBOM TaBHOCTH, TaK KaK TaKOW OTKa3 MPUBOJUT K TOMY, YTO IPakJaHCKHI 000pPOT OCTaeTCs B TOM
BHUJIE, B KOTOPOM OH CYIIECTBOBAI JUIUTENbHOE BpeMs. Ho HE0OX0IMMO OTIHYaTh MOCIHEACTBHSI, BOSHUKAIOIUE
IIPY UCIOJIB30BAHUU MHCTUTYTA JAaBHOCTH, OT TeX LeJeH, paau KOTOPBIX OH ycTaHOBIEeH. MHade 3a BceMu HOp-
MaMH, KOTOpBIE MPEeAyCMaTPUBAIOT OTKA3 CyAa B YIOBJIETBOPEHHM HCKOBBIX TpeOOBaHMH, MPUAETCS NMPU3HATH
HaJIMYKE TeTTH 00ecneueH s CTaOMITBHOCTH TPaXKIaHCKOro 000poTa.

[ oTeyecTBEHHON HOKTPHHBI IOMUMO IETIH CTaOMIN3aiy OBLIO XapaKTEPHO BBIICICHHE MHBIX IIENEH,
UMCIOIINX B KaKOK-TO cTeneHn gaxe Oomnbinee 3HaueHue. Tak, FO.K. Torcroii BEIIENsN y HCKOBO# TaBHOCTH Ta-
KyIO 1IeJb, KaK AUCIUIUTMHUPOBAHUE YYaCTHUKOB IPaXXJaHCKOTO 000pOTa, KOTOpas 3aKiIio4aiach B TOM, YTOOBI
3aMHTEPECOBATh OTBETYNKA B COXPAHEHUH I0KAa3aTEBCTB HCIIOIHEHNS UM 00513aTENbCTBAa 1 MOTHBHPOBATH HUCTIA
CBOEBPEMEHHO 00pamiaThcs B CyJl 3a 3aIUTON CBOEro mpasa. Takke IeTpi0 ObLIO MPEAOCTaBICHUE OTBETUHKY
TapaHTHH TOTO, YTO K HEMY He OyIyT MPEabsABICHBI CIHIIKOM 33JaBHCHHBIEC HCKOBbIE TpeOoBaHusL. [11]

OTnenbHOr0 BHUMAHUS 3aCIYKHBAIOT CPOKU JTAaBHOCTH IO HEACHCTBUTEIBHBIM CAeIKaM. TedeHue cpoka
JTaBHOCTH I10 TPeOOBAaHMUAIM O MPUMEHEHHUH MOCTIEeICTBUM HeleHCTBUTEIEHOCTH HUUTOXKHOMN CAEIKH U O NpH3HA-
HHUH TaKOH CIIEJIKU HeJIeHCTBUTENBLHOM ONpeesseTcs He CyObeKTHBHBIM (pakTopoM (0CBEJOMIICHHOCTBIO 3aUHTE-
PECOBAHHOTO JIMIA O HAPYLICHUH €ro MpaB), 2 00bEKTUBHBIMU 00CTOSATENHCTBAMH, XapaKTEPU3YIOIIMMH HAYaAJI0
ucnonHeHus caenku. [12] Takoe mpaBoBOE peryIupoBaHue 00YCIOBICHO XapaKTEPOM COOTBETCTBYIOIIUX CICIIOK
KaK HUYTOXKHBIX, KOTOpPBIE HEEHCTBUTENIBHBI C MOMEHTA COBEPIICHUS HE3aBUCHMO OT IIPU3HAHUS UX TaKOBBIMU
cynoM (1. 1 ct. 166 'K P® [2]), a 3HAUUT, HE NMEIOT IOPUINIECCKON CHIIBI, HE CO3MAI0T KaKUX-THOO mpaB u 00s1-
3aHHOCTEH KaK JUIs CTOPOH IO CJIENIKE, TaK U JUIsl TPEeThHX JHL. [IockoIbKy B paccMaTpuBaeMOM Cilydae IpaBo Ha
IpeIbsBICHNE MCKa OBIIO CBA3aHO C HACTYIUICHHEM MOCIJIEACTBUN HCIIOJHEHUS! HUYTOXXKHOM CHENKH W MMEIO
CBOEH! IeTIb0 MX yCTpaHEHUE, TO MIMEHHO MOMEHT HadaJla NCTIOJIHEHUS! TAKOH C/IeNIKH, KOT/1a BO3HUKAJ IPON3BO/I-
HBII OT HEe TOT MJIM MHOW HEMPaBOBOH PE3yJIbTAT, B ICHCTBYIOIIEM IPAXK/JaHCKOM 3aKOHOAATENHCTBE ObLT N30paH
B KQUE€CTBE ONPEIEeIISIONIET0 Il HCUHUCIICHNS CpoKa gaBHocTH [6]. Tak, HanpuMep, ocriapuBaHue 3apernCTpUpo-
BaHHOTO TIpaBa (0OpeMeHeHHs), MpecIeayolee 1eNlb MOTalleHNs] B PeecTpe 3allcCH O ToCyIapCTBEHHOM peru-
CTpaIM JI0TOBOpA apeH/Ibl, 03HaYaeT YCTPaHEHHE MOCIEICTBUH CAEIKH, Ha KOTOPYIO PacHpOCTPaHSAETCS CPOK
MCKOBOW JIaBHOCTH, ycTaHOBJEHHBIH B 11. 1 ¢T. 181 'K P® [2]. Takum o0pa3om, onpeaesnsoniM MOMEHTOM JIJIst
npaBuiIbHOrO nmpuMeHeHus 1. 1 ¢1. 181 'K P® [2] sBngercs Hauano UCIOTHEHUS CACTKN (BOSHUKHOBEHHE IIPO-
M3BOJTHOTO OT Hee pe3yibTara) [5].

Baenenue o01miero 00beKTUBHOTO CPOKA UCKOBOI TaBHOCTH B TOM BHJIE, B KOTOPOM TOT CYIIECTBYET Cei-
yac, He OTBeYaeT 3Toil nenu. [Ipencrasisercs, 4To CyImeCTBYeT MHOKECTBO CUTyaluii, KOTAa MPUMEHEHNE 00b-
EKTHBHOTO CpPOKa MCKOBOW JTaBHOCTH OYZET SIBIATHCA SIBHO HECHPABEUIMBBIM 110 OTHOIICHUIO K UCTIYy M Oyner
HapyIIaTh €Tro IMPaBo Ha CyAcOHYIO 3aIIUTy CBOMX IIPaB, IpeaycMOTpeHHYo ctaThelt 46 Koncrutyiuu PO. TIpen-
CTaBUM CHUTYAIIMIO, KOT/Ia yIIPABIIAIONIAsl OPraHU3aIMsi MHOTOKBAPTHPHOTO I0Ma IIPOM3BENIa PEMOHT BOJOIIPOBO/I-
HBIX TpyO, HApYIIHMB MPH 3TOM NPAaBWJIA MX YCTAHOBKH. B CBsI3M ¢ JaHHBIM HapynieHueM rnocie 11 jet skcmiya-
TallMu TPYOBI MPUILIA B HETOJAHOCTH PaHbIIE 3KCIUTyaTallMOHHOTO CPOKA, YTO IPHUBEJIO K 3HAYUTEILHOMY UMY-
[IECTBEHHOMY yIIepOy XuiablioB. O4EeBHUIHO, YTO KHUJIBIBI HE 3HAIHM M HE MOTJIM 3HATh O HAPYIISHHH MX IIpaBa
ynpasisoniei opranusanueii. [Ipu orcyTcTBHM 00111eT0 00BEKTHBHOTO CPOKA HCKOBOM JABHOCTH XKFIUIBIIH MOTIIH
OBl 3aIIUTUTH CBOE MPaBO, TAK KaK CyOBEKTUBHBIN CPOK Hadall ObI T€Ub C MOMEHTA, KOTJ]a OHH y3HAJIH O Hapyle-
HHUH UX IpaBa ynpasisronieii opraanzanueid. OTHaKo, B CBA3H C HCTEUECHHEM O0IIEro 0OBEKTHBHOTO CPOKA FICKO-
BOM TaBHOCTH, KIJIbI[aM OyIeT OTKa3aHO B YJJOBJICTBOPEHUH MCKOBBIX TPEOOBAHMIA, a yIIPABIIAIOIIAsS OpPTraHU3aINs]
M30€XKHUT OTBETCTBEHHOCTH. [5]

OueBHIHO, YTO TaKoe pelIeHHEe OyIeT SBIATHCS HecnpaBeUIMBbIM. C APYyroil CTOPOHBI, HEBO3MOXHO OT-
pHLIaTh POJIb 00IIEro 00BEKTUBHOTO CPOKA UCKOBOHW JIABHOCTH B CTAOMIIM3ALIMH I'PaXKIaHCKOT0 000poTa 1 co3za-
HUY [IPaBOBOU ONPEJENICHHOCTH, IOCKOIbKY €r0 Y4aCTHUKAM HYXHBI FapaHTHU TOT0, YTO 110 UCTEUEHHUH OTIpeie-
JICHHOTO BpEMEHH K HUM TOYHO He OyIyT NpebsBIeHbl HCKOBBIE TpeboBaHus. He cllo)KHO mpecTaBuTh ciiydau,
KOT/1a MPUMEHEHHE 0011ero 0O bEeKTHBHOTO CPOKa NCKOBOM JIABHOCTH B IGHCTBUTEIBHOCTH OyIeT CHOCOOCTBOBATD
CTaOMIIBHOCTH TPaXKIaHCKOTO 000pOTa, TEM CaMbIM OTBedas MHTepecaM ero ydacTHHKoB. Hampumep, npeacra-
BHM, 4TO B ONHMCAaHHOHN BBIIIE cUTyarud, npouuto He 11, a 30 ner, u 3a 3T0 BpeMs ObUTH yTpadeHbl JOKYMEHTEHI
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JTIOKa3bIBAIOIINE (PaKThl MPOBEJCHUS HEKAYCCTBEHHBIX pabOT ympaBisomiel opranusamnueil. Kpome Toro, 3a 30
JIET B YKa3aHHOW YIIPABISIONICH OpraHU3aliy MPOU3OILIH 3HAYUTEIBHbBIC KAJAPOBBIC U3MCHCHHUS, B PE3yIbTaTE
KOTOPBIX JIMIIa OTBETCTBEHHBIC 32 MPOBEACHUS PEMOHTA BOJOMPOBOIHBIX TPYO mepectanu paboTaTh B JaHHOU
opraHuzanuy. B aTom ciydae crnipaBeasiMBoOe pa3pelieHus Cropa CyaoM OyJIeT 3HaUUTEIbHO 3aTPYAHEHO OTCYT-
CTBHEM JI0KA3aTeNIbCTB U M3MEHEHNEM COCTaBa YYaCTHHKOB MPaBOOTHOIICHHS. [IpeicTaBisercs, 4To He0OX0AUMO
YCOBEPIICHCTBOBATH KOHCTPYKIHIO OOIIEro 00BEKTHBHOTO CPOKA MCKOBOI TaBHOCTH LIS TOTO, YTOOBI JOOUTHCS
OanaHca MHTEPECOB UCTIIOB M OTBETYHKOB. [11]

Bo-niepBrIx, HEOOXOANMO YBEIHYUTH OOIIUI OOBEKTUBHBIN CPOK HCKOBOW maBHOCTH ¢ 10 mo 20 jer, mo-
CKOJIbKY MHOTHE TP IaHCKUE ITPABOOTHOLICHHUSI HOCST JJTUTENbHBIN XapaKkTep, 1 OrpaHUYCHHE MpaBa Ha Cy/e0-
HYIO 3aIIUTY JJIsl UCTIOB JECATHICTHIUM CPOKOM SIBJISIETCS HECOPa3MEPHBIM IIEH CTAOMIH3aLUH TPAXKIAHCKOTO
obopora. Kpome Toro, ABaIlaTUICTHHI CPOK OYyAET B HAUOOJBIICH CTCIICHH COOTBETCTBOBATH OOIEMHPOBBIM
CTaHJapTaM MPUMEHEHHS 00IIEer0 00BEKTUBHOTO CPOKA HCKOBOW JTaBHOCTH.

Bo-BTOpEIX, CllelyeT MPeayCMOTPETh CIy4an, KOrja 00beKTHBHBIN CPOK UCKOBO# JaBHOCTH HE OyIeT MO/I-
JIC)KATh MPUMCHCHUIO.

K HOILO6HI)IM CJIydassM MOXHO OTHCCTU CUTYyallMu, KOrAga HUCTECIL O6'beKTI/IBHO HE MOI' 1 HE OOJDDKCH 6])1.]'[
3HaTh O HAPYHICHHUU CBOCTO ITpaBa OTBCTUUKOM. Haan/IMep, B CJIyda€ HESBHOI'O MOBPCKACHUA UMYIIECTBA, 110~
CJIC/ICTBHSI KOTOPOT'O MPOSIBISIFOTCSI CHIIBHO MO3KE CaMOT0 HapyIICHHs, Y MCTIA OOBEKTHBHO OTCYTCTBYET BO3-
MOXHOCTh y3HATh O (paKTe HAPYIICHHS CBOHMX MPaB, YTO, HECOMHEHHO, OJDKHO YYUTHIBATHCS MPU UCUHCICHUH
CPOKOB HCKOBO# JaBHOCTH. [Ipu 3TOM Opemsi JOKa3pIBaHHs HAIUYUS JAHHBIX 00CTOSATEIHCTB HAUICKUT BO3IIO-
KHUTh HA UCTHA. [9] YKa3zaHHOE HOBOBBEICHHE MO3BOJIUT M30€KATh HECTPABEAIMBOTO MO OTHOIICHUIO K HCTILY
MPUMEHEHHUS CYIOM OO0IIEro 00beKTUBHOTO CPOKA MCKOBO# naBHOCTH. [10[BO/ISL UTOT, CIAEAYET OTMETUTh, YTO
MHCTHUTYT UCKOBO# IABHOCTH SIBJSIETCSI HEOOXOIUMBIM 3JIEMEHTOM IrPakKJAHCKUX MTPABOOTHOLICHHUIA, LIEJIBbI0 KOTO-
POTo SBIISETCS HE TOJIBKO CTAOMIH3ALIUSI TPAXKIAHCKOTO 000pOTA, HO M CTUMYJIMPOBAHUE €r0 YYACTHUKOB, a TAKIKE
CIIPABEIMBBIA yUET UX UHTEPECOB.
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B.A. Kopkoounoe

COBPEMEHHBIE ITPOBJIEMbI IPUMEHEHUA YCJTOBHOT'O
OCYXAEHUSA B POCCUUCKOU ®EJEPALINN

Yenosrnoe ocyocoenue 3axmouaemes 6 mom, umo cyo, npuods K 61800y
0 803MOJICHOCHIU UCHPABTIEHUS OCYHCOEHHO20 De3 OMObIEAHUA HAKA3AHUA, NO-
CMAHOBIAEM CHUMAMb HASHAYEHHOe HAKA3AHUE YCIOBHbIM, MO eCMb He Npu-
MeHAMb HASHAYEHHOe HAKA3aHUe K ocyxcoenHomy. Paccmampusan éonpoc o
B03MOJICHOCHIU NPUMEHEHUS K 6UHOBHOMY YCIOBHO20 OCYICOEHUSL, CYO OONICEH
YCmaHo8ums, ecms u 0 3mMo20 0cHosaHus. OCHO8AHUEM NPUMEHEHUS YCIO6-
HO20 OCYHCOCHUS ABNIAECMCA PeAbHAS BOZMONCHOCHb UCNPABTIEHUSL BUHOBHO20
0e3 omoObIBAHUSA HA3HAYEHHO20 HAKA3AHUSL, HO 8 YCI0GUAX YCMAHOGIEHUS 6 O~
HOWLEHUU OCYIHCOCHHO20 COOMBEMCMEYIOWUX NPABOOCPAHUHEHUL U KOHMPOJIA,
0CYUeCmenaemMo20 8 CneyuPuUeckux Oisi paccmampueaemoll y2oi08H0-npaso-
6ot mepol popmax. [Ipobnema ycio6Ho20 ocysucoens 6ecobMa 0CMpa 6 y2oos-
HoMm npage. OHA AKMYAbHA 8 NEPEYI0 0UePedb UMEHHO NO COODPANCEHUAM le-
J1ecoodpasHocmuy, NOMmoMy Ymo OaleKO He 6ce20d YCI08HO OCYHCOCHHbLU
onpagovisaem 0Ka3aHHoe emy 008epue co CIopoHsl cyoa u obwecmesa. Asmop
OaHHOU CIMAamsbu NPOBOOUMN AHANU3 CYOEOHOU NPAKMUKU U PACCMAMPUBAEM aK-
myanvbHvle npobaemMbl UHCIMUMYMA YCIOBHO20 OCYHCOEHUS, 803HUKAIOWUE 6
Poccuiickoui @edepayuu. 1o umozam ananuza cyoebHOU RPAKMUKU U 6bI6IeH-
HBIX NPOONIeM pazpabamvléaen 803MONCHbIE NYMU UX PeUleHUSL.

Knrwuesvie cnosa: ycnoenoe ocysicoenue, cyoebHAs NpaKmuka, npe-
CmyniieHue, HaKa3aHue, UCNOIHEHUe NPUL0BOPA, TUULeHUe C80000bL.

AKTyanbHOCTh JAHHOW CTAaThH OTIPEENIAETCS TEM, YTO Ha MPOTSKEHUH BCeil HCTOPUU IPUMEHCHHS HHCTH-
TyTa YCJIOBHOTO OCY>KAEHHSsI, BOIIPOC O €r0 3apOKACHHHU, Pa3BUTHH U COBEPILCHCTBOBAHUH OBLIT MPEIMETOM MO-
CTOSIHHOTO BHUMAaHUS 3aKOHO/IaTeIsl, HAYKH U CyJeOHOM MPaKTHKH.

BaxxHoe mecTo B cucrteMe Mep OOpHOBI C NMPECTYMHOCThIO JAHHBI WHCTUTYT 3aHsUI CO BPEMEHHU €ro 3a-
KPEIJIEHHS B POCCUICKOM 3aKOHOAaTenbCcTBe. Celidac BONPOCHI, KaCAIOLNECS HA3HAYEHUS YCIOBHOTO OCYKICHUS
B LI€JIOM M YCJIOBHOTO OCY’KIEHHUS K JIMILIEHUIO CBOOOBI B YaCTHOCTH, PETIIAMEHTHUPYIOTCSI Y TOJIOBHBIM KOJEKCOM
P®, a Bonpockl OCyIIECTBIEHUS] KOHTPOJIS 32 TIOBEAECHUEM YCIIOBHO OCYXAECHHBIX - YTOJIOBHO-HCIOIHUTEIBHBIM
koznekcoM P®. TTpakTuka MOKa3bIBa€eT, YTO HE BCErJa KapaTelbHbIE 2JIEMEHTHI BO3ACHCTBYS HAa IMYHOCTh BUHOB-
HOTO JIOCTHTAlOT IeJied yroJOBHOM OTBETCTBEHHOCTH M Haka3aHus. VX mpuMeHeHne, 0cOOEHHO B OTHOIICHUH
JIM1LI, KOTOPBIE BUHOBHBI B IPECTYIUICHUSIX, HE TIPEJICTABISIONINX OOJIBIION 0OIIECTBEHHOH OMTacCHOCTH JUIst 0011Ie-
CTBa, 3a4aCTYIO YPEBATO CEPHE3HBIMI HETaTHBHBIMHE MOCIECTBUAMH, TIOTOMY UTO Ba)kKHA HE )KECTOKOCTh HaKa3a-
HHUSI, @ €r0 HEOTBPATUMOCTb.

Takum 00pa3oM, [1eNbI0 HACTOSIIETO UCCIEAOBAHNA SBISIETCS AaHAIN3 HHCTUTYTA YCIOBHOTO OCYXKJICHHS C
TOYKHU 3PEHUSI COBPEMEHHOU YTOJIOBHOM M YroJIOBHO-UCMIONHUTENbHOU nonuTtuku Poccuiickoit denepanuu, BbI-
SIBIICHUE CYIIECTBYIOIIMUX HEJIOCTATKOB B MEXaHM3ME €T0 peaju3anuu U 3QQPEKTUBHOCTH, a Takke pa3padoTka
TEOPETUYECKUX MPEUIOKEHUH U MPAKTHYECKUX PEKOMEHAIMH 10 COBEPIIEHCTBOBAHUIO MHCTUTYTA YCJIOBHOTO
ocyxnenus. CopMupoBaBIIascst Ha CETOAHAIIHUI AeHb cy/1eOHast IpaKTHKa CBUIETENILCTBYET O HAUINYNY HeTa-
TUBHOTO OIIbITA HCHOJIHEHUS IPUTOBOPOB JIMLAMH, ITOJABEPTHYTHIMU YCIOBHOMY ocyxaeHHro. Kak numer O.B.
KHs13eBa, HepeIKMMH BCTPEYAIOTCSI IIPOTHBOPEUUBBIE CUTYAIMHU, KOTJIa YCIOBHO OCYKJICHHBIH OTOBIBAaET pealb-
HBIIl CPOK JIMIIEHHS CBOOOBI B HCHIPABUTEIFHOM YUPEKAECHUN U OJHOBPEMEHHO COCTOUT Ha y4YeTe B yrOJIOBHO-
WCIIOJIHUTENILHOM MHCIIEKIIMN, KOTOPasl IPOJIOJKAET BECTH ero JUYHoe jeso. [7] JInbo B OTHOLIEHUH YCIIOBHO
OCY>KJIEHHOTO BEJIETCS cpa3y JBa JMYHBIX Jela, TaK KaK OH 3a OJHO U3 NPECTYIUICHUH OCYXKAEH YCIOBHO, a 3a
JIPyroe — K HaKa3aHHIO, HE CBA3aHHOMY C JIMIIEHHEM CBOOOMBI, KOTOPOE MCIIOIHIET YTOJIOBHO-MCIIONTHUTEIbHAS
uHCTIeKIus (00s3aTeNnbHbIe, UCTIPABUTEIbHBIE Pa0OTHI), THOO TaKKe OCYXIeH yciIoBHO. [IpuMeHeHne ycioBHOTO
OCYXXKJCHHS KaK CMATYEHHOTO BH/Ia HAKAa3aHUS BO3MO)KHO TOJIBKO B CIIy4ae, Cii JOCTIDKEHHE IIeJIeH YTOIOBHOTO
HaKa3aHW BRIIOJIHIETCS 0€3 N300I JINIIA, COBEPIIMBILIETO OOIIECTBEHHO OIMacHOE Haka3zyeMoe AesHue. Brpo-
4yeM, Ha IPaKTHUKEe CUTyalllH, KOT/Ia JIUIIO COBEPIIAET B TEUEHUE MCITBITATEIFHOTO CPOKA HOBOE MPECTYIUICHHH U
BHOBB ITOJTy9aeT 32 HETO yCIOBHOE HAKa3aHHE, BECbMa HEPEIKH.

Paccmorpum mpumep. B 2022 rony u3 paitoHHON npokypatypsl I. Boarorpanaa B ¢y HOCTYIUIO YTOJIOBHOE
JIeTI0 1o 00BHHEHNIO H. B cOBepIICHNH NPECTYIUICHHNS, BEIPR)KEHHOTO B HAPYILICHUH TIPABMII JIOPOXKHOTO JIBHXKE-
HUS JIUIIOM, TTOJIBEPTHYTHIM aJIMHHHACTPaTUBHOMY Haka3zaHuio (4.1 ct. 264.1 YK P®). B pesynbrare crnenctus

© B.A. Kopkoaunos, 2023.

41



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 9-1 (144)

10 JaHHOMY YTOJIOBHOMY Jielly OBIJIO yCTaHOBJICHO, YTO PaHEE OCY>KACHHBIH B TEYEHUE OJHOIO T0Jla HEOJHO-
KpaTHO IPUBJIEKAJICS K YTOJIOBHON OTBETCTBEHHOCTH 110 JaHHOU cTaThe YK P®. Tem He MeHee, kak bl pa3 Cysl
OrpaHUYMBAINCH YCIOBHOM Mepoll Haka3aHus, ccbutasichk Ha cT. 73 YK P®. Haxoner, B utone 2022 roga H., 6y-
JIy4H HaXOJISICh B COCTOSIHUH QJIKOTOJIBHOTO ONBSIHEHUS, YIPABIISLT aBTOMOOHIIEM, IIEPEIBUTASICH T10 OXKHMBJICHHBIM
yaunam . Boarorpana, 9To CBHAETENHCTBOBATIO O BBINOIHEHWH OOBEKTHBHOW CTOPOHBI BBHIIIEYKAa3aHHOTO IIpe-
CTyIUIeHUS, peaycMoTpeHHoro 4.1 ¢T. 264.1 YK PO®. [Ipu3HaB ¢pakT aaxoroJbHOTO OMBSHEHUS B KA4eCTBE OTSIT-
YaoIIEro 00CTOSITENBCTBA, 4 TAKXKE IIPHHUMAs KO BHUIMAHHUIO TO, YTO YCIOBHO OCYXKICHHOE JIMII0 HEOJHOKPATHO
HapyIIaeT PEXMM HCIIBITATEIBHOTO CPOKA, HE MOXKET 0€3 OOLIECTBEHHON H30JALMH BECTH 3aKOHOIOCITYIITHBIH
00pa3 KU3HH, B 9TO 0€3 pearbHOTO JIMIIEHNS CBOOOIBI JOCTHYb LIENCH yrOJIOBHOTO HAKAa3aHMUSI HEBO3MOXKHO, CYI
Ha3Ha4WI rpakJaHuHy H. B kKadecTBe Haka3zaHMsA 4 roa TUIICHHUSI CBOOOBI C OTOBIBAHNEM B KOJIOHHU-TIOCEICHHN.

[4]

Kak npencraisercs, mogo0Hast IpakTHKa 10 MHOTOKPAaTHOMY OTKJIabIBAHUIO PEajIbHOTO OTOBITHS HaKa-
3aHUS B M0JIb3Y YCIOBHOTOOCYKCHUS SIBIISIETCS] TYOUTEIBHOM KaK JUIsl OOIIECTBa B LIEJIOM, TaK M JUIsl YTOJIOBHOTO
npaBa, B yactHocTH. OHa He crocoOHa TOCTHIraTh eliel HaKka3aHus, He UMEET JOCTAaTOYHOI0 BOCITUTATEIBHOTO
BO3JICHCTBYSI Ha YCIIOBHO OCY>K/ICHHBIX JHL. YyBCTBO Oe3HaKa3aHHOCTU OCTABIISAET NPECTYITHUKAM MaHEBp VIS
COBEpILEHHs HOBBIX NPECTYHHBIX AesHuil. [logoOHple pekOMEeHAAauU TaKkKe JOJDKHBI PaclpoOCTPaHAThCA U Ha
roCy/IapCTBEHHBIX OOBUHHTENEH, O/Iep)KUBAIOIIIX OOBUHEHHE B cyne. MM cienyer 1o0MBaThCs OTMEHBI YCIIOB-
HOTO OCYXKICHHS IS 3JI0CTHBIX HapYIIUTEJICH UCTIBITATEIFHOTO CPOKa M PEIUANBUACTOB. Takoii moaxon Oyaer He
TOJBKO OTBEYATH 3a7]adaM yroJIOBHOTO 3aKOHA, HO U CIOCOOCTBOBATH IOCTIKCHHUIO IIEJIel YTOIOBHOTO HaKa3aHHUS,
a TaK)Ke OKa3bIBaTh CEPhe3HOE MPEAYIPEAUTEIEHOE BO3ICHCTBHE.

Ha ceromnsmHuil 1eHb, HEOAHO3HAYHON SBISCTCS M MPAKTHKA 00KAIOBaHUS CyIeOHBIX pemeHnid 00 0T-
MeHE yCIIOBHOTO OCYXKICHHA. B OIHUX perrHoHaX BBIIECTOSAIINN CYJI «GKECTKO IMPECeKaeTy» MPHHATHE CYIOM Tep-
BOM MHCTAHIINH PEIICHUH 00 OTMEHE YCIOBHOTO OCYXKICHHUS 0€3 y4acTHs B CyAeOHOM 3acelaHUH OCYXKICHHOTO,
B JPYTHUX - OTHOCUTCS K HUM JIOsUIbHO. [IpuBeny Heckonbko npumepos. Tak, [loctanosnenuem Ilpesununyma Hu-
xeropojickoro odiactaoro cyzaa ot 03.10.2018 ormeHeHo mocraHoBieHHe banaxHUHCKOro pailoHHOTrO cyna oT
15.07.2016 B otHOmIeHUU C., KOTOPHIM YJIOBJIETBOPEHO MPEICTABICHUE YTOJIOBHO-UCIOJHUTELHON HHCIIEKITUU
00 OTMEHE YCIIOBHOTO OCYXJICHHUS M UCTIOJTHEHUH HaKa3aHus B BUAE NuiieHus cBoOoasl. [S] Ocyxnennsii C. B
cyneOHOe 3aceflaHue He SBHJICS, JENI0 ObLIO paccMOTpeHo Oe3 ero ydactus. OJHAKO OCTanach HEBBIICHCHHOM
MPUYMHA HESBKH YCIOBHO OCY)KICHHOTO JiMIa B cyieOHoe 3acenanue. CyaeOHas moBecTKa Iy He Oblila BpydyeHa
HaJIJIeKaIuM oopa3om, To ects C. He OBLIT U3BEIICH O JaTe, MECTEe M BPEMEHHU CYAeOHOTO 3aceJaHts, BCIIEICTBUE
Yero CyJI IMOCYUTAIl €TO0 OTCYTCTBHE B CyJeOHOM 3acefaHuM (HaXO0XICHUE B ATOT ITEPHOJ B OOJIFHUIIC) IT0 YBaXKH-
TEJNEHOW PUIHHE.

C y4eToM BBIIEU3IIOKEHHOT0, HIkeropoackuM o01acTHBIM CYZOM OBLI CHIEaH BBIBOJA O TOM, YTO TIPaBO
JWIa Ha CYACOHYIO 3aIUTy MTOBEPIIIOCh HAPYIICHHIO, W IIOCTAHOBIICHHUE CY/a IMIEPBOY MHCTAHIIUN OBLIO OTMe-
HeHO. XOTh 3TO U He UMeeT OOJTBIINX OCHOBAHUH I KOHEUYHOH OTMEHBI WJIM COXPAHEHHUS YCIOBHOTO OCYKICHUS,
3aT0 OBIJIO MOATBEPKICHO M 3aIMIIECHO NMPaBO JIMIA HA CyAeOHYyIO 3amuTy. Jleno ObII0 HampaBlieHO Ha HOBOE
paccMOTpeHHE B TOT ke CyJl, HO B UHOM COCTaBe Cy/a.

BeImre 6511 IPOMILTIOCTPUPOBAH IPUMEp HETaTUBHOM MPAKTUKH «3a0YHON» OTMEHBI YCIOBHOTO OCYX/e-
Hus. Teneps ciiefyeT OCBETUTD MOJIOKUTEIbHBINA IPUMEP TAKOU OTMEHBI.

Omnpenenennem IlepBoro kaccanuonHoro cyaa obmeii opucauknuu ot 09.04.2020 rpaxxganuny T. 6bu10
OTMEHEHO YCJIOBHOE OCYyXKAEHHe 1o mpuroBopy I'opoxerkoro ropojackoro cyiaa Hmxeropoackod o0Gmactu oT
06.09.2019 roga c ucoJTHEHWEM HaKa3aHUA B BUJIC JTUIICHUS CBOOOABI Ha 1 T0J] C OTOBIBAaHHEM B HCIIPAaBUTEIFHON
KOJIOHHH 00IIero pexxnma. [4]

B anemnsiinonHOM kanmobe aaBOKaT MPOCHI MTOCTAaHOBJICHHUE OTMEHHTD, YKa3bIBast, YTO IO eIy He ObLIH
MPEINPUHSATHI BCE HCUCPIBIBAIOIINE MEPEI, HAIIPaBJICHHBIC HA YCTAHOBICHUE MECTa HAX0XKICHHUS OCYKICHHOTO,
cyneOHoe 3ace/laHne MPOBEJICHO 03 ero y4acTHs, CJIeI0BaTeIbHO, OH OBLIT JIMIIEH BO3MOXKHOCTH ITOSICHUTH TPH-
YUHBI CBOEH HesBKU B MHCHeknuoo. Cyll, B CBOIO O4epe]b, OTKA3bIBasl B yAOBJIECTBOPEHUHU aNeUIAUOHHOMN Ka-
700BI, YKa3aj Ha TO, YTO OCYKACHHBINH AEWCTBUTEIBHO CKPBUICA OT KOHTPOJISI MHCIIEKITNH, TaK KaK €r0 MECTOHa-
XOXJIeHHUE He OBIII0 yCTaHOBJICHO B TeueHue Ooinee 30 nueil. Ha BO3MOKHOCTD «3209HON», T.€. B OTCYTCTBHE OCYXK-
JICHHOTO, OTMEHBI YCIIOBHOTO OCYKJICHHUS KOCBEHHO yKa3biBai U 1. 5 [Tocranosnenns [Inenyma Bepxosroro Cyna
P® ot 20 nexabps 2011 r. Ne 21, B KOTOpOM J1aBasioch cienyroliee pa3bsicHeHne: «Bompoc o 3aMmeHe HeoTOBITOTO
CpoKa 00s3aTeNBHBIX PadoT, UCTIPABUTENBHBIX Pa0OT MM OTpaHMYEHISI CBOOO/IBI IUIIEHHEM CBOOOIBI pa3peria-
€TCsl B IPUCYTCTBHH JIUIIA, B OTHOIIEHHH KOTOPOTO MPUHUMAETCSI TaKOe perieHuey. [6]

C Touku 3peHHs oOecredyeHus] eIMHOO0pa3HOTO0 MPHUMEHEHUSI HOPM 00 OTMEHE YCIIOBHOTO OCYXICHHMS
HaJUISKUT 00paTUTh BHUMaHHE M Ha OTHOCUTEJILHO HOBYIO TpakToBKY KoncrurynnonusiM Cynom PO npasumna o
MOZICYTHOCTU AaHHOM Kateropuu aen. B Onpenenenun ot 5 HosOps 2022 r. Ne 2664-O Koncturynmonssiii Cyn
P®, ccpunasicy Ha 4. 4 c1. 396, 1. 7 c1. 397 YIIK PO n unTepnipeTupys NX BO B3aUMOCBSI3H, IPHUILEN K CIEAYIOMEMY
B)XHOMY JUUIS CCIIEyeMOi HaM1 TPOOJIeMaTHKH BBIBOAY.

[Topsiiok pU3HAHMS OCY)KIEHHOTO CHCTEMAaTHYECKH HapyIIAIOINM OOIECTBEHHBIN HOPSIOK COBMA/IAeT
C TIOPSAKOM MIPHU3HAHUS HAJTMYXS CHCTEMAaTHYHOCTH HapYIIIEHNH BO3JIOKEHHBIX CYJIOM 00S3aHHOCTEH B EUCTBHUIX
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YCIOBHO OCYXJICHHOTO, TO €CTh HCUHCIISIETCS B KOJIMYECTBE HAPYIICHUH, COBEPILIEHHBIX B IPOMEKYTOK BPEMEHH,
PaBHBIN OJJHOMY KaJleHOapHOMY Tony. Bmecte ¢ Tem TpeOyroTCsl, Kak MUHUMYM, JBa IPOTOKOJA 00 aIMHHUCTpa-
TUBHOM TIpaBOHAPYIICHHUH, HAITPABICHHOM IIPOTHB OOIECTBEHHOTO MOPSI/IKA, 32 KOTOPBIE YCIOBHO OCY)XICHHBIIN
MpUBJIEKANCS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH, B OTJIMYME OT TPEX HAapyUIEHUN MpPHU CUCTEMaTHUYHOCTH
HapYIICHUH BO3JIOKEHHBIX CYIOM 00sS3aHHOCTEH.

[IpuBeneHHBIH B MICCTIEIOBAHUN aHAIIN3 CYIeOHOM MPaKTHKH, 3aKOHOAATENbCTRA, IIPABOBHIX mo3unuii Kon-
crurynnoHHOro Cyna P® u Bepxosroro Cyna P®, kacaromuxcs npoOieMbl OTMEHBI YCIIOBHOTO OCYKACHUS, TI03-
BOJISIET CAENAaTh HECKOIBKO MPHHIMITHATBHBIX BEIBOIOB.

B cyneOHo#i mpaKkTHKe BCTPEYarOTCs Hee IMHUIHBIE CITyda PACCMOTPEHHUS BOIIPOCOB 00 OTMEHE YCIIOBHOTO
OCY’KZICHHS ¥ UCTIOJTHEHHSI HaKa3aHWs, HA3HAaYE€HHOTO IIPUTOBOPOM, O€3 yJacTHsI OCYXKICHHOTO B CyJe0HOM 3ace-
nmanny. [TomoOHast mpakTuka npotuBopednt 4. 2 cr. 399 VIIK P®, He cooTBeTcTBYET Mo3uIiu KOHCTUTYIIHOH-
Horo Cyna P®, BeipaskenHo# B Onpenesiennu ot 5 Hosiopst 2015 1. Ne 2664-0.

CoBpeMeHHas aneuIHOHHAs U KacCallMOHHAs IPaKTHKa B 3TOW YacTH B OCHOBHOM 00€CIeYrBaeT ycTpa-
HEHHE JIOMYCKAeMbIX HIKECTOSIIMMHU CyJaMu omnOoK. O Hako moo0HbIe OIMOKH, CBSI3aHHbBIE C HApyLIIEHUEM
(hyHAaMEHTATLHOTO KOHCTUTYIIHOHHOTO MTPaBa rpakAaHiHa Ha JOCTYII K IPABOCYIHIO M CYACOHYIO 3alHTY, IPO-
JIOJDKAIOT UMETh MECTO B PSAJIe PETHOHOB CTPaHbI, B TOM YHCJIE U3-3a OTCYTCTBUS €JUHCTBA B IPUMEHEHUH 4. 3 CT.
74 YK PO, . 7 c1. 397, 4. 2 c1. 399 VIIK P® He TonpKo cynaMu NMEpBOM, HO U aNeUIAIUOHHON, KacCallnOHHON
WHCTAHIIAH.

Cognepxanue 4. 2 c1. 399 VIIK PO B penakuun ®enepanbHoro 3akona ot 20 mapra 2011 r. Ne 40-®3
BKyIe ¢ mpaBoBoii mo3unueit Korcrurynuornnoro Cyna P® 06 obecnieueHnn ocyKICHHOMY TIpaBa Ha yJacTHE B
CyaeOHOM 3acelaHi! 10 AenaM 00 OTMEHE YCIOBHOTO OCYKAEHHs, BBIpakeHHON B OmpeneneHuu oT 5 Hos0ps
2015 1. Ne 2664-0, npennonaraet uckitoueHue m3 YUK 4. 4 ct. 190, koTopas popManbHO CIYKHT OCHOBAaHHEM
MPOBEICHUS CyIeOHOTO 3aceJaHus 1T0 BOIIPOCY OTMEHBI YCIOBHOTO OCYKACHHS B OTCYTCTBHE OCYXKICHHOTO.

Taxum 006pa3oM, MOXKHO CIIeNIaTh BBIBOJI, YTO MPU OCBOOOKAECHHU OCYKJICHHOT'O M3-TI0]] CTPaXKU B CBSI3U C
AQHHYJIMPOBAaHHEM B aNeJUIAIIMOHHOM MJIM KacCaI[HOHHOM INOPSAIKE HE3aKOHHBIX PEIICHUI HIDKECTOAIIMNX CYIOB
00 OTMEHE YCIOBHOTO OCYKIECHHs, COIPOBOXKAaEMOM HalpaBIECHUEM Jiela Ha HOBOE CyAeOHOe pacCMOTpEeHHE
100 0TKa30M B YJOBJIETBOPEHHUH NpeacTaBieHus Y ¢ npekpaiieHneM 1o HeMy MpOU3BOJICTBA, BpeMs Coaep-
JKaHMA TOJ] CTpaXxKel B YCIOBUAX ASHCTBYIOIIETO IPAaBOBOTO PErYJINPOBAHUS HE NMPEICTABIACTCA BO3MOXKHBIM 3a-
9YecTh B CPOK Ha3HAYCHHOTO HAKA3aHUS, OHO HE MOXKET MOBJIUAThH U Ha JUIUTEILHOCTH UCIIBITATEIFHOTO CpoKa. B
CBSI3U C 3TUM TpeOyeT 00CYXIEeHUS BO3MOXKHOCTE pacnpoctpaneHus nonoxenuid ri1. 18 VIIK PO «Peabmmura-
Is1» Ha 0003HaUYeHHbIe CUTyaluy. B cyne0Ho npakTHKe OK00HbBIE PEICHHS yXKe BCTPEUarOTCsl.

YcnoBHOE ocysKAEHHE KaK Mepa yroJIOBHO-IIPABOBOTO XapakTepa B Poccun nmpuMeHseTcs 10cTaToOqHo In-
poko. OxHako mpoOIIeMbl IPUMEHEHUS M UCTIOJIHEHHUS 3TOH Mepbl N3y4YeHBI U YPEryJlIMpOBaHbl HEJOCTaTOYHO. B
o0IIecTBe MMOKa ellie He MPpoBeIeHa Heo0XoquMas paboTa 0 ySICHEHHUIO CYIIHOCTH YCIOBHOTO OCY>KACHHS, OTIIH-
YHS ero OT HAaKa3aHMUs, a TAKXKE POJIM B peasIM3alliy YTOJIOBHOW OTBETCTBEHHOCTH. [103TOMY OIleHKa JaHHOTO WH-
CTUTYTa Pa3IMYHBIMHU KaTeTOPUSIMH HACEJIEHUS BeChbMa HEOJHO3HAUYHA U HOCHUT NPOTHBOPEUMUBHIN XxapakTep [4].
Taxk KaK ycJIOBHOE OCYX/IeHHE SBIeTCs (OpMON peaTu3aliy yroJIOBHOW OTBETCTBEHHOCTH, B KOTOPOI OCYKICH-
HOMY JJaeTcs CyZOM BO3MOXKHOCTh PEaOMINTHPOBATh ce0s HE TONBKO Oe3 MPUMEHEeHNs HaKa3aHus, HO ¥ ero mpa-
BOBOT'O IIOCNEICTBUSA - CyIUMOCTH, U OHO yXe€ JOCTAaTOYHO IIMPOKO IMPUMEHSAETCS CylaMH, TO €CTh HE0O0X0Iu-
MOCTh B JaJIbHEHIIIEM COBEPIIEHCTBOBAHMH JAHHOTO MHCTHUTYTA ITyTEM OpPTraHU3alMy OOCTOATEIILHOTO 00CyXIe-
Hus B obmiectBe. [Tony4nB JOmKHOE TOHUMAaHKE U TIOJIEPKKY B OOIIIECTBE, OH O0pETET MPHEMIIEMYIO U HauboJee
3¢ PEKTUBHYIO TOJUTHKO-TIPABOBYIO M OPraHM3alMOHHYIO (hopmy.

I'maBHOE 3HaUEHME ITPH YCIOBHOM OCY/ICHUN UMEET YIp0o3a peabHOT o JINIICHHS CBOOOIBI B ClTydae, €CIIH
OymyT NOMyIIEHBI HAPYIICHHS MOPSI/IKA OTOBIBAHUS YCIIOBHOT'O HaKa3aHMs. 3/1eCh MIMEET MECTO TakoH (hpakTop, Kak
ycrpamenue. [1oaBosist HTOTH BBIIEU3I0)KEHHOMY, MO>KHO CKa3aTh, YTO MPH YCIOBHOM OCYX/ICHHH BMECTO HaKa-
3aHUS] K BUHOBHOMY IIPUMEHSETCA CAMOCTOSITEIBHOE CPEJCTBO YTOJIOBHO-TIPABOBOTO BO3AEHCTBUS, CYIIIHOCTh KO-
TOPOTO COCTOMUT B NMPOBEPKE YCIOBHO OCYXAEHHOIO HA MIPEAMET €ro MCIpPABICHUS, B TEUEHUE ONPEAEICHHOIO
CpOKa IT0CJIe BBIHECEHUS PUTOBOPA CYIOM.
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A.H. /Iyouna

OCHOBAHUS M MTOPSIJIOK OCIIAPUBAHUS CAEJIOK JOJIK-
HUKA B PAMKAX JIEJIA O HECOCTOSITEJIbHOCTHU (BAHKPOT-
CTBE)

B 0annoii cmamve asmopom paccmampusaiomes 0CHO8aHUA 05 OCNA-
PUBaHUs COENOK 2ZPAadCOAHUHA-OONINCHUKA 6 npoyedype OaHKpomcemeda, a
maxoice nOPsIOOK OCNAPUBAHUSL OAHHBIX COENIOK. ABMOpoM nposedeH aHau3s cy-
0ebHotl npakmuku no npumenenuro Hopm @3 «O necocmosmenvrHocmu (baux-
pomcmee)y, Kacarowuxcs ochapusanus coenok. Ilo umozam OanHol cmamoi,
agmopoM coenam 8vl800, YUMo Oelicmeayrujee npasosoe pezyiuposanue npeoo-
cmasnsem Kpeoumopom CIUUKOM WUPOKULL YPOBeHb OUCKPeyuU O 00#Cano-
6aHUA COETLOK OONIICHUKOB, 8 MOM HUCIIe COENOK, 3aKNOUeHHbIX ¢ 000pocogecm-
HBIMU KOHmpazenmamu. J[ns paspeutenus 8bluleyKa3aHHotl npooiemsl, npeoo-
JHCEHO GHeceHUe USMEHeHUIl 8 3aKOHO0amenbCmeo 0 OAHKPOMCmee, HanpaeieH-
HOe Ha yMOuHeHue OCHOSAHUL Ol OCNAPUBAHUS COENOK OOIICHUKA C Yelblo
CcObNI00eHUs pA3YMHO20 OANAHCA MeHCOY UHMEPeCcaMil KpeOumopos8 O0IHCHUKA
U 000POCOBECTNHBIX KOHMPA2EHMO08 OOIHCHUKA

Knrwouesvie cnosa: 6anxpomcmeo (HecoCmoamenbHOCmy), COenKu,
ocnapugaHnue cOenku, apoumpax3cHulil Ynpasisaiowull, O0A’CHUK, KOHKYPCHAL
Macea, 0cnapusanue cOenok OONINCHUKA, OAHKPOMCMEO (PU3UYeCcKux auy.

WHcTuTyT OcniapuBaHus CAEJIOK J0JDKHUKA Ha 3aKOHOAATEIbHOM ypOBHE ObLI pa3paboran denepanbHbIM
3akoHOM OT 28.04.2009 Ne 73-@3 «O BHeceHMH M3MEHEHHH B OT/ENbHBIC 3aKOHOAATeNbHBIE aKThl Poccuiickoit
Denepanum», TPUHIATHE KOTOPOTO CHOCOOCTBOBAJIO 3aKPEIICHHIO N3y4aeMOro MPaBOBOTO MEXaHW3Ma B IJIaBe
III.1. ®enepanpHoro 3akoHa OT 26.10.2002 Ne 127-03 «O HecocTosTenpHOCTH (OaHKpOTCTBE)». [4] 3HaUeHHE
YKa3aHHOTO 3aKOHOJIATEIBEHOT0 pedopMHUpOBaHKs 00YCIIOBICHO 3aMHTEPECOBAHHOCTHIO 3aKOHO/ATENS B MIPABO-
MEpHOCTH JAEHCTBUH yIaCTHUKOB IIPAaBOOTHOIICHNH 10 OaHKPOTCTBY, a TAKXKE B 00ECIIeYeHNH OanaHca HHTEPECOB
JIOJDKHUKA U KpeuTopoB. B crathe 61.1. 3akoHa 0 0aHKPOTCTBE 3aKpETUICHBI OOIIHE TTOJI0XKEHHS, OTIPEIeIISIONIIe
KaKHe CIICJIKH MOTYT OBITh IPU3HAHBI HEJICHCTBUTENBHBIMHU KaK B MOPSIIKE TPAXKAAHCKOTO 3aKOHOATeIbCTBA, TaK
Y MO0 OCHOBAHUSIM 3aKOHOAATENhCTBA 0 OaHKpoTcTBE. K MOMOOHBIM AEHCTBUAM NOJDKHUKA OyAyT OTHOCHTBHCS:
JIeHCTBUS, HAIIPaBJICHHbIC HA MCIIOJHEHNE TPeOOBAaHMI HOPMATHBHO-TIPABOBBIX M CY/A€OHBIX aKTOB; JEHCTBUS IO
OCYILECTBIICHHIO 003aTeIbCTB, BOSHUKAIOIIUX COIIACHO TPAKIAHCKOMY, TPYJIOBOMY, CEMEIHOMY, HaJIOTOBOMY,
TaMOXXEHHOMY 3aKoHo/aTebCTBY. [14] [Ipu 3TOM, HEOOXOJUMO OTMETHTb, YTO YKa3aHHbIH Mepeyb SBISETCS OT-
KpBITBIM. K 1aHHO# KaTeropuu MOXKHO OTHECTH JIOOBIe I0pUANYEcKUe (PaKTHI, KOTOPBIE HETATUBHBIM 00pa3oM
CKa3bIBAIOTCSl HA KOHKYPCHOM Macce JIOJDKHHUKA B OIPE/ICNIEHHBIX oOcTosTenbeTBax. [12] B ycioBusix coBpemeH-
HOM JEHCTBUTEIBHOCTH, MHCTUTYT O0’KaJIOBaHHS CHEJIOK JIOJDKHHMKA NPHU3HAETCS MCCIEOBATEIIMU OJHHUM W3
HanOosee 3(h(heKTUBHBIX cII0OCOOOB BOCCTAHOBIICHHUS €T0 KOHKYPCHON Macchl U 3aIIUTHI IpaB KPeAUTOpoB. B 1o
JKE BPeMsl, CIIelyeT OTMETHTb, YTO BBIIICYKA3aHHBIE TTOJIOKEHUS JJOIDKHBI IPUMEHSTCS B CHCTEMHOM TOJIKOBAHUH
C IPYrUMH HOPMaMH 3aKOHOAATeNbcTBa 0 0aHkporcTBe. Tak, KoHcturynnonnstit Cyn PO npusHan Beleyka3zaH-
HBIE TTOJIOXKEHUSI HEKOHCTUTYIIMOHHBIMH B TOH Mepe, B KOTOPOH OHM MO3BOJISIOT MIPU3HATH HEJEHCTBUTEILHBIMA
MIOJJO3PUTEBHBIE CACIKH C MOKYIaTeIeM-TpaXX ITaHHHOM, JUII KOTOPOTO 3TO JKWJIOE TMOMEIIEHUE SBIIIETCS eANH-
CTBEHHBIM MPUTOIHBIM IS IOCTOSSHHOTO IMPOKUBaHUSA. [12]

Kpowme Toro, xak cpasemmo otmedaeT F0.H. JKyxoma, BeIeyka3zaHHBIE CCIKH, KOTOPBIE MOTYT OBITH
OCIIOpEHBI KPEAUTOPOM JOJDKHHKA, JOIDKHBI B KaXKIOM KOHKPETHOM CIlydae MPOBEPATHCS HA MpeaAMeT 000CHO-
BAaHHOCTH BBIMICYKA3aHHBIX CIIEIIOK KPUTEPHIO MpPEANPHHUMATENBCKOTO prucka. [8] Tak, 04eBHIHO, UTO HEICH-
CTBHUTEIHHOM 110 MOTHBAM HapyIICHHUS IPaB KPeIUTOPOB MOXKET OBITh MPU3HAHA TOJIBKO Ta CIIENIKA, KOTOpast, TH00
SBJISIETCS CICIIKOW C 3aMHTEPECOBAHHOCTBIO M TIPECiIeyeT OAHO3HAYHO NPOTHBO3aKOHHYIO IIEJb, MO0 e SIBHO
HE COOTBETCTBYET AOMYCTUMOMY YPOBHIO IPEANPUHUMATENBCKOTO pHUCcKa. [9]

Hcxons u3 BBILIEH3IIOKEHHOT0, caMo 1o ce0e, HepaBHOLIEHHOE MCIIOIHEHHE, B TOM CIIydae, eClii IPHYH-
HOHM TaKOro HEPaBHOLIEHHOT'O HCIIOJIHEHUS CTAJIO JOOPOCOBECTHOE 320 IyKAeHUE JJOIDKHIKA O MPUPOJIE U XapaK-
Tepe MPeANPUHIMATEIBCKOTO PUCKA, HE MOXKET OBITh OCHOBAHWEM /IS TIPU3HAHUSI CEJIKH HEACHCTBUTEIBHOM.
Tax, HanpuMep, TOJHKHUK 3aKITIOYMII ¢ KOHTPAareHTOM JJOTOBOP O ITOCTaBKE ONPEIeICHHOT0 TOBapa N3-3a TPAHUIIBI

© A.H. dynuna, 2023.

45



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 9-1 (144)

yepes HeKkoTopoe BpeMs. OTHaKO, K MOMEHTY MOCTaBKH JaHHOTO TOBapa, IPOU30IIIO0 CHIFHOE H3MEHEHHE Kypca
HAIIMOHAJIFHOH BaJIIOTHI, B pe3yJIbTaTe YeT0 JOJDKHUK IIOHEC OIpeeNieHHbIe yORITKA. Takas caenka, ¢ OQHO CTo-
POHBI, SBISIETCS CACTKOW ¢ HEPABHOIIEHHBIM HCIIOIHEHHEM, OJHAKO B JaHHOM CIIydae M JOJDKHHK, H €0 KOHTp-
areHT JACWCTBOBAIM JOOPOCOBECTHO, a HEPABHOIIEHHOE MCIIOIHEHNE BOSHUKIIO U3-3a KOJIEOAHHUS [IeH Ha yKa3aH-
HYIO IPOAYKIIHIO.

Cyl11ecTBYIOT TpU OCHOBaHUS MPU OCTIAPUBAHUH CIENOK AOJDKHUKA, TPEeyCMOTpeHHbIe ¢T. 61.2 u cT. 61.3
3akoHa 0 OAHKPOTCTBE, — 3TO CJCIKU C IIPEUMYIIECTBEHHBIM YJIOBJIETBOPEHUEM, C/CIKHA C HEPAaBHOLIEHHBIM
BCTPEUHBIM HCIIOJIHEHUEM, a TAKXKe CAENIKH, OCIIapUBaHUE KOTOPHIX mpeaycmoTpeHo cT. 10, 168, 169, 170 I'pax-
JaHckoro koaekca Poccuiickoii deneparmu. [2] BaxkHO TOMHUTB, YTO CPOKH AJIsl OCIIAPUBAHUSI CICJIKU OTCUHTHI-
BAIOTCS C JIaThl IPUHSTHS 3asBJICHUS K IPOU3BOJICTBY, T. €. C IaThl BO30Y>K/IeHHS Aena O OaHKPOTCTBE, U MIPABOM
Ha OCTapuBaHHE O0JIANAl0T apOMTPaXHBIM YNPaBIIOUIMHA U KpeauTopsl, nmeroniie 10% romocos. Taxxke co-
riacHo 1. 2 cT. 61.4 3akoHa 0 GaHKPOTCTBE HENb35 OCIIOPUTH CACIKH CTOMMOCTBIO 1% OT akTHBOB.

Crenku ¢ IpenMyIIeCTBEHHBIM YIOBICTBOPEHHEM, IIPEYCMOTPEHHEIE CT. 61.3 3akoHa 0 6aHKpOTCTBE, —
9TO TaKWe CACIKHU, IPU KOTOPHIX TOJHKHUK BUIIUT, YTO YIOBJIETBOPEHIE TPEOOBAHUI OJTHOTO KPEIUTOPA ITOBIICUET
HEBO3MOXKHOCTB yIOBIICTBOPCHHUS TPEOOBAHUM NPYTUX (IPYroro) KpeauTopoB (kpeauropa). TakuMm oOpazoM, oH
HE JIOJDKCH YIOBJICTBOPATH TPEOOBAaHUS KPEIUTOPOB, a JOJDKEH TOAATH 3asBIICHIE Ha CaMOOAHKPOTCTBO COTJIAaCHO
cT. 9 3akona o 6ankpotrcTBe. [4] [lepuos ocriapuBaHus COCTABISACT 6 MECSIIEB COrMIacHo cT. 61.3 3akoHa 0 OaHK-
POTCTBE, €cIM IMPOTHUBHAS CTOPOHA 3HaNa O NMPHU3HAKAX HEIUIATeKECIIOCOOHOCTH, a AJIS BCEX OCTAIBHBIX CAEIOK
MepuoJ| ocTapuBaHus cocTaistieT | Mecsn. O4YeHb 4acTO MCHOIHUTENIBHBIN OpraH IPUAMYECKOro JIUNA B JIMIIE,
HarpuMmep, TeHepalIbHOTO JUPEKTOPa M0 OAaHKOBCKUM KPEAMTaM, IJIe SBISIOTCS MOPYYHUTENSIMH, B TIEPBYIO Oue-
pellb, UCTIOJIHSIOT JEHEXKHOE 0053aTENLCTBO 10 OAHKOBCKOMY KPEIUTY, YTOOBI CHATB € ce0sl HOPYYHTENBCTBO, a
BCE OCTANBHBIC JOITH HE TacAT U MPHUOOPETAIOT BCE MPU3HAKHU HETUIATEKECIIOCOOHOCTH, BICKYIIEH 3a co00it OaHK-
POTCTBO. DTO SPKHIA IPUMEP MPEUMYIIECTBEHHOTO YIOBIECTBOPEHHS TPEOOBAaHUI KPEAUTOPOB, KOTOPHINA B Jalb-
HEHIIEM [TOCIY>KUT OCHOBAaHUEM JIJIs1 OCIIAPUBAHUSI U MOTIOJIHEHHSI TEM CaMbIM KOHKYPCHOHM Macchl. [11]

Crhenku ¢ HepaBHOIICHHBIM BCTPEYHBIM HCIOJTHEHHEM cOTiacHo cT. 61.2 3akoHa 0 OaHKPOTCTBE — 3TO
TaKWe CHENKH, TI¢ UMYIIeCTBO OaHATBFHO BBIBOAWUTCS HE MO PHIHOYHBIM YCIOBHSIM U KaJAacTPOBOW CTOMMOCTH.
Ilepuon ocnapuBaHHS TaKMX CIOCIOK COCTABISLET 3 roja, €CIU MPOTHBHAS CTOPOHA 3HANA O LENAX MPUIMHECHUSI
Bpena (T. €. eCJIU LEIbIO CIISJIKU ObUIO IPUYMHEHNE Bpeia KpEeAUTOpY, U MPOTHBHAsI CTOPOHA 3Hajia 00 3Tom). [Ipu
3TOM €CII IPOTUBHAS CTOPOHA sBIIsieTCsl ahHUIIMPOBaHHBIM JIMIIOM, OAPA3yMEBAETCsI, YTO OHA 3Hajla O HaMepe-
HUM NPUYUHNATH Bpell. Taroke mepuo]| oclapuBaHHs MOXKET ObITh | TOJ, €CliM MPOTHBHAsI CTOPOHA HE 3HaJa O
LENAX MPUYHHCHUS Bpea.
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AJL Iloooyouasn

PBIHOYHBIN OAXO0/1 K OIIEHKE BU3HECA 11O CITPABE 1JI1U-
BOM CTOUMOCTH

B cmamve paccmompenvi Menoowt OyeHKU cmoumMocmu npeonpusmusi
¢ yuemom cneyuuku 6HewHeIKOHOMUUecKkol desmenvhocmu. Hccnedosarvl
npobnemMbl YNpagieHus CMouMOCmvbio NPEeONPUsmusi ¢ y4emom Chneyughuu
BHEULHEIKOHOMUYECCKOU OesMebHOCTIU.

Knrwouesvie cnosa: cmoumocmv npeonpuamus, OOXOOHLL Memoo,
CPABHUMENbHYII MeMOo0, 3aMpamHblii Memoo.

B coBpeMEeHHBIX S5KOHOMUYECKUX YCIOBHUSX MIPEATIPHATHS IPEICTABIAIOT COOO0H HE TOIBKO IOPUANIECKYIO
¢opmy, B paMKax KOTOPOH NMPOTEKAET NMPOU3BOACTBEHHBIN IPOIECC, KOTOPHIH HaleJeH Ha TO, YTOOBI CO3/aTh
HOBYIO CTOUMOCTB, HO U CAMH B PE3YJIBTATE 3TOT0 NMEIOT HEKOTOPYIO CTOMMOCTb, a TAK)KE CTAHOBATCS OOBEKTAMH
KyIUTH-TIPOAAXH, 4eM OOYCIIOBIMBAeTCS HEOOXOAMMOCTh ()OPMHUPOBATH HAYYHO OOOCHOBAHHBIC TOIXOMBI K
YIPaBIEHUIO UX CTOMMOCTBIO.

JlaHHas cTaThsi HOCBSIIEHA BOIIPOCAM U3Y4YEHHsI OCOOEHHOCTEH OLIEHKH CTOMMOCTH MPENPHATHS C YUETOM
crenu(rKN BHEIIHEOKOHOMHYECKOW JIeSITebHOCTH.

Kossips FO.B. moHrMaeT mo1 CTOUMOCTBIO «ICHEKHBIH SKBUBAJICHT IICHHOCTH 00bekTay [S]. J[. dumimven
B Ka4eCTBE HHBECTUIIMOHHONW CTOMMOCTH IIOHUMAaeT CTOMMOCTD JJIs OIPEICTICHHOTO Bia IeNblia, KOTOPBIH Mpeab-
SIBJISIET CBOM MHBECTUI[IOHHBIEC TPEOOBAaHUs K BO3BpATy KaluTala, KOTOpbId ObuUT BioxkeH [6]. VIHbIMHU crioBamu,
OLICHKAa CTOMMOCTH TPEINPHUATHIH TO3BOJSIET PeIlaTh MHOTHE HACYIIHBIC 337a4H B PHIHOYHOH 3KOHOMEKe. OT
3TOTO0 HaXOJWUTCS B 3aBUCHMOCTH Ka4eCTBO pabOTHI OLICHIINKOB, COOTBETCTBHE INPUHUMAEMBIX C MX ITOMOIIBIO
3aKJII0UYEHUH.

CrouMocTs OM3HEC-CIUHUIIBI OTpeaersieTcs ee OyayummMu noxoxamu. OJHAKO y KOMIAHWH pa3HbIE Xa-
PaKTEPUCTUKH C TOUKH 3pEHHS MX JOXOIHOCTH M PHCKOB, Y BJIaJICJIbIIEB KOMIAHUH TaK)Ke Pa3IMYHBI TN U OXKH-
JIaHWUs, TO3TOMY CTOMMOCTh MOXKET CHIIBHO BapbupoBaThcs. He cymiecTByeT eqMHCTBEHHOH (OPMYIIbI, IO KOTO-
poi MOXHO ObUTO OBI BEIBECTH YHHBEPCANbHYIO CTOMMOCTb KOMITAHHUH NPH Pa3IM4YHBIX oOcTodTenscTBax. 1lo-
3TOMY CYIIECTBYIOT pa3Hble MPHHIIUIIBI U TIOAXO0/BI K OIIEHKE CTOMMOCTH KoMMaHui. [Toaxo/ k oleHKe MpeacTaB-
JsieT co60il COBOKYITHOCTh METOJIOB OLIEHKH, 00bEAMHEHHBIX 00mIeil MeTononorueii [4]. Heobxoaumo passectu
JTaHHOE MOHATHE C IIOHATHEM METO]Ia OIICHKH, KOTOPOE OIpeessieTcs Kak IOCIe0BaTeIbHOCTh MPOIeLyp, KOTO-
past O3BOJISIET HA OCHOBaHMH WH(OpMAaIMK, CYIIECTBEHHOH IS 3TOr0 METO/ia, ONIPEAEIUTh CTOUMOCTb 00bEKTa
OLICHKH B paMKax OJIHOTO M3 TIOAXO/I0B K OLICHKE.

B nesitensHOCTH OLIEHOYHOTO XapakTepa B HACTOsIIEe BPeMsl IPUMEHSIOTCS TPU OCHOBHBIX MOAX0Ma: 10-
XOJIHBIM, CPABHUTEbHBIN, 3aTPaTHBIH.

B cootserctBunm ¢ pazaenom Il ¢penepansroro crangapra oneHkn «OOImye TOHATHS OLIEHKH, TOAXOAbI 1
TpeboBaHus K npoBeaeHnto oueHKH (DCO Ne 1)y, ytB. [Ipukazom MOPT Poccun ot 20 utomns 2007 r. Ne 256:

1.JloxomHBIH MOAXO0J MPENCTABIIET COO0H COBOKYITHOCTh METOJIOB OLIEHKH CTOMMOCTH OOBEKTA OLIEHKH,
KOTOpPbIE OCHOBAaHbI Ha OIIPEICIICHIH 0’KHIAEMBIX JOXOA0B OT HCIOJIB30BaHUA 00BEKTA OLIEHKH.

2.CpaBHUTENBHBII MOAXO0]I - COBOKYITHOCTh METO/IOB OLIEHKH CTOMMOCTH 00BEKTa OLEHKH, KOTOPbIE OCHO-
BaHBI HA CPAaBHEHUH 00BEKTA OIICHKH ¢ 0OBEKTaMH - aHaJOTaMH OOBEKTa OLIEHKH, OTHOCHTEIFHO KOTOPHIX €CTh
nHpoOpManus o0 IeHax. B kadecTBe 00beKTa - aHajora 0ObEKTa OIEHKHU IS LEle ONEHKH MPU3HAIOT OOBEKT,
KOTOPBIH CX0X C 0OBEKTOM OIEHKH [0 OCHOBHBIM MaTE€PHAIBHBIM, YKOHOMHYECKUM, TEXHIYECKUM U IIPOYHM Xa-
paKTepUCTHKaM, KOTOPBIE ONPEAETISIIOT €r0 CTOMMOCTb.

3.3arpaTHBIN MOJXO0/]] MPEJICTABIAET COO0H COBOKYITHOCTH METO/IOB OLIEHKH CTOMMOCTH OOBEKTa OLIEHKH,
KOTOpBIC OCHOBaHBI Ha OTIPE/IENICHNH 3aTpaT, KOTOpble HE00XOIUMBI JIJI 3aMEIIEeHHs MO0 BOCIIPOU3BO/ICTBA 00b-
€KTa OLEHKH C yYeTOM YCTapeBaHWs M W3HOCa. 3aTparhl Ha BOCIPOM3BOJICTBO OOBEKTA OILIEHKH — 3TO 3aTpaThl,
KOTOpBIE HE0OXOIMMBI JIISL TOTO, YTOOBI CO3/1aTh TOYHYIO KOIHIO 00BEKTA OLIEHKH C HCIIOJIb30BAHUEM MaTEepHaliOB
Y TEXHOJIOTUH, NPUMEHSBIIUXCS ITPH CO3J[aHUM 00bEKTa OLIEHKHU. 3aTpaThl Ha 3aMelIeHHe 00bEeKTa OIIEHKH — 3TO
3aTpaThl, KOTOPBIE HEOOXOIUMBI JUIS CO3/TaHUS TAKOTO K€ 00BEKTa C NCTI0Ib30BaHUEM TEXHOJIOTHI M MaTepPHaJoB,
MIPUMEHSIOMNXCS Ha JaTy OI[CHKH.

© AL Ionny6nast, 2023.
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JIOXOIHBIA TPUHITAIT TPEAIoiaraeT OIeHKY OyIYyIINX MOXOJOB OT COOCTBEHHOCTH M TPaHC(HOPMAIHIO
3TUX JIOXOJOB B TEKYLIYIO CTOMMOCTb, IIPU 3TOM HCIOJIb3YETCSl CTaBKa JUCKOHTA, KOTOpasl YUYUTHIBAET PUCKH,
CBS3aHHbIE C ITOJIY4YEHUEM ITHX JOXOIOB.

UYeM BHIIIE TOXOBI, IPUHOCUMBIE 0OBEKTOM OIICHKH, TEM BEIIIE Pa3MEpHl €r0 PRIHOYHOH CTOMMOCTH IpU
WHBIX PaBHBIX YCIOBUAX. [Ipu 3TOM MMeeT 3HaUeHHEe AJTUTEIbHOCTD Mepruoia MOTYyYEHHUs] BO3MOXKHBIX T0XO/0B,
CTENEeHb U BUJl PUCKOB, KOTOPBIE COMPOBOXKIAIOT 3TOT mpotece [3].

JloXomHBIM MOAXO0/A BEIPAXKAET «IIO3UIUIO MOKYMATeNsl, OCHOBAH Ha MPUHIIUIIE 0KUIAHUS (IOXOAHOCTH) U
UHBIX npuHIUIax» [1]. JloXoaHbIH TOAX0T pacCMaTpPUBAET OM3HEC KAaK JTOJITOCPOYHBIN aKTHB, MIPUHOCSIIUIA Bia-
JIENBITY TIPSANIPHUATHS OMPEACICHHBINA T0X0J. MeToI MPsIMON KalUTaTU3alMK OTOXKICCTRISICT OU3HeC ¢ (hUHAH-
COBBIM aKTHBOM OIPEACICHHOTO poja - OeccpouHOl peHToi. OCOOCHHOCTSIMH 3TOTO aKTHBA SIBJISIOTCS HEOrpa-
HUYEHHBIH CPOK >KM3HHU; CTaOMIBHOCTh MOTOKA JIEHEKHBIX CPEACTB (paBHBIC TOIOBBIE CYMMBI FIIM TOJIOBBIE
CYMMBI, BO3PACTAOIIIE C TIOCTOSHHBIM TEMIIOM).

CpaBHHUTENBHBIA WM PHIHOYHBIN TOIXO/ NCTIONB3YETCS B CITydae, eCIIH eCTh PHIHOK COITOCTaBUMBIX 00b-
eKTOB cOoOCTBeHHOCTH. OT KauecTBa M TOYHOCTH COOPAaHHBIX NAaHHBIX 3aBUCHUT TOYHOCTH OmeHKH. HeoOxommumo
co0paTh TOCTOBEPHYIO HHPOPMAIIHIO O HEIABHUX MPOJakaX COMIOCTaBUMBIX 00BEKTOB. He 3psi MaHHEIH MOIX0A
UMCHYIOT €Il CPaBHUTEIBHBIM, Ul CPaBHEHHS BRIOMPAIOTCS KOHKYPUPYIOIIUE C OIICHHBaEMBIM OM3HECOM 00B-
ekThl. CpaBHUTENIbHBIN MOIX0 — COBOKYITHOCTh METOJIOB OIICHKH, OCHOBAHHBIX Ha MOJYYCHUH CTOUMOCTH 00b-
€KTa OLIEHKH ITyTeM CpaBHEHUS OLIEHHBAEMOT0 00bEKTa ¢ 00beKTaMH-aHajgoraMu. CpaBHUTENBHBIIN OAX0]T PEKO-
MEHJIyeTCsl IPUMEHSATh, KOT/Ia TOCTYIHA JOCTOBEPHAS ¥ JOCTATOYHAS JJIsA aHaiu3a WHGOpMAIKs O [IEHaX U Xa-
PaKTePUCTUKAX 00BEKTOB-aHAIOTOB. [Ipy 3TOM MOT'YT IPUMEHSTHCS KaK IICHBI COBEPIIICHHBIX CIICJIOK, TAK U IICHBI
npeaioxkeHuid. Mcnonb3ys cpaBHUTEIbHBIN MOAXO/[I, OLICHIIMK ONpeaeisieT CTOMMOCTh aKIui, MaeB, J0Jed B
yCTaBHOM KamnuTaje, IMYIIECTBCHHOTO KOMITIEKCAa Ha OCHOBE MH(OPMAITHH O IICHaX CAETIOK C HUMH OpPTaHN3aIH-
SIMU-aHaJoraMu (CpaBHHUBas (PMHAHCOBBIC U MPOM3BOJICTBCHHBIC ITOKA3aTENH ACITEIHHOCTH TaKUX OpTraHU3aIni
1 COOTBETCTBYIOIIUE MTOKA3aTEIH OLICHUBAEMOI opraHu3aImn). Taxke 3a OCHOBY MOKET OBITh B3sTa IICHOBAs HH-
(hopMarmu 0 IPEABIAYINNAX CACTKAX.

Opranuzanys-aHauor - OpraHu3anus, KOTopast OCYLIECTBIISIET CBOIO JESATEILHOCTh B TOHM K€ OTPACIH, YTO
Y OLICHUBaeMasi OpraHu3alysl, CX0IHasl C TOUKH 3PEHHS KOJIMUYECTBEHHBIX U KAUECTBEHHBIX XapaKTEPUCTHK.

[IpuMeHsist 3TOT MeTO, CIEHAIUCT JOJIKEH JEHCTBOBATH B CIEIYIOLIEM MOPSIAKE:

- ONPEJEIUTh TI0JIOKEHUE OPraHU3aIMKU B OTPACIIH U ONPEAEINTh OpraHu3alui-aHaioru;

- BBIOPATh KO PHUIIMEHTHI, OTPAKAIOIINAE COOTHOIICHUE MEXKIY IIEHOU M TIOKA3aTEeIIIMU JCSITEIIBHOCTH Op-
raHu3aIuy (MyJIbTHIUIMKATOPEI) B 000CHOBATh X BRIOOD;

- MPOBECTH pacueT 6a3bl AJis ONpeAeTieHUs] MyJIbTHUILTUKATOPOB [0 OPTaHU3allusIM-aHAJIOTaM C y4eTOM He-
00XOTMMBIX KOPPEKTUPOBOK;

- IPOM3BECTH PACUET 3HAYCHUS MYJIbTUILTHKATOPOB Ha OCHOBE MH()OPMAITNH TI0 OpTraHH3alUsIM -aHaJIOTaM;

- paccYUTaTh CTOMMOCTH COOCTBEHHOTO WJIH MHBECTHPOBAHHOTO KAITUTAJIA OPTaHU3AINH, YMHOXKHB MYJIb-
TUIUTUKATOP Ha COOTBETCTBYIONINI (PMHAHCOBBII HMJIHM MIPOM3BOICTBCHHBIN NTOKA3aTENb OPTaHU3AIH;

- ecyii TH(GOpMAIIHA O IIEHAX CAEJIOK C aKIIUSIMH, TTasiMHU, JJOJSIMHA B YCTABHOM KaIlTale OpraHu3aliy MMe-
€TCsI B HAIMYHH, TO OLCHITUKOM MOXKET OBITh IIPOM3BEICH pacueT Ha OCHOBE YKa3aHHOI mH(popMauu 6e3 ydera
MYJIBTUIUTUKATOPOB.

VcknrounTenbHble IPEUMYIIECTBA PHIHOYHOTO TOX0/1a K OI[CHKE OM3HEca M0 CIPaBEAJIUBON CTOUMOCTH
COCTOSIT B TOM, YTO OIIEHKA OCHOBaHA Ha TEKYIIEM COCTOSIHMH PBIHKA, €0 TUHAMHUKE U TeHACHIUAX pa3BUTHs. B
pacueTrax ¥ aHaJIM3€ HEMOCPEACTBEHHO 3aJIeUCTBYIOTCS OTpaciieBble MOKa3aTeNl, SKOHOMUUECKOE COCTOSIHUE Op-
raHU3aI|i, BPAIAOIIUXCS B TOH ke cdepe, uTO U UcciaeayeMas Kommanus. Kpome Toro, myreM HpOBEICHHS
CPaBHUTEIHHOTO aHAJIM3a OICHIIUK MOJyJaeT MPEACTaBIeHHE O TOM, HACKOJIbKO YCIENTHO U 3PPEKTUBHO (WK
HA000POT) KOMIIAHUS peall3yeT CBOW MOTCHIIUAN B YCIOBUSAX PETYISIPHO PACTYIIETO YPOBHS KOHKYPCHIIUH.

OCHOBHBIM U3 SIPKO BEIPAXKEHHBIX HEJIOCTATKOB PHIHOYHOTO IMOAX0/a K OLICHKE OM3HEeca MO CIpaBeIIHBON
CTOMMOCTH SIBJIICTCS YITYIIEHUE Psiia 0COOCHHOCTEH BeIeHHS (PMHAHCOBO-XO03SHCTBEHHON IEATETHHOCTH KaXKI0U
opranuzanueil. I, B KOHEYHOM UTOT€, B KAU€CTBE PACCUUTAHHBIX MYJBTUIUIMKATOPOB MOT'YT MOJYUUTHCS 3HAaYe-
HUs, Oa3UPYIONINECS Ha CPEIHUX TOKazaTeNsax oTpaciu. MccnemyeMast opraHu3anus He MOKET B TOYHOCTH I10-
BTOPSTh OCOOCHHOCTH BEICHUs OM3HECa, KaK B IIeJIOM NMPUHSTO B ee cepe. [loaToMy npu BEISIBICHHH KOHSYHOTO
WTOTA OIIEHKH, OIEHINUKY HYXKHO 3aKJIaJbIBaTh B TOJYYEHHBIH Pe3yJbTaT MOTPEUTHOCTh CBOMX PacdeToB. ITO
CBSI32HO C T€M, YTO BBHIOpaHHAs KOMITAHUS MOXKET KaK OOTOHSATh KOHKYPEHTOB IO OTPACiH, TaK U OTCTaBaTh OT
HuX. HBIMH CJI0BaMH, TIO pe3yJbTaTaM MPOBEICHUS CPABHUTEIHHOTO aHAIM3a KOMITAHUW MO>KHO JIUIIb TTPUOIIH-
YKEHHO CYJUTh O €€ pealbHON PbIHOYHOW CTOUMOCTH.

PBIHOYHBI TOAXO0. K OIEHKE UMYIIECTBA 0 CTIPaBEAJIMBON CTOMMOCTH IIPEATOIAraeT, YTo OIEHIINK Oy-
JIET CIIEeI0BaTh OINPEACICHHOMY allfOPUTMY JEHCTBHM, OCHOBHAsI CYyTh KOTOPOTO CBOJUTCS K peai3alliu Cley-
IOLLUH 3TaIOB:
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- IeTaNbHOE M3y4YeHHe c(ephl AeATEIIFHOCTH UCCIIEIYEeMOil OpraHu3aliy, B TOM YHCIIE IIepeYHs KOHKYPEH-
TOB, 4 TAKKE CXO0XHUX OTPACJIEBBIX KOMHaHHﬁ;

- oOpamieHue K MyJIbTUIUIHKATOPaM, pacdeT KOTOPHIX IIOCIIOCOOCTBYET BBISBICHUIO YKOHOMHYECKOTO IT0-
JIOXKCHUS 00BEKTa. 37eCh B KaUeCTBE IEHOBBIX MYJIBTHIUIMKATOPOB MOKHO BEIOMPATh HEKOTOPYIO BEIMUNHY, TIO-
JIYYCHHYIO IpU CPAaBHCHUUN pLIHO‘-IHOfI IICHBbI 6H3Heca ¢ OaaHCOBOM OHeHKOﬁ OTACJIBbHBIX nokazarenen. B xaue-
CTBE OaJIaHCOBOU OLICHKU MOT'YT BBICTYIIAaTh MOJIyUCHHAA HpI/IGLIJ'II), JACHCKHBIC MMOTOKHU, WX BbBIPpYYKa OT MPOAaX
[11;

- pacucTe 6a31>1 C IECJIBIO BBISIBJICHUS MYJIbTUIIJIMKATOPOB KOMIIaHUN -aHAJIOTOB. HonyquHaﬂ I/IH(l)OpMaIlI/IH
IO CXOXUM OpraHru3anusiM MOMOXKET MOJTYUIUTh O6HIyIO KapTHUHY 11O I/ICCﬂellyeMOﬁ OoTpaciu;

- pacdeTe CTOMMOCTH YUCTBIX aKTHBOB Hccne,uyeMoﬁ KOMITQHUHU. DTOT dTall JOCTUTACTCA B IPOLIECCE YMHO-
JKeHHS MYJIbTHIDIMKATOpA Ha HEOOXOJUMBIH (PHHAHCOBBIA MHINKATOD;

I'mOKOCTh CPaBHUTENHFHOTO aHAIN3A MIPH PHIHOYHOM HOIXOJIE K OIIEHKE IT0 CIIPABEINBOI CTOMMOCTH 3a-
KIIIO4acTCA B TOM, YTO OLICHIIUK MOXXET HpI/I6eFHyTB K pasiimIHbIM METOAaM pacyeTa CHpaBeZUIHBOﬁ CTOUMOCTH
1 BBIOpaTh Hanboee yIOOHbIH, HCXOI U3 TeKyIIel pPEIHOYHOW KOHBIOHKTYpHL. Hinke, B TaOn. 1 mpuBeneHsI Me-
TOJBI OLICHKU, MTPUMCHACMBIC TP PLIHOYHOM IIOAXOJC K OILICHKE Ons3Heca 1o CHpaBeI[J'IPIBOfI CTOUMOCTH.

Tabmuma 1
MeTo/1bl OTICHKH, TPUMEHSIEMbIE TIPU PHIHOYHOM MOAXO0/I€ K OIleHKe OM3Heca Mo CpaBeAJInBON CTOUMOCTH
HaumeHnoBanue
Ormucanue
MeToaa

Bri6op ananornunoii | HamOosee momyisipHBIi 1 4acTO UCTIOIB3YEMBII Ha IPAKTHUKE METO. XapaKTepru3yeTcs TeM, 4To
OpraHu3alluu OLICHIIIMK MOJKET COITOCTABUTD IIEHbI Ha aKIIUM KOMIIAHHH C BHIOpaHHBIM (pHHAHCOBBIM ITOKa3aTeIeM
OpraHu3alyy, HalpuMep, BBIPYUKOH. Jlaee paccuuTaHHbBIM MyJIbTUIUIMKATOP CPaBHUBACTCA C UCH-
THUYHBIM COOTHOIIEHHEM, TTOydE€HHBIM IO HCCIeIyeMOH KOMIIAaHUU. B KOHEYHOM cUeTe OLeHIIHK
MMeeT MpeJCcTaBIeHIEe O TOM, Kakasl JOJDKHA ObITh PHIHOYHAS IIeHa 00beKTa 1o oTpaciy. B ciydae,
€CIM pPBIHOYHAS KalUTAIN3aNUs aHATOTHYHON KOMIIAHUH B KAKOE-TO KOJIMYECTBO Pa3 MPEBHIIIAET
YHCTYIO IPHOBLIB, TOT/A OILEHIINK MOKET PACCIUTATh CTOMMOCTD OL[EHUBAEMOTO 00BEKTa ITyTeM
YMHO)KEHHS YHCTOH NPUOBUTH Ha CYMMY IIPEBBIIICHHSI.

AHanM3 COBEPUICHHBIX| MeTox IeMOHCTPHPYET TydInyio 3¢ (eKTHBHOCTD, KOTa HCHONB3yeTCs TIPH pacdyeTe MoKas3aTenei

CIeINIOK JUIS 3aKPBITHIX (PUPM HEOOJBIIOTO pa3Mepa, TMO0 IS OLCHKN KOHTPOJIBHOTO MaKeTa aKIuil.
Hccnenosanune Merton, TpeOyIOIUil JUTMTETHHOTO aHAHM3a U MIPOAOJDKUTEIIFHOIN BOBICUEHHOCTH OICHIINKA B CPaB-
OTpacieBbIX COOTHO- | HMTEJIbHBIM aHaIU3 JaHHBIX. B 1aHHOM cilyuae OpUEeHTHPOBOYHAsI CTOUMOCTb HCCIEAYEeMOTo O13-
HIEHUH Heca ONpPEeAeNIeTCs TyTeM COOTHOIICHHMS IEHbI KOMITAaHHUU C OIpeleNIeHHBIMI (PUHAHCOBBIMY Iapa-

Metpamu. Ko GHuuueHTs! 1715 nepecuera pacCUMTHIBAIOTCS HA OCHOBE IAHHBIX O MPOAaXKax aHajo-
TMYHBIX OpPTraHU3alyi, IPU 9TOM YUUTHIBaeTCs cneldurka BefieHns: pUHAHCOBO-X03HCTBEHHOIT aes-
TeNbHOCTH. MeTo/] 0cOOEHHO MIMPOKO MPUMEHSETCS 32 PyOex)oM AT SKCIIPECcC-OeHKH, JIH00 s
MIPEIBAPUTEIFHON OIICHKH HEOOBIINX OpraHU3alnii.

B 3aximroueHne XoTenock Obl OTMETUTD, YTO BCE METObI, MPUMEHSIEMbIE B PAMKaxX PIHOYHOTO MOAX0AA K
OLICHKe OM3HEeca MO CIPABEAIMBON CTOMMOCTH, a TaKXKe CIel(rKa IpIMEHEHUs] CPAaBHUTEIHFHOTO aHAIN3a Y4H-
TBHIBAIOT NIMPOKUH CIEKTpP HEHOBOH M (PMHAHCOBOI MH(OPMAIMX 10 KOMIIAHUSM U c(hepam, B KOTOPBIX OHHU OCY-
HIECTBIIAIOT CBOIO AEATENIBHOCTD, HCXOMAS U3 PIHOYHON KOHBIOHKTYPBIL. [103TOMY PBIHOYHBIN MOAXOX K OLIEHKE
AKTHBOB I10 CIIPAaBEAIMBON CTOMMOCTH 3HAYUTENBHO TEPSET CBOIO 3(h(EKTUBHOCTH B TOM Cily4ae, Kor/ia HaOuIo-
Jaercs AehUIIT MPOBEPEHHOHN B aKTyaIbHOIN HH(pOopMAIMK 00 aHAIOTUYHBIX OpraHM3anugax. B yka3zaHHoi cuTy-
aIi¥ OIEHIIUKY UMEET CMBICT NPHUOETHYTh K HUCIIOJIF30BAHHIO JOXOJIHOTO MM 3aTPATHOTO TMOAXOOB K OIICHKE
Ou3Heca Mo CIpaBeIJINBOM CTOUMOCTH. BMecTe ¢ TeM, B yCIOBHSIX IU(PPOBU3AIINYA SKOHOMUYECKON JIEATENHbHOCTH
C Ka)XIBIM T'0JIOM 3HAYUTEIBHO HAPACTAIOT TEMITbI Pa3BUTHS NMEIOIINXCS Ha PHIHKE M HOBBIX aHAJIOTHYHBIX KOM-
MaHWH, KOTOPbIe HAKAIUIMBAIOT HH(OPMAIHIO B JIEKTPOHHOM BHUJIE O Pa3NHUYHBIX cepax OM3HEca U ero OCHOB-
HBIX uUrpokax. I1o3Tomy peIHOYHBIN NOJXOA C €r0 OTHOCUTENIBHO TOYHBIMU PE3YyJIbTaTAMHU OLEHKU B YCIIOBUSX
AKTUBHO Pa3BHUBAIOLIETOCS PhIHKA C KAXJIbIM T'OI0M HapallUBaeT CBOIO MOMYISIPHOCTS.
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JI.C. Cepecun

COBPEMEHHBIE ITPOBJIEMbI IIPABOITIPUMEHEHUSI OBBbEKTHUB-
HOI'O CPOKA NCKOBOU JABHOCTHU B I'PA’KJAHCKOM CY 10-
ITPOU3BO/JICTBE

B dannoii cmamve aemop écecmoponte ucciedyem acnekm cyujecmeo-
BAHUSL UHCIMUMYMA UCKOBOL OABHOCTU 8 2PAICOAHCKOM Npage, NPposooum npa-
606011 aHAIU3 0CODEeHHOCHell MeYeHUs CPOKO8 UCKOBOU 0a8HOCMU U UX Npo-
domcumenvrHocmu. 11o umoeam nposedeHH020 NPABOB020 UCCIEO08AHUS, A6-
MOpOM OAHHOU Ccmamvl UCCLeOYIOMCsL AKMYaibHble NpoOieMbl NPUMEHEHUs
00BEKMUBHO20 CPOKA UCKOBOU OABHOCU 8 2PAHCOAHCKOM 3AKOHOOAMENbCMEe
Poccuiickoii @edepayuu. B 3axnouenuu 0annot cmamou, agmopom paspabo-
MAaHbl HAYYHO-NPAKMUYECKUE DEKOMEHOAYUU N0 COBEPUIEHCNBOBAHUIO POC-
CUTICKO20 2PAXHCOAHCKO20 3AKOHO0AMeNbCmed, 8 001acmu medeHus 00beKmue-
HO20 CPOKA UCKOBOU 0ABHOCMU 8 2PANCOAHCKOM 3aKoHoOdamenvcmee Poccuii-
ckoti Dedepayuu.

Knrwuesvle cnoea: zpasicoanckuil npoyecc, epadxcoamckue oend, 3a-
wuma, ucyucienue, Ha4aue cpoKa UCKOBOU OA8HOCMU, 0OLEKMUSHDII CPOK,
00bEeKMUBHYLIL CPOK UCKOBOLL OA8HOCMU, Nepepble, NPUMEHeHUe UCKO8OU 0as-
HOCMU, NPUOOpeMamenbHas Od6HOCMb, NPUOCMAHOGIEHUE, NPEMEHIUOHHbLE U
npecekamenvHble CPOKU, COEIKd, CPOK, CPOK UCKOGOU O0AGHOCMU, MmeyeHue
CpoKa 0agHoCmu.

Ha ceropHslHuil [€Hb, CPOKU UCKOBOM JABHOCTU SIBJIIOTCS BaXKHEHIIMM HHCTUTYTOM IPa)IaHCKOIO
npasa. J[aHHBII Te3nc MOATBEPKAAETCS Ha3HAUCHUEM CPOKOB MCKOBOM JTaBHOCTH B IPaXkJaHCKHUX MPaBOOTHOIIIE-
HusX. Tak, CpoKM UCKOBOH JaBHOCTH MO3BOJISIOT AUCIUILIMHUPOBATh YYACTHUKOB TPAXKAAHCKUX ITPABOOTHOIIIE-
HHM, TIO3BOJISIIOT CO3/1aBaTh ONPEIEICHHOCTh U YCTOWYMBOCTD IPABOBBIX CBS3EH, MO3BOJISIOT 3 (PEKTUBHO YIIO-
psIOYMBaTh U CUCTEMAaTHU3UPOBATh rpakaaHckuil odopor. M.S. Kupwiosa u I1.B. KpamenuHHukoB yTBep-
JKAI0T, YTO MOHATHE «CPOK» B I'Pa)TaHCKOM IpaBe MPUMEHSETCS B ABYX 3HAYCHHSX: OIpPEeNICHHbIN MepHoa
(oTpe3ok) BpeMeHH; MOMEHT BO BpeMeHH. JlelicTByomIee rpakIaHCKOe 3aKOHOATENILCTBO 1101 HCKOBOW JTaBHO-
CTBIO IIOHMMAET CPOK JJIS 3aIUTHI TIpaBa 1o UCKY JIUIIA, paBo KoToporo HapymreHo (ct. 195 I'K). Ha ceromgusim-
HUI 1IeHb HOPMBI, TIOCBSILEHHBIE CPOKAM UCKOBOM JTaBHOCTH, BCTPEUAIOTCS B HALIMOHATIBHOM 3aKOHOAATEIILCTBE
MHOT'HX FOCy1apcTB, B TOM uncie u B Poccniickoit denepanyn. 3HaueHHEe 3TOT0 MHCTUTYTA JUIs y4aCTHUKOB Ipa-
BOOTHOIICHUH HE ITOJVIS)KUT COMHEHHIO: OH YCTAHABIIMBAET BPEMEHHBIE TIPEJIeIIbl [UIsl CyNeOHOM 3alnThl Hapy-
MIEHHOT'O CyOBEKTUBHOTO TIpaBa. [7]

Crnenyer ynoMsSHyTh UMIIEPATHBHBIA XapaKTep paccMaTpUBAEMBIX HOPM. JTO OOYCIIOBIECHO HUX POJIBIO:
CPOKH HCKOBOH JTaBHOCTH MpeJHA3HAYCHBI AUCIUIUIMHIPOBATh YIaCTHUKOB IPAXKAAHCKUX MPABOOTHOIIECHHH, TT0-
Oy»X1ast OCIETHUX CBOEBPEMEHHO PEaTM30BhIBATh CBOM IpaBa M HCIIONHITH BO3JIOKEHHBIE 00s3aHHOCTH. B co-
OTBETCTBHHM C IpaBoBoii no3unueit Koncrutyrmonnoro cyna Poccuiickoit denepanun KacaTeIbHO JaBHOCTHBIX
CPOKOB, IIEJIbI0 3aKPEMJICHUS JaHHBIX CPOKOB SABJIETCS: «oOecleueHne II0JOTBOPHON peai3ayy My OIHIHbIX
(hyHKIMH, YCTOHYHUBOCTH ITPABOBOTO MOPSIIKA M PALMOHAIBHON OPraHU3aIMY 1A TeTbHOCTH IPAaBONPUMEHUTES,
a TaKKe TMoIepKaHNe HaUIe)Kalle cTaOMIbHOCTH MPABOBBIX OTHOICHNH ¥ TapaHTUPOBAHNE KOHCTUTYIIMOHHBIX
NpaB HAPYIINTEST, BBUAY TOTO, YTO HUKTO HE MOXKET OBITB ITOCTABIICH I10]] yTPO3Y MOTEHIUAIBLHOTO 00pEeMEHEHHS
Ha HeomnpezeneHHo JuuTenbHoe Bpems». [11] Ilynkr 2 crateu 199 TK P® coxepkut npasuiio, cormacHo KOTo-
pOMy MPUMEHEHHUE NaBHOCTHOIO CPOKA NMPOUCXOIUT 110 3a8BICHHUIO CTOPOHBI B criope. HbIMU clioBamH, Cyl HE
BIpaBe NMPUMEHSATH JIaBHOCTHBIE CPOKH 110 COOCTBEHHOW MHMIIMATHBE W Ha 3TOM OCHOBaHWH OTKa3bIBAaTh B HCKE.
Taxum 00pa3omM, eciu 110 UCTEYSHNH TPEX JIET, T.€. 0 OKOHYAHUN CYOBEKTHBHOTO CPOKa JAaBHOCTH, JIMIIO 00pa-
THJIOCH B CY/I 32 3aIIUTON HAPYIIEHHOTO MPaBa, MPH 3TOM HHUKTO B IIPOIIECCE HE 3asSBWII 00 HCTEUSHUH STHX CaMBIX
TpeX JIeT, TO UCK OyZeT pacCMOTPEH IO CYIIECTBY, YTO noarBepxkaaercs m. 1 ¢t.199 'K P®, rae roBoputcs, 4To
TpeGoBaHUE O 3alIUTe HAPYIICHHOTO IIPaBa MIPUMEHSIETCS K pACCMOTPEHHIO HE3aBUCHMO OT UCTEUCHUS JaBHOCT-
HOTO cpokKa. [2]

Uro kacaercsi 00bEKTHBHOT'O CPOKA, TO COTJIACHO paszbsicHeHUsM BepxoBHoro cyma Poccutickoit @enepa-
UM, 3TOT CPOK TAKKEe MPUMEHSIETCS TI0 3asBJICHUIO CTOPOHEI B criope. OHAKO 37ech ke 00paniaeTcsi BHUMaHUe
Ha TO, YTO OTKAa3 UCTILY B 3aIlUTE €0 HAPYIIEHHOI'O IIpaBa HEBO3MOXKEH, €CJIM UCTEL] B YCTAHOBICHHOM MOPSIKE
oOparmiancs B CyJ] 10 UCTEUCHHUS AeCATIIICTHETO cpoka (ab3ar 4 . 8 [Toctanorienust BC P® ot 29.09. 2015 r. Ne

© J1.C. Ceperun, 2023.
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43). [omyuaetcs, 4TO MO UCTEYEHHH OOBEKTUBHOI'O CPOKA Y CyJa MOSBISIETCS MPaBo (WiIK 005S3aHHOCTH?) OTKa-
3aTh B YJOBJIETBOPEHUH 3asBICHHBIX TPEOOBAaHUH CO CCHIIKONM HA MCTEUCHHE MPEeNbHOr0 CpoKa UCKOBOM 1aB-
Hoctu? [9] Ucxons u3 pazwsicHennit BC P®D, Bbixox 3a npenesisl 00beKTHBHOTO CpOKa BCE jke BO3MOXKEH. Peub
UzEeT O AeHCTBUM UHCTUTYTA MepephiBa TEUSHHsI UCKOBOM TaBHOCTHU: €CIH JOJKHUK COBEPIIII ASHCTBUS, CBUIE-
TENBCTBYIONINE O MMPU3HAHUHU JOJITA, 10 UCTEICHUSI OOBEKTHBHOTO CPOKA, MCTIy HE MOXET ObITh OTKa3aHO B Cy-
neOHoM 3aImuTe, a 3HA4YHT, B ciury cT. 203 'K PD, Teuenne cyObEKTHBHOTO CPOKa NCKOBOH TaBHOCTH HAUMHACTCS
3aHOBO W BIIOJHE MOJKET BBIMTH 3a MPEJEIbl JecTIIeTHero cpoka. B Tom e Iloctanosnennu [Ineayma BC PO
oOpainaeTcsi BHUMaHHE Ha HEBO3MOXKHOCTh BOCCTaHOBJIEHHSI 00BEKTHBHOTO CpoKa. BmecTte ¢ TeM B ciryuae oOpa-
IIEHNS UCTIA C XOAATalCTBOM O BOCCTAHOBJIEHHH IIPOITYIIEHHOTO CYOBEKTHBHOTO CPOKa B Mpesienax 00bEeKTHB-
HOTO CpoKa, B cooTBeTcTBUH cO CT. 205 'K P®, HapymeHHoe mpaBo, KaK BHIUTCA, OYAET MOIIS)KATh 3aIIUTE
HECMOTps Ha UCTEUEHHE NpeesbHOro cpoka. [7] Takum o6pa3om, npobiema 1eiicTBHS ABYX JaBHOCTHBIX CPOKOB
BO3HHUKAET B CIIy4ae CUTYalMH, KOT/Ia Ha4aJlo TeYCHUs CYOBbEKTHBHOTO CPOKA HE BBIXOAUT 32 IPEeiIbl 00bEKTHB-
HOTO CpPOKa, a ero KOHEeIl MOXKET OKa3aThCs 3a 3TUMHU MpeaenaMu. I1o 3Toil mpuunHe cpok UCKOBOI AaBHOCTHU B
o011eit cymme MOKET JOCTUTHYTh IIOYTH TPUHAIATH JIET.

Ha naHHBI MOMEHT OZJHO3HAYHOT'O OTBETA HA BOIPOC, 110 KAKOMY ITyTH UJIeT CUCTEMa JaBHOCTHBIX CPOKOB
B Poccuiickoit @enepanuu, Het. [11] OnHako, Ha Hall B3IUISAA, MOSIBICHHE BO3MOYKHOCTH BBIXOZA 3a NPEJIEIb
00BEKTHBHOTO CPOKa JIeTaeT 0€CCMBICICHHBIM CaMO YCTaHOBJIEHHE 3TOTr0 cpoka. CTOUT MPU3HATH CIIPaBeIMBOI
nosunmio Bacunesnya C.I'., B cOOTBETCTBUY C KOTOPOH ClIeI0OBaHHE IPUHIMITY HENPHIAHNS aKTy 0OpaTHOH CHITBI
MPEACTABISIET COO0I «OTpaKEHUE YPOBHS FOPHINUECKOM KyIbTyphl HOPMOTBOPYECKHX U MPABOIIPUMEHHUTEIBHBIX
opraHos». Vcxozas u3 BBIIECKAa3aHHOTO, HeNb3s He cormacutbes ¢ Iomsakosem KA., KoTOpBIH, uccnenys nas-
HOCTHBIE CPOKH, IIPHLIEN K BEIBOJY, YTO BBeJeHHbIe B 2013 rony nsmeHeHus B AseHaquaryto riasy 'K npuneciun
CBOIO MOJB3Y KaK TpaXkaHaM, 0OpalaronuMcst B Cyl 3a 3aIlIUTOH CBOMX IpaB, TaK M Bceil cyeOHOM cucTeMe B
nenom. Tax, BBegeHHsIH 1. 2 cT. 196 'K PO [3] npenensHbI CpOK BHIMOIHACT CTUMYIHPYONTYIO (QYHKIHIO, TIO-
HYX[Jasl YYaCTHHUKOB TPaXKIAHCKOT0 000pOTa CBOEBPEMEHHO 00paIiaThesi 3a CyeOHON 3aIUTONH HapyHIEHHBIX
npaB. Kpome Toro, 3To moMo>xeT pasrpy3uTh CyAbl OT OTPOMHOTO YHCIIA 33JaBHEHHBIX HCKOB, a TaKXKe BHECET
OIpEe/IeTICHHOCTh M TBEPAOCTh 000pOTa B IJIa3ax TpeThUX Jul. OIHAKO HCClieyeMble HAMH IIPOOJIEMbl IPUMEHE-
HUSI TaBHOCTHBIX CPOKOB HE IOTEPSIN CBOCH aKTyaJbHOCTH Ha CETOTHSIIHUM JIeHb, TOCKOJIbKY OKOHYaHUE Tep-
BBIX MPEAEIBHBIX AECATUIETHUX CPOKOB MPOM30iAeT auib 1 ceHTsops 2023 rona.

WHCTUTYT MCKOBOH JIaBHOCTH MMEET HEKOTOPHIE MPOOEsbl U NPOTUBOPEUHS, U IOCKOJIBKY 00BbEKTUBHBIN
CPOK MCKOBOM JIaBHOCTH, KaK y»e ObIJIO OTMEUEHO BBIIIE, TPUMEHSAETCS K TPABOOTHONIECHUSIM BO3HUKIIINAM I10CIIE
1 cents10ps 2013 roma, To ero MpUMEHEHHE CTAHET BO3MOXHEBIM He paHbIe 1 ceHTs0ps 2023 roga. [Tostomy B
HACTOSIIINIT MOMEHT HE CI0XKIIIOCH Cy1e0HOI PaKTHKU pa3penieH st TeX IPOTHBOPEUN 1 TPOOIIEM, C KOTOPBIMH
MOTYT CTOJIKHYThCS CyAbl B OymymieM. Tak, HarpuMmep, HETIOHATHA BO3MOXKHOCTb BOCCTaHOBIEHHS 10-1meTHeTo
cpoka uckoBoit naBHoctd. [loctanoBnenue Ilnenyma BepxoBroro cyna ot 29.09.2015 Ne 43 «O HEKOTOpBIX BO-
Ipocax, CBI3aHHBIX C MPUMEHEHHeM HOopM [ 'paxknaHckoro kojekca Poccuiickoit dexneparyn 00 NCKOBOI JaBHO-
CTH» B ITyHKTE 8§ HCKIIOYMIIO BO3MOKHOCTh BOCCTAHOBJICHHSI HCKOBOM JTaBHOCTH JUIA IperensHoro 10-ieTHero
CpOKa.

Tem He MeHee, TaHHBIH 3anpeT He ObLT 3aKpeIUIeH 3aKOHOAaTeIbHO, a [Inenym BepxoBHoro cyna PO umeer
JIMIIb PEKOMEHIATeIbHOE 3HaYeHUE I MPUMEHEeHHs cyAaMu. 1Ipu 3TOM B TOKTPUHE IPaXKAaHCKOTO TpaBa BBI-
CKa3bIBAJIUCH Pa3HbIe MO3UINH 110 JAHHOMY BOIPOCY, B YaCTHOCTH, TOUKY 3PEHH O 3a1peTe BOCCTaHOBIEeHUs 10-
JIETHETO CpOKa JJABHOCTH BBHICKA3bIBANIM TakKe yueHble kak MiBaHnoB A.A., Cap6am C.B., benos B., Kapxanes/l.H.,
Hamosa E.A., B cBOO 04epe/Ib 32 BO3MOXKHOCTh BOCCTAHOBIIEHUSI IIPEJEIILHOTO CPOKA HCKOBOW JaBHOCTHU BBICKA-
3piBasiich Tepemenko T.A., Cepree A.IL., ITaBnoB A.A. [lo3uuus nocaeaHUX OCHOBaHA HAa TOM, YTO €CJIH U3
3aKOHA MPSIMO HE BBITEKAET 3alpeT Ha BoccTaHOBJICHHE 10-1eTHEro cpoka, To JaHHBIH CPOK MOXKET OBITh BOCCTA-
HOBJIeH. [IpaBMIIBHOCTD 3aIpeTa BOCCTAHOBIICHNE CPOKA MCKOBOH JaBHOCTH HEJIb3s OTPUIIATH, HO JJOJDKEH JIH OBITH
JTAaHHBIH 3arpeT a0COMFOTHBIM?

Bepnoii sBnsiercst mo3unust Cap6amta C.B., yto 10-neTHuMIT CpOK HE JODKEH I10UIeXKaTh BOCCTAHOBIICHUIO,
TaK KaK B TAKOM CIIydae TepsAeTCs BCSIKHHA €r0 CMBICH, MOCKOJIBKY OH JOJDKEH SBISIThCA MaKCHUMalbHBIM. TeM He
MeHee, JOJDKHBI OBITh HEKOTOPBIE OTCTYIUIEHHUS OT JAHHOTO MPaBHJIa, KOTOPBIE OBI TO3BOJIMIIN B HCKIIFOYHTEIBHBIX
CIIydasix BOCCTAHOBHUTH JaHHBIN CPoK. [la, HECOMHEHHO, HEOCYIIIECTBICHNE ITPaBa HA 3AIIUTY B TEUCHUE UTUTEIb-
HOTO BPEMEHH MOXKET CBHUAETEIECTBOBATH M JIEMOHCTPHUPOBATH Oe3paziiumMe K CBOEMY IpaBy, HO €CIH
nuno(TpaX1aHUH), HE MOXKET 3HATh O TOM, YTO €T0 MPaBO HAPYIIEHO FIJIM BOCIIOJIH30BAThCSA MPABOM HA 3aIUTY
BBUIY KaKUX-TH00 (PU3HNOJOTHUECKUX (PaKTOPOB, TAKUX KaK MAJOJIETCTBO MM HEJEECIIOCOOHOCTE.

Taxk, HanpuMep, B CIIydyasX HapyLIEHUs UIMYIECTBEHHBIX [IPaB HECOBEPLIEHHOJIETHETO IPU HACIIEA0BAaHUU
MMYILECTBA, TMO0 HApYIICHHUs UMYIIECTBEHHBIX IIPaB HEJeecOCOOHOTO JIMIA U TakK jaajee. B Takux cimydasx,
KOT/la OHM M CMOT'YT PeaJln30BaTh CBOE IPaBO HA 3alHUTy, UM OyJeT OTKa3aHO B yJOBJIETBOPEHHH HCKa BBHIY
MPOIYCKa MPEAEIBHOrO CpOKa UCKOBOM NaBHOCTH. Taxke, BaXKHO OTMETUTh U TO, YTO HEBO3MOXKHOCTh BOCCTa-
HOBJIEHHE 0OBEKTUBHOI'O CPOKA NCKOBOW JABHOCTH ISl MAJOJICTHUX MJIET B pa3pe3 C CyLIECTBYIOIICH Mmo3uiuen
BepxoBHoro cyza, a IMEHHO B COOTBETCTBUH C ITyHKTOM 2 [ToctaHoBneHus Ne 43 nckoBasi JaBHOCTb MOJKET OBITh
BOCCTaHOBJICHA TIPX HEHAAJIC)KAIIEM HCIIOJHEHWH 3aKOHHBIM IPEJCTaBUTENIEM CBOMX OOSI3aHHOCTEH, B JAHHOM
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cily4ae MpeACTaBIseTCs] BO3MOXKHBIM IPUMEHEHHS JTAHHOTO MCKIIFOUUTENIBHOTO ClTydasi U Ha OOBEKTUBHBII CPOK
HCKOBOI1 ITaBHOCTH.

Heo0xoanMo ycoBepLIeHCTBOBAaTh KOHCTPYKILHUIO OOLIETO0 OOBEKTHBHOTO CPOKAa MCKOBOW JABHOCTH IS
TOTO, YTOOBI TOOUTHCS OajlaHCa HHTEPECOB HCTIIOB U OTBETYHKOB.

Bo-niepBrIx, HEOOXOANMO YBEIHYUTH OOIIHI OOBEKTUBHBIN CPOK MCKOBOW maBHOCTH ¢ 10 mo 20 jer, mo-
CKOJIBKY MHOTHE TPaXXJaHCKUE ITPABOOTHOLIEHHUS HOCST AIUTENbHBIN XapaKkTep, 1 OrpaHWYEHHE TpaBa Ha Cyzaeo-
HYIO 3aIlIUTY JJIS1 UCTIOB JECATHIICTHIM CPOKOM SIBIIETCS HECOPAa3MEPHBIM IIEIH CTAOMIN3aLUH TPAXKIAHCKOTO
obopora. Kpome Toro, ABaamaTuieTHH CpoK OyAeT B HaWOOJBIIEH CTETIEHW COOTBETCTBOBATh OOIEMHPOBHIM
CTaH/AapTaM MPUMEHEHUsI 00IET0 0OBEKTHBHOTO CPOKA HCKOBOI 1TaBHOCTH. BO-BTOPBIX, ClleMyeT MpexycMOTPETh
ciTydau, KOrAa OObeKTUBHBIN CPOK MICKOBOM JTaBHOCTH He OyeT moasnekaTs npuMeHeHuto. [ 12] K momo6HbIM ciy-
YasiM MO’KHO OTHECTH CUTYalllH, KOT/1a HCTell OObEKTHBHO HE MOT U HE JIOJDKEH ObLI 3HaTh O HapPYLICHUH CBOETO
npaBa OTBeTYMKOM. Hampumep, B cilyuae HEsIBHOTO HOBPEXK/ICHUSI MIMYIIECTBA, IOCIECTBUS KOTOPOT'O MPOSIBIIS-
I0TCSI CHJIBHO T103)KE€ CaMOT0 HapyILIEHUs, Y UCTIa 0ObEKTHBHO OTCYTCTBYET BOBMOXKHOCTh Y3HATh O (haKkTe Hapy-
MEHNA CBOUX IIpaB, YTO, HCCOMHEHHO, JOJDKHO YUUTBIBATHCA IMMPU UCUUCIICHUU CPOKOB HCKOBOM JaBHOCTH. HpI/I
9TOM 6peM§I JOKa3bIBaHUs HAJIMYUA JaHHBIX 06CTO}ITGHLCTB HaJJICKHUT BO3JIOXKHNTH Ha UCTIA. [9]

Yka3zaHHOE HOBOBBEJICHHE MMO3BOJIUT W30€kKATh HECIIPABEIMBOrO 110 OTHOUICHHIO K MCTIY MPUMEHEHHS
cyaoM o01ero 00beKTHBHOTO CpOoKa UCKOBOM aBHOCTH. [loaBOAs UTOT, ClIeyeT OTMETHTh, YTO HHCTHTYT HCKO-
BOW JABHOCTH ABIISIETCSI HEOOXOJUMBIM 3JIEMEHTOM I'PaXKJAHCKUX MPAaBOOTHOIICHHUH, II€ThI0 KOTOPOTO SBIACTCS
HE TOJIBKO CTaOMIM3aLusl TPaXIaHCKOT0 000pOTa, HO U CTUMYJIMPOBAHUE €TO YYaCTHHUKOB, a TAK)KE CIIPABELIIH-
BBII YY€T X HHTEPECOB.

Taxum 00pazoMm, IpeCcTaBIsAeTCs] HEOOXOANMBIM BHECTH H3MEHEHHE B 3aKOHOAaTeNIbCTBO PD, a MMEHHO B
ct. 196 T'K w1 onpenenuts Havamo TEUCHHS MPEACIBHOTO CPOKa MCKOBOHM JaBHOCTH IO OECCPOYHBIM 00S3aTEIIh-
CTBaM U 00513aTEIbCTBA, CPOK BOCTPEOOBAHMS KOTOPBIX HE ONPEIENICH — C MOMEHTa BOCTPEOOBAHUS NCIIOTHEHHS
10 IOroBOpy. BHeceHue BhllIeyka3aHHBIX U3MEHEHHH B JieiicTBYyIOIIee (eiepalbHOe 3aKOHOIATEILCTBO 03BO-
JIMT paspCUInTh psAa HpOTHBOpe‘IHﬁ, HCKJIIOYUB TEM CaMbIM HApYHICHHUEC TaKHUX OCHOBOIIOJIAraromux mMpuHIHUIIOB
IPaKIaHCKOTO IpaBa Kak CBOOOBI JOrOBOPa, HEBMEIIATEILCTBA B YACTHBIE JIeJIa, TUCIIO3UTUBHOCTH U o0ecrieye-
HUS cyneOHOIl 3aluThl HapyIleHHoro npaBa B Poccuiickoit @enepanuu.
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K.E. Cumupnak

HEYCTOMKA: TPOBJIEMBI TIPABOBOM ITPUPO/IBI U UCIIOJIB30-
BAHUSA B JOI'OBOPHbBIX OTHOHIEHUAX B CBETE PE®@OPMBbI
I'PA’KAAHCKOI'O 3BAKOHOJATEJIBCTBA

B oannoti cmamvee asmop paccmampueaem u aHAIU3Upyem npagosyro
npuUpoOy HeyCMOUKU U 3aKOHOOAMEeNbHble OCHOBbI NPUMEHEHUST OAHHO20 UH-
cmpymenma 8 002080pHuIX omuoweHusx. Coenan akyenm Ha npobremax npa-
BONPUMEHEHUS. UHCTNPYMEHMA HEYCMOUKU 8 NPOYeCce UCROHEHUS. 002080PHbIX
00513aMenbeme U 603MONCHOCHISAX pA3peutenust npooemuvlx cumyayui. He-
YCMOUKa 8 002080PHBIX OMHOULCHUSX AGTACTNCS CIMUMYIUPYIOUUM CPEOCMEOM
CMOpPoHbL 002060paA HA HADLENHCAUee UCTIONTHEHUE 0OA3AHHOCIET, MAK KAK npu
UX HEUCTIONIHEHUU K HeMY MOJcem Oblmb NPUMEHEHA HeyCMOUKA 8 8UOe OCeHeNC-
HO20 UL UMYWECMBEHHO20 Wmpagda, HANPAGNIEHHO20 HA YOOGIEeMEOPeHUe
mpebosanuil Kpeoumopa. B cyoebrnom nopsoke, npu paccmompenuu 002080p-
HBIX CHOPOS pazmep HeyCMOUKU MOdcem Obimb CHUMNCEeH. B danHom ciyuae 603-
HUKaem npooiema, CéA3aHHAsL C OMCYMCMeuem 00CMosamensCmas 00Ny CmumMo-
CMU CHUMCEHUS. HEYCIOUKL.

Knrwouesvle cnoea: neycmotuixa, cCHudcenue Heycmouku, cyoebHas He-
YCmouiKa, OONHCHUK, KPeOUumop, HeycmouKa u ee KOMHEHCAYUOHHbLI XapakK-
mep, epasicoaHckoe npaso, 002080pHble OMHOUEHUSA, NPABOEAs NPUPOOd He-
Ycmotuiku, npodiemvl HeyCMouKY 8 002060PHbBIX OMHOWEHUAX, Pedhopma epadic-
O0aHCKO20 3aKOHOOAMenbCmed.

B ycnoBusx coBpeMeHHOI AeHCTBUTEIBHOCTH, HEYCTONKA KaK Mepa oOecreueH s UCTIONHeHNS TOJIKHU-
KOM 00513aTeJIbCTB TOJIy4YHiIa IIMPOKOE PACIPOCTPAaHEHHE U IPHMEHEHHE BO MHOTHX chepax MpaBoBBIX B3aHMO-
OTHOIICHUH YYaCTHUKOB I'PakJJaHCKOTO 000pOTa, M B IIEJIOM CIIOCOOCTBYET MOBBIIIEHUIO OTBETCTBEHHOCTH CTO-
POH IIpY MCIIOJIHEHHUH JIOTOBOPOB B PaAMKaX IMPHHATHIX Ha ce0sl 00513aTeNbCTB.

Heycroiika — 3T0 omnpezeneHHas 3aKOHOM HITH JIOTOBOPOM JICHEXKHAsi CyMMa, KOTOPYIO JOJDKHUK 00sI3aH
YIIATUTh KPEAUTOPY, €CIM HAPYIIUT 00513aTeIbCTBO Tepes; HUM. OHa SIBIISIETCS aKIIECCOPHBIM M JEHEKHBIM 0051~
3aTeNIbCTBOM. [9]

OcHOBHas 11e1b HEYCTONKHM — KOMIIEHCUPOBATh KPEINTOPY YOBITKH M BOCCTAHOBHUTH HAapYIICHHBIC MPaBa.
Ona He 10/KHA OBITH CpeICTBOM oboramieHus. [103ToMy, Cy/bl, IpH NOCTAHOBJICHHH PELICHUH, HILYT HEKHUi Oa-
JIaHC MEXY pa3MepoM AEeHCTBUTEIBHOTO yIepOa KpeauTopa 1 Mepoii OTBETCTBEHHOCTH JOJDKHUKA. [To obmiemy
MpaBUIy OHU BIpaBe yMEHBIINTh HEYCTOIKYy, KOTOpas SBHO Hecopa3MepHa NOocieAcTBUAM HapymeHus. Ho,
mrpadHas HEyCTOWKa, HECKOIBKO OTXOJHUT OT CTPOTrOil KOMIIEHCAIIMOHHOCTH — C JIOJDKHHMKA Hapsily ¢ Hel B3bIC-
KUBAIOT YOBITKH B MOJHOW cymMMe. HeycTolKy UCTIoNb3YIOT Uil 00eCeYeHns] HCIIOHEHHUS JIFOOBIX TPaXIaHCKO-
MPaBOBBIX 00513aTeNBCTB. OTpaHUYeHUH B IPa)TaHCKOM 3aKOHOJATENIECTBE HET. DTO MOXKET OBbITh, HAIIPUMEDP OC-
HOBHas 003aHHOCTbH JOJDKHHKA IO JOTOBOPY: BBITOJHHUTH PaboTy, MepenaTh UMYIIECTBO, OKa3aTh KaKue-mubo
YCITyTH, OTJIATUTH TOBAp U T.1I. [§]

ITynkr 60 [TocranoBnenus [lnenyma BepxoBHoro Cyzaa ot 24 mapta 2016 rona Ne 7 «O npuMeHEHUH Cy-
JlaMH HEeKOTOpbIX nosoxkennit I'paxknanckoro Konekca Poccuiickoii @eneparnm 06 0TBETCTBEHHOCTH 3a Hapyllle-
HHE 00513aTesIbCTBY [5] ompeenser HeycTOHKY clieyronmM obpasom: «Ha ciydaii HeMCIToTHEHHS WM HeHaJlle-
JKaIero NCIIOJIHEHHUS 00513aTeIbCTBA, B YACTHOCTH IIPHU ITPOCPOYKE UCIOIHEHHSI, 3aKOHOM MJIH JIOTOBOPOM MOJXKET
OBITH TIpesycMOTpeHa 00s3aHHOCTH JOJDKHUKA YIUIATUTH KPEIUTOPY OINpEENICHHYIO IEHEXKHYI cymMMmy (He-
YCTOHKY), pa3Mep KOTOPOil MOKET OBITh yCTAaHOBIIEH B TBEPAOI cyMMe — ITpad) WM B BUJIE IEPUOJTIECKN HaYHC-
nsieMoro miarexa — rneHu (myHKT 1 crateu 330 'K PD)».

B.B. ButpsHckuii BUIUT B HEYCTOHKE «yI0OHOE U 1a)kKe YHUBEPCAIHHOE CPEJICTBO YIIPOIIEHHONH KOMITCH-
CaIly MOTePh KPEIUTOPA, BEI3BAHHBIX HEHCIIOTHEHNEM HIIM HEHAUISKAIAM HUCTIOTHEHHEM CBOMX 00s13aTEIbCTBY»
[8]. Heycroiika obmagaeT ABOWCTBEHHOW IPABOBOM MPUPOAOH, ONIPEACIISIONICHCS B IBYX BapraHTax: Bo-mepBhIx,
KaK CII0co0 MCTIONHEHHS 00s13aTenbcTBa. BO-BTOPHIX, Kak Mepa OTBETCTBEHHOCTH. B 000mX cirydasx HeycToiika
BBITIOJTHSCT KapaTesbHYI0 (DYHKIIHIO M IMEET CXOJICTBO cO ITpadom. Tak Kak MOXKET ObITh BBIpaXKEeHa B JICHEKHOH

© K.E. Cumupmnsik, 2023.
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U He JeHeXHO! dopmax. I momydeHust HeyCTOHKH B 10CYIeOHOM MOpPsAIKEe HEOOXOJMMO HAIPaBUTh HAPYIIU-
TEITI0 TPETEH3HIO C yKa3aHUEM, B UEM BBIPA3HJIOCh HAPYIICHUE TPaB, yKa3aTh MEPHO] MPOCPOUKH, a TAKKE IPO-
M3BECTH pacueT HEYCTOWKH 3a YKa3aHHbBIN IEPUOLI.

Heycroiika kak HHCTpYMEHT C JBOWCTBEHHBIM (D)yHKIIMOHAIIOM JIOJDKHA OBITH TEHCTBYIOMINM U 3 (EKTHB-
HBIM MHCTPYMEHTOM, MTOCKOJIbKY N3HAYaJIbHO HalleJIeHa Ha TO, YTOOBI yAEP>KUBATh JTOJDKHUKA OT HEHCIIOJIHEHHS
JIOTOBOPA WJIN UCIIOTHEHUS B HEAOIMYCTUMOM BHJe. Eciiu cHUXKeHue pa3sMepoB HEYCTOWKU MPOUCXOAUT COTTIaCHO
HETJIACHOW MPaKTHKE, BHYTPEHHEMY YOSKIECHHUIO O CIHMIIKOM BBICOKOM pa3Mepe WM M3-3a TAKHX 0OCTOSITENbCTB
Kak sIBHasi HECOPa3MEPHOCTh, OTCYTCTBHE TSDKEIIBIX OCJIEACTBUH HEUCTIONHEHHS 00513aTeNbCTBA U T. II., TO TBEP-
Il QyHIAaMEHT NPUMEHEHUs] HHCTPYMEHTa HEyCTOMKHM KaK rapaHTa KayecTBa B3aMMOOTHOLIEHUH MEXIy I0pH-
JMYECKUMH WK (PU3NYECKUMH JIMIIaMU HAYMHAET TEPATh CBOM YETKUE oYepTaHus [6].

Benp ¢ omHOI CTOPOHBI ONpENETCHUs] COPa3MEPHOCTH HEYCTOWKH M €€ pa3Mepa B KaKJOM KOHKPETHOM
ClTy4ae — 3TO HHANBUIYaIbHBIN IIOAXO 1 yIET BCEX 00CTOATENBCTB JETa, C APYTOH SBHASI BO3MOXHOCTD KaXK bl
pas3 Ipu COBEPUICHHBIX HAPYIICHUAX MOJTydaTh MUHIMAJIBHBIN WIIN B 3HAUYUTEIEHON MEpe YMEHBIICHHBIN pa3Mep
HEYCTOWKH, 9TO paccMaTpUBAETCS KaK yCIOBHE I AalbHEHIIeH HeToOpOCOBECTHOCTH B ICSTEIBHOCTH. BaxkHoe
JIOTIONTHEHHE B paccMaTrpuBaeMyto npoomemMatuky aenaroT W. C. borau u JI. JI. KoHapaTrok mpeiaras HHIWBH-
JIyaJIM3UpOBaTh NIPAaBHIIAa IPUMEHEHUS I GPU3UIECKUX U FOPUIMUECKHX JIML, OCOOEHHO €CIIM Pedb UJET O I0TO-
BOpax MeXIy (pU3MYeCKUM U IOPHIMYECKUM JIMLIOM, I/Ie BOBHHKAET CHIIbHAsS U ciabasi cropoHa forosopa [9].

ABTOpBI IPUBOIAT NMPUMEPH! 3HAYUTEIHHOTO CHIKEHHUS CYMMBI HEYCTOHKH CYIOM, €CIM CTOPOHA-OTBET-
YUK SBJISIETCS MTPOPECCHOHATBHBIM YUYaCTHUKOM I'paXAaHCKOro 00opoTa. Takue MOMEHTBI JJOJDKHBI HOAJIEkKATh
PEryIUpOBAHUIO Ul YCUJIICHUS MO3ULUH CIPAaBEIMBOCTH, IOCKOJIBKY B MPEANPUHUMATEIbCKUX AOTOBOpax, B
1esioM 6osiee cTporue TpeGOBaHUSA U HEYCTOIKa MoJBepraeTcsl MpoLeaype YMEHbIICHHUS TONBKO 10 3asBICHUIO
JOJDKHUKA, YTO HE HaOoaeTces B ciaydae ¢ norpedurenem. OmHaKo, €CTh YCIOBHS BBIIIJIAT IIOTPEOUTENIO Ootee
BBICOKOTO pa3Mepa HEYCTOWKH 110 CPAaBHEHHIO C 3aKOHHBIM TPeOOBaHNEM, HO 3TO, KaK ITPAaBUIIO, BO3HUKAET B CIIy-
Yyae BHICOKHX PEITyTAIIMOHHBIX WIN (DMHAHCOBBIX PHCKOB IOPUANYECKOTO JIMIA, KOTOPBIE MOTYT UMETh ITPOJIOHTH-
poBaHHBIN xapakrep. Takol mpuMep yka3aH B uccienoBanuu Kapesoi A. B. B cityyae ¢ BbIIIIaTOM HEYCTOMKH B
GoJiee BEICOKOM pa3Mepe, YeM YCTaHOBJIEHO 3aKOHOM, IIPU IIPOCPOYKE B Mepeade KBAPTUPHI COTTIACHO IOTOBOPY
0 J10JIEBOM YYacTHH B CTPOUTENBCTBE [8].

[ToBeimenHas neyctorika B 0,1 % OT 1leHbI 10TOBOpa 3a Ka) bl IeHb TPOCPOUYKH — MMEHHO 3TOT pa3Mep
no mo3uniu BAC PO sBasieTcst 00bIYHO MPUMEHSIEMBIM B IEIOBOM 000pOoTe — Obljla BBIIIAU€Ha, CKOpEee BCETO,
13 OTIaCeHMA OTKa3a MHBIX MOKyMaTeNel OT 3aKII0UeHHs ceNIoK ¢ koMmnanuei. Ho momgo6nas npakTuka He SBIS-
eTCsl IMUPOKO MPUMEHUMOM, TaK KaK YYaCTHUKH JEJIOBOTO 000pOTa CTPEMSTCA K COOCTBEHHOMN BBITOJIE, OTIpeie-
JIIeMOM CKOpee HACTOSIIIUM MOMEHTOM.

OO6cyXIaeMbIM SIBISIETCSI BOIIPOC O BO3MOXKHOCTH YMEHBIIIEHUS! TOBAPHOH HEYCTOWKH, B PELICHUH KOTO-
pOTo 3aMHTEPECOBaHbl KaK KPEAWTOPbI, TaK M NODKHWKW. PaHee BBICKAa3bIBAJIOCH MHEHHWE, YTO TOBAapHAas He-
YCTOMKa HE MOJJIEKUT YMEHBIIEHHIO B cOOTBETCTBUM cO CT. 333 'K P®, [3] Tak kak HeycToOlKa B HEIEHEKHOU
(hopMe 3aKOHO/ATENBHO HE yperyaupoBaHa. Takas Mmo3uiust OblIa BHITOJHA KPEIUTOPY, U NpeaioxkeHne o0 nc-
MOJIb30BAaHNH €€ B KauecTBe OOECIeUeHHMs! JIOTOBOPHOTO 00s3aTeNbCTBA MMEHHO C TMO3WIMHM HEBO3MOXKHOCTH
yMeHbIlIeHUs umeno pacrnpoctpanenue. [locne paspsicHenuit BepxosHoro Cyna P® B npaBoBoil nutepatype u
cyneOHoM pakTHKe chpopMUPOBATACEH TIO3UITHS O BOSMOKHOM YMEHBIIICHIH TOBapHOI HEeycTOWKH [8].

ITpo6neMHBIM BOIIPOCOM JUTS IPUMEHEHUST HOPM 00 YMEHBIIEHUH HEYCTOWKH MOXKET SBISATHCSA UCIIOIb30-
BaHHE B KauecTBe ee MpeaMeTa MHIUBHUIyaJbHOH Belu. BrojgHe MOHATHO, 4TO B TaHHOM CIydae yMEHbIICHHE
HEYCTOHKH HEBO3MOJKHO, YTO BBITOJIHO I KPEIUTOPA, HO B TO )K€ BPEMsI UMEETCS] PUCK OTMEHBI CyJIOM B3BICKa-
HUSI HEYCTOMKH BBHY HECOPAa3MEPHOCTH €€ MOCIEACTBUSAM HapyIIeHUs o0s3aTenbCcTBa. I peleHus: aHHOH
MpoOJIeMBI B IIETSIX HEJOMYIIEHHUS YIIEMIICHHS HHTEPECOB KPEIUTOpa IpeAiaraeTcs B JOroBOpax mperycMaTpH-
BaTh BO3MO>KHOCTb 3aMEHbI HEYCTOWKH, IPEAMETOM KOTOPOIl SBISETCA UHAUBUAYAILHO-OIPEAEICHHAs BElllb, Ha
COpa3MepHBIE JICHEXKHBIE CPEJICTBA, KOTOPHIE KaK pa3 U 00J1ajatoT CBOHCTBOM AEIUMOCTH. [Ipy MpuMeHeHnu To-
BapHOH HEYyCTOWKM Kak criocoba obecredeHns! UCTIOIHEHHS 00513aTeIbCTBA PEKOMEHIYEeTCsl IPEIMET HEYCTONKH
OTIPEEIATh UMYIIECTBOM, 00J1a1al0INM POAOBBIMH MPU3HAKAMH, /11 BOSMOYKHOCTH €€ YMEHBIICHHS U B3bICKa-
HUS [IpeJyCMaTpUBaTh B JIOTOBOPE 3aMEHY TOBAPHON HEYCTOMKM Ha JECHEXHBIM IKBUBAJIEHT CTOUMOCTH TOBapa
TOJIBKO B Ciydae 00ObEKTHBHOM HEBO3MOXKHOCTH €T0 Iepeiayu.

Takum 00pa3om, IpHU MPUMEHEHUH HEYCTOHKH BO3HHKAET MpobiieMa ee CHIDKEHHS CydaMH. Poccuiickoe
3aKOHOJIATEIILCTBO HE MPEeAyCMaTPHBAET BO3MOXKHOCTh YBEIMUYCHHS CY/IOM IO CBOCH MHHUIIMATHBE HEYCTOWKH, a
TOJIBKO €€ YMEHBIIICHHE.

Takum ob6pa3om, nmpobiiema MPaBONPUMEHEHUS BUANTCS B IIMPOKOM II0JIE TOJKOBAHUS CaMOW IPUPOIBI
HEYCTOWKHN ¥ Ka)KJOT0 KOHKPETHOTO CITydasi AJIsl ONpeeNIeHHs COPa3MEPHOCTH U COOTBETCTBEHHO BO3MOXKHOCTH
YMEHBIICHUSI pa3Mephl BHIIIIATHI C LIENBbI0 YCTAHOBICHUS CIIPAaBEIIMBOCTH, KOTOPas MOXKET OKa3aThCs JIOKHOM.
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OnHaKo pemunTh JaHHYIO MIPOOIeMy MOXKHO 4epe3 3aKpEIUICHNE YeTKUX KPUTEPHEB HECOPA3MEPHOCTH M CHIKE-
HUS pa3Mepa BBIIIATHL B PAMKaxX ONPEAEICHHBIX OOCTOATENBCTB, HANPUMEP, HE3HAUNTEIBHOTO MEPUOIA MPO-
CPOYKH HCIOJHEHHS 00s3aTeNbCTB, HE3HAUNTEIBHOCTRIO HAPYIICHNSA U T. . DTO JMIIUT CyA HEOOXOAUMOCTH
KaXIbIii pa3 GOPMHPOBATE IMOT00HBIE 00CTOATENBCTBA, UCXOS U3 BHYTpeHHEH yoexxneHrocTr. [lomobHoe pere-
HHe OyleT CrocoOCTBOBATh COOJIOJICHHIO 3aMbICiIa 3aKOHOATEIIs OTHOCUTENIBHO CHPABEUIMBBIX TapaHTHH JIHU-
1aM, YYacTBYIOILIHMM B JIEIOBOM 000poTe.

Jnst pasperenus npo6seM mpejyiaraeTesi ciaeayolee.

Bo-nepBsix, u. 1 ct. 333 'K P® m3noxurs B cienyromei pegakiuu: «Ecinu mojnexamas yniaare He-
yCTOHKa SIBHO HECOpa3MepHa MOCIIEACTBUSIM HapyLISHUsI 00s13aTeNILCTBA, TO CY/ MOKET PU3HAThH YCIOBUE HEJleH-
CTBUTEIILHBIM B COOTBETCTBHHU C IPaBUIIAMHM, IIPEIYCMOTPEHHBIMH 4. 3 cT. 179, MiaM N3MEHUTH 3TH YCJIOBHS B
COOTBETCTBHH C TIPAaBIIIAMH, IIPETyCMOTPEHHBIMU CT. 428 HacTosmero Kogexcay.

Bo-Bropsix, nomonauts cT. 333 I'K PO 4. 4 cnenyroumnm conepxanuem: «TpedoBanne 00 yMEHBIICHUN
MOJIEKAIEH yIIaTe HEYCTOHKH He TIOAJIEKHT YAOBJICTBOPCHHUIO B CITydae, €CIIU pa3Mep | (WIn) HOPSIOK HCUHC-
JICHUsI HEYCTOMKH M3JI0KEeH B opepTe M IIPH 3TOM HapyleHHe (HEUCIIOJIHEHNE HIH HEHaAJIexkKallee UCIIOIHEHHE)
00513aTeNbCTBA, B 00eCIeYeHne KOTOpOro Oblila yCTaHOBJIEHAa HEYCTOHKA, OBLIO TOMyIIeHO 0(hepEHTOM 3a UCKITIO-
YEHHEM CIIy94aeB PHOCTAHOBJICHHS HCIIOTHEHHS 00sI3aTEIILCTBA.

Taxum oGpa3om, cienyeT caenaTh OOLIME BBIBOJ, YTO HEYCTOMKA Kak Mepa 00ecleueHUs! MCIIOIHEHUS
JIOJDKHUKOM 00513aTeJIbCTB, MOJy4YHiIa IIMPOKOE PACIPOCTPAHEHHE U TIPUMEHEHUE BO MHOTUX c(epax IMpaBOBBIX
B3aMMOOTHOIIICHUM YYaCTHUKOB I'paKJaHCKOT'O o6op0Ta U B IICJIOM CHOCO6CTByeT IIOBBIINICHHUIO OTBECTCTBCHHOCTH
CTOPOH, ITPY UCIIOJHEHUH JIOTOBOPOB, B PaMKax MPHHSATHIX Ha ce0s 00s13aTeNbCTB.

bubnuoepaghuueckuii cnucok

1. Koncturyuus Poccuiickoit denepanuu: TEKCT ¢ H3M., OJOOPEHHBIMH B XOJI¢ OOIIEPOCCHIICKOTO TOJIOCOBAHUS
01.07.2020: [mpuHATa HA BCCHAPOAHOM rojiocoBanmu 12 nekadps 1993 roma]. Mocksa, 2020. — JlocTym U3 CIIpaBOYHO-ITPABO-
Boii cuctembl Koncynprantllmoc. — TeKCT: 31eKTPOHHBIH.

2.I'paxxnanckuii kogeke Poccuiickoit denepamun (dacth nepsas) ot 30.11.1994 Ne 51-®3. — JlocTymn U3 CrpaBOYHO-
npaBoBoii cuctembl Koncynprantllnmtoc. — TekcT: aneKTpOHHBIH.

3.I'paxxaanckuii koaekc Poccuiickoit ®eneparuu (dactb Bropas) or 26.01.1996 Ne 14-D3. — JlocTym U3 CpaBOYHO-
npaBoBoil cuctembl Koncynprantllntoc. — TekcT: aneKTpOHHBIN.

4 ITocranosnenue [Inenyma BepxosHoro Cyna Poccuiickoit @eneparmu Ne 7: ot 24 mapta 2016 1. «O mpuMeHEeHHH
CyIaMH HEKOTOPBIX MmonoxeHuit ['paxnanckoro xoaekca 91 Poccuiickoit deneparun 06 OTBETCTBEHHOCTH 32 HapyIIEHHE 005I-
3arenbeTBy // Poc. ras. — 2016. — 04 amp. (Ne 70).

5.Pemenue lllnmanoBckoro paiioHHOTO cyna AMypckoit obnactu o ey Ne 2-92/2021 ot 30.03.2021 r. [Dnektpon-
HBIH pecypc]. — Pexxum goctyma: https://sudact.ru/regular/doc/DmCtTQEQtjoT/ (nata oopamienus: 05.09.2023)

6.Pemenne ApburpaxkHoro cyaa Yensounckoit odmactu mo aeny Ne A76- 53506/2019 ot 13.04.2020 r. [D7eKTpOHHBIIHA
pecypc]. — Pexxum noctyma: https://sudact.ru/arbitral/doc/F3w4lhe4L11Z/ (nata obpamenus: 06.09.2023).

7.Pemenne LllnmakoBckoro paitoHHOTO cyzna CTaBpormoiabckoro kpas mo gery Ne 2— 688/2021 ot 30.03.2020 r. [Dnex-
TpoHHBI# pecypc]. — Pexxum mocryma: https://sudact.ru/regular/doc/UIMXzCRtXC63/ (nata obpamienus: 04.09.2023).

8.dparomup, A. Heycroiika: mpobieMbl MpaBoBOH TPUPOJIEI U UCIIOIH30BaHMS B TOTOBOPHBIX OTHOMIEHUsIX // Moo-
no# ydaensrit. 2023. Ne 11 (458).

9.Ky36arapos, M. Enqunast 6nomeTpudeckasi CHCTEMa U eJHAs CUCTeMa WACHTH(OUKAIIMY U ayTCHTU(PUKAIIUH KaK UH-
CTPYMEHTEHI 00ecreueHns 6e30MacHOCTH OAHKOBCKUX OIEPalMii C MCIIOJIb30BAaHUEM CETH HHTEPHET: IIPABOBBIE M OPraHN3alH-
oHHbIe Bonpockl // [IpaBoBoe rocyapctBo: Teopus U npaktuka. 2020. Ne 4-2(62).

CUMHUPHAK KUPUJIJI EBIEHBEBUY — maructpant, HerocynapcTseHHOE 00pa3oBaTesibHOE YacTHOE
yUpeXJeHHE BbICIIEro 00pa3oBaHusl «MOCKOBCKHH (DHMHAHCOBO-TIPOMBIIUIEHHBIH yHUBEpcUTET «CHHEpTusy»,
Poccus.

57



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 9-1 (144)

IO.T'. Conoevesa

3AK/IIOYEHUE IO CTPAXKY KAK MEPA ITPECEYEHUA B POC-
CHUIMCKOM YI'OJIOBHOM CYJIOIPOU3BOJACTBE: AKTYAJIbHBIE
MMPOBJIEMBI, CJIEJACTBEHHBIE OHIUBKHU U ITYTU COBEPHIEH-
CTBOBAHUS POCCUMCKOI'O 3AKOHOJIATEJIbCTBA

byoyuu gynoamenmanvhvim npagom uenosexa, npaso Ha ce0600y u
JIUYHYIO HENPUKOCHOBEHHOCMb He AGIAEMCS AOCONOMHBIM U 8 NPeOyCMOMPeEH-
HBIX 3AKOHOM CIYHAAX O OOCIUNCEHUA IeUMUMHOU Yenu U ¢ Y4emom nput-
Yuna nponoPYUOHAILHOCHIU MONHCEM ObIMb OZPAHUYEHO 60 BDEMS Y2O0I06HO20
npouseoocmea. OOHAKO MaKoe 0ZpaHuyeHue, 8 MoM Hucie nymem npUMeHeHUs
3aKTIOUEHUA NOO CMPAXCY 8 Kauecmee Mepbl npeceuenuss, Mojcem npume-
HAMbCA MOILKO 8 CIYUASX, KO20A OpyeUMU Mepamu peuums 3a0ayy y2ono6-
HO20 NPOU3EOOCBA HEBOZMONCHO.

B 0annoii cmamve agmopom paccmampuearomcsi 0CHo8Hble npodembl
U30Opanus U NPUMEHeHUs Mepbl NPpeceyeHus 6 8uoe 3aKI0YeHUs N0O CIMpaicy 6
yeonogHom cyodonpousgoocmee Poccuu. Ocsewjaemcsa Oeticmsyiowee yeo-
JIOBHO-NPOYECCYATbHOE 3AKOHOOAMENbCMBO 8 OAHHOU chepe, a MaKice NPUBo-
oumcs credcmeennas u cyoebHas npakmuxa. Ananusupyiomces Hauboee pac-
npocmpaHerHbvle Cle0CneeHHble OWUOKY, KOnopble OONYCKAm cledosament
u 0o3Hagamenu npu NOO20MosKe xooamaicmea 06 usdpaHuu mepuvl npeceye-
HUSL 8 BUOe 3aKIIOYEHUsI NOO CIPAICY.

Knruesvie cnosa: mepvl npeceuenuss, nooospesaemvlii, 006UHAEMDLIL,
3AKIIOYEHUe NOO CIMPAdNCY, Ce0CMEeHHble OWUOKU, NPe08apumenbHoe cieo-
cmeue, npasa u c80600bl Uen0seKda, 0OOCHOBAHHOCMb 3AKIIOYEHUS NOO
cmpasicy.

3aKIIr0YeHHE O]l CTPAXKy KaK Mepa MpecedeHus] — B POCCHHCKOM yrOJOBHO-IIPOIECCYaTbHOM 3aKOHOIA-
TEJNBCTBE — Mepa MPOIECCYATEHOTO MIPECEUYEHUs 10 YTOJIOBHOMY JENy B OTHOLICHHUU TIOA03PEBACMOTO HIIH 00BHU-
HSIEMOT0, 3aKII0YAIONIasiCsl B €T0 BPEMEHHOU M30JISAIUU JI0 PACCMOTPEHUSI MaTEPHUAIOB YTOJIOBHOTO Jieia B CY/Ie
Y BBIHECEHUS MPHUTOBOpA. 3aKIIOYSHHE MO/ CTPAXKY Kak Mepa MpecedeHus u30upaercs CyJoM 10 XOJaTaiCTBY
cienoBaTelis (C corfacusi pyKOBOAUTEINSI CIIEACTBEHHOTO OpraHa), To3HaBaTels (C coryiacust IpoKypopa).

3aKiIroueHue MoJI CTPaXKYy SBIISIETCS HAanboJee CTPOToi MEpOH peceueH sI, KOTOPasi IPUMEHSETCS IIPH OCY-
IIECTBJIEHUHU YTOJIOBHOTO MTPOU3BOJICTBA U CBSI3aHA C CYIIECTBEHHBIM OTpaHUYeHHEM (yHJaMEHTAIbHBIX MPaB ue-
JIOBEKa, MPEeXJie BCETo — MpaBa Ha CBOOO Ty U TMYHYIO HETIPUKOCHOBEHHOCTh. [IpaBo Ha cBOOOIY M IMYHYIO HETMPHU-
KOCHOBEHHOCTD 3aKpeIuieHo B KOHBEHITNH O 3alIuTe MpaB YelloBeKa M OCHOBHBEIX cBoOo oT 04.11.1950 B cooT-
BETCTBHHU C KOTOPOH YeJIOBEK BIIpaBe JCHCTBOBATH IO CBOCH BOJIE, HEMOIYCTHMO KaKoe-TH00 BMEIIATEeIhCTBO B
JKU3HB YeJIOBEKa 3a UCKIIOUCHHEM psaa ciiydae, peaycMoTpeHHbIX Konsenmmeld. KpoMe Toro, nanHoe mpaBo
Hanwio csoe oTpaxenue B cT. 22 Koncturyuuu Poccuiickoit denepanuu, B COOTBETCTBUM C KOTOPOH Ka) bl
YEIIOBEK UMEET IIPAaBO Ha CBOOOTY M JIMYHYIO HEIPUKOCHOBEHHOCTD, TO €CTh JIMIIO HE MOXET OBITh 3aJIepyKaHO HWIIH
3aKITIOYEHO ITOJT CTPaKy 0e3 COOTBETCTBYIOMIETO pemmeHus cyna. CTOUT OTMETUTb, YTO JTAHHOE MPABO HAXOIUTCS
MOJT OXpaHOW U 3aIUTON TOCYAapCTBA, HO TEM HE MEHee, OHO MOXET ObITh OrpPaHHUYECHO B CiIydae, €CiH JIUIO0
SIBIISIETCS TIOI03PEBAEMbIM WJIM OOBHHSEMBIM B COBEPIICHUH MPECTYIUICHUS, U B OTHOIIIEHUH HETO CIIE0BATENb
WM JIO3HABATENh BBIHOCHUT X0JaTaliCTBO 00 N30paHUK MEPHI MPECEUCHHS B BUJIE 3aKIIIOUEHUS 1O CTpaxy. OcHO-
BaHUEM TPUMEHEHUS] MEPBI MIPECEUEHUs SIBIISETCS HATMYHEe 00OCHOBAHHOTO MOJO03PEHUS B COBEPIICHUH JTUIIOM
YTOJIOBHOTO MIPABOHAPYIIICHMUSI, a TAK)KE HAJTMYNE PUCKOB, KOTOPBIE TAIOT IOCTATOYHbIE OCHOBAHUS CUUTATh, UTO
M0I03pPEBAEMbIN, 0OBHHSIEMBIH, OCYKIEHHBI MOXET COBEPIIIHTD JISHCTBUS, yKa3aHHBIC BhIlIe. CleoBaTelb, MPo-
Kypop HE UMCIOT IpaBa MHUIMHPOBATH NMPUMEHEHHE MEpHI MpecedeHUs] 0e3 HaIW4us Uil 3TOT0 OCHOBAHHHU,
npegycmorpeHHsix YIIK PO.

B VIIK P® (cr. 98) naH ucuepnbIBalomnii epeueHb Mep MpeceueHns] 1 Ha3BaHbl KOHKPETHBIC M3 HHX.
TakoBBIMH SBIITIOTCS: IOJIKUCKA O HEBBIE3 e U HauexkameM noseaeHuu (ct. 102 VIIK); nuaHoe mopy4YnTensCcTBO
(cr. 103); HaOmoeHe KOMaH/I0BaHKsI BOMHCKOI yacTH (cT. 104); mpucMOTp 32 HECOBEPIICHHOJIETHIM O0OBHHSIE-
MbIM (cT. 105); 3amor (ct. 106); momamuuit apect (ct. 107); 3akmouenne moa crpaxy (cr. 108 YIIK P®). [4]

© I0.I'. Conosnesa, 2023.
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Hammgme B poccHiickoM yroJIOBHOM IIPOIIECCE Pa3IMIHBIX BHAOB MEp MPECEUCHHUS MO3BOISIET MO KaKIOMY KOH-
KpPETHOMY Jey n30paTh ONTHMAaJIbHOE IPUHYKICHHE, KOTOpOe B HANOOJIBIICH CTETICHN TapaHTUpyeT obecnede-
HHE MTOPSAKA YTOJIOBHOTO CYIOTIPOU3BOCTBA, IIPAB U 3aKOHHBIX MHTEPECOB JIHII, YIACTBYIOIINX B JICTIC.

IIpencraBnsercs HeoOXoAUMBIM BHeCTH M3MeHeHus B cT. 97 YIIK P®, B wacti HeoOXoamMoCTH 0053aTh
JIMLI0, KOTOPOE IPOBOJIUT ITPEABAPUTEILHOE PACCIIE0BAHUE 110 YTOJIOBHOMY JIeNTy, KOHKPETH3UPOBATH U B TIOJIHOM
Mepe 000CHOBBIBATh HEOOX0IMMOCTB 3aKJIIOUEHHS JIIa oA cTpaxy. Heo6xoaumo o0s13ath ciaeoBaTens npeno-
CTaBUTh HEOTIPOBEPIKUMBIE JT0KA3aTEILCTBA TOTO, YTO: TI0103peBacMblii (0OBHHSEMBI) C BEICOKOH J0JIei BEpOSIT-
HOCTH MOJKET CKPBITBCSI OT OPTaHOB IPEABAPUTEIHLHOIO PACcCIeJOBAaHHS U CyJla; €CTh OCHOBAHMS I0JIaraTh, 4To
JIMLIO TIPOJOJDKHUT 3aHUMAThCS NPECTYITHOM JeATeIbHOCTBIO; CO CTOPOHBI MOA03peBaeMOro (0OBUHIEMOI0) MOTYT
MCXOANTH YTrPO3bI 10 OTHOIICHHIO K MHBIM YYaCTHUKaM YrOJOBHOT'O CYJOIPON3BOJCTBA U T.1I.

OnHOM U3 pacTpoCTPaHEHHBIX MPAKTHYECKUX OIMIMOOK SBISACTCS IMOATOTOBKA CIIEAOBATENeM (JI03HaBaTe-
JIeM) XOJJaTaliCTBa, B KOTOPOM OTCYTCTBYEeT OOOCHOBAaHHOCTH NMPHYACTHOCTH OOBHHSAEMOTO (IIOJ03PEBAEMOT0) K
COBEPILICHHUIO NPECTYIUICHHUS. 3a4acTyl0, CICI0BATENN IPUBOISAT TOKA3aTEeIbCTBA, MOATBEPKIAIOIIIE JIUIIb CaM
(hakT cOOBITHS MPECTYIUICHUS WK CTENCHb ero TshkecTH. COBETCKUI paflOHHEIN cyj ropoma Kazanu otkasan B
VIOBJIICTBOPCHUH XOAaTaiicTBa O 3aKiroueHHd moj cTpaxy C., OOBHHAEMOTO B COBEpIICHHH IPECTYIUICHHH,
MpelyCMOTPEHHBIX 4. 3 cT. 219, u. 2 c1. 201, 4. 1 cT. 327, u. 3 cr. 238 YK P®. YronoBHoe €10 B OTHOLIEHUH
rpynnsl aui, B ToM yucie C. — mpeaceaaTens coBeta TUPEKTOPOB KOMMEPUECKOi opraHu3anuu «Y», ObU10 BO3-
Oy>XIEHO B CBSI3H C IOKapOM B IIPHHAJUIEXKAIIEM 3TOH OpraHU3aluy 3aHUU TOProBOro Komiuiekca «Ay». Cyn
apryMEeHTHPOBaJI PUHATOE PELICHHE TEM, YTO ClieoBaTesb He 000cHOBa (akT npudacTHOCTH C. K COBEPIICHHIO
JaHHOTO NPECTYIIICHHU, TaK KaK HC MPEA0CTAaBUJI JaHHBIC O TOM, YTO C. gBagercs JIMIIOM OTBETCTBCHHBIM 3a CO-
OmoieHre TpeOOBaHMH TOKAPHOH 0E30MaCHOCTH Ha paccMaTpruBaeMoM o0bekTe. OUIMOKOM cieqoBaTelis CTal
TOT (DaKT, 9TO B Ka4ECTBE JOKA3aTENbCTBA MPUIACTHOCTH C. B COBEpIICHUH MPECTYIDICHAS K XONaTalHCTBY OBLTH
TIPHJIOKEHBI KOTHH JTOTIPOCOB CBHAETENCH U TOKYMEHTOB, KOTOPBIC CBUACTENBCTBYIOT JIMIIL O caMOM (haKTe I10-
JKapa B 3IaHAH TOPTOBOTO KOMIUIEKCA U HE OOOCHOBEIBAIOT MPUUACTHOCTH C. K COBEPIICHUIO JTAHHOTO IPECTYII-
neHus1. PaccMOTpeHHBIE CITydand CBHICTEIBCTBYIOT O TOM, UTO CIIEAOBATEIH YacTO JOMYCKAIOT ONHY M TY JKe
omuOKy. B TekcTe moctaHOBICHUS OHE HE 0OOCHOBEIBAIOT HEBO3MOXKHOCTE N30paHuUs WHOU, O0JIee MATKOM, MEpHI
npecedeHus. J[o6aBmas GopManbHble Qpa3bl B KaXKJ0€ MOCTAHOBIICHHE, OHU HE MOIKPEIUITIOT OCHOBaHUSA (akx-
TaMU U3 KOHKPETHOTO YTOJIOBHOTO JIejia U CBEJACHUSAMHU O JINYHOCTH T0JI03peBaeMOro (0OBUHSAEMOTO).

Baxxnoit nmpoGieMoit sSBisieTcsl To 00CTOATENbCTBO, UTO 40 4acoB, KOTOpPhIE 3aKOHOJATENb Jall CIe/I0Ba-
Temo A7 c6opa He0OOXOAMMBIX MaTepHAJIOB U MOJATOTOBKH apryMEHTOB JJIsi 000CHOBaHMS XOJaTalCTBa, MOPOit
HegoctaTouHo. CormacHo 4. 2 cT. 22 Konctutynuu P®, [2] cpok coaeprkaHus Tl MOJ cTpakel 6e3 COOTBET-
CTBYIONIETO Cy1e0HOTO penieHust cocTaBisieT 48 4acos, a B cooTBeTcTBUM ¢ 4. 3 ¢T. 108 YIIK P® nocranoBieHnue
BMECTE C MaTepuanaMu, 000CHOBBIBAIOIIMMH JaHHOE X0IaTalCTBO JOIDKHO OBITH NMPEJOCTABICHO B Cy/] HE O3/~
Hee 8 4acoB 0 MCTEYEHUs] YCTAaHOBJIEHHOIO CpoKa 3ajep:kaHus. [8] Mcxons U3 naHHOM cUTyaluu, CpOK IMpes-
CTaBIIETCSA JOCTATOYHBIM, ECIIA Mepa MPeceYeHNs] Ha3HAYaeTCs OHOMY ITo103peBacMoMy (00BHHAEMOMY). XOTs
3a yKa3aHHBIN [TEPHOJ CIICIOBATEI0 CIEAYET HEe TOJIBKO BEIOPATh MEpy, HO M apryMEHTHPOBATh HEOOXOJUMOCTh
ee m30paHus, JOMPOCUTH BCEX YUYACTHUKOB, COOPATH OMpECIICHHBIN XapaKTepHU3YIOMNN MaTepHal B OTHOIICHHA
3agep:kanHoro. Eme oqHoi mpobieMoii siBisieTcs TO, KorJa ykazaHHble 40 4acoB BBIIAIYT HA BRIXOIHBIC THU, H
CJIeZIOBATENlb HE CMOXKET MOJATh 3allPOCHl B YUPESKACHHUS IS IMOTyYeHHS XapaKTepUCTHK, cpaBok. [10]

OcJio’)KHEHHE CUTYallui BO3MOXHO U B TOM CITydae, €Cii CJIeI0BaTeNI0 HAAJIEKUT BBITIOTHUTE YKa3aHHBIE
BBIIIIC HeﬁCTBHﬂ B OTHOIIEHUU HECKOJIBKHX IMOA03PEBACMbBIX (OGBHHHCMLIX), WK €CJIN JINUO ABJISACTCA IpakaaHu-
HOM (II0JITaHHBIM) HHOCTpaHHOTO rocyaapcTra. [10] Ecnu 3anep:xan momo3peBaeMslii (0OBUHIEMBIH), KOTOPHIN
MIPY 3TOM SIBIISIETCS TPAXKIAHUHOM (ITOJIAHHBIM ) HHOCTPAHHOT'O TOCYJapCTBa, TO CPOK COJIEPKaHUS Hy’KHO MOBHI-
CHUTH 10 60 4acCoB, U IIPHU 3TOM CPOK MPEIAOCTABJICHUA MATCPHUAJTIOB B CY JJId IPUMEHEHUA MEPHI TOJDKEH COCTaB-
JSTH 6 4acoB JI0 UCTEUEHMS CpoKa 3aaepxanus. Ecim Oyner 3aaeprkaHa rpynma JInil, CPOK CIEAYET IPOIIIUTE JI0
72 4acoB, a CPOK IIPEAOCTABICHNS] MAaTEPHAJIOB JOJDKEH COCTABIATH 6 4acOB JI0 MCTEUCHUS CPOKa 3a/ieprKaHHs.
Bce npo0Giiemsbl, nepeunciieHHbIe BhIIIE, KOTOPbIE BOSHUKAIOT Y NPaBONPHUMEHHTEIICH IpH M30paHUU 3TOH MepEI
MPECEeYEHUsI, TOBOPAT JIMIIb O TOM, YTO B OT€YECTBEHHOM MHCTHUTYTE 3aKJIIOUEHHS T10/1 CTPAXY CYLIECTBYIOT IIPO-
6exb1 1 HeropaboTkH. [11] IIpetosxkeHHbIe N3MEHEHHS B IOJIHON MEpe MOMOTYT PEIINTh BaKHBIE YTOJIOBHO-TIPO-
HeccyanbHbIe TPOOIEMBI.

OO6cTosTeNbCTBA, XapaKTEPHU3YIOIINE JIUIHOCTh OOBHHAEMOT0 (II0JJ03PEBAEMOT0) U XapaKTep COACTHHOTO
SBIISTIOTCS OOIIIMMH TSI BCEX Mep mpecedeHns U npuseneHs! B ¢T. 99 YIIK PO, cpenu HUX: TSKECTh MPeCTyILIe-
HUS, CBEJICHHS O JTMYHOCTH OOBHHIEMOTO (IT0I03pEBAaEMOr0), BO3PacT, CEMEHHOE IOJIOKEHHE, POJ] 3aHATHH U JIPY-
rue oocrosTenbeTBa. Heo0X0AMMO OTMETHTB, YTO, UTO 3TOT NMEpeYeHb 0OCTOSATENBCTB, YIUTHIBAEMBIX TIPH U30pa-
HHUH MepBI IpeceueH s, UCYEPIIBIBAIOIINM He siByisieTcst. OJTHAKO MPU ATOM BO3HHKAET U OIIpeeeHHas mpobiema.
[7] B nanHOif HOpME YETKO HE yYKa3aHO, B KaKyl0 CTOPOHY — CMSITUEHUS UM y>KECTOUEHUS] — MOTYT OBbITh UC-
MOJIb30BAHBI «IPYTHE 00CTOSTENHCTBAY, YYUTHIBACMBIC ITPH N30paHUH KOHKPETHON MEPHI IIPECCUCHHS.
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Taxum 00pa3oM, MOXKHO CIETaTh BHIBOJ O TOM, YTO CIE€JOBATENIH IPH MOATOTOBKE XOAaTalcTBa 00 n3bdpa-
HHUH MEpBI PECEUEHNS B BUJIE 3aKITIOYCHUS MO CTPaXy 3a4acTyl0 HE yKa3bIBalOT HEOOXoauMoHn nHpopmanny,
000CHOBBIBAIOIIEH Kak (DAKT MPUIACTHOCTH JINIA K COBEPIICHNUIO NpecTyIuieHns. He npuBoasTcs n ocHOBaHHMS, B
COOTBETCTBHHM C KOTOPBIMH JIMIIO HEOOXOIUMO 3aKIIOUHUTH O] CTPaKy, HAIPHMEDP, U3-3a TOTO, YTO OHO MOXKET
CKPBITHCS OT OPTaHOB, OCYLIECTBIAIOIIUX MIpeABapUTENIbHOE paccienoBanue. OHUM U3 MyTeH peleHns JaHHBIX
npobiieM, Onaroiapsi KOTOPOMY HOJYYUTCSl U30€KaTh MHOXKECTBA OIINOOK IPU MOJArOTOBKE XOJaTaiicTB 00 H3-
OpaHWM Mepbl MPEceYeHUs B BUJIE 3aKIIIOUEHHS IO/ CTPaXKy, SIBJSIETCS MOCTOSHHBIA OOMEH MPaKTUKOW MEXIy
CJIE€ZICTBEHHBIMU OpraHaM pa3HbIX PErMOHOB, UCIIOJIb30BaHUE COTPYTHUKAMU OPTaHOB IpeABAPUTEIHHOIO paccie-
JIOBAHMSI pEKOMEHIalMi BBICIINX CyJeOHBIX MHCTAHIMMN, a TAK)KE N3yYeHUE U 0000IIeHNe HayYHOH JIUTEpaTyphl
Y MHBIX HOPMaTHBHO-TIPABOBBIX aKTOB B JaHHOII cdepe.

PaccMoTpeHHbIE 3aKOHOAATENBHBIE MPOOIEMBI, CBSI3aHHBIC C MPOLECCYaTbHBIM MOPSIKOM NPUMEHEHHS
MEpHBI IPECEUCHNS B BUAE 3aKITIOUCHUS TTOJ] CTPAXYy, TPEOYIOT CBOET0 CKOPEHIIIET0 pa3penIeH s, TaK KaK MpuMe-
HEHHUE 3TOU NMPUHYAUTEIHHOH MEphl HETIOCPEACTBEHHO OTPAaHMYMBACT HEOTHEMIIEMOE TIPABO KAXKIOTO YEIOBEKa
Ha CBOOOAY 1 TMYHYIO HEIPUKOCHOBEHHOCTD U MOJUICKUT MEPBOCTETICHHON 3aIIIUTE OT €ro HapyIICHUS.
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A.JO. TI'puzopves

BAHKPOTCTBO ®U3NYECKUX JIUL - IPOBJIEMbBI ITPABOBOI'O
PET'YJIMPOBAHUA U CYAEBHO-APBUTPA’KHOMU ITPAKTUKHA

B oannoii cmamve asmop paccmampusaem nonsamue u npagogyio cyuy-
Hocmb bankpomcemea ¢puzuyeckux auy 6 Poccuiickoti @edepayuu. Asmopom
nposedeH 2myOoKuil NPagoeol aHaiu3 ocobenHocmel npoyeoypvl 6AHKPOm-
cmea 2paxcoaH, 0aHa obwas xapaxmepucmuka 0elucmayowux cyovekmos. B
PAMKax OAHHOU CIMAamvy MAKdIce 0CeeweHbl mpyoHOCmuU U npo6ieMbl, ¢ KOMo-
PbIMU CMATKUBAIOMCS. OCHOBHbIE Oelicmsyiowue uya 8 npoyeoype 6anKpom-
CM6a 2padcOAHUHA, U NYMU UX 603MOANCHO20 peuterust. [Tomumo amozo, 6 pam-
Kax OauHOU cmamvi asmopom NPOAHATUIUPOBAHA CYOeOHO-APOUMPANCHAS
npaxmuxa 8 obaacmu 6ankpomemea gusuueckux nuy ¢ Poccutickot @edepa-
yuu. Ilockonvky ¢ Poccutickoi @edepayuu uncmumym 6ankpomcemea gusuie-
CKUX UY 00CMAMOYHO MOJ00, 8 X00€ pACCMOMPeHUsl Oell 0 DAHKPOMCmae 603-
HuKaem psio npobnem, npensimcmeylowux 6oiee noIHOMY YO0BIEMBOPEHUIO
mpebosanuli Kpeoumopos. B ces3u ¢ smum, no umo2am npoeedeHHo20 npaso-
6020 AHANU3A, ABMOPOM CIAMbU BbISIGIEHbL NPOOAEMbL U NPOOENbI, CYUeCmB)-
fowle Ha ce200HAWHUL 0eHb 6 cyOebHOU-apoumpaxicHol npakmuke Poccuti-
ckoti Pedepayuu, 6 obracmu OAHKPOMCMBA QUIUUECKUX TUY, NPEOTOHCEHb
B03MOJICHBIE NYMU COBEPUIEHCTNBOBANHUS POCCULICKOU 3AKOHO0AMENbCMEA 6 UC-
cnedyemoil cghepe.

Knrwuesvie cnosa: Apbumpadgichvlii cyo, 6aukpom, OAHKPOMCMEO,
6aHKpOmMcmeo pusuecKux Uy, OOIHCHUK, KOHKYPCHASL MACCA, MUPOBOE CO2TIA-
wieHue, HedoOPOCO8ECMHOCHIb OOIIHCHUKA, Peanu3ays UMyuwecmea OOIHCHUKA,
pecmpykmypusayusi 0012a OOIANCHUKA, ONUCL UMYWECMed, npagoeoll Cmamyc
O00NHCHUKA, CYOeOHAA NPAKMUKA, (QUKMuUeHoe u npeoHamepeHHoe OAHKpOm-
Mo, puUHAHCOBBIL YNPAGIAIOWUIL.

Tema 6aHKPOTCTBA (PU3NUECKUX JIUII, BEChMa aKTyaJIbHA B YCIIOBUSIX COBPEMEHHON JISHCTBUTELHOCTH, TaK
KaK IPaBOBOE PETYIMPOBAHNE HECOCTOSTEILHOCTH (O0aHKPOTCTBA) GU3MUECKUX JIMI] 3aKIII0YACTCS B TOM, YTO 3TO
OTHOCHTEJIFHO HOBBIH, MaJOM3Y4€HHBIH HHCTUTYT POCCHUICKOTO NpaBa, ¢ HeOONbINM 00beMOM chopMHUpOBaB-
mmiica npakTuky. [lo 370l nmpuunHE, HEOOXOIUMO TIIATEIHEHOE MCCIICNOBAHNE MHCTHTYTA HECOCTOSITEILHOCTH
(baHKpOTCTBA) TpaXKIAaH C BBIIBICHUEM BCEX IIPOMAxOB», KOTOPBIE BIIOCIEICTBHU MOTYT CTaTh OapbepoM Ha
MYTH K BO3MOXHOMY OaHKPOTCTBY rpaxgaHnHa. CyIIECTBEHHO BO3pPOCIO KOJIMYECTBO OAHKPOTOB HauyMHAsS C
Hauana 2020 roxa mpu 3a6onesannu moaeit COVID-19, 3akpeiTun npeanpuaTuii Ha KapaHTHH, 3aKPBITUN Mara-
3MHOB, PECTOPAHOB, CAJIOHOB KPAaCOThI U MHOTHX JPYTHX cep SKOHOMUKH. MHOTHE MPeANpUHUMATEIN U 00bIY-
HbIE JIFOJI Pa30PUIIUCH 32 ITOT NepuoA. [14] AHanu3 COBpEMEHHOMN CTaTUCTUUECKON MHPOPMAIUU CBUIETEIb-
CTBYET O IOCTOSIHHOM BO3pacTaHUU OaHKPOTCTB CO CTOPOHBI (u3ndeckux jul. Tak, ecnu B 2020 roay 6buto 3a-
peructpupoBaHo 19 574 penienust Cy10B 0 BBEICHHU NPOLIEAYP Peallu3aliy UMYIECTBA PU3NIECKUX JIHII C CBSI3H
¢ ux 6aHkpoTcTBOM, B 2021 romy Takux pemeHui 66ut10 BeIHECeHO 68 980, a B mepBoMm kBaprane 2022 roga —
22 356. [16]

B pabore @3 «O HecocTosTENbHOCTH (0aHKPOTCTBE)», KAaK HUKOT/A B XKHU3HHU, HYX/IAIOTCS POCCUSHE, T10-
TOMY YTO CUTyallUsl B CTpaHe KpalHe TsDKenash M HecTaOWiIbHasl, JOCTaTOYHO OCTPO CTOMT 3TOT BOIIPOC CTOUT
TIOCJIe TOTO, Kak B HOub Ha 24 ¢espains 2022 roxna [pesunent Poccuiickoit @enepannu Bragumup Ilytun opu-
IIMaJIBHO 3asBHJI O BBEJCHUHM POCCHICKHMX BOEGHHBIX B [loHOAcc M Hayalle BOGHHOH clienonepaniyi. MUUIMOHBI
TpakaaH, HaXoAATCsA B TPYAHOM (PMHAHCOBOM MOJIOKEHHH, KOT/la (PMHAHCOBAsS METIIS IaBUT HACTOJBKO CHIIBHO,
YTO JKU3HB TePSAET BCAKHHA CMBICI. B CBSI3M C 3THM, CIIOBO aKTyaJIbHOCTB JIMIIH CJIETKA OTIAeT JODKHOE 3aKOHY O
0GaHKpPOTCTBE Ipax<IaH.

enpro maHHO# pabOTH! SABISETCA MPOBECTH KOMIUIEKCHOE MCCIEJOBAaHHE HHCTUTYTa HECOCTOSITEITbHOCTH
(6anKpoTCcTBa) (DM3mueckux Jmil. K 3amadaM, KOTOpBIE CTOAT Tepe]] HAMH, OTHOCSITCSI:

1. OmpenenuTs NOHATHE M PACCMOTPETh MIPU3HAKH HECOCTOSTENbHOCTH (OaHKPOTCTBA) (PU3MUECKIX JIHIL,
HaJIMYMe KOTOPBIX MOXKET CTaTh OTIIPAaBHON TOYKOH K BO3MOXKHOMY OaHKPOTCTBY, a TAaK)Ke KPUTEPUH HECOCTOSI-
TEJBHOCTH.

© A.IO. I'puropses, 2023.
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2. IlpoBecTu mMpaBOBOW aHANIM3 OCOOCHHOCTEH MpOoIeypsl OAaHKPOTCTBA TPAXKAaH, a TAKXKE JaTh OOIIYIO
XapaKTEePUCTUKY ACHCTBYIONINX CyObEKTOB.

3. OcBeTUTH TPYTHOCTH U MPOOJIEMBL, C KOTOPHIMH CTAJIKHUBAIOTCSI OCHOBHBIE JCHCTBYIOIIHE JIMLA B IIPO-
nexype 0aHKPOTCTBA TPAXKAAHHUHA, M ITyTH UX BO3MOKHOTO PELICHHS;

4. IIpoBecTu aHaIU3 AEHCTBYIOIIEH Cy1eOHO-apONTPaKHOI IPAKTUKH B chepe OaHKPOTCTBA (HPU3NUECKUX
mun B Poccuniickoit denepanny;

5. BeIaBUTH Ipo0J1eMBI Cy1e0HO-apOUTPpasKHOI IPaKTHUKH, CYILECTBYIOLINE Ha CETOAHIIHIN eHb B cdepe
0aHKpOTCTBa (PU3UUECKHX JIMIL] M TIPEJUIOKUTH BO3MOKHBIEC TYTH UX PEILICHHUSI.

B coBpeMeHHOI FopHCIIPYICHIUH 1101 0aHKPOTCTBOM (DM3NYECKUX JIMI] IOHUMAETCs CyaeOHas poueaypa,
B X0Jle KOTOPO# IpakJIaHWUH MMPU3HAETCS] HECIIOCOOHBIM HECTH OTBETCTBEHHOCTH IO CBOMM 00s3aTEJILCTBaM, a
MMEHHO IIPOM3BOIUTH JICHEXKHBIC BHIILIATH CBOMM KpeauTopaM. [3] CymecTByeT aBa OCHOBHBIX KPUTEPHS, MIPU
HAJIMYMH KOTOPBIX IPaXKJaHWHA MOXHO NPHU3HATH OAaHKPOTOM. DTO HANIWYHE OOMIEH CyMMBbI 3a/I0JKEHHOCTH IIe-
pen BceMu KpenuTopaM u B pazmepe 6onee 500 000 pybeid, a Takxke cpoka IIPOCPOUKH ITaTexa ooee 3 Mecsres.
Ecnm 06a 3T KpuTepHs HACTYNAIOT IS (PU3NYECKOTO JIMIIA, TO Ha €T0 CTOPOHE BOSHUKACT 00SI3aHHOCTS 110 00pa-
IIEHUIO B CYZ C COOTBETCTBYIOIIMM 3asBICHHUEM. DTH /BAa KPUTEPHUS MOTYT OBITh CHHKEHBI B TOM CIIy4ae, €Cin
rpaXIaHUH oOpalnaeTcs B Cyl, OCHOBBIBAsICH HA CBOEM IIpaBe NMPHU3HATH ceOs OaHKPOTOM, a He 00s3aHHOCTH. B
3TOM Cilydae JJisl FpakJIaHHHA TOCTATOYHO HAOpaTh CyMMY 3aI0/DKEHHOCTH B pasmepe 100 000 py6ueit, a cpok
HEHCIIOJIHEHNUS 00513aTeIbCTB MOKET COCTABIISATh TOJIBKO 1 Mecan. [Ipu 3Tom, 00paTuThes B CyZ B TIEPBOM Cllydae
MOXET He TOJIbKO TPaXJIaHWH, HO M €r0 KPEeJUTOPHI WM YIOJIHOMOYEHHOE JIMIIO, @ BO BTOPOM IIPaBo Ha oOpariie-
HHE C TaKUM 3asBJICHUEM €CTh TOJIBKO Y TPpaXKIaHUHA.

OnHOM M3 KIIIOYEBBIX U CUCTEMHBIX IPOOJieM CyAeOHO-apOUTPaKHO! MPAKTUKH B 001acTH OAaHKPOTCTBA
¢usmueckux un B Poccnn sBisieTcst IBHO 3aHIKCHHBIN pa3Mep BO3HArPayKACHHS (PUHAHCOBBIX YHPAaBIIAIOMINX.
Tax, B cootBercTBHH C 11.3 cT.20.6 @enepanpHoro 3akoHa oT 26.10.2002 Ne127-®3 «O HecocTosTeTbHOCTH (OaHK-
potctBe)» [3] pazmep GUKCHPOBAHHON CyMMBI BO3HATpayKACHHUS (PMHAHCOBOTO YIPABIIAIOIIETO — ABA/AIATh ATh
TBICSIY pyOJIeii eMMHOBPEMEHHO 3a IPOBEACHHUE NPOLEAYPHI, TPUMEHIEMOH B ene 0 0aHkpoTcTBe. I1ocKONBKY B
OOJIBIIMHCTBE CITydaeB peub UIET O TaK Ha3bIBAEMOM «IIOTPEOUTEIECKOM) OAHKPOTCTBE, TO 3asBJICHHSA O OaHK-
POTCTBE MOAAIOTCSI B OCHOBHOM CAMUMH JJOJDKHUKAMH C OTCYTCTBHEM JIMKBHIHOTO MMYIIECTBA, TO PACCUNTHIBAT
Ha MPOLIEHTHYIO YacTh BO3HArPaX/JICHUS] (UHAHCOBOMY YIPABJISIOIIEMY HE CTOUT.

Pacxozpr apOUTPayKHOTO YIPaBIAIONIET0 Ha 00ecTiedeHne CBOEH 1eITEIFHOCTH COCTABIIAIOT HA CETOTHAII-
HUH eHp He MeHee yeM 200 Teicsa py6sieit B rox. [11] B 3Ty cymMMy BXoauT 00s13aTeIbHOE CTPaXxOBaHUE OTBET-
CTBEHHOCTH apOMTPa)KHOTO YIPaBIISIOIIET0, 00s3aTeNIbHbIE B3HOCHI B IEHCHOHHBIH (OHI U QOHIT COLUATBHOTO
CTpaxOBaHMsl, WICHCKHE B3HOCHI B (DOHJIBI CAMOPETYJIUPYEMbIX OpraHu3aluii apOUTPaXKHBIX yHpaBistomux. [1pu
3TOM B CBSI3M C HecopMHpoBaBIIeHcs (00 MPOTHUBOPEUHBOI) CyeOHON MPaKTUKOW AeHCTBHS 1100 Ge3neit-
CTBHS (PMHAHCOBOTO YIPABIISIOIIETO MOTYT OBITh NMPU3HAHBI HE3aKOHHBIMHM, YTO TIOBJICYET 3a COOOH yBennueHHe
CTOMMOCTH 00s13aTeJIbHON CTPaxOBKH W/WIIM B3bICKaHHE YOBITKOB C apOMTPaKHOTO yIpaBistomero. [1ockombKy
JIeATeNIbHOCTh apOMTPaKHOTO YIPABISIOLIETO SBISIETCS MPEIIPHHAMATEILCKON, a He OJIarOTBOPUTENILHOM, TO
3HAYUTENbHBIC MPEANPUHIMATEIBCKNE PUCKH B JTAHHOM CiIydae He KOMIIEHCHPYIOTCS NPEIyCMOTPEHHBIM 3aKO-
HOM BO3HarpaxaeHueM.

Jpyroii pacnpocTpaHeHHBIH B HApYIICHHs, JOIYCKaeMbli JOJDKHUKaMH — IIPeJOCTaBIeHue cyny, ¢u-
HaHCOBOMY YIPaBJIIONIEMY, KPEIUTOPaM, 3aBeIOMO JIOKHBIX TOKYMEeHTOB. B xoze paccmorpenus nena Ne AS51-
15679/2017, [5] nomKHUKOM OBLIH IPEIOCTAaBICHBI (UHAHCOBOMY YIIPaBJIAIOLIEMY clipaBku 1o Gopme 2-HIADJI,
MOATBEPKIAIOIINE HAJTMUNE CPAaBHUTEIHHO HEOOIBIIOr0 0X0Aa. YIPABIAIOINN, B CBOIO OYepeb, HE MPEATIPH-
HSUT IOJDKHBIX MEp 0 MPOBEACHHUIO aHATN3a UMEIOIIMXCS B MaTepuanax jgeja JoKyMeHToB. Ilpu cinuenun, mo
WHUIHAATHBE KPEIWUTOpa, CIPABOK, MPEAOCTABICHHBIX IIEHCHOHHBIM (OHAOM M crpaBok 1o (opme 2-HIADII,
MPE/I0CTaBIICHHBIX JIOJDKHUKOM, OBIIO BBISIBIIEHO CYIIECTBEHHOE 3aHIDKEHHE JOHDKHUKOM COOCTBEHHOTO J10X0/1a,
YTO TO3BOJIWIIO TOCJEIHEMY M30ErHyTh CTAJMU PECTPYKTYPHU3alMH, HauaB cOOCTBEHHOE OAHKPOTCTBO cpasy C
IpoLeaypsl peanu3anuy nmyiectsa. Cyx nepBoil HHCTaHIMY BCTaJl HA CTOPOHY JIOJDKHHKA, HE Hali/ig B TIOBeIe-
HHUH HECOCTOSITEJIFHOTO TPaXk/IaHMHA IPU3HAKOB HEIOOPOCOBECTHOCTH, OTHAKO CY/IbI ANeJUIIIMOHHON U Kaccalu-
OHHOM MHCTaHIMH NPHUHSUIN JI0OBO/BI KPEUTOPa, OTMETHB TaK jk€ (PaKT OTKa3a JIOJDKHHUKA OT 3aKJII0YEHHUs] MUPO-
BOTO COTJIAIICHUS U YBOJIGHEHHUS ¢ MecTa PabOThl 10 COOCTBEHHOMY JKEJIAHHIO TTOCTIE BBISBICHNS (PMHAHCOBBIM
YIPaBIAIONIM U KPEIUTOPAMH JIOCTATOYHOCTH CYMMBI 3apa0OTHOHN IIATHI ISl HCTIOITHEHHUS 00513aTEIbCTB.

Taxxe 0qHON U3 HEMAIOBAKHBIX MPOOJIEM SBIIETCS OTKa3 apOMTPaKHBIX CYIOB MPEAOCTABIATH JOCTYI
(hMHAHCOBBIM YIIPABISIOMINM B )KHJIbIE TIOMEIIEHHS TOJDKHUKOB, YKIOHSIOINXCS OT Mepeiadn UMyIiecTBa. Tak,
ApOutpaxknblii cyn . MockBbI IpH paccMoTpenuu Aena Ne AS51-13453/2019 [8] B onpeneneHnn ykasai, 4To MEphI
B BHJE TPEAOCTaBICHNS (PHHAHCOBOMY YIPABIAIOMIEMY JOCTYIIA B JKWJIOE TIOMEIIEHHE 10 MECTY JKUTEIECTBA
JIOJDKHUKA, a TaKXKe U3BSATHE Y MOJDKHHKA MMYIIECTBA, COCTABISAIONIET0 KOHKYPCHYIO Maccy, HapymiaeT OaxaHc
UHTEPECOB YUYaCTBYIOLIMX B JI€NIE JIULL.
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C mog00HBIM BBIBOJIOM HEIB3S COTJIACHTHCS, IIOCKOIIBKY B COOTBETCTBHH ¢ 1.1 ¢T.213.25 @3 «O HecocTo-
arenbHOCTH (6aHKpPOTCTBE)» [3] BCe MMYIIECTBO JODKHHKA (32 UCKIIFOYCHUEM UMYIISCTBA, HA KOTOpPOE PacIpo-
CTpaHAeTCs HCIIONHUTEIBHBII MMMYHHTET) B TPOLEAYpE pealn3aldil HMYIIECTBA COCTABIIET KOHKYPCHYIO
Maccy. B ycrmoBusx, Koraa HHAITMATOpOM OaHKPOTCTBA BBHICTYIAET HE MOJDKHHUK, & €r0 KPEAUTOP, CaM JIOJDKHUK
HE 3aMHTEPECOBAH B BHINOJHEHNH TPeOOBaHHU 3aKoHa 0 OAHKPOTCTBE M 3a4acCTYIO BEAET cedsl He10OpPOCOBECTHO,
T.€. CKpPBIBAE€T UMYILECTBO, YTauBaeT HeOOX0aANMYyI0 nHpopMauuio otr GpuHaHcoBoro ynpasistomiero. CyneOHas
NpaKTHKa B JAHHOM Clly4yae HeoJHo3HayHa. Tak, B pamkax jena o 6ankporctse [lomosa O.B. B xonaraiicTse ¢u-
HAHCOBOTO YIPAaBIISIONIIEr0 00 OrpaHUYCHHH BbIE3/Ia JIOJDKHHKA 3a TPaHUIy ObUIO 0TKa3aHo. Cyll MOTHBHPOBAI
JIAaHHBIN 0TKa3 OTCYTCTBHEM HEJI0OPOCOBECTHBIX ACHCTBUI JOIKHUKA, XOTsl (PMHAHCOBBIH YIIPaBIAIOMININ yKa3bl-
BaJI Ha COKPBITHE JI0JDKHUKOM MMYIIIECTBA M YKJIOHEHHUE OT Mepeaadt JaHHOTO UMYIlecTBa (PUHAHCOBOMY YIIpaB-
nsromemMy. [9]

BaxHast TeHIEHIIMA HAMETIIIACH B YaCTH aHAIN3a CYIaMHU PAIlIOHAIIEHOCTH U T0OpPOCOBECTHOCTH MOBEIC-
HUS JOJDKHUKOB B X0/1€ OaHKPOTCTBA, a TaK)Ke HETIOCPEACTBEHHO repe HuM. C yaeToM eiicTByromei cyneOHoit
MPaKTUKWA BHIUTCS HEOOXOANMOCTD B JaJbHEHIIEM Y)KECTOUCHUHU CyIeOHOT0 KOHTPOJII 32 JOOPOCOBECTHOCTHIO
TIOBEJICHUS JOJDKHUKOB MPY BRIHECCHUH CYACOHBIX akTOB. [11]

Pemenne npobiiem B 00macTi 0aHKPOTCTBA (PUIUIECKUX JIHUII JOJDKHO OBITH pealn30BaHO C YIETOM HHTE-
PECOB U MPaB BCEX YYACTHUKOB pacCMaTpHBaeMbIX MPABOOTHOIICHHH. OCHOBHOH IENBIO IIPH 3TOM JIOJIKHO OBITh
JOCTUIKCHUEC TapMOHUU B JJaHHBIX B3aUMOOTHOIICHUAX, KOTOpas ObI MO3BOJIHIIA MHWHUMH3UPOBATH HCTATUBHBIC
(axTopsl, Baustomue Ha chepy OaHKpoTcTBa (u3nuecKux JHL. Takke BaKkHOI mpobiemoil B maHHO# cdepe
MOHO BBIACJIHWTH CJIOKHOCTU U TPYAHOCTU B MPOLICCCE Oq)OpMJ'IeHI/IH MMaKCeTOB JOKYMCHTOB, HeO6XOI[I/IMI>IX JIIA
MOJauu B CYA.

Eme oxgHa nmpobiema — 3To Hanpure H30BITOYHOTO KOTMYECTBA JOKA3aTEIBECTB, HEOOXOMUMBIX ISl TOJaun
3asiBIICHAS Ha 0aHKPOTCTBO. OTIATH jke 00paImasch K MPaKTHKE U MHCHUSIM JOJDKHUKOB, BEISICHACTCS, YTO MHOTHE
KPEIUTOPHI HE KENMA0T MPEIOCTABIATh CIPABKU O 33J0JDKEHHOCTH, a TaKKe JAPYTHe JOKYMEHTHI, BXOISIINC B
00s13aTeNPHBIN TIepedeHb JOKYMEHTOB UL TIOAaYH 3asBICHUS Ha OAHKPOTCTBO, M3-32 YETO IODKHHUK HE MOXKET
nmojath Uck. Hexkenmanne apOUTpaXKHBIX YIIPABIAIONINX YIaCTBOBATH B Jielie 0 0AHKPOTCTBE BBUAY MaJOH OIUIATHI
UX TpyJa ¥ 9aCTOTO OTCYTCTBHUS KaKOTO-THOO JIMKBHUIHOTO JJIS pealn3alli UMymiecTBa. IHCTUTYT OaHKpOTCTBA
(bU3MYECKUX JIUI] MOKHO OTHECTH K HOBIIECTBAM POCCHHCKOTO KOHKYPCHOTO TpaBa. ApOUTpaXkKHBIE YIIPaBIISIO-
mue ¢ KPUIANIYCCKUM ONBITOM HE TOPOIIATCA 6paTI)C$I MacCOBO 3a HO}:[O6HI;I€ aeia 110 000CHOBaHHBIM InpuyruHaMm,
OJTHOH M3 KOTOPBIX SBISETCA OTCYTCTBHE YCTOSBILEHCS apOUTPaXHOM MPAKTUKH MO MOJOOHBIM JiesIaM.

OcBoOOXk/IeHNE TOKHUKOB B JIFOOOM ClTydyae YIIeMJIIeT IIpaBa KPEAUTOPOB, JIUIIAS MOCIETHIX BO3MOXK-
HOCTH Y/IOBJIETBOPUTH CBOM 3aKOHHBIE TPEOOBAHMS, a 3HAUUT 3aKOHOAATENEM JI0JKHA OBITh 3aKpeIiCHa Hel0ITy-
CTHMOCTb HEOOOCHOBAHHOTO OTKa3a AOJDKHHKA OT TPYIOBOH AEATEIBHOCTH B Iepro]i GaHKPOTCTBA, obecreueHa
a0COITFOTHASI TPO3PAYHOCTH JIFOOBIX €r0 (PMHAHCOBBIX TpaH3aKIHiA. [9]

Takxum 006pa3om, U3 UIIOKEHHOTO CIIEAYET, YTO HHCTUTYT OAaHKPOTCTBA (PM3UUECKUX JIMI] — Pa3BHBAOIIA-
siCsL OTpAcIb MpaBa, KOTopas TpeOyeT MalbHEeHIIe JopadOTKH U COBEPIICHCTBOBAHMS HOPM POCCHICKOTO 3aK0-
HOJaTehCTBA. BHEJPEHHUE MPOIEIypBhl OAHKPOTCTBA (PU3MUYECKOTO JIUIA CIYKHUT PEIICHUEM MHOTHX aKTyalbHBIX
Ha CETOAHANIHAN JIEHh BOIIPOCOB, KOTOPHIC BO3HUKAIOT BBUAY HECOCTOATEINEHOCTH rpaxaaH. OHAKO CTATHCTHKA
MOKAa3bIBACT, 9YTO Bcero MeHbIe 10% rpaxiaH moJaroT MCKH Ha MOIydeHue craTtyca Oankporta. C 0JHOM CTOPOHEI,
TAKOW HU3KHUU MPOIEHT 00YCIIOBJICH YKECTKUMH MOCIISACTBUAMHE 3TOU nporeaypbl. C Ipyroi sxe CTOPOHBI CyIIe-
CTBYET LEJBIH psf MpobiieM, Hanudre KOTOPHIX 3aTPyAHSAET MOJydYeHHe cTaTyca OaHKpOTa JIMIAMH, 3aHHTEPECO-
BaHHBIMH B DTOH npoueaype. Pemenue BhII€ONMMCaHHBIX HpO6HeM BO3MOXHO IMOCPECACTBOM U3MEHCHUA U 10pa-
0O0TKM JeHCTBYIOMIEH 3aKOHOIaTENBHON 0a3bl, periiaMeHTUpPYIOoNIeH nmpoienypy 0aHKpOTCTBa (HU3MUECKUX JIUII.
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I'.C. Tuweeckux

COIIUAJBHBIE IOCJEACTBUS NPECTYIIJIEHUM, CBS3AHHBIX
C IPUMUHEHUEM UMYIECTBEHHOI'O YIHEPBA ITYTEM Ob-
MAHA U 3JIOYIIOTPEBJIEHUSA JOBEPUEM

Asmopom cmamvu nposeoeH aHANU3 COYUANbHBIX NOCIEOCMBULL npe-
CMYNJIeHUll N0 NPUYUHEHUIO UMYIWECEEHHO20 Yujepba nymem 006Mana u 310-
yRompeOaeHus 00gepuem, a makxtce CHOPMYIUPOBAHbL NPEOTONCEHUS HO NO~-
8blUEeHUI0 P hexmusHocmu npedynpexicoeHus OaHHO20 8UOA NPECMynIeHUll U
3aquume npas NOMEHYUANILHBIX HCEPME.

Kniouesvie cnoea: npecmynnenue, umywecmeennviil yuepo, obma,
310ynompebdieHue 006epuemM, MOUEHHUYECE0, COYUATbHbLE NOCIe0CMBUSL, 00-
wjecmeo, 3auuma npas.

3HaYMMOCTb TEMBI HACTOSIIEH CTaThH CIOXKHO HEOOIIEHUTh, BBULY TOTO YTO NMPUUYNHEHHNE UMYIIECTBEH-
Horo yuiep0a myTeM oOMaHa U 3710yHOoTpeOIeH s TOBEPHUEM ITUPOKO PACIIPOCTPAHEHO B CYLIECTBYIOIINX PEATHIX
U, SIBISSICH PacIpOCTPAHEHHBIM SIBICHHEM B COBPEMEHHOM OOIIECTBE, HAHOCUT CEPbE3HBIN yIepO He TOJBKO
JKEPTBE, HO U BCEMY OOIIECTBY B IEJIOM.

B Poccun conmanbHble MOCIEACTBUS MPECTYMIICHUH, B [IEJIOM, HE TOCTATOYHO OCBEIIAIOTCS B HAYYHBIX
MyOnuKanusx. MOKHO KOHCTaTHPOBaTh (PAKT TOTO, YTO KaKHUE-THOO ITyOOKHE MCCIIEOBAHMUS JTaHHOTO BOIIPOCa
Ha TOCY/IapCTBEHHOM YPOBHE TakK K€ HE MPOBOAATCA. BMmecTe ¢ TeM, coBepIeHNE MPECTYIJICHUH U OIEHKa MX
MIOCJIC/ICTBHUH C COITMATBHON TOUKHU 3PCHMS HIMEET KOJIOCCAIBbHOE 3HAUCHUE Ha TOCYIaPCTBEHHOM YPOBHE.

B onHO#1 U3 mepBEIX OTEYECTBEHHBIX Pa0OT 110 IaHHOW TeMe, OIyOJMKOBaHHOU eme B Hauane 1980-x rr.,
HaXOJUT OTpakeHHUE MHEHHUE O TOM, YTO MIMEHHO TSDKKHUH Bpe/l, SIBISIOIIMNACS CIIEACTBUEM NPECTYIHOTO MOBEIe-
HUS B OOJBIIMHCTBE CITy4YaeB, 3aCTaBIIsACT pacCMaTpUBATh MIPECTYIMHOCTh KaK OJHY UX BaXKHBIX COI[HAJIBHBIX MPO-
6nem.

BwMmecTe ¢ Tem, Korza peus HIET O MPECTYIUICHUSIX, KOTOPBIMHU IPUYUHSIETCS UMYIIIECTBEHHBIN Bpe, HeI0-
OLICHNMBATh MX, KaK BR)KHYIO COCTABIISIOIIYIO B OTPOMHOM IE€PEYHE COLUAIBHBIX MTPOOIIEM HEJb3sl.

W3yuenne conuaabHBIX TOCIEICTBUI NPECTYITHOCTH BO3MOYKHO JIMIIB BCIEACTBHE (OPMUPOBAHUS YETKHX
MPE/ICTABICHUH 00 MX coJlepKaHNH. SIBiseTCsl 3aKOHOMEPHBIM BOTIPOC O TOM, YTO UIMEHHO MOXKET MPU3HABATHCS
COOTBETCTBYIOIINMH MOCIIEACTBHAMH.

DKOHOMHYECKHE MTOTEPH, HapyLIeHUE 0BEpus B chepe MEKINIHOCTHBIX OTHOIICHUH, IICHX0JIOTHIECKHE
TPaBMBI - 3TO JIMIIb MaJIasi YaCTh TEX MOCIIEACTBUN, KOTOPHIE MOTYT BO3HUKATh ITPH COBEPILICHNH aHATM3UPYEMOTO
BUJIA IIPECTYIIIICHUM.

ITomMuMoO cka3aHHOTO, aKTYaJIFHOCTH TEMBI CBA3aHA C TEM, YTO YTOJIOBHAS OTBETCTBEHHOCTH 33 IPHYMHEHNE
HMMYIIECTBEHHOTO yIepOa myTeM oOMaHa M 370yNOTpeOIeHNs TOBEpUEM SBISETCS OAHOM M3 CaMBIX 3HAYMMBIX
npo0iieM B cdepe YroJIOBHOTO MPaBa, YTO YETKO HPOCIICKUBACTCS IPU U3YYCHUH U aHAJIN3E CTATUCTHYECKUX JIaH-
HbIX. Tak, B 2022 roay yuep6 ot npecryrieHuii coctasui 700 mupa. py6., uro Ha 8,6% Huxke, yem B 2021 rony
(766 mapa. py6.). Onnako, B 2020 romy 3TOT moKa3ates ObLT 3HAUUTEIBHO HIDKE: 466,5 Mip/. py0. Beero B 2022
rofy 3apeructpupoBanu 1,82 MiH. npectymuiennit — Ha 1,6% MeHbIlle, 4eM ToIoM paHee. Y1epd oT S5KOHOMH-
YecKUX MpecTymieHuit no uroram 2022 rona cocrasuin 322,5 mupa. pyo. Takux npectyrieHuid 3ahuKcupoBain
oxono 106 300, uto B cBOtO ouepens Ha 0,7% MeHblIe, 4eM TOI0M paHee, OIHAKO M0Ka3aTellb IPECTYITHOCTH BCE
€Ille OCTaeTCsl Ha BEICOKOM ypoBHE[3].

B nacrosiee BpeMs cuTyalusi Ha PIHKE TOBapOB M YCIIYT, CBSI3aHHAsi C 0OMaHOM U 3J10yIOTpeOIeHuEM
JIOBEpUEM, YCyryOusieTcss ¥ B cilydae HENpUATHS KOHKPETHBIX MEp CO CTOPOHBI FOCYAapCTBa, MOXKET BBIUTH M3
TIOJT KOHTPOJIS.

©TI'.C. Tumesckux, 2023.
Hayunsrii pykoBonutens: Tuppanen Bacunuii Anexcanopoguy - KaHIUIAT IOPUANYECKUX HAYK, OLCHT,

3aBeyrolMii Kadepoil yroJloBHOTO IpaBa u KpuMHUHOJIOrHH, KpacHospckuii rocyiapCcTBeHHbIH arpapHbIi yHU-
Bepcurert, Poccusl.
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AHanu3 conManbHBIX MOCIEACTBUNA MPECTYIIICHNH, COBEPUICHHBIX O cTaTthe 165 YTomoBHOrO Komekca
Poccuiickoit @enepannu, Kak Uil IMIHOCTH JKEPTB, TaK U 00IIECTBA, a TaKKe BEIpabOTKa MPEII0KEeHUH 1O T10-
BBIIICHUIO 3()()EKTHBHOCTH HPERyNpexICHNS JAaHHOTO BHAA NMPECTYIUICHWH M 3alIMTHI MPaB MOTEHINAIBHBIX
JKEPTB SBIIACTCS OCHOBOIIOJIATAIONINM IEHCTBHEM B MacIITabax rocyaapcTBa Ul peali3anui MOCIeACTBIH yro-
JIOBHO OTBETCTBEHHOCTH 32 I10I00HKIE JIesiHUS. B kauecTBe 0THOT0 M3 OCHOBHBIX aCIIEKTOB HEOOXOJMMO Ha3BaTh
U3y4eHUe NPOPHIAKTUIECKUX JEHCTBUH W MEXaHW3MOB, HAllPABJICHHBIX HA YMEHBIICHHE KOJINYECTBA MPECTYII-
JIHUH TaKOro poJia U 3allUTy MIPaB MOTEHIUATIbHBIX )KEPTB.

PaccMoTpuM moaxoAsl K OLIEHKE COLMANIbHBIX MOCIEACTBUN NPECTYINICHUH, CBSI3aHHBIX C IPUYUHECHUEM
MMYILECTBEHHOTO yIepOa myTeM oOMaHa U 3J10yIoTpeOIeHNs TIOBEPUEM AJIsl )KEPTB U 0OLIeCTBa.

OKOHOMUYECKHH MMOJIXOJ - OLIEHKAa MaTepUaIbHOTO yiepOa, IPUYNHEHHOT0 )KEPTBE, Ha OCHOBE PHIHOYHON
CTOMMOCTH NIPEIMETA IPECTYIUICHHS. DTOT MOIXO0/] HE YIUTHIBAET IICUXOJIOTMIECKUX U COL[MANBHBIX TOCIEICTBUH
JUTS KEePTBHI M 00IIIeCTBa.

ConnanbHO-IICUXO0IOTHYECKUH MOJX0] - OIIEHKA MCUXOJIOTHYECKHX, COUATBHBIX M SMOLHOHAIBHBIX I10-
CJICICTBHI NMPECTYIUICHUS IS KEPTBHI U OKPY’KafOMIEH cpebl. DTOT MOAX0]] YUUTHIBAET IICHXO0JIOTHUECKHE H CO-
IIMaJIbHBIC TIOCIEICTBUS AJISI )KEPTBHI M ITO3BOJISICT OOJIee TIOJTHO OLCHNUTH CONMATBHbIC MTOCIEACTBHS IPECTYILIE-
HHUSL.

KommekcHbIi Moaxod - coueTaHHe 3KOHOMUYECKOTO U COIHAIbHO-TICMXO0JIOrMYecKoro moaxonos. OH
M03BOJISIET OLEHUTh BCE aCHEKThI MPECTYIUICHUS M €ro MOCIEACTBHI AJIs KepTBbI, 00IECTBA M TOCYAapCTBa B
LEIIOM.

Takum o0OpazoM, LesnecooOpa3Ho molaraTh, 4YTO NPECTYIUICHHS, CBSI3aHHBIE C 0OMaHOM U 3JI0yIoTpedIe-
HHEM JIOBEPHEM, UMEIOT PsiJ] IIOCIECTBUI HE TOJIBKO HENOCPEACTBEHHO AJIsl )KEPTBBI, HO M 11 obuiecTsa. JlaH-
HBIIl TOBOA HAXOAUT CBOE MOATBEPXKICHHE IIPU OIICHKE BIMSHUA Ha KyJIbTYpy, Ou3Hec, oOpazoBaHue, rocyaap-
CTBEHHOE YNPABICHUE U YTOJIOBHOE CYIOIPOU3BOICTBO.

[ocnencTBust 1J1s )KEPTB, HOMABIINX B CUTYAINIO, CBSI3aHHYIO C IPUYNHEHHUEM UMYIIIECTBEHHOTO yIepoa
myTeM oOMaHa U 3710yNoTPeOJICHNST JOBEPHUEM, MOTYT OBITh CEPhE3HBIMU U MUMETh JJOJITOCPOYHbIE ITOCIEICTBUS,
TaKue Kak: (MHAHCOBBIC MOTEPH, ICHXOJIOTHIECKUE TPABMBI, CBA3aHHBIE C TOTEPEH OBEPHs, pPacCTPOICTBO 370-
POBBSL.

Kpome Toro, mono6GHbIe IpecTyIUIeHHsT MOTYT CIIPOBOLIMPOBATh HEZOBEPUE K cUcTeMe npaBocynus u ¢op-
MHpPOBaHHE B OOIECTBE HEBEPHBIX, HECOOTBETCTBYIOUINX ACHCTBUTEIBHOCTH BBIBOJOB OTHOCHUTEIHFHO OPTaHOB
MPaBOMOPSAIKA. YKAa3aHHOE MOJXKET SIBIISATHCS CIEICTBHEM TOTO, YTO JKEPTBBI MIPECTYIJICHUI HE MOJIy4aroT J10CTa-
TOYHYIO MOJICPKKY M 3aIINTY.

@DUHAHCOBBIEC TIOTEPH, CBSI3aHHBIE C 3aTpaTaMU Ha IOPHANYECKHE YCIYT'H M BOCCTAHOBIECHUE YTPAdeHHBIX
HMMYIIECTBEHHBIX MPaB, TaK K€ MOXHO OTHECTH K IOCIIEICTBUSM MPECTYMHOTO ACSHUSA, KBATUPHUINPYEMOTO 10
ctatbe 165 YromoBHoro konekca Poccuiickoit @enepanun. HecMoTpst Ha To, 9TO JKEPTBHI BIIpaBe MOTPeOOBATH
KOMITCHCAINH 32 yniepO, IPUYUHEHHBIH UM B Pe3yJIbTaTe IMPECTYITHOTO JAESHHS, Ha TIPAKTUKE JAJIEKO HE BCEeTAa
rpakaaHe UCTIONIB3YIOT MEXaHM3MBbI 3aIUTHI CBOMX MPAaB, FAPAaHTHPOBAHHBIE MM T'OCYJapCTBOM.

B nienom, npectyruieHus1, CBA3aHHbBIE ¢ IPHYMHEHUEM NMYIIECTBEHHOTO yIiepOa myTeM oOMaHa 1 370yHo-
TpeOJIeHUs T0BEpHEM, MOTYT IIOBJIEUb 32 COOO0M Cephe3HbIEC MOCIEACTBUS JUISl KEPTB U IPUBECTH K COLMAIILHBIM
npobsiemaM B obmiecTBe B 1esioM. [1o3ToMy HE0OX0AMMO TpeIIPUHNMATE BCE MEPHI ISl 00pPHOBI C TAKUMH TIpe-
CTYIUIEHUSIMH U COAECHUCTBHS BOCCTAHOBIICHHIO ITPAB U MHTEPECOB JKEPTB.

Crnaboe mpaBOOXpaHUTENHbHOE 3aKOHOJATEIbCTBO TaK )K€ SABJSIETCS OHOM M3 MPUYMH COBEPIICHHS Ipe-
CTYITHOTO JIesTHHSA, KOT/Ia TPECTYNHUK YBEpEH B O€3HaKa3aHHOCTH CBOUX JACHCTBHI, YTO B CBOIO OUYEPEb SBIIETCS
CJIE/ICTBHEM HEZ0CTaTKa 00pa3oBaHus M HHGOPMHUPOBAHUS 10 BOIIPOCAM BO3MOYKHOCTH COBEPILIEHHUS IPECTYITHBIX
JISSTHAN, YTO C OJHOM CTOPOHBI IPOBOIMPYET COBEPIICHHE MPECTYIJICHNUS, a C APYroi co3aeT OIaronpusTHeIE
YCIIOBUSI ITIsI €70 COBEPILEHMS, BRIPAXKAIOLINECS B OTCYTCTBUH OJIUTEIILHOCTH MOTEHIMAILHOM )KEPTBBI, Hanbosee
MOBEP>KEHHON JIOKHBIM 00CIIaHMSIM.

HazpaHHOe He sIBIsieTCA UCUEPIBIBAIOLIIUM CIIUCKOM, OJHAKO UTPAET BaXKHYIO POJIb B MTOHUMAaHUH NPUYHH
COBEpILEHHs] PACCMAaTPUBAEMOI0 IPECTYITHOTO JESTHHUS.

B xauecTBe cTpareruu no NOHMKEHUIO PUCKA COBEPIIECHUS IPECTYIUICHHH pacCMaTpUBaeMON KaTETOPHH,
MOJKHO IPEAJIOKUTD CIEAYIOLIee:

- YcuiieHne peBEHTUBHBIX MEp, TAKUX KaK 00pa3oBaHUe W MHPOPMUPOBAHUE OOIIECTBA O CIIOCOOAX CO-
BEPIICHNS OJO0HBIX IPECTYIUICHHH;

- COTpyIHUYECTBO MEXy MPaBUTEILCTBEHHBIMU OpPraHAMH W TPEACTABUTENSIMU oOIecTBa (OaHKaMu,
KPEeIUTHBIMH OPTaHU3ALUSAMH U T.II.), JJIS IPECEUCHUS COBEPIICHHUS PECTYIUICHNUS;

- PazpaboTka 3/eKTpOHHBIX cpelncTB oOMeHa MH(pOpMAaIMed MEeXIy NMPeICTaBUTEIIMHU NPABHTEIHCTBA,
6m3Heca, 0aHKaMH U APYTHMHU OpTaHU3aIMAMU 17151 oOMeHa nH(popMammei 00 onbITe MPEeJOTBPALICHHS IPECTYII-
JICHUIA;
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- YrpaBneHne piuckaMy BHYTPU KOMITAHUH IPH COTPYIHMYECTBE C KOHTPAreHTaMH Ha Pa3HBIX yPOBHSIX, C
HCTIONIb30BaHUEM TEXHOJOTHH aHATWTHKY JAaHHBIX C IIETBI0 MPOBEICHUS PUCKOBOTO aHANIN3a AT OIPEICICHHS
MOTEHIMAIbHBIX ySI3BUMOCTEH;

- B3pamuBanue KynbTypsl KOPIIOPATHBHOM 3THKH Cpean paOOTHHKOB KOMITAHUH ISl TOBBIMICHUS] YPOBHS
Tpax1TaHCKON OTBETCTBEHHOCTH;

- Pa3BuTHe cucTeM MOHUTOPUHTA M PEHTHHIOBOTO NEHCTBHS JUIS OLIEHKU 3(Q(QEKTUBHOCTH CTPATEruy 1o
MOHUKEHUIO PUCKOB COBEPIIECHUS NPECTYIICHUH.

Takum 00pa3oM, KOMIUIEKCHAs! CTPATErys 10 MOHIKEHUIO PUCKA OIMCHIBAEMBIX NMPECTYIUICHUH TODKHA
aKKyMYJIMPOBATh B ce0e psiJl aCIEeKTOB, BKItoUas 00pa3oBaHue, IOPHIMUYECKHIE MEPBI, COTPYIHHYECTBO MEXKLY CO-
[MaJbHBIMU TPYIIIaMH, TEXHOJOTUH, STUKY U MOHUTOPHUHT. KpoMe 3TOro, BaXKHO yYHMTHIBaTh, YTO CIIOCOOBI CO-
BEPIICHHUS NMPECTYIUICHNI MOTYT U3MEHSTHCS B 3aBUCHMOCTH OT PErMOHA COBEPIICHHS MIPECTYIUICHUS, TI03TOMY
CTpaTerusi JOJKHA OBITh aJanTHPOBAaHA K MECTHBIM YCIIOBHSM.

CoTpyZHHYECTBO MEKAY MTPABUTEIHCTBEHHBIMH OPTaHAMH, KOMIIAHUAMHE, OaHKaMH U JPyTUMH 3aHHTEpe-
COBAaHHBIMU CTOPOHAMH SABJIAETCS KIIOYEBBIM (PAaKTOpPOM I ycliexa cTparernd. Bmecre ¢ TeM He0oOX0auMMo
HAaIpaBJIATh CPENICTBA HA MIPOBEJCHNE HCCIIEIOBAHNMN, aHAJIN3 CYIIECTBYIONINX JaHHBIX U HHUIIUMPOBAHUE METO-
JIOB IETEKTUPOBAHMS MOIIEHHUYECTBA, KOTOPbIe 00eceYrIn ObI KOHTPOJIb Ha/l KOHKPETHBIM MPOEKTOM.

[TpuHKMast Bce BBILIETIEPEYHCICHHOE, MOKHO C(HOPMHUPOBATH YETKYIO CTPATETHIO IO MOHMKEHHIO PHCKa
COBEpLICHHS NPECTYIJICHUH MyTeM oOMaHa 1 3JI0YIOTpeOIeH s JOBEpHEM, KOTOpasi 00beIMHSET Bce HE0OX0IH-
MBbI€ MEpHI U HallPaBJIeHA Ha CHIDKEHHE KOJIMYECTBA CIIyYaeB MOIICHHUYECTBA B 00IIECTBE.

JlanpHelie HanpaBIeHUs UCCIIEA0BAaHUM B 00J1aCTH paccMaTpHBaeMOi KaTerOpuH MPECTYIUIEHUH MOTYT
BKJIIOYATh CJIEIYIOIINE aCHIEKThL:

- MccnenoBanne aHTUKOPPYIIMOHHOM MOJTUTHKY U €€ BIMSHUS Ha MPOQHUIAKTHKY HPECTYTIICHHUH.

- AHaJIM3 1 OLIEHKA Pa3JIMYHBIX METOJIOB M UCIIOIb3YEMbIX TEXHOJIOTUH IS IPECTYITHBIX IETeH.

- Ouenka 3 (heKTHBHOCTH CYIIECTBYIOLINX METOJOB MTPOPHUIAKTHKI U OOPHOBI C IPECTYIUICHUAMH, COBEP-
Ia€MbIMH ITyTeM 0OMaHa | 3110yNOTPEOICHHS JOBEPHEM.

- BzaumopeiicTBie MEXIUCIUIUIMHAPHBIX W OTPACIEBBIX HAYYHO-NCCIIEIOBATEIBCKAX TPYIII IS HCCIIe-
JIOBaHMS B3aMMOCBS3M JaHHOW KaTerOpHH MPECTYIUICHUH M JPYTUX BUAOB IIPECTYIICHUH.

- M3y4yeHue conuanbHbIX ¥ 9KOHOMUUYECKHUX (haKTOPOB, KOTOPbIE CIIOCOOCTBYIOT COBEPILEHHUIO MTPECTYILIe-
HUH, a TaKkke pa3padoTka METOIOB I X KOHTPOJIS.

- M3yyeHune 3THYECKUX ¥ MOPAJBHBIX ACIEKTOB MPO(UIAKTHKH U OOPBOBI C JaHHBIMU MPECTYIUICHUSMH.

- MccnenoBanue TeXHONOTHUECKUX MHHOBAIMH, KOTOPhIE MOTYT OBITh MCIIOJIB30BaHBI 1J1sl 00pBOBI ¢ TIpe-
CTYIUICHHUSIMH, BKJTIOUasi HCKYCCTBEHHBIH MHTEIJICKT.

- M3yuyenne ponu oOpa3oBaHus U 00yUeHHUs B IPEAOTBPAILEHUH NIPECTYIUICHUH U pa3paboTka 3 peKTHB-
HBIX METOJIOB O0YUCHHMS IIUPOKUX CIIOEB O0IIECTBA.

- M3ydenne ponn o0IecTBEHHOCTH B 00pH0OE € MPECTYIICHUSIMU 1 pa3paboTKa METOJ0B MaccoBOit HH(POP-
Maluy 1 NpoTaraHpl, HAlIPaBJICHHbBIX Ha MOBBIIICHUE OCBEJOMJICHHOCTH U OANTEIbHOCTH HACEICHHS.

- UccnenoBanne aucOanaHcoB B MPEIOCTABICHUH IOPUINYECKON MOMOIIN T10 JKE€PTBaM NPECTYIUICHUH 1
pa3paboTka METOZ0B, KOTOPbIE MOTYT 00ECTIEUYNTh PAaBHONPABHYIO 3alUTy BCEX JIMII, HOCTPAJaBIINX OT MOIIEH-
HHYECTBa.

- M3y4yeHne B3auMOeCTBUS BHYTPH CEKTOpa (PMHAHCOBBIX M IKOHOMHUYECKUX HHCTUTYTOB, a TaKKe pas-
paboTka Mep IS YIydIIeHNs COTPYAHUYECTBA BHYTPU HHAYCTPUHU U MEXIY OTACIBHBIMH HHAYCTPUSIMHU.

Kpome Toro, ciemxyer OTMETHTD, YTO JalbHEHIINE UCCIIeI0OBAaHNS B PaMKaX JaHHOTO HAIpPaBJIEHUS MOTYT
Croco0CcTBOBaTh pa3zpadboTke Ooliee AP PEKTHBHBIX METOIOB NPENOTBPAIICHUS U OOPBOBI C ITUM IPECTYILICHHEM.

C y4eToM H3JI0KEHHOTO, 3aKOHOMEPHBIM SIBIISIETCS BEIBOJ O TOM, YTO COIIHANIFHBIE ITOCIIEICTBUS ITPECTYTI-
HOCTH B LIEJIOM BBICTYIIAIOT JISTEPMUHAHTAMH HOBBIX IPECTYIUICHUH, B TOM YHCJIE, COBEPILIAEMBIX ITyTeM 0OMaHa
U 3JI0yTIOTPEOIICHNS JOBEPUEM, B CBSI3H C YEM NPHHIMITHAIBHO BAKHO NPUHATHE KOMIIEKCHBIX Mep, HaIllpaBJIeH-
HBIX Ha MPOBEJICHHE PaOOTHI 10 MPEAYIPEKACHUIO paclipOCTPaHEHHs! JAaHHOTO BU/Ia IPECTYIUIEHUH CO CTOPOHBI
roCyAapcTBa, B OCOOCHHOCTH HEOOXOAMMO 0OpaTUTh BHUMAHUE Ha HCCIIEIOBaHHE U pa3paboTKy METOJOB, CIIO-
COOHBIX 00eCIIeUnTh PaBHOIIPABHYIO 3aIIUTY BCEX JIMII, HOCTPaJaBIINX OT MoIIeHHH4YecTBa. Henb3s HepooeHu-
BaTh TaK e poJib 00pa30BaHus B BOIPOCaX NPeOTBPAIEHHs IPECTYIUIEHHUS PACCMaTPHBAEMOM KaTeTOpHH.

B 3aximroueHre He00X0AUMO MOAYEPKHYTH HE TOJIBKO HAYYHYIO, HO M MPAKTHYECKYIO 3HAYNMOCTh U3yde-
HUS COIMANBHBIX MTOCIIEICTBUI IPECTYIUICHUH, KBaTH(UIMPyeMBIX 10 cTaThe 165 YromoBHoro Konekca Poccnii-
ckoif denepanmu, Beap yxKe caM (akT CYIIECTBOBAHUS IPECTYITHOCTH OKa3bIBAET MIPSIMOE BIMSHUE Ha TEMITBI KO-
HOMUYECKOTO Pa3BUTHS CTPAHBI.
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T.0. bonoapy

INPABO I'PA’KJIAH HA NPOBEJEHUE IYBJIUYHBIX MEPOITPUSI-
TUI

B cmamwe paccmampusaromes 6onpocsl 0 npoeedeHuu nyoIuuHbIX Me-
ponpusmutl, npasa u c60000bL SPANCOAH HA NPOBEOCHUEe MUMUH208, OeMOH-
cmpayuii napaoos. I[lpednoscenvl 08 paccmMompeHusi nepeueHb 3aKOHOO0d-
MENbHBIX NPAG U OZPAHUYCHUSL HA NPOEEOCHUE NYOIUUHBIX MEPONPULMUIL.

Knrwouegvie cnosa: I1yonuunvie meponpuamus, epaxcoane, npaso, 0emo-
Kpamusi, c60600a, 6e30nacHOCMb.

[IyOnu4HBIe MEPONIPUATHS, TAKHE KAaK MHTHHTH, JIEMOHCTPALIUH, TTapaJbl U COOpAHUs, SBISIOTCS BaXKHON
YacTBIO AEMOKPATHYECKOr0 OOLIECTBA M MO3BOJISIOT IPakIaHaM BBIPAKaTh CBOM MHEHHs1, 0OPOTHCS 32 CBOU IIpaBa
Y TIOJICPXKUBATh COLMANIBHEIC U MOJIUTHYSCKHE ABMKeHUs. [IpaBo rpaxknaH Ha mpoBeAeHHE MyOJIMYHBIX Mepo-
NPHUATHH ABISETCS OXHUM U3 (QYHIAMEHTAIBHBIX IIPaB, MPH3HAHHBIX B OOJBIIMHCTBE COBPEMEHHBIX KOHCTUTYLIUH
Y MEXIYHapOJHBIX JOTOBOPax O IpaBax 4eJoBeKa.

3akoHOIaTeIbHOE 00ECIIeYeHUE NpaBa Ha MIPOBECHUE My OIMYHBIX MEPOIPHUSITHIL

[IpaBo rpakaH Ha MpoBeIeHNE MyOIUIHBIX MEPOTIPUATHN YaCTO 3aIIUIIAeTCS 3aKOHOIaTEICTBOM U KOH-
CTUTYLIMEH Ka)XXIIOW CTpaHbl. 3aKOHBI ¥ HOPMBI, PEryJIUPYIOIIUE POBEACHHE TAKUX MEPOIPUSTHI, OOBIYHO CO-
JIepKaT CIIeAYIOLIHE OCHOBHbBIC IPUHIIUIIBL:

CBO6OJIa BBIpAXKCHUA MHCHUSA: I'paXKJ1aHE UMCIOT ITPaBoO CBO6OI[HO BbIpaXaTb CBOU MHEHUS U UJICU B paM-
Kax MyOJIUYHBIX MEPONPHATHIL. DTO BKIIIOYACT B ce0s MPaBO KPUTUKH NIPABHTEIBCTBA, BBIPAKCHHUE TOTUTHICCKHX
yOIKICHUH 1 y4acTHE B TUCKYCCHAX O Ba)KHBIX OOIIECTBEHHBIX BOIIPOCAX.

[IpaBo Ha coOpaHue: rpakIaHe HMEIOT IIPaBO COOMPATHC MEPHO U 6€3 OpYIKHUSI C LEIBIO BEIPAKECHUS CBOUX
yOexKIeHNH. 3aKOHBI YacTO ONPEICIAI0T NPOLEIyphl YBEIOMICHHS BJIACTeH O IUIAHUPYEMBIX MEPONPHATHAX H
MOT'YT YCTaHAaBIMBATh OIPaHHYCHHS HA BPEMsI, MECTO U CIIOCO0 MPOBEICHUS COOPaHHSI.

3anper Ha HACWIIHE: IPayKIaHe He UMEIOT NPaBa MCI0Ib30BaTh HACHIINE BO BpeMsl IyOINYHBIX MEPOIPHS-
Tuil. OHU JOJKHBI BRIPA)KaTh CBOM YOEXKIEHUSI MUPHBIM ITyTe€M M yBaXKaTh IIPaBa APYTHX TPaKIaH.

3amyra mpaB U 0€30MIaCHOCTH YYaCTHUKOB: 3aKOHBI TaKkxKe OOS3BIBAIOT BIAcTH obeclieunBaTh Oe3omac-
HOCTh M 3aIIIUTy YYACTHUKOB MEPONPHUATUI OT JIFOOBIX yIpo3 WIN HAPYIICHUH UX MPaB.

OrpaHudeHus IpaBa Ha IPOBEICHNE MyOINIHBIX MEPOIIPUATHI

IIpaBo Ha mpoBeeHNE TYyOIUIHBIX MEPOIPUATHH, XOTS U 3aIIUIIEHO 3aKOHOM, MOKET IOABEPIaThCs OIpe-
JIeJICHHBIM OTPAaHUYCHUSIM. DTH OTpaHHYCHHS OOBIYHO OCHOBAHbI Ha CIICAYIOIIUX MPUHIHIAX

BesonacHocTs 00LIeCTBA: BIACTH UMEIOT NIPABO OIPAHUYMBATH MEPONPHATHS, KOTOPBIC MOT'YT NPEACTAB-
JATh yrpo3y OOLIECTBEHHON 0€30MAaCHOCTH, HAIPUMED, NPU3bIBAsk K HACHITHIO HJIM PACHIPOCTPAHsIs HEHABUCTb.

OrpaHuueHus Ha BpeMs U MECTO: B LieJIsiX oOecriedeH s OOLIECTBEHHOTO MOPSAKA BIACTH MOTYT yCTaHAB-
JIMBaTh OPaHUYCHUS Ha BPEMs M MECTO MPOBEACHHUS MEPONIPUATHI. DTH OrpaHUUYCHUSI TOJDKHBI OBITh PA3yMHBIMH
Y HE MOTYT OBITh HCIIOJIb30BaHBI VIS TOJABICHNS CBOOOIBI CIIOBA.

3ampeT Ha OpyXHe: MHOTHE CTPaHbI 3alIPEIaoT yJacTHe B MEPOTIPUATHSIX C OPYXKHEM, YTOOBI Ipe1oTBpa-
TUTh TIOTEHITUAITBHYIO YTPO3y 0€30MacHOCTH.

3ampet Ha CKpbITOe (PUHAHCHPOBAHUE: OTKPHITOCTH B (PMHAHCHPOBAHUH ITyOITMIHBIX MEPOTIPUATHI MOXKET
OBITH BaYKHOH JUISI TPEJOTBPALICHNS KOPPYIIIMY ¥ BMEIIATEIbCTBA H3BHE.

Takum 00pa3zom, MpaBo Ipak[JaH HA MPOBEICHHE MyOINYHBIX MEPONPHUATHH WIPAeT KIIIOYEBYIO POJb B
YKPEIUJICHUH JIEMOKPATHYECKUX OOIIECTB U 3alllUTe OCHOBHBIX IIPAB YEJI0OBEKa, TAKUX Kak CBOOO/A CJIOBA U MPABO
Ha MUpHBIe coOpanust. Binactu m rpaxiane HOJDKHBI pabOTaTh COBMECTHO, YTOOBI 0OECIEUUTh OaaHC MEXIY
cB00O/I0M BBIpaXKEHUS] M OOIIECTBEHHOH 0€30MacHOCTHIO, COOMIONAsl IPU 3TOM OCHOBHBIE JEMOKpaTHUECKHE
NPUHIUIIBI U TIPaBa KaXkA0To YeI0BeKa.
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B.H. Hukonoe

MMPOBJIEMA UCYUCJIEHUSA CPOKA HAKA3ZAHUS B BUJIE JIMIIE-
HUA CBOBO/AbI JIMBO NPUHYAUTEJBHBIX PABOT ITPU 3AMEHE
OBA3ATEJIBHBIX PABOT BOJIEE CTPOI'MM BU/IOM HAKA3AHMUSA

B oannoii cmamve paccmampueaemcs npoodieMa UCHUCTEHUSI CPOKOG
npu 3amMeHe Hakaszanus Ooiee MsA2Ko20 Ha 6oaee cmpozull 6ud Hakazauus. Ae-
mop onucwvlgaem npoodremy, npednazas nymu peuweHus.

Knrwouegwle cnosa: ocyrcoennvlii, Hakazanue Oe3 uzonayuu om oouye-
€mMea, y20108HO-UCNOIHUMENbHAS UHCREKYUsL, NPUHYOUMeNbHble pabombl, 3d-
MeHa Hakazanust, 00s3amesnvHble pabomoi.

B pamkax peanu3zanuu KOHLEILIUU pa3BUTHsI YTOJIOBHO-UCIOIHUTENbHOU cucteMsbl 10 2030 roga [1], Bo3-
pacTaeT KOJIMYECTBO HaKa3aHWUH, HE CBSI3aHHBIX C M30JIIIIUEH OCYXICHHBIX OT OOIIECTBa, HE)XKEIN JINIICHHS CBO-
6oxp1. JleicTByrolIEee 3aKOHONATENBCTBO MO3BOJISIET CybE IPH BHIHECECHWH PEIICHUS ONPENESATh OJUH U He-
CKOJIbKHMX BUIOB HaKa3aHUS NPEIYCMOTPEHHBIX CAHKIMEH OIPE/ICICHHON CTaThU.

OnuH n3 Hanbonee pacpoOCTPaHEHHBIX BUAOB HAKa3aHMS, HE CBA3aHHBIX C M30JIIIUEH OCYXICHHBIX OT
oO1ecTBa HapsAy € JIUIIEHHEM CBOOOIBI YCIOBHO B COOTBETCTBHHU €O CT.73 YT00BHO KoJnekca Poccuiickoii De-
neparuu (nanee —YK P®) sBrsiercs HakasaHUe B BUE 00s13aTebHBIX paboT. [2]

JlanHbIe CyneOHON CTATUCTHKH CBHICTEIBCTBYIOT O TOM, 4YTO, 3a 2022 roj pelicHUsM CyI0B HaKa3aHHs,
HE CBSI3aHHBIE C M30JIALKeH OT 00IIecTBa OCYXAeHHBIX Ha3HaueHbl 701595, 3a aHAIOrMYHBIN TIEpHO]] IPOIILIOTO
roaa 688654 (nanee —AIlIII") pa3, obs3aTenbpHBIC pPabOT Ha3HAYCHBI 89593 pasa, uto cocrasiser 12,77 %, 3a aHa-
JIOTHYHBIN niepuo] npouuioro roxa (nanee —AIIII) 3a 2021 rox o6s3atenbHble paboThl HasHaueHbI 93402 pasa,
gT0 coctaBiseT 13,56 %. B mepnon 2022 roxa B anpec cynos Poccuiickoit @eneparnmn HanpasienHo 8716 (AT
-9729), mpencraBieHnit 0 3aMeHE 00A3aTEIBHBIX PadOT OoJsiee CTPOrUM BHOM HaKa3aHMUs, 9TO cocTaBisieT 9,73%
(AIIIIT — 10,46%) ot 00l1Iero KoMMYecTBa HA3HAYCHHBIX 00s13aTeNbHBIX paboT 3a 2022 rox, 1974 (AIIIIL - 2246)
U3 KOTOPBIX YIOBJIETBOPEHHI CyAaMH, uTo cocTanisieT 22,65% (AIIIID - 23%) ot HanpaBlIEHHBIX PEACTABICHUH
u 2,2 % (AIIIL - 2,4%) ot 00111ero yncia Ha3HAYEHHBIX 00s3aTeNbHBIX paboT. [3]

W3 paccMOTpeHHOMN CTaTUCTUKY HATTIAHBIM 00pa30B MIPOCIIEKUBACTCS, YTO HAKa3aHUE B BUE 00sA3aTelb-
HBIX PabOT Ha3HAYAETCs JOCTATOUHO OOJIBIIOMY KOJMYECTBY JIFOACH, TeM 0OOJiee eCli yuecThb, YTO 00s3aTeIbHbIC
pabot B cootBercTBUH ¢ YK P® HazHawaroTCs 3a COBEpIICHHE NMPECTYIICHUH HEOONBIION U CpeIHEeH TSKECTH.
Tak e MbI BUIIUM, YTO MPUOIM3UTEIBHO JECATh NPOLIEHTOB, OCY)KICHHBIX HAPYILIAIOT TOPSA0K U YCIOBUS OTOBI-
BaHUs HaKa3aHUs.

B cootBetctBHH € 4.3 c1.49 YK P® «B cityuae 310CTHOTO YKJIOHEHHSI, OCYKJICHHOTO OT OTOBIBaHHUS 00sI-
3aTeIbHBIX pabOT OHU 3aMEHSFOTCS IIPUHYJUTEILHBIMHA Pad0TaMH MIIM JHIIEHHEeM cBoOobL. [1p 3TOM Bpems, B
TEUEHHE KOTOPOTO OCYXJICHHBIN OTOBIBA 00S3aTeNIbHBIE PAOOTHI, YIUTHIBAETCS P ONPEIEIICHNH CPOKa MPUHY-
JUTENILHBIX pabOT WIIH JIMIIEHUs CBOOO/IBI M3 pacyeTa O/MH JeHb NIPUHYAUTENbHbBIX paboT WM OJMH JICHb JINIIe-
HUSI CBOOO/IBI 32 BOCEMB YacoOB 00s13aTEIBHBIX PadoT.»

Hapymrennem nopsizka ¥ ycloBuid OTOBIBaHHS HaKa3aHHS B COOTBETCTBHH cO craTheid 30 YToIoBHO-HC-
MOJHHUTENBHOTO Koaekca Poccuiickoit @enepannu (nonee YUK PD)

1. 3I0CTHO YKJIOHSIOIIUMCS OT OTOBIBAHUS 00S3aTENILHBIX pa0OT MPU3HAETCS OCYKICHHBIN:

a) Obosree AByX pa3 B TEUCHHE MECSIIa HE BRIIIEAINH Ha 00s3aTebHBIE paboThI 6€3 YBaXKUTEIBHBIX IPUYHH;

6) 6omee IBYX pa3 B TEUCHHE MECSIIa HAPYIIUBINUI TPYAOBYIO TUCIHILUINHY;

B) CKPBIBIIIMICA B IETAX YKIIOHEHUS OT OTOBIBAHMS HAKa3aHMUA.

2. 370CTHO YKJIOHSIOITUICS OT OTOBIBaHUS HAaKa3aHUs OCY)KICHHBIH, MECTOHaXOKICHNE KOTOPOTO HEU3-
BECTHO, OOBSBIIICTCS B PO3BICK U MOXKET OBITH 3ajiepKaH Ha Cpok 110 48 yacoB. JIaHHBII CPOK MOXKET OBITH TPO-
JuieH cynoMm 110 30 cytok [4].

[Ipouecc ucnonHeHns: Haka3aHUs B BUJIE 00sI3aTENLHBIX PadOT JOCTATOYHO CIIOKEH M OCYILIECTBIISETCS B
cootBetcTBHH ¢ [Iprkazom Muntocta P® or 20 mast 2009 r. Ne 142 «O06 yrBepkaennn HCTpyKIMHU 110 OpraHu-
3aI[MM MCTIOJIHEHHSI HaKa3aHUI ¥ Mep YTrOJIOBHO-TIPAaBOBOTO XapakTepa 0e3 M30JIALuK oT odmiecTBay [5].

OnHUM W3 BOIIPOCOB, TPEOYIONIMX JETaIbHOTO HOPMATHBHO-IIPABOBOTO YTOYHEHHS W DPEryJHpPOBAHMS
CIOPHBIX aCIIEKTOB SBIISIETCS] BOTIPOC 3aMEHBI 00513aTEeTIBHBIX padoT Goee CTPOTUM BHJIOM HaKa3aHUs, a UMEHHO

© B.H. Huxonos, 2023.
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BOIIPOC MCUUCIICHNUS CPOKA OTOBITHS HaKa3aHWS B BUJIC JIUIICHUS CBOOOIBI MM MPUHYAUTENBHBIX paOOT MpH 3a-
MCHE HaKa3aHHS.

Cam mporiecc 3aMeHBI 00s3aTeIbHBIX paboT 0oJee CTPOTHM BHAOM HaKazaHUS XOTh M MMEET IOJ CO00H
HEOTPENICICHHOCTH U JIeTaIH TpeOyIoIne pa3bsICHEHUs, TEM HI MEHEE 110 JaHHOMY BOIIPOCY HE BO3HHKAET CIO-
poB. OTHOCHTEIBHO UCYHUCIICHHS CPOKA HaKa3aHMs B BUJIE JIMIIEHUS CBOOO/IbI HJIM NPUHYIUTENBHBIX padoT. [lei-
CTBYIOII[EE€ 3aKOHOJATEIbCTBO yKa3bIBAET Ha TO YTO, IPH 3aMeHe 00s3aTelbHBIX paboT 0oJjiee CTPOTHM BUIOM
HaKa3aHWsl, IPU OIpeNeNICHUN CPOKa HaKa3aHHsl, YUYUTHIBAETCSl CPOK B TEUECHUH KOTOPOTO OCYXKJICHHBIH OTOBIBAI
o0s13aTenbHble PadOTHI, MHBIMH CIIOBAMH YYUTBIBAETCS] KOJINYECTBO OTPAOOTaHHBIX 4acoB. Tak jke pacueT Mpous3-
BOJIMTCS KaK OJIMH JICHb IPHHYIUTEIBHBIX pa00T WM OJVH JICHb JIMIIEHHS CBOOOIBI 32 BOCEMb 4aCOB 00s13aTelb-
HBIX paboT. Y BOT B 4eM mpoOiieMa, UCXO/s U3 HOJIOKEHU I 3aKOHOAATENbCTBA, €CIIN OCYXKICHHBIH OTOBLI 00JIb-
IIyIO 9acTh HaKa3aHWUs, HO TEM HU MEHEE JOIMyCKaeT HapyIISHHUs MOPsIKa U yCIOBUH OTOBIBAHUS HAKa3aHUS, U
BOIIPOC O 3aMEHEH 00s3aTeNIbHBIX Pa00T paccMaTPUBAETCS B Cy/Je, HO HA MOMEHT CyJeOHOTO 3aceaHus y OCyXK-
JIEHHOTO OCTa€TCsI He OTOBITO CEMB 4acOB 00s3aTENBHBIX Pa0OT. M B CHITy 3TOTO OCYKACHHbBIE TIOHUMAIOIIHIE CBOE
MIOJIO’KCHHE MOTYT HE BBIXOAWTH Ha 00s3aTeNbHbIE pabOThl 0€3 YBaKHTENBHBIX NPHYKH, U B paMKax 3aKOHOJa-
TENILCTBA HAa TAKOTO OCYXJICHHOTO HE Mep NMPOQHUIAKTHIECKOTO BO3JICHCTBHS, Ja €My OyIyT BEIHOCHUTBHCS MHCh-
MEHHBIC NTPEAYNPEKACHIUS O 3aMEHe 0053aTeIbHBIX PadOT O0oee CTPOTUM BHIOM HaKa3aHMS.

U BOT TakuM 00pa3oM 00pa3yeTcs CUTyalusl, 3aroHIOIIAs B 3aKOHOAATEIbHBIN TYIHUK JIML, Y4aCTBYIOIIMX
B TIpoliecce M0 JaHHOMY BOIpocy. MOXKeT JM CyAbsi 3aMEHUTH 00s3aTelIbHbIe Pa0OTHI MPH HE OTOBITOM CPOKE
MeHee BOCbMH YacOB, IPABOMEPHO JIM OTKa3bIBaTh B YOBJICTBOPEHNUH JJAHHOTO MPEICTABICHUS, U 00OCHOBaHHO
JIM MIPEJCTaBUTEIIO YTOJIOBHO-UCIIOTHUTEIHOW MHCIIEKIIMU 3aBUTh OT3bIB Ha IpecTaBieHHe. PaKTHIECKH BO3-
MOXKHA CHUTYallMW, B KOTOPOW OCYXJICHHOMY K OTOBITHIO HaKa3aHWs OCTaeTCsl MEHee BOCBMH 4acoB, Cy/leOHOe
3acelaHne B CHITy HEOJTHO3HAHYOCTH 3aMECHBI HaKa3aHHs, OTKIIaJbIBACT CyJe0HOE 3aceJaHue, OCY>KICHHbIHN B JaH-
HOHM CHUTyallil MOXKET MO3BOJIUTE ce0€ YKIOHSITHCS OT OTOBIBAaHHS HaKa3aHHs B BHAE 00s3aTenbHBIX pador. Co
CTOPOHBI MHCTICKIINH B paMKax NMPOQHIAKTHIECKOH pabOTHI C OCYXICHHBIM OyayT MPOBOAMTHCA Oecenbl, OTOH-
proatsCst OOBSICHEHHUS M BBIHOCHTHLCS MICEMEHHBIC NIPEAYNPEXACHIUS O 3aMeHe 0043aTeNbHbIX paboT OoJee cTpo-
THM BHJIOM. B M3110’kK€HHOW CHTyaIlMy Ha HAIIl B3I 00ECLEHNBACTCS MPOQHUIAKTHIECKast pad0Ta COTPYJHUKOB
YTOJIOBHO-HMCIIOIHUTEIbHON MHCIEKIIMU ¥ BO3HUKAET Mpo0er B JCHCTBYIOIEM 3aKoHoAaTenbcTBe. C Iembio Hc-
KJIFOYCHHUS] BO3MOXKHOCTH BOZHUKHOBEHUS JJAHHBIX CUTYalMil HE0OX0AMMO pa3paboTkKa U BKIIIOUCHUE B 3aKOHO/1a-
TEeJBCTBO TOJI0KEHHE 00 YCTaHOBJICHUH MUHUMAJIFHOTO ITOpOora JHEH K 3aMeHe 00513aTeNIbHBIX paboT Ha JIMIICHNE
cBOOO/TBI WIIN IPUHYAUTENBHBIE PAOOTHI.

OuepenHoi MpoOIeMOoi Kacaroleicsl Cpoka HaKa3aHUs B BUJIE JIMIIEHUS CBOOOBI WM MIPUHYIUTEIbHBIX
paboT mpu 3aMeHe 00S3aTeNbHBIX padoT SBIAETCS 3aMeHa 00sS3aTeNbHBIX paboT Ha abCypHO MalleHBKHE CPOKH.
Taxk ucxo/s U3 y’ke pacCCMOTPEHHOT'0 MOPSI/IKA 3aMEHBI 00s13aTeIbHBIX O0JIee CTPOUM BHIOM HaKa3aHUs, U OPSAAKA
UcUHcIeHus cpoka. Tak Kak MaKCUMaJIbHBII CPOK 00s13aTeNbHBIX paboT cocTaBisieT 480 yacoB, TO MAaKCUMAIIBHBIH
CPOK JIMIIEHUS] CBOOOBI B CITy4ae 3aMEHBI MOJKET cocTaBisITh 480/8 = 60 mHel unn 2 Mecsa.

B cBux paborax gaHHBIN Botripoc paccmarpuBai M.JI. I'pekoB, u yTBepKaai, 9To JaHHBIH CPOK HaM Ipe-
CTaBJIsIeTCS KpaifHe MaJIbIM ISl IPUMEHEHNS JIMIIeHHs cBoOO0Ibl. Benp HanpaBiieHHE OCYKI€HHOTO B UCIIPABU-
TEJILHOE yUpeKICHUE 111 OTOBIBAaHMS HAKA3aHMS HE TIPOMCXOUT MOMEHTaIbHO. CHavana popMupyeTcs 3Tal 1o
cyonsexTy denepariy, IOTOM OCYKJICHHbIE OPraHN30BaHHO ATANMPYIOTCS B Ty WIIM MHYIO KOJIOHHUIO B IIpesienax
3TOro cyonekTa. BriosHe BO3MOXKHO, UTO, KOT/Ia OCY>KICHHBIA OKaXeTCs

B KOJIOHHH, y HETO YK€ KOHUYUTCSA CPOK JIMIIEHHS CBOOOIBI M €ro MpUaeTcst OCBOOOXKAATh. A Be/lb Ha €ro
MepeBO3Ky ObUIN 3aTpadeHbl HEMAJbIe CPeACTBa, KOTOPhIE, ITOTydaeTcs, ObIIN MyIIeHbI Ha BeTep. B cBsA3M ¢ 3TuM,
MBI CYHTAaEM HEOOXOJUMBIM BOBCE UCKIIFOUHUTH BO3MOXHOCTD 3aMEHBI 00sI3aTeIbHBIX PA0OT Ha JIMIIIEHNE CBOOOIBI.
(6]

Ot yacTH MBI COTJIaCHBI C TOYHOI 3pennst M.JI. I'pexoBa, B TOM, 4TO JaHHAs 3aMEHa HAKa3aHMs Ha MaJlloe
KOJIMYECTBO JIHEH, SIBISIETCS HE 11eJIecO00pa3HON U 3aTpadeHHbIC YCUIINS, ¥ CPEICTBA HUKaKUM 00pa3oM He HHBe-
JUPYIOTCSA CPOKOM 3aMEHEHHOTO HAKa3aHMUsL.

Taxum o6pa3om nesecoodpasHee, IPUHUMAs BO BHUMAaHUE yCTAaHOBJICHHBIN 3aKOHOAATEILCTBOM TIPOLIECC
OTMEHBI YCIIOBHOT'O OCY>KJ€HUSI U UCIIOJTHEHUU HaKa3aHUsl, HA3HAYEHHOTO CYI0M, TaK IIPU OTMEHE YCIOBHO OCYX-
JICHUS1, OCY’>KZIEHHBIM HE 3aCUMTHIBAETCS OTOBITHIM MCIBITATENBHBIA CPOK, M IIPUMEHSETCS! OJIHBINA CPOK HaKa3a-
HUS B BHJE JIUIIEHUS CBOOOJIBI YCTAHOBJICHHBIN MPUToBOpoM cynaa. KoHeuHo, mpuMeHseMoe B COOTBETCTBHH CT
c1.73 YK P® ycnoBHOE OCyXJeHHE C UCTIBITaTeIEHBIM CPOKOM SBJISIETCS B HEKOTOPOH Mepe MHBIM BHIOM HaKa-
3aHUS M UCHBITATEIBHBIN CPOK MO co00i Moapa3yMeBaeT CBOE HE 3aYTEHHUE IIPH €ro HapyIIeHnH. TeM Hu MeHee
MIPUMEHEHHE K BOTIPOCY 3aMeHBI 00s3aTeIbHBIX paboT 60Iee CTPOruM BHIOM HaKa3aHHS HOBOM CHCTEMBI pacueTa
CpOKa Haka3aHWs C YCTaHOBJICHHEM MHUHHMAJIBHOTO CpOKa K 0ojiee CTPOroMy Haka3aHHIO JINOO abCOMIOTHBIM He
3a4TeHNEM OTPAOOTAHHBIX YACOB IPHU 3JIOCTHOM HApPYHIICHHH B MOJSTHOM Mepe MCKIIOYMIO OBl PacCMOTPEHHBIE
HaMH Mpo0JIeMBbl IeHCTBYIONIEr0 3aKOHOAATEIbCTRA.
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B.H. Hukonoe

BOITPOC COJAEPKAHMUS IO CTPAKEN OCYKJAEHHOI'O, CKPBI-
BAIOIIETOCSI OT KOHTPOJISA YT'OJIOBHO-UCIHIOJHUTEJIBHON
HNHCIEKIINUA B HEJIAX YKIIOHEHUSA OT OTBbIBAHU S HAKA3A-
HUA B BUJAE OBA3ATEJIBHBIX WJIN UCITPABUTEJIBHBIX PABOT
B CJIYYAE 3AIEP/KAHUA

B cmamve paccmampusaromes npobnema ucnonnenus Haxazaunus 6e3
UB0AAYUU O 00UeCmEa, KO20a OCYIHCOECHHBLIL CKPbIBACICsL 0N KOHMPOJIS Y20~
JIOBHO-UCNONHUMENbHOU uHcnekyuu. Takdice paccmampueaiomes: nymu peule-
HUS OQHHOU NPoOIIeMbl.

Knrwoueswle cnosa: ocyxcoennvlil, Hakazanue Oe3 uzonrayuu om oowe-
€mMea, Y201068HO-UCNOTHUMENbHAS UHCREKYUS, COOEPIUCAHUE NOO CIPAdiCell.

OmHUM U3 OCHOBAaHMM U pacCCMOTPEHHs BOIIPOCa O 3aMeHe HaKa3aHHs, He CBA3aHHOTO C M3OJLIUN OT
o01IecTBa, sSBIACTCSA TO, YTO OCYKACHHBIA CKPBIBACTCS OT KOHTPOJS YTOIOBHO-HCIIOMHUTEIBHOW WHCIICKIINN B
HEeNsIX YKIOHCHHS OT OOMBaHUS HakazaHWs. Kak mokaspiBaeT oUIMaNFHBIE CTATUCTHICCKHE TaHHBIC MOPSAKA
TBICSTIKH OCYXXJICHHBIX B OTHOIICHUN KOTOPBIX HA3HAUYCHO HaKa3aHHE, HE CBA3aHHOE C M30JLILUEH OT 00IIecTBa B
roJ, OOBSIBIITIOTCS B PO3BICK TeppuTopuanbHbeiMu opranamu @CHUH Poccnn B cBsI3M yKka3aHHBIMHU HapyIICHISIMH.

B cootBercTBuM € 1. «B» 4.1 1 4. 2 ¢T.30 Yros0BHO-HCIIOJIHUTENBHOTO Kogekca Poccuiickoit denepanuun
(manee YUK P®):

1. 3110CTHO YKJIOHSIOIIMMCS OT OTOBIBAHUS 0053aTSIBHBIX PA0OT MPU3HACTCS OCYKICHHBII:

B) CKPBIBIIHICS B IEJIAX YKIIOHEHHUS OT OTOBIBAHUS HaKa3aHMS.

2. 3J10CTHO YKJIOHSFOLMICS] OT OTOBIBAHMS HaKa3aHUs OCYXKIECHHBIH, MECTOHAXOXKIEHUE KOTOPOI'O HEH3-
BECTHO, OOBABIISIETCS B PO3BICK M MOXKET OBITh 3ajiep)kaH Ha Cpok A0 48 gacoB. [laHHBINA CPOK MOXKET OBITH IPO-
JuieH cynom 110 30 cyTok.

B cootBercTBHM € 1.3,4,5 cT.46 YUK P®:

3. 3m0CTHO YKIIOHSIOIIMMCS OT OTOBIBAHHS UCTIPABUTEIBHBIX Pa0OT MPU3HACTCS OCYKACHHBIH, TOITyCTHB-
IIMH TOBTOPHOE HApYIICHUE TOPSIKA U YCIOBUH OTOBIBAHUS HaKa3aHUA IOCIE OOBSBICHIS eMy TpeaynpexKie-
HUS B MHUCBMEHHOHM (opme 3a mMo00e U3 yKa3aHHBIX B YaCTH IEPBOI HACTOAIICH CTaThU HAPYIICHHUH, a TAKXKe
CKPBIBIIAHCS ¢ MECTa )KUTEIIbCTBA OCYKICHHBII, MECTOHAXOXKICHUE KOTOPOTO HEU3BECTHO.

4. CKpBIBIIMICS C MECTa YKUTEIBCTBA OCY>KACHHBINA, MECTOHAXOX/ICHUE KOTOPOTO HEU3BECTHO, OOBSBIIS-
€TCsI B PO3BICK M MOXKET OBITh 3a7iepKaH Ha cpok 110 48 wacoB. [laHHBINA CPOK MOXKeET OBITh MPOJIeH cyaoM 10 30
CYTOK.

5. B oTHOmIEHNH OCYXIEHHBIX, 3JIOCTHO YKJIOHSIOUIUXCS OT OTOBIBAHHS HCIPaBUTEIBHBIX paboT, yro-
JIOBHO-HCTIOTHUTENIbHASI HHCIIEKIIMS HANIPABIISAEeT B CYA NPEACTaBICHUE O 3aMEHE HCIIPABUTENIBHBIX PaboT APYTUM
BHJIOM HaKa3aHHs B COOTBETCTBUU C YaCThIO 4eTBepTOi cTaThu 50 YromoBHOTO Kosekca Poccuiickoit deaeparmu.

B ciiyuae eciim ocyk1eHHBIN HE OBLT yCTAaHOBJIEH MHCIEKTOPOM B XOJ€ MPOBOAUMBIX MEPONPUATHH, Ta-
KAMH KaK MPOBEPKa 110 apecy IPOKUBaHIS, MECTY OTOBIBAaHHS HaKa3aHMUs, TeIe()OHHBIX 3BOHKOB, a TAKXKE yTOU-
HCHHE BO3MOXKHOTO HAXOXJICHU, OCYKICHHOTO ITOJI CTPaKeH B KaMepe alIMUHHCTPATUBHO 3a/ICPIKAHHBIX JTHOO
M30JISITOpPE BPEMEHHOTO coJiepkaHus 1 yupexaeHus: Y @CUH, uncnekTop cocTaBiser parnopT o Hayaje MpoBee-
HUS IEPBOHAYAJIBHBIX PO3BICKHBIX MEPOIPHUATHUH 110 YCTAHOBIEHUIO MECTOHAXO0KIEHHS OCYKJIEHHOTO YKJIOHSIO-
IIerocst OT OTObIBaHMA HakazaHus (nanee [IPM).

ITopsinok ocymectBienust [IPM coTpyaHuKamMu yroJioBHO-UCTIOJHUTENbHON HMHCIIEKIIMY Y CTaHABIMBAETCS
WHcTpyKIpe Mo opraHu3alyy UCTIOTHEHHsI HaKa3aHU U Mep YTOJIOBHO-TIPaBOBOTO XapakTepa 0e3 U30JAIun OT
obmecTBa.[1] B oTHOIIEHNH OCYXJIEHHBIX K HaKa3aHUIO B BHJIE 00sS3aTENbHBIX MM UCIIPABUTEILHBIX padOT HA
psany ¢ HaganoMm [IPM, B cyn HampaBisieTcsl IpEACTaBICHNAE O 3aMEHE 00S3aTeNbHBIX (MCIIPaBUTEIBHBIX) paboT
0oJee CTPOrMM BHIOM HAaKa3aHUS B CBSI3M C YKIIOHEHHEM OT OTOBIBAHUS HaKa3aHUS.

Cpox mpoBenenust [IPM B cOOTBETCTBUYM € JIEHCTBYIONMM 3aKOHOAATEIHCTBOM cocTaBiser 30 mueit. B
nepuof [TPM, coTpyIHUK yrOJIOBHO-UCTIOTHUTEILHOW HHCIIEKIIUH, OCYIIECTBIISIET:

© B.H. Huxonos, 2023.
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- HampaBJICHHE COOOIICHNUS B MOApa3AeIeHIs po3bicka TeppuTopruansHoro oprana ®CUH ¢ nensio nmocra-
HOBKH OCY>KJIEHHOT'O Ha CTOPOKEBOM y4eT, nuHTerpupoBanHoil B UL MB/I.

- IPOBEPKY T10 aApecaM PEerHcTpanny, (PaKTHIECKOTO MPOKUBAHNSA M BO3MOKHOTO MPEOBIBAHUS OCYKICH-
HOTO,

- HampaBJICHUE 3aIIPOCOB BO BCE OPTaHM3AIMU M YUPEXKJCHUE, KOTOPBIE MOTY pacroyiaratb HH$opMmauen
0 BO3MOKHOM MECTOHAXOXKIEHUHU OCYyXkAeHHOro, Hanpumep, MB/I u OBM no MecTy *KUTeNbCTBa, OTAEICHHUE CY-
JIeOHBIX IIPUCTABOB, OT/EJICHUS BOGHHOTO KoMmuccapuara, 3AI'C, OOJIbHUIIBI M TOCITUTAIN B KOTOPBIE MOT IOCTY-
MUTH OCY>KJCHHBIM NPU YXYAILIEHUH 37J0POBBS.

- U3y4€HHEe MaTepHall yroJOBHOTO JIeNa B Cy/Ie, C LIeJIbI0 YCTAHOBJICHUS HE YKa3aHHBIX paHee aipecoB JHO0
MHOM nH(opManuu.

- U3y4YCHHUE U aHAIN3 HHPOPMAIMOHHOH CHCTEMBI «MHTEPHET», & TAK)KE COLNANIBHBIX CETEH 1 MECCEHKe-
POB C LIETBIO YCTAHOBIICHNS AaKKAYHTOB (YUETHBIX 3aIHCEi) OCYKICHHOTO.

- UHBIE MEPOIIPUATHS, OCHOBAHHbIC HA MHIMBHUIYAILHON HHPOPMAIIHH.

ITo ucreuenuto 30 nHel co aHs Havana nposeneHus [IPM, B nogpasaeneHus po3bicka TEPPUTOPUATIHLHOTO
oprana ®CHH, HampaBst0TCS. MaTepUAITBl TPOBOIUMBIX MeporipuaThii. Tak e HampaBIsieTcsi COOOIICHNE 3aMe-
ctureno HadanbHuKka Y OCHUH Poccun, kypupytommemMy BOIPOCHI, CBA3aHHBIE C PO3BICKOM OCYXAEHHBIX O Lele-
c000pa3HOCTH OOBSIBICHUS B PO3bICK Ha ocHOBaHUH CT.18.1 YUK PD.[4]

[TpuMeHHUTENBHO K PO3BICKY OCYKACHHBIX, CKPBIBIIMXCS B IIEJSIX YKJIIOHEHHUS OT OTOBIBAaHHSI HAKa3aHUH, He
CBSI3aHHBIX C M30JAIMEN oT obmecTBa, [Inenym Bepxosnoro cyna P® B mocranoBnenun ot 20.12.2011 Ne 21
IpSAMO yKa3aJl, YTO JaHHBIH BOIPOC HE OTHOCUTCS K YUCITY MOJUIKAIIUX PACCMOTPEHHIO CYJJOM NP UCTIOTHEHUH
npuroBopa.[2] Ha ocroBanuu 1. 13 cr. 12 ®dexpepanbHoro 3akoHa «O MOJULMUY» MOJULKS 00s3aHA OKa3bIBATh
cojielicTBre yupekaeHusM u opraHaM Y M C B ocyiecTBIeHIN PO3BICKa U 3aiep>KaHNH JINLI, COBEPIIMBIINX TOOET
W3-TIOJI CTPaXKH, JHL, YKIOHSIOUINXCS OT OTOBIBaHUS yroloBHOro HakasaHus [3]. [Ipu momxyuennn uadopmanuu
0 Pa3bICKUBAEMBIX JIMIAX COTPYAHUKH MOJIHIMH UMEIOT IIPaBO UX 3aJep)KUBATh Ha CPOK He Ooinee 48 yacos. B To
ke BpeMs nonpaszzaenenus possicka YUC cornacho crt. 8 1, 30, 46, 58 YUK P® Taxke UMEIOT IpaBo caMOCTOSI-
TENBHO 3aJEP)KUBATh OCY)KJICHHBIX, CKPBIBIINXCS B IEISIX YKIOHEHHS OT OTOBIBaHWS HaKa3aHMS B BHE 00s3a-
TENBHBIX Pa0OT, NCTIPABUTEIBHBIX paboT IMO0 OrpaHWYEHHs cBOOOIBI, ocie 00BSBICHUS B PO3BICK HA CPOK 10
48 yacos. [laHHbII cpoK MOXKeT OBITh pojieH cyaoM 1o 30 cytok [4, c. 67].

OnHo¥t u3 pobiieM CBsi3aHHOU ¢ mpaBoBeneHrueM [IPM u po3BICKOM OCYKIEHHBIX SIBJISETCS BOTIPOC 3a-
KIIFOUEHUH ToJ cTpaxy. OCyXIeHHBIH, OOBSIIEHHBIH B PO3BICK IIOCNIE YCTAHOBJICHHUS COTPYAHHUKAMH, HOJDKECH
OBITH 3ajiep KaH U TIOMEIIEH B KaMepy aAMUHICTPATUBHO 3aepPKaHHBIX 10 48 yacoB. B naHHBIN neproa BpeMeHH
cyneOHBIMU OpraHaMmu 1o mnpezacrasieHuio YmpasneHuss @CHUH Poccun ¢ yuactuem ocyxaeHHOro Oyaer pac-
CMaTPHUBATHCS BOIPOC O 3aKJIFOYCHUH MOJ] CTPAXKy OCYKICHHOTO, a TAaKXKe BO3MOXHOM M3MEHEHUH BUJA HCIpa-
BUTEJIBHOTO YUpexIeHns. Pemenne o 3aKIoueHnH Mo CTPaXKy OCY>KISHHOTO B OTHOIIEHUHN OCYKIECHHBIX K 0051~
3aTeJbHBIM HJIM UCTIPABUTEIbHBIM paboTaM JO0JKHO MMETh 00s3aTelbHYI0 0COOCHHOCTh. Tak Kak 3aKitoueHue
MO CTPaXy MOA COOOM MMEeT LeNbI0 N30JINUIO JIMIA 10 PEISHHs BOIpoca O 3aMeHe HaKa3aHWs B BHJ 00s3a-
TEJIBHBIX WIIM HCIPaBUTENBHBIX PadOT Ha JINIIEHHE CBOOOIBI, TO CPOK 3aKITFOUESHHUS IO CTPAXKy HE MOXKET MPEBHI-
IIaTh CPOK OCTaBILEHCSl HE OTOBITON YacTH HaKa3aHUs B PacyeTe 3aMEHbI HaKa3aHHS.

Bo3sppaiasice kK HOpMaM 3aKOHOJATENbCTBA, B COOTBETCTBUH C 4.3 cT1.49 YK P® «B ciyyae 3mocTHOrO
YKIJIOHEHHSI, OCY)K/IEHHOTO OT OTOBIBaHUS 00s3aTeNIbHBIX pa0OT OHM 3aMEHSIOTCS IPUHYIUTEIbHBIME paboTaMu
WK JHIIeHneM cBoOosl. [Ipu aToM BpeMs, B TeueHHe KOTOPOTO OCYKICHHBIH OTOBIBAT 00s13aTeIbHbIE pabOTHI,
YYUTBIBACTCS IPU ONPEAETICHUN CPOKA MPUHYAUTENbHBIX paboT WM JIHIICHHUS CBOOOBI U3 pacyeTa OAWH JIeHb
MPHUHYIUTEIbHBIX paOOT WM OJUH JICHb JIMIIIEHUS CBOOOIBI 32 BOCEMb 4acOB 00s3aTeNbHBIX paboT.». B cooTBeT-
ctBud ¢ 4.4 c1.50 YK P® 4. B ciaydae 370CTHOTO YKJIOHEHUS, OCYXKJICHHOTO OT OTOBIBAHHS HCIPAaBUTEIBHBIX
paboT cyJ MOKET 3aMEHUTh HEOTOBITOE HaKa3aHHE NMPUHYANTEIbHBIMH paboTaMM WIIH JMIIEHHEM CBOOOIBI M3
pacdera OfMH JICHb NPUHYIUTENBHBIX Pa0OT WIM OJMH JEHb JIMIIEHUs] CBOOOBI 3a TPU JHS MCIPABUTEIBHBIX
pabort. [5] Mcxoas U3 BBIIIEN3I0KEHHOTO BO3HUKAIOT CUTYAlMH, KOT/Ia 3aMEHa HaKa3aHHUs IMPOUCXOJHUT HA He-
00JIBIIION CPOK, XOTh OH M COOTBETCTBYET YCTAaHOBJICHHBIM B 3aKOHOZATENILCTBE pacyeTaM. Bmecre ¢ TeM, 1o nc-
TEUeHHE Ha3HAYCHHOTO CPOKa COJEPIKaHNE TTOJ] CTPAXKEH, OCYXJICHHOTO 0053aHbl OTITYCTHTH, @ K 9TOMY BPEMEHH
BOIIPOC 3aMEHBI HaKka3aHMs 0oJiee CTPOrd MOXKET OBITh HE pelieH. B Buiy 4ero ocyskaeHHbIH OCBOOOXKIEH H3-110]]
CTpaxa, BMecTe ¢ TeM, (haKTH9IeCKH OH yXe OTOBII CPOK HaKa3aHUs, 3asBJICHHOTO MPH 3aMeHe 0ojee CTPOruM
BuzaoM. [IpuHIMas BO BHUMaHNE YTO, IETBI0 3aKIFOUEHUS O] CTpakel, TOJHKHO SBIATHCS PELICHHE BOIPOca O
3aMEHe Haka3aHus. B TakoM ciiyyae oCy»KIEHHBIU, KOTOPBIM yXKe CKPbIBABLIUICS OT KOHTPOJISI YTOJIOBHO-UCIIOJ-
HUTEJIbHEN MHCIIEKLIUU, MOXKET BHOBb CKPBIThCS. KpoMe Toro, ecnu e Bce-Taku AOHAET 1O paCCMOTPEHMSI 3asiB-
JICHHOTO TIpeJCTaBIeHHUs, OyneT pemaTses (opMabHBIN BOIIPOC 3aMEHBI, M Cpa3y JkKe PEeIIeHus BOIpoca O 3a4Te-
HUU CPOKa COJIEPKaHUs IIOJI CTPa)xell B 3aMEHEHHOM CPOK.
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Taxum 00pa3omM, 51 perIeHns: JaHHOTO BOIIPOCa HYXKHO BHECTH JONIOIHEHHMS B JEHCTBYIOIIEE 3aKOHOAATEb-
CTBO KacaTeJIbHO NCKIIOYCHHUSI BOZMOXXHOCTH BO3HUKHOBEHHS JAHHBIX MPo0sieM, Bo3MOXKHBIME ITyTSIMH 3aKOHO-
JATEJIbHOTO PELICHNsSI JAHHOTO BOIIPOCA MOXKET ITOCTYKUTh
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A.U. Hukonoea

ITPOBJIEMbI, BOBHUKAIOLIHUE ITPU PEAJTUZALIAH MMOPSAKA
YCJIOBUU OTBBIBAHUSA HAKA3AHUA B BUJE JIUINEHUSA CBO-
bO/bl B OTHOIIEHUU OCYKIAEHHBIX )KEHIIIUH

B cmamve paccmampusaemcs peanuzayus ycioguti omovleanus HaxKa-
3aHUsL 8 8UOe TUUEHUSL C80000bL 8 OMHOUWEHUU OCYHCOEHHBIX HCEHWUH, NPO-
bnembl, Komopvle 8o3HuKaem npu peanuzayuu. IIpeonodcensvt nymu pewienus
OaHHBIX NPoOIeM.

Kniouesvie cnosa: ocyscoénnas, sceHwuna, npecmynierue, omovlea-
HUe HaAKA3AHUSL, PEeXHCUM, TUUeHUe C80000bL.

Boprba 3a paBeHCTBO MY)KUHH M JKCHIIMH B [IPaBaX B CBSI3U C TEXHOJIOTUYECKIMHU PEBOJTIOLIMSIMU U Pa3BH-
THEM oOmecTBa B Poccum 1OoCTHIIIA CYNIECTBEHHBIX TOCTIDKCHUI, 3TO HE CMOTJIO, HE OTPAa3HTCS U B NPABOBBIX
MCTOYHMKAX. Tak TOJBKO B OCHOBHOM 3aKoHE cTpaHbl, KoHcTuTyruu PO 3amura oTIOBCTBA YIOMHHAETCS /Ba-
Kbl (cT. 7, 72), B TO BpeMsI KaK BOIPOC 3aIlIUTHl MAaTEPUHCTBA OompeneneHa Tpkasl (ct. 7, 38, 72). [Tomaraewm,
YTO 3Ta pa3HHIA OOYCIOBIEHO OCOOBIM IIPABOBBIM CTATYCOM JKEHIIUHEL, B CHIIy €€ (YHKIMH ICTOPOXKICHUS,
BCKapMJIMBaHUA U BocniuTaHud pedeHka. YHK P® Taioke genmaer psi CylIIeCTBEHHBIX UCKIIIOUEHUI UIMEHHO, AT
JKCHIIUH: OCYKJICHHBIC )KCHIIMHBI IIEPEBOY B TIOPbMY HE MOJUICKAT (I1. B 4. 3 ¢T. 78); OepeMEHHBIC OCYKICHHBIC
JKEHIITUHBI MOTYT IPHOOpPETaTh MPOAYKTHI MUTAHHS U IPEIMETHI IePBOif HEOOXOAUMOCTH 3a CUET CPEJCTB UMEIO-
IIMXCSI HA UX JIMIEBBIX cuyeTax 0e3 orpaHndeHuit (4. 5 ct. 88); mosyueHune ocy kK IeHHBIMH KEHIIIMHAMH TTOCBUIOK,
nepeaay u 6aHaeposicii OCyIIecTRIsIeTCs O0e3 OrpaHuueHIM X KonmudecTsa (1. a. 4. 1 ¢T. 90); B HCIIPaBUTEIBLHBIX
yupexaeHusx (nanee — Y) rae cogepikarcsi oCyKJICHHbBIE KSHIIWHBI, MOTYT CO3/IaThCsl IoMa peOeHKa, 4To 103~
BOJISIET JKCHIIMHAM OOIIaThcs C AETHMU B CBOOOIHOE BpeMsl 0e3 OrpaHWYEHHS 10 BPEMEHH, A0 JOCTHKEHHA
neteMu Bo3pacta 3 aer (4. 1 cr. 100), BOSMOXHOCTh NPEJOCTABICHUSI OTCPOUKN OT OTOBIBAHUS Haka3aHUS (B
TIOJTHOM ceMbe) OEpPEMEHHBIM OCY>K/IEHHBIM JKEHIIIMHAM WJIM JKeHIIIMHAM, HMEIOIIMM HECOBEPIICHHOIETHHUX ACTeH
(a. 2 ct. 177) u mp.

OnHUM M3 BaKHBIX HOBBIX IIPABOBBIX JOKYMEHTOB, KACAIOIIMXCSI OTOBIBAHMS HAaKa3aHWs, SBISIOTCS Tpa-
BIJIa BHYTPEHHeETo pacnopsaka (ganee — [IBP) ucnipaBurensHeIx yupesxneHnit. Tak B JaHHOM JTOKYMEHTE, TAKKe
MOYEPKUBAIOTCA OCOOCHHOCTH HCIIOJHEHMS HAaKa3aHHSA B OTHOLICHWHU JKEHIIWH KOTOPHIE HE YIIOMHMHAIOTCS B
YUK P®, nanpumep: 1. 10.12 paspenraer HOCHTh JKEHIIUHAM, OCYXJAEHHBIM KOTOPBIM pa3pelIeH0 COBMECTHOE
MPO’KUBAaHUE CO CBOMMU JETHMH B JoMax pederka MY rpakaaHcKyro ofex 1y (Ipy HAJMYUHN HAa HEW HarpyaHOTO
3HaKa); M. 47 OepeMeHHbIe KEHIUHBI, KEHIIUHBI, UMEIOIINe JeTell B JoMax pebeHka B MY pasmemarorcs Ha
HIDKHEM spyce KpoBatu; 1. 47 BO3MOKHOCTh ITOMBIBKH OCY’K/I€HHBIX JKEHIIHWH 00ecleunBaeTCsl He MEHee Tpex
pas3 B HeJlello, a OepeMEeHHBIX MM MMEIOIINX IpH cebe feTel exxeTHeBHO U ip. Takke B oTaenbHyo rinasy [IBP
XXVIII Be1eneHs 0COOCHHOCTH coepskanus B 1Y OepeMeHHBIX KeHIIH, )KSHIIINH, UMEIOIINX TP ceOe TeTe.

[lanee ocTaHOBMMCS Ha aHAJIN3€ KOHTHHIEHTA OCY>KI€HHBIX JKEHIINH, YTOOBI IIOHATH B OTHOIIEHUN KaKUX
MMEHHO OCY)KIECHHBIX JKEHIIHH OyIyT pacCMaTpUBaThCsl HAMH 0003HaUCHHBIE POOIIEMBI.

Ha 1 ampens 2022 r. B HCIPAaBUTENBHBIX YUPEKICHUIX YTOJIOBHO-HCIIOTHUTEIEHOW CHCTEMEI (Jajee —
YHUC), Kk KOTOPBIM OTHOCATCS MCIIPaBUTENbHBIC KoJoHNH (nanee — 1K), neaeOHO-IpodmiakTiieckre 1 gedcOHbIe
HCTIPaBUTEIBHBIE YUPESKICHNSA, @ TAKKE BOCITUTATENbHBIE KOJIOHUH U KOJIOHUU-TIOCEJICHHS OTOBIBAIN HaKa3aHWE
28 434 >xenmuHb! (U1 cpaBHeHus Ha 1 ampenst 2019 1. ux ancienHocTs coctaisuia 30 085, Ha 1 ampenst 2020 .
30 021, na 1 anpemnst 2021 1. 28 440). Mcxoas U3 BBIIIIECKA3aHHOTO CTOUT CIIEIAaTh BHIBOJ O TOM, YTO OOIIast 4uc-
JICHHOCTH KCHIIHH, CoAepKanmxcs B yupexaeHmsix YC ¢ KaXapIM TOA0M, IMEIOT TeHICHINIO CHIDKEHUS, OJ1-
HAaKO €CJIM TIOCMOTPETh Ha YHCIEHHOCTh OOBHHSAEMBIX WM MOJ03PEBAaEMbIX JKEHIIHWH B MPECTYIUICHHUIX, TO TaKas
YHUCIICHHOCTD YBEIMYUBACTCS C KAKIBIM TOJIOM.

Ot 001Iero KonM4ecTBa NpecTyIUIEHHH, COBEPIICHHBIMH JKeHIIMHAMU -ipecTynmHulamu (B 2021 roxy) ca-
Myto OombiIyto gacTs (41,2 %) 3aHUMAIOT NPECTYIUICHNS, CBA3aHHBIE C XPaHEHHEM M PAaCTIPOCTPaHEHHEM HapKO-
THKOB (cT. cT. 228-233 YK P®), na Bropom mecre (19,8 %) — yowuiictsa (ct. cr. 105, 107, 108, 109, u. 4 ct. 111
YK P®); na tpersem (12,7 %) — yMbIIIUIEHHOE IPUYMHEHHE TSHKKOTO Bpeia 310poBbio (4. 4. 1-3 c1. 111 YK PD),
Ha ueTBepTOoM (9,7 %) (cT. 158 YK P®D); Ha msitom mecte (10,3 %) — rpabex (ct. 161 YK P®), Ha miecToM Mecte
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npouwne npectymieHust (4,6 %), Ha ceabMoM Mecte (2,3 %) — HaCHIIBCTBEHHBIE IEHCTBHS CEKCYaIbHOTO XapaKTepa
(ct. 131-135 YK P®), Ha BocbMoM mecte (2,1 %) — paz3doii (cT. 162 YK PO).

Takum 00pa3oM, MOKHO KOHCTAaTHpPOBaTh, 9TO Oosee 50 % coBepmIaeMbIX OCYKICHHBIMH JKCHITMHAMHA
MPECTYIUICHUI He OTHOCHUTCS K KaTeTOPHH HE HACHIHCTBEHHBIX, OJHAKO JIOJIS HACWIBCTBEHHBIX MPECTYIUICHHIHA
cocraniseT He MeHee 30 %.

PaccMotpeB o011ue mosoKeHus: paccMaTpUBaeMON TeMaTHKe, IIepeHeceMcsl HeIOoCPEICTBEHHO K ITpo0ite-
MaM, BO3HHUKAIOIIUM MPY OTOBIBAHUN HAKa3aHUs B BUJIC JIUIICHUS CBOOOIBI B OTHOIICHUH OCYXKJICHHBIX KCHIIIMH.

1.Hes03Mm021cHOCHb 66100pA JHCEHWUHOU OCYICOCHHOU UMEIOWENICS UMY JHCENAeMOtl aKmyalbHoU npogec-
cuu. IIpu OTOBIBaHMM HAKa3aHMS B BUJIC JMIICHHS CBOOO/IBI OCYKICHHBIM KEHIINHAM IIPEIOCTABISIETCS BO3MOXK-
HOCTB ITOJTy4EHUsI OCHOBHOTO 00111eT0 00pa3oBaHus (OHO sBIsieTcs 00s13aTesbHBIM 10 30 JIeT), TakKe B 3aBUCUMO-
ct oT 1Y Ha TeppuTOpHH KOTOPOTO (PYHKIMOHUPYIOT YUIUIHINA PO(ecCHOHATEHOTO 00yUIeHNUS, JKEHIITUHBI MO-
TYT TOJYYUTh 00pa3oBaHKE IO OTHOHM W3 MPeaIoXKCHHBIX mpodeccuii. Tak, HanpuMep, HCXOAS U3 MPAKTUKA B
OKVY UK-12 YOCHH Poccun mo Y amyprckoii PeciyOmike TaKOBEIME PO ecCHsIME SBIISIOTCS: IIBEs, TOBap 1
yOOpIIHK ciIykeOHBIX oMerieHn . CaMas akTyanbHasi © BOCTpeOOBaHHAs SIBISICTCS MIBESI, TOCKOJIBKY Ha TEPPHU-
TOPUH HCIIPABUTEIFHONW KOJIOHHH (DYHKIIMOHHPYET IIBEHHOE MPOM3BOJCTBO, I pabOTalOT OCYKICHHBIC KCH-
mmHEL. OTHAKO HE00X0AUMO MOHUMATD, YTO MIepedeHb IpeaiaraeMeIX mpodeccuii B 1Y orpanudeH, 9To He 1mM03-
BOJISIET PEAIN30BBIBATH UMEIOIIEECs 00pa30BaHue, a MHOT A MIOJIy4YaTh akTyalIbHYI0 podeccHro uis nanbHen e
COLMAIM3aIK B OOIIECTBE.

2.IIpobnema omcymemeus HeCKOIbKUX 8UA08 pedcumos 6 Y 0 omoenvuvix kame2opuli 0CysHcOeHHbIX
oceryun. BHE 3aBUCUMOCTH OT TSDKECTH MPECTYIUIEHHUS, KOTOPOE OHU COBEpIIMIN. [Ipy HaxoXIeHUH B clel-
CTBEHHBIX H30JISITOpaX M MOMEIIEHHSX, (PYHKINOHUPYIOMIMX KaK CJICJACTBEHHBIN U30JATOP KEHIHMHBI, COJEp-
JKaTcs 10 KaMEpHO M KaK MPaBHIIO B OJHOM Kamepe He OyOyT HaXOTUTCA, KECHIIIHHBI, COBEPIIUBIINE PECTYILIC-
HHUE U KPaxy.

Taroke Ha IpUMepe MYKCKHX KOJIOHHH, HEOOXOIMMO OTMETHTh, YTO KOJIOHHH UMEIOT TPH PEKUMa, COOT-
BETCTBEHHO B KOTOPBIX COACPIKATHCS OCYKICHHBIX UCXOS M3 TSHKECTH COBEPUICHHOTO MPECTYIUICHUS.

B cBs131 C BHIIEN3II0KEHHBIM, CIUTAI0 HEOOXOIMMBIM BHECTH M3MECHEHHUS B 3aKOHOIATEIHCTBO YTOJIOBHO-
WCIIOJIHUTENIBHOTO MpaBa, a UMEHHO BHeCTH u3MeHeHUs B Y UK P® uznoxus crateio Ne B crienyromeil pejakuuu
(rne 6yneT roBOPHUTCS O Pa3/IeIbHOM COJEP KaHUH OCY)KJICHHBIX JKEHIIUH B 3aBUCUMOCTH OT TSKECTH COBEpIIICH-
HOTO MPECTYIUICHHUS, T.€. Pa3eIUTh KOJOHUH Ha CTPOTHA, 00IIHiA 1 0COOBIN pexum). JlaHHast Mepa U3MEHEHHUS
3aKOHO/IaTETILCTBAa HEOOXOANMO B CBSI3H C TE€M, UTO JKEHIIMHBI, KOTOPBIE COBEPIIAIOT O0jIee TSHKKHE PECTYIIICHUS
OKa3bIBAIOT NMaryOHOE BIUSHHE Ha KEHIWMH COBEPUIUBIINX MIPECTYIUIEHUS CpelHeH TSHKEeCTH, TaK Ha TIpUMeEp MPpHU
B3aMMO/IEHCTBHE YKEHIITUHBI OCYXKIEHHOM 32 yOUNHCTBO U OCYXICHHOH 32 MOIIICHHHYECTBO MIPOUCXOINUT HE TOIBKO
oOIIeHHe B CTOPOHY 0KECTOYCHHMS JIMYHOCTH, HO M CTOJIKHOBEHHE B MHTEPECax, M3 KOTOPHIX BHITEKAIOT KOH-
(bIMKTEI, KOTOPBIC B JIYYIIEM CIIy4ae MOTYT 3aKOHUUTCS JPAKOi, a B Xy/IIeM HAHECEHUEM TSHKKHUX TEJICCHBIX I10-
BpeXKAeHUH mwim youiictBoM. JlaHHYI0 TpoOieMy Henb3st pemmuTh 0e3 BHeceHus m3MmeHeHuil B YUK PO, mo-
CKOJIbKY Hcxonis u3 npaktuku Ha npumepe OKY UK-12 YOCUH Poccun no YP, Ha TeppUTOpUr KOJIOHUHU UMeE-
€TCsI OTPS VTS OCYKICHHBIX OTOBIBAIOIUX HAKa3aHHE B BUC JHUIICHAS CBOOOBI BIICPBEIC, U KaKUe OBl METOMBI
W CPEJICTBA HE TPEANIPHHUMAIIA aIMUHHUCTPAITH C IENIBI0 Pa3IeNEHOTO CONICPKAHUS M HEAOMYCTUMOCTH B3aUMO-
JIEHCTBUS TaHHBIX KaTETOPUIl OCYKICHHBIX, OHM HAXOMAAT CIIOCOOBI HE TOJIBKO COMPUKACATHCS APYT C APYTOM, HO
1 OKa3bIBaTh HE caMoe JIydlllee BIUSIHUE Ha HUX.

3.IIpobrema nedocmamouHocmu nPOBeOeHUst 3AHAMUN 6 KAPAHMUHHOM OMOENEHUU OISl OCYHCOCHHBIX
arcenuyun. Tax, HarpuMmep, BIIEPBbIE OCYKJIEHHbIE XKEHUIUHBI He 3HatoT [IBP, uTo B nanpHelniemM nopoxxaaer us-
JIMIIHUE XKano0bl HAa HapyIIeHWe X MpaB M CBOOOJ, TO B OCHOBHOM KacaeTcsl IpaB OEpEeMEHHBIX >KEHIIWH U
KCHIIIMH UMEIOMINX JETeH, a TaKkKe MPaBHII Kacaromuxcs ocoO0eHHOCTeH (QyHKIIMOHNPOBAaHUS yIpeKaeHus (pe-
JKUMHBIE MeponpusaTus). C y4eToM yKa3aHHOTO CYUTAI0 HEOOXOIUMBIM 3aKPEIUICHUS B METOINIECKHX PEKOMECH-
JAIHASAX TEM IS IPOBEJICHUS 3aHIATHN B KAPAHTUHHOM OTJICIICHHH C BHOBb IPUOBIBIIMMH OCYKJICHHBIMH KCHIIIH-
Hamu: 1. «OCHOBHBIE BUIbI PEKUMHBIX MEPOIPUITHIA, TPOBOJIUMBIX B UCIIPABUTEIILHOM YUPEXKACHUH, T1€ 3aeH-
CTBOBAaHBI OCYKICHHBICY. 2. JKEeHINHBI, OTOBIBAIOIINE HAKA3aHHE C ICTEMU: TIOPSIOK MOCEIICHUS U TIpaBa, KOTO-
pBIC OHM MOTYT pealin30BaTh B OTHOIICHWH neTeid. 3. [IpaBa u 00A3aHHOCTH OCYXJICHHBIX (Takas Tema CyIle-
CTBYET), OJTHAKO €CTh Mpo0iieMa IpU 0OBSICHEHHUH 3alPaBKU CHALHOTO MECTa HaYallbHUKOM OTpsiia. He Bcerna
MOJKHO JIOHECTH KaK MPaBWIBHO 3alIPaBUTh KPOBATh IO 00pa3ily, OCYXACHHBIE, KOTOPbIe OTORIBACT HaKa3aHNE He
MIEPBBIHA pa3 MOT'YT JOHECTH 3Ty HHPOPMAIIHIO ropa3fo ay4ire. 4. «YnoTpebieHue )KaproHHBIX CIOB M HEIEH3Yp-
HOU Opanm 6e3apecHo, B MPUCYTCTBHUHU APYTHX OCYXKACHHBIX, a TAK)KE B CTOPOHY MPEICTaBUTEIICH aIMIHHACTpA-
UM U OCYXAEHHBIX». O4eHbh MHOTO JIA0T B3BICKAaHUH 32 JaHHOE HapyIICHNE, HEe TIOHUMAIOT M HE KOHTPOIUPYIOT
cebs. [IpoBeneHne MaHHBIX TeM 3aHATHH 00ECHEeUnT COXpaHeHHs pexknma B MY, a TakKe TTOMOXET YMEHBIITUTh
KOJINYECTBA HAPYIICHHUS TIPaB M CBOOOT OCYKACHHBIX.
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4.B 11.10.18. TIBP NV mpormcana 00s3aHHOCTh OCYKICHHOTO HE IIYMETh B CIAJbHBIX TOMEUICHUAX, TaK
HEJIb3sI CKa3aTh KaKoi MOpPOT IIyM OyZeT ABIATHCS 103BOJICHHBIM. [I0CKOIBKY [T KaXKI0TO COTPYIHHKA TIOHATHE
«UIyMHO» OyIeT pa3imudarhCsi, YTO B MOCIEAYIONIEM NPUBENET K MPOTHBOPEUMBBIM CHTYAIHsSIM U CIIOPOM IIPH
Ha3HAYCHUH HAaKa3aHHA.

I1. 438 TIBP 1Y roBopuT 0 TOM, YTO OCY>KAEHHBIM OCBOOOXKIAIOTCSI OT paboT Oe3 omIaThl Tpyaa Ha BpeMs
€XKEr0JIHOTO OIIAYMBACMOr0 OTIyCKa, omHaKo cT. 106 YUK P® comepkut B cede TOTBKO HHPOPMALIUIO KacaeMo
UHBAJIUAOB | U 2 Tpynmbl, OCYKICHHBIX MOJyYarOIUX MEHCUIO [0 CTAPOCTH M OEPEMEHHBIX JKEHIIHUH, KOTOpPhIE
MMEIOT ITPaBo paboTaTh Oe3 omIaThl Tpy/Aa Mo Kenanuto. TakuM oopasom nannsie HITA conepxaT B cebe HOpMBI
MPOTUBOPEYHSI.

bubnuoepaghuueckuii cnucok

1.ITpuka3z Muntocta Poccun ot 04.07.2022 Ne 110 «O6 yTBepkaeHuu [IpaBui BHYTPEHHETO paclopsiika CIIeICTBEH-
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HUKOHOBA AHACTACHA UBAHOBHA — marucTpanT, Y AMYPTCKUI TOCYIapCTBEHHBI YHUBEPCHUTET,
Poccus.
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A.U. Hukonoea

COIIUABHBIN ITIOPTPET JIMYHOCTH )KEHIIUH, OTEBIBAIOIINX
HAA3AHUE B MECTAX JIMIIEHWUA CBOBO/IbI (HA IIPUMEPE
YYPEXKJIEHUU YIMYPTCKOU PECITYBJINKN)

B cmamve paccmampusaemces auunocms JHceHWUH-NPECMYRHUY, OM-
OvlearOwWux HAKA3AHUE 68 Mecmax AuuleHus c60600vl 8 Yomypmckoii Pecnyo-
JuKe. JKenuunvl ocysicoenHvle K OMObIGAHUIO HAKA3AHUS 6 BUOe IULUEHUS C8O-
600v1, 9mo 0cobas Kamezopus KOHMUHeeHma, Komopas mpebdyem Oonee Oe-
MAILHO20 U3YYEHUSL.

Knrwoueswle cnosa: ocyxicoénnas, sxceHuuna, npecmynietue, omovléa-
HUE HAKA3AHUSL, PEeHCUM, TUUEeHUEe C80000bL.

Ha npoTsbkeHu# Bceil HCTOPHUU 4YesIOBEYECTBa JeIaliCh MONBITKH TuddepeHnaium npecTymHOCTH Mo
Pa3IMYHBIM MTPHU3HAKaM — I0JTy, BO3pacTy, Npodeccruu, CTHII0 BOCIUTAHUS, CEMEHHOMY IOJ0KEHHIO, JINIHOCTH
JKEPTBBI | M. Yare Bcero MpoTHBOIIOCTABIIAIOTCS TaKHUE SBICHHUS KaK )KEHCKAs U MY)KCKas IPEeCTYITHOCTh. 1pu
3TOM OOJIBIIIMHCTBO HCCIIEA0BATEINCH, Mpr3HaBas (JakT CyIECTBOBAHHS IPOTHBOIIPABHOTO IOBEICHUS CPEN XKEH-
CKOT'0 HaCeJIeHUsI, 0c000 MOAYEPKUBACT 0CO0YIO €r0 3HAYMMOCTD [UIS peaIM3alliy )KEHITMHON €€ TpaJluIMOHHBIX
COIIMAIBHBIX POJICH — XKEHBI M MaTepH, TOYHEE, PEUb UJIET O HETAaTUBHOM BIIMSHUM COBEPIICHHS IPECTYIUICHHS, a
TaKKe PEUMAMBHON NMPECTYIMHOCTH HA JKU3Hb CAMOW JKEHIIUHBI U (YHKIMOHUPOBAHHE OCHOBHBIX COIMAIBHBIX
uHCTUTYTOB. Kak cnencreue, uHTEpEC, MPOSABISIEMbIH HCCIIEJOBATENAMHU K IMUHOCTHBIM U NOBEIEHUYECKUM OCO-
OGEHHOCTAM >KEHIUH-TIPECTYIHUII, BIOJIHE 00bIcHUM. OnMpasich Ha JaHHBIE CTATUCTUYECKUX HUCCIICIOBAaHUM, a
TaKXe MaTepuanoB, npeacraBieHHbIx Y PCHH Poccun 1 YnosnHoMoueHHOro 1o npasaM yenoBeka B PO, B V-
MypTcKoi PecriyOnnke ObIIO MPEAIPHUHATO MCCIIEA0BaHUE C LIENbI0 chOPMHUPOBAThH MPEACTABICHUE O JMYHOCTH
OCYIK/ICHHBIX JKEHIIMH Ha OCHOBE 0a30BbIX COLMAILHO-AeMorpaduieckix xapakrepucTuk. @opMupoBaHue mac-
CHBa JIAHHBIX OCYIIECTBIISUIOCH TI0 pe3yJIbTaTaM OIpoca MPeCTaBUTEIICH Pa3HBIX THIIOB YUPEKACHUH, BXOASAIINX
B cuctemy Y®OCHH Poccrun mo Y amyprckoii PeciryOnrke, KOTOpbIe BRICTYITIA B Ka4eCcTBe dKCHepToB. OlmIee
KOJIMYECTBO OIPOMIEHHBIX — 20 YeToBeK.

[lennTennmapnas cuctema Y IMypTcKoil PecriyOmmku rpeacTaBieHa pa3IMdHbBIMU BUJIAaMH UCTIPABUTEIb-

HBIX yupexaeHuil. OHa BKIOUaeT B ce0s qBa cienctBeHHBIX n3omsitopa (CU30), 6 ncnpaBUTETBHBIX KOJOHUH
o0mero, ctporo u ocoboro pexumoB conepxkanus (MK), 2 kononun-mocenenus (KII), neaedHOe ncpaBUTEeIhHOE
yupexaenue (JINY), a taxke yroJoBHO-MCIOJIHUTEbHAS HHCTIEKIHA U ee 16 ¢punnanoB. OHaKO KEHIIUHBI, CO-
BEPIINBIINE IPECTYIUICHHUS U OCY>KICHHBIE K OTOBIBAaHUIO HAKAa3aHUS B BUJIE JINIIEHUS CBOOOIBI, TOCTATOUHO JUIH-
TEJNBHOE BpeMsl HaXOIATCSI JTUIIb B HEKOTOPhIX 13 HUX — B DKV «Crnencteennsii uzonstop Nel YOCHH Poccun
o Y amyptckoii Peciyonuke» (r. Uxesck), B DKV "Cnencreennsiii uzonstop Ne 2 YOCHUH Poccun o Y imypTt-
ckoif Peciy6nuke» (1. I'masoB) u ®KY «McnpasutensHast koiaoHus Nel2 YOCHUH Poccun o Y amyprckoii Pec-
myOmuKe»
(r. Caparryn). CtaTHCTHKA IPECTYITHOCTH B Y IMypTCKO# Peciy0Oinke noka3slBaeT, 4To OHa B MEHBIIIEH CTETIEHH
pacnpocTpaHeHa cpeIy KeHIIHMH, YeM CPEAN MY KUHH: JIMIIb KaX/[0€ [IECTOe HapyIIeHHE 3aKOHA COBEPIIEHO XKEH-
muHaMu. [Io MHEHHIO SKCTIEPTOB, ONPOIICHHBIX MPHU MPOBEICHUN HCCIICAOBAHUS, IPECTYITHOCTD CPEAN KEHIH
OTIMYAETCS OT MYXKCKHX MHOTUX XapaKTEPUCTHUK. [4].

Just sxenmmH B Y iMypTckoit Pecry0imke XxapakTepHbI IPEUMYIIECTBEHHO IIPECTYTIICHHSI, UMEIOIINe KO-
PBICTHBIN M HACHJIBCTBEHHBIHN XapakTep. Kak nmpaBmiio, 0CHOBHBIMH OOYAUTENEHBIMU MX MOTHBAMHU CTAHOBSTCS,
C OJITHOW CTOPOHBI, HU3KUI MaTepHUaIbHbI yPOBEHb JKU3HU U HU3Kas OIUIaTa TPYAa, a C Apyroil, — CEMeMHbIE KOH-
(hIMKTHI, CTPEMIICHHE BBIPBATHCSA M3 HEOIAromoIydHOH, Mao0OeCIeYeHHOM ceMbH, KOPBICTh. CTPYKTypa *KeH-
CKOM IpecTyITHOCTH B Y AIMypTCcKo# Pecmybiinke oTpakaet odmepoccuiickue TeHAeHInN. Tak, Ha TepBOM MecTe
10 YacTOTE NMPHUTOBOPOB B OTHOIIECHHH >KEHITUH — Kpaxxu (mpuMepHO 45% oT 0011ero KoiamdecTsa), mIpenmMyIie-
CTBEHHO 3TO KpaXka WM XHIICHHE JMYHOTO UMYIIECTBA. DKCIEPTHl OTMETHIIH, YTO 3a IMOCTIeIHEE NeCATHUICTHE
YBEIMYHIIOCH KOJIMYECTBO JKEHCKUX IPECTYIUIEHHUH, CBI3aHHBIX C HCIIOJIb30BAHHEM CIIY>KEOHOTO IOJIOXKEHHS, U
KOJINYECTBO MPECTYIUIEHUI SKOHOMUUECKOTO XapaKTepa.

Hcxons 3 CTaTUCTHKH, XKEHCKHUE MPECTYINICHNSI MOXKHO pa3ienTh TaKkxke Ha Tshkkue — 77,8%, 0co00 Tsik-
kue —11,4%, cpenneit Tsxectn — 8,5% u MeHee Tsxkue — 2,2%.
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OKCIIepTHl YIIOMSHYIIH, YTO XapaKTep OCO3HAHHBIX JKEHCKHUX IPABOHAPYIICHUA HOCUT 0oJee Cephe3HBIi
XapakTep 10 CPaBHEHUIO C MY)KCKOHM MPECTYIMHOCTBIO C TOYKH 3PEHUS MOCIEAYIOIET0 Bpeia TNIHOMY UMYIIe-
CTBY, 3JI0POBBIO, OOIIECTBCHHBIM OTHOIICHISIM. B TO ke BpeMs peluAnBHAS NPECTYIHOCTh OOJIbIIe XapaKTepHa
JUTS MY>K9HH, 9eM JUIS KCHITHH. VICX0s W3 IPUBENCHHON CTaTHCTUKH, CIIEAYET, YTO OCHOBHOM MPHUYMNHOHN KEH-
CKOM IPECTYIMHOCTH SIBJISETCS BCE K€ 0CIa0JICHNE COIIMAIBHBIX HHCTUTYTOB, B TOM YHCJIE COIHAIBHOTO KOHTPOJIS.
Onpoc KCIEpTOB U3 YHCIIa COTPYTHUKOB UCTIPABUTEIBHBIX YUPEIKACHUH 1 aHAIN3 CTATUCTUYECKUX JAaHHBIX 1103~
BOJIAJIM COCTABUTh KPATKHIA COLUANBHBIH MTOPTPET KEHIIHH-TIpecTymHHUI. [1].

Cpennuii Bo3pact ocyXJIeHHbIX jxeHIH — 30-45 net. Hanbonee akTHBHBI B KpUMHUHOT'€HHOM OTHOLIEHUH
JKSHIIUHBI TPYAOCIOCOOHOT0 Bo3pacTta: B Bo3pacte oT 20 1o 30 net — 23% ocyxaeHHsix, oT 30 g0 40 et — 36%,
o1 40 mo 50 net — 33%, ot 50 g0 60 et — 6%, 70 net u crapuie — 2%. CHIKEHUE KPUMUHOTEHHONU aKTUBHOCTH
Cpenu OCYKIeHHBIX crapiie 60 et — SBIeHHe 3aKOHOMEPHOE U CTa0MIIbHOE, 00BSICHIEMOE eCTECTBCHHBIMH IIPH-
YHUHAMH, 00YCIOBICHHBIMU BO3PACTOM, XKH3HEHHBIM OTBITOM, H3MCHEHHEM YCIOBUI )KHU3HH, (YU3NOIOTHIECKIM
CTapeHHEM.

Crnemyer OTMETHTB 3aBUCHMOCTD OT BO3PACTHBIX XapaKTEPHUCTHK TAKOTO ITOKa3aTellsl KaKk MOTHB COBEpIIIe-
HUS TPECTYIUICHUS: €CTIH Y MOJIOJBIX JKEHIIWH Ha TePBHIH TUIAH BRIXOIAT JKEIaHNEe U3MEHHUTH CBOe (prHAHCOBOE
MOJIOXKCHNE, a TAKXKE CIyIalHBIA (HaKTOp, HEOCTOPOKHOCTh, TO C BO3PACTOM BCe OOJBIIE MPECTYIUICHUH MPHOO-
peTaeT MmpoIyMaHHBIN, OPraHU30BaHHBIN XapakTep. CleAyroIuM IMOKa3aTeleM COLMAIbHOW XapaKTePUCTHUKHU
OCYXXJCHHBIX XCHIIWH ABJIACTCA UX CEMEMHOE TI0JIOKEHHUE.

CeMelHbI CTaTyC MPECTYMHHUI] TOKAa3bIBAET, YTO B 00LIEH COBOKYITHOCTH JKEHIIMHBI, OTOBIBAIOIUE HaKa-
3aHue B Yamyprckoil Pecriybnuke, coctosT B Opake JIMOO B HE3aperMCTPUPOBAHHBIX OTHOLICHUSIX (COCTOST B
6pake 6omnee 60%, 28% yka3bpIBalOT TaK Ha3bIBAEMBIN «TpaxkaaHcKkuii Opak»). 40% UMEIOT Ha WKIAUBEHUU HECO-
BEPILICHHOJICTHUX M MaJoNeTHUX Aereil. COCTOSHUE 3I0pOBBS JKEHIINH, OCYXICHHBIX K OTOBIBAHUIO HAKA3aHMUS,
B Y/IOBJICTBOPUTEIHHOM COCTOSIHUH: TIOCKOJIBKY OKOJIO 35% COCTOSIT Ha yueTe y Bpadei CIeIHaNNCTOB, a HHBA-
muaamu siBisercsa 30 ocyxenHbix. Tak 1 rpynna — 1 yenosek, 2 rpynna — 5 4yenoBek, 3 rpynmna — 24 yejaoBeka.
OCHOBHBIC TIPUYMHBI OOpPAIICHUS 32 MEAWIIMHCKON IMOMOIIBI0 — CEe30HHBIC 3a00JICBaHMs, MPOU3BOACTBEHHBIC
TpaBMBI HE3HAUYNUTECIFHON TSKECTH, OepeMEeHHOCTh. HeManmoBaKHOH XapaKTepPUCTHKOMN OCYKICHHBIX JKEHIINH SIB-
JseTCs X 00pa30BaTeNbHEIA YPOBEHB. [2].

O0pa3oBaHue Y HUX MPEUMYIIIECTBEHHO OCHOBHOE 00IIIee WX CPeHee Creuanbaoe: 3% KEHCKOTo KOH-
THHTE€HTa UMEET HeTIoJHOe cpeaHee oopazoBanus, 19% — ocHOBHOE cpenHee, 25% — cpeanee obmiee, 31% — cpen-
Hee npogeccuoHanbHoe, 11% — HeokoHUYeHHOe BhIcIee, 9% — Bhiciiee. CTaTUCTUUECKHE JaHHbIE OPTaHOB BHYT-
PEHHHX JIeJl TIOKa3bIBAIOT, YTO JIMIA C BHICOKMM yYPOBHEM 00pa30BaHMs PeXe COBEPUIAIOT MPECTYIUIEHUs. DTO
MOYHO OOBSCHHUTB TEM, YTO HaNW4ne 00pa3oBaHusl MpeAIosaraeT He TOJIbKO MprobpeTeHne npodeccoHaIbHbIX
3HAHUI U YMEHHH, HO U MPECTABICHUN 00 00IIEYEeTIOBEYSCKIX IEHHOCTSIX, PACIIHPSACT KPYro30p YeIoBeKa, BOC-
MUTHIBACT €T0 HPABCTBEHHBIC U ACTETUYECKUE UYBCTBA. B TO ke BpeMs 3KCIEepTHl OTMEUAIOT, UTO 3a MOCIeTHES
JIECSITHICTUE BBIPOC MPOIEHT MPECTYILUICHHUH, COBEPIIACMBIX JIMI]AMH C BBICIIAM 00pa30BaHUEM.

[Tomo>xeHre Ha pBIHKE TPYyaa 10 OCYKICHHUS — TPYAOYCTPOCHBI ObLIH 66%, B TOM YHCIIE Ha PYKOBOISIINX

JoJxHOCTAX 8%. 34 % npecTyIIeHUi COBEPILIMIIN JKEHIIMHBI, HE UMEIOIIKE OCTOSIHHBIX UCTOYHUKOB JOXO/a.
o chepam 3aHATOCTH TMAUPYET CceNbCKOE X03s1iicTBO — 41%, a Tarke cdepa odcmyxuBanus —28%. Mcexons u3
9TOT0, MOXKHO CZEJIaTh HECKOJIBKO BRIBOJIOB OTHOCHTEIBHO JTMYHOCTH OCY KICHHBIX JKEHIIUH B Y AIMypTCKOi Pec-
my6nunke.[3]. Bo-niepBbIX, cpeTHUIA BO3PACT OCYKICHHBIX JKEHIINH K JIHIICHUIO CBOOO B! — 0K0JI0 38 seT. Y nems-
HbIIl BEC HECOBEPILEHHOJIETHUX MPECTYIHHII HEBEJINK, HO HAOII0IaeTCsl OMOJIOKEHHE KEHCKOM MPECTYITHOCTH.
Bo-BrOpsIX,
B OCHOBHOM JIaHHAsl KaTeropusi UIMEET CpeJiHee ClelajbHOe WM OCHOBHOE o0Iee oOpasoBanue. Cpean KeH-
IIMH-TIPECTYITHUL] HEBEJIUK MPOLEHT 0e3pab0THBIX, B OCHOBHOM OHH UMEIOT CTaTyc paboTaroniux. B-tpersux, ams
JKSHIIMH, COBEPUIMBIINX IPECTYIUIEHHUE, XapaKTEPHbI JEMOHCTPATUBHOCTD, UMITYJILCUBHOCTD, ad)()eKTUBHBIE CO-
crostausl. Camast pacripoCTpaHeHHas! BpeHasl IIPUBBIYKA CPEH IPECTYITHHUIl — KypeHue (COTPYAHUKH HCIIPaBHU-
TEJIBHBIX YUPEKICHUH OTMEUAIOT, YTO B OCHOBHOM JKEHIIIMHBI HAYMHAIOT KYPUTH BO BpeMsI OTOBIBAHHS HaKa3aHuUs,
OOBSCHSISI 3TO CTPECCOBBIM HMOLMOHAIBHBIM COCTOSTHUEM M HECHIOCOOHOCTBIO aJalTHPOBATHCS K HOBBIM YCIIO-
BusiM). Taknum 00pa3om, connalibHast XapaKTePUCTHKA OCYKIEHHBIX )KEHIIIH — 3TO OCHOBHBIE KaueCcTBa JINYHOCTH
JTAaHHOM KaTeropyH, MO3BOJISIONINE ONPENEINTD UX POJIb B OOIIECTBE MIIH ONPE/EIICHHOE TTOJIOKEHUE CPEAr ApY-
TUX JIIOACH.

I'maBHBIMH acnieKTaMu JJIA U3y4YCHUA COHI/IaJ'H)H()ﬁ XapaKTCPUCTHUKHU OCYXKJICHHBIX KCHIIUH ABJIAOTCA BO3-
pacT, IICHXOJIOTHYECKHE 0OCOOCHHOCTH, CEMEHHOE TTOJI0KEHNE, YPOBEHb 00pa30BaHUs U 1.
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A.B. Bysycenko

IMPABOBOM CTATYC OFBbEJVUHEHUI COBCTBEHHUKOB 3E-
MEJIBHBIX YYACTKOB

B pabome paccmampusaemcs makoii 6onpoc, Kak o6veduHeHue 3e-
MENbHBIX YHACMKO8 U CIAmyc, KOMOopblil NPUc8ausaemcs coOCmeeHHuKam no-
cne danmHoeo cnocoba obpaszosanus zemens. CoznacHo 3emenbHoMy KOOeKCy
P®, obvedunenue modicem Obimy, MONLKO CMENCHBIX 3EMENbHBIX YUACKOS U
noCie dMO20 NPeKpawaemcs ux cyuecmeosanue. B cmamoe uznoscenvl Hio-
AHCbl 0ObEOUHEHUS 3eMENbHBIX YHACMKO8, NPUSEOEHbl NPUMEDYL U3 NPABONDU-
MeHUMeNbHOU cy0eOHOU Npakmuxku 8 coomeemcmsuu co cm. 11.6 3emensvrnoco
Kooexca P®. Taxowce paccmompervl mpebosaHus 06vbeOUHeHUs 3eMeNbHbIX
YHACMKO8 U HEKOMOpble 0CODEHHbLE YCL08USL OISl OMOENbHLIX U008 YUACKOG
semau. CobcmeeHHuKam cmoum yvecms, Ymo smo 0on2uil npoyecc, mpeoyio-
well OMOenbHO20 6HUMAHUSA U U3YHEHUs 6CeX YCI08UL 00beOUHEHUs 3eMeb.

Knrwuegvie cnosa: semenvulii yuacmox, npagogoli cmamyc odveoute-
HUS, CODCMBEHHUK, 3eMIsl, CMEXNCHble 3eMau, Npooiembl 00beOUHEeHUs 3eMenb,
20CY0apCcmeenHblll 3eMelbHbll YUACMOK, MYHUYUNATbHLIL 3eMeTbHblll yya-
CMOK.

3eMeIbHBIM 3aKOHOIATEeIhCTBOM IPEIyCMOTPEH TAKOH IpoIiece, Kak 0ObeJMHEHNE 3eMEITbHBIX YIaCTKOB.
C moMoIIpI0 HETO Ha MPAKTUKE MOYKHO OOBETUHATH KaK TOCYNAapPCTBEHHBIC U MYHHUITUITAJHHBIC 36MITH, OHH MOTYT
CBOOOIHO MEPEXOJUTH B COOCTBEHHOCTh YaCTHBIX JIUII, TAK U CMEXHBIC 3€MJIM U BIIAJICTh MU Ha IpaBe 00IIeit
cobctBeHHOCTH. O0IICe copeprkaHie 00beJUHEHUE 3eMeTh IIPETyCMOTPEeHO B cT. 11.6 3emensHOTO KOomekca Poc-
cuiickoit ®eneparyu (nanee — 3K PD) [1]. B HacTosimee Bpemst 3TO O4€HB BOCTPEOOBAaHHBIH MPOIECC, OJHAKO
TOYHOTO MOHSATHUS 00bEIMHEHUSI 3eMEJIbHBIX YYaCTKOB 3aKoHO/aTellb HaM He 1aéT. Tak, boromo6os Cepreit Anex-
CaHJPOBHY, JOKTOP IOPUANYECKUX HayK, Mpodeccop 1 aBTop y4eOHHKA 110 3eMeNIbHOMY MpaBy ONpe/essieT 00b-
€IMHEHHE 3eMENbHBIX YYacTKOB, KaK CO3[JaHHE OJJHOTO YJacTKa M3 HECKOJIIBKUX CMEXHBIX, OCTIE Yero CMEXHbIE
YYaCTKH MIEPECTaIOT CYIIECTBOBATh KaK CaMOCTOSATEIbHBIE 00BEKTHI HEJIBUKIUMOCTH U CHUMAIOTCS C Ka1aCTPOBOTO
yuaéta [2, c.113]. CToUT OTMETHTbH, YTO UMEHHO IIPOBEIECHHE OObEAMHEHHS 3€MENbHBIX YYaCTKOB IPOBOIUT Ka-
JIACTPOBBIN MHXKEHEDP, OH yCTAHABIMBAET TPAHUIIBI YK€ BHOBb 00pa30BaHHOTO 3€MENIbHOTO Y4acTKa M TOTOBUT
Me)KeBOM IIaH. Me)keBhIM TUIAaHOM SBIIIETCS MUChMEHHO-TPadUIECKOe ONICaHUE 3EMETEHOTO YIacTKa, BCEX 0CO-
OCcHHOCTEH M cBeJieHu 0 HEM [3].

Io odumnmansaeIM maHHBIM Pockanactpa Ha koHer| 2022 roxa mogano ceeimre 130 3asBieHwid Ha 00beaH-
HEHUE 3E€MEJIbHBIX YYacTKOB [4].

B cootBercTBum co ct. 11.2 3K P® o0pa3zoBaHne 3eMeNBHOTO Y9acTKa Peau3yeTcs MpU HaJTHIUH MHCh-
MEHHOTO COIJIACHSI apeHIATOPOB, 3EMIICTIONB30BATEIICH, 3EMIICBIAICIBIICB WIIH 3AJIOTOJepIKaTeNe 3eMeNbHBIX
y4acTKOB. Ba)kHO OTMETHUTB, YTO NMPH OObEAMHEHUH 3eMENbHBIX YYaCTKOB, KOTOPhIE MPUHAJIEKAT Ha MpaBe co0-
CTBEHHOCTH pPa3HBIM JIMI[aM, BO3HUKAaeT NpaBo oOIIel COOCTBEHHOCTH Ha oOpa3yeMble 3eMeNbHBIE YJaCTKH.
Taroke MoCIeACTBUS 00BEINHEHUS 3¢MEIIbHBIX YUACTKOB SIBIISIOTCS (DAKTUUECKH TEMH K€, YTO U [IPH UX pa3fele:
MPEeKHUE YYACTKU MPEKPANIAIOT CBOE CYIIECTBOBAHKME M HA MX MECTE MOSIBIISIETCS HOBBIM OOBEKT OTHOLIEHHH [5,
c.92].

[IpaBo obmieli codcTBeHHOCTH 10 MHeHMIO AHHcuMOBa A.Il. mpencrasiser coboi MpUHAIEKHOCT O/
HOTO IIEJIOTO MMYIIECTBA HECKOIILKAM COCOOCTBEHHHKOB, KOTOPBIC BMECTE BIIAJICIOT, ONB3YIOTCS M PACHOpPsIKa-
IOTCSL UM B COOTBETCTBHHU C BOJIEH CTOPOH [6, c.354].

CoOCTBEeHHHKAM 3eMEJIbHBIX YYaCTKOB BaXKHO YUUTHIBATH, UTO coriacHO 3K P®, o0beanHeHNE 3eMelh, KO-
TOpBIC MPEIOCTABICHBI UM Ha IMpaBe OECCPOYHOTO MCIONB30BaHMS, MOKU3HCHHOTO YHACIICIOBAHHOTO BIIAJICHUSL
WIIH K€ TI0 TIpaBy 0€3B03ME3IHOTO IOJIb30BaHUS HEBO3MOKHO, OJHAKO HCKITFOUCHIE COCTOUT B TOM, YTO €CIIH JaH-
HBIMH Y9aCTKaMU BJIaJICET TOJBKO OHO JIUIO, TO OHO MOXKET OOBEAMHNUTH UX IO CBOEMY YCMOTPEHHUIO.

© A.B. Byxenko, 2023.

Hayunslii pykoBoantens: Tpogumosa Ceemnana Anexceeena — xaHauAar GpuiIocoCKUX Hayk, JOLCHT,
KpacHosipckuii rocynapcTBeHHBIH arpapHsblil yHUBepcHTET, Poccust.
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[lepexons Kk ycnoBusM 00bEANHEHUS 36METBHBIX yYaCTKOB, BAJKHO OTMETUTh, YTO CYIIECTBYET PSi MPO-
61eM mpu peanu3alyy JaHHOTO IIpaBa.

Hanpuwmep, korna npaBooOnaaTesy FoCyAapCTBEHHBIX MM MyHHIIUIATbHBIX 36MENbHBIX YIaCTKOB H3bSB-
JISTFOT JKEeJIaHWEe OOBEMHUTD CMEXHBIC YIACTKH, KOTOPBIE MMPEJOCTABICHBI M Ha MPaBe apeHIbI, TO BCTPEUAIOTCA
C TEeM, YTO JIaHHBIH BONIPOC HE PErIaMEHTHUPOBAH JOJKHBIM 00pa3oM. ITockonbky neiicTByrolee 3aKOHOAaTe b=
CTBO OI'PaHNYMBAET TAKYIO BO3MOXKHOCTB T€M, YTO O0BEJMHEHHE TAKMX CMEXKHBIX 3eMEJIbHBIX y4aCTKOB BO3MOXHO
TOJIBKO C Y4€TOM TpeOOBaHMI K 00pa3yeMbIM U H3MEHEHHBIM 3eMeJIbHBIM y4acTkaM. Ha naHHbIN nepuos BpeMeHH
OTCYTCTBYIOT OTPaHHYEHUS 110 00bEANHEHUIO FOCYJaPCTBEHHBIH M MyHUIIMIIAIBHBIX Y4aCTKOB Ha IpaBe apeH]Ibl,
JIMLIO TaKke UMeeT NMpaBo 0e3 MPOBEJCHUs TOPTOB Ha MPEKHUX YCIOBUAX MCIIOIB30BATh 3€MENbHBIN yuacTok. B
TOM CITy4ae, €CIIM OIMH M3 3€MEJIbHBIX Y4acTKOB ObLI MPEJOCTABJICH apeHIaTopy Ha TOprax, uX o0ObeIMHEHUE U
MOCIIEAYIOIIee 3aKII0YEHIE JOTOBOpAa apeHABl Ha 00pa30BaHHBIN 3€MENbHBIN y4acTOK 0e3 MPOBENCHMS TOPIOB
MOXKET IPUBECTH K HAPYIICHUIO TpeOOBaHMI aHTUMOHOIIOIBFHOTO 3aKOHOIATENBCTBA, IO TOW MPHUYHMHE, YTO 3TO
BJICUET 3a cOO0M CO3/1aHNE IPEUMYIIECTB IJIsl apEHIATOPA 3EMENTBHOTO YUacTKa, KOTOPBIE IIPOCIIEKUBAIOTCS B BO3-
MOXKHOCTH 3aKJIFOYEHHsI JOTOBOpa apeH/bl 3eMEJBHOTO yJacTKa 0e3 IPOBEICHMSI TOPTOB B YCIIOBHSX, KOTJa MO
HOpMaM JEHCTBYIOIIETO 3aKOHOJATENbCTBA OJMH M3 MCXOIHBIX 36MENBHBIX YYACTKOB JAOJDKEH MPENIOCTaBIATHCS
HENOCPEACTBEHHO Ha ayKIMOHE [7].

CrnenoBaTenbHO, €CTh HEKOTOPBIE MPOOETIBI IO peanu3alui JaHHOTOo paBa. COOCTBEHHUKY BaXKHO YUHUTHI-
BaTh MHOTHE HOPMAaTHBHO-TIpaBoBbIe akThl (nanee — HITA), 4To0bl MpOfOHKUTE BIaAETh, TOJIB30BATECS U PACIIO-
psbKaThCsi CBOOOIHO HOBOOOPA30BaHHBIM y4acTKOM. CTOUT OTMETHTh, YTO KaTEropHs 3eMIIM TaKKe Ba)KHA MPH
00beIMHEHUH 3eMENIbHBIX YUacTKOB. B TOM ciydae, eciiu KaTeropuu 3eMJId pa3Hble coOmogeHne TpeboBanmii 3e-
MenbHOro kogekca PO He npeacTaBiseTcss BO3MOKHBIM.

Crnenyromee TpeOOBaHUS 110 OOBETUHEHUIO 3¢MENTFHBIX YIacTKoB [8, ¢.10]:

1. VYcranoBnenue rpanun B coorBetcTBuu ¢ HITA.

2. 3akperIeHHe TPaHUYHBIX TOUCK y4acTKa.

3. 3eMenpHBIE YUaCTKH, KOTOPBIE B MOCIEAYIONIEM OyIyT OOBEeIMHEHBI, JOJKHBI IPUHAUIC)KATh K OHON
3eMeJIbHOH KaTeropHH.

4. VcxonHble 3eMENbHBIC YIaCTKH JOIDKHBI TEPPUTOPHAIFHO PACIIONArarhCsi B OANHAKOBOM HACEICHHOM
MyHKTE (MyHUIUIIAJIFHOM 00pa30oBaHuM).

5. OObenvHEHUE 3eMEJIbHBIX YYACTKOB Ha MpaBe OECCPOYHOTO MOJIb30BAHMS, TOXKU3HEHHOTO YHACIIEIO0-
BAaHHOTO BJIAQJICHUS, CPOUYHOTO OE3BO3ME3/IHOTO MOJIH30BAHUS HEBO3MOXHO. VICKIIIOUEHNE, €CIIN Y TaKUX 3eMellb-
HBIX YYaCTKOB OJIMH MpaBooOIagaTels.

6. CoxpaHeHHE IOIyCTHUMOCTH HCIIOIB30BAHUSA OOBEKTOB HEIBMKMMOCTH, PACHOIOKEHHBIX Ha 3eMelb-
HOM yYacTKe.

7. OO6pa3oBaHHE HOBOTO 3€MENIBHOTO yYacTKa HE JIOJDKHO NPEIsTCTBOBAThH OXPAaHE 3eMellb, paldoHaIb-
HOMY HCIOJIb30BaHHIO U T.JI.

OcoOBIM yCIIOBHEM SIBIISIETCS TO, YTO JOIYCKAeTCsl 00bEIMHEHIE 3eMENIbHOTO yJacTka, KOTOpBIi oOpeme-
HEH 3aJI0TOM, C 3MEJIbHBIM Y4aCTKOM, He 0OpPEMEHEHHBIM 3aJI0TOM.

Takxe BaXHO coONIOAaTh TPeOOBaHMS HO Mpenesty (MHHUMAJIbHOMY WM MakCHMajbHOMY) pa3MepoB
3emust. Harpumep, ecitn 00beANHSIOT /1Ba 1 00JIee CMEKHBIX Y4acTKa, TO HOBBIH yUacTOK HE JOJDKEH MPEBBIIATH
1500 xB. M. BaxHo yuntsiBaTh HOpMEI Kak cT. 11.9 3emensHoro kogexca P®, tak u ct. 38 ['pagocTpouTensHOTO
konekca PO [9].

Emé omHUM HIOAHCOM SBIISIETCS TO, YTO OOBETUHEHNE CMEKHBIX 3€MEIbHBIX YIaCTKOB, Y KOTOPBIX Pa3HBII
BUJI HCTIONIB30BAHMUS U HAXOASTCA OHU B MYHHUITUITAJIBHON COOCTBEHHOCTH HEBO3MOXKHO. UTOOB! 00BETMHUTE TaKHE
YYacTKH, X HYXXHO NPUBECTH K OJHOMY BHy UCIIOJIb30BaHMSA, OHAKO 3TO BO3MOXKHO ITPH HEKOTOPBIX YCIOBHSIX:
€CJIM JIaHHBIN y4acTOK HE MPHUBEAET K HEJOIYCTUMOCTH HCIIOIb30BaHUS MOCTPOCHHBIX Ha HEM OOBEKTOB; €CIH
TPaHMIBI JAHHOTO Y4acTKa He OylyT NepeceKkarh CYIIECTBYIOUINE I'PaHUIIbl HACEIEHHBIX MYHKTOB M MYHHITHUIIA-
JIMTETOB U €CIIM HOBBIH 3eMEJIbHBIH Y4acTOK He OyJie HapymaTh TpeOOBaHMS ICHCTBYIOIIETO 3aKOHOIAaTeNILCTBA U
He TIOBPEANUT PAllMOHAIBHOMY MCIIOIb30BaHuIo 3emitn [ 10, ¢.80].

W3 vero BuaHO, 4TO MpaBoil craryc cOOCTBEHHHKA OOBEJMHEHHOTO 3€MEJIBHOTO YJacTKa BO3HHUKAET CO-
IJ1acHO orpezaeneHHbIM TpeboBanusaM 3K PD. B oqHoM cityuae, y COOCTBEHHHKA BO3HUKAET IIPaBO COOCTBEHHOCTH
Ha BHOBb OOpPA30BAHHBIA 3€MENIFHBIN Y9acTOK, a B IPyrOM Cllydae y pa3HBIX COOCTBEHHHKOB BO3HHKACT IIPABO
00111elt COOCTBEHHOCTH COTJIACHO JIEHCTBYIONMIEMY 3aKOHOATEIILCTRY.

CormacHo ct. 209 I'paxmanckoro kogekca P® (manee 'K PD), cobcTBEHHUK MOXKET BIaI€Th 3€MJICH, TTOJIb-
30BaTbes U pactopspkaTtbes €€ [11]. CoOCTBEHHHK MOXKET OCYIIECTBIATh BCE ITH IpaBa IPH YCIOBHH, YTO OBIIIO
MIPOBEIEHO MEXEBAHNE, YIACTOK IIOCTABIICH HA KaJIaCTPOBHIN yUeT U 3aperucTpuposaH B Pocpeectpe. CoOcTBEH-
HHUK MOXET IPOJaTh, CIaTh B apEH/Y, 3aBelaTh WINM NOAAPUTH CBOW 3€MENbHBIA YUaCTOK, a TaK)Ke MCIOIb30BaTh
3eMENbHBIN y4acTOK 10 L[eJIEBOMY Ha3HAUEHHIO, HE HAHOCHUTD BpeJl OKPYXKAIOLIEH cpelie, He HapyIIaTh TPAHULIBI,
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COXPAHSATh T'€0AEC3NIECKUE U APYTUE CHIEINAIBHBIC 3HAKH, OXPAHATH 3€MIII0, CBOCBPEMEHHO BHOCHTb IIIATEXKH 32
3eMITI0 U Apyrue oos3anHocTH, cortacHo 3K PD. BaxxHO OTMETHTH, UTO 32 HEHCIIOJIHEHUE CBOMX 00SI3aHHOCTEH
COOCTBCHHHUKAM 3€MENIBHBIX yJaCTKOB IPO3UT aJMUHUCTPATHBHBIN mTpad.

Hanpumep, 3a mopday 3eMiH, HapylIeHHEe CAaHUTAPHBIX HOPM TIpeaycMoTpeH mTpad B pazmepe ot 3 000 mo
5 000 py6neii. 3a Hencnonb3oBanue 3emin — 1mtpad ot 0,3% mo 0,5% OT KagacTpoBOI CTOUMOCTH, HO HE MEHEE
3 000 pyo6neii. Tak >xe eci cCOOCTBEHHHK yKa3ajl HENMPABHJIBHBIA pa3Mep yyacTka, Tak Kak B JOKyMEHTaX CTOUT
pa3mMep OoIIbIIe WK €ro BOBCE HET, IPeyCMOTpeH mTpad B pazmepe ot 1% 10 1,5% oT KkagacTpoBoil CTOMMOCTH
HE3aKOHHO 3aHATOU 3eMJIM, a €Clu Takasi He onpezaeneHa ot 5 000 xo 10 000 pyduneit. Pocpeectpom KOHTpoOIHpY-
I0TCS U HE3apEerHCTPUPOBaHHbIC MOCTPOMKH, COOCTBEHHHKAM B 0053aTEILHOM MOPS/IKE HY>KHO BHECTH CBEICHHS
0 Jo00ii mocTpoiike, Oynb TO Oece/ika WIIM OCTPOHKa, KOTOpas yKe JaBHO HE MCIOJIB3yeTCs 110 Ha3HayeHuto. Tax,
Ka)kI1as IIOCTPOiKa JOKHa OBITH 3aperucTpupoBana B Pocpeectpe n obnoxeHa Hajgorom [ 12].

PaccmoTpeB mpuMepsl PaBONPUMEHHUTENBEHOH CyeOHON PAKTUKH, MOXKHO CIENAaTh BBIBOJ, YTO BCTpeUa-
€TCsI MHOTO CIIy4aeB, Tie YmpasieHue PocpeecTpa mproCTaHaBINBAeT TOCYIapCTBEHHBIN KagacTPOBBIN ydeT 00-
pa3oBaHUS HOBOTO 3€MEIBHOTO YJacTKa, [0 TEM NPHUYUHAM, YTO COOCTBEHHHK HapyIIaeT pallOHAIFHOE HCIIOJb-
30BaHUE 3EMJIM, TAKXKE yKa3aHHbIEC TPAHUIIBI HE COOTBETCTBYIOT AaHHBIM U3 EI'PH mnu Gbuta Bo3BeneHa criopHast
MOCTPOMKA.

Hampumep, cornacuo Pemennto ApoutpaxHoro cyna bpsiackoit oonactu ot 18 saBapst 2023 1. o nemy Ne
A09-88544/2020, «unauBunyanpHblid npeanpuauMarens GHO2 (nanee — UI1 ®UO2, 3asBurens) odpaTuics B
apOMTPaKHBIN Cy/1 C 3asBICHHEM O NPU3HAHMH HE3aKOHHBIM pelleHus Ypasienus DenepaibHoil ciryKObl rocy-
JIApCTBEHHOW perucTpanuy, kajactpa u kaprorpaduu no Kypckoit obiactu, opopmileHHOE YBEJOMICHUEM O HE
yCTpaHEHUH NPHYUH IPUOCTAHOBJICHHS TOCYIapCTBEHHOTO KaJacTPOBOTO y4eTa; MPU3HAHIM HEe3aKOHHBIM pellle-
HUS YIpaBieHUs, 0)OPMIIEHHOTO YBEIOMIICHHEM 00 0TKa3€ TOCyIapCTBEHHOTO KaJacTPOBOTO yueTa; 00 00s13aHuH
YnpaBneHus B TeUCHUE MATH pabOvnX JHEH ¢ MOMEHTA BCTYIIJICHUS B 3aKOHHYIO CHUTy PELICHHS CyJa 10 HacTos-
MIEMYy JIeNly OCYIIECTBHTh TOCYAApPCTBEHHBIN KaJaCTPOBBIN yUeT 3€MENbHOT0, 00Opa30BaHHOTO IyTeM OObEaHHE-
HUS 36MEJbHBIX YYaCTKOB C KaJJaCTPOBBEIMH HOMEpaMy *** *%*¥ *%* ga gcHoBaHWM pemeHns KOMUTETA 110 YIIpaB-
JICHUIO nMyIiecTBoM Kypckoif o0nmacTi M MeXEeBOro IUIaHa, IMOATOTOBICHHOTO KagacTpoBbM HHXkeHepom OO0
«Kypcxas ciyx6a HenBmxuMocTm» OHO3 (¢ yaeToM yTOUHEHHI).

«B cBsa3u ¢ TeM, uto ®PHO2 sBiseTCS AMHCTBEHHBIM apeHIaTOPOM 3€MENIbHBIX YYaCTKOB, a TAKXKe YIUTHI-
Basi TO OOCTOSTENBCTBO, YTO 3€METIbHbIC YUACTKH SBIISIOTCS CMEXHBIMH, B LIEJIAX 0oJiee pallMOHAIBFHOTO HCIIONb-
30BaHMs 36MEJIBHBIX YYaCTKOB B chepe MpearnpuHUMATEIbCKOH U MHON 3KOHOMHUYECKO# mestenbHocTH. P02
obparuncs B Komuter no ynpapneHuio umyiiecTBoM Kypckoit o6macTu ¢ 3asBleHHEM 00 YTBEPKICHUHU CXEMBI
PacToIokKEHUS 3eMEeNbHOT0, 06pa3yeMoro myTeM 00beIMHEHNS BhIIIIEYKa3aHHBIX APEH TyEeMBIX 3€MENIbHBIX y4acT-
KOB.

«Opnnaxo Ynpasnenue Pocpeectpa o Kypckoii 061acT IPHHSIO penieHne O MPUOCTAaHOBICHUH TOCYAap-
CTBEHHOTO KaJIaCTPOBOTO y4eTa 00pa30BaHHOTO 3EMEJIHOTO YHaCTKa

«B kauecTBe OCHOBaHUS 1JIs1 TPHOCTAHOBIICHHS TOCYIAPCTBEHHOTO KaIaCTPOBOTO ydeTa YIIpaBlIeHHE yKa-
3aJI0 Ha JIONyIICHHbIE B MPEICTABICHHOM MEXEBOM IUIaHE OIIMOKM B YacTH yKa3aHWS B ME)KEBOM IUIaHE BUJIOB
Pa3pemeHHoro UCTIOIb30BaHNs 00pPa30BaHHOTO 3€MENBHOTO y4acTKa , KOTOPBIE HE COOTBETCTBYIOT aKTYallbHBIM
ceenenusiM EI'PH B oTHommIeHNN BUIOB pa3peIIeHHOTO NUCTIONb30BAaHMS NCXOJHBIX 3€MEIbHBIX YYaCTKOB , M3 KO-
TOPBIX 00pa3yeTcst 3eMeNbHBIN yJacTOK , a TAK)KE HEIPEACTaBICHHUS B OPTaH PETHUCTPAIMU COITIACHs 3aJI0TO/Iep-
JKaTens - ACCOIMallii MUKPO KpenuTHas koMmnaHus «LleHTp nmomaepkku mpeanpuHuMaTenscTsa Kypcekoit obma-
CTH» B OTHOIIEHHH UCXOAHOTO 3€MEIBHOTO YJ9acTKa.

«Mcxons n3 pakTHUECKUX OOCTOSTEIBCTB /IeNa, CyA MPUXOIUT K BRIBOAY O TOM, YTO BHJ Pa3pelIeHHOTO
MCIIOJIB30BaHMS O0BEIMHEHHOTO 3eMEFHOTO Y9acTKa, COAePKAIIMICS B ME)XEBOM IUIaHe, IIPEICTaBICHHOM C 3a-
SIBICHUEM O MOCTAHOBKE 3€MEIbHOT0 y4acTKa Ha KaJaCTPOBBIN yUeT, He MPOTUBOPEUUT BUY Pa3peLIEHHOIO UC-
MOJb30BaHUS UCXOAHBIX 3€MENIbHBIX YUaCTKOBY.

«Kpome Toro, U3 npeAcTaBIEHHBIX B MaTe€pHabl 1el1a KOMUTETOM 10 YIpaBlIeHUI0 uMyiecTsoM Kypckoit
obnactu CoranieHuil 0 BHECEHNH N3MEHEHUH B BBIIICHA3BaHHBIE JIOTOBOPHI apEH/IbI 3¢MEJIbHBIX YYacTKOB , Clie-
JIyeT, 4TO CTOPOHBI BHECIH U3MeHeHue B 1.1.1. J[oroBOpoB, 3aMEHUB CJI0Ba «IJsl MPOU3BOJACTBEHHBIX LENICH» U
«JUIsl DKCILTyaTalluu TApKOBKM» Ha CJIOBA «C BUJOM Pa3pellIeHHOTo UCIoNb30BaHus «JlenoBoe ynpasnenue; Ciy-
XKeOHbIe Tapakn» U «C BUIOM Pa3pelIeHHOTO HCIOIb30BaHus «CyKeOHbIe Tapakmm.

«CrneoBarenbHO, 3asBUTENIEM OBIIH MTPEACTABICHBI BCE HEOOXOMUMBIC TOKYMEHTHI Ui IPUHATHS PErH-
CTPUPYIOIINM OPTaHOM PEILISHHUS O TOCYIapCTBEHHOM KaJacTPOBOM YUeTe 3eMEIbHOTO y4acTKa, 00pa3yeMoro my-
TeM 00BEIMHEHNS CTIOPHBIX 3€MEJIBHBIX yIaCTKOBY.

«BoIIPOCHI 11eIeBOT0 WM HEIEJIEBOTO NCTIONB30BaHM 00Pa30BaHHOTO 3eMEJIBHOTO YUaCcTKa IO/ CYIIIECTRY-
IOIIMM 0OBEKTOM HEIBIKUMOCTH, BO3MOKHOCTB MTPOIOIDKEHHS €TI0 SKCIUTyaTalluy TN PEKOHCTPYKINH C yIETOM
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TEPPUTOPUATIBHOTO 30HUPOBAHKS HE pa3pelIaloTcsl Ha CTaauy ero GopMUpOBaHUS M KaJacTpoBOro ydera. Bua
Pa3peIeHHOTO MCIIOIB30BAHUS MOKET OBITh BBIOpaH M N3MEHEH B JII000E BPEMs».

«B cBs13U ¢ yewm, 3asBIeHHBIC TPeOOBaHHA 000CHOBAHHO YIOBJICTBOPEHBI CYOM IIEPBON HHCTaHIHN».

«JloBOIBI 3asIBUTEIS AIICIUIALMOHHOM 5Kalo0kI 10 CYIECTBY HE OIPOBEPraroT BHIBOIOB CyIa IEPBOl HH-
CTaHIMY, a BEIPAXKAIOT JIMIIL HECOIVIACHE C HUMH, YTO HE MOJKET SBJIATHCSI OCHOBAaHHEM JJISi OTMEHBI WIIM U3MEHE-
HUS 0OkayeMoro cyae6Horo akra. OCHOBaHHMH AJIsl IEPEOLIEHKH BBIBOAOB Cy/a MEPBOW MHCTAHIIMH, arleJUIsIH-
OHHas KOJUUIETHsl HE yCMaTpUBAET».

«Pemenne Ynpasnenns @enepanbHoOi Ciry:KObI TOCYAapCTBEHHON pericTpaliy, KaaacTpa 1 Kaptorpaduu
no Kypckoii o6nactv, opopMIIEeHHOE yBEIOMIICHHEM O HE YCTPaHEHUH NPUYMH NPUOCTAHOBICHUS TOCYapCTBEH-
HOTO Ka/IaCTPOBOTO Y4UeTa U pelIieHre YIpaBieHHs NPU3HaHbl HE3aKOHHBIMY [13].

INoxBoOzs UTOT, MOXKHO CHENATh BBIBOJ, YTO COOCTBEHHHMKAM, KOTOPbIE OOBCINHSAIOT CMEKHbIE 3eMebHbIC
YYaCTKH, BAYKHO YYUTHIBATh YCIOBHUS, PETYIHPYIOIINECs NEHCTBYIOIMM 3aKOHOIATEIECTBOM, YTO ObI HE BO3HH-
KaJI0 CHOPHBIX cuTyauuid. Taxke COOCTBEHHHKAM CTOHMT YYHTHIBATH TOT (HaKT, 4TO UMesI HOBBIH OObeIMHCHHBIH
y4acTOK OHH OyIyT UM BJIAJICTh YIKE Ha MpaBe o0LIeld COOCTBEHHOCTH.
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A.A. Hlakupoea

NCTOPUSA U ITPABOBOE PEI'YJIMPOBAHUE UHCTUTYTA MATE-
PUHCKOI'O KAIIUTAJIA

Cnooicnas demozpaghuueckan cumyayus 6 Poccuu aensemces oonou u3
Haubonee cepbe3HbIX Npobiem, ¢ KOMOPbIMU CIMAIKUBAEMCs Haule 20cyoap-
cmeo.

Ha npomsiicenuu eceti ceoeii ucmopuu Poccusi neoOHoKpam1o cmai-
KUBALACHL ¢ 0eMOZPApUUeCKUMU KPUSUCAMU, BbI3GAHHLIMU PA3IUYHBIMU PAK-
mopamu, makumu xax Ilepeas Muposaa u Ipadxcoanckas eotinvl, Benuxas
Omeuecmeennas 8oliHa u nociedyowuti 20100. Ilpasumenvcmeo npeonpuru-
Mano mepul 0Jisi NPEOOONEHUS. IMUX KPUZUCO8 U CIUMYIUPOBAHUS POACOAEMO-
cmu. Hanpumep, ¢ 1941 no 1991 200 6vin 66eden Hanoe Ha 6e30emHOCmb 6
pasmepe 6% om 3apabomuou niamvl myxcuunvl. B 1944 200y 6vi10 yupe-
aHcoeHo 36anue «Mamb-2epounsay 015 HCeHWUH, POOUBUIUX Oecamb Oemell, Co-
nposodcoaemMoe OMMeHO NOO0XOOH020 HAN02d U NPedOCABIeHUeM Tb2OM.
Jo 1981 200a mepwr democpaghuueckoll norumuky ObLIU 0SPAHUYEHbB NPEdo-
cmasiieHuem 3KOHOMUYECKOU U MOPANbHOU NOOOEPHCKU MHO200emHbIM ce-
MbsM (Hauunas ¢ mep, geedeHnblx 6 1936 200y u ycunennvix 6 1944 200y), a
maxoice IKOHOMUYECKOU NOMOUbIO HeOIa2oNnoayuHbIM cembim (¢ 1974 2ooa).
Oonako gopmel u pazmepsl IMol NOMOWU He NPUBOOUTU HU K COYUATLHOMY,
HU K demozpaguueckomy s¢ghexmy.

Kniouesnle cnoea: npasosoe pezynuposanusn, MamepuHcKul Kanuma.

B 80-90 romax mpousomien pe3kuii cman ko3 duimuerra poxIaeMOCTH, IPH KOTOPOM KOIHIECTBO yMeEp-
IIUX MPEBBICHIIO KOIMIECTBO HOBOPOXKIeHHBIX. MIMenHO Torma B 1981 roxy, B8 CCCP 6puto npuasito [ToctanoB-
nenue ot 22 stuBaps 1981 r. «O Mepax 1o yCHIEHHUIO rOCYAapCTBEHHOW IOMOIIH CEMbSIM, UMEIOLIUM nereiin!, e
TOBOPHTCS O MOOLIPEHNUH U TIOJIEPIKKE BCEX CeMeH, MMEIOIUX JIETeH, a He TOJIbKO MHOTOAETHBIX M MaJIOUMYIIHX,
Y COTJIACHO KOTOPOMY, JKEHIIMHBI IOJTy4alli €JMHOBPEMEHHOE MIOCOOUE 32 POXKACHHE WJIH YChIHOBJIEHHE PEOCHKA.
A B mocnenHue aecaTuieTus Poccust 0co6eHHO OCTPO CTOIKHYNACH C yXYAIMIEHHEM AeMOorpadUIecKux rmoxasare-
Jel. DTO CBS3aHO C Pa3MYHBIMHU (paKTOpaMH, TAKMMH Kak 3KOHOMHYECKasi HECTaOMIbHOCTh, HEYIOBIIETBOPH-
TEeJbHBIE YCIOBHS JKU3HHU, OTCYTCTBHE COIMAIBHOMN MOJAEPIKKH [T ceMell ¢ JeThbMHU U N3MEHEHHE [IEHHOCTEH B
obmectre?. Tak, ¢ 1992 roja Hayaics NEPUOJ, XapaKTEPU3YIOMIMIAC POKIAEMOCTBI0 HHXKE YPOBHS BOCIIPOM3-
BOJICTBA.

B Koucruryuuu Poccuiickoit ®enepauun®, npunsatoit 8 1993 rosy, 66110 3aKpeIIeHo, 4TO FOCYyAapcTBO
00s13yeTcs IPeOCTaBIATh MOIEPKKY CEMbSIM, MATEpPUHCTBY, OTLHOBCTBY U JIETCTBY, BKJIIOUAs BBIIIATHI IIOCOOMH
U IpyTHe COIMANbHbIE TApaHTHH. Takasi MPaKTHKa OMMCaHa BO BCEX MEXIYHAPOAHBIX JOKYMEHTaX M 3aKpeIuIeHa
B 3aKOHaX MHOTHX CTpaH, JJaKe TeX, KOTOphIe He MPOBOJAT CHENHAIBHYIO AeMorpadudeckyto noimTtuky. OHa
MPU3HAETCS OCHOBHBIM IIPAaBOM Y€JIOBEKA U CeMbHU. Pa3BUTHE CHCTEMBI CEMEHHBIX ITOCOOMIH, OXBATHIBAIOLIECH 1101~
JIEPKKOH BCE CEMBHU C JIETHhMM; MOATAITHOE YBEIWYCHUE JIOJTH PACXO/0B Ha CeMeHHbIe TOCOOHS OBUIO CBSA3AHO C
npunstueM PenepanpHoro 3akoHa ot 19 mas 1995 r. (¢ mocneayronumu uzmeneHussMu) Ne 81-d3 «O rocynap-
CTBEHHBIX NOCOOMAX TpaiaaHaM, MMEIOUM aeTeiin®. TeM He MeHee, OJHON U3 IPOOJIEM 3HAYUTENLHON YaCTH

© A.A. Ulakupona, 2023.

! MMocranosnenune Comuna CCCP, BIICTIC ot 20.10.1987 Ne 1177 «O6 yBenuueHHH IPOAOJKUTENBHOCTH OILIAYH-
BAEMOT0 NepHo/ia Mo yXoy 3a 0oabpHBIM pedenkom». URL: http://www.libussr.ru/doc_ussr/usr_14346.htm

2 Auronosa H. B. ConmanbHoe nocobue Ha pebeHKa: HeKOTOphIe TIPo6JeMbl TIPaBOBOro peryiuposanus // YKypHan
poccuiickoro mpasa. 2018. Ne3. C. 66

3 Koncrurynus Poccuiickoit @eneparin (MpuHsITa BCEHAPOAHBIM rojocoBanneM 12.12.1993 ¢ u3MeHeHus MU, 0100-
PEHHBIMU B X0J1e obmiepoccuiickoro ronocoBanus 01.07.2020)// http://pravo.gov.ru, 06.10.2022.

4 Menepanbubii 3akoH 0T 19.05.1995 N 81-®3 (pen. ot 21.11.2022) «O rocynapcTBEHHBIX MOCOOMAX TPaKIaHAM,
UMEIOLIUM feTel»// «Poccuiickas razera», N 99, 24.05.1995
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cemeii (0cOOEHHO MOJIOZBIX CEMEN), SIBISIETCSI OTCYTCTBHE COOCTBEHHOTO XKIUTBS, TSDKEIOE MaTepHaIbHOE ITOJIO-
JKeHHE, YTO CYIIECTBEHHO CHIDKAET pokaaeMocTs B Poccum. U s mpeoqoneHus CloKHOU aeMorpaduiaeckoit
curyaiun B Poccun ObUTH IPEANPHUHSTE PA3IMIHBIE MEPHI, KOTOPBIE JODKHBI OBUTH OBITH HAIIPaBJICHBI HA pellle-
HHUE 3TOi mpobieMbl. B cooTBercTBHE ¢ pacmopsbkeHneM [IpaBurensctBa Poccuiickoit ®@enepammu ot 24 ceH-
Ts10pst 2001 roxa, Obuta yTBepkaeHa «Konnemnums aemorpaduueckoro pazsurusi Poceniickoit ®enepannu Ha re-
puon 1o 2015 romax»t. B nannoit KoHuenuuu 6b11M NpeyCMOTPEHBI MEPHI N0 CTUMYJIHPOBAHHIO POXKIAEMOCTH
(mocoOwust, HaJIOTOBBIE JBIOTHI, KHUJIHIIHBIE CYOCHIUH MOJIOIBIM CEMBSIM U T.II.)

OHOM 13 KITIOYEBBIX Mep SIBIISIETCS] BBEACHHE MaTEPUHCKOTO KalnTajla, KOTOPbIH OB MPU3BaH MOBBICUTH
POXKIaEMOCTb U MOJAEPKUBATH CEMBH C JIETbMHU. Viest 0 BBEJeHUH MaTepUHCKOTo Kanurana B Poccuu Oblia BbI-
cka3zaHa eie B KoHue 1990-x roqoB, 0JHaKo IepBbIe IPAKTUYECKHE LIAry JUIs €r0 BHEAPEHHS ObUIN MPEAIIPUHSTHI
Tosibko B 2005 rony.

Brepsrie e BIpakeHHE «MaTePUHCKIH KalluTa» B cBoeM rociannu PexepansHOoMy cobpanmro Poccnii-
cxoit @enepannu 10 mast 2006 roma ynorpeomn npesuaeHt Poccun B. B. [Tytua. OH oT™MeTHIL, 4TO JaHHAS Mepa
TOCYAAapCTBEHHON MOMOIIN SBISIeTCS 3()D()EKTHBHBIM CIIOCOOOM OKa3aHMS MaTepUabHON IOANECPIKKH CEMBSM,
MMEIOIINM JBYX U Oojee IeTel.

IIpunsTeiii )xe @enepanpublii 3akoH Ne 256-03 o1 29.12.2006 «O AOMOIHUTENBHBIX MEPAX TOCYAAPCTBEH-
HOU MOJUIEPKKK CeMeH, NMEIOLIUX JeTel»? BIIEpBbIE MPEIJIOKUIT MEPY, KOTOPas 3aTEM CTajla H3BECTHA KaK MaTe-
PHUHCKMH KanuTall. 3aKOHOAATeNb ONPEeAeIIII MOHATHE MAaTEPUHCKOTO (CEeMEHHOTr0) KanuTaa, yCTaHOBUII TOJTHBIN
CIHCOK JIMII, UMEIOIIUX MPaBO Ha MOJy4YeHHE MAaTEPUHCKOTO (CeMEeHOT0) KamnuTana, ¥ OrpaHuY I [IeJIH €ro Uc-
nonb3oBaHus. Kpome Toro, ObUT yKa3aH pazMep MaTepUHCKOro (CEMEHHOr0) Karuraia ¢ y9eToM HHQISIHUN U ee
TEMIIOB pOCTa.

MarepuHCKH# KamuTal - 3T0 (PMHAHCOBBIC PECYPCHI, IPEJOCTABIsIEMBIE U3 (enepanbHoro Oromxera B [1eH-
croHHBIH oA Poccun, ¢ nenpio MoANepKKH MAaTEPUHCTBA U PEalIN3alii COOTBETCTBYIOMINX IIPOrpaMM B MEpO-
npusTUii®,

Pa3zmep MaTepHHCKOro KanuTalla yCTaHABJINBACTCS TOCYIapCTBOM M NEPHOANYECKH MHAEKcUpyercs. M3-
HaydalbHO, pa3Mep MaTepHHCKOro Kamutana coctaBiul 250 000 pyoOneit. M3HauanbHO MaTepHHCKHNA KalHUTAN
MPEIOCTABIISUICS OAHOKPATHO Ha BTOPOTO M MOCIEAYIOINX ACTEH 10 TOCTIKEHMS MMH 3-1eTHero Bo3pacra. Ce-
MbH, B KOTOPBIX HauuHas ¢ 1 ssHBaps 2020 . mosBHIICS NMEpBbIi peOCHOK, TAKXKE UMEIOT PaBO Ha MaTEPUHCKHNA
KaruTai.

ITporpamma 1o BhIIaTe MATEPUHCKOTO KanmuTaia Oblia 3amaaHuposana Ha 10 jer, ¢ 1 suBaps 2007 roxa
mo 31 nexadpst 2016 roma. Onnako, 3 nexkabps 2015 roxa, B exerogHoM nocianuu dejeparbHOMyY COOpaHUIo,
IIpesunent Poccun nopyuwi IlpasurenscrBy u I'ocynapcrsennoit lyme Poccuiickoii @enepanuu NpouiuTh Ipo-
rpaMMy ellle Kak MUHAMYM Ha JIBa ToJia. ITO 00BACHAETCS TeM, YTO IporpaMMa yxe okasajia puHaHCOBYIO MOJ-
JIEp>KKy | TIOMOIIL Oosiee yeM 6,5 MuutnoHaM poccuiickux cemeil. [IpomieHne nmporpaMmel cautaeTcsi He00Xo-
JIMMBIM, ¥, HECMOTPSI Ha POOJIEMBI ¢ 1e(UINTOM OI0KEeTa, TOCYIapCTBO CMOXKET MX peIuuTh. M, Takum oOpaszom,
BHECEHHEM M3MEHEeHHs B 4acTh 1 crateu 13 PenepanbHoro 3akoHa «O IOMOIHATEIBHBIX MEPax roCy1apCTBEHHOH
MOJJIEP)KKM CeMeil, MMEIoINX AeTei» (hefepanbHyIo IporpaMMy IO BBIIUIATE MaTEPUHCKOTO (CEMEHHOT0) Kallk-
Tana OBLTO PEemIeHO POJUTUTH emle Ha 2 roja (T. . Bkirodas 2017 u 2018 rr.)%

[To nanHbIM MuHHCTEpPCTBA TPY/A M COLMANBHON 3alUThl Poccuu, MaTepuHCKUI KarmuTan ObUT BBIIIAYeH
Oosiee yeM 9 MWJUIMOHAM CeMel, YTO CHOCOOCTBOBAIO YBEJIMUYCHHUIO POXKIAEMOCTH U YJIYUIICHHIO COLUAIBHO-
5KOHOMHYECKOTO TMOJIOKEHHUS ceMeit’,

CoriacHO BBIIEYIIOMSHYTOMY 3aKOHY, MAaTepUHCKHH KaITUTaJI IPEIOCTABIISIETCS CIIeIYIOIINM JIUIaM:

- XKenunune, umeronieit rpaxxaanctso PO, kotopas poauia (yceiHOBMIIA) Tiepsoro (¢ 1 staBapst 2020 roga),
BTOPOTO, TPETHETO MIIHN MOCIeAYIOMUX AeTei HaunHas ¢ 1 saBapst 2007 roxa;

! Konuenmus gemorpaduueckoro pazsutus Poccuiickoii ®enepanuu Ha nepuon a0 2015 roaa (yrB. Pacnopsikennem
IIpaBurensctBa PO ot 24 centsabps 2001 . Ne 1270-p). URL: http://base.garant.ru/183768/

2 denepanbHbIi 3akoH oT 29.12.2006 N 256-®3 (pex. ot 28.12.2022) «O AOHOJHUTEIBHBIX MEPAX IOCYAAPCTBEHHOI
MOACPKKH ceMeil, IMeIoIIuX aeTeii» (¢ u3M. U 101, BeTym. B ey ¢ 01.04.2023)// «Poccuiickas razera», N 297, 31.12.2006.

3 Enuzapos B.B. Jlemorpaguueckas u ceMeiiHas noautuka B Poccuu // JleMorpaduueckoe pa3sBUTHE HOCTCOBETCKOTO
IPOCTpaHCTBa: €O. CTaTell M aHAMUTHYeCKUX MaTepuainos / nox pea. M.B. Jlenucenko, P.B. [Imutpuesa, B.B. Ennzaposa. M.
Oxonomudeckuii Gpakynsrer MI'Y nm. M.B. JlomoHocoBa, 2018. C. 160.

4 Tumonuna W.B. TIpaBoBoe peryaMpoBaHue COLUATLHOTO 00ecTe eH s ceMeld ¢ aeTbMu B Poccuiickoit Menepanuu
// TlpaBo n rocymapctBo: Teopus u nmpaktuka. 2023. Ne 3(219). C. 68

5 Anonuesa JI.B. MaTepuHCKHil KanuTana Kak S5KOHOMUKO-TIPABOBOH MHCTPYMEHT COLMANBHON IMOJUTHKH rOCyaap-
crBa//O6pa3oBanue. Hayka. Hayunsre kaapsr. 2021. Ne 3. C. 28
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- Myx4nHe, HMeroIeMy TpakJancTBO P, KOTOPEIHA ABIIETCS €AMHCTBEHHBIM YCHIHOBUTEIIEM TIEPBOTO (C
1 saBaps 2020 rona), BTOPOTO, TPETHETO WIIH NOCIEAYIONTNX AeTel HaunHast ¢ 1 saBaps 2007 rona;

- Oty (YCBIHOBHUTEIIO) peOeHKa, He3aBUCUMO OT HAJTM4IWs rpakaancTsa PO, B cirygae mpekparieHus npasa
Ha JIOTIOJTHUTEIbHBIE MEPHI TOCYIapCTBEHHOM MOJAEPKKH KCHIIMHBI, poJuBIIeH (YCHIHOBHBIIEH) eTeil, BCiea-
CTBHE, HAIPUMEP, CMEPTH, JIUILECHUS POITUTENBCKUX MPAB WM COBEPILECHHUS B OTHOIICHHH peOeHKa (JIeTei) yMBbIII-
JICHHOT'O MPECTYIJICHUS;

- HecoBepienHnonetHeMy peGeHKY (ZETSIM B PaBHBIX JOJISIX) HIIM ydalleMycsl 0 O4HOW opMe o0yueHus
peOeHKY 10 TOCTIKEHHUS UM 23-JIeTHEro Bo3pacra, IIpH NMPEeKpaIeHUH IpaBa Ha JOIOJIHUTEIILHBIE MEPHI Tocy1ap-
CTBEHHOI1 MO/Iep KKK OTIa (YCBIHOBUTEIS) HIIH )KEHILUHBL, SBIISIOICICS eIMHCTBEHHBIM pouTeieM (YChIHOBH-
TEJIeM).

Jlnis moATBep K ICHNS ITPpaBa Ha MOJIyYeHNE MaTEpPUHCKOTO KalnTajla BBIAACTCS CEPTH(UKAT TOCYyJapCTBEH-
HOTO 00pasma.

B 2016 roxy ObuI IPUHST 3aKOH, PACIIMPSIONIAN IpaBa Ha UCIIOIB30BaHUE MAaTEpPUHCKOTO KanmuTaia. Ma-
TEPUHCKUH KaITUTAJI MOXKET OBITh UCIIOJIb30BaH CEMbEH 10 CBOEMY YCMOTPEHHIO:

Ha yJIy4IIeHUE )KWINIIHBIX yCIOBHH;

Ha oOpa3oBaHue peOeHKa;

Ha NEHCHOHHOE 00ecIieueHne MaTepH;

Ha yJIy4lICHHUC yCHOBI/Iﬁ JKU3HU CEMbU U APYTUC HYKIBI.

Ho y»e B ntone 2017 roza ObUT BBEI€H HOBBIN OTPaHHMYHUTENbHBIA IIPUHIUIT: MATEPUHCKHUN KaITUTaN B paM-
Kax nporpaMmbl MOXKET OBITh MCIIOJIH30BaH TOJLKO JJIA YIIYUIOCHU S KUJIUIIHBIX yCHOBI/Iﬁ CCMbHU HUJIK HA 06pa30—
BaTCJIbHBIC HYX/IbI [[eTeﬁ.

Ha ceronusiuramii e geHb cdepa HCIOIb30BaHMUS CPEACTB MATEPHHCKOTO KaITUTala BKJIIOYAET B CEOsL:

yIydIIeHNE XUIUIIHBIX YCIOBUH Ha TeppuTopun Poccun;

MOJy4eHHEe 00pa30BaHUs PpeOCHKOM (IETEMH);

(hopMHpOBaHNE HAKOIIUTEIHHOMN NICHCUH;

npHoOpeTeHNEe TOBApOB M YCIYT, NMPEAHA3HAYCHHBIX [UIS COLMAIBHON aIanTallii ¥ WHTETPaluy B 001IIe-
CTBO JIeTCH-NHBAIN/IOB;

MOJIy4EeHHE €KEeMECSIUHON BBIIUIATHI B CBSI3M C POXKIeHHEM (YCBIHOBICHHEM) HauuHas ¢ 1 sHBaps 2018 1.
Ha BTOPOTO peOeHKa.

BaxHO OTMETHTb, YTO MAaTEPHHCKHUI KamnnTajd MOKHO HMCIOJIb30BaTh JUISi HECKOJIBKUX LIeNIei OHOBpE-
MeHHO. Hampumep, 4acTb cpeAcTB MOXKHO NIOTPATUTh HA YIYUIICHUE KUIMIHBIX YCIOBUIL, a IPYryIO 4acTh - HA
obpazoBanue pebenka (cormacHo yacTu 4 ctatbu 7 3akoHa «O IOTOJHUTEIBHBIX Mepax rocyJapCTBEHHOM MO~
JIEPKKH CeMel, IMEIOIIUX JIETEN).

HWrak, ncTopus NOSBICHUS MATEPHHCKOTO KallWTalla CBs3aHa C KeJIaHUEM rOCyAapcTBa HOAEPKaTh CEMbH
Y CTUMYJIMPOBATh POJKAAEMOCTD, a TAKXKE YIYULINTh CONMATIFHO-SKOHOMHUYECKOE ToJIoXKeHue ceMeli B Poccun.

Ha ceropnsimamii 1eHp, ccTeMa NOAJIEP)KKHA POCCHMCKHX CeMeH C IMOMOIIbI0O MAaTEPHHCKOTO KaruTasia
HYXJaeTcsl B yJIydIIEHNH U MOJEPHA3AIINH, TaK KaK IMeeT psizt mpodiemM. HekoTopsle N3 HUX CBS3aHBI ¢ HEAOCTA-
TOYHOM 3aKOHOATENILHOM periIaMeHTalueil BOIIPOCOB, CBSI3aHHBIX C PACTIOPSHDKEHUEM CPEACTBAMH MaTEPUHCKOTO
Kanurayia. Takke HECOBEpIIEHHA CUCTEMa OIPEAEIEeHHs CyObeKTa, MMEIOIIEro NPaBo HA IOJydeHHEe MaTepuH-
ckoro Kanurana. KpoMe Toro, oTcyTcTByeT 3aKOHOIATENBEHOE 3aKPETUICHHE BOIIPOCa O IPABOBOM PEKHME CPEJICTB
MaTepUHCKOTO KaluTalla, HalpuMep, IpU pas/ielie COBMECTHO HAKMUTOTO HMYIIECTBA.
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EERAOAOR SISO mE T

HAYKH

I.B. /lawenko

K BOHPOCY PA3ZBUTHSI BEPBAJIbHBIX CPEACTB OBIIEHUA Y
JAETEN PAHHET'O BO3PACTA B JOME PEBEHKA

B cmamve paccmampusaromes yposHu pazeumust 6epoaibHbix Cpeocme
0bwenus y Oemetl panne2o 603pacma u 0CobeHHOCMU OUASHOCIUKY PA3GUMUS
sepbanvhbix cpedcme obwenusi y oemeil panne2o o3pacma. Paccmompenol
ocobennocmu 6epoanbHo20 pazeumus oemeli, HAXOOAWUXCSL C PAHHE20 Oem-
€M6a 8 YCoBUSIX OeNnPUBAYUL.

Knrwouegvie cnosa: sepbanvroe obujenue, paHuull 0emcKuil 03pacm,
ncuxopeuesoe paeuniue, OUACHOCMUKA, 0enpusayus.

B mepBblie roapl KU3HH 3aKiIaAbIBacTCA (PYHAAMEHT BCEH NCHXMUYECKOM KU3HU pebeHka. B panHeM BO3-
pacte hopMHUpyeTCs MPHUBSI3aHHOCTH K B3POCIOMY, Kak 0a3a OyayIiero 3MOIMOHAIBHOTO Onaronony4aus, GopMu-
pyeTcst MOTpeOHOCTh B KOHTAKTe C APYTHMM YEJIOBEKOM M KaK pea3alys Takoi MoTpeOHOCTH, pa3BUTHE PEYU.
Bocnuranaukn 1oMa pebeHKa HaXOIATCS B CUTYaIllMU JETPUBAIlMN TTOTHOIIEHHOTO OOIEHUs. Y TIepcoHaa joma
pebeHKa HeIOCTAaTOYHO BPEMEHH, YEIOBEUSCKIX BO3MOXKHOCTEH M PECYpCOB, UTOOBI BCEM BOCIMUTAHHHUKAM YJIe-
JIUTH CTOJLKO BPEMEHHU SMOITMOHAIHLHOTO OOIICHUST M KOHTAKTa, CKOJIBKO MOJTydaeT peOCHOK B JOMAITHUX YCIIO-
BUSIX.

PazBuTHe peueBoro obmieHus y pebeHKa MPOUCXOAUT MOATAmHO. Ha mepBoM 3Tare, KOTOPBI Ha3bIBaETCS
JIOBepOATbHBIM, PEOCHOK €Il He YMEET pa3roBapuBaTh M MOHUMATh, YTO TOBOPST B3pociblie. OHAKO, B 3TO BpeMs

© T.B. Tamenko, 2023.
Hayunsrii pykoBogurens: Yybosa Upuna Heanoena — KaHIUIAT IICUXOJIOTMUECKUX HAYK, JOLEHT Kadeaphl

nedekronornu U ncuxosoruyeckoi koppekimu MHcturyra nexaroruku u necuxonorun PI'bOY BO «Jlyranckuii
roCyIapCTBEHHBIH MeAaroruueckuil yousepcuteT», Poccus.
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(hopMupyroTcst ycnoBus Ui Oymymiero oBiageHus pedsto. Ha Bropom 3Tamne peOGeHOK HaYMHAET HOHUMATh IIPO-
cTbie (ppas3pl B3pOCIBIX W IPOM3HOCHTH CBOM IIEPBBIE CIIOBA. DTOT MEPEXOAHBIN MEPHOJ MPOJOIKAETCSA JO MOSAB-
JICHWs TIOTHOLICHHOH peun. TpeTwnii aTam cBs3aH ¢ pa3BUTHEM PEdeBOro oOmeHus. B Tedenue 3Toro mepuona a0
CEMH JIET PeOEHOK yIHTCSI HCTIONIB30BaTh Pedb B OOIIEHUH C OKPYKAIOIIMMHU B3POCIBIMH U COBEPIICHCTBYET €€.

OCHOBHYIO poJib B (pOPMHPOBaHUY U UCIIOJIB30BAaHUU PEUYH y peOCHKa MIPAr0T KOMMYHUKAaTHUBHBIE (hak-
TOpBL. BakHO OTMETHTB, UTO TIepBast PyHKLHUS peUr — MEKHHANBUyaTbHas (PYHKIHS — SBIISETCS OCHOBOIIOIAra-
Io1Iei 171 pa3BUTHA peul. PeOeHOK HauMHaeT TOBOPUTH TOJIBKO IO TPEOOBAHUIO B3POCIIOTO U B CUTYaIHAX 0011e-
Hus. Eciin panHee 1eTCTBO MPOXOIUT B HEOIAroNoIyYHOH CEMbE, TO JIOJDKHOTO BHUMaHUs peOCHOK HE IMOJTy4aeT,
3aJiepiKKa pa3BUTHUsI HEM30eKHa.

K nBy™m rogam peOeHOK HauMHAET MCIIOIBL30BaTh JIEMEHTapHbIe (Gpa3sl. Bpems mosnenus ¢pas MoxeT
3HAYUTENIFHO BAPbUPOBATHCS Y KaXKIOTO pEOCHKA M 3aBUCHUT OT T€HETHYECKUX 0COOCHHOCTEH, OT MHTEIIEKTyallb-
HOTO Pa3BUTH, CITyXa M yCIIOBHH BocruTaHus. Eciu k 2,5 rogaM peOCHOK HE MOXKET IPOU3HOCHUTH JJIEMEHTApHBIE
(hpassl, TO €ro pa3BUTHE PEYX OTCTAET OT HOPMHI [3].

K tpem rogam y peGeHKa NOSBISETCS YMEHHE TPAMOTHO COEAMHATH CIIOBA B MpetoxkeHus. OH HaunHaeT
HCTIONB30BaTh CIIOXKHBIE (PPa3bl C COI03aMH, MaJIeKaMH, CIMHCTBEHHBIM 1 MHOXECTBEHHBIM 4nciioM. K koHIy Tpe-
TBETO roJ1a )KU3HU KOJIMYECTBO UCTIONB30BaHHbIX IPUIIAraTeNIbHBIX 3HAYUTEIBHO YBEIUUNBACTCS.

Pa3ButHe peun 3aBUCUT OT COBMECTHOH pPabOTHI Pa3IUUHBIX 30H KOPBI TOJIOBHOTO MO3Ta, BKIIIOYAs CIyXO-
BOW aHaJIM3aTop, BUCOYHYIO KOPY, TEMEHHO-KOHBEKCHTAIbHYIO IIOBEPXHOCTH JIEBOTO MMOJIyILApHsl, JIOOHbIE JOJIH
MO3ra 1 MOTOpPHOE TIoJie. DTH 30Hbl OOBEIMHEHBI B PEYEBYIO 30HY, KOTOpasi SIBJISIETCS OCHOBOMW IJIsl peYeBOi Jiesi-
TCIBbHOCTH.

Pa3ButHe peun Taxke 3aBUCUT OT B3aUMOCBSA3H PEUECIyXOBOTO, CIIyXOBOTO U PEUEIBUraTeIbHOTO aHAIH-
3atopoB. TecHast paboTa 3THX aHATM3ATOPHBIX CHCTEM II03BOJISET Pa3BUBATh PEUb U PEUCBYIO ICATEIHHOCTS.

Baxnyro ponb B mpouecce NOHUMaHUS PEYM MTPAlOT MHOXECTBO PA3JINYHBIX MEXaHU3MOB H CTPYKTYp
Mosra. Hanpumep, 60koBast Kopa BUCOYHOM JIOJIH OTBEYAET 3a aKyCTHUECKOE BOCHIPHUSITHE PEUEBBIX 3BYKOB, & CpEI-
HSIsI BUCOYHAs! 10JISI — 32 00paboTKy JEKCHUECKOW M ceMaHTH4ecKoi nH(popMarn. OpoHTaNbHBIE U TEMIIOPallb-
HBIC JIOJIM MO3Ta CBSI3aHBI C BBHIITOJHEHHEM O0Jiee CIOKHBIX KOTHUTHBHBIX 3a]a4, TaKMX KakK IUIAHWPOBAHUE H
OILICHKA CMbICIIa peuH [6].

IIpyn npou3BOACTBE YCTHOM peur TaK)Ke aKTUBHO 3a1€UCTBOBAHbI Pa3IMUHbIE CTPYKTYpPhI MO3ra. B A3bIKo-
BOM IIEHTPE B JIEBOM HOIYIIAPHXA MO3Ta IMPOUCXOIUT (POPMUPOBAHHE MOTOPHBIX NMPOTpaMM ISl apTUKYIISIINOH-
HBIX OPraHOB, a TAKXXEC KOHTPOJIb U KOOpAWHAIIUA ABUTATCIIbHBIX aKTOB IIPOU3HCCCHUA CIIOB. q)pOHTaJ'ILHaSI J0JIA
MO3ra OTBEYaeT 3a IUIAHUPOBAHUE M KOHTPOJIb PEYEBBIX aKTOB, a 3aJIHsS 0Js — 32 00paboTKy 3BYKOBOM MH(OP-
Maruu 1 GopMHUpPOBaHHE CHHTAKCUYECKON CTPYKTYPHI IPEIOKEeHUH [5].

Ponb xaXx0¥ KOHKPETHOH 00JIaCTH M UX B3aUMOCBSI3€H B TOHUMAaHUU W MPOU3BOJCTBE PEUH JI0 KOHIIA HE
n3ydeHa. Kpome Toro, pedeBble BOSMOKHOCTH MO3Ta Y Pa3HBIX JIIOAEH MOTYT OTJIMYAThCs, BIUSS HA WHAWBUAY-
aJbHBIE 0COOCHHOCTH PEUH.

IIponecc pa3BuTUs MOHUMAaHMS U NPOU3BOACTBA YCTHOW PEUU MPOHCXOAUT NPEUMYILECTBEHHO B pAaHHEM
BO3pacTe 1 He IOCIIETHIO0 POJIb B HEM UTPAeT CTUMYIISIUS B3pocsioro. BaxxHeiMu (hakTopamu U1 HOPMAJILHOTO
PEUYeBOTO Pa3BUTHS SBISIOTCS HACHIICHHOCTh KOMMYHHUKAaTUBHOM Cpembl, MCHUXO(PHU3HOIOTHYECKas TOTOBHOCTh
peOeHKa 1 HaIM4ne aJeKBaTHON pedyes3bIKOBOH cpebl. KpuTHueckuit mepruo U1 pa3BUTHSI PEUN MIPUXOANUTCS Ha
TpeTI/Iﬁ TOa XKU3HU, 1 OMOIIMOHAJIBHO OKpalll€HHAaA pE€Yb OKPYXKAIOINUX UTPACT BEAYUIYIO POJIb B CTUMYIIAIIUU pE-
YEBOTO Pa3BUTHSI.

PaHHssI TMarHOCTHKA PEeUeBOTO PA3BUTHUS SIBIISETCS 3aJI0TOM YCIIEUITHOTO NMPEOA0ICHHS PEUEBBIX polIeM.
Jloroneaudeckast MOMOIb, HAYMHAS C PAHHETO BO3PACTa, MO3BOJISET NMPEJOTBPATUTH BO3MOXHBIE TPYIHOCTH U
MPOOIEMBI, CBS3aHHBIE C COIMANIM3aliel U TaabHeHmuM o0ydeHneM peOeHKa.

Jloroneauyeckasl JUarHOCTUKA MO3BONAET TOYHO ONPEAETIUTh XapakTep M CTENEHb HApyIICHHsS PE4H Y
peOeHKa, a Tak)ke BBIIBUTH BO3MOJKHBIE NPUYMHBI €r0 BOSHMKHOBeHMs. Ha ocHoBe momyuenHod mHpopmarun
JIOTOTIe]l MOXKET pa3paboTaTh MHANBHUYAIBEHYIO IIPOrPaMMy KOPPEKIIMOHHOW paboThl, KOTOpas Oy/eT HarpaBiIeHa
Ha Pa3BHUTHE HEAOCTAIOMINX PEUEBBIX HABBIKOB M YCTpPaHEHHE MPOOIEM.

PaHHsAs KOppeKIMs peyeBbIX HapyIIEHHH UMeeT OONbIIMe NIAHCHl Ha YCIeX, TaKk KaK B paHHEM BO3pacTe
MO3T peOeHKa HaxOJUTCS Ha CTaJUM aKTHBHOTO Pa3BUTHS M OCOOEHHO IUIACTHYHBIH. JleTckuii Mo3r crocobeH
KOMIICHCUPOBATh HEKOTOPBIC HAPYIICHWSA W BOCCTAHABJIWBATH HEAOCTAIOIIHUEC PECYCBBIC HABBIKW I10J] BJIUAHHUEM
CHENHaTbHO pa3padOTaHHBIX YIPAXXKHEHUH U TPEHUPOBOK.

Jloroneauyeckoe o6cae10BaHNE MaNbIIICH HAUMHAETCS ¢ aHAJIN3a AHAMHECTHIECKUX JaHHBIX [1]. AHanu3
IMO3BOJIAICT ONPEACINTE HAJTINYUC OTKJIOHEHUH H OIICHUTH YPOBCHbL PAa3BUTUA PECUN pe6eHKa B CpaBHCHUHU C
BO3pAaCTHBIMU HOpMaMHU.

Jloroneauyeckoe obcienoBaHNe pedeHKa TOHKHO BKIIIOYATh OIIEHKY €r0 HEpPBHO-IICHXUYECKOTO Pa3BUTHS,
4YTOOBI y4ecTb Bce (PaKTOPHI, BIUSIONINE HAa Pa3BUTHE PEUH.
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I sTam (meprox HOBOPOXKIEHHOCTH) — B)KHBIHN ITEPHO B pa3BUTHH pedeHka. Ecim y peGeHKa HeT OTKIOHE-
HUH B pa3BUTHH, TO B IIEPBBIC MUHYTHI €TI0 KM3HU OH M3aeT TPOMKHUI KPHK, XapaKTepEeH KOPOTKUH BIOX U YIJIH-
HEHHBIN BBIIOX. VIHTOHAIMS NEPBBIX TOJIOCOBBIX PEAKNIMH €I HEBBIPA3UTEIbHA, HO B HEH MOXHO YCIIBIIIATH
3BYKH, ITOXOKHE Ha acHeIe — "a" 1 "3". Ocoboe BHUMaHHUE yaenseTcs Xapakrepy Kpuka. Ecim kpuk HarmmoMuHaeT
BCXJIMIBIBAHUE Ha B3/I0XE, C XapaKTEPHBIM HOCOBBIM OTTCHKOM, WJIM CTAaHOBUTCS IPOH3UTEIBbHBIM U OOJE3HEH-
HBIM, 3BYYHT HETIPEPBHIBHO, TO 3TO MOXKET CBHETEIILCTBOBATH O 337€PKKE PA3BUTHS MIIM HAJIMYUH HAaTOJIOTHH.

Jloromex npu ocMoTpe ¥ cOOpe aHaMHe3a B IEPHOJ HOBOPOXKAECHHOCTH 00paliaeT BHUMaHUE Ha XapaKkTep
MIEpBOTO KPHKA, IbIXaTeNIbHYIO (DYHKIIHIO, IPOBEICHHbBIC peaOMINTAlIHOHHBIE MEPOTIPUSTHUS, XUPYPTrUUECKHE BMe-
IIaTEIbCTBA, IEPBOE IPYJHOE KOPMIIEHHE, IPUUUHEI IIEPEX0/1a Ha HCKYCCTBEHHOE BCKapMITMBaHUE, JJTUTEILHOCTD
KOPMIJICHUSI, XapaKTep COCATENbHBIX U IIIOTATEIbHBIX ABWKEHUH TP KOPMIICHUHU. DTOT aHAJIHU3 IIOMOTAET JIOT0-
ey COCTaBUTh MHANBUAYAIbHBIN IJIaH pabOTHI ¢ PEOSHKOM M 1aTh PEKOMEH/IAINH [IelaroraM Ui JalbHEHIeH
paboTHI IO peUCBOMY Pa3BUTHUIO IETEH PaHHETO BO3PAcTa B YCIOBUAX A0Ma peOeHKa. B HEKOTOPHIX ciydasx Mo-
JKeT TOTPeOOBaThCS HAIIPABIICHHUE K CIIEIHAINCTaM OoJiee y3KOTo IPOQHII VTSI TOTIOJIHUTEIFHOTO 00CIeI0OBaHUS
Y JICYCHUSL.

Il atam (1-3 Mecsma) — BaxxHO 00paTUTh BHUMAHNE Ha HaYaIbHBIC 3BYKOBBIC PEAKINH peOCHKA: HAINIHE
TYKaHbs ¥ €T0 HHTOHALIMOHHYIO OKpacKy. [leBydee ryieHne, KOpOTKHE 3BYKOBBIE IIEOYKH HOSBIISIOTCSA K KOHITY
3Tana. Eciu TakoBBIX peaKHI/Iﬁ HCT HMJIM OHHU IIOABJIAIOTCA C 3azlep>1<1<0171, 9TO MOXKCET CBUACTCIBCTBOBATH O
HapYIICHUSX B peYeBOM pa3BuTui [1].

B nenom, Ha stame ot 1 10 3 MecsIeB JoromneAuueckoe 00CIeI0BaHe 3aKII0YaeTCs B HAOMOAEHNH 32
0a30BBIMH peakUsIMHU peOeHKA Ha 3pUTENIBHBII U CITyXOBOW CTUMYJIBI, Ha OOpaIlleHns] K HEMY B3pOCJIOro, Ha 00-
YO OXKHUBJICHHOCTb U 3MOLMOHAJIIBHBIC PCAKI[UU. 9TO IO3BOJIUT ONpPEAC/IUTL HAJININEC OTKJIOHCHUM B paHHEM
pa3BUTHH peOEHKA U MIPUHATH HEOOXOINMBIE MEPHI U MX KOPPEKIINH.

III osran (3-6 w™ecsameB) — TepBBIC MECSIBl JKHU3HH pPEOCHKA XapaKTepU3YIOTCS TMPOTSHKHBIMU
ITaCHOTIOIOOHBIMHU 3ByKaMH, TIOCTEIICHHO OHM IEPEXOAAT B JICTIET C HAIEBHBIM 3BYYaHHEM M PACHIMPSIONIAMCS
pasHooOpa3ueM. B 6 MecseB y peOeHKa OIDKHBI CIBIIIATHCS YETKUE COYECTAHMS IIIACHBIX 3BYKOB C I'yOHBIMH
commacHeIMU (Ma-Ma-Ma). [locTenieHHO OPMUPYIOTCS CIyXOBBIE PEaKIMK Ha BHEUTHNE pazapakuTesu. PebeHok
NPOSIBIIICT MHTEPEC K TO3HAHUIO, (OPMHUpYETCS OXHIAHUE MOBTOpSIOMUXcS AeHcTBhil. OH Takke OXOTHO
BCTYINAeT B OOLICHUE CO B3POCIBIMH Yepe3 KECThI.

OpnHako y fieteil ¢ mpodjeMamHu cilyxa Wi B pe3ysibTaTe HaTallbHOM TpaBMbl HIEHHOTO OT/eNIa CIIUHHOTO
MO3ra MOJXKET OBITh HapylmeHa MHTOHAIIMOHHO-MEJIOJUYCCKasd CTPYKTYypa JICIICTa, a JAbIXaHUE MOXKET CTaThb I10-
BEPXHOCTHBIM, CHUXKAA 00beM BbIOXA. HpI/I TAXKEJIBIX HEBPOJOTMYECKUX MATOJIOTUAX B MPOU3ZHOUICHUN 3BYKOB
MOTYT MOSIBUTHCS CIICIIU(PUICCKIE UCKAXKEHHS, a IeByYee TyJIeHHE MOXKET HCUe3HyTh[1].

Jloroneanueckoe o0cie0BaHNE JOJDKHO BKIIFOYATh OLIGHKY TaKUX (DYHKIMH, KaK MBIIIEYHbII TOHYC, JIBU-
rareJibHas akTHBHOCTb, B3aMMOJICHCTBHE C OKPY>KalOIIMM MHPOM H JIFOAbMH, XapaKTep TOJIOCOBBIX PEaKIMi, HH-
TOHAIIMH, U3MEHEHNUS B OTBET Ha CIyXOBBIE Pa3IPa’KUTENH, a TAKXKE OMPEJICIICHNE CTENICHH Pa3BUTHS PEUH U CIIO-
cobHocTH K KoMMyHHUKanuu. Ocoboe BHUMaHUe yessieTcs OOHapyKEHUIO aHOMaJIMH B pa3BUTUH PEUH, KOTOPbIE
MOTYT OBITH CBSI3aHBI C HAPYIICHHEM MOTOPHKH, 3BYKOIIPOM3HOLICHUS ¥ TIOHUMAaHUs peun, a TakKe ¢ ANChyHK-
IIell pPOTOBOM MOJIOCTH U sI3bIKa. B 3aBUCHMOCTH OT BBISIBICHHBIX HapyILICHHUH, JIOTOIEA NpesiaracT HHIUBHIY-
IBHYIO TIPOTpaMMy peabWINTaluK, HANPaBICHHYIO HAa Pa3BHTHE HEJIOCTAIOUIMX HABBIKOB M yCTpaHEHHE IIPO-
6nem.

IV stan (6-9 MecsiiieB) — B 9TOM BO3pacTe y TPYJAHUYKOB HAOIIOIAETCsl TIOCTENEHHBIN MEePeXo]] K aKTHUB-
HOMY JICTIETY C pa3HOOOpa3reM 3BYKOB. 3BYKH CTAHOBATCSI O0Jiee Pa3IMIMMbIMK U IPUOIMIKAIOTCS K 3BYKaM PO/i-
HOTro s3bIKa. [losiBIIsieTCst onpe/iesieHHas MoCjeJ0BaTeIbHOCTh 3BYKOB, TAKUX KaK POTOBbIC-HOCOBBIE, 3BOHKHE-
TIIyXU€, TBEPAbIC-MATKNUE, CMBIYHBIC-TIICIICBBIC. MJ’IaIIeHHBI HAaYMHAIOT IMOBTOPATH CJIOTHU 3XOJATINYHO, TOAPAXKATH
MHTOHAIIMU U MEJIOJNYECKON CTPYKType paHee yCIBIIIaHHbIX (pa3, a TAK)KE MOTYT UIMUTHPOBATh Kallelb U IIe-
KaHbE SI3BIKOM.

[Tpn HanM4YMK Cephe3HBIX HAPYIICHUH Pa3BUTHS (PU3NOIOTHYECKHIA JICTIET U 9XOJIATUH MOTYT He (popmu-
poBaTbest WM GOPMHUPOBATHCS C UCKAKEHUSIMU. Takke MOXKET OTCYTCTBOBATh BBIPA3UTEIILHOCTh MHTOHALUH U
cyiabasi BOKaJIbHAs peakisi Ha 00palieHHYIo K peOeHKy peub. [lociie 6 MecsiiieB CTaHOBSITCSI 3aMETHBIMH HapyIlie-
HHSI KOTHUTHBHOTO Pa3BUTHSL, ¥ JJIsI ONIPEAEIICHHUsI OCHOBHOI'O HapyIIeHHsI He00X0IMMO YUUTBHIBATh BCE JAHHbIE O
pebeHKe B TUHAMUKE.

[Tpu oOcrne0BaHUK JIOTONEY CIeyeT 00paTuTh BHUMaHHE HA COPMUPOBAHHOCTH JIeTeTa, IOHUMaHHE
oOparieHHoN peun U pa3BUTHE HEBEPOATbHBIX ()OPM KOMMYHHKAIINH. Ba)KHBIMU KPUTEPHUAMH SBISIOTCS 3HAHUE
CBOCT'0 MMCHHU, PA3TINIYCHUEC Ha3BaHUN OJIM3KUX J'[IOI[eI\/’I 1 UCIIOJIb30BAHUE KECTOB JJI BBIPpAXKCHUA l'IpOCB6 u TpEC-
6oBaHMIA.

B sTOM Bo3pacTe pa3BUBAIOTCS HABBIKH TTIOTAHUS U KEBAHMS TBEPA0H MUIIN. PBOTHBIN pediieke, KOTOPHIi
paHee cpabaTbIBaJI NPU TOTBITKE peOCHKA MPOTJIOTUTH KyCOUYEK IIMIIH, ITOCTEIIEHHO OcliabeBaeT M CIABHIACTCS
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Omke K KOPHIO SI3BIKA. DTO MO3BOJSIET peOCHKY Pa3KeBBIBATH MAJCHBKHE KYCOUKH MATKOW €Ibl, OH TIepPecTacT
BBITAJIKUBATH KYCOUKH MU KOHIMKOM SI3bIKa, YIUTCS TTHTH HE 3aXJICOBIBASCE.

Bpewmsi, koTopoe MaTh yaenseT peOeHKY I OOIICHU, UTPHI  B3aUMOACHUCTBH, IMeeT OOJBIIOe 3HAUCHHE
JUTS €T0 Pa3BUTHA. B3poCTblit akTHBHO CTHMYJIUPYET peOeHKa Ha KOHTAKT, IBITACTCS IPUBIICYh €70 BHUMAaHHUE U
pa3BJjicub, TOMOT'ACT pa3BUBATb KOMMYHUKATUBHBIC U COIIUAJIbHBIC HABBIKU. P€6CHOK Ha4YMHACT OCO3HaBaThb, UTO
€ro JEHCTBUSA U 3BYKHM MOI'YT IIPHMBJICYb BHUMAHUE U BbI3BATh PEAKLUIO Y APYTOro 4yejoBeka. Takue B3auMOoaeh-
CTBHSI CITIOCOOCTBYIOT Pa3BUTHIO peOeHKa U (POPMHUPOBAHUIO €TO PEyH.

B nerckoM si0Me OCHOBHBIM B3pOCIIBIM JIMIIOM JJIsl POCHKA, 3aMEHSIOIINM €My POJIb MaTepH, SIBISETCS
Bocrutaresb. OH co3/aeT yCIOBUS IS €ro pa3BUTHS U CIIOCOOCTBYET (POPMUPOBAHHIO KOMMYHHUKATHBHBIX HaBbI-
KOB. Bocnurarens ocymiecTBisieT MHAMBUAYaIbHBIA MOIXO0A K KaXIOMY peOeHKY, o0ecriednBaeT emMy 3a00Ty H
BHUMaHHE, a TaKKe COACHCTBYET (POPMHUPOBAHHIIO HABBIKOB CAMOOOCITY)KMBAaHUS U COLMAIEHON alalTallly.

V stan (9-12 Mecs1ieB) — B 9TOT NEPUOJ ACTH aKTHBHO JICTICUYT W HAUHHAIOT TIPOM3HOCHUTH ITEPBHIE CIIOBA.
HopmanbHo pa3BUBaromuecs JeTH XOPOIIO MOIPaKaroT B3POCIHIM, KOMUPYIOT 3BYKH M MOTYT BBIpakaTh CBOU
SMOIIMH Yepe3 U3MEHEHHE TOHA, TPOMKOCTH U [UTUTEIIFHOCTH 3BY9aHHUS TOJI0CA.

OpnHako, ecu y peOeHKa MPOSBISICTCS Py IUMEHTAPHBIN JIeTIeT (HeT OTPakeHHOTO JIeTIeTa) MIIH MOHOTOH-
HBIC TOJIOCOBBIC PEAKIINH, 3TO MOYKET CBHICTSIFCTBOBATH O BO3MOYKHBIX OTKIIOHEHHUSAX B €ro pa3BUTHH. K KoHITY
MIEPBOT0 IO/l )KU3HH TAKIKE MOT'YT IPOSIBUTHCSI OCHOBHBIE IIPU3HAKHU JIETCKOTO HepedpanbHoro napanuda (JLIT),
TaKHUE€ KaK CIIaCTUYHOCTb, aTaKCUs U T'MIICPKUHES. OTH CUMIITOMBI YKa3bIBalOT Ha HApaCTaHUC MATOJIOTMYCCKUX
W3MEHEHUH B MBIIIICYHOM TOHYCE.

OO1mast 1ep JIOroneIMueckoro 00ciieIoBaHus — ONPEeIICHUE YPOBHS pa3BUTHs peOCHKa B 001aCTH pedn
Y KOMMYHHKAaTHUBHBIX HABBIKOB, BELSIBIICHUE BOBMOYKHBIX HAPYIIEHUI U pa3pabOoTKa HHANBUIYaIbHON IPOrPaMMBI
KOPPEKIMH peUeBhIX HapymeHmid. Ha ocHOBe pe3yibpTaToB 00CIICAOBAHMS JIOTOIIE]] MOXKET PEKOMEHIOBATh pa3-
JIMYHBIE METOIBI I TEXHUKH PA3BUTHSA PEUX U OOIIEHIS, a TAKKE CIIENIATh BEIBOJBI O HEOOXOAMMOCTH MIPOBEACHUS
JIOTOTEINIECKOI KOppeKIun. Ba)KHO IIOMHHTE, YTO YeM paHbIIIe HAYMHACTCS JIOTONIeANIeCKast TOMOIIb, TeM (-
(hexTHUBHEE €€ PE3yIBTATHL.

Ecmu peGeHOK ¢ paHHETO BO3pacTa HAXOJUTCS B YCIOBHUAX NCTPUBAINN, JHHAMHUKA €T0 Pa3BUTHUS CBUC-
TENBCTBYET 00 OTCTaBaHUH, COIMATBHO OOYCIOBICHHBIM HEIOCTATKOM SMOIMOHATBHO-THYHOCTHBIX BO3ICH-
CTBU.

K tpexmecsiuHOMY BO3pacTy OOJBIIMHCTBO AETEH, HAXOIMXCS B JoMe peOeHKa, cilabo pearupyror Ha
IMOMBITKU B3POCJIOT0 BCTYIIUTH B KOMMyHHKaTHBHLIﬁ KOHTAaKT. I[eTI/I, Y KOTOPBIX NPOABJIIACTCA 3aUHTCPCCOBAH-
HOCTb B3POCJIBIM, ITOJIOKUTECIBHBIC SMOIIUHN BEIPAXKAOT OAMHAKOBO K 3BHAKOMOMY Y€JIOBCKY U K UYy>KOMY, HET IPO-
ABJICHUA MPUBA3AHHOCTU K 3HAYUMOMY JIMITY.

I[pu 3ackinaHuy Ui BOCIIMTAHHUKOB JIoMa peOeHKa XapaKTepHbI JBIKEHUS! «CAMOYKAuUBAHUS» — PUT-
MHUYHO PacKa4MBaIOT TOJIOBOI BIIpaBO-BIeBO. [IpeobanaroT oTpunareabHbie IMoImd. K KoHIy meproia ryjaeHne
HE BBIXOJIUT 32 PAMKH T'YKaHbsI.

K mectumecssaHOMY BO3pacTy y AeTel, HAXOIAMHUXCS B JOMe peOCHKA, MIPOSBISIETCS «KOMILIEKC OKHBIIC-
HUS», HO OHH He THQ(OEPSHIUPYIOT «OIMH3KUX» U «IyKUX» B3POCIBIX. Tak ke HaOIrogaeTcst OTCYTCTBUE CMeXa B
OTBET Ha 00paIIeHHe B3POCIOT0, IMOIMOHAIFHO OKpameHHoe. OTCYTCTBYIOT ITOMIBITKH MPOIOKUTH KOHTAKT.

Habmogaercst Hu3Kas 3ByKOBasi akTHBHOCTb, 3BYKH U3AI0TCS MPEUMYIIIECTBEHHO TIepel CHOM HITH TI0CIIe
enpl. Peakiius Ha MOXBajIy WM HEOIOOPEHHE MPOSBIISICTCS C 3aACPKKOiA. B (hopMupoBaHuy Jienera Takke HaOIIr0-
JlaeTcs 3a7iepKKa. Y JeTel B yCIOBHAX JIENPUBALIMU OATOTOBUTENBHBIE 3TAllbl TIOHUMAaHUsI peur He chopMHpO-
BaHbl. Bce Tak ke MpOSIBISIIOTCS «CaMOYCIOKAWBAIOIIME» JABMKEHUs: pPaCKauMBaHUE U3 CTOPOHBI B CTOPOHY,
yJlapbl TOJIOBOW O CIIMHKY KPOBATKH, COCAHUE MaJblia U Jp.

K nBemagmatu mecsmam oTcraBaHHe ycyryOisercs. JleficTBUS «CaMOyCIIOKOSHHS CTAHOBSITCS TPUBBIY-
HBIMH U TIPOSIBIISIIOTCS Bee yaile. JleTn He oOpararoTces 3a HOMOIIBIO K B3pOCIOMY, CTPEMIIEHHE K peYeBOMY IO/~
pakaHUIO SIBHO CHIKEHO. JlerleTHbIe Ieny 0JHOOOpa3HEI, TIEPBBIE CII0BA HE MOSBIISIOTCS.

K 1,5 ronam oTcraBaHue B pa3BUTHH HE YMEHBIIAETCS, a PEUEBOE Pa3BUTHE Y OOJBIIMHCTBA JIeTeH HaXo-
JIUTCSI HA CTa/INM 3BYKOINIOJPAXKAaHHS U JKECTOB. Y TeX JIeTeH, Y KOTOPHIX CJIOBa MOSBMWINCH, 00bEM aKTUBHOTO
CJIOBApS IIOYTH HE OTIMYAETCS OT ITACCHBHOTO.

K 2-M rogam y OonpmrHCTBa JleTell U3 JoMa peOeHKa 0TMEYaeTcsl pe4eBOi HeraTHBU3M, MHOTHE M3 HUX
HUMCIOT B CJIOBAPE€ JINIIb HECKOJIBKO ITPOCTHIX CJIIOB. Pa3HI/IHa MEXTY aKTUBHBIM U ITACCUBHBIM CJIOBAPEM YIKE 3HA-
YUTCJIbHAs.

K 2,5 rogam et ToJIbKO HAYMHAIOT TOJIB30BATHCS (PPa30BOM pedblo, 3aMEYArOTCSI TPYAHOCTH B OCBOCHHUH
JICKCUKO-TPAMMATUICCKUX U MPArMaTUICCKUX CPEACTB A3bIKA. Tak xe HpeO6J’la}IaIOT 3BYKOIIOApaXaHUA 1 UCKa-
YKEHUS CIIOTO-PUTMHUYECKON CTPYKTYPBI.

ITonnmanune p€un 3aBUCUT OT pequof/'I CUTyalluu, OJTHA U Ta XXE€ 3HAKOMasd pe€ucBasA KOHCTPYKIHUA MOXKET
OBITH IIOHATON WM HE IOHSTOM, B 3aBUCMOCTH OT TOTO, T/I€, KEM M KOT/Ia OHa Oblila IPOU3HECEHA.
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K 3-M rogam y meteii, HaXOAAIINXCS B TOME peOeHKa, OTMEYAETCs CHIDKEHIE PEYEeBOT0 MOIpaKaHusl OIm3-
KOMY B3pOCIIOMY, CHI)KaeTCsI MOTPEOHOCTH OOMICHMS C TIOMOIIBIO 3HAKOB, YIIyUYIIaeTCsl OCBOCHUE JICKCHKO-TPaM-
MaTHYECKUX M MParMaTHYeCKUX CPEICTB s3bIKa. JIBYCIOKHBIE (hpa3bl HCHOIB3YIOTCSA, HO penko. Habmomaercs
3amepxka (ppa3oBoil pedn, MUCIONB30BAHUA PUTMHUECKUX MOZENEeH IpeyioKeHUH, YCBOCHHS MaJeKHBIX KOH-
CTPYKIMH.

IToxBoS UTOTH, MOXKHO CKa3aTh, YTO B YCIOBUAX JIOMa PEOCHKA Y IETCH CHUKECHO Ka4eCTBO U KOJIMYECTBO
KOMMYHHUKTHBHOTO KOHTaKTa CO 3HAYMMBIM B3pOCIBIM. V3-32 GOIBIIOr0 KOTHYECTBA MEPCOHATA, MEKY KOTOPBIM
pacrnpeeneHbl 003aHHOCTH YX0/1a U BOCITUTAHUS, Y IETCH B JOME PeOCHKA BO3HUKAIOT CIOXKHOCTH ¢ (hOPMUPO-
BaHUEM MPUBSI3aHHOCTH.

OT KOJUYECTBA M KAUeCTBA BPEMEHH, MTPOBEACHHOIO CO 3HAYUMBIM B3POCIBIM, 3aBUCHUT CIIOCOOHOCTH pe-
OcHKa K JaTbHEeHUIeH KOMMYHHUKAIIHH.

B ycroBusx moma pebeHKa HEOOXOANMO CO3/IaBaTh MAKCHMAaJIbHO HACHIIIEHHYIO Cpery OOIMICHUS MEXKIY
peOEHKOM U B3POCIIBIM.

B ycrmoBusix 1eTCKOTO J0Ma IICHXOJIOT, BOCITUTATENb 1 JIOTOIE]] B Pa3HBIX BUIaX M (hopMax Meaarorndeckoin
JIESTETHFHOCTH JOJDKHBI CO3/JaBaTh HACBHIIIICHHYI0 KOMMYHHUKAaTHBHYIO CPENy Uil BOCIIUTAHHUKOB.
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POJIb TAHIIA B IICUXOTEPAIINN

© C.U. baxenosa, 2023.

Ewe ¢ opesneil I peyuu mHo2ue gpauu emecmo 1eKapcme u omeapos
NPONUCHIBANU MAHeYy, NONA2Asl YMoO OH CRocoben usiedums om 6onesneil. M
MaK Ha NPOMSIICEHUU 6CE20 PA3GUMUSL Yelosedecmaed maney ObLl Heombvemie-
MO HaACMbIO JHCU3HU, MAHYEBANU 6Ce Heg3upas Ha peaueuu u cociosus. Ilpu
OMOM, YeM HUdICe COYUANILHBIL CIamyc, mem c60000Hee U PACKOBAHHOE Obll
mawey, max pyccKutl Xopoeoo Ui NAsCO8as 0A8alU He8ePOIMHbLIL 3apsi0 SHEP-
2ull, SMOYUOHAILHBLL 6CHAECK, KAKO20 He CNOCOOEH Dbl 0amb C8emcKull maney
6 pockowiHbix 3anax. CHOHMaHHoCmy, 6e3Y0ePIHCHOCIb COOCMBEHHOU YHEP2UU,
KAK euje 4acmo 2060psim «Oyula pa3gepryiacsy — Mo MOJICHO OMHeCmu K ye-
JIUMENbHOU CIMOPOHEe MAHYA.

B cmamve packpvleaemcst poib manya 6 NCUXOmMepanuu, 603MolC-
HOCMb €20 npuMeHeHust 01 OUASHOCIMUKY, NPODUAAKMUKY U KOPPEKYUU NCU-
Xuueckux 3a6onesanuil. Paccmampusaiomes ucmopust pazeumusi mamya u mec-
HAsL 83AUMOCE513b €20 € IMOYUOHANLHOT, YYECMBEHHOU CAMOPeanu3ayuell yeno-
6exa. Packpuvleaemcsi 63aumoceszb O10KUPOBAHNBIX IMOYULL, 4Y8CMe U meiec-
Hulx 3axcumos. Coenan 661600, UmMo paszHoobpasue, apuUaAmMuUeHOCMb 6e0eHUs.
Ceancos no MaHyesabHo - 08U2AMENbHOU MEPanuu NO360J1em WUPOKO Npu-
MEHAMb OAHHBIL MEMOO 8 NCUXOMEPANUU, 8 MOM YUCTe U Y 300PO8bIX Nooell,
1106020 603paACma u NOL0GOU NPUHAOTIEHCHOCHIL.

Hayunsiit pykoBonutens: bepeuc Tamvsna Anamonvesna — KAaHIUAAT NICUXOJIOTMYECKUX HAYK, JOLIEHT,
TonBATTUHCKHNA TOCYJapCTBEHHBINH YHUBEPCUTET, Poccust.
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Knrwuesvie cnosa: Tanyesanvho-osueamenvras mepanus (TAT), me-
JlecHoe 0CO3HaHue, 0CO3HAHHOCMb, IMOYUU, ONIOK.

AKTYaJIbHOCTh TeMBI 00YyCJIOBIICHA TEM, YTO B MHOTOOOPa3UH METOJUK JUArHOCTHKH M METOJI0B IPO(DU-
JIAKTUKYU U KOPPEKLUH TICUXOTEPAeBTY MOPOH CI0KHO 110100paTh YHUBEPCAIBHYIO IPOTpaMMy, KOTOpasi HOAXO0-
qta Obl o1 JTF000i BO3pacT, COCTOSIHHE 3I0POBbhs, HE TpeOoBaa OBl OT MAIlMeHTa KaKUX-TO 0COOBIX 3HAHUH 1
HaBBIKOB M IIPH 3TOM ITOMHUMO HCIEISIONINX, KOPPEKIIMOHHBIX CBOHCTB MOTJIa ObI HIMETHh JHArHOCTHYECKNE Kade-
CTBa, CLIOCOOHYIO 6€3 00JIE3HEHHO U MSTKO M3BIIEKATh U3 0€CCO3HATEIHFHOTO CKPHITHIC TaM TPAaBMBI, TPEBOTH, Tie-
pexuBanus. Kak pas TaHueTepamnis 1 HCIEISIONIas CHila TaHI[a BMECTIIIA B ce0s Bce TaHHBIE KauecTBa.

BerlpaskeHne CBOMX YyBCTB M 3MOLUH — 3TO MOTPEOHOCTH YENIOBEKA M 33J0NT0 [0 CIIOB, 3TH BHYTPCHHHE
HepeXKUBaHUs BOIIOMIAKCEH B TaHIEe. TaHel COMPOBOXK/aJl YeIOBEKA MOBCIOAY, PUTYyalIbHbIE TaHIIBI 10 CUX IIOP
AKTHBHO UCIIOJIL3YIOTCSI MHOTMMH HaposamHu. Eciu paccMaTpuBaTh TaHell IIaMaHOB, TO 3TO OBUT CaMblil TIEPBBIH
MICUXOTEPANIeBTHUECKUI TaHell, KOTOPBIN GallaHCUPOBATI MEXIY MBICIBIO M YyBCTBOM, CAMOBBIPAXKEHHUEM U TIO-
cTynkoM [1].

Kapa IOHr cumran, yto mpopexuBaHue, BO3HHUKIIEE B WHIUBHIYYyME, KOTOPOE MOTJIO OBITH BHI3BAHO M
TaHLIEM B TOM YHMCIIe TPOOYkKIaeT OECCO3HATENFHOE U JIENIaeT €r0 OTKPBITHIM JUIsl aHAJIU3a U KaTapCHYECKOTO BbI-
cBoOoXxaeHus. IOHr oTMedan 3Ha4YeHHE TEpalmHuy TBOPYECKOTO CAMOBBIPDAXKCHHUSI B CHMOBOJIHMYECKOH (opme,
MMEHHO Ha 3TO HANPAaBJICHHBI YIIPAXHEHHS B TAaHIIEBAJILHO-IBUTAaTEIbHON TEPANNH, OHH MTOOYKIAI0T YeIOBeKa K
HeBepOaIbHOMY B3aHMMOACHCTBHIO KaK C TEPANeBTOM, TaK M C APYTHMH YYaCTHUKaMU Ipymisl [2 crp.17-25]

TanneBansHo-nBUTaTenbHas Tepanus (TAT) — 3To MeTo MO3BONAIOMNIN Pa3pelInTh BHYTPEHHHE KOH-
(hMKTBI, OH BO3BpAILAET CIIOKOWHOE COCTOSHHUE M YPAaBHOBEIICHHOCTh. TaHel Hanbosiee OIM30K Ul YeIOBeKa,
TaK Kak ero KOpHM UAYT C JPEBHOCTH, €IIIE B IIEPHO/I CTAHOBJICHHUS YEJIOBEYECTBA MIMEHHO TaHEIl 3aHUMaJI BAXKHYTO
POJIb, OH BBIpaXKas OOJIbLIE, YEM CJIOBA M OBbLIT B)KHEHIIMM CPEACTBOM KOMMYHHKALIUH, HACHTU(DHUKALIUH, CAMO-
BBIP)KECHUSL.

JlocTynHOCTh JJAaHHOM METOAMKH €lle OJMH HeMaJIOBaXKHBIA OOHYC, JUI NMAallMEHTOB TEPallui HE Ba)KHBI
TaHLIEBaJIbHbIE HAaBBIKH, 3HAHUE 0A30BBIX ABMKEHHH Xopeorpaduu, 34eCh CyHIECTBEHHYIO POJIb UTPAET OTKPbI-
TOCTb CBOMM AMOIMSIM U YyBCTBaM, CIIOCOOHOCTh UX BBIPA3UTh Uepe3 TEJI0, IPOUYBCTBOBATh KAaKOH OTKIIMK MOJTY-
YaeT TeJI0 Ha TO WM MHOE JIBUKEHHUE, TO3BOJIHUTE ceOe OBITh COOOM, YBUIETH T€ 00pa3bl, KOTOPbIE NIyOOKO CrIpsi-
TaHbl B 0€CCO3HATEILHOM, OIYYUTh CBOW MHCaii . TenecHoe 0CO3HaHNE TOT0, YeMY MHIIUBH/] yIUTCS B IIpoliecce
ceancoB 1o T/IT. TenecHoe oco3HaHME — 3TO MpOIIECC CAMOHAOIIIOZCHUS 32 TEMH PEaKIUsIMH, KOTOPbIE IIPOUCXO-
JIIT B TeJIe B OTBET HA T€ WJIM MHbIE ABMKEHUS, 00pa3bl, AHCTBYS, IIepeXUBacMble YyBCTBa WIN OIyieHus. [Ipu
3TOM 3CTETHUYECKasi CTOPOHA TAHIIA HE MMeeT 3HaueHHs. TaHel JaeT BO3MOXXHOCTb ITPOYYBCTBOBATh U BBIPA3UThH
TE IMOLIMH, KOTOPBIE B CHJIY KAKUX-TO IIPHYMH YEIOBEK HE MOXET BBIPA3UTh C MOMOIIBIO ciioB [3 cTp. 310-314]

AKTHBHYIO pOJIb B Pa3BUTHH TaHIIEBAJIHHO-ABUIATEIbHON Teparuy BHECTA TAaHIOBIIMIA MapuoH Yeils,
koTopas B 1946 rony Ha 6a3e rocnutans CB. EnmuzaBeTsl B BalinHrrone mpoBoKia 3aHATHS ¢ BETEpaHAMH, BEp-
HyBIIUMHUCS ¢ BTOpoii MupoBoii BoiiHbl. E€ OCHOBHasI Miesi COCTOsUIA B TOM, YTO TaHEell CIOCOOEH YIOBIETBOPUTD
OCHOBHYIO Y€JIOBEYECKYIO MOTPEOHOCT B OOIIEHNH, CAMOBBIPAKEHHUH, MIPOsiBIeHUH ce0s. [lomymspu3aun TaH-
[[EBAJIbHO-ABUTATEIbHOM Tepanuu croco0cTBoBal Beixoa kuuru Tpyau [lyn «IloTaniyii co MO [3].

B nHamei ctpaHe MOXHO TOBOPUTH, YTO TaHELl IPHUCYTCTBOBAJI BCET/A, B35IB, K IPUMEPY XOPOBO/I, OH SIBIIS-
eTcsl OTHMM M3 0a30BBIX ABMXKECHUH JUIS TPYNIIOBOTO 3aHATHS 110 TAHIEBAIBHO-IBUIaTeNIbHOI Tepamuu. Kpyr mos-
BOJISIET MTOYYBCTBOBAThH €AMHEHHE, CIIOCOOHOCTh BMECTE OBITh CHIIbHEE, CTUMYJIMPYET M pa3BUBa€T KOMMYHHKA-
THUBHBIE CIIOCOOHOCTH, ITO3BOJISIET ObICTpEe HATH peleHne CBOMX 3a/1ad.

CTOUT OTMETHTH, YTO YHUBEPCAJIHHOCTh IPUMEHEHUSI TaHIIa B IICKXOTepanuy 00yCIIOBIEHA TEM, YTO 3TO
€CTECTBEHHO ISl YeJIOBEKa, MOHATHO, JOCTYIHO B TOW WM UHOHM Mepe. DTOT METOJl Tepanuy OTIMYHO HOAXOUT
¥ 37I0POBBIM JIIOASIM, KOTOPBIE IIBITAIOTCS TOHATH Ce0sl, TOUyBCTBOBATH CBOE TEJIO, 3aIJITHY Th BIJTyOb, CTaTh OoJiee
OCO3HaHHBIMHM, YTO O3HAYaeT yMEHHE OTCIIC)KHBATh CBOE TEKyIlee COCTOSHHE, IEePEeKUBaHM 0e3 OTHECEHHS K
Oyaymemy unu mponutoMy. TaHell MOXKeT CTaTh OTIUYHBIM JOTIOTHUTEIFHBIM HHCTPYMEHTOM B paboTe C IICUXU-
yecKu 00NbHBIMH. [Ipu MCTIONB30BaHNM JIe4eOHBIX CBOMCTB TaHIA HET OTPAaHUYEHUH MO BO3PACTY M 3I0POBBIO,
BEPOUCIIOBEIAaHHIO U TOTY.

Eme onuH muoc yHUBEPCAIbHOCTH TAHIIETEPANIUU B TOM, YTO B IICHXOTEPAIIMU BO3MOXKHO HCIOIH30BATh
Kak TpyHIoByto GpopMy IpOBEAEHHS CEaHCOB, TaK M MHIUBHYaJIbHYIO, OHA IIPEKPACHO HOIAXOAMT JUIsl CeMeHOM
Tepamnuu.

TaHen Kak THAarHOCTHKA

3MOIII/II/I (OT JJATUHCKOI'O CJIOBa €movere — ((BOJ'IHOBEITL))) — HepeaaroT BCC, YTO MbI [I€jIa€M, YyBCTBYEM
ocpeacTBaM MBI JIMla, TeJia. H€B€p6EU'H>HO Ha6J'I}0I[a$I 3a MI/IMHKOfI, TCIOABUKCHUAMMU, ITOJIOKCHHUEM TCJIaA,
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YeJIOBEK CIOCOOEH MPOYYBCTBOBATh, YTO CEHYAC OLIYINACT APYTOH, 37I0CTh MIIH CTPax, arpeCCHBEH OH MM Paco-
J0XeH K obmenuto. [Ipu aTom, Jrobast Hepa3pemeHHast CTPECCOBast WM TPaBMHUPYIOIIAs CHTYaIHs IPOYHO Oce-
JIaeT B HAIIEM Telle, Ooyee TOro OHY BIHSIOT M HA CEPACUHYIO0, BET€TATUBHYIO, KEIYAOUHYIO CHCTEMY, 3TO OBLIO
OTMEUCHO B TpyJax JlapBUHA 0 B3aUMOCBSI3M MO3Ta € TeJIOM. TaK TpaauIOHHAs MEANIIHA OTACIBHBIX CTPaH, a
B ocobenHocTH Kuras, IHanu ocHOBaHa MMEHHO Ha TEJIECHBIX MPAKTHUKaX, KOTOPhIE BOILIONIAIOT B cebe JIr00yI0
OCO3HaHHYIO paboTy C TEJIOM, KOTOpasi HE TOJILKO Pa3BHBAET MOCIeAHee PU3NIECKH, HO M KYJIbTHBHPYET Pa3BUTHE
CBOETO «SI» B 3TOM TeJle, MOBBILICHUS TeJIECHOW OCO3HAHHOCTH, IPEYMHOKEHHE KU3HEHHBIX CUJI U SHepruil. B
Poccun, xax u 3apy0expeM elle O4eHb Majla BHUMaHUS YeNseTcs BOCCTAaHOBIEHUIO HYMOLHOHAIBHOIO U YyB-
CTBEHHOTI'0 paBHOBecHs uenoBeka. CTOUT OTMETUTh, UTO J000M cTpecc WM HeraTUBHAsl CUTYalus, TpaBMa Ipo-
SBJISIETCS 3AKMMOM WM OJIOKOM B TOW WJIM MHOM YacTH Tena. biok — 3To 3acTol, crna3sm, puriHoCTh B Onpee-
JICHHOH 9acTH Tela, KoTopas c(hopMHpOBaachk B pe3ylbTaTe 3alpeTa Ha TO WM HHOE JEHCTBHE, IPOSIBIICHHE Ce0s,
SMOIMOHANBHYIO HJIH YyBCTBEHHYIO PEAKIMIO. B CBSI3M ¢ 3TUM TaHEeN ABISIETCS ACHCTBEHHBIM HHCTPYMEHTOM IS
JMarHOCTHKH C()OPMUPOBABIINXCSA y MAIMCHTA TEIECHBIX OJTOKOB. YelnoBeK, MOTHOCTHIO OTAABIINCH CIIOHTAH-
HOMY TaHIly IIepecTaeT KOHTPOJIHUPOBATH B ITOJHOM Mepe CBOE TETI0, YTO MTO3BOJISIET OLIEHUTH IIUPOTY, pa3HOOOpa-
3He, aMIUTUTYAY U cBOOOIHOCTH NBIbKeHNH. CornacHo pabotam Bunbrensma Peiixa, siBisiBIierocst yaeHUKOM 3uT-
MmyHza @pelina, IIOTHO CKaTast YeIOCTh BO BpeMsI TaHIIA CBHCTEILCTBYET O HAIMYNH CHIBHOTO THEBA BHYTPH
genoBeka. Cria3MUpoOBaHHas I1es, HEMOIBI)KHOCTh, MOHOJIUTHOCTh CBHIETEILCTBYET O HATMUNHU HEBBICKA3aHHBIX
obunax. B mporecce »H3HW UHIMBHI C MOAOOHBIM OJOKOM B IICHHOM OTZEJE MPUBBIKAET UTHOPHPOBATH KaK
CBOM, TaK ¥ Yy)KHe YyBCTBa, JOBEPSIOT TOJBKO ce0e, )KUBET TOJHKO CBOUM YMOM, IIPH 3TOM YacTO MPOCIIEKHUBA-
eTcst 00sI3Hb CITYCTHTHCA B HU3 Tesia. Hepenko 00K B meiHOM oTaene GopMHUPYETCs €lle B IETCKOM BO3pacTe,
KOT/Ia POJMTENH Jallil YCTaHOBKY: «HEMEIUIEHHO MPEKPaTHUTh IIaKaTh, KPUUATh», B TAKUX YCIOBHAX PEOEHOK
CTPEMUTCS 3arIyLINTh B ce0e KPUK, IUTad, Harpsiras MbIIIIBI I1en 1 ropia. Hanbomee gyacto Berpevaromuiics 60k
B rpynHOM otene. OH 0XBaTbIBAET IPYAb, MBILINEI IJIEY U PYK, JIOTIATKH, BCIO TPYIHYIO KJIETKY ¢ KUCTSIMHU. Ecin
paccMmarpuBaTh KHCTH U pyKH 110 cucteMe Peiixa, To 3T0 mpomoimkeHue cepana. IMeHHO pacriaxHyB OOBATHS AT
MaJbllla, MaMa CUTHaJIM3UPYET, YTO OHA TOTOBA €TO NPUHATH, OOHSTH, 3alIUTUTh, OTIATh €My JIF0O0Bb U 3a00Ty.
Pykxu — 3T0 BBIpa)keHHE JIIOOBH M 3a00ThI, HEXHOCTH M 3TH JIBIDKCHHUS OOJIBIIE BCETO HPABSTCS KEHIIMHAM, OHH
JafoTCsl HanboJiee JIETKO, yAOBIETBOPSA €€ MOTpeOHOCTh TI00UTh U AapuTh 3a00t1y. [Ipn 3TOM Hepeako mpocie-
JKUBAETCS CKOBAHHOCTH B IIJICUEBOM I105ICE, YTO TOBOPUT NP HATUUUHU MOABIKHOCTH KUCTEH U PYK JIO JIOKTS, O
OpHEHTAIH Ha MaTEPUHCKYIO JIIOOOBb, HE TOTOBHOCTH MJIH OO0S3HB OBITH CTPACTHOM, CeKCyaJbHOM. 3aKoCTeHe-
JIOCTh B TPYAHOM OTJEJIe OTpakaeT CAEPKaHHYIO0 00Uy, 00Jb, THEB, IPOCTh. 3alpeT Ha 3J0CTh U arPecCHI0 CO
CTOPOHBI YKEHIIUHBI 0 00IIEeCTBa, cTpemMiieHue [4 CTp. 92-115]

Tem He MeHee clieyeT OTMETUTh BaXXHOCTh HAOIOACHNUS 3a 00IIel KapTHHOM IBUKEHUS BO BPEMsI CIIOH-
TaHHOTO TaHIA, KAK MHOTO MeCTa 3aHMMaeT IallMeHT, KaKas aMIUIMTY/a JBM)KEHHUS] U HACKOJILKO OHHM Pa3HOO00-
pa3Hbl. BakHBIM sIBIIIeTCA 00OCYKAEHHUE TOCIIe YIPaKHEHHUs TyBCTB, SMOLMH 1 00pa30B, BOSHUKAIONIIUX TIEPEN
YeJIOBEKOM BO BpeMs TaHIA. TaHel M B IOCIEAyIoNeM oO0CyXIeHHe NaéT Oojiee MONHYI0 KapTHHY COCTOSHHS
WHJIUBH]A.

HaOmronast 3a CIIOHTaHHBIM TaHIEM II€AaroroB, YYacTBYIOUIUX B MCCIEJOBaHWH, IPOBOJMMOM Ha Oase
MAOY «COIII Nel1 ropoma CeBepobaiikanbCkay UMEIOIIUMHE MTPU3HAKK 3 CTaJWH SMOIIMOHAIBHOTO BHITOPAaHUSL
BBISIBJIEHHOTO C IIPUMEHEHHEM OIPOCHUKA JMOIMOHAIbHOTO Beiropanus (B.B. boiiko), 4eTko mpociesKuBatoTCs
TenecHsle 3aKUMBL. lemaroru ¢ 1 u 2 craaneil SMOIMOHAIIEHOTO BBITOPAHUS YyBCTBYIOT ce0st 6omee packpemno-
IICHHBIMU, aMIUTUTY/Ia IBHKESHUH 3HAUYUTENBHO IIUPE, OCBOCHHE POCTPAHCTBA OoJiee aKTHBHOE.

IToMrMO CTIOHTAHHOTO TaHIA B TaHIIEBAIbHO-IBUTATEIILHONW TEPallUy MpPEJIaraloTcsl TaHIbI-UIPhl, OHH
MOT'YT OBITh HHANBUIyaJIbHbIE, B IIape WU rpyIe. JlaHHble yIpaXKHEHHS TO3BOJISIOT JUArHOCTUPOBATh OTHOILIE-
HHUE MHIUBHJA K cebe, oOpaza «S1», «S u npyroit», «5 un Bech Mup». Henmpon3BonbHO TaHITYIONIMNA W3BIIEKAET W3
0ecco3HaTebHOr0 BOCIIOMHUHAHMS, OLYIIEHHs, YyBCTBa. J{JIst mprMepa npuBeieM yrpaxaenue «[lanbankny, Ko-
I7la BCE yYaCTHUKHU TPYIIIBI AEATCS Ha Iaphl, B KOTOPBIX OJUH BBIMOIHAET POJb BEAYIIEro, a BTOPOH poJIb BEIO-
Moro. Begymuii npoTaruBaer 1aJ0HHU, BEIOMBIH 3aKpbIBaeT IN1a3a U yKa3aTeNbHbINA Manel K1aAeT Ha JaJ0Hb Be-
Jqyuiero. Beaymuil TaHIyeT oA My3bIKY, BEAOMBIN TOAYMHSIETCS €ro ABMXKEHHIO U TAHI[YyeT C HUM C 3aKPBITBIMU
riia3amMu. B nporiecce ynpakHeHHUs pOJIM MEHSIOTCS M KXK/IbIil ObIBaeT B TOW M APYroi poJs. 3ajava ncuxorepa-
neBTa 3a)MKCUPOBaTh HH(POPMALMIO 110 CTPYKTYpPE IBIKEHHH, 10 TOMY, KaK B3aMMOJICHCTBOBAJIM TTaphbl APYT C
JIPYTOM H OKPYXaromUMH. B MOMEHT 00CyXaeHHs yIpaXKHEHHUS C yIaCTHUKAMH HEPEIKO OTKPBIBAETCS MHOXE-
CTBO MHCAH0B M BCKPBHIBAETCS] OTPOMHBIHN IIACT MPOOIIEM, C KOTOPBIMH B ITOCTIEICTBUHM BO3MOYKHO PadOTaTh Kak
B pamkax T/T, Tak u B uacTHOM nopsiake. OxHa U3 map mociie MapHOTo TaHIla KOHCTaTHPOBaJla, YTO BEIYIIUH HA
MPOTSDKEHUH BCETO YHPaXHEHUS OIIYIIAN TSHKECTh MapTHEpa HECMOTPS Ha TO, YTO CONPHUKOCHOBEHHE OBLIO
TOJIFKO Ha YPOBHE KOHYMKOB MabIeB. I1pn 3TOM Be1OMBII OTMEUA, 9TO JeHCTBUTEIIEHO TyBCTBOBAI ce0s TKe-
JIBIM, TPY3HBIM, [T0JIaBIICHHBIM.
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Hcxomst u3 U3JI05)KEHHOTO BBIIIE MOYKHO CKa3aTh, YTO TAHECI SABJIACTCA KQUYCCTBEHHBIM ITPOCKINOHHBIM ME-
TOAOM ANArHOCTUKH, ITO3BOJIAIOIINM MATKO MOJIyYaTh HH(bOpMaHI/I}O 13 0€CCO3HATEIBHOTO.

TaHel Kak Tepanus

Tpynu Lpyn, MHOTHE TO/BI padOTast ¢ Pa3IMYHBIMU JIIOJbMU B TOM, YUCIIE C BOCHHBIMH, MOJTYYUBIIUMHU
TICHXOJIOTHYECKYIO TPaBMy B Ipoliecce y4acTHs B O0€BBIX AEHCTBUSX, ToBopmiia: «Telo MoXKeT MOBIHATH axe
Ha 0€3Ha/Ie)KHO PACCTPOCHHYIO IICUXUKY TTAallUEHTa C ICMX030M. [1onbITKa TpaHCPOPMUPOBATH €ro TUChHyHKIIHO-
HaJIbHbIE (M3MYECKNE HapYIIEHHs — OTPOMHAs M CJIOKHAs 33/1a4a, HO sI JIOJDKHA ITOTIBITAThCS, U S XOUY TIOTIbI-
TaTbCs, 3aHOBO CO3/aTh JUIsl HETO TaKOe TeJlo, KOTopoe OyaeT OKa3bIBaTh MOJI0XKUTEIBHOE, LIETUTENIBHOE IeficTBHe
Ha ero ncuxuky» [2 ctp. 37].

B xuure «TanneBanbHas Tepanus u TyOMHHAS Tcuxoiorws» Jl. XomopoBoil OmMMCHIBaeTCS MHOKECTBO
MIPUMEPOB U3 MIPAKTUKU NpoBeAeHHbIX ceaHcoB T T. Tak ero onuceiBaeTcs Ciiy4ai ¢ )KEHIIMHOM, KOTopask Xapak-
TEpU30Basa CBOE COCTOSHUE, KaK «MEUIEHHOE, IOAAaBICHHOE 1 MPAayHOE», B XOJIE CeaHca IMAIEHTKAa COBMECTHO
¢ JI)xoaH BeIOpasia My3bIKy, Ha0OJIee COOTBETCTBYIOIIYIO €€ COCTOsIHMIO. BHawae oHa mpocTo s1ekara u cirynraia
KOMITO3HIINIO, KOTa )K€ Hadasla ABUTaThCS BCE €€ MBIDKCHMS, OBIIM HACTOJIBKO TSDKEIBIMH, YTO Ka3aJIOCh CHIIBI
OCTaBIIIOT €€, OBIIIO YyBCTBO, YTO B IPOIECCE TaHIA K HEW MPOCTO NMPHBSA3AIM THMPH K pyKaM, HOTaM, TOJIOBE.
Takum 00pa3oM KEHILMHA O3BOJIMIIA ce0e MTPOKUTh TSHKECTh JETIPECCHHU, KOTOPYIO OHA OIIyIIana BCEM TEJIOM.
YyBcTBo ritybovaiiieil neyany, OTBEpKEHHOCTH, 0ECIIOMOIIHOCTH. DTOT OIBIT MOPA3WII €€, OHA CMOTJIa IOUTH J10
KOHIIa, IMMOYYBCTBOBATb U OCO3HATh OMOLHNOHAJIBHOC SAIPO. Kor,ua TaHCI] OBLI OKOHYECH, 1 MY3bIKa yTHXJIa, OHa
Hayaja THXO M [Iy0OKO IUIaKaTh, 4ero He Morjia caenath panee [2 crp. 58-59].

B cBoem TPEXMECAYHOM HUCCIICAOBAHUU M. Beprep OTMEYACT CJICAYIOIUC UBMCHCHUA Y YHAaCTHUKOB C€aH-
coB TAT:

- OTHOIICHHE MEX/y YICHaMH TPYIIIEI CTaIH 00Jiee JOBEPUTEIBHBIMH, TOSBUIIACH YBEPEHHOCTD B cebe;

- CYIIECTBEHHO yCHIIMIach HeBepOaIbHas 4yBCTBCHHOCTb, U3BIICUCHNE HH(OPMALINH HA OECCO3HATEIEHOM
YPOBHE, UTO CTaJIO IIPEABECTHUKOM BepOAIbHOI KOMMYHHUKALINY;

- WIEHaM I'pYIIIBI aKTHBHEE U Jierde ()aHTa3HpPOBAIN BO BPEMSI IBUTATEIbHBIX YIIPAKHEHUH HA TPYIIIOBBIX
CeaHcax;

- CYILIECTBEHHO BBIPOCIa KOHTAKTHOCTb;

- MHTErpalys yacTeil Teaa B eIMHOE 1eJI0e, paHee Kax/1asi 4acThb Tena ObLia OTeNbHO ApYT oT Apyra. [Ipo-
M30IIeNT KOHTAKT TeJa, SMOIIHH, OIYIIEHNH, B pe3ybTaTe ABUKEHHS CTAIH 00Jiee BHIPA3UTEIbHBIMU;

- CTaJI0 OYEBHJIHO, YTO MOCPEACTBOM TaHIITEPAIIMH MOXHO OKa3bIBaTh BIHMSHUE HA O€CCO3HATENBHBIE 00-
JIaCTH, KOTOPbIE IPH Teparuu, OPUEHTHPOBAHHOM JIMIIb BepOalibHO, HEe TIOAJAI0TCs BO3ACHCTBHIO [5 cTp. 67]

Tax >ke MOYKHO ITPUBECTH MPUMEP CeaHca, IPOBOANMOTO CPEeIH IPYIIIBI XKEHIIUH B Bo3pacte oT 50 mo 85
ner. B BeimeonucanHoM ynpaxkHeHUH «llanpuuki» ydacTHHIA TPYIIIB], )KEHIMHA, 82 roja, akTHBHAs, B CEMbE
TJIaBHasl, KOHTPOJIMPYET, PELIaeT BOIPOCH! BCEX OT JIeTeH /10 BHYKOB. BBIMONHSIA yripaXXHEHHE B POJIM BEIYIIETO,
C ee CJIOB, e ObUIO KpaiiHe KOM(OPTHO, OHA MOJHOCTHI0 KOHTPOJIMPOBAJIa CUTYaIHIO, HO B POJIHM BEJOMOTO HC-
IBITaJIa OTPOMHBIN AUCKOM(OPT, XOTEJIOCH CAaMOH BECTH MapTHEPA, HE B3Upasi Ha TO, YTO OHA HMYETO HE BHIUT,
BHYTpPEHHss1 00pb0a 3a KOHTPOJIb HAJl CUTyallMel He aBaJli MOKOs eif epByIo MOJIOBUHY TaHIA. B mponecce oHa
CMOTJIa COBJaJaTh C cOOOH M paspemnia cede ObITh B POJIM BEJOMOT0, IOBEPUTCS MAPTHEPY, UTO MO3BOJIMIO ei
HCTIBITaTh OTPOMHOE YJIOBOJIBCTBHE, KOTOPOTO 3TO yNPakHEHHUE HE JOCTABIUIO €if paHee Ja)e B PO BEAYIIEro.
Ji1st He€ OBLIIO OTKPBITHEM, YTO OBITh BEJOMOM 3TO MPUATHO, OHA MPU3HAA, YTO JOBEPATH APYTHM MOKHO U HE00-
XO0aUMO, ITPU 3TOM HE€ UCTIBITHIBATH }II/ICKOM(i)OpTa.

TJT mo3BossieT coueTath B ceOe pa3IMuHbIC MPUEMBI, B TOM 4ucie — ApT-Tepanuto. DPPEKTUBHBIM J10-
TIOJTHEHUEM SIBIISIETCSI OTOOPaKEHUST BOSHHUKIIIETO 00pa3a, YyBCTBA M OIIYIIEHUS HA JTUCTe OyMaru mocpeacTBaM
pucoBanus. JlobaBiieHHE 3JIEMEHTOB JIBIXaTeIbHOM T’MMHACTUKH MJIM MEIUTAIMS IOMOTAl0T HE TOJILKO Pa3HO00-
pa3uTh ceaHc, HO MaKCUMaJIbHO aAalTHPOBATh €TI0 I10/1 3aIPOCHI TPYIIIIHI.

Takum obpazom T/T sBisiercst AeHCTBEHHBIM U MHOTO(YHKIMOHAIBHBIM CPEJICTBOM KakK JUIS JTMAarHO-
CTHKH, TaK U JUIS TPOPUIAKTUKN 1 KOPPEKIIMOHHOM pabOTHI C JIIOABMH pa3HbIX BO3PAcTOB, YPOBHEH JABHUTaTEIb-
HOHM aKTUBHOCTH, YPOBHEM IICUXHUYECKOTO 3/J0pOBbsl. CllelyeT OTMETHTb, YTO AJIsl pabOTHI C JINIIAMH, UMEIOIINMH
TICUXWYECKUE OTKJIOHEHHUS JIOIyCTUMO padoTaTh CIEeNUaINCTaM, MMEIOIMM 00pa3oBaHue KIIMHUYECKOTO TICUXO-
JIoTa WK TICUXHUATPA.
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H.C. Kampyxuna

®OPMHUPOBAHUE ) KU3HECTOMKHNX YCTAHOBOK Y IIOJPOCT-
KOB NIOCPEACTBOM I'PYHITIOBOI'O ICUXOJIOTHYECKOI'O
KOHCYJIbTUPOBAHUA

Boopysicenue noopocmroe scusnecmotikumu yCmanoeKamil 8 HAcmos-
wee 6pems A6NAEMCs NEPEOCMENEHHOU 3a0ayeli, KOmopas Cmoum nepeo Cu-
CMeMOtl WKOIbHO20 00PA3068AHUA. SHAUUMYIO POb 8 SIMOM USPAem WKONbHAS
NCUXONO2UYECKAs CILHCOA U WIKOTbHbIE NCUXONI02U, KOMOpble 061a0aiom 60b-
WUMU PECYPCAMU 8 IMOM 60RPOCE 8 OMAUYUE OM POOUMeell U WKOIbHBIX YU~
meneil. O0Haxo npobrema GopMuposanus HCUsHeCMoUKOCmU Céa3aHA ¢ pa3-
HOCIBIO NOOX0008 K SMOMY (heHOMEHY U HEOOHO3HAUHOCNIbIO €20 MPAKMOBOK,
Ymo ocnodCHAEm pabomy cneyuanucmos. B cmamve onucan 00un us no0xo006
NOHUMAHUSL JHCUSHECTOUKOCIU U ONUCAHBL BOZMONCHOCIU 2PYNNO6020 KOH-
CYILMUPOBAHUSA OISl POPMUPOSAHUS HCUZHECMOUKOCHU HOOPOCKOS.

Kniouesnvie cnoga: dicuznecmotixocms, HOOPOCMKU, NCUXON02UHECKOE
KOHCYTbmuposanue, epynna.

HecMmoTps Ha MHOKECTBO IDTFOCOB COBPEMEHHOTO BPEMEHH — OTKPBITOCTh, CBOOOa CAMOBBIPAKCHHS H
TBOPYECTBA, OHO OTJIMYAETCA U TAKUMHU HETATUBHBIMH XapaKTEPUCTUKAMHU, KaK: OUEBUIHOE PACCIOCHUE Hacele-
HUSI [I0 YPOBHIO 10XO/I0B; OTCYTCTBHE €MHOMN UIICONOTHH, B OJMHAKOBOW CTEIICHU Pa3ensieMoi BCeMH OAPOCT-
KaMH; OTPOMHBIN MOTOK HECHCTEMATH3UPOBAHHON M 4acTo (elKoBOM MH(pOPMAIMK U3 UHTEpHETa; OoJIbIas 3a-
HATOCTh POJTUTENICH U HETOCTATOYHOS BHUMAHUE CBOMM JICTSIM; IIIKOJBHBIN M TBOPOBOIl OYJUIMHT, BRICOKHUI ypO-
BEHb arpeccuu, HEBPOTU3ALMHU, OTHOLICHHE K XKH3HHU KaK K KOMIBIOTEPHOH UTpe, KBECTY, KOTOPBIH MOXHO BbI-
KJIFOUHTh, HU3Kas [IEHHOCTb JKU3HU.

K ¢axropam, HeraTUBHEIM 00pa30M BIUSIOIINM Ha IICHXOJIOTHYECKOE OJIaronoryyue moapOCTKOB, clie-
IyeT OTHECTH Hec(hOPMHUPOBAHHYIO CHCTEMY LEHHOCTHBIX OPHCHTAIIMH, IPUOPUTET MaTepPHAIbHBIX [IEHHOCTEH
HaJl TyXOBHBIMHU, OTCYTCTBUE MHTEpEca K CBOCH JIMYHOCTH H €€ Pa3BUTHIO, YTO UPEBATO PA3IMIHBIMH (popMaMu
3aBHCHUMOCTEH U acOIMaJIbHBIM ITOBEICHUEM, OTCYTCTBHE TIOHATHS UAeala, IPUMEPOB B 00pa3IoB s Moapaska-
HUS, KyJbTYPHBIX OPHCHTUPOB; HEYCTOHYHBOCTh COOCTBEHHBIX HHTEPECOB, KOHPOPMH3M, 3aBHCHUMOCTb OT MHE-
HUH OKPYKAFOIUX JIFO/IeH; BEICOKas KOH(DIMKTHOCTD C POJUTEISIMA U WICHAMHU CEMbH, IPOTHBOIIOCTABIICHUE ce0sI
B3pOCIBIM, OTCYTCTBHE KOMMYHUKAaTHBHBIX HAaBBIKOB, HEYMEHHE CTPOUTH OTHOIIEHHS C OKPY>KAIOIIUMHU, OPHEH-
TaI¥sI Ha TIOCTOSTHHOE pa3BJICUCHHE U MTOTyYCHHE YIOBOJIBCTBUH OT KU3HH.

[Tpo6emMBbl TOAPOCTKOB YacTO OCHOBAHBI HA PACCOTIACOBAHUH JKEIaeMoro U peaigbHoro. He ymes mpo-
THUBOCTOSATH BBI30BaM COBPEMEHHOTO OOIIIECTBA U )KU3HEHHBIM Ipo0JIeMaM, HapacTaloeH arpeccuu U3BHE, CUTY-
arysiM OyJJIMHTa, HETIOHMMAaHUS TIPH OTCYTCTBUH IOJIEP)KKH CO CTOPOHBI MOJAPOCTKHA BBIOMPAIOT HEKOHCTPYK-
THUBHBIE CITOCOOBI B3aMMOJICHCTBUS — MACCUBHOCTD HMIIM arpecchs, SMOLMOHANBHBIA CTIOCOO BMECTO PALlMOHANb-
HOTO, YTO MPUBOJIUT K YCYT'YOJICHHIO TIPOOIIeM, a He X PEICHUIO.

Hwuskas )KU3HECTOMKOCTh B MOJPOCTKOBOM BO3pAcTe, C OJJHOM CTOPOHEI, MOKET OBITH UpeBaTa, MOSIBIIC-
HUEM acOIMaJbHBIX, AECTPYKTUBHBIX (OPM TOBEACHHUS, KOTAA JKEIaHUE MOAPOCTKA CAMOBBIPA3UTHCS U CaMo-
YTBEPIUTHCS MOXKET OBITH HarpasieHo BoBHE. C Ipyroi CTOPOHEI, ICMX0JIOTHYECKast HAPSHKEHHOCTh B COBOKYII-
HOCTH C HEYMEHUEM CIPABISTHCS C BBI30BAMU JKU3HU U MEPEOCMBICINBATh UX, MOXKET MPUBECTU K MOSIBICHHIO
ayTOJIECTPYKTUBHBIX TEHACHIUHA U MBICIIEH CyHIIUIANBHOrO XapakTepa. OTCYTCTBHE CMBICIA B )KU3HU, HEYyMEHUE
B3SITh Ha ce0sI OTBETCTBEHHOCTH 3@ CBOIO )KM3HD YPEBATO CaMOPa3PYIIAIOIINM OBEICHHUEM.

JKu3HECTOMKOCTD MpEAToaraeT ONTHMANBHYI0 PEATH3aLNI0 YEJIOBEKOM CBOMX ICHXOJIOTHIECKUX BO3-
MOJKHOCTEH B HEONArONmpHATHBIX XU3HEHHBIX CHUTYAIMSX. DTO CBOETO POJa «IICHXOJIOTHYECKas >KHBYUECTHY,
YCTOIYMBOCTB, YMEHHE KOHCTPYKTHBHO MIPEOIONIEBATH CIIOKHBIE )KNU3HEHHBIE 00CTOSATENBCTRBA. B TeopeTrnueckoM
IUIaHe JaHHbIA eHOMeH omucaH B paborax JI.A. Anmekcanmposoii [1], C. A. boromas [3], I.A. Jleoutsesa [7],
M.B. Jlorunosoii [8], C. Magnu [9], E.1. Pacckazooii [10], A.1. ®omunosoit [12] u np.

B nmpuknagHOM acniekTe OHa mpecTaBicHa B padorax ['.B. Banakosa [4], C.B. Kamxuaukosoii [5], A.H.
®omuHoBO# [12] 1 nip.

© H.C. Karpyxwuna, 2023.
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[TompoCTKOBEIH BO3PACT XapaKTepU3YeTCsl pa3BUTHEM Pe(ICKCHH, HHTEPECOM K CBOEMY BHYTPEHHEMY
MHUpY, K cBoeMy 5. B cBsI3U ¢ 4eM OYEBHUEH 3alpOC HA IICUXOJOTHYECKYIO MIOMOILb, COCTOSIIYIO B BOOPYKEHUU
MOJIPOCTKOB BHYTPEHHUMHU PECYPCAMHU COBJIAIaHUA C TPYAHOCTSIMU XKU3HHU, TOMOLIb B IOJAECPKAHUH YCTOMUMBOI
TIOJIOXKHUTEIHHON CaMOOIICHKH W OCO3HAHMS CBOMX JIMYHOCTHBIX pecypcoB. OqHOHN m3 Hamboiee ageKBaTHBIX U
ONTUMAIILHBIX (POPM PabOTHI C OAPOCTKAMH B 3TOM HAINPABICHHUH SBISICTCS FPYIIIOBOE MCHXOJOTHUECKOE KOH-
CYJIbTHPOBaHUE, I1c 00bECTUHECHBI YYACTHUKHU, UMCIOIIUE OJTUH 3aMpOoC, CO3/jaHa aTMocdepa COTPYAHUYECTRA, 10-
BEpHs U OKa3aHa MOMOIIb MOAPOCTKAM B (DOPMUPOBAHUH Y HUX KH3HECTOMKHUX YCTAHOBOK. [ pymImoBoe IcHxo1o-
THYECKOE KOHCYJIFTUPOBAHUE IIOMOXKET MOAPOCTKAM JIyUIlle TOHSITH CeOsl U CBOW BHYTPESHHUI MUP, OOHAPYKHUTH
CBOM JINYHOCTHBIE PECYPCHI U UCIIOJIb30BATh UX B CIIOKHBIX )KU3HEHHBIX cUTyanusx [2], [6].

I'pymnmoBoe KOHCYIBTUPOBAHKE 00JIAAACT PSAIOM MPEUMYIICCTB Tepel HHIUBUAYATbHEIM. [ pymia npe-
CTaBIIsIET COOO0I 0OIIECTBO B MUHHATIOPE, 3TO CBOETO POJa «IIOJIHTOH» ISl OTPaOOTKH HEKOTOPHIX YMEHHUH, de-
JIOBEK IT0JTyYaeT BO3MOYKHOCTH SKCIIEPUMECHTHUPOBATh B CTHIIX OOIIECHNMs, OCBanBas HOBEIE. [ pyrma MoxeT oka-
3aTh HEOOXOAMMYIO MOIICPIKKY, B HE BOSMOKHO YCTAaHOBJIICHHE OoJiee OJIM3KUX KOHTAKTOB C OKPY)KAOIINM U
pelIeHne MeKITHIHOCTHEIX IpodiieM. B rpymme Takke BO3MOXKHO PEIICHHE BOIIPOCOB CAMOPACKPHITHS M CaMOIIO-
3HAHUS U K&KIO0TO y9acTHUKA. UJICHBI TPYIIIBI MOTYT CMEJI0 00CYKAAaTh CBOE BOCIIPUATHE APYT APYTa, IOITydas
00paTHYIO CBA3b MO IOBOAY TOTO, KAKAM 00pa30M WX BOCIIPHHHMACT IPYIIA U €€ OTACIbHBIC YIaCTHUKH.

B HauGosbIiieli cTeneHy HaM OJn3Ka TpakTOBKa xu3HecTorkocTr A.H. ®oMHUHOBO#, KOTOpasi paccMmar-
pHUBACT JAaHHBI (PCHOMEH Ha HECKOJbKUX YPOBHSX — JIMYHOCTHO-CMBICIIOBOM, COITHAIBHO-TICHXOJIOTHICCKOM U
ncuxodusuonornueckom [11], [12].

[posiBieHue KU3HECTOWKOCTH Ha IICUXO(PU3UOIOTUICCKOM YPOBHE MPEIIOIaracT ONTHMAIBHOCTh PeaK-
IIU# B CUTYAIMK CTPECCa, COXpaHCHUE OajlaHCca U YCIICITHOCTH EATeIbHOCTH. B cilyyae OTCYTCTBHUS KU3HECTOM-
KOCTH Ha 3TOM YPOBHE BO3MOXKHO ITOSIBIICHIE HEBPO3a, ICHXOCOMAaTHIECKUX 3a001eBaHuil. B 310 cBs31 hopmu-
pOBaHME KU3HECTOMKOCTH Ha 3TOM YPOBHE B IIOJPOCTKOBOM BO3PACTE JOJHKHO BKIIIOUYATh CIEIYIOIINE aCIEKThI:
0o0y4YeHre YMEHHIO TIPOTUBOCTOSTE CTPECCY, IIPEOI0JICBATH CIIOKHBIC CUTYAIIHH, OCTaBATHCS COOPaHHBIM IPH JIIO-
0oM pa3BUTHH COOBITHH, Aep>KaTh HETATHBHEBIC SMOIMH IO KOHTPOJIEM, COXPAHITh IOJOKUTEIBHBIN HACTPOH,
0O0IIyI0 aKTHBHOCTH, MPEOBIBATH B XOPOIIEM HACTPOSHUH, BIAICTh MPUEMaMH PETYIAIHAN SMOIUOHATIBHEIX CO-
CTOSTHHH.

Pe3ynbTaToM MposIBIICHHSI )KU3HECTONKOCTH Ha JINYHOCTHO-CMBICJIOBOM YPOBHE OY/IET MO3UTHBHOE MU-
pOOIIyIIeHHe, MOBBIIIIEHNE KauecTBa XM3HU. Ha 3ToM ypoBHE JOKHBI ()OPMUPOBATHCS TaKHE KAavyeCTBa, Kak:
BOJISL K )KU3HH U ONIYIIEHHE €€ OCMBICIIEHHOCTH, OTBETCTBEHHOCTH 32 CBOIO JKM3Hb, YOSKIEHHOCTD B €€ IIEHHOCTH;
Bepa B Oyyliee ¥ BO3MOKHOCTb TBOPUTH €70 CAMOCTOSITENILHO; CAMOCTOSITEIbHOCTh U HE3aBUCUMOCTD CY)KJICHUH;
BBICOKAsI MOTHBAIIHS K JIEATENILHOCTH (B TOM YHUCIIE — yueOHO), TO3UTUBHOE CAMOOTHOIIIEHHE, BEPA B CBOH CHIIBI,
JIOCTH)KEHUE TMOCTABJICHHBIX 1EJIeH, PEOI0ICHHE MPETSITCTBUMA, BHYTPEHHHUH JTIOKYC KOHTPOJISI, CYyOBEKTHOCTbD.

Ha conmanbHO-TICHX0JI0THYECKOM YPOBHE dKU3HECTOMKOCTD MPOSIBIAETCS B YCIEIIHON aJanTaluuu K co-
UYMY, BEICOKOW KOMMYHHKaOeIbHOCTH, caMopeanm3anun. KadectBa, KoTopsie HEOOX0IUMO (HOPMHPOBATH Ha
9TOM YPOBHE:

YBEPEHHOCTh B CBOMX CHJIaX, BBICOKasl alallTUBHOCTb, YBAKEHUE K APYI'MM, KOMMYHUKATUBHbIE HABbIKHU, TOUCK
MOAJEPKKH Yy 3HAUUMBIX JIFOAEH.

[Ipu rpynmoBoM KOHCYJBTHPOBAHHU BO3MOXHO HCIOJIB30BAaHUE CICAYIOMHX (opM paboThL: Oecensl,
MUHU-JIEKIINH, THarHOCTHYECKOE TeCTUPOBaHNE (aHKETUPOBaHKE), paboTa ¢ MpUTIaMHu, MOJIEIMPOBAaHNE CUTYya-
UH 0OIIEHMsI, TPYNIIOBBIE TUCKYCCUH, JIEMEHTHI HHINBUYyaTbHOW M TPYMIIOBOM TICUXOTEPANuu, UTPHI, ICUXO-
TMMHACTHKA, TPOCMOTP KHHO(PHUIBMOB, apT-TePANECBTHUCCKUE YIIPAKHEHHUSI, 00PAIICHHE K XYI0KECTBEHHBIM IIPO-
HU3BEICHUSM.

B KOHCYNBbTaTUBHBIX TPYMIAX YIaCTHUKAM OKa3bIBAETCS BHUMAHKE W TIOJIEPKKA, 4TO paboTaeT Ha yCH-
JICHHE TOTOBHOCTH €€ WICHOB K UCCIICIOBAHHIO U PEIICHHUIO CBOUX MPOOJIEM, TS PEIICHUST KOTOPBIX OHHU MPHIILTA
B pynmy.

B ocHOBY mporpammbl IpyImnoBOro KOHCYJIbTHPOBAHHUS MO Pa3BUTHIO KU3HECTOMKOCTH MOJPOCTKOB
MPEeXJIe BCErO JOJDKHO TOJI0KEHO MOHNMMaHHE )KU3HECTOWKOCTH KaK YCTAHOBKHY I10 OTHOIICHHIO K KH3HH, OJIaro-
Japsi KOTOPOI KH3Hb UMEET [IEHHOCTh U CMBICT B JIFOOBIX )KH3HEHHBIX 00CTOATENHCTBAX. [Ipy Hanmm4Inu cyObeKT-
HOCTH ¥ JINYHOCTHBIX PECYPCOB YEJIOBEK CITOCOOEH HE «JIOMAThCS», MPOSBIATH THOKOCTh, IIPEBpaNaTh HEraTHB-
HBIE TIEPE)KUBAHMS B KU3HEHHBIA OMBIT. DTa YCTAHOBKA NIOMOTAET MOAJIEPKUBATH ONTHUMAJILHBIN YPOBEHb COITH-
aJBHOTO W TICUXOJIOTHYECKOTO 37I0POBbhs, CTABUTH Tiepe]] COOO0I 1el, BEpUTh B CBOM yCIeX, BECTH 3A0POBHIH 00-
pa3 )ku3HU. B ee 0CHOBE NIeXKUT yOEKACHHOCTh B OCMBICIIEHHOCTH KU3HH, BHYTPEHHUH JIOKYC KOHTPOJIS, HAJTMUHE
JUYIHOCTHBIX PeCypcoB (MTOJIOKUTEITHHOE CAMOOTHOIIIEHUE, OIIYIIEHNUE COMATLHOM TOIEPKKH, OTIBIT TIOJI0XKHU-
TEJIBHOTO OOIIEHUS).
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Nudopmanus 1 aBTOPOB

Kyphnan «BecTHHK MarucTpaTypb» BBIXOIUT KEMECSUHO.

K myGimkanuu npuHUMAIOTCS CTAThU CTYICHTOB M MATUCTPAHTOB, KOTOPHIE KEIAI0T OMyOINKO-
BaTh Pe3yJIbTATH CBOETO UCCIIEOBAHUS U MTPEJCTABUTH UX CBOUM KOJLUIETaM.

B pepakiyro )xypHaia nIpeIoCTaBIsIFOTCS B OTAETbHBIX (paifijiax 1o JIEKTPOHHO MoYTe CIIedy-
IOLIME MaTePUaIbL:

1. ABTOpCKHiT OpUTHHAN CTaThu (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Tekcr Habupaetcs mpuprTom Times New Roman Cyr, kernem 14 pt, ¢ MOIYyTOPHBIM MEXKITy-
CTpOYHBIM HHTEpBasioM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiiel ueTko o6o3HaveHs!. [loms (B cM):
CJIeBa M CBEpXy — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa Tekcra:

e CBenennsi 00 aBTOpe/aBTOPAX: MMsl, OTUYECTBO, (haMHIIHS.

e Hazpanue crarbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o KitroueBble ¢j10Ba 110 Coep XKaHHIO CTaThH (6-8 CIOB) pa3MenIaloTCs MOCIe aHHOTAIIMH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyIoTcs!

OO0BeM cTaTbu — He OTPaHUYUBACTCSI.

B Ha3BaHuu (aitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpuwmep, UBanos HU. B.cratbs.

CraThsi MOXET COJACPXKaTh JIl060e KOJWYEeCTBO HILIIOCTPATHBHOIO MaTepuaia. PucyHku
MPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNIbHO B OTAebHOM (aiine B popmare TIFF/JPG pa3zperie-
uueM He Meree 300 dpi.

IMoa KaKABIM PUCYHKOM O0SI3aTENIEHO J0JDKHO OBITH Ha3BaHUE.

Bech miutocTpaTHBHBINM MaTepra BHIITOTHACTCS OTTEHKaMHU Y€PHOT0 U CEPOro I{BETOB.

@DopMYJIBI BBITIOJIHAIOTCS BO BCTPOSHHOM pefakTope Gpopmyi Microsoft Word.

2. Ceenenus 00 aBTope (aBTOpax) (3amoJHIIOTCSA HA KaX/J0rO U3 aBTOPOB U BBICHUIAIOTCS B OJI-
HOM (aiine):

e MMsI, OTYECTBO, (haMIIUs (TTOJIHOCTHIO),

e MecTo paboThI (yueOnl), 3aHIMAaeMas JOKHOCTB,

e c(hepa HAYUHBIX HHTEPECOB,

e ajipec (C TOYTOBBIM MHIEKCOM), Ha KOTOPBIH MOKHO BBICJIATh aBTOPCKHUM DK3EMILISD )KypHAIIa,

® aJIpeC JICKTPOHHOU MOYTHI,

e KOHTAKTHBIN TenedoH,

¢ Ha3BaHHUE PYOPHKH, B KOTOPYIO HEOOXOUMO BKIIIOUHUTH TyOJIUKAIINIO,

¢ HE00XO0IMMOE KOJMUYECTBO IK3EMILIPOB KypHAa.

B nazBannm (aiina HeoOXoaMMO yKaszaTh (aMIIINIO, WHUIMAILI aBTOpa (IIEpBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec UIsl HANPaBJIeHUsI CTaTeil U cBeeHuii 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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