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ERROR LSS D XKE-

HAYKH

/I.B. Kacvanos

AHAJIN3 COCTOSSHUSA OXPAHBI TPYJIA B

ITAO «CYPT'YTHE®TEI'A3» HI'1Y «<HCH»

3A 2019-2021 I'T, UCCJEJOBAHUE OCHOBHBIX MEPOIIPUSATUI
IO OXPAHE TPYJIA HA IPEJIPUSTHUSX I'A301OBBIBAIOIIEN
OTPAC/IN

B cmamve paccmampueaiomesi 6onpocel no COCMOSIHUIO  YCOGULL
oxpanvl mpyoa u npomMblULIeHHOU De30nACHOCMU, d MAKJIce AHAIU3 MPABMA-
musma ¢ HIJY «Huocnecopmovimcknegpmoy. I[peonazaromes meponpusimus
HANpasnenHvle Ha CHUICeHUe MpasmMamu3ma U HeCHaCmHbIX CIy4ded Ha npeo-
npusimuu.

Kniouesvie cnosa: Ananus, mpasmamusm, oxpana mpyoa, mMeponpus-
mus, yayduieHue ycaosuil.

B cooTBeTcTBUM ¢ TpeOOBaHMAMHI HOPMATHBHBIX U MPABOBBIX aKTOB IT0 OXPaHEe TPYAa, IPOMBIIUIEHHONH U
noxapHo# 6e3omacHocTH B I[TAO «CypryTHedTeras» pa3paboTaHbl ¥ BHEIPEHBI OJI0KEHUS 00 OpraHU3aIiy pa-
60TBI U OCYIIECTBICHUH IPOU3BOICTBEHHOTO KOHTPOJIS 32 COOMIOZIEHUEM TPpeOOBaHUIA 10 OXpaHe TPya, HoxkKap-
HOW ¥ MIPOMBINIICHHOHN 0e3011acHOCTH Ha 00BEKTaX KOMIIAaHWH. B HHUX OmpeneneHsl 3aadu, HalpaBICHUs Jiesi-
TENBHOCTH, (PYHKIIMOHAJIFHBIE O0053aHHOCTH M OTBETCTBEHHOCTh PAOOTHHKOB - OT T€HEPAIbHOTO TUPEKTOpa 10
PYKOBOAUTENEH U CIIEIUATINCTOB CTPYKTYPHBIX TOAPA3AeIeHUIT — 32 0OecIedeH e 3/[0POBBIX 1 OE30MACHBIX YCIIO-
BUI1 TPy/a, a TAKXKE YCTaHABIUBAIOTCS €IMHbIE TpeOOBaHMS K YIIPABICHUIO OXPAaHOH Tpy1a, NPOMBIIIIEHHOH, T10-
JKapHOH U 3JIEKTPOOE30NMacHOCTHIO B KOMITaHHH.

Opranuzanys 1 KOOpAMHALUS 3TOH paboThl, KOHTPOJIb 32 €€ MPOBEJICHUEM BO3JIOXKEHBI Ha yIIpaBICHHUE
MPOMBIIIICHHON 0€3011aCHOCTH M OXPaHbI TPY/A, @ BO BCEX CTPYKTYPHBIX ITOJIPA3/IeTICHUSIX — Ha OTAEIBI U CITY>KOBI
MPOMBIIIIEHHOH 0€30MacHOCTH U OXPaHbI TPy/a.

© J1.B. Kacesnos, 2023.

HayuHnslit pykoBogurens: Omenvuyk Muxaun Bradumupoguy — KaHIUIAT TEXHUUECKUX HAYK, JOLEHT, TIo-
MEHCKUH MHAYCTpUaIbHBIA yHUBEpCUTET, Poccust.
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Lenp ananuza TpaBMaTH3Ma - pa3paboTKa MEPONPUSTHII 1O MPEJOTBPALICHUIO0 HECYACTHBIX CIydYacB, B
CBSI3M C YeM HEOOXOJMMO BBINOJHATh MEPOIIPUSATHSL HalpaBJieHHble Ha NpOoQHIaKTUKY TpeOoBaHUil Oe3omac-
vocth B HI'JTY «HikHecOpTRIMCKHE(DTH
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Puc. 1. Tloka3aTenu TpaBMaTH3Ma 10 KOIU4YecTBY TpaBM 3a 2019-2021 r.r.
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Bozgeiicteue | BozgeilcTBue 2. | ABMXKYIIMXCA, 0BDVILCHIA TpancnopTHeie
Huskux t°C TOKa pas3ieTaroIIUCs py ’ IIPOUCLIECTBHUS
o0BaI mpeMeToB
TIPEAMETOB
m2019 rox 0 2 2
H2020rox 0 1 1 0
2021 rox 1 1 1

Puc. 2. [Tokazarenu TpaBMaTu3Ma 10 BAJAM MPOUCIIECTBUS, €]I.

Takum 06pa3oM, IPOBEICHHBIN aHAIN3 TTOKA3aJl, YTO 3a MUCCIIEeLyEeMbIi MepHo. IPOU3BOACTBEHHOTO TPaB-
MaTHU3Ma OCTAeTCsI Ha MPEKHEM yPOBHE.

K rpynmnam paOoTHHKOB, KOTOpBIE HMEIOT CaMble BBICOKHE TOKA3aTeIN TPAaBMATHU3Ma 110 UTOTaM MO>KHO
OTHECTH: OINEPaTOPhI MO MOA3EMHOMY PEMOHTY CKBa)KMH, MOMOIIHUKH OYPUIIBIIMKA KalUTaIbHOTO PEMOHTA
CKB&)KHH, OIIEpaTopsl 10 J00bIYe HE(TH U ra3a , 3JeKTPOra3oCcBapIrKy, ciecapsi pPEMOHTHHKH.

Meponpustusi, HarpaBJIeHHbIE Ha MPO(QUIAKTHKY U TPeIypexkIeHNE CllydaeB IPON3BOICTBEHHOTO TPaB-
MaTH3Ma I10 pe3yJbTaTaM aHain3a yacto-noBTopstomuxcs Hapymennit HTY «HuxaecopTRIMCKHEDTHY:

1. IIpoBenenne coBemanmii ¢ TpyJOBBIMHU KOJUICKTHBAMH B OPTaHU3AIIMOHHBIX eIMHUIIAX yIIPaBJICHUs, T/1e
MIPOM30IILIN HECHACTHBIE CITydan U HanboJiee BBIpaXXeHBI (YacTO MOBTOPSIOLIMECS) HapYIIEHHS TPYJOBOH U Mpo-
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U3BOJICTBEHHOI JUCLUIUIMHBI C NIPUBJICUEHHEM KypaTOpoB HasHaueHHBIX npukazoM HI'IY «HwuxHecopThIMCK-
HedTh» 0T 03.11.2015 Ne 4080 «O 3akpernsieHnm», CiryObl OXpaHbl TPY/a M OTAesa IPOMBIIIIEHHOH 6e30macHo-
CTH YIPaBICHUSA

2. HanpaBiieHne paOOTHHUKOB OIYCTHBIIMX I'PyOble HapyIICHHUS OXpaHbl TPyJa, IPOMBIIIIEHHOH, TO-
JKapHOHU ¥ 3nekTpobe3onacHocTr ynpasieHus B LITITO ais mpoBepku HMEIOIMNUXCS YMEHUH 1 HABBIKOB

3. AKTyann3npoBaTh MPUKa3bl O JOIYCKEe pa0OTHIKOB OPraHM3ALMOHHbIX €ANHNL] YIIPABICHUS K BBIIIOII-
HEHHUIO padoT Ha BBICOTE, IOTPY30YHO-PA3TPy309HBIM paboTaM 1 pa3MELICHUH TPYy30B, Pad0TaM ¢ IPUMEHEHHUEM
3NEeKTPOUHCTPYMEHTA

4. O0ecrieunTh pean3alrio KapT A0IycKa Ha BHITOJHEHUE BCEX BUIOB paboT, ¢ MPOBEPKOI HEOOXO0H-
MBIX HaBBIKOB TI€pE/] OITYCKOM K BBINOJIHEHUIO paboT, nHcTpyMeHTa u CU3, KoTophlie HE0OX0ANMBI 1S Oe3omac-
HOT'O BBINOJTHEHUSI pa0dOT U MPOCTEHIINX crtoco0ax MpOBEpKU UX PabOTOCIIOCOOHOCTH.

5. OGecnieunTh BU3yaqU3alUIo HA pabOYMX MecTax IOpsaKa COOIIoIeHHsT Mep Oe30IacCHOCTH MPH BBI-
MOJIHEHUHU paboT MOBBIILIEHHOW ONaCHOCTH

6. [IpukazoM CTPYKTYpPHOTO HOApAa3/esICHHs] Ha3HAUYNTh OTBETCTBEHHBIX JIMI] 32 MPOBEPKY T'OTOBHOCTH
pabotuero Mecra K 0€3011aCHOMY NPOM3BOACTBY PaOOT, MPOBEJCHUE €KETHEBHOTO HHCTPYKTUPOBAHUS B 0OpM-
JICHUE COOTBETCTBYIOIINX Pa3PEUINTENbHbBIX JOKYMEHTOB.

7. Oprann3oBath IPOBEICHNE CMOTPOB-KOHKYPCOB Ha JIy4Ilee pabodee MecTo, IPOU3BOACTBEHHYIO €11~
HUIy (Opurana, aBTOKOJIOHHA M T.JI.) IO COCTOSIHUIO OXPaHbl TPY/Ia, MPOMBIIIICHHON 0€30MacHOCTH U KyJIbTYPHI
MPOM3BOJICTBA

8. OpraHu3oBaTh NPOBEJCHHUE CEIEKTOPHBIX COBEIAHUN CO CTIENUATUCTaMHt 110 OXpaHe TpyJla OpraHu3a-
IIUOHHBIX €AVHUI] YIPaBICHUS

9. OpranuzoBarh NPOBEACHHE CEMHHAPOB-COBEIAHUN B OPraHM3alMOHHBIX E€IWHHIAX YIPaBICHUS
HarpaBJeHHBIX Ha OOMEH U paclpoCTpaHeHNEe NHHOBAIIMOHHBIX PEIIeHUI B 00J1aCTH OXpaHbl TPYAA.

10. Jlnst npuHATHS ONEPaTUBHBIX MEp 110 YCTPAHSHUIO HAPYLIEHHH, BBISBISIEMBIX Ha 00BEKTaxX B Pe3yJib-
TaTe MPOBEPOK, a TAKKE PacIpoCTpaHeHHs (HaKTOB 0OPa3LOBOr0 COCTOSHUS pabodnX MeCT, OpraHU30BaTh U3/a-
HHE ¥ pa3MeIleHne Ha HHPOPMAIIMOHHBIX CTEHIaX B OPraHN3allMOHHBIX eIUHNIaX «MOTHHUN 0€30ITacHOCTH».

11. OpranuzoBats paboTy 1o nposeneHunto 11 ypoBHS MPOM3BOACTBEHHOTO KOHTPOJIS ¢ (hOTO-BUACODHUK-
canuel HapyIIeHuH, BEISIBICHHBIX WIEHAMH MOCTOSHHO JEHCTBYIOIIEH KOMUCCHH, JUIA JaJbHEHINIETo IToKa3a Ha
COBCIIAHMAX, & TAKKE NPH €XKEAHEBHOM WHCTPYKTHPOBAaHMHU PaOOTHHKOB IEpes BbIAadel IMPON3BOJICTBEHHOTO
3aaHMA.

Ha ocHOBaHMYM aHAJIN3a MPUYKMH HECUACTHBIX CIyYaeB Ipeuiarato J00aBUTh CIIEAYONEe MEPOIPHSTHS
0 yAYYIICHHUIO YCIOBUH M OXPaHbI TpyAa:

1. Ilepen Bergaueit CH3 opranu3oBats 00yueHHE C MOCIeIYIOMIEeH IPOBEPKOif HABBIKOB MX MPUMEHEHHS,

2. Pa3paboTKy MpOEKTOB MPOU3BOJICTBA PA0OT M TEXHOJOIMYECKUX KapT MPOBOJMTH HA OCHOBAHUH pa-
60YMX MPOEKTOB C yYKazaHHEM (PAKTUUECKH MPUMEHSIEMOT0 000PYAOBaHUS, IPUCTIOCOOIEHUH, MAIIMH U HHCTPY-
MEHTa, a TaK)Ke YKa3aHHUEM IOCIIeI0BATEIbHOCTHOE30I1aCHOT OBBINOIHEHUSPA0OT,

3. IIpoBoauTh cobpaHue ¢ pabounMM KOJUIEKTHBOM C pa3d0opoM HapyLIeHHi, B TOM 4YHCIEe 00CTOSTENb-
CTB M NIPUYMH HECUACTHBIX CITydaeB.BhIsBIeHNE HA 3acHyIMBAaHUN MCTHHHBIX NPUYUH JOMYIIEHHOTO PabOTHH-
KOM HapyIIEHHsI, IPUHATHE MEp 0 X HEJOMYIICHUIO.
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3.P. Xaiipynnuna

POJIb OXPAHBI TPYJIA U TEXHUKHU BE3OITACHOCTH
HA ITPEJITPUATHUN

B cmamve paccmompenvl B0RPOCHL 3HAUUMOCTIU OP2AHUZAYUU OXPAHDL
mpyoa Ha Npeonpusmull, ux 6IUsHUE HA KOHEUHbIU pe3yibmam npousgoo-
cmeenHotll desmenvHocmu. Taxace paccmompensl 0CHOGHbIe (PaKmopbl, Gusi-
fowue Ha cocmostue 6e30NACHOCIU MPYOAWUXC HA NPOU3BO0CMEe, U NPeo-
JIOJICEHbL NYMU PeUuleHUsi 603HUKAIOWUX NPoOIeM 6 cihepe OXparvl mpyod.

Knrwouegwle cnosa: npeonpusmue, oxpana mpyoa, 6e30nacHocms mpy-
OAUWUXCSA, IKOHOMUYECKUL PaKmop, mexHuKa 6e30nacHocmu.

be3onacHOCTh U 0XpaHa TpyAa OTHOCSTCS K PyKOBOJAIIMM IIPUHLIMIIAM, IIPOrpaMMaM U IIPAKTUKaM, KOTO-
pble rapaHTHPYIOT O€301aCHOCTh, OJIArONOJYYHe U 310POBbe pa00THUKOB. KOHEUHOH 1eNbIo JI000i NporpaMMEI
10 OXpaHe Tpy/Ja M TeXHUKE 0E30IIacCHOCTH SBIISIETCS] 00ECIeYeHne MaKCUMalIbHO O€30MacHbIX YCIOBUM Tpyaa U
CBeJICHHE K MUHUMYMY BEpOSITHOCTH TPaBM, HECUACTHEIX CIIyJaeB M CMEepTel Ha paboueM MecTe.

3mopoBbe 1 0€30ITaCHOCTh HAa padovYeM MeCTe 3aIIUIIAI0T 3A0POBEE KIMCHTOB, HACSIICHHS B IIEJIOM U BCEX
IPYTUX IIFOJEH, KOTOPBIE MOTYT HAXOAUTHCS B TOM ke OKpyxeHnu. CoOnroieHre IpaBmI OXpaHbl TPyIa U TeX-
HUKHU 0€30MTaCHOCTH ITOMOTAeT NPEAOTBPATUTh HECYACTHEIE CITydal ¥ CHU3HUTB BEPOSTHOCTH TPABM U 3a00JIeBaHUI
coTpyaHUKOB. OHH TaK)Ke MOTYT COKPAaTHTh MEIUIIMHCKUE PACXOIBI, OTITYCK IO OOJIE3HN W TIOCOOUS TT0 MHBAIIN/I-
HOCTH [3].

HesaBucumo oT TOro, ueM oHa 3aHMMAeTCsl, J1I00asi OpraHu3alysl HECET OTBETCTBEHHOCTD 3a COOII0/IeHHE
NpaBWJI OXpaHbl TPyJa U TEXHUKH O€30MacCHOCTH Ha pabouyeM MecTe. DTH IpaBHia YETKO HM3JI0XKEHBI, H, €CIIH
HpeAnpusITHE He COOMI0aeT X, OHO MOXKET ObITh IPUBJICUEHO K OTBETCTBEHHOCTH 3 JI000H yIiep0 1in HecyacT-
Hble cryyan. KpoMe Toro, KoMnaHuu HecyT pMHAHCOBBIC M IOPHIAMYECKUE 0053aTeIbCTBA [0 COOJIOICHUIO CTaH-
JIapTOB O€30IIaCHOCTH U TUTUEHBI TpyAa. Y HHUX TaKKe €CTh MOPAIbHOE 0053aTeIbCTBO 00ECIIEUBATH 3110POBbE,
0e30MmacHOCTb U 0€30ITaCHOCTE COTPYIHUKOB.

3110poBbE U OE30MACHOCTD SABJISAIOTCS 00NACTIMH, IMEIOIIMMH OOJIBIIOE 3HAYCHHE Ha JII0OOOM pabodeM Me-
cte. be3omacHas u 310poBas pabodas cpeia UMeeT BaKHOE 3HAUCHHE [T OJIarormorydusi COTPYIHUKOB, KIIICHTOB
U IPYTUX TIpecTaBUTeNeH o0mecTBeHHOCTH. [IpobiemMbl co 3M0poBbeM B 0€30IaCHOCTRI0 MOTYT BO3HHKATH W3
pa3IMYHBIX HMCTOYHHWKOB, BKIIFOYAs BO3JICHCTBHE OMACHBIX MaTepHalIOB, HeOe3omacHble METOABl paboTHl U
HECUYACTHBIC CITyYau.

Uto0Obl 00€cTeYnTh 3J0pOBhE U OE30MACHOCTh PAOOTHUKOB, pabOTOAATENSIM BaXXHO YETKO MOHUMATh, Ka-
KHE OMACHOCTH JIJIsl 310POBbs M 0€30TIaCHOCTH CYILIECTBYIOT Ha MX paboyeM mecte. PaboTonareny takxe JOIKHBI
OBITH OCBCJOMJICHBI O IIOTCHIIUMAJIbHBIX ITOCJICACTBUAX BO3ﬂeﬁCTBHH 3THUX OMacHOCTeH. BuIsiBiss u KOHTPOJHNPYSA
yrpo3sbl ISl 310pOBbs U 0€3011aCHOCTH Ha paboueM MecTe, paboToIaTe I MOTYT IOMOYb 3alIUTHTh CBOUX COTPY/I-
HHUKOB OT TPaBM, 00JIe3HEH U CMEPTH.

CyliecTByeT MHOXKECTBO (hefiepallbHbIX 3aKOHOB M 3aKOHOB PETHOHOB, PErYJIUPYIOUIMX OXpaHy Tpyla U
TEXHUKY 0e30ImacHOCTH Ha paboyeM MecTe. DTH 3aKOHBI YCTAaHABIMBAIOT MUHUMAJBHBIC CTAaHAAPTHI, KOTOPBIM
paboTomaTen TOIHKHBI CIIEJOBATH LTSI 3alIUTH PAOOTHUKOB OT MOTEHIIHATHHO OMACHBIX YCIOBUHA. AIMUHHCTpPA-
U IO OXpaHe TPYyAa M OXpaHe TPyJa SBICTCS OCHOBHBIM ()eepallbHBIM areHTCTBOM, OTBETCTBCHHBIM 32 CO-
OIroZIcHHe 3TUX 3aKOHOB. [0CyapCTBEHHBIC YUPESKICHUS TAKKE UTPAIOT OMPENEICHHYI0 POJbh B 00eCIeYeHUN
cO0JTI0/IeHHS 3aKOHOB O 3710pPOBbE M OE3011aCHOCTH.

BeszomacHocTs Ha pabodyeM MecTe — 3TO YCIOBHE OTCYTCTBUSI IIPU3HAHHBIX OMACHOCTEH, KOTOPHIE BBI3bI-
BAlOT WJIM MOTYT IIPUBECTH K CMEPTH WIIH Cepbe3HOMY (usndeckoMy yuiepOy, 1 BKIIoYaeT 0e30macHbIe U 3/10pOo-
BbI€ yCJIOBUs Tpyaa. bezonacHoe u 310poBoe pabodyee MeECTO — 3TO MECTO, I/Ie COTPYIHUKHA MOTYT BBITIOJIHSATD
CBOH 065{3aHHOCTI/I, HE NOJABEPTrasACh pUCKaM, KOTOPBIC MOT'YT IIPUBECTHU K TpaBMaMm, 3a00JIEBaHUSAM HIIN CMEpPTHU

[2].

© D.P. Xaiipymauna, 2023.

Hayunsiit pykoBonutens: Heynokoesa Tamwvauna Braoumupoéwa — KaHAHIAT CEIBCKOXO3SHCTBEHHBIX
HayK, TOLEHT Kadeapsl TeXxHOC(hepHOH 0e30MacHOCTH, TOICHT, TIOMEHCKNI HHIyCTpHAIbHBIN YHUBEPCUTET, Poc-
cusl.
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Korzaa 6osbIInHCTBO M0/ AyMaloT 0 0€30MacHOCTH Ha paboyeM MecTe, OHU Cpasy JKe yMaroT o (Hu3u-
YECKHUX ONACHOCTSX, TAKMX KaK MOCKaNb3bIBaHUs, CIOThIKaHUA U nafeHus. OQHaKo MHOTHE JIpyTue BUABI Omac-
HOCTel Ha paboyeM MecTe MOTYT yrposkKaTh 0€301acCHOCTH 1 310POBBIO COTPYAHUKOB. K HUM OTHOCSATCS 3pTOHO-
MHUYECKHE OMTACHOCTH, XMMHUUECKHE OIACHOCTH, OMOJIOTHYECKHE OITACHOCTH M ICHXOJIOTHYECKHE OTTACHOCTH.

be3omacHOCTh M TMTHEHA TPyZAa TaKKE N3BECTHA KAaK 0E30IIaCHOCTh M TMTHEHA TPY[a, a TaKXKe TUTHECHA
TpyZla, TaK)Ke U3BECTHAsI KaK OXpaHa TPyJa M TEXHHKa O0€30MacHOCTH, SIBISETCS MHOTONpOoduIpHOI 00macTeio,
KOTOpast KacaeTcs 340pOBbs, 0E30MaCHOCTH M OJIaronoIydust paOOTHUKOB Ha IPONU3BOJCTBE. TEPMHHBI TAKXKE OT-
HOCSITCS K LEJSIM B 9TOM JMCLUIUIMHE, U UX UCIIOJIb30BaHHE B KOHTEKCTE ITOH CTaThH MEPBOHAYAIBLHO OBUIO a0-
OpeBHaTYpO# 11 0TAEIa 0€30MACHOCTH U TUTUEHBI TPYa WK OTJIeNa.

OCHOBHBIMHU 1I€JSIMU IIPOTPAaMM OXPaHbI TPYy/ia K TEXHUKH 0€30IIaCHOCTH SIBIISIIOTCS o0ecrieueHne 6e3omnac-
HOCTH 1 3JI0POBBS PA0OOTHUKOB B 370POBBIX U 0€30TacHbIX yclnoBusX Tpyna. BI'T Takxke MoKeT 3alUTUTD KOJIJIET,
COTPYAHUKOB, WICHOB CEMbH, KJIMEHTOB U JAPYTHUX JIUI, HA KOTOPBIX MOTYT MOBJIMATh YCIOBUS TPYAA.

ITo nanusIM BeemupHoit opranuzanun 3apaBooxpanenus (BO3), “ruruena Tpyaa 0XBaThIBaeT BCE aCIEKThI
3/I0pOBBsI 1 O€30MIaCHOCTH Ha pabodeM MecTe M HallpaBJIeHa Ha MPEIOTBPAIIEHIE ONaCHOCTEH B KAYeCTBE OCHOB-
HOH 1esn”. 30pOBbEe ONPEAEIASTCS KaK “‘COCTOSHNE MMOTHOTO MCHXWIECKOT0, (PU3NIECKOTO U COIMAILHOTO OJla-
TOMOJYYHs], @ HE TIPOCTO OTCYTCTBHUE OoJe3Hei min 3a0oneBanuii”. Cdepa rUrueHsl Tpyia — 3TO MHOTOIIPO(HIb-
Has 00JIacTh 3/[paBOOXPAHEHNS, HANPaBICHHAs HA TO, YTOOBI JIFOAW MOTJIM BBIIOJNHATH CBOIO paboTy Hamboiee
3¢ GEeKTUBHBIM CTIOCOOOM, HAHOCS MUHUMAIIBHBIA Bpel CBOEMY (QH3HIECKOMY 37I0POBBIO. 310pPOBEE MOXHO OIIpe-
JIETNTh, KaK pa3lInine TaKuM 00pa3oM, HalpuMep, COACHCTBHE 310POBBI0 M O€30MacCHOCTH Ha pabodeM MecTe,
KOTOpPOE 3aKJII0UaeTcs B MPEAOTBPAIEHUH TPAaBM OT BCEX CIYyJaMHBIX ONMACHOCTEH, KOTOPBIE MOT'YT BOSHUKHYTh
Ha pabouem mecte [5].

CymiecTByeT MHOXKECTBO IIPUYHH, IO KOTOPBIM PabOTHUKH HapyLIAIOT MpaBuiia 0€30MacHOCTH Ha padoTe.
B HexoTOpBIX cilydasx paOOTHUKU MOTYT He 3HAaTh 00 OMACHOCTSIX, CBSA3aHHBIX C OIIPECICHHBIMH 3a/1a4aMH, WIIH,
BO3MOJKHO, HE MPOILIH HA/IJIeKALTYI0 MOArOTOBKY. B Ipyrux cinydasx y pabOTHHKOB MOXET BO3HUKHYTh COOJIa3H
cpe3aTh MyTbh, YTOOBI COKOHOMHTH BPEMSI HJIH MOBBICUTD IIPOU3BOIUTENLHOCTE. HakoHel, HeKoTopble pabOTHUKH
MOT'YT OBITh IPOCTO HEOPEKHBI U HE COOTIOATh IPOLETyPHI OE30MTaCHOCTH.

[Ipumepom HapyIIeHHs TPaBUII 0E30MIACHOCTH SIBIISIETCS] HECOOMIOACHUE HAAJIEKAIINX CPEICTB HHIUBUIY-
anpHoi 3amuTsl (CU3). CU3 npeara3HavdeHbl M 3alIUTH paOOTHUKOB OT BO3ACHCTBHSI OMACHBIX MATEPHANIOB,
MOPaXEHUs NEKTPHUECKUM TOKOM M Apyrux omnacHocteid. Korga pabotanku He HOocaT CH3, oHM mOABEpraroT
ce0s M IpyTruX pUCKY ITOJTydEHHUS TPABM MM CMEPTH.

OO0ydeHne TeXHUKE 0€30MaCHOCTH M OXpaHe TPY/Aa BaXHO IO IEJIOMY PALy NpU4IHH. Bo-niepBhIX, 3TO 1O-
MoraeT 00eCIeYnTh OCBEIOMIIEHHOCTh COTPYIHHKOB O MOTECHIIHAIBHBIX OMACHOCTAX B MX paboueit cpene. 10
TaKXKe MOMOTraeT yOeauThCs, YTO OHU 3HAIOT, KaK 3allUTUTh CeOs OT 3THX omacHocrteil. Hakonern, oOy4yenue mo
BOIIPOCaM OXPaHBI TPy/la M TEXHUKH 0€30IIaCHOCTH MOKET IIOMOYb CHU3UTH KOJIMYECTBO HECYACTHBIX CIIy4aeB U
TpaBM, KOTOpPbIE IPOMCXOAT Ha pabodeM MecTe.

CymiecTByeT MHOKECTBO Pa3IMYHBIX BUJOB 00YYEHHUS MO OXpaHEe TPyJAa U TeXHUKE Oe30MacHOCTH, KOTO-
pble paboToaTENN MOTYT NPEAOCTAaBUTh CBOUM COTpyIHHKaM. OJIMH U3 BUI0B 00YUCHHS HA3bIBACTCS] TPEHUHIOM
110 nHGOPMHUPOBAHHIO 00 OTTACHOCTH. DTOT THIT 00yUYEHHUS IOMOTAET COTPYAHHKAM MOHSITH OIIACHOCTH, CBSI3aHHbIE
C OIIpe/ICIIEHHBIMU XUMHYECKUMH U IPYTHMH BELIECTBAMHU, KOTOPBIM OHM MOTYT ITOJIBEpraThcsl Ha pabodeM Mecre.
O06yuenune 1o HHGOPMHUPOBAHUIO 00 OITACHOCTH TAKXKe MOXKET IOMOYb COTPYJHUKAM MOHSTb, KaK IPaBHIbHO HC-
MOJIB30BATh CPECTBA MHANBUIYaIbHON 3alIUTHI, TAKNE KaK IEPUaTKH, MACKH U PECITUPATOPHI.

Jpyroii Tum o0y4eHust 0 OXpaHe TpyAa U TEXHUKE 0€3011aCHOCTH Ha3bIBAETCS 00yUeHHEM TOXKapHOH 0e3-
OTaCHOCTH. DTOT TUII 00YYEHHUS IOMOTaeT COTPYIHUKAM IOHITh ONTACHOCTH, CBA3aHHBIE C TO)KapaMu Ha pabodeM
Mecte. OOyueHne nokapHoi 0e30MaCHOCTH TaK)Ke MOKET MTOMOYbL COTPYJHUKAM MOHSTH MPaBUIBHOE UCTIONB30-
BaHHUE OTHETYIINTENIEH U APYroro NPOTHBOIIOKAPHOTO 000PYIOBAHNS.

Hakonen, paboTomarenu Takxe MOTYT IPOBOJUTH O0yYEHHE CBOMX COTPYAHHKOB IO BOIPOCAM OXPAaHBI
TpyAa ¥ TEXHUKH 0€30IaCHOCTH B paMKaxX 00Y4YeHHs OKa3aHHUIO MepBoil momomntn. O0y4ueHne OKa3aHUIO MEPBOit
MOMOIII TIOMOTAeT COTPYAHMUKAM IOHSATh OCHOBBI OKa3aHMS IIEPBOIl MOMOIIM M KaK MPaBHUIBHO €€ OKa3bIBaTh.
3TOT THI 00YYEHUs TaK)KE MOXKET IOMOYb COTPYIHUKAM TIOHATH, YTO JIEJIaTh B CIIy4ae HECUACTHOTO CIIydast HIIH
TpaBMbl. O0y4yeHNe OKa3aHHIO IEPBOH MTOMOIIM MOXKET IIOMOYb CIIACTH )KU3HHU Ha pabodeM MecTe, a TAKIKE MOXKET
MOMOYb CHU3UTH KOJIMYECTBO HECYACTHBIX CIIy4aeB U TPaBM, KOTOpPBIE IIPOMCXOAAT HAa paboyeM MecTe.

Bce aTn Busibl 00yueHus 0 OXpaHe TPyAa U TEXHUKE 0e30MacHOCTH BaXKHBI 110 Pa3HbIM IPUYMHAM. TeM
He MeHee, caMasl BaXKHasl IPUUUHA IS IPOBEICHNsT 00Y4EHUsI 110 BOIpOCaM OXpaHbl TpyJa U TEXHUKHU Oe3orac-
HOCTH JJIsI COTPYTHUKOB — 3TO TIOMOYb 00€CIeunTh NX 0€30IacHOCTh BO BpeMsl paboThl. [IpemocTaBisis coTpy -
HUKaM O00ydeHHe IT0 BOIIPOCaM OXpaHBI TPyZIa U TEXHUKU 0e30MacHOCTH, paboTomaTeNln MOTyT ITIOMOYb oOecIe-
9UTh 6€30MacHyio 1 APPEKTHBHYIO paboTy CBOMX COTPYAHHUKOB Ha pabodeM MecTe.



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

bubnuoepagpuueckuii cnucox:

1. Borganosa, H. Bee o mpaBax paboTHuka 1 00s13aHHOCTsIX paboTonarens / H. bormanosa. - M.: ACT, 2019. - 239 c.

2. Bonbo# mpodcoro3ubiii cnoBaps / [Tox 06w M.B. Tapacenko. - Mocksa: CII6. [u ap.] : ITurep, 2022. - 453 .

3. bpuson, I1. Ucropust tpyna u tpyasumxcs / [1. Bpuzon. - M.: [N'ocynapctBenHOe m3natenbetBo, 2020. - 448 c.

4. Bynagka, JI. A. [TopTpeT MpOTECTHOTO MBIDKEHHS B TIOcTcoBeTCKOU Poccuu. Camo3aiura npaB TpYAOBBIX KOJUICK-
THBOB B coBpeMeHHoH Poccun / JI.A. Bynaska. - M.: He ykazano, 2022. - 733 .

5. Brikagopos, B. A. Texunueckoe peryaupoBanue 1 odecredeHne OesonacHocT. Y4yeOoHoe nocooue / B.A. Brikano-
pos, @.I1. Bacunbes, B.A. Kaztonun. - M.: FOuutu-/lana, 2018. - 640 c.

XAHUPYJIJIMHA 3JIbBUHA PYCTAMOBHA — maructpanT, TIOMEHCKHiT HHIyCTpHANbHBIH YHUBEPCHTET,
Poccus.

10



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

3.P. Xaiipynnuna

METPOJIOI'US, CTAHIAPTU3AIUA U YIIPABJIEHUE
KAYECTBOM

Togviwenue xavecmea — 3mo 3an02 6e30nacHou u 3Q@dexmugnol IKc-
nayamayuy npeonpuamus Hegpmezazosou ompacau. Mmenno smoii meme no-
cesuena oannas cmamwsi. Heobxooumo nosviuenue kauwecmea écex cmaouti
npoyecca cCmaHoapmu3ayuy U cepmupuKrayuy, HauuHas ¢ 00CMUNCeHUsl KOH-
cencyca 8cex 3auHmMepeco8aHHbX CMOPOH 6 npoyecce paspabomku cmanoap-
mos u 0o obecneuenust KOPPeKmMHo20 NPoyeccd pacnpocmpanenus OQuyuany-
HbIX KONUll OOKYMEHmOo8 no cmanoapmusayuu. Imo nomodxcem peuums 3a-
0auy akmueuzayul UHHOBAYUOHHO2O PA3BUMUSL 6 He(hme2a30801U ompaciu Ha
baze co8peMeHHbIX CIAHOAPMO8.

Knrwuesvie cnosa: xavecmeso, cmanoapm, Heghpmezazoeoe npou3soo-
cmeo, cepmughukam coomeemcmeausl.

CTpyKTypHBIH W KadeCTBEHHBIH B3TJISA HAa CTAHOAPTH3AIMIO M YIPaBIICHHE KA4eCTBOM HE()TETra3oBOTO
KOMIUIEKCa O3Ha4aeT MHTEHCUBHOE Pa3BUTHE NMPOU3BozcTBa. Hanbonee onpaBaaHo paccMaTpuBaTh BOIIPOC Kaye-
CTBa B NPUMEHEHHH K He()TEra30BOW OTPACIM HE TOJBKO KakK JOOBIUM PECYpCOB M3 HEIp 3€MJIM, a TaK JKe Kak
CHCTEMY KOMIUIEKCOB 10 OYHCTKE TOIUIMBA U MPOU3BOACTBY HEPTEXUMUUECKON TPOAYKIIHH.

Mexnynapoanas opranusanus no cranmaprusanun( MCO) paccmarpuBaer kateropuio« KauectBo» kak
«COBOKYITHOCTh CBOWMCTB M XapaKTepUCTUK H3IEIHS WIH YCIYr'd, KOTOpPbIC ONPENEISIOT MX CIOCOOHOCTB
YIOBJIETBOPATH YCTaHOBJICHHbIEC WIIH MOJIpa3yMeBaeMble TpeOoBaHms». [1]

TocymapcTBeHHBIE CTaHAAPTH XapaKTePH3YIOT KAadeCTBO MPOAYKIIMH KaK «COBOKYITHOCTh CBOWCTB,
00yCTaBIMBAIOMIAX MPUTOIHOCTh YIOBICTBOPATH OIpEICIICHHBIE IOTPEOHOCTH B COOTBETCTBHH C €€
Ha3zHa4YeHUEM. [2]

[oBrImIeHNe Ka4ecTBa MPOIYKIIUH OTPaXKaeT CTEIIeHb JOCTIDKEHHS B chepe SKOHOMUH TpyAa, HEOOX0Iu-
MYIO JUTS yIOBIICTBOPEHUSI KOHKPETHBIX HYXI U TpeOOBaHMH MOTpeduTeell. B MOHATHI« Ka4eCTBO MPOAYKIIUI
3aKITIOYAIOTCS M OOUICCTBEHHBIC OTPAHIMYUTEIHN HA Pa3BUTHE IPOU3BOJACTBA, KOTOPBIC CBSA3aHBI C HEOOXOIUMO-
CTBIO COXPaHEHHUs OKPY>KaIOIIeH Cpe/ibl OT Pa3sHOTO POJa BPEAHOTO BO3/ICHCTBHA UeoBeKka Ha mpupoay. Kauectso
MPOAYKIIMH BBICTYIIACT PHIYAroM I YCTAHOBJICHHS KOINYECTBA MaTEPUANIBHBIX OJ1ar, KOTOpPBIE MOTYT OBITH IIPO-
W3BEJICHBI.

B cooTBeTcTBHM C ypOBHEM pa3BUTHS IPOU3BOICTBA OIICHKA MCIIOIB30BAaHMS Ka4eCcTBA MPOIYKIIUHU BBICTY-
naer Kak (akTtop pocTra TNPOWU3BOJUTENBHBIX CHJ W OIPEAENIAETCS: BO-TIEPBBIX, CTENEHbIO COOTHOLICHUS
COBOKYITHOTO CIIpOCa W TPEUIOKEHHUsI, CTEIICHBIO B yIOBICTBOPEHUHU MOTPEOHOCTEH MOTPEOUTENS B TIIABHBIX
BUAAX CPEICTB TPYAa, a TaK K€ NPEIMETOB MOTPEOJICHHs; BO-BTOPBIX, CTCTIICHBIO PAa3BUTUS MaTEPHUANBHO-
TEXHUYECKOH 0a3bl, MPOU3BOJICTBEHHOTO W HAayYHO-TEXHHUYECKOTO MOTCHIHANA OOIIEecTBa, HEMOCPEICTBCHHOM
CBS3BI0 MEXKIY TEXHHYSCKHM YPOBHEM IIPOM3BOJICTBA W KAa4eCTBOM BEITYCKAaeMOH MPOIYKIWH, B TPETHUX,
CTETICHBIO KBAMH(UKAITUH pab0ounX, HHKCHEPHBIX M TEXHUIECKUX PaOOTHUKOB; B-4€TBEPTHIX, CTEIICHBIO Ka4eCTB
a BOBJICUCHHBIX B IPOM3BOICTBO HCXOIHBIX MaTEPHAIOB M HEOOXOAUMOTO CHIPHSL.

Bonpirasgs dacTe opraHm3aniii TOIUIMBHO-3HEPTETHYECKOTO KOMIUIEKCA OTHOCSATCA K HedTerasoBoi
MPOMBILIUICHHOCTH M SIBISIIOTCS (DYyHAaMEHTOM pa3BUTHSL S9KOHOMHUKH. OT TOro Ha CKOJBbKO 3()(EKTHBHO OHH
(OYHKIIMOHHUPYIOT 3aBUCHT M OJIATOCOCTOSTHUE OOIIECTBA, U AEATEILHOCTD APYTUX OoTpacied u npeanpuituid. Ot
3¢ GEKTHBHOCTH UX ACATEIBHOCTH 3aBUCHT ¥ KOHKYPEHTOCIIOCOOHOCTH BCeil CTpaHBI B MEXIyHapOAHOH cdepe.

B 6mmkaiimme rosl, BO BCeM MUPE, 0’KHIAeTCsI 3HAYNTENIFHBIA POCT CIIPOca Ha BCE BUABI YHEPTETHUECKUX
pecypcos. Ilo omenkamM MexTyHapOIHOTO SHEPTETUIECKOI0 areHTCTBA, HEQTh M T'a3 COXPAHAT CBOM T'OCIIOJICTB
YIOIIHE MMO3UINH BasKHEHIIero sueproHocures. [lotpedieHre npupoaHOTo ra3a Bo3pacTeT Oosiee 4eM B J[Ba pasa
MO CPABHEHHIO C HBIHEIIHUM YPOBHEM.

© D.P. Xaiipymauna, 2023.
Hayunsiit pykoBonutens: Heynokoesa Tamwvauna Braoumupoéwa — KaHAHIAT CEIBCKOXO3SHCTBEHHBIX

HayK, TOLEHT Kadeapsl TeXxHOC(hepHOH 0e30MacHOCTH, TOICHT, TIOMEHCKUI HHIyCTpHAIbHBIN YHUBEPCUTET, Poc-
cusl.
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1.CnenoBaresbHO, TOBBIILICHHE KauyecTBa B 0O0JIaCTH Pa3padOTKM MECTOPOXICHUH YIIeBOIOPOIHOTO
CBIpbs, BKJItOUasi OypeHue, JoObIMy M cHUcTeMy cOOpa M IOJATrOTOBKM HedTH, ra3a M ra3oBOro KOHAEHcara —
OCHOBHAsI 33/1a4a B COBPEMCHHBIX YCIOBHSX.

2.IloBpImeHne KadyecTBa MPOAYKIHH, paboT U YCIYT B OTPACiIX OTEUYECTBEHHOrO He()Tera3oBoi oTpacin
SBJISCTCS. BAXKHOW TeMoil. OHa BBI3BIBAE€T HEOOXOIMMOCTh COBEPIICHCTBOBATH HPOIECC Pa3pabOTKH MPOSKTHOM
JOKYMEHTAI! Ha CTPOMTENHCTBO HE(TAHBIX U ra30BbIX CKBAKUH, HA JJOOBITY U TPAHCIOPTHPOBKY HeTH U raza
. IIpoekTHas JOKYMEHTAIHs — 3TO KOMILUIEKT JOKYMEHTOB, KOTOPBII COAEPKUT MaTepuaibl B BUAE TEKCTa, KapT U
CXEeM, OIHCAaHWE TEXHWYECKUX, a TAK)KE HMHBIX DPEIICHWH, MOSCHEHHS M CCBUIKHM, PAaCKPHIBAIOLINME CYIIHOCTD
npoekra. [IpoekTHast JOKyMEHTaLUs COAEPIKUT 0OOCHOBAHHMS U CCHUTKM Ha HOPMATHBHBIE M TEXHUYECKHUE JIOKY-
MEHTBI, KOTOPBIE HCIIOJIb30BAJIMCH P TOATOTOBKE NPOEKTHOM JTOKYMEHTALUH, PE3YJIbTaThl PACYETOB, KOTOPHIE
00OCHOBBIBAIOT MPUHSTHIC PELICHUs, padOUre YePTEKHU U CeHUPHUKALNI0 000pyI0BaHUS U U3AEIUN NPOU3BOJI-
crBa. Pa3paboTke NPOEKTHOH MOKYMEHTAalMH MpPEALIeCTBYET pa3paboTka W YTBEP)KACHHE CIICLHANIbHBIX
TEXHUYECKUX YCIIOBHUil, 00eCIeUnBAOIINX TPeOOBAHHS HAICKHOCTH 1 Oe3omacHocTH [3]. KauectBo mpeacrosiiy
ux pabot HedTerazoBoit oTpaciy, 6e30MacHOCTh OypeHHs, JoObYH, cOOpa M MOATOTOBKM HE(PTH U Tra3a, a Takke
9KOJNIOrHYecKas Oe30IaCHOCTh, HEMOCPEICTBEHHO 3aBHCAT OT oOecledeHHs KadecTBa pa3padaTeiBacMOi
NPOSKTHON JOKYMEHTAIHH.

Pa3zpabateiBacMBble TOKyMEHTBI KIIACCU(PUIMPYIOTCS IO MIPU3HAKY NPUHAIICKHOCTH K Pa3IMIHBIM chepam
HedrerazoBoit orpacnu, B Tom uuce [4]:

CTaHIAPTHI B 00JIACTH pa3pabOTKH MECTOPOXKACHUH YIIIeBOIOPOIHOTO CHIPhs( BKIOYas OypeHue, 100bay
U cucTeMy cOopa ¥ MOATOTOBKH He(TH, Ta3a M ra30Boro KOHJICHCATA);

CTaHIapThbl B O6J'IaCTI/I TPaHCIIOPTUPOBKU U XpAHCHUA YTIIEBOJAOPOIHOI'O CI)IpI)H;

CTaHJapTHI B 00JIaCTH IepepabOTKH yrIICBOJIOPOIHOTO ChIPhS (B T.4. HeTEra3oXUMHUsL);

CTaH/apThl B 00JIaCTH TPAHCIOPTUPOBKU M XpaHEHHs NPOJYKTOB IIepepadOTKH yIIIEBOAOPOIHOTO CHIPbS;

CTaH/IapThl B 00JIaCTH peau3anusi MpoayKTOB MepepaboTKU YIrieBOIOPOJHOTO ChIPHS;

CTaHapThI IO ONPEACTICHUIO KaUCCTBCHHBIX U KOJIMYECTBEHHBIX MoKaz3areien YrieBoaopoa0B U MPOaAYyK-
TOB HX IIepepabOTKH;

- CTaHIAPTHI, PETYIUPYIONIHE NeITeIBHOCTh OpraHu3aluii Hedrera3zoBoii oTpaciy.

CucreMa ynpaBleHHUsS KadyeCTBOM BIICYET Pa3BUTHE He()TEra3oBOW OTPAciH B LEJIOM. YTIpaBICHHE Kade-
CTBOM CIIY’)KUT MOIIHBIM TOYKOM JUISi BCECTOPOHHETO NPHBJICUYCHHS MHHOBALMMA, HX aKTHBHOTO BHEIPCHHUS B
chepy HedTerazoBoi OTpACIN; HAJTMYKE CEPTUGUIMPOBAHHON CHCTEMBI YIIPABICHHUS KaueCTBOM MOBBIIIAET KOH-
KypEHTOCIIOCOOHOCTh OTEYECTBEHHBIX He(Tera3oBbIX KOMIIAHMH Ha BHYTPEHHEM pbIHKE [5]; Hanuuue
cepTH(UIMPOBAHHON CHCTEMBI YIPABJICHHsI KAUeCTBOM, 110 MEXKYHAPOAHBIM CTaHJIApTaM, CO3/1aeT yCIOBHSI AJIsI
YCHI€HIHOro BbIXo4a OTEYECTBEHHBIX He(bTeFa?)OBI)IX KOMIIAHMI Ha MI/IpOBOf/'I PBIHOK C BBICOKUMHU JOXOJJaMHU.

HedrerazoBass oTpacip ocTaeTcs OJHAM W3 TJIABHBIX HAIpaBICHUH pa3BUTUS OTEYECTBEHHOM
cTaniapru3anuu. PazpaboTka cTaHIapTOB OCYIECTBIISIETCS CUCTEMHO ¥ B COOTBETCTBHH C MEX/YHAPOJAHBIMH HO-
JIOXKCHUSAMH.

DKOHOMHYECKHE U TEXHUYECKHE YCIIOBUS PAa3BUTHS TOBOPST O AMHAMHYHOCTH KPHTEPHEB OLICHKU Kaye-
CTBA B Pa3JIMYHBIX OTPACIAX He(TEra30BOro Npou3BocTBa. [y HedTera3oBoil oTpaciu KpuTepuil KauecTsa sB-
JSETCS OYSHb BXKHBIM, IOTOMY YTO JJAHHOE ITPOU3BOACTBO HEMOCPEICTBEHHO CBSI3aHO C ONPEISIICHHBIM YPOBHEM
OIACHOCTH. Y CHJICHHBIN MHTEPEC K KPUTEPHSAM HaJe)KHOCTH M OE30MaCHOCTH MOXKHO PAacCMOTPETh Ha MpHMepe
OLICHKH COCTOSIHHS CHCTEMBI TPYOOIIPOBOIHOTO TPAHCIIOPTA.

Ha ceronns cuctemMa TpyOOIPOBOIHOTO TPAHCIIOPTA BKIIFOYaeT 0ojiee 7 ThIC. 00BEKTOB, OCHOBHAS HX YacTh
obuta moctpoeHa B 60-80-e roxasl npouuioro Beka. Oxono 40 % Bcex TpyOONPOBOJHBIX CETe HAXOSTCS B
akciutyaraiuu 6osee 30 ner. [loatomy, st obecnieueHns: 6€30MAaCHOCTH TPYOOIPOBOJIOB HEOOXOIUMBI YCHIIEH
Hble MEpPbl KOHTPOJIS, IMATHOCTUKU U peMOHTa. be3omnacHasi 3KCIuTyaTanusi CUCTEMbI TPYOOIIPOBOAHOTO TpaHC-
nopTa obecreynBaeT 6€30MacHOCTh HeTEera3oBoil OTpaciy B IEIOM. Bobmryio poib mpu 3TOM HIPalOT TaKHe
NIOKa3aTelM, KakK JOJI'OBEYHOCTh, O€30TKAa3HOCTh, PEMOHTOIPHIOAHOCTE W ApPYrHe. DTO HEeoOXOIMMO IJIf
COKpalcHuA aBapHﬁHBIX CI/ITyaHI/Iﬁ 1 BEPOATHBIX PUCKOB UX BO3HUKHOBCHU .

Kak camocrosiTenbHAs TUCHUILIMHA, Ka4eCTBO BO3ZHHUKIO B 50-X rojax NpoIUIOro CTOJIETHs, Ha (oHE
HapalBaHus 00beMa BBIITYCKa BOOPY)KEHHS M 00OPYIOBaHHS OTPACIH, YCOBEPIIEHCTBOBAINCH METOIBI 00pa-
0OTKM ¥ aHaNM3a JIaHHBIX. 3HAYMTENLHYIO POJb B IPOLIECCE CTAaHOBJIECHHS TEOPHH YIPABICHUS KaueCTBOM
chIrpaiy amepukanns! Jemunr u Jxozed kypan, KOTopble MOCTOSHHO YKa3bIBaIM Ha HEOOXOAUMOCTD YyJTydllle-
HUSI Ka4ecTBa.

TIporecc BHEIPEHUST COBPEMEHHOM TeOpHur KadecTBa Havaiucs B 70-x rogax u 3aBepinwics B KoHie 80-x
rO/IOB, OJHOBPEMEHHO C BBeJIeHHEeM craHmapToB ISO, KOTOpble NpeINCTaBIsIM HOBYIO MOJEIb BCEOOLIEro
YIIPaBIECHUSA Ka4€CTBOM.

PaHHOHaHBHoe HCIOJIB30BAHUC CTAHIAPTOB ABJIACTCA HeO6XOl]I/IMBIM YCI0BUEM obecrieueHusT BLICOKOTO
YPOBHA KaydeCTBa. Bremonnenue cucrem CTaHIAPTOB IO3BOJIMT 3HAYUTCIIBHO ITOBBICUTH Ka4Y€CTBO. Cucrema
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CTaH/IapTOB TPEJCTABIISICT COO0H CcOUYeTaHUE HIEMEHTOB, B3aMMOJICHCTBYIONINX MEXIY COOOM ISl JOCTHIKECHHS
KOHKPETHBIX IeNeit.

[ToBrimenne kadecTBa — 3T0 3ajor Oe3omacHOW ¥ 3()(QEKTUBHON AKCIUTyaTallMd MPEIIPHUITHS
HedrerasoBoil orpaciu. C aApyrod CTOpOHBI 0€30MaCHOCTh MOKHO paccMaTpHBaTh, KaK COCTABHOE CBOHCTBO
Ka4ecTBa, KOTOPOE MOXKET MEHSTHCS B 3aBHCUMOCTH OT YCIIOBHH BHYTPEHHETO MM BHEITHETO XapaKTepa.

Jns Hedrera3zoBoi oTpaciay pHCK BOZHUKHOBEHHUS aBapHH MOXKHO PacCMaTpUBATh, KaK MEPY OIACHOCTH,
KOTOpast XapaKTEePU3yeT BEPOSITHOCTh BO3SHUKHOBEHHS aBapUITHOW CUTYalllH, a TAKXKE TSHKECTh €€ MOCIEICTBHI.
OnHUM U3 CIOCOOO0B MOZCYETa KAUeCTBEHHBIX M PUCKOBBIX TT0Ka3aTelneil sSBiIseTcs NpUMEHEHHEe MaTeMaTHYECKUX
Mojenelt. [l 3Toro npou3BoAAT MOJETUPOBAHNE PAa3IMYHBIX IIPOIECCOB.

Jisd onTUMHU3AIMM TIPOLECCOB CYLIECTBYET HECKOJIBKO IMPOTPAMMHBIX KOMIUIEKCOB, CPEIH KOTOPBIX
BeIENsIOT «KOK», «kKOK+»,« YnpaeneHue puckamu», «AHanu3 0e3omacHOCTH» U apyrue. i onepaTuBHON
MOJJIEP)KKA W TIPUHSATHS COOTBETCTBYIOLIMX peIICHHH WH(OPMALMOHHBIE CHUCTEMBbI 00JaJaroT WHTEPHET —
TEXHOJIOTHSIMH, UTO MO3BOJISIET OCYILECTBIISATH MOJICIMPOBaHNE BUPTYaAIbHO, U AeJaeT METOJUKY MOIIHBIM U YHU-
BEpCaIbHBIM CPeICTBOM. IIpH oMoy BCeMHpHOH IayTHHBI He()Tera3oBas OTpacib 3aKIaJbIBACT IIPOrPaMMHbIC
KOMIUIEKCHI, KOTOPBIE BBIAAIOT PE3YNbTATHl HAa JECATKAX CTPAHHIl TEKCTa, B KOTOPHIX IPOBEAEH IOJHOIICHHBIH
aHaJIM3 TIOBEJICHUS CUCTEMBbI, HAIPUMEP, CUCTEMBI TPYOOIIPOBOAHOTO TPAHCIIOPTA, IIPU ONPECICHHBIX YCIOBHUSIX.

Ceronust Ha 00BEKTax He(TEra30BOr0 MPOU3BOJACTBA BCE OOJNBIIE BHUMAHUS yIENSIETCS BOIIPOCAM aBTO-
Martu3anuu npoueccos. Ocoboe BHUMaHUE TIPH 3TOM yIEISIETCS] KadecTBY UX (PYHKIMOHUPOBAHHSA, KaKk 00bEKTa
YIpaBICHUs, TaK W BHEAPSIEMBIX CHCTEM YNpaBICHUS. B cBeTe 3TOro BakKHYIO POJIb NMPHUOOPETAIOT BOIPOCHI
OLIEHKH, 00OOCHOBAHUSI U ApT'YMEHTHUPOBaHHs CIIOCOOOB MOBBILICHUS KAY€CTBA Pa0OTHI JAHHBIX CHCTEM.

PaccMoTpeHHBIH OIX0A MO OIEHKE M apryMEHTAallMM CHUCTEMBl KadecTBa MpeArojaraeTcs BHEIPUTH B
CHCTEMY II0 TPAaHCIIOPTUPOBKE YTIIEBOIOPOJIOB, a UMEHHO — IPUPOAHOrO ra3a. PaccMaTpuBas cucreMy TpaHCIOp-
THUPOBKH T'a3a, Ha [IEPBOE MECTO BBIXOJST oOecneyeHne 6e30nacHOCTH 1 (P PEKTUBHOCTH.

D¢ GEeKTUBHOCTh 3aBHUCHT, OT COOJIOJEHHS TEXHOJIIOTMYECKUX IPOIIECCOB, IOCIEJOBATEIBHOCTH HX
BBINIOJIHEHHsI. be3omacHOCTh oOecrieunBaeTcst 3a CUET CHIIKEHHsI PHCKOB, KOTOpblE BO3HHMKAIOT Ha (hOHE
CyOBeKTHBHOTO (pakTOpa ¥ BO3MOXKHBIX HEIOCTaTKOB CHCTeMbl aBToMmarm3anmu. OLEHKY KadecTBa
TEXHOJIOTHYECKHX MIPOIECCOB HEOOXOAMMO UCIIONB30BaTh AJISI TOTO, YTOOBI CBOEBPEMEHHO OIIPEAEIHTh OTKIIOHE-
HUS, PaCXOXKJCHUE U M3MEHEHHE MoKazaTener 3pdexTuBHOCTH 1 O€3011aCHOCTH.

Crneunduka HeTSHOH, HePTEXUMHUIECKON M Ta30BOM MPOMBIILICHHOCTH CBA3aHa C TE€M, YTO 3TH OTPaCIH
MPOMBIIUIEHHOCTH pabOTarOT C ONTACHBIMH KHUAKOCTAMH, Ta3aMH M pa3HOOOpa3HbIMHU nporieccaMu. CooOpakeHus
6e30MMacHOCTH TIepCOHasa, IITaTa W OOIIECTBEHHOCTH, 3aIUTHl OKPYXAroIledl cpeasl M HENpephIBHOCTH
MIPOM3BOJICTBEHHOTO LIMKJIAa TPEOYIOT BEICOKOTO YPOBHS KCIUTyaTallHOHHOM IesiocTHOCTH. KittoueBoit anemMeHT B
rapaHTHH COOTBETCTBYIONINX CHA0KACMBIX M3IEIHI - 3TO CHCTEMa KOHTPOJIS KayecTsa. [5]

YenewHoe corpyanuuectBo Mexay ISO u MmexyHapoHoit HedTerazoBoil MPOMBIIIIEHHOCTHIO IIPUBEJIO
K MyOJIMKAI[MM HOBOI TEXHHWYECKOH crermduKauy g BHEIPEHUS CUCTEMBI KOHTPOJIS Ka4ecTBa, OCHOBAaHHOMN
Ha SO 9001 - ISO/TS 29001 «CucreMsl MeHEDKMEHTa KauecTBa il HePTIHOH, HeTEXUMIIECKOH 1 Ta30BOi
MPOMBIIICHHOCTHY.

Hogsrit ctarmapt ISO/TS 29001 cran pe3ymsTaToM COTpyAHHYECTBA MEXAY AMepukaHCKUM HedTsHbIM
Wucturyrom (API) u texauaeckum komuteroMm ISO/TC 67. HoBast TexHUYecKast CIICU(pHUKAIAS CTABUT CBOEH
LETbI0 Pa3BUTHE CUCTEMbI KOHTPOJISI KauecTBa, KOTOpasi MpeyCMaTpUBAaeT HEMPEPHIBHOE YCOBEPLIEHCTBOBAHUE,
MOAYEepKUBas IPeA0TBpalieHue nedexra, CylecTBeHHO pacupsieT TpeOOBaHHs B OTHOIICHUHU pa3paboTKH, pas-
BUTHS, TPOU3BO/ICTBA, YCTAHOBKU M 00CITYKNBaHMS HE(TSIHOHN U ra30BOM MMPOMBIIUICHHOCTH.

Ho Bce ke mpuopHUTETOM JI0JDKHO OCTaBaThCsl HE MMPOCTO HAJIMYHME CePTU(HKATA COOTBETCTBUS, apeaibHOe
COOTBETCTBHE 3asBJICHHOMY YPOBHIO KaueCTBa, peajbHOEe BHEAPCHNUE MPOTyMaHHBIX CHCTEM MEHEIKMEHTa Kaue-
CTBa C Y4ETOM crieluprKku paboThl KOMIIAHUN — BEJIb JIJIS1 TOTO, YTOOBI YTO-TO PEKIIAMUPOBATh, HEOOXOAMMO JIeH-
CTBHUTEIHHO COOTBETCTBOBATH 3aSBJICHHOMY YPOBHIO.

B HacTosmIee BpeMs CymIeCTBYET PHUCK, YTO HATHYHNE CEPTHU(UKATa COOTBETCTBHS €IlIe He OyIeT rapaHTOM
BBICOKOTO KadeCTBa, MOCKOJIBKY, HECMOTPS Ha TO, 9TO CEPTH(UKAINSI Ka9eCTBA MOYKET OCYIIECTBISITECS TOIBKO
AKKpEIUTOBAaHHBIM OpPraHOM MO CePTU(HKALNK, Ha PhIHKE HaOJronaeTcsi 0OJIbIIOe KOJIMYECTBO KOMMEPUYECKUX
OpraHu3alyi, IpeJIaraloluX yCIyrd N0 MIPeJOCTaBIEHUIO TAKOT0 BUAA JOKYMEHTa COOTBETCTBUS, IIPUYEM He-
KOTOpBIE KOHTOPBI MPE/JIaraoT BbIIATh CEPTU(HKAT COOTBETCTBHUS €/1Ba JIM HE HA CIIEAYIOIINI JIeHb rocie oopa-
meHus. EcrecTBeHHO, YTO BPA[ JIU 32 CTOJIb KOPOTKUI IPOMEKYTOK BpPEMEHH OHU MOT'YT 00€CIIEYHTh AaXKe 10K~
HBII YPOBEHb IPOBEPKH CYLIECTBYIOIIEH CUCTEMBI KaUueCTBa.

Ha ceromnsimamii nenp B Poccuiickoit denepanyn ajist pa3BUTHSL CUCTEMBI KadecTBa MMEHHO HedTeraso-
BBIX KOMITaHUH OblI pazpadoran HanmoHaIbHEIA cTaHaapT [OCT P MCO/TY 2900, mo3BosMrOmuil pOCCHICKIM
npeanpusaTuaM BHeAPATH d3PdextuBHyr0o CMK. JlanHBIH cTaHmapT OBUT co3aH Ha 0a3e MeXTyHaApOJHOTO CTaH-
nmapta ISO/TS 29001 «CucteMbl MeHEe)KMEHTa KadecTBa 11 HepTIHOH, He(h TEXUMUUECKOH 1 Ta30BOM MPOMBIIII-
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JICHHOCTW», pa3paboTaHHOro AMepuKaHCcKuM HeTssHbIM HHCTUTYTOM (API) coBMecTHO ¢ TexHnUecKknM KoMuTe-
tom ISO/TS 67 MexayHapoaHoi opranuszanuu o crangaprusaimu (ISO) [6]. Takum, oopaszom, crangapt [OCT
P CO/TY 29001 sBisieTcst OTEUECTBECHHBIM aHAJIOTOM MEXITyHApOIHOTO CTaHAApTa, KOTOPEIA pa3padaThiBajics
JUTSL OTITUMI3AIIHAH ISATEIFHOCTH HEMIOCPEICTBCHHO B HEPTETa30BOM cekTope [6].

Peansnoe BHenpenne CMK Ha mpennpustusix HedTerazoBoro KOMIUIEKCA, MPOXO0XKICHUE KOMIAHUSIMU
CTaHIAPTHU3AINH U OJTy4YeHHE cepTu(IKaTa COOTBETCTBHA (B yacTHOCTH, oTpacieBoro 'OCT P UCO/TY 29001)
MO3BOJISIET OT/CIIBHBIM KOMIIAHUSIM MOJYIUTh MHOXKECTBO MPEHMYIIECTB U B LIEJIOM 00ECIeUYnBAET MOCTPOCHHE
3¢ PEeKTUBHOI CHCTEMBI YIIPaBJIEeHHs KaueCTBOM B He(TerazoBoM cextope. HeoOXoanmo moBbIeHNe KauecTBa
BCEX CTaUi Mpoliecca CTaHIapTH3aluH U cCepTU(UKALINY, HAYHHAs C JOCTH)KEHHSI KOHCEHCYCa BCeX 3aNHTEPeco-
BaHHBIX CTOPOH B Mpolecce pa3padOTKH CTaHAapTOB [7] 1 10 obecreyeH st KOPPEKTHOTO MpoIiecca pacipocTpa-
HEeHUs! OpUIMAIBHBIX KOMUH JOKYMEHTOB I10 CTaHAapTH3auuu [7]. DTO MOMOXKET PEelInTh 33/1a4y aKTHBU3ALMN
WMHHOBAIIMOHHOTO Pa3BUTHs B HE(TEra30BOi 0Tpaciy Ha 0a3e COBPEMEHHBIX CTaH/IApTOB.
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HU.C. Abyxanos

NCTOPUA CTAHOBJIEHUA YEPHOI'O 'OPOJA

B cmamve paccmampusaemca ucmopus max Haswvieaemozo 4eprozo
eopooa Ha meppumopuu eocmoka baxy  xonye XIX — nauane XX sexos. 3a-
mpazusaiomcs NPOOIEMbl IKOIOUHECKO20 XApAKMepd, 603HUKUe 6 me pe-
Mena Ha meppumopuy Yepro2o 2opooa, u cnocobul ux peutenus. Takoice 6 cma-
mbe paccKa3bleaemcs npo HO8blt NPUHYUN NOCMPOTIKU Hepmenepepabamulea-
HOWUX 3060008, OCHOBAHKYIL HA NAAHOBOU Pe2YIAPHOCIU 3ACMPOEK, Bnepeble
npumeHennwlil 8 Yeprom 2opooe.

Kniouesnie cnosa: Yepnwiii 20pood, Baxy, neghmenepepabomka,
Hepmenepezonnwiil 3a600, Heghmo, LLIyxos.

Hauunas ¢ 1860-x ronoB B baky 110 HHTEHCUBHOE CTPOUTENBCTBO He(TENEPETOHHBIX 3aBOJIOB: B 1869
rOJly UX KOJUYECTBO cocTaBmiio 23, B 1872 romy yBemuuniocs 10 57, a k 1880 roay cocraBmio yxe 143 ¢ o0be-
MOM Hpou3BoACTBa 73,7 MiH myaoB kepocuHa [1]. Ilo mpyrum mctounukam, k koHIy 70-x romoB XIX Beka B
baky HacunThIBanock 10 200 HedTeneperoHHbIX 3aBoj0B [1]. DTOT mepuoJ cTaHOBIEHUS! KPYITHOM OaKMHCKOM
HedrenepepadaThIBalOIIEH MPOMBIIICHHOCTH ObLIT OXapaKTepH30BaH KakK «He(TsHAs TopsiuKay.

PesynbraToMm «HEQTIHON TOPSIYKNY, BCHBIXHYBIIEH Ha Ammepone B 1860-1870-¢ romsr, OBIIO CTPOUTEIB-
CTBO MHOJKECTBA MEJIKMX HE(DTETIEPETOHHBIX YCTAHOBOK, KOTOPBIE IO OTMCAHUIO XPOHUKH TOTO BPEMEHH, MOSB-
JSUTHCH JaKe HA KBApTHPAX.

BaknHckue HedTemeperoHHsle 3aBOAbI, 0COOCHHO MOCTpoeHHbIe B Hawyane 1870-x romos, OeccucTeMHO
pacronarasch Ha OONBIINX TEPPUTOPHUSIX TOPOACKUX 3€METb, IPHUBOAWIN K CTPAITHOMY 3arps3HeHHI0 baky u ero
OKpecTHOCTeH. JIpIM, caka M KOIIOTh BUCEIIH B BO3YXE, TOJICTBHIM CIIOEM OCaXKIasiCh Ha OMax >KUTEIeH ropoaa u
OKPECTHBIX CeJl.

CrpoutenbcTBO HeTeneperoHHbIX 3aBOIOB OCYIIECTRISIIOCH ITIaBHBIM 00pa3oM B BOCTOYHOM HarpaBJie-
HuM baky, BIoss Tpacc Tpex nmapajuieNibHBIX A0pOr, M03)Ke Ha3BaHHBIX banaxanckoii, Cypaxanckoii u Tenedon-
HOW. 3aBOJICKHE MOCTPOIKH, 3aHUMAasi 3HAYUTEIbHBIE TOPOACKHE YIACTKH, MPEICTABISUIM XOTS U OpraHH30BaH-
HYI0, HO B 1I€JIOM HEYJI0OHYIO JUIsl HACEJICHUS TEPPUTOPHUIO C KalIUTAILHOM 3aCTPONKOM, C 3aBOJICKUMHU TPyOamH,
MOCTOSIHHO MCITyCKaBIINMH KOTIOTh Y JBIM.

B pe3ynbTaTe MHOTOUMCIICHHBIX IPOTECTOB XHTeNel baky n obmiecTBeHHOTO pe3oHaHca 1o MOBOJLy pac-
TIOJIO’KEHHUS 3aBOIOB B UepTE Topojia, TOPOJICKHE BIACTH BBIHYKICHBI OBUTH NPHHATH MEPHI 0 IPEKPAICHUIO
3aBOJICKOTO CTPOMTENHCTBA B caMOM baky M NpHHATH penieHue o nepeHoce HeTIHBIX 3aBOJIOB Ha BHITOHHYIO
TOPOJICKYIO 3EMJIIO.

B 1870 r. ropoJickue BIacTH NPUHSIN peIIeHNs! 00 OTBO/IE 38 TOPOJOM y4aCTKOB 3€MJIH IO IIPOMBIIILICH-
HOE CTPOMTENILCTBO HE(TENEePEroHHbIX 3aBOJIOB M 00 cHoce 147 (hOTOreHHBIX 3aBOJIOB, PACIION0KEHHBIX BOIM3U
TOPOJACKHX KBapTaJIOB.

Taxoxe BIIpeIs pa3pemanoch CTPOUTh He(hTeTIeperoHHbIe 3aBOIbI He OJIMKe, 4eM B ABYX BEPCTax OT TOPOa.
Takum 06pa3zom, ObUTH JTUKBUANPOBAHE MHOTOYHCIICHHBIE He(pTereperoHHbIe 3aBOIbl M yCTaHOBKU BHYTpH baky,
B KOTOpbIE HEQTEIPOMBIIICHHUKH BIOKUIIM KPYITHBIE KalIUTAbI.

VYinemiieHue npaB COOCTBEHHUKOB B I10JIb3Y FOPOJICKMX M OOLIECTBEHHBIX HHTEPECOB B TAKOM MacluTabe —
MCKITIOUNTEIBbHBIA (DAaKT B MCTOPUM KanUTaltucTHIeckoro baky u oreuecTBeHHOW HedTsHOHM oTpaciu. Takosa
KpaTKas UCTOpHUsl BOSHUKHOBEHHs UYEpHOro ropoja, MoJlyuyuBILIEro CBOE HA3BaHUE OT IMOUEPHEBIINX 3aBOACKHX
HOCTPOEK. «3ECh BCE 3aKOMYEHO, JAXKE NITULIBI UEPHBIEY»

— TaK TOBOPWJIM 00 3TOM paiione [2].

B 1876 r. ObUI cocTaBieH MPOEKT IUIAHUPOBKU HOBOW TEPPUTOPHH ISl pa3MEICHUS 3aBOJCKOTO paiioHa
Baky — UepHoro ropoja. 31ech 1 OBIIM OCTPOCHBI HeTETIEPErOHHBIE 3aBOIBI BMECTO aHHYJIMPOBAHHEBIX B UEPTE
ropopa.

Takum 06pazom, BIIEpBBIE B HCTOPHUHU I'PAZOCTPOUTENIFHON MPAKTUKHA POCCHHM [T MPOMBIIIIIEHHOTO palioHa
ObLT pa3paboTaH MPOEKT IUITAHMPOBKH, OCHOBAHHBIM Ha MPHUHIUIIE PETYIAPHOCTH 3aCTPOUKH. I1o aTOMY mpoekTy

© 1.C. AGyxanos, 2023.
Hayunslii pykoBoaurens: Axmadosa Xasa Xamuooena — NOKTOP TEXHUIECKUX HayK, pogeccop, ['po3-

HEHCKHWH TOCYAapCTBEHHBIN HE(QTSIHON TEXHWYECKHH YHHBEPCHTET MMEHM akagemMuka M.J[. MmnimoHmuKoBa
(¢umman B r. I'po3uslit), Poccus.
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UYepHBIil TOPOJ MMEI MPSMOYTOJIBHYIO CETh PACIOJIOKEHUS! KBAPTaJOB, KOTOPblE OOBEIUHSINCH IIUPOKUMH H
OpsAMbIMU Maructpansamu. OfHa U3 3TUX MarucTpanei 3aBeplIanach FOPOJCKOHN IUIOUIAbI0, HEMOCPEICTBEHHO
CBA3aHHON ¢ MHOT'OYHMCJICHHBIMU IpUcTaHsAMU. B UepHOM ropone sICHO ONpeaessiiuch XapakTepHbIil U1 HOBOM
3MOXHU KPYMHBII MacuITad ¥ MOHUMAaHUE Ba)KHOCTH YAAJICHUS IPOMBIIUICHHON 30HBI OT HACETIEHHBIX ITyHKTOB.

Bonpmoii Bkimazg B pazButie 6akuHCKOT0 HedTsaHOTOo Aena BHec B.I'. IllyxoB, koToporo Ha3sBaiu [lepBeiM
nHxeHepom Poccunu.

Puc. 1. Yepnsrii ropon. ®oto u3 xyprana 1910 rona

B 1878 r. Bo Bpems nepsoro 3HakoMctBa B.I'. llyxoBa ¢ baky ropoa npou3Bei Ha HETO OYEHb YAPY4aro-
IIee BIeYaTICHUE: TIOBCEMECTHAs KOIIOTh, CaXa, bIM; TPsi3b, COJIEHAs BOAA M HE(Th, IPEBPAIAIOIINE OYBY B
CIUIOIIHOE 00JI0TO; KPYTOM BBICHJICS OTPOMHBII JieC OYpPOBBIX BBILIEK, MKy KOTOPHIMH HaXOIMJIUCh MHOTOYHC-
JICHHBIE SIMBI ¥ KaHABBI, CIUIOLIb 3aII0JHEHHbIE He(ThIO; MECTaMH BO3BBILIAINCH H3BEPTralOINe YEPHBIN JIBIM KUP-
MIYHbIE TPYOBbI IEPErOHHBIX YCTAHOBOK.

PsiioM ¢ OypoBBIMY BBIIIKaMH OBUIM COOPY)KEHBI YOOTHE Jauyyru pabouux, HAacleX CIOKEHHbIE U3 Iecya-
HHKa; JIS3T MeTaJlla, CKPHUIT BOPOTOB, KPUKHU PabOYNX, MOTOHSIONIMX U3MYYEHHBIX JIOLIAJIeH, BCE 3TO CIIMBAIIOCH B
CIUTONITHON MHOTOTOJIOCHIH Ty [2].

CotHu ap6 Be3nu OypArOKH 1 O0UKH € HEPTHIO OT IPOMBICIIOB K YepHOMY ropojty, pa3jiuBasi ee 110 J0pore.
B noxmmByio mopy n3-3a HENPOJIA3HOM T'PSI3H JI0 MTPOMBICIIOB HE OBIJIO BO3MOXKHOCTH JJOOpaThCsl HE TOJIBKO Ha
ap0e, HO JayKe ¥ BEPXOM.

«TopKO HaBBIK M OOJIBIIOE UCKYCCTBO TE€X Ky4epOB, KOTOpBIE CYIIEeCTBYIOT B baky, — pacckaspiBain Men-
JieNeeB, — MO3BOJIET COBEPIINTD Mepeess oT baky k poMbIciaaM, He U310MaB 3KHUIIaXeH U KOCTEM».

i R ?
Puc. 3. Hedrenpomsicer.
UYepHslii ropox BOM3H baky

Puc. 2. HedrenpoBox Ha okpanne YepHoro ['opona.
doto 1905 roma
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Taxum npezcran B nepsoe 3HakoMcTBo nepen B.I'. IllyxoBeiM HedTsiHol baky. Ho, cyns no onucanuio
CTpAIIHBIX U MPAYHBIX KAPTUH OAKWHCKUX HE(TSHBIX POMBICIIOB, c/ieJaHHbIX nucareneM M. ['oppkiM B UepHoM
ropoze B 1892 u 1897 roxax, B baky mano uto nameHmnock 1 k koHIy XIX cromerus. Y u3BecTHOTO IpojeTap-
ckoro rmcareist M. [opskoro, aBaxxapl mooObBasmero B YepHoM Topoae uepes 14 u 19 ner mocie npuesna crona
B.T'". llyxoBa, 6aknHCKHE HEPTIHBIE IPOMBICTIA OCTANKCH B IIAMSTH, TCHHAIBHO CACTAHHON KapTHHOW MPavHOTO
aza. Brieyatnenue OT CTpalIHOro BUAA MPOMBICIOB, Ha KOTOPBIX 3@ HECKOJIBKO JHEH nepen npuesaoM M. 'ops-
KOTO CITyqHJICA TI0XKap, OBLIO OIIETOMIISIOIINM.

[ucarens nucan: «B ropoxe Haj BBIIKaMU, O/ CHHHUM HEOOM, €II€ CTOsuIa Tyda JIbIMa, Takasi CTPaHHO
IUIOTHAs, TSDKENast, Kak OyITO B BO3AYX IOJHSJIOCH HECKOJBKO AECATHH YepHOo3EMa. ... Sl HuKoria He BHAET TaK
MHOTO BCSIKOW TPSI3H M OTOPOCOB BOKPYT JKHJIbSI, TAK MHOTO BBEIOMTBIX CTEKOJ B OKHAX U TaKoW yOoroi 6eaHOCTH
B KOMHATKaX, NOJ00HKIX memepam...» [3].

Puc. 4. baky. YepHslii ropo.
1-i1 kepocuHOBRI 3aBoa Podepra Hobemst (1875 r.)

Taxoe ke BrieuaTyieHue mpoussesio Ha ['amcyHa nocetienune uM B baky B 1899 r. bubu-Diibarckoro me-
croposkienns. OH Ha3Bajll 3TO 3HAMEHUTOE DAKMHCKOE MECTOPOXKAEHHE «..TOPOJOM B TOPOAE — CaMbIM HETo-
HSTHBIM U CTPaHHBIM B Mupe». OCOOEHHO €ro IMOopa3wiii TopYaliue OTOBCIONY «4epHbIE, JKHUPHbIE U rpy0o cle-
JIaHHBIE OYPOBBIE BBILIKI».

bubnuoepapuueckuii cnucox:

1.Bxuan nmxenepa lllyxosa Brnagumupa ['puropseBrda B pa3BUTHE TEXHOIOTHI M TEXHUYECKHX CPEJICTB HEPTIHOM U
HedTenepepabarbiBatoleit otpacieii: monorpadus / X.X. Axmanosa, JK.T. Xaaucosa, 3.A. A6aynmexunosa, M.A. Mycaega,
M.A. TakaeBa. — M.: EBpoasnarckas HayqHO-TIPOMBIIIEHHAs nanara, 2019. — 212 c.

2.Apuayros JI.U., Kapnos S.K. TToBects 0 Bennkom umkenepe. M.: MockoBckuit pabounii. — 1981. — 304 c.

3.Cobpanue counHeHuH B TpuanaTu ToMax. Tom 17. Pacckasbl, ouepku, BocrioMuHanus 1924-1936. Makcum I'opbKuid.
M.: Tocnmurusnar — 1949, — 112 c.

ABYXAHOB UCIIAM CAJIABJUEBHY — maructpanTt, I pO3HEHCKHI TOCYIapCTBEHHBIH HE(TSIHON TeX-
HUYECKUI YHUBEPCHUTET MMeHH akagemuka M./[. Mumronmukosa (¢puuan B r. ['po3nslit), Poccns
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HEERAOBLIRSNTO-AO

HAYKH

A.E. bapmenesa. /.M. Kacaesa

POJIb E.A. ®YPIIEBO B UICTOPUU POCCUH

B cmamve paccmampusaemcs 00Ha U3 21AGHLIX Queyp HA NoTUmMUYe-
ckoti apene CCCP — Examepuna Anexceesna @ypyesa.

Knrwueesvie cnosa: CCCP, norumuueckas O0esamenbHOCHb, MUHUCHD
KYIbMYpbl, ROIUMUYECKAs APeHa, NOIUMuKa.

Benukas oteuecTBeHHas BoiiHa B 1941 roay siBisieTcss nepeaoMHbBIM MOMEHTOM B xU3HU DypueBoit. Myx
ExaTepuHsl B iepBBIe JHU BOMHEI yien Ha GppoHT. B 1941 roay, mocie 11 ner O6paka, Exatepuna 3abepemeHena
Y poauia 104Ky -CBeTnaHy.

ITocne maccoBbIx HaneToB, 15 okTA0pss CTanuHBIM OBIIO MOIMMCAHO TIOCTAHOBIIEHHE [ 0Ccy1apCTBEHHOTO
Komurera O6opons! «O06 3Bakyannu croiuusl CCCP r. Mocksey. @ypueBy sBakyuposainu B Kyiiosmes. Tak
kak ExareprHa Oputa yke ¢ OOJBIINM ONBITOM B MapTUHHON paboTe, e€ Ha3HAYMIN HHCTpykTOopoM KyiiObimies-
ckoro ookoma BKII(0). B aBrycre 1942 roga, uepes 4 mecsia @ypuesa BepHy1ack B MockBy. BepHynach Tak Kak
napTus noTpedoBana e€ MpUCYTCTBHE B CTOJHIE. TaM OHa CHOBa BEPHYJIACh Ha JOJDKHOCTh CEKpeTaps mapTKoMa
MHCTHUTYTA U TOCTYNWIA B ACTIUPAHTYPY.

B 1942 rony BepHyscs MyX, HO 10 NPUOBITHH AOMOH, OH coobumin ExarepuHe, 4TO BCTpPETHI IPYyTyIO
JKEHIIMHY, KOTOpy!o oH Jroout. [Tocne yero napa passenack. [yt dypuesoit passox 6bu1 6osbumM yrapom. Ho
HECMOTPS Ha MEPEXUTHIH pa3Bojl, B X0Jle KOTOPOTO y Hee BO3HMKJIA JieTIpeccHsi, paboTe OHa OTJaBaja BCIO ceOsl.
IToaTomy ee 3amerun nepBelii cexperapb @pyH3eHckoro paiikoma naptuu I1.B. borycnasckuii u B3s1 Exatepuny
K ce0e B ammapar.

B Hos16pe 1942 roga oHa cTaHoBUTCS cekperapeMm PpyH3eHCKOTO paiiona no kaapam. [locie oHa craHo-
BUTCSI ceKpeTapeM paiikoma MOCKBEI, ITOCJIE TOTO KaK B allapare Hadyalluch CEPhEe3HbIE KaIPOBBIE IEPECTaHOBKHI

© A.E. baprenesa. /[.M. Kacaega, 2023.
Hayunslit pykoBoautens: Yepromosa Mapusa Buxmopogna — KaHAUIAT UICTOPUUYECKUX HAyK, AOLEHT, Poc-

CUHCKasl akageMHusi HApOJHOTO XO3sHCTBa U TOCYJapCTBEHHOU cimy0bl nipu [Ipesunente Poccuiickoii denepa-
muu, Poccnst
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U BCeX IUIOXHMX PA0OTHUKOB yOpasu ¢ JOJDKHOCTEH, M Ha TAKYIO CEPbe3HYI0 JOJDKHOCTh DyplieBa naeaibHo 1mo1-
xoauna. Haxonunacs @ypuesa non kpeiioM I1.B. borycnasckoro u y cexperaps no kagpam M.M.Coxkomnosa. ITetp
Borycnasckwuii cran e nqpyrom u HactapHEKOM. OH IoMorai Besiaecku EkaTeprHe, TOMOT ¢ JKHITbeM, ¢ padOTOH.
®DypueBa OT3bIBajIach 0 HeM ¢ TerutoToi. B 1945 BorycmaBckuii caenan ee BTOPEIM CeKpeTapeM paiikoma.

Exatepnra @ypreBa orBedana 3a paboTy ceKkTopa ydera, KOTOPBIH PYKOBOAWI MAPTHHHBIMU JOKYMEH-
TaMH, OTBEYasa 3a IIKOJIBI, 33 Pa0OTY C IETbMH, 32 JIETHUH OTJBIX IIKOIBHUKOB. Ha cBOEH JOIKHOCTH OHa MHOTOE
BHECJIA B BOCCTaHOBJIEHHE ropoaa VIcTpsl, mocie Toro Kak ObUT TOYTH pa3pylIeH n3-3a BOWHBI. DypIieBa 3aHsIach
BOCCTaHOBJIEHHEM OOJIbHHMLI, CO3/1aHHEM paiiOHHOM JarepHoi koMuccuei. Ha 3aceaHusx OTYUTHIBAINCH O MHO-
HEpPCKHUX JIarepsiX, TOTOBBI JIU Te NPUHATH JeTel B arepb. Taxke ExaTepuHa 3aHMManach MOJrOTOBKOM IIKOJ K
HOBOMY y4eOHOMY IOy M JA€IaMH KHWIHMIIHOTO CTPOUTENIHCTBA.

Iocne cmeptu Anekcannpa Cepreesuya lllep6akoBa 12 utonst 1945 rona, nepBbIM cekpeTapeM oOKoMa
ropkoma ctan ['eopruiit Muxaiinosuu [lormos. OH BX0uI B HEMHOT'O€ YHCIIO TeX JroAe, k kotopeiM U.O.Cranun
OTHOCHJICS XOpoIo. FIMEHHO OH cnocoOCTBOBaN JasIbHEHIIEMY MpoABMKeHHI0 DyprieBol 10 KaphepHOit J1ecT-
aure. @ypuesa obnagana IMEHHO TEMH KaueCTBaMM, KOTOPhIE OH IIEHWI B pabdote U B moasax. OHa Obla crapa-
TENBHBIM, JUCHUIUIMHUPOBAHHBIM, OTBETCTBCHHBIM M MHOJHUTHYECKH-OPTaHU30BAaHHBIM denoBekoM. Hactymun
Npa3gHuK, mocBsameHHbI 800-1etio Mocksel, rae @yprieBa mposiBuia ce0si, Kak TaTaHTINBOTO OpraHu3aTopa,
TaK Kak OHa PyKOBOJIMJIa TIOATOTOBKOH ropo/ia K npa3aHuky. Ha npasnauke Exateprna Oblna akTHBHA, yIpI09HBA.
Bce 310 3ameTmiio u uenusno pykoBonactBo. B 1948 rony Ilonos HazHauaeT DypueBy NepBbIM CEKpETapeM pai-
koMa maptud. [locie 3Tux coObITHi, PypLIEeBOi OTKPBUIACH NPsMast TOPOXKKA K CBOCH IIEJIH, HECMOTPS Ha TO, 4TO
B 40-50-¢ roja »XeHIIHE CJI0XKHO OBLIO Yero-To J0OUTHCS.

B 1949 roay B pyKOBOJCTBE ITPOUCXOIAT OOJIBIIHE TIepeMeHbl. 16 nexkadps 1949 roma nmepBbIM ceKpeTapeM
MoOCKOBCKOT0 06J1aCTHOTO M TOpoJIckoro koMuTeToB HazHauaetcsa H.C. Xpymes. @ypueBa HaXOAUT ¢ HUM 00Iuit
A3bIK. XPYyLIEB BOCXHUIIAJICS €€ JIMYHOCTH U padotocnocooHoctu. [Tocne yero Xpyiues OepeT ee B CBOH KOMUTET
u B 1950 rony Ha3zHauaeT BTOPHIM cekperapeM MockoBckoro ropkoma KITCC. dyprieBa Hauana pyKOBOAUTH Beei
cdepoit KynbTypsl U anMuHHCTpanueit MockBbl. B paboTe oHa Obuta xectka U TpeboBarenbHa. Ocenbro 1952
roga @ypuesa craHOBUTCS AeneratoM 19 che3na napTuy, rae BeicTynana ¢ fokuaaoM. [locie 3Toro BEICTyIIICHUS
®OypueBy m3bupatot kanauaarom B wieHsl LK KIICC.

B 1953 romy Exarepmna ®ypreBa BcTpeuaercs c¢ sxeHod Kwurtaiickoit Hapommoit PecrryOmmku Mao
33ayHa. OTa BcTpeua ObLIa OJHUM M3 TIABHBIX AMH3010B B u3HU Dypuesoii. [Tocne Hee ExarepuHa moHsa,
YTO OHA WJET 10 BEPHOMY ITyTH.

C 1948 rona xapbepa @ypiieBoii pe3ko HaunHaeT pactu. B 1946 romy oHa cTaHOBUTCS TIEPBBIM CEKpeTapéM
DpyH3EHCKOT0 palikoMa mapTuu ctoyuiibl, B 1950 rogy yxe paboTaeT BTOphIM cekpeTrapeM MOCKOBCKOTO TOPO/I-
ckoro coBeTa. B 1954 rony Xpyme pekomennyet Exarepuny AnexceeBHy @ypieBy Ha mocT 1 cexperapst Moc-
KOBCKOTO TopKoMa napTui. PakTHUECKH OHA CTAHOBHUTCA «X0351iikoi MOCKBEI», B CTOJIHIIE ITOCTIE 3TOT0, Gyaro-
napst @yprieBo, ObLTO MOCTPOSHO MHOTO HOBBIX OOBEKTOB.

B 1956 rony ®@ypuesa cranosurcs wieHoM LIK KIICC, a mocne, B 1957 rony, oHa yxe uiner [Ipesuaunyma
LK KIICC. B 1960 roxy ®ypuesa moasepraeTcs MOJIUTHISCKON HATAAKH HETOOPOKEIaTEIICH.

4 mas 1960 roga Exarepuna AnexceeBHa DyplieBa Ha3HA4yaeTcs Ha JOJDKHOCTb MHUHHUCTPA KYJbTYphI
CCCP. Ha 3T0ii JOIDKHOCTH OHA paboTalia 10 caMoi CMEPTH U clieNana odeHb MHoroe s KyiapTypsl CCCP.

®ypreBa Obli1a MUHUCTPOM OKOJI0 14 J1eT, XOTh 710 Hee ObIII0 MHOXKECTBO APYTHX ITOJUTHKOB HA AaHAJIOTHY-
HOHM JTOJDKHOCTH, HO MMeHHO Exatepuna ®dypuesa 3amoMHunack oasM. Korzia oHa BCTynmia Ha CBOIO JIOJIK-
HOCTb, TO HE CHJILHO pa30upasiach B HCKYCCTBE.

bnarogaps @ypruieBoit COXpaHUIOCh BRICIIEE PEXKHUCCEPCKOE 00pa3oBaHue U ero kauectso. [locie B kapb-
epe OypueBoi HaunHaeTcs mioxoi stam. Jlo okTa6ps 1961 roga, Exarepuna AnekceeBHa Obuta eIlie 4jIeHOM
IIpesunmyma LK. Ho mormMana, uto Bee €€ okpykeHHe Tak ¥ kAeT ee nmaaenus. Ha 22 ceezne Exarepuna penrmia
BBICTYIIUTH C PEUb, XOTS JI0 HEE TAKOTO HUKTO HE JIeJajl, HaXOAACh Ha JIOJDKHOCTH MHHHCTPA UCKyCcCTBa, HO Dyp-
I[eBa Ha/ies1ach, 4To Oaroaps ee BRICTYIUICHHUIO, ee BepHYT 00paTHO B [Ipesnamym. Che3x 3aKOHUMIICS B BBIXO-
Ut BecTh, uTo Dypreny He BepHyT B LK Ilpesnnumyma. Ins @ypueBoit 3Ta BecTs Obu1a (atanpHasi, oHa Oblia
CJIOMJIEHA Y TIOAABIIEHA U pelllnia CoBepIIuTh cynnua. [locne yero ee ocyaunu Koery.

XoTh B 00mIecTBE OBUIO NPUHATO CYUTATh, YTO MOJUTHUKH IYIIWIIN UCKYCCTBO M Jesarelnei, Ho ®PypiieBa
c/ienana JIOCTaTOYHO JUISl Pa3BUTHS MCKYCCTBA. XOTs JUIsl Jiesitenieil nckyccrsa @ypuesa Obula HEOAHO3HAYHOU
JMYHOCTBIO, MHOTHE €€ CUUTAIIN HEKOMIIETEHTHOM.

BoT HECKOIIBKO Pe3yIbTaTOB ESATEIBHOCTH: 0 €€ MHUIMaTHBe B MOCKBY npuBesnu «J[xokoHay», ¢ppaH-
ITy3CKUX UMITPECCHOHUCTOB, COCTOsUTUCH TacTpoiu Jla Ckana, 661 yupexxaeH Teatp Ha Taranke. brnarogaps nos-
nepxxke Oypresoit B 1967 roay B «CoBpeMeHHUKe» Toka3anu nbecy Muxawmna lllarposa «bonpmeBukmn». Teatp
«CoBpeMeHHHUK» Onaromapst e, moyrydmn 3qaHne Ha MasikoBKe.
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B cronuue otkpeuics Teatp acTpazpl, a elle - KHIKHbIM Mara3uH «MockBa» Ha TBepcKoil, mpoliia Bbl-
craBka pabor Mapka Illarana. B CCCP nauanuch Hepenu (ppaHIly3CKOTO M MTAlbSIHCKOTO KHHO, IPOXOHIIH
racTPOJIM COBETCKUX TEATPOB 32 PyOEKOM.

Ho npu Bcem ee BKIaze B UCKYyCCTBO, C €6 CTOPOHBI OBIIIO COBEPIICHO TAKKEe HETaTUBHBIE AeHcTBhA. K
IpUMeEpY, IPU HEH yCTpamBacs pa3sroH BHICTABOK XyIOKHUKOB-aOCTPaKIIMOHNCTOB, 3aIPEIIAIICh BHICTYIIICHHS
M. Poctponosuua, Ponany BeikoBy 3anperunu urpats poisib [lymknuHa, KOTOpyro OH urpai npeBocxonHo. Ho
TaK)Xe MHOTHE apTHUCTHI OT3BIBAIINCH O HEl ¢ TEIIOTOH 1 O1aromapHoCThIO, Takue Kak O. Eppemos, ®@. PaneBckas,
l'anmuna BumneBckas 1 MHOTHE ApyTHeE.

Taroke @ypuesa npeanounTana HempopecCHOHAIbHBIE TEATPBl U OT/aBajla UM JI0JDKHOE BHUMAaHHE U T10-
MolIb B pa3Butue. [lonuTHK cuuTana, 4To npoQecCHoHaNbHbIE TeaTphl OJHOCTHIO Ce0sT U3KUIIH.

Bbnaronapst @ypuesoii Beilia B mpokaT komenust «KaBkasckas rmeHHHNa». Tak Kak pexuccepsl QriibMa
CTOJIKHYJIMCh C TIPOOJIeMOi Ha BbIXo/ie puiibMa, koTopyto dyprieBa peniuia 0JHIM 3BOHKOM.

C 1961 rona @yprueBy yxe BOJHOBAIIM MTOJIUTHYECKHE HHTPUTH, TaK KakK Jiena y Hee Obuty rmoBaxknee. [lox
€€ PYKOBOJCTBOM OBUIH 3 MHJUTMOHA OMOIHOTEKapei, My3eHHBIX PaOOTHHKOB, COTPYIHHKOB TEaTPOB U OHA 3aHU-
Masack ux npobiemam. B onpeneneHHbIX Kpyrax, ee HazpiBaian ExarepnHa Benukoi.

XOTb NOZI €€ PYKOBOACTBOM OBLTH TOJIEKO HECKOJIBKO TEATPOB, @ OCTAIbHBIC OBLUIH IO PYKOBOACTBOM pec-
MyOJIMKAHCKIX MUHUCTEPCTB KYJIbTYpP, HO M UMM IIPUXOAMIOCH 3aHUMAThCst PypreBoi.

Exatepuna ®ypuesa AeHCTBUTEIBHO MHOTOE CAENAN A7l COBETCKOro HcKyccTBa. Dypresa moaaep:kuBana
UJICI0 0 MEXXIYHapOIHOM KyJIbTypHOM oOMeHe. [Tox ee pyKoBOACTBOM CHOBA BouIed B paboTy MockoBckuii Mex-
JyHapoIHbIH KHMHO(ecTHBab, nosiBuiics MexnyHapoaublii koHkype Mmenn YaiikoBckoro, a takke MexmyHa-
POJIHBIN KOHKYpC apTHCTOB Oaneta. dypueBa oTkpbiia HOBoe 31anne MXATa na TBepckom OynbBape.

Xotps OypleBa 1 I10X0 pa3drpaack B UCKYCCTBE, OHA €ro M0-HACTOSIIIEMY IIEHUIIA U BCIYECKH MbITANACh
pa3BUTH.

bubnuoepagpuueckuii cnucox:

1.5Ipomesckas.A. Exatepuna @ypiieBa : HaygHO-TIomysipHOE n3aanue /A. Spomesckas. — M.: PUTTIOJI knaccuk, 2013.
— 56c¢.
2.Tenbmaw, . Iepsas nequ LIK Exarepuna @ypuesa : crates / M. Tensman / Pycckuit 6a3zap. — 2012,

BbAPTEHEBA APMHA EBIEHBEBHA — 6akanaBp, Poccuiickasi akajieMusi HApOJHOTO XO3sICTBA U TOCY-
JApCTBEHHOM ciryk0bI Tipu [Ipesnnente Poccuiickoit @enepanuu, Poccus.

KACAEBA JJAHUDJIJIA MYPATOBHA — 6akanaBp, Poccuiickas akageMust HApOIHOTO XO3SHCTBA U TOC-
ynapcTBeHHOH ciyx0b1 ipu [Ipesunente Poccuiickoit @enepannu, Poccwus.
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ASRANSSZOTNORU

HAYKH

C.92. /lamba

AHAJIN3 COCTOAHUA UTTOTEYHOI'O ) KUJIMIIIHOI'O
KPEAUTOBAHUA U UCCIEJOBAHHUE IIVIATEXKECITIOCOBHOI'O
CITPOCA HA NITIOTEYHBIE KPEJIUTHBI B PECITYBJIMKE TBIBA

B cmamve paccmampusaemcs cogpemerHoe COCMOsiHUE PbIHKA UNO-
meuHo20 Kpedumosanus 6 Poccuu 6 yeiom, a makdce 8 pecuoHax. Beiagis-
HOMCS OCHOBHbLE €20 MEHOEHYUU U MPEHObL OATbHEUUe20 PA3GUMUS NO Pe3Yiib-
mamam anaauza pvinka 3a 2021-2022 ee. [Ipedcmasnenvl danHbie ucciedosa-
HUs NIAMENCECNOCOOHO20 CPOCA UNOMEYHbIX Kpedumoes 6 Pecnybnuke movlsa.

Knwuesvie cnosa: kpeoum, unomeunoe kpeoumosanue, 6aHKU, uno-
meKa, HeOBUICUMOCTb, 3apabomHas niamd.

Obecrnieuenne rpax/aH J0CTYITHBIM )KMIBEM Ha MPOTSHKEHUHN JIOJTHX JIET SIBISIETCS] OJTHOM U3 CaMBIX aKTy-
IBHBIX COLMAIBHO-OKOHOMUYECKHX MpoliieM. B cioxxuBIneiics cuTyanyuy HIOTEYHOE )KUIINITHOE KPETUTOBAHUE
MPE/ICTABISIETCS] OJJHAM M3 CaMbIX JIOCTYIHBIX U 3((QEKTUBHBIX CIOCOOOB JUIsl IPUOOpPETEHHsI COOCTBEHHOH He-
JaBmkuMoctu. I[IpaBurensctBo PO paccMaTpuBaeT pasBUTHE KUIHIHON NOIUTUKHU, KaK OJHO U3 MPHUOPUTETHBIX
HaIpaBJIeHHH, B CBS3U C 3TUM 3a ITOCIIEAHUE TO/IbI OSBUIIOCH MHOXKECTBO IPOrpaMM CyOCHIMPOBAHHUS HACEIEHUS
[2].

B coBpemennoii Poccun ocoOyro akTyaabHOCTh IprHoOpeTaeT mpobdiaeMa Halnaus COOCTBEHHOCTH Y TPaX-
JIaH KaK rapaHTa CTaOMJIBHOCTH U «IOTYIIKH O€30TMacHOCTH» B KPU3HCHBIE IMEPHOMABI, 1 COOTBETCTBEHHO aKTY-
aJbHA TE€Ma YJY4IICHMs JKWIMIIHBIX yciaoBuil. HaBepHOe, Kax/ablil UeJIOBEK B OIpPENEICHHBIN IEpUON CBOEH

© C.0. Namba, 2023.

Hayunsiit pykoBogurens: Canuak Anekmaa Anaii-0oo106Ha — KaHAWAAT IOPUIMIECKUX HAYK, CTapIINii Ipe-
nojaBarteib Kadeaphl rpakIaHCKOTO IpaBa U mporecca, TyBUHCKHI TOCy/TapCTBEHHBIN yHUBEPCHUTET, Poccus.
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JKU3HH, K IPUMEPY, KOTa MPUXOTUT BPEMs CO3/1aBaTh CBOIO CEMBIO, 3ayMBIBACTCS, TJIC EMY KUTh, KaK 3apabo-
TaTh, KAKOE BEIOPATh U KaK 00YCTPOUTH cBOe kuuiie [1].

C KaxIbIM TOIOM IIEHBI Ha HEABIKUMOCTh HEYMOJUMO PAcCTYT, a 3apa0OoTHas IUIaTa Tpa)<IaH OCTAaeTCs
TIOYTH TaKOU ke, KaK ¥ B MOMEHT IIOATIMCAHHS 3aeMIIUKOM IOTOBOpa 00 MIOTEYHOM KpEeIUTOBAaHHH. J|aHHBII
(haKkT HEOCHIOPHM H SIBIISICTCS TIIABHOM MPOOIEMO KITHUIITHOTO BOMPOCA HA CETOAHAIHUN AeHb, TOCKOJBKY 0€3
MOJY9ICHUS KPeIUTa CTAIO0 OYTH HEBO3MOKHBIM IPHOOPECTH KIThE IS CPEAHECTATUCTHYECKOTO *Xutens Poc-
CHH.

Kpome Toro, unoteunoe KpeauToBaHUE MPEJCTABISIET U3 ceOs TONTOCPOUYHBINA 3a€M, B CHIIY BEJIUUHHBI
CYMMBI 32 XHIIbe. BONBITMHCTBO Jr0/IeH, OEPYIIUX UIIOTEKY, SBISIOTCS MOJIOIBIMU JIFOJIbMH, B 0COOCHHOCTH MO-
JOBIMH CeMbAMU. MoJoiexkb OepeT )KUIbe B UMIOTEKY B CpeIHEM B Bo3pacTe OoT 25 10 35 JeT U BBIIJIaYUBaET €€
o 15-25 ner. DTo He SBISCTCS HOBOCTHIO, IIOCKOJBKY B COBPEMECHHOM MHUPE €AMHCTBCHHBIM CIIOCOOOM yiTydIiie-
HUS XKWIUIIHBIX YCIOBUH SIBJSIETCS UIIOTEUHOE KpeauToBanue [1].

Io mauubeiM ompoca CK «PocroccTpaxy», MOUTH Y KaXI0T0 YETBEPTOrO U3 OMPOIIEHHBIX poccusiH (23%)
YK€ eCTh HIIOTEUHBIA KpeauT. YeTBEPTh U3 HUX TOTOBIIIMCH K HEMY OT Mecsia 10 Moxyroaa, eme 23% — oT AByX
HeZelb 10 Mecsla, a KaKAbIU IATHIN pEeINICA HAa TAKOW Ba)KHBIN IIar MeHee yeM 3a 14 aHel.

Bonee momoBuHEI pecioHneHTOB (58%) TOTOBBI €KEMECIYHO OTJAaBaTh HA UIOTEYHEIC TIATe)H oT 10 mo
30 ThICSY pyOIIeii CBOETO IMYHOTO 10X0Aa, KaKABIH HAThI — oT 30 1o 50 Thicsu pyoneit. Eme 11% onpammsa-
€MBIX TOTOBHI IIATUTH He Oonee 10 Teicsd pyOneit B Mecs [9].

OOBSACHHUTD PE3yNBTATHl OIPOCa MOKHO TEM, UTO HIOTEKAa CUHTAETCs O0Jiee JOCTYITHBIM KPEIUTOM, YeM
0OBIYHOE KPEIUTOBAaHUE, TAK )K€ B UIIOTEKE €CTh Pa3InUHbIE PErHOHANBHbBIE TPOrPaMMBI, TAaKUE KaK JTOCTYITHOE
JKUJIbE, UTIOTEKA IS YUUTENeH, BOGHHBIX, MOJIOJIBIX CeMeH U T.J. DTO OYeHb YAOOHO JIOASIM, TMOIXOSIINM 10
TakuM KputepusMm. HTepecHoe nccieioBaHue MPEACTaBICHO B paboTe JOKTOpa IKOHOMUYECKUX HayK — PxkaHu-
upiHoit JI.C., B KOTOPOM OHa ONHUCHIBAET IJIaBHYIO IIOTPEOHOCTh MOJIOJION CeMbH — JKUIlbe. B paboTe npuBoasTcs
naHHble, 4To: «M3 500 ompomeHHbIX 50,6% OTBETHIIM, YTO OHU JKUBYT C POIUTEIIMHU, U 49,6% - 4TO )KUBYT OT-
nenbHo. I1oaToMy JKHUIMIITHBIE YCIOBHS BOJIHYIOT 3HAUUTENIBHYIO YacTh JaHHOHN COIMaIbHOI rpynmedy [4].

ITo nanmeM enTpobanka, B menoMm B Poccun xunuimHbIe KpeauTsl Ha KoHen 2022 ronma Jar0T MEHBIIIE,
yem B 2021 roxy, ecnu ObITh TogHee — Ha 30 THIC. €AWHUIL. A 330JDKEHHOCTH 110 TPEAOCTaBICHHBIM KpeauTaM
Ha00OPOT TOJIBKO MPOIOIDKACT PACTH — MOYTH Ha 2 MIJUTHOHA pyOureit. (cm. Tabi.1)

Tabmuma 1
JKuuiiHble KpeauThl, MPEI0CTABICHHBIC (PH3HUCCKUM JTHIIAM-PE3HICHTAM
OTtueTHAas JaTa 01.12.2021 01.11.2022
KommuectBo mpenocraBineHHBIX Kpenaw- | 157 820 127 543

TOB 32 MECHII, €IUHMI]

O0BeM TIpenocTaBIeHHBIX KpenuToB 3a | 510 760 448 487
MECSIII, MJITH pYO.
3aI0DKEHHOCTE 0  mpefgocTaBieHHbM | 11 455 360 13323198
KpeuTaM, MJIH py0., B TOM YHCIIe
MPOCpOYCHHAs 3aJ0JDKEHHOCTh 1o | 64 608 58 465
NPEJOCTABICHHBIM KPEAUTAM, MIH
pyo.
CpenHeB3BeIICHHBIN CPOK KpenuToBanus | 254,1 279,6

o Kp€auTam, BbIJAaHHBIM B TEYCHUE ME-
csana, MECALICB

CpenHeB3BelIeHHAs CTaBKa Mo kpeauTam, | 7,59 7,38
BEIJIAHHBIM B TeYeHUE Mecsla, %o

Yro KacaeTcsi pErHOHOB, TO XKIIMIIHAS IPOOJIeMa OCTAETCs OTHOM U3 CaMbIX BaXKHBIX, M PEIIaeTCsl ¢ O0JIb-
muM HarnpspkenueM. [1o cocrosauio Ha 1 nexabpst 2022 r. BBOJ KHJIbsl HA TEPPUTOPUSAX perioHoB Poccuiickoit
®deneparnun coctaBwi 93,3 MiTH. KB. M, 4T0 Ha 14,9 % BhIme nokazatens aHaiorugHoro nepuosa 2021 roxa [7].

B mensx ymydimeHns >KWIMITHBIX yCIOBHH B pernoHax Poccun ObUTH CO3IaHBI IPOTPAMMBI yITyJIICHHS
KUJTUIHBIX YCIOBUH HAaCENCHHS C NCTIOIb30BaHNEM MEXaHU3Ma UIIOTEYHOTO KMIIUIITHOTO KPeIUTOBAaHM. B Kax-
JIOW TIporpaMMe OTIpeIeNIEH MIEPHO]T PEealTU3alIiH C UCTIONb30BaHNEM OI0/DKETHBIX CpeAcTB. [Ipu aToM moapazyme-
BaeTcs IMOdTAalHAs peajn3anus IporpaMM, 00OOIIEHHBIMH 3a/jadaMi KOTOPBIX SBIISIOTCS: COBEPIICHCTBOBAHUE
HOPMAaTHBHO-TIPaBOBOH 0a3bl pETHOHOB, KOTOPast 00eCeYnBaeT UCTIOTHEHHE 0053aTeIECTB IPH HITOTEYHOM Kpe-
JUTOBAaHUM M CTUMYJIMPOBAHUE €r0 Pa3BUTHS; CO3/aHHE B PETMOHAX MH(PPACTPYKTYpbl, KOTOpas 0OecrednBaeT
HaJln4ue 4€TKOro ¥ HaA&KHOr0 MEXaHU3Ma PErUCTPaLlH CAEIO0K C HEIBUKMMOCTBIO U IIPaB Ha HE€, a TaKKe Mpo-
HeIypbl AOCTYTA K 3TOH MH(POPMALIMH BCEX YIACTHUKOB PHIHKA HIIOTEYHOTO YKUJINIIIHOTO KPETUTOBAHUS U PHIHKA
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HEJIBIDKUMOCTH; COBEPILEHCTBOBAHHE KPEAUTHO-(QUHAHCOBBIX MEXaHM3MOB U pa3paborka 3¢ddexTuBHON MHBe-
CTHLMOHHOW TIOJINTHKH B )KWIIMIHOM c(hepe SIKOHOMUKU PETMOHOB C LIEJBI0 00eCIeYeHNs] IPUTOKA MHBECTUIMH;
MOJICPHU3AIMS CTPOUTEIHHON MHIYCTPUH M KIIHITHOTO CTPOUTENHCTBA B PETHOHAX, HAIIPABJICHHASI HAa CHIKE-
HHE CTOMMOCTH JKIJIbSI ¥ IOBBIIIEHHE €T0 Ka4eCTBAa; OPraHNU3alysl BTOPUYHOTO PHIHKA UIIOTEYHBIX KPEJUTOB [5].

B Pecniy6uinke ThIBa HIIOTEYHOE KPEAUTOBAHHE NIPEUIATAIOT HE MHOTHE OAaHKN — B OCHOBHOM JIMIIIb TaKUE
KpymHBle O6aHkH, Kak Coepbank, Pocbank m Poccenpxo30ank. CBs3aHO 3TO, CKOpee BCETO, C yOAICHHOCTBIO H
M30JIMPOBAHHOCTEIO pecyOonukn. He Beskuit 0aHK MOKET OpraHH30BaTh (PHIIHAl B TOJOOHOM PETHOHE.

B pamkax peannzanuu HaMOHAIBLHOTO MpoeKTa «/locTynHoe 1 koMdopTHOE KUJbe — rpaknanam Poccum
B cyObekTax Poccuiickoit denepanun co3paeTcsi MHOKECTBO POTPaMM, HAIIPABJICHHBIX Ha YJIy4IICHHE SKUJIUIL-
HBIX YCJIOBUH HAaceJIeHUs.

Tak, B PecniyOnuke ThIBa MIOTEUYHBIE KPETUTHI MPENOCTAaBISIOTCS baHkamMu — HMapTHeEpaMHM KOMITaHUH
«HAJIEXXHBIN JJOM», Ha npuoGpeTenre KBapTHp HA MEPBUYHOM M BTOPMYHOM PHIHKAX, 4 TAK)KE KPEIUTHI Ha
TMOTallIeHHEe paHee MPeIOCTaBICHHOTO UIIOTEYHOTO KPEANTa C 1IEIbI0 CHIDKEHHUS ITPOLIEHTHON CTaBKH 1o pyOire-
BBIM KpeanTaM. /laHHast KOMIIaHKA TaKKe MPeAiaracT UIOTEYHOE KPEAUTOBAHUE I BOCHHOCTY KAIUX, YTO SIB-
JsIeTCst KpaifHe akTyallbHOM OMIMEH A1 )KUTENeH peciryOnnKn — OrpOMHOE KOJIMYECTBO MOJIOJBIX JIFOAEH U MYyX-
YHMH CPEeTHETO BO3paCTa UIYT Ha BOCHHYIO CIIyKOy MO KOHTPAKTY, B CHIIy OTCYTCTBHS JIOJDKHOTO YPOBHS 00pa3o-
BaHMS AJISI HHBIX BAPUAHTOB PA0OTHI, & TAKXKE OONBIIOTO KOJMYECTBA JIBIOT AJISI BOCHHOCTY KalllUX -KOHTPaKTHHU-
KOB ¥ UX ceMed. B Tom unciie n xxununiaeli Bonpoc. [Iporpamma moMomy BOGHHOCTYXKAIINM JaeT BO3SMOXKHOCTb
nproOpecTH COOCTBEHHOE KIS yXKE B Hayale BOCHHOH CirykObl, B mo00oM pernone Poccun. [loramenue kpe-
JTUTa OCYIIECTBIIACTCS 3a CUCT CPECTB (peepanbHoro oromkera [6].

Kpome toro, octanbpHbiM rpaxkiaHaM PecrryOnuku TeiBa aeTcst BO3MOXKHOCTh O(OPMIICHHST COLUATIbHOM
UIIOTEKH, KOTOopasi OCHOBbIBaeTcsl Ha 3akoHe PecnyOimku TriBa ot 3 mions 2004 . Ne 631 BX-1 «O pa3zBurun
UIOTEYHOTO KWIINIITHOTO KpenuToBanus B Pecriyonuke ToiBay.

ConuanbHas NOJAEpKKa TpakJaH MPU OCYIIECTBICHHH UIIOTEUHOIO KUIIMIHOTO KPEIUTOBAHUS peria-
MeHTUpyeTcs cTatbeit 5 3akona Ne 631 BX-1. s sxuteneit Pecriyonuku ThiBa 3aKOHOM MpeyCMaTPUBACTCS:

- BBIJICTICHUE IIETIEBBIX CyOCHINiA Ha MPHOOPETEHUE MM CTPOUTENBCTBO KHIIbsI Ha TeppUTOpUH Peciry0-
miky ThIBa B COOTBETCTBUH C OIOKETHBIMH BO3MOXHOCTSIMH B pazmepe oT 5 10 70% phIHOYHOM CTOMMOCTH KHU-
JbS [0 COIMATIBHONW HOPME B 3aBUCHMMOCTH OT KaTETOPHHU TPAXKIaH, YPOBHS JOX0/a M BPEMEHH OXHUJAHUS 1OCTe
MIOCTAaHOBKHU Ha YYET IO YJIYYIICHHIO XHIHIIHBIX yCIOBHH;

- MIPEAOCTaBJICHHUE JIBTOTHBIX MITOTCYHBIX 3aiIMOB B COOTBETCTBHMH C JICHCTBYIOIINM 3aKOHOAATEIHECTBOM
P® 3a cuer cpencTs enepanbHbIX, pecyOIMKaHCKUX U MYHUITUIAIBHBIX [[EJIEBBIX IPOTPaMM, NpelycMaTpuBa-
IOIIMX PACXOJbI Ha TOCYIapCTBEHHYIO MOJAEPKKY TPAKIaH, KeJaoIuX pealn30BaTh CBOE MPaBO HA KUIIMIIE C
MOMOIIIBIO CHCTEMBI HITOTEYHOTO JKIJIMIITHOTO KPEAUTOBAaHUS [5].

Kateropun nui1, MMEIOIKX MPAaBO HA TOCYAAPCTBEHHYIO COIMAIBHYIO MOAJCPKKY HPHU IMOTy4YEeHHH HUIIO-
TEYHOT'0 KpeANTa, yCTaHABIMBAET cTaThs 6 3akona Ne 631 BX-I.

B mensx pa3BuUTHS CHCTEMBI HIIOTEYHOTO KUIIHITHOTO KpeauToBaHus B PecryOimke TriBa pa3pabareia-
I0TCS M YTBEP)KAAIOTCS B YyCTAHOBJICHHOM TIOPSIZIKE PECITYOJIMKaHCKHUE IIeJIeBbIe MPOTPaMMBbl 1 MyHHUIIMIAIbHbIE
IeJIEBBIE TIPOTPaMMBI, ITPEAYCMATPHBAIOIINE PACXO/IbI COOTBETCTBEHHO Ha TOCYJapPCTBEHHYIO M MYHHIINTIATIBHYIO
MOJIEPIKKY TPak/iaH, JKEeJAOIINX Pean30BaTh CBOE IPaBO Ha JKWJIMINE C MOMOMLIBIO CHCTEMBI HIIOTEYHOTO >KH-
JIMILHOTO KpeauToBaHus [3].

[Jannsle neticrus [IpaButenscrBa PecrryOnuky ThiBa He any ynacTh peIHKY UITOTEKH U OKA3aJIM Oy TH-
MBI 3(h(eKT B cTpouTenbHOM oTpaciau. Takum o0pa3oMm, HEOOXOJUMO UMEThH B BUAY, YTO CETO/HS CYIIECTBYIOT
rOCyJapCTBEHHBIE IPOTPAMMBI, BIMSIONINE HA pacueT MPOIEHTHBIX CTAaBOK PHIHKA UIIOTEYHOTO KPETUTOBAHMS.

ITo nanueiM Poccrarta cpennsas 3apaboTHas mata B ThIBe 3a TpU MOCIEIHUX I'OJja COCTABIISIET:

-3a 2022 - 46 084 py06.;

-3a2021 - 44 104 pyO©.;

-3a22020 - 39 673 pyO0., uto coctaBisiet Ha 10-20 ThIC. pyOieit HUXKe cpeaHel 3apaboTHOM miaTe! o Poc-
CHH.

OTH JaHHBIE OATBEPSKAAIOT CTaTyC peciyOnKy, Kak 00JiaiaTeIbHULBI TUTYJIA CAMBIX HU3KHX ITOKa3aTe-
Jel cpeaHei 3apaboTHOI MIaThl cpean ApYrux peruoHoB P®. [lanubli QakT 00BSCHIET YUCICHHOCTD TOCyaap-
CTBEHHBIX LIEJIEBBIX MPOTPaMM JUIsl IPHOOPETEHNS KHJbs B pecityOiike. be3 maHHbIX mporpaMm BO3MOKHOCTb
HOoTy4deHHs XKuiabsi B PecrryOnike Obita ObI HEBO3MOXKHOM JUTsl 001afaTensi CpeHel 3apIuiaTel 1 TeM Oosee Juis
o0JaiaTesst 3apIuIaThl HU)KE CPEeJTHETro IoKa3aTels.

Wrak, ncciemys COCTOSHHIE UIIOTEYHOTO KWIIHIITHOTO KpeanToBaHus B PecrryOimke TriBa, MOXHO clienaTh
BBIBOJ] O TOM, YTO IUTaTEKECTIOCOOHOCTh HACETICHHUS 110 HIIOTESYHBIM KPEIUTOBAHNAM HAXOAUTCS HAa OY€Hb HU3KOM
ypoBHe. OiHaKO0, TaHHBIN BOMIPOC PEryIHUPYeTCs TOCYJapCTBOM 32 CUET BHEAPECHUS PA3IMIHBIX IPOTPAMM TOCy-
JAPCTBEHHOM COIMANIFHON MOJAEPKKH JUIS TOJYYEHHSI HIIOTEYHOTo KpenuTa. HecMoTps Ha Bce NMPHHATHIE Ha
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HACTOSIINIT MOMEHT MEpbI, TPodIIeMa oOecTieueH s )KIILEM HaCeNIeHHS, YIIyYIIeHNs KHITUIHBIX YCIOBUI Irpak-
naH PecriyOonmuku TreiBa, 10 cUX 1Op ocTa€rcst akTyalbHOM.
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JAMBA CAHJIAAHA DKEP-OOJIOBHA — maructpant, TyBMHCKMiI TOCYJapCTBEHHbIH YHHBEPCHTET,
Poccus.
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C.32. /lamba

COBPEMEHHOE COCTOSHHUE POCCHUHCKOI'O PBIHKA
AKNJININTHOU UTTOTEKHN

B cmamve paccmampueaemcsi cospemennoe cocmosHue poblHKa Uno-
meuno2o Kpeoumosanusi 8 Poccuu, 6vls81s110mcest 0CHOGHbLEe €20 MeHOeHYUU U
mpenobl OanbHele20 pa3gumus no pe3yibmamam anaiuza pvinka 3a 2021-
2022 ze. Ilpedcmagienvl OUHAMUKA 00beMA BLIOAHHBIX UNOMEYHBIX HCUTULY-
HbIX Kpedumog 6 Poccuu no pesuonam, npogeden ananus coommouieHus 3ap-
naam u excemecsiunvlx niamediced no unomekxe 8 50 Kpynueuwiux pecuoHax
Poccuu no pazmepy unomeunozo nopmeess.

Knrwoueswie cnosa: kpeoum, unomeuroe Kpeoumosanue, OAHKU, UNO-
meKa, HeOBUNCUMOCTb, 3apabOmMHAs NIama.

Ob6ecnieuenue rpakaaH JOCTYITHBIM KIJIBEM Ha MPOTSHKEHUU JIOJITUX JIET SBJSIETCS] OHON M3 CAMBIX aKTy-
AJBHBIX COIMATBHO-IKOHOMHUYECKUX MPo0ieM. B CII0KUBIIICHCS CUTYaIIUH UIIOTSUHOE JKUIHMITHOS KPEAUTOBAHUE
MPEJCTABISICTCS OJHUM M3 CaMbIX JOCTYIHBIX W 3P (PEKTUBHBIX CIIOCOOOB I MPHOOPETCHUST COOCTBEHHOM He-
neuxumoctu. IIpasurensctBo PO paccMarpuBaeT pa3BUTHE KWIMLNIHON MOJIUTUKH, KAK OJTHO U3 IPUOPUTETHBIX
HAIMpaBJICHUH, B CBA3U C 3TUM 32 [TOCIICIHUE TO/IbI TIOSABUIOCH MHOXKECTBO IPOTrPaMM CyOCHIUPOBAHUS HACCICHUS
[6].

JKunnIHEI TOTEYHBIA KPEANT, WITH IOMPOCTY UITOTEKA, MPEICTABISIET COOOH JONTOCPOYHBIH 3aiM 110
3anor HeaBKUMOCTH. CaMblil YacThIif BapHaHT — 3TO MOKYIKAa KBAPTHPHI B KPEAHT, 0OECIIEIeHUEM KOTOPOTO
CTaHOBUTCS IpHoOpeTaeMast SKIIIUIONMa b, /i1 oMy4eHusT HEOCTAONINX CPEACTB Ha MPHOOPETEHIE BO3MOKEH
TaK)Ke BapHaHT MPEIOCTABICHUS B KAUECTBE 3aJI0Ta y)Ke HMEIOIIEHCs B COOCTBEHHOCTH HEABIKUMOCTH [2].

IIpu opopmireHrn unoreku B ['0CyIapcTBEHHOM peecTpe peruCTPUPYETCs 3alich 00 0OpeMEHEHNH HMY-
niectBa 3ayorom (unoteka). [lomyduts uHGOpMaNKO 00 0OPEMEHEHHUHU KUJIbS M MPOBEJACHHBIX C HUM CHCITIOK
MOJKET Ka)kKJ[0€ 3aNHTEepeCcOBaHHOE JINIIO0. Jl0CTaTOYHO 3apOCUTh HEOOXOMMYIO BBINTUCKY U3 peecTpa. Ecim kBap-
THpa ObliIa 3aJI0’%KeHa B BBIITUCKE 3TO 00s3aTeIbHO OyIET YKa3aHo.

I'maBHO# 0COOEHHOCTHIO UIIOTEYHOTO JKUJIHUIIHOTO KPEIUTOBAHMSI SBIISETCS TO, YTO B KauecTBe 0OBEKTa
3aJI0Ta MOKET PacCMaTpUBaThHCS He Jt00asi HEJABMKUMOCTb. JTO MOXKET OBITh MPEXJE BCETO: JOM, 3eMeTbHBIN
Y4acTOK, KBapTHpa, almapTaMeHThI, J1adya, a B HEKOTOPBIX CIydasx M0Jisl KBAPTUPHI HUIIK 4aCTHOTO Jtoma [4].

JIJI1 MTIOTEYHBIX KPEIUTOB HAMYUE 3aJI0Ta SBISACTCS CYIIeCTBEHHBIM (pakTopom. lleHa mim cromMocTh
nepeaaBaeMon B 3aJI0T HEJBIDKUMOCTH BIIHSIET HA OCHOBHBIC MTAapaMEeTPhI KPEIHUTa pa3Mep, CPOK U MPOLEHTHYIO
CTaBKy. 3aBBHIICHHE WM 3aHIKCHHE CTOUMOCTH HEIBI)KHMOCTH TPHUBOIUT K 3aBHINICHUIO WM 3aHIKCHHIO
CYMMBI KpeuTa, TIEPBOHAYAIHHOTO B3HOCA, a TAKXKE TUIATHI 332 KpeauT. OIeHKa peaabHOH CTOMMOCTH HEJIBHKH-
MOCTH HEOOXOUMa TPH CHENKaX KYIUTH-TIPOJaKH, TIPU KPEIUTOBAHUH II0JT 3aJI0T UMYIIECTBA, IPU pehuHAHCH-
POBaHUM HWIOTEYHBIX KPEAWUTOB, NPH CTPAXOBAaHHWH, NP HACTYIUICHHH CTPAXOBBIX CIy4YaeB U ONPEHCICHUU
yiep6a, pu Hajmorooonoxenu [ 1]. Takum 00pa3om, MpaBruIIbHAS OIEHKA CTOUMOCTH HEBHIKUMOCTH - 3TO 000C-
HOBaHHOCTH MapaMeTPOB KPEANTA JJIs1 BCEX YIaCTHUKOB PBHIHKA.

MHuoroo6pasue GpyHKIUN KUI0W HEABMKUMOCTH U €€ MUCKIIOUUTENbHAsI POJIb B COIUATBHO-IKOHOMMYE-
CKOM Pa3BUTHUH O0IIECTBa 00YCIOBIUBAIOT B3aMMO3aBUCUMOCTh U B3aMMHOE BIUSTHUE OAHKOBCKOTO MIIOTEYHOTO
KpEIUTOBAHUS U IPYTUX MACIITAOHBIX COITUATEHO-3KOHOMHUYECKHX MPOIIECCOB HA HAITMOHATILHOM, PETHOHATEHOM
M MECTHOM YPOBHSIX: SYKOHOMHUYECKOTO POCTa W MHBECTHIIMOHHO-COEPEraTebHOTO MPOIecca, MUTPAIIMOHHBIX
MPOIIECCOB U Pa3BHUTHS YEIIOBEUECKOTO KAITUTAlIA, MOBBIIICHUS KAYeCTBA KHU3HH U IEPeXo/ia Ha HOBBIEC 0O0JIee BhI-
COKHE CTaHJAPTHI )KU3HU U KU3HEOOCCIICUSHNS, PAa3BUTHS HOBBIX TEXHOJIOTHI M MOBHIIICHHUS Ka4eCTBa MPOIyK-
LUK 1 yeuIyT ¥ ap. (cM. pucyHok 1) [3].

© C.0. Namba, 2023.

Hayunslit pykoBogurens: Canuak Anekmaa Anaii-0oo106na — KaHAWAAT IOPUIMIECKUX HAYK, CTapIINii Ipe-
nojaBarteib Kadeaphl rpakIaHCKOTO IpaBa U mporecca, TyBUHCKHI TOCy/TapCTBEHHBIN yHUBEPCHUTET, Poccus.
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BaHkoRCKDE MNOTEYHOE KPEAMTORAHWE
. MNpouecce
H‘:ﬁiﬂ;;izi‘f:;:r:ﬁ COLMansHEE NEoU3BnACTEEHHO- | | Mpouscos pasBrTUA
POUBCTH MEOUACGH TEXHONOTMHECKDMND GaHKOBCKDR CHUCTEME
PAIBNTIA
Murpaiima, CoapaH4e
CEAZAHHARA W YERENNEHnE
C NPHENEYEHNEM AONTOCHOMHELY
CrumMynuposanme napﬁnqaﬁ CHnbl OcBoenme cnngeﬁ
chepesenuid | M & pervom HOBEIX TEXHONOMHA © KNMEHTAMM
HACENEHIA AKTHEHOG MHNALLHOND
crpoutenscTea | fo CTPOMTENLCTEA,
NPOW3BOACTER
GTPOAMATEPH- CTaMynapo-
aNoB 0P,  BaHne pacwmpe-
CrumMynipoaHne Murpauns, HAA OONrOCpoUHEX
BOBNEYEHWA BRIRAHHAR naccyaoe
| cOepexenvn BOSMOMHOCT b
BUHBECTHUMOH- | |1 nprobpaTesun
HEIR NpOUec mﬂnm Ea fiones Nossiwenne C““WEHCTE':"
Bl 0L KENECTEA | | manve monened,
CTPOUTENLCTER METOAOE W TEXHO-
YanoRmx L NOTWA onro-
POAYKLMK
pprmr i CROYHOTD
oTpacnei KPEAMTORAHIA
PacimpeHe 3akpennanie
MHBECTALMR BLICOKOAONOLHEX
8 CTPOMTENLETEO, | || TRYNN Hacenemms CopepweHcTED-
NPOHIRNACTED na mecty BAHWE MOOENER,
CTROAMATERNANOR NONY4BHKUA | | METOROR W TEXHO-
|| W KOHCTRYELMEA, KpeAuTa NOTHIA YTIPEE-
PRIBMTHE MEHWR KPEATHEIM
WHppacTRyE- nopTdensam
TYRIRI W MPOYME
YeanuqieHuwe
NPOMIBCACTE NOTPEBHOCTH
B KBAnngumpo-
M eaHHLix kKagpax Jakpennevng
B EMNOHAR —  KALpOB W pOCT
AKTUEHOND VX KB ATADMKALIAN
CTROMTENLGTER
FacwmpeHme
Crumynupoea- CREKTPE yonyr
HIE NONYHEHIRA YT HLIEHNE
oBpaIRARNA o KEWECTRE
W Npogeccu- BNy EMBEHAA
] CHENEHORD KIWEHTOR
COBEPWEHGTEO-
ELELHIAH

Puc. 1. B3auMOCBSI3b HIIOTEYHOTO KPEIUTOBAHHMS C COI[HATBHO-9KOHOMUYECKUMH MPOIIECCaMu 00IIe-
CTBEHHOTO Pa3BUTHS
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Hccnenys cocTostHME pOCCUIICKOTO JKIIUIIHOTO PhIHKA, OBLI IPOBEIECH aHAJINW3 COOTHOILIEHHUS 3apIulaT U
eXEeMEeCSUHBIX TUIaTexeil no nunorteke B 50 kpynmHeHmmx pernonax Poccuu nmo pasmepy MIOTEYHOTO MOPThes.
Hcnonp3oBanmck nanaeie Pocctata 0 HOMHHANBEHOH 3apIuiaTe, pacdeTsl caenansl o 2022 n 2021 rogam [7]. Yuu-
TBHIBAJIACh TOJIBKO 3apIlIaTa HIIOTEYHOTO 3aEMINNKA, a HE BECH JOXO0/ JOMOXO3SHCTBA, C KOTOPOTO OOBIYHO BBITLIA-
YMBACTCS MUIMOTEYHBIHN IaTex. I1orydeHHbII TOKa3aTelb TOKa3bIBAET, BO CKOJIBKO pa3 pa3Mep 3apIUIaThl IIPEBHI-
HIAeT €KEMECIIHBIN HIOTEYHBIN TIATEX.

Camas OourpIast pasHHLA MEXIY 3apIUIaTOi U eKEMECSIHBIM IDIaTeKoM 3apuKcHpoBaHa B CaxalmHCKOH
ob6nactu (3,1 paza), Komu (2,83), Axyrun (2,78), a Taxxke B Apxanrenbckoid (2,62) n TromeHckoit obnactsix (2,53).
B Caxanunckoii 001acTH, JIMAUPYOLIEH 10 OCTYITHOCTH OOCITY)KMBaHUSI MIIOTEKH B CTpaHe, 3apIulaTa IpeBbl-
IIaeT CPEAHIO0 N0 BHIOOPKE B ABa pa3a. [loMHMO OTHOCHUTENIFHO BHICOKMX 3apILIaT IOJIOKEHUE PETHOHOB-JIN/IE-
POB YKPEIUISIOT HU3KKE CPEAHUE CTABKH MO MIIOTEYHBIM Kpeauram: B CaxanuHckoit oonactu — 5,84%, B SIkytun
— 5,51%, uto cBsA3aHO ¢ AEHCTBHEM B HUX IpOrpaMMsbl «JlanbHeBocTouHast unorekay (mox 2%).

MuHuManeHble TI0OKa3aTeny HadmoaaTes B Hiskeropoackoit 1 MocKOBCKO#M 00yacTsX — TaM 3apruiaTa
MPEBBIIAET UITOTEYHBIH MIaTex Beero B 1,69 pasa, Takum o6pasom, nnoteka «cbemaer» 60% 3apadotka. 1 ecin
B [logMOCKOBBE 3TO OOBSICHSETCS! BBICOKAM CPEIHMM YEKOM H3-3a JIOPOTOTO JKIJIbS M TEM, YTO MHOTHE JKUTEIH
perroHa paboTaroT B CTOJMIIE, TE 3apIUIaThl BIIE, TO B Hrmkeropoackoit 06macTy riaBHOM NPpUYHHON SIBISIETCS
HU3Kas cpeqHss 3apmuiata — 43 Teic. py0., cantaror B HKP. Ilo Toif ske mpudnHe (HU3KHE TOXOIBI) B «IIATEPKE
ayTcaiiepoB» HaxonaTcs CraBpomnonbsckuid kpaif, TBepckas n Kanuauarpanckas o6iacTu — B 3THX PETHOHAX
3aprIIaThl OOJbIIE UIIOTEYHOTO IUIaTexa B 1,7 pasa.

B MockBe cOOTHOIIEHHE «3apIuiaTa/TuiaTex» HUKE CPEJHEro 10 CTPaHe M COCTaBIAeT 2 pa3a NpoTHB 2,2.
I'on Hazan aToT mokaszatens B MockBe Obu1 MeHblle — 1,8 pasa.

ITo GosbIeit yacTH Ha TIOKa3aTeNb BIMSIOT CyMMBI 3apIUIaThl M CPEJHEro YeKa 110 UIIOTeKe, a Ha Hero —
LIEHbI Ha JXKHIbE. 3aMECTHUTENb AUPEKTOPa IPYNIBI PEUTHHIOB (PMHAHCOBBIX MHCTHTYTOB areHrcTBa HKP Erop
JlonaTuH, B UCCIICAOBAaHIK areHTCTBa HallmoHa IbHBIX KPEIUTHBIX PEHTHHIOB, O0BSCHICT TaKOW pa3dpoc B COOT-
HOIIIEHUH IIIaTe)Xa U 3apIUIaT 10 CTPaHe BIUSHUEM JOCTYIIHOCTU caMOoi HIIoTeKHu: «Hem OoJbliie mokas3arTenb, TeM
JocTynHee urnoreka. Ho TyT BaXHO OTMETHUTSH, 9TO, 0€3yCIIOBHO, CyMMa 0a30BBIX PAaCX0/0B Ha XKHU3Hb (IPOLYKTHI,
KKX 1 T.1.) B pernoHax MOKET 3aMETHO OTINYATHCS.

«JIronu MeHee OXOTHO XOTAT JKUTh B CJIOXKHBIX KIIMMAaTHYECKUX YCIOBUSIX Ha MIOCTOSHHOW OCHOBE, B TOM
yncne B PecnyOnmukax Komu m SIkyTns, uro oOycnaBiuBaeT MEHBIIWH CIIPOC HA HEABWXKHMOCTH H, COOTBET-
CTBEHHO, OoJyiee HM3KHMH IIaTex 1o unoreke. B MockoBckoi o0macTH, rzie Bce e IEHBI JOCTYIHEe, YeM B
Mockse, 1 60JbIlIe HOBOCTPOEK, CIIPOC ropas3zno Gonbiie. B To jxe Bpems Ui CEeBEPHBIX PETHOHOB XapaKTEPHO
HaJIM4yKe Ha10aBOK K 3apab0THOM Iu1aTe, KOTOPHIMH IPHBJIEKAIOT COTPYTHUKOB, YTO TAaK)XXe 00yCIIaBINBAET MOBbI-
IIEHHOE 3HaueHHe KOI(PPHUIMEHTA «3apIUIaTa/UIIOTEUHbIN TIATeX», — PACCYKAAET TUPEKTOP MO OAHKOBCKUM
perituaram «kcnept PA» Kcenns SIkymkina B craThe HOBOocTHOTO noprana «PBK» [8].

BeicTpee Bcero mokaszarens «3apruiata/ruiaTex» mo cpaBHeHuio ¢ 2021 romom Bblpoc Ha Caxanune
(+16,9%), B Kpacnogapckom kpae (+14,8%), Yamyptuu (+12,9%), SAxyrun (+11,8%), To ecTh IMEHHO B 3THX
pErHOHaX IUIATUTh UIIOTEKY CTaJI0 OTHOCHTEIHHO IIPOIIIE.

CuipHO ynan wHIuKaTop B Spocnasckoit (-10%), HoBocubupcekoi (-7%) u Jlumenkoit (-6,2%) obmactsx.

CpenHeB3BeIIeHHAS [TPOIEHTHAs CTaBKa 10 KPEeAWTaM, BBIIAHHBIM B CeHTsIOpe B 50 pernonax BBIOOPKH,
cocraBmia 6,88%. CaMble HU3KKE TPOICHTHBIE cTaBKK HaOmoxanuch B CaHkT-IlerepOypre n JlennHrpaackoi
obmactn — 5,27%. Huskue craBku oOecrieunBaroT UM ONM3KOE K CpeHEMY IO CTpaHE COOTHOIICHHE «3ap-
rata/mnatex»: 2,1 — B Cankr-IletepOypre u 1,9 — B JIeHHHrpaackoii oomacTy.

CpeHeB3BEIICHHBI CPOK UIIOTEUHBIX KPEIUTOB MPEBBICKI 25 JIeT TOJIBKO B ABYX pernoHax: B KpacHo-
JlapcKoM Kpae (25 et u aecsath MecsieB npoTuB 21 roga u BocbMu MecsitieB B ceHTs10pe 2021 roga) u B JleHun-
rpazckoii obmactu (25 et u 1Ba Mecaua npoTus 20 JIeT 1 IeCATH MeCsIeB To10M paHee). HecMoTps Ha ATMHHBIE
CPOKHM HIIOTEYHOTO KPEIUTOBAHMS, COOTHOIICHNE «3apIniaTa/uiaTesxk» B KpacHomapckoM Kpae SIBISETCS OJTHUM
W3 CaMBIX HU3KHX B cTpaHe — 1,76, a To7oM paHee OHO OBUIIO MHHHMAJIBHBIM CpelH Bcex 50 paccMaTpuBaeMbIX
pernoHoB. BeposTHO, CTONB HU3KYIO JOCTYITHOCTh OOCTYXKHBAHHS UIIOTEKH B Kpae MOYKHO YBSI3aTh C CUTyaI[Hen
B ropoze Couu, IJie yCTAaHOBHIIUCH BBICOKHE LIEHBI Ha kHiIbe. CIpoc U IeHbl Ha HEABWKUMOCTb B COuM Bpsif IH
CHU3STCA, IIOCKOJBbKY BaJIOTHBIE OIPAaHUUYECHHS OCIOXKHSIOT MOKYNKY KypOPTHOTO >KMibs (B TOM YHCIIE B MHBE-
CTHLMOHHBIX LIEJISIX) B IPYTUX cTpaHax [5].

Taxum 00pazoM, B cpesiHeM 1o cTpaHe, Ha KoHell 2022 rofa, cpeJHEMECSYHBIHN TUIaTeX 3a UITOTEKY COCTaB-
nstet 26,8 ThIc. py0., a cpeqHuit pasmep 3apmiatel — 59,91 ThIC. pyO., TO €CTh IIATEX O JKIIUIIHBIM KPEeJuTam
3aanMaet 44,7% noxona. I'oxq Ha3ax 5TH mokazatenu coctaBisn 24,5 Teic. u 52,4 THIC. pY0. (46,8%). 3HAUNT B
cpenaeM o Poccun 3apaboTHas miarta B 2,2 pa3a MPEBbIIIACT CPEIHUH IUIATEeXK MO MIIOTEYHBIM KPEIuTaM, HO B
HEKOTOPBIX PETHOHAX pa3HHIIA OoJiee CYIIEeCTBCHHA.
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K.JI. Maowvapoes

YIIPABJIEHUE KPEJUTHBIMU PUCKAMHA

Vuumwieas easicnocmo ynpasJjienus erdumnbzmu puckamu 6 bankos-
CKOM cekmope, ObL10 peueHo n0020MoBUMb CMAMbIO NO ynpaejieHuro erdum-
HbIMU pUuckamu nodxodﬂma}z HaduHarnowum ceoe cmaHosjieHue baunkam.

Knrwueesvie cnosa: Kpeoumnwlii puck, 6ank, mampuya Kpeoumnozo
PUCKa, ynpasienue, MOHUMOPUH2, PUck, ccyoa, akmus, petimune, 5C.

B nocnennee BpeMsi OaHKM BO MHOTHX CTpaHAaX 3aHAMAIOTCS TIEPECMOTPOM CBOMX BO3MOXHOCTEH B 001a-
CTH YIIPaBJIECHUS pUCKaMH. beIcTpoe pa3BuTHE U YCIOXKHEHHE (PMHAHCOBOTO PHIHKA HAPSALY C POCTOM KOHKYPEH-
TOB CTaJIM Ba)KHBIMH NMPUYMHAMH JUIS MOBBIIICHUS 3()(hEeKTUBHOCTH YIPaBIICHNS pUCKaMH. Pa3indHble pHCKH, C
KOTOPBIMH CTIKHBAIOTCSA OaHKH, BKIIOYAIOT KPEIUTHBIA PUCK, IPOLICHTHBIN PUCK B OAaHKOBCKOI KHUT'C M OTepa-
IUOHHBIN puck. Cpenu Tpex U3 HUX KPETUTHBIM PUCK CUUTAETCS CaMbIM BBICOKHM PUCKOM, C KOTOPBIM CTaJIKUBa-
10Tcs Oanku. KpenurHele 1MKIBI B OaHKE HEllb3sh UTHOPHPOBATh, & CBSI3aHHBIM C HUMH KPEIUTHBIH PHCK MOXKET
OBITH TIIATEJIBHO U3YUYEH U IMPOAHATU3UPOBAH.

KoHnenuust ynpapieHusl pucKaMi OTpaXkaroT MOAX0J 0aHKa K YIPaBJICHUIO PUCKaMHU M HalpaBjieHa Ha
CO3JJaHUE BCEOOBEMITIONIEH CHCTEMbI MOHUTOPHHI'A, YIPABICHHS M OTYETHOCTH, MO3BOJISIONICH CBOCBPEMEHHO U
3 PEeKTUBHO BBISBIISATH PUCKH, YIPABISATh U OCYILECTBIATH HA30DP 32 HUMH. JTa CTPYKTypa TaKkKe HalpaBlieHa
Ha CO3[aHUE CHCTEM M MPOIEIYp Al aKTHBHOTO YMEHBIICHNUS CBA3aHHBIX C 9THM PHCKOB U ONITUMU3AINN peCyp-
COB HE TOJIBKO JUIA 3al[UThI OaHKa, HO U JUIsl 00ECTIeYeHHs OTAa41, CON3MEPUMON C MPUHATHIMHU NPO(MIIME pHC-
KOB. YTIpaBJI€HHE CHCTEMOH OCYIIECTBISIETCSI HA OCHOBE PA3JIMYHBIX CTPATETHH M MEPOIPUSITHH 110 YIIPABICHHIO
pHCKaMH, KOTOPbIE TIEPHOIUYECKH OOHOBIISIOTCS Ul PyKOBOJCTBA M COBETa OaHKa. YTPaBICHUE KPEIUTHBIMH
pHCKaMH KPYIHBIX 0aHKOB MOYKHO OIIPEAEINTH KaK MPAaKTHUKY YMEHBIICHUS yOBITKOB, OHUMAs JOCTATOYHOCTD
KanuTayia 0aHKa U Pe3epBOB I10 IMOTEpe KPeaAnTa B 000 MOMEHT BpeMeHH. OCHOBHAS I1€JTh 3aKJII0YACTCs B TI0-
BBIIICHUH HOPMBI IPUOBLTH, CKOPPEKTUPOBAHHON Ha PHCK, MMyTeM COXpPaHEHUS KPEIUTHOTO PUCKa B Mpenenax
MIPHUEMIIEMBIX TTapaMEeTpPOB.

VnenTnduxanus KpeAUTHOTO pUCKa OCYIIECTBISIETCSA C IMOMOIIBI0O MO3TOBBIX IITYPMOB, KOHTPOJIBHOTO
CIHCKa, aHaJM3a OTYETOB M aHAJIN3a UCTOPHUECKUX JAaHHBIX. Tarke MCCIeTyIOTCS MOCITYKHON CIHCOK, JOCTO-
BEPHOCTH, JAHHBIE O IUIaTeXax U APyroe. bOIbIIMHCTBO PacpOCTPaHEHHBIX IPUYUH KPEIUTHOTO PUCKA - Kade-
CTBO KPEIUTOB, HECOOTBETCTBHE AKTHBOB 00513aTEILCTBAM, MOIIEHHUYECTBO U ITOJINTHKA YIIPABICHUS KPEAUTHBIM
PHCKOM, IaTHpOBaHHAas 3aJHAM YUCIOM. UTo KacaeTcst KauecTBa KPeANUTa Ha aKTUBBI, TO yCTAHOBJICHO, YTO €CIIH
Ka4yeCTBO KpeJUTa IJI0X0Ee, TO 3TO MOXKET ObITh OYE€Hb PUCKOBAHHO JuIsl OaHka. KpeanT sBistiercs akTHBOM OaHKa,
HO, €CJIM 3aliM, B3STHII KaKUM-THOO0 YeI0OBEKOM HIIM OpTaHM3alMel, He Oy/IeT MoralleH B yCTaHOBIICHHBIE CPOKH,
3TO MOXKET NPUBECTH K TOMY, YTO KpeAnT OyJeT IUIOXUM akTHBOM. VIMEHHO MO3TOMY OaHKH NPOBEPSIIOT KpeIu-
TOCHOCOOHOCTH JIMIA WIIM OPTaHU3alH IO IPEJOCTABICHUS KPEAnTa.

AHain3 ¥ OI[eHKa PUCKOB MOTYT OCYLIECTBIIATHCS IyTEM NMPHCBOCHHS KPEAUTHOTO PEHTHHTA, B KOTOPOM
OyzaeT yKa3bIBaTHCSI TPEX3HAYHOE YUCIIO M KOTOPHIN JOIDKEH YYUTHIBATH CAaMYIO MEPBYIO KPEIUTHYIO ONEPAIIHIO.
OT0 moMoraeT B aHaJIN3e MyTeM OTCIEXHUBAHUSI UCTOPUH TUIATEKeH, UCTIOIBb30BaHNS KPEIUTa, KACCOBBIX Olepa-
U}, HAJOTOBBIX BOIPOCOB M 3aIPOCOB O KPEAUTHOM peiTuHre. HafeHOCTh 3aeMIUKa OIICHUBACTCS CIIEAYIO-
MM 00pazoM:

¢OTIUYHBIA KPEOUT: KpeauTHBIE peiiTuHTy Bhie 800

eOueHb XOPOUINH KPeIUT: KpeAUTHbIE peiiTuHru Mexay 750 u 800

eXopomuii KpeauT: KpeauTHble peitunru mexay 700 u 750

eCripaBeUIMBbIN KPEeIUT: KpeAUTHBIN peiThHT oT 650 10 700

e[li1ox0¥ KpenuT: KpeauTHbIE pelTuHru Mexxay 600 u 650

eOueHb MI0XO0H KPEeAUT: KpeJUTHbIE peUTHHTY Hixke 600

Matpura KpeJUTHBIX PHCKOB MOJKET TaK)Ke UCTIONB30BaThCS ISl HOMETKH cUeTa KIHEHTa B opTderne puc-
KoB. Ilpu arpernpoBaHuM 3TUX OTIENBHBIX XapaKTEPUCTHK PUCKOB JaeTcs 00Iee NpeACcTaBIeHNEe 0 KPEIUTHOM
pucke mopTdens 1eOUTOPCKON 3aJ0DKEHHOCTH. B HEM paccMaTpHBArOTCA MPEeNMYIIeCTBa KOMIUIEKCHOTO TTOJI-
X0/1a, HEOOXOTUMOCTH Pa3pabOTKH MIIAHOB CMTYEHHUS PUCKOB, OTBEYAIOIINX KAXKION U3 XapaKTEPHUCTHK PHCKOB,
1 OTCIICKUBAIOTCSI M3MEHEHHS AEOMTOPCKOM 3aJJ0JDKEHHOCTH C Te4eHHeM BpeMmeHHu. Cremyromas MaTpuia Kpe-
JUTHOTO PHCKA MOKET OBITh MOCTPOEHA HA OCHOBE (PHTHAHCOBOTO TTOJIOKEHHS U IIATEKHBIX IPUBBIYCK:

© K.JI. Magssipos, 2023.
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A
MATPULA KPEAUTHOIO PUCKA
MYHKTYA/IbHbIA
s CexTop 3 CekTtop 1
> (Comuutenshbiii) | (O6pazuoBbiiA)
X
X
§ CPEAHUN
3
s
g
< CekTtop 4 CekTop 2
5 (BesHa)kepHbiii) |(Moa HabaopeHnem)
MEANEHHBIV
'XIWII'IKOE CPEAHEE KPEIMKOE g
®UHAHCOBOE MOJIOXEHVE

Puc. 1. MaTpunia KpeIuTHOTO pUCKa

eCexrop 1 (OOpasioBblii) - sHepriuyHast GUHAHCOBAS MO3UIKSI, COYCTAIONIASICS C MPUBBIYKOM IIATUTH BO-
BpeMsl. DTO WCaIbHBIN MPOQUIb KPSAUTHOTO prucKa. KIIMEHTOB, 3aHUMAIONIMX MECTO B 3TOM I'PYIIIE, HE TaK YK
1 MHOTO, CJICZIOBATEIILHO, HEOOXOAMMO MPIJIOKUTh MAKCUMYM YCHIIUHN, YTOOBI HX YAEPIKATh.

eCexrop 2 (ITox HabnroIeHNEM) - aKTUBHAsE (PUHAHCOBAS TO3UIIUS, HO C MPHUBBIYKON MEUICHHO MJIATHUTb.
Bynyt npoGiiemsl rpu cOope IiaTexeid OT ITUX KIMEHTOB, M 3TO HE M3-3a TOTO, YTO OHH HE MMEIOT HHUKAKHX
CpeACTB Jist 3TOTO. J[jist 3TOW rpymIibl )KU3HEHHO BAXKHO MPU3HATH MX IUIATEXKHBIE MPOIECCH U MPUBECTU HX B
COOTBETCTBHE C TporeccoM coopa st Hux. ClieIoBaTelIbHO, XOPOIIKME OTHOIICHHS ¢ KIMEHTOM — 3TO BBIT0Ja
TS OaHKa.

oCexrop 3 (COMHHTENBHBIN) - MyHKTyabHAas [UIATS)KHAS MPUBBIYKA, HO CJ1a00e PUHAHCOBOE MOJIOKEHHE.
OHM MOTYT HE MMETh XOPOIIEro JI0X0/la, HO 3aMHTEPECOBaHbI B MOTallleHHH J0JroB. [I0CKONIBKY MX JIeHEKHOe
TMIOJIOKEHHE HE HACTOJIBKO XOPOIllee, BAYKHO CIEANTH 33 UX OTEPAlMsIMHU U 3aMevaTh IPU3HAKH, YKa3bIBAIOIE Ha
n1000¢ CHIKEHUE UX (PUHAHCOBOTO MOJIOXKEHUS.

oCexrop 4 (be3HaeKHbIN) - MPUBBIUKA MEJICHHOHN OIUIATHI CO CJIA0BIM (PMHAHCOBBIM IMTOJIOKEHHEM. JTH
KJIHEHTBI HE SBJISIFOTCS MTOAXOSIIAMHE ISl TIOJYYCHHUSI KPEIUTa, MOITOMY OaHK JOJDKEH OBITh OY€Hb OCTOPOIKCH
B 00IIeHNH ¢ HUMH. JIydIre Bcero MMeTh 3aJI0T HiTH [IEHHYI0 OyMary, KOTOpbIe OYAyT MOJIC3HEI, KaK M yCTaHOBJIC-
HHUE CTPOTUX KPEIUTHBIX JIUMUTOB.

BaHku Taxke MOTYT MCHOJIB30BaTh MOAXOM, Ha3biBaeMblil 5C, 4T0OBI MUHUMU3UPOBATh PHUCK ITyTEM HH-
TEJUICKTYAILHOTO aHaJIN3a TaHHBIX KIMEHTOB OTHOCHTENBHO ccyabl. DakTopsl SC cinenyromue:

eCapital (Kamurair)

eCapacity (¢punHaHCcOBast yCTONYHUBOCTB)

eCollateral (o6ecrieuenne)

eCharacter (pemyTarus 3aeMIIHUKa)

eCondition (ycioBust KpeIUTOBAHHSI)

MOHHUTOPHHT PUCKOB MOYKET OCYIIECTBIISITHCS B COOTBETCTBHHU C YIPEXKAAIOIIMMHA HOPMAMH, IPEAINUCAH-
HBIMH TPABJICHHEM CTPAHbI HAXOXACHHUS OaHKa I OTIACIBHBIX 3a€MIMMKOB M IS TPYII 3aeMIHKOB. Kpome
TOTO, CYIIECTBYIOT CYIIIECTBEHHBIC PUCKH, TIPETYCMOTPEHHBIC KPETUTHOM ITOUTHKON JUIS OTHEIBHBIX 3aEMIIIUKOB
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Y TPYIII 32eMIIMKOB. MOHUTOPHHT PHCKOB MOXKET OCYLIECTBIISTHCS TAKXKe IyTEM PacCMOTPEHUS OTYEeTa, Mpea-
CTaBJIEHHOT'O COBETY TUPEKTOPOB KOMHUTETOM MO YIPABICHHIO PUCKAMHU.

VY4er pucKoB OCYLIECTBIIACTCS C IOMOIIBIO Pa3IMYHBIX METOAOB, TAKUX, KaK POBENICHUE PALIMOHATIBHON
KPEANUTHOH MONUTHKY U CO3JIaHHE CUCTEM OLICHKH KPeIUTOB. ['apaHTHITHO-3a710r0BOE 00eCcIieueHue MOTYT TaKkKe
Ha3Ha4yaThcsid B KadecTBe (PAaKTOPOB, CHIDKAIONIMX PHUCK, 32 KOTOPBIMH CIEAYIOT HaIJIexalnas TOKYMEHTalus,
HaZI30p, IOCTIEAYIOLINE MEePhI M KOHTPOJIb 3a aBaHCaMH. MeXaHHU3M IIepecMOTpa CCY/IbI TAKKE MOXKET HIPaTh XKU3-
HEHHO Ba)KHYIO POJIb B 00pabOTKE PUCKOB.

B 3akiroueHue ciieyeT OTMETHTh, 4To Ooliee 3 deKkTHBHOE yIpaBiieHHe KPEAUTHBIMHA PUCKAMH JJaeT BO3-
MOXHOCTb 3HAUUTEJIBHO YIYYIIUTh OOIINE [T0KAa3aTeNN U 00ECIeYnTh KOHKYPEHTHBIE TPEUMYILECTBA B INI00aIb-
HOH 3KoHOMHKe. Jlydiiee ynpapieHne KpeTUTHBIM PUCKOM CHHUKAeT pUHAHCOBBINA PUCK U IPUHOCUT OaHKY T0XO/,
YTO TMOBBIMIAET €ro NPUOBUIEHOCTD, @ KaK TOJBKO OAHK HAXOJIHUTCS B XOPOLIEM COCTOSHHU, YKOHOMHKA CTPaHbI
CTaHOBUTCS CHIIbHEH 1 3T0 nepepacraet B BBII crpansl. Takum 00pa3om, cyliecTByeT CUMOMOTHYECKAs CBS3b.
[TosToMy Bce Oombliiee 3HaYCHUE PUOOPETAIOT (P PEKTUBHBIE METOJIBI YIIPaBJICHNs! puckaMu. [ 1aBHas 1enb 3 -
(DEeKTUBHOTO yIpaBJICHNUS KPSIUTHBIMHE PHCKAMU JTOJDKHA 3aKITIOYATHCS B COXPAHEHHU KITIOYEBBIX KOMIIOHEHTOB
HePEI0BO NPAKTHKH, KOTOPBIE HCIIOIB3YIOTCS BO BCEM MHUpPE M IIPUMEHSIOTCS] HOBCEMECTHO.

bubnuoepagpuueckuii cnucox:
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MAJIPAPOB KAMHUIJIb JIA33ATOBUY — 6axanaBp, CaskT-IleTepOyprckuii rocyJapCTBCHHBIH YKOHOMH-
4yecKuil yHuBepcuTeT, Poccust.
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mERAOELSSRSTE

HAYKH

JI.B. Aumonoea

AKTYAJIbHBIE IPOBJIEMbI IPUMEHEHUA CPOKOB HCKOBOM
JABHOCTHU B POCCUUCKOU ®EJIEPALIMN

B oannoii cmamve agmopom paccmampugaiomcst UccAedyiomest 80-
nPOCyL U NOHAMUSL, U 3HAYEHUs] CPOKA UCKOBOU OABHOCHIU, €20 OMuyue om
UHBIX 2PAACOAHCKO-NPABOBLIX CPOKOB CMEANCHO20 Xapakmepa. Aemop cmamou
npogooum 2nyboKull nPagoeoll anaius KOHCMpPYKYuu ooueco 06eKmusHo2o
CPOKA UCKOBOU OABHOCMU 8 SPANCOAHCKOM 3aKoHooamenvcmee. [Ipusooumcs
KpUmMuKa yKa3aHHou KOHCMPYKYUuu 8 pamKax ome4ecmeeHHo20 npasonopsoxa.
Ananus cyoebnoil npaxmuxu 0oxkazviéaem, 4mo no 60RPOCAM NPUMEHEHUsL CPO-
K08 UCKOBOU OA8HOCU NPOOoaHCarom cyujecmeogams npoobnemsl. OOHAKO,
BONBLUUHCMEO U3 YKAZAHHBIX NPOOIEM MO2Ym ObiMb paspelervl MobKo Ha 3d-
KOHOOAMENbHOM YPOGHE, HO HEKOMOPble U3 HUX MOJICHO HUBEIUPOBAMb NyNiem
AKKYPAMHO20 U MOYHO20 CMbLCIOB020 UCHONb30BAHUSL CYYECMBYIOUUX NPABO-
81X MepMuHos8 u koncmpykyuil. Ilo umozam OanHou cmamovu agmop oeiaem
6b1800bI U NPediazaem 8apuUanmyl YCOBEPULEHCIMBOBAHUS KOHCMPYKYUU CPOKA
UCKOBOU OasHOCMU 8 Yensix obecnedeHus npasosoli OnpedereHHOCmY U cnpa-
6€0NUB020 YUema UHMEPECcO8 YUACMHUKOS 2PAdICOAHCKO20 0bopoma.

Knroueswvie cnosa: Cpox uckogoil 0agnocmu, 2parcoanckuli npoyecc,
epasicOanckue 0end, coeikda, CPoK, npuobpemamenbHas Oa6HOCb, NPEMeH3U-
OHHble U NeCKamenbHble CPOKU, UCHUCTEHUEe, NPUOCMAHOBNEHUE, Nepepbls,
npuMeHeHue UCK08oU OA8HOCTI.

VckoBast 1aBHOCTH TMPEJICTABIIET COOOM ONpeeNIeHHbI BPEMEHHON MepUoJI, B T€YEHHE KOTOPOTro JIMIIO,
CyOBEKTHBHOE MPABO KOTOPOTO HAapyIIEHO, HIMEET BO3MOXKHOCTh Cy/IeOHOM 3aIuThl cBoero npasa. CrenyeT 00-
paTUTh BHUMaHME HA TO, YTO CaMO HApYIIEHHOE MPaBO 3a4acTyl0 COXpaHAETCA M 3a MpeaesiaMHi CpOKa MCKOBOM
JIAaBHOCTH, YTO, B YaCTHOCTH, CiieayeT u3 coaepkanus cT. 206 'K P® [2], B cooTBeTCTBHH ¢ KOTOPOH 00sI3aTEINb-
CTBO MOJKET OBITh MCIIOJTHEHO 3a IpelelaMu CpoKa MCKOBOM maBHOCTH. Kak ropmamdeckue (pakTbl cpokH, KO-
HCYHO, BITIOJIHE COOTBECTCTBYIOT UX OCHOBHBLIM IIPU3HAKaM, IIPEKAC BCETO TaAKUM, KaK ITpsAMas NiIn nmoOoyHas npea-
CKa3yeMOCTh HOPMaMH IpaBa, (pUKcaIis B YCTAaHOBICHHOHN 3aKOHOJATEIHFCTBOM IMPOLEAYPHO-TIPOIECCYabHON
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(hopme, BOSHUKHOBEHHE TPElyCMOTPEHHBIX 3aKOHOM IIPABOBBIX IOCIENCTBHI. BmecTe ¢ TeM cienyer oOpaTuth
BHUMaHHE Ha TO, YTO B I'PKAAHCKOM IpaBe Kak opHaMdeckue (GakThl OOJIbIIOE 3HAYEHHE UMEIOT CPOKH, I0-
CKOJIbKY CaM TEPMHUH SIBJISIETCS] TEM MOMEHTOM BO BPEMEHH, C KOTOPOTO IPEKPAIAOTCs PaBOBbIE BIEeHU. CpoK
KaK MPaBONPEKPAIAIONIHA IOPUANIECKIH (aKT, KOTOPBIH OyAeT UMETh MECTO TOJBKO MPH NMPOAOLKUTEIEHOM
MPEKpaIeHNH THUX SABICHUH, BCTPEYAETCsI OYEHb PEIKO.

CpoK HCKOBOM AaBHOCTH MMEET 3HAYCHUE AJISI PELICHHS BOIIPOCOB 3aIMTHI IPaKAAHCKHUX MpaB. B cumy
ykazauus ct. 202 'K PO [2] ero ciexyer npuHAMATh BO BHIMAaHHE TIPU MCIIOJIB30BAHUH PA3IMIHBIX MPOIIEIYP,
NpeyCMOTPEHHBIX 3aKOHOM (HampuMep, Mpoueayps! Meauanun). Heo6xoanmocTs cyiecTBoBaHus B cdepe aei-
CTBHSI IPaXTaHCKOTO MpaBa IPUIMUECKON KOHCTPYKIIUH UCKOBOH JaBHOCTH, MpenycMOTpeHHOoH B 1. 12 T'K PO
[2], oOyciioBneHa TeM, 4TO OHa 00eCIeYHBAET YCTAHOBICHNE Pa3yMHOTO OanaHca MEX/y HHTepecaMH CyOBbEKTOB
TPaXAAHCKUX MPAaBOOTHOIIEHHH, BHOCS TEM CaMbIM HEOOXOJUMYIO CTaOWIIBHOCTD B TPa)JaHCKUI 000pOT, CTH-
MYJIMPYsl yYaCTHUKOB I'PaKAAHCKUX ITPABOOTHOLICHUH K HaJIe)KaIeMy UCIIOJTHEHHUIO UX 003aHHOCTEH 1 aKTHB-
HOMY OCYILIECTBJICHUIO MIPUHAUICKALTUX UM IpaB [5].

Taxk, HapuMep, CyA YaCTHYHO YAOBICTBOPIII TpeOoBaHMs OaHKa K KPECThIHCKOMY X03s1iicTBY, UII - riaBe
KPECTBSIHCKOTO ((hepMEPCKOro) X03gHCTBa, )KIINIIHO-CTPOUTEINEHOMY ITOTPEOUTEILCKOMY KOOTIEpaTHBY, (hu3u-
YECKOMY JIMIy O TIPU3HAHWU HEACHCTBUTEIbHBIMU: JOTOBOPA MOPYYHTENBCTBA, CACIKH MO Iepenade ToBapa 1o
HaKJIaJHBIM, CIENKH 110 MOJYYEHUIO JTE€HEKHBIX CPEACTB M0 PACXOAHBIM KacCOBBIM OpIepaM, JOrOBOPOB 3aiMa.
Cyn oOpatni BHIMaHHE Ha TO, 4TO U3 cMbicia ctatbu 195 'K PO cienyert, uTo cyneOHas 3amunTa HapyIICHHBIX
rpaKJaHCKUX MpaB rapaHTHPYETCs B Ipenenax cpoka uckoBoil naBHocTH [9]. B 'K PO u B 1. 1 IlocranoBieHus
ITnenyma BC P®D Ne 43 roBopuTCs, YTO CPOK MCKOBOM TAaBHOCTH MPEACTABIIACT COOOH «CPOK IS 3aIlUThI HApPY-
HICHHOT'0 CYOBEKTHBHOTO I'PaskJAHCKOT'0 MpaBa KOHKPETHOTO JHIa» [5].

Kak oTrmeuaeTcst B mureparype, BMECTe ¢ TEM MOTYT OBITh HapyIIEHBI HE TOJBKO CYObEKTUBHBIE IPasKAaH-
CKHE MpaBa, HO U CBOOO/IBI, @ TAK)KE MHTEPECHl CYOBbEKTOB. B 3TOM CBSI3M KOHCTPYKIHS UCKOBOH JTaBHOCTH pac-
MpOCTpaHseTcs Ha Clly4an HapylIeH!s CyObeKTUBHOTO IPaXkJaHCKOTO IpaBa, CBoOO b Wit HHTepeca [2]. OxHako
BO3HUKAET BOIPOC O IIPUMEHEHNH CPOKa HCKOBOI JaBHOCTH NPH NPEABSIBICHUN TPeOOBaHMUIT Ha 3allIUTY HEolpe-
JieNeHHoro Kkpyra ymn. IIpoueccyanbHoe 3aKOHOJATENBCTBO MIPELyCMATPUBAET BOBMOKHOCTD MPEAbABICHHS Ta-
KOI'0 UCKa, HapuMep, IpOKypopom [2].

OOmnit 00BEKTUBHBIN CPOK NCKOBOW TaBHOCTH 3aKpEIUICH BO MHOTHX 3apyOeKHBIX IpaBonopsaakax. Taxk,
B ['epMaHnn ycTaHOBJICH OOIINIT OOBEKTHBHBIN CPOK MCKOBOM JaBHOCTH, KOTOpPHIH coctaBister 30 jer (cr. 197
I'TYV). Takoii xe cpok ycTaHoBiIeH U Bo @pannuu (ct. 2262 ['KD). IMeHHO ONBITOM YKa3aHHBIX CTPaH, 0 CII0BaM
A.B. Eroposa, pyKOBOJCTBOBJINCH peopMaTOpPhI IPaXAAHCKOTO KOAEKCa IIPHU BBEJCHUH KOHCTPYKINHU 00IIEero
00BEKTHBHOTO CpPOKa MCKOBOHM JAaBHOCTH. TeM He MeHee, 110 HallleMy MHEHHIO, yKa3aHHAas KOHCTPYKIHUS HE JH-
IIEHA OTPEe/IeIIeHHBIX HEI0CTaTKOB, O KOTOPBIX MoineT peus nanee. [7] Ilpu BBegennu B 'K PO HOpMEI 00 00111EM
00BEKTHBHOM CPOKE MCKOBOM JJABHOCTH 3aKOHOAATENb PYKOBOJCTBOBAJICS B IIEPBYIO OUEpPEb LENIbI0 CTa0MIN3a-
IIUH TPAXXJAHCKOT0 000pOTa, 4TO OTpaykeHO B MyHKTe 9 KoHueniu pa3BuTHs rpa’k IaHCKOTO 3aKOHOIaTeIbCTBA.
O4eBHIHO, YTO MPaXTAHCKUHA 000POT OCTaeTCs CTA0MIBHBIM BCIIEICTBHE OTKA3a Cy/la B yIOBJICTBOPEHUH UCKa Ha
OCHOBAaHHHU MCKOBOW ITaBHOCTH, TaK KaK TAKOW OTKa3 MPUBOAUT K TOMY, YTO IPaKIAHCKHH 000POT OCTACTCS B TOM
BHUJIE, B KOTOPOM OH CYIIECTBOBAI JUIMTEIbHOE BpeMs. Ho He0OX0quMO OTIIMYATh 1OCIEICTBHUS, BO3HUKAIONINE
IpPY MCHOJIb30BAHUU MHCTUTYTA JAaBHOCTH, OT T€X LEJEH, paau KOTOPBIX OH ycTaHOBIEH. MHade 3a BceMu Hop-
MaMH, KOTOpbIe MPEeycMaTpUBAIOT OTKa3 Cy/a B YIOBJIETBOPEHHH MCKOBBIX TPeOOBaHWIi, MpUAETCS NMpPU3HATH
HaJIM4YKe eI o0ecneyeHns cTabMIbHOCTH TPaXkJaHCKOTo 000poTa.

[ oTeyecTBEHHON AOKTPHHBI TOMUMO ETH CTa0MIM3aiK ObLIO XapaKTEPHO BBIJICJICHHE UHBIX LIENEeH,
MMEIONINX B KaKOW-TO cTeneHu Aaxe Oomnbiiee 3HaueHue. Tak, FO.K. Tosctoit Beiens1 y ICKOBOW JaBHOCTHU Ta-
KYIO 11eJ1b, KaK JTUCHUILUIHHUPOBAHUE YYaCTHUKOB IPaXkJaHCKOT0 000pOTa, KOTOpas 3aKI0Yaliach B TOM, YTOOBI
3aMHTEPECOBATh OTBETYHKA B COXPAHEHHUH JI0KA3aTEIBCTB UCTIOHEHUS UM 0053aTeIbCTBA U MOTHBHPOBATh UCTIIA
CBOEBPEMEHHO O0OpaIIaThCs B Cy 3a 3aIIUTON CBOETO IpaBa. Tarke Hedbio OBLIO MPEeIOoCTABICHHE OTBETUHKY
TapaHTHHU TOTO, YTO K HEMY He OyIyT NpeabsSBICHbI CIUIIKOM 33aJaBHEHHBIE HICKOBbIE TpeboBaHms. [11]

OTenbHOTr0 BHUMAHUS 3aCIYKHBAIOT CPOKH JTAaBHOCTH IO HEACHCTBUTEIBHBIM ceiKaM. TedeHne cpoka
JTAaBHOCTH 110 TPEOOBAHUSM O MPUMEHEHHH IOCIIEACTBII HEIEHCTBUTENEHOCTH HUUTOXKHON CAENKH U O TIPHU3HA-
HHH TaKOH CIIEJIKH HeJIeHCTBUTENBLHOM ONpeernsieTcsl He CyObeKTHBHBIM (pakTOpoM (OCBEJOMIICHHOCTBIO 3aUHTE-
PECOBAHHOTO JIMIA O HAPYLICHUH €r0 MpaB), & 00bEKTUBHBIMU 00CTOSATENHCTBAMH, XapaKTEPU3YIOIIMMH HAYAJIO
ucronHeHus cienku. [12] Takoe npaBoBoe perynnpoBaHue 00yCIOBIEHO XapaKTEPOM COOTBETCTBYIOLIMX CIIEJIOK
KaK HUYTO>KHBIX, KOTOPBIE HEEHCTBUTENBHBI C MOMEHTA COBEPILIEHUSI HE3aBUCHMO OT IMPU3HAHUS X TAKOBBIMU
cynoMm (. 1 ct. 166 'K PO [2]), a 3HaYUT, HE UMEIOT FOPUINIECCKON CHIIBI, HE CO3MIAI0T KaKUX-JINOO MpaB U 00s-
3aHHOCTEH KaK IS CTOPOH IO CAETIKE, TaK M AJIS TPEThUX JIHIL. [I0CKOIBKY B pacCMaTpHBaeMOM CiTy4yae IpaBo Ha
IpeabsABICHAE NCKa OBIIO CBS3aHO C HACTYIUIGHHEM MOCIEICTBHNA HCIIONHEHHUS HWYTOXXKHOW CHIENKH U HMEIO
CBOEH IEJTBI0 UX YCTPAaHEHHE, TO MIMEHHO MOMEHT HayaJla NCIIOJHEHUS TaKOH CIEKH, KOTAa BOSHUKAI TPON3BO/I-
HBIH OT HEE TOT MJIM MHOM HETIPaBOBOH pe3yJIbTaT, B ACUCTBYIONIEM I'PaKIaHCKOM 3aKOHOAATENbCTBE OBLIT M30paH
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B KQueCTBE ONPEIEIISIOIIEro ISl HCUHUCIICHNs CpoKa naBHOCTH [6]. Tak, HanpuMep, ocriapuBaHKe 3aperucTpUpo-
BaHHOTO TpaBa (0OpeMeHeHHst), Mpeciieyoliee Lelb HOoTalleH!s B peecTpe 3aliucu O TOCyJapCTBEHHOH peru-
CTpaly JOTOBOPA apeH[bl, 03HAYAET YCTPAHCHUE IOCIEIACTBUI CAEIKH, Ha KOTOPYIO PaclpOCTPAHIETCSI CPOK
HCKOBOH TaBHOCTH, ycTaHOBIEHHEIH B 11. 1 ¢T. 181 'K PO [2]. Takum 06pa3om, onpeAemsSromnM MOMEHTOM IS
npaBwibHOTO TpuMeHeHus 1. 1 ¢T. 181 'K P® [2] sBisercs Havamo NCIIOTHEHUS CACTKH (BOSHUKHOBEHHE TIPO-
W3BOJIHOTO OT Hee pe3ynbraTa) [5].

BBenenue 001mero 00bEKTUBHOTO CPOKa HCKOBOW JABHOCTH B TOM BHIE, B KOTOPOM TOT CYILECTBYET Ceii-
yac, He OTBeuaeT 3Toi uenu. [IpeacraBusiercs, 4TO CylIeCTBYEeT MHOKECTBO CUTYallUii, KOT1a MPUMEHEHHE 00b-
EKTHBHOT'O CpOKa MCKOBOW JTABHOCTH OYJET SIBISATHCS SIBHO HECHPABEUIMBBIM 110 OTHOILIEHUIO K UCTIY M Oyner
HapyIIaTh €ro MpaBo Ha CyIeOHYIO 3allUTy CBOMX IIpaB, IPeyCMOTpeHHYIo cratbeit 46 Koncturyimu PO. Tlpen-
CTaBUM CHUTYAIIMIO, KOT/Ia yIIPABJIAIONIast OpraHU3alisi MHOTOKBapTUPHOTO I0Ma IIPOM3BENIa PEMOHT BOJOIPOBO/I-
HBIX TpyO, HAPYILIHMB MPU 3TOM NPAaBWJIAa UX YCTAHOBKU. B CBsI3M ¢ AaHHBIM HapynieHueM nocie 11 jer skcmiya-
TalMU TPYOBI MPUIIUIA B HETOJHOCTH PaHbIIE SKCIUTyaTallMOHHOTO CPOKA, YTO MPHUBEJIO K 3HAYUTEILHOMY UMY-
IIECTBEHHOMY ymiepOy >kKmiIbIoB. OUeBUIHO, YTO KHUJIbLBI HE 3HAINM W HE MOTJIHM 3HATh O HAPYIICHUU HX TIpaBa
ympasistronelt opranuzanuei. [Ipn oTcyTcTBHM 0011eT0 0OBEKTHBHOTO CPOKa HCKOBOM JaBHOCTH JKMJIBIIBI MOTIIH
OBl 3aIIUTUTE CBOE IPaBO, TaK KaK CyOBEKTHBHBIN CPOK Ha4ad ObI T€Ub C MOMEHTA, KOT/Ia OHM Y3HAJIIM O Hapyllle-
HHH X [IpaBa ynpasisonei opranusanueid. OHaKo, B CBS3M C HCTEUCHHUEM 00IIEr0 0OBEKTHBHOTO CPOKa UCKO-
BOM JaBHOCTH, )KWJIbLIaM OYZET OTKa3aHO B YAOBJICTBOPEHUN HCKOBBIX TPEOOBAHU, a YIIPABIIAIOIAS OPTraHU3aLH
M30€XKHUT OTBETCTBEHHOCTH. [5]

O4eBHIHO, YTO TaKOE pelIeHne OyAeT ABIAThCA HecnpaBeAauBbIM. C Ipyroil CTOpOHBI, HEBO3MOXHO OT-
pHLIATh POJIb 00IIEro 00BEKTUBHOTO CPOKA UCKOBOW JIABHOCTH B CTaOMIIM3aLIMK I'PaXKAaHCKOTr0 000poTa U co3/a-
HUHU HpaBOBOﬁ OIPCACIICHHOCTHU, IMTOCKOJBKY €0 YHaCTHUKAM HYKXHbI I'apaHTUH TOI'0, YTO MO UCTCUCHUU OIIPECIAC-
JICHHOT'O BpEMECHU K HUM TOYHO HE 6y[[yT IpEaAbABICHBI UICKOBBIC Tpe6OBaHI/IH. He cnoxHO MpeaACTaBUTH Clly4au,
KOT/1a MPUMEHEHHE 001ero 00 bEKTHBHOTO CPOKa HCKOBOW TABHOCTH B IEHCTBUTENLHOCTH OYAET CIIOCOOCTBOBATH
CTaOMIIBHOCTH TPayKIaHCKOTO 000pOTa, TEM CaMbIM OTBeYas MHTEpecaM ero yyacTHHKoB. Hampumep, npeacra-
BUM, YTO B OIMCAHHOH BBIIIE cuTyanuy, npouwto He 11, a 30 ner, u 3a 3T0 BpeMst ObIIIM yTpaueHbI TOKYMEHTHI
JOKa3bIBaroIue (hakThl IPOBEICHUS HEKauYECTBCHHBIX PaboT ympasisroniel oprann3anueil. Kpome toro, 3a 30
JeT B yKa3aHHOH yNpaBISIONIe OpraHU3alyy MIPOU30ILIN 3HAYNTENIbHBIC KaJPOBbIC N3MCHEHHS, B PE3yJIbTaTe
KOTOPBIX JIMIIAa OTBETCTBEHHBIEC 332 MPOBEACHHUS PEMOHTA BOJOIPOBOAHBIX TPYO mepecTanyu paboTaTe B JaHHOU
opraHmzanyy. B 3ToM ciydae crnipaBeyIMBOe pa3pelieHns cropa CyJaoM OyleT 3HaYUTEeIbHO 3aTPYAHEHO OTCYT-
CTBUEM JI0OKA3aTCIILCTB U UIBMEHCHUEM COCTaBa YHAaCTHUKOB ITPABOOTHOUICHUA. HpeHCTaBHHeTCH, 4qTo HeO6XOI[I/IMO
YCOBEPILEHCTBOBATh KOHCTPYKIIMIO 00IIEro 0OBEKTHBHOTO CPOKA HCKOBOM JABHOCTH ISl TOTO, YTOOBI TOOUTHCS
GanaHca MHTEPECOB UCTIIOB ¥ OTBETYHKOB. [11]

Bo-nepBbIX, HE0OXOIUMO YBEIUYHUThH OO 0OBEKTUBHBIN CPOK HCKOBOI gaBHOCTH ¢ 10 1o 20 nert, mo-
CKOJIbKY MHOTHEC I'paXXIaHCKHUE IMTPABOOTHOMICHUA HOCAT I[J'II/ITCJ'H)HI)If/’I XapakTep, 1 OrpaHNUYCHUE ITpaBa Ha cyz[e6-
HYIO 3alIUTY JII UCTHOB ACCATHIICTHUM CPOKOM ABJIACTCA HECOPA3MEPHBIM LEIN CTa6I/IHI/I3aHI/II/I TpaxXJaaHCKOro
obopota. Kpome Toro, nBannarwieTHuii cpok OyJeT B HaHOOJbIIEH CTEINEHH COOTBETCTBOBATH OOIMIEMHPOBHIM
CTaH/apTaM NPUMEHEHNUs 00IIero 0ObEeKTHBHOTO CPOKa HCKOBOW TaBHOCTH.

Bo-BTOpEIX, ClletyeT NpeycMOTPETh ClIydau, Koria 00beKTHBHBINH CPOK HCKOBOH JaBHOCTH HE Oy/eT 1moj-
JeXaTh MPUMEHEHHIO.

K mozo0HBIM cydasiMm MOKHO OTHECTH CHTYallMH, KOTJa McTel] OOBEKTUBHO HE MOT M HE JIOJDKEH ObLI
3HaTh O HapyIIEHHH CBOETO IIpaBa OTBETYMKOM. Hampumep, B ciiyyae HESIBHOTO HOBPEX/ICHNS MMYILECTBA, IO-
CJIC/ICTBHSI KOTOPOT'O MPOSIBISIFOTCSI CUIIBHO MO3KE CaMOro HAapyIICHHs, Y MCTIA OOBEKTHBHO OTCYTCTBYET BO3-
MOXHOCTb Y3HATb O (baKTe HapyHmi€eHusa CBOUX IIpaB, YTO, HECCOMHCHHO, TOJDKHO YUUTBIBATHCA IPU UCUYUCIICHUU
CpPOKOB HCKOBOM JaBHOCTH. HpI/I 9TOM 6peM$I JOKa3bIBaAHUS HAJIMYHUA JAHHBIX 00CTOSITENILCTB HaJIC)KUT BO3JIO-
KUTh Ha ucTha. [9] Yka3aHHOe HOBOBBEICHHE MO3BOJIUT M30€KATh HECTIPABEAIMBOTO MO OTHOUIEHUIO K HUCTILY
MMPUMEHCHUA CYyJIOM o6mer0 00BEKTUBHOTO Cpoka HCKOBOU JaBHOCTH. HO}IBO}IH uTor, CiaeayeT OTMETUTh, YTO
HHCTUTYT HCKOBOM JABHOCTH SABJISICTCS HeO6XO}II/IMBIM 3JIEMCHTOM TPAXKIAHCKUX HpaBOOTHOI_HeHI/II\/’I, LOCIBKO KOTO-
POTO SIBJISIETCS HE TOJIBKO CTAOMIN3aLUs TPAXKIAHCKOT0 000pOTa, HO M CTUMYJIMPOBAHHE €r0 YYaCTHUKOB, a TAKXKE
CIpaBeUIUBBII yYeT NX HHTEPECOB.
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2.®D. banoekosa, O.11. Azanuna

MMPABO AKIIMOHEPA HA TIOJIVYEHUE YACTH UMYIIIECTBA,
OCTABILETrOCS MOCJIE JUKBUJALIMUA AKHHUOHEPHOTO
OBLIECTBA

3akonooamenem O0ocmamoyHo NOOPOOHO YpPe2yIupOBaAHbl BONPOCHL
0CyUjeCmeieHus U 3auumsl nPae AKYUOHEPOs, HO, HECMOMPSL HA MO, HA NPAK-
muKe 803HUKAEm 6OIbULOE KOIUUECMEO CNOPHBIX MOMEHMOS 6 CE53U C npume-
HEHUeM KOHKDEMHbIX HOPM OP2AHAMU 20CYOAPCMEEHHOU 61ACU.

Knrwouesole cnosa: aKkyuonep, aKkyuonepHoe 06mecmeo, ﬂukeudauuﬂ,
umyuiecmeo.

JIukBHAALWsI aKIMOHEPHOTO O0IIECTBA - MPEKpallieHHe IeSTENLHOCTH 0€3 BO3MOXKHOCTH MTPaBOIIPEeeMCTBA
IO IMpaBOMOYUAM U 00s3aTeIbpCTBAM IOpUAUYCCKOTO JIMIA. BrimiaTel AKIIMOHEPpaAM IIpU JIUKBUAAIUN OCYIIECTB-
JIAOTCA 3a CYHET aKTUBOB aKIIMOHCPHOI'O 06IlIeCTBa, KOTOPBIMU MOTYT ABJIATHCA AUBUACHABI, CTOUMOCTbH aKHI/Iﬁ nu
HEMOCPEICTBEHHO UMYILECTBO Ha Oanance GUpMBI.

HpaBo Ha MOJIYUYCHHUC UMYIIECTBA B ClIy4ac JIMKBUAAIMU, KaK U MPAaBO Ha IMOJYUYCHUC 4aCTU HpI/I6I)IJ'II/I B
BUJIC AWBUACHIA, 3aBUCHT OT TOTO, KaKHe aKIUH MPHUHAAJICKAT YIaCTHUKY: OOBIKHOBEHHBIC WIJIA TPUBUICTHPO-
BaHHbIe. CHaYaa MPOU3BOAATCS BBIIUIATHI IO MPUBHUIICTUPOBAHHBIM aKIHAM, H TOJIBKO MOCIIE STOTO MO OOBIKHO-
BEHHBIM aKIIHSM.

JIMKBUIAIIMOHHAS. CTOUMOCTD IIPUBIIICTHPOBAHHBIX aKITHi - 3TO TBepAas ICHEKHAs CyMMa, KoTopas Oyaer
BEIIJIAYeHA aKIIMOHEpaM B CIydae JIMKBHIAINU O0IIeCcTBa. 3aKperuicHre PUKCHPOBaHHON JIMKBUIAIIMOHHON CTO-
MMOCTH 3allIHIIaeT IpaBa akKIHOHEPOB, B TO BpeMs KaK OTCYTCTBHE TaKOTO ITOJIOKEHHS B YCTaBE BICUET yCTAHOB-
JICHUC IUIA BJIAACTIBIEB NPUBUICTUPOBAHHBIX aKHI/Iﬁ TaKOT'0 KC NOpAAKa IMOJTYYCHUSA UMYIICCTBA, KaK U U1 BJia-
JIebIIeB OOBIKHOBEHHBIX aKIINH.

Pemenne Bonpoca o pacnpeeseHul UMYIIECTBa WM €0 CTOMMOCTH MEXKAY aKIIMOHEPaMH JI0JDKHO NpH-
HUMAThCA Ha 06IJ_[eM CO6paHI/II/I Ha OCHOBAaHHUH Hpe}IHO)KeHI/Iﬁ HPIKBPII[aHHOHHOﬁ KOMHUCCHH.

Cratbs 23 3akona 06 AO ycTaHaBIMBAeT CIASAYIONIYIO OUePEIHOCTh pacipeeneHus nmyiectsa [1]:

- B IIEPBYIO OYepeIb BHIIUIAYUBAIOTCS CYMMBI IO aKITUSAM, TIOUICKAIIIM BEIKYITY;

-BO BTOPYIO O4epe.lb MPOU3BOASTCS BBHITUIATH HAYCICHHBIX, HO HE BHIIJIAYSHHBIX TUBHICH/IOB IO TIPHUBU-
JIETUPOBAHHBIM aKIUSAM H JINKBHIAIIMOHHON CTOMMOCTH 110 TIPUBHIICTUPOBAHHBIM aKIIHSIM;

-B TPETBIO 0UYepPelb UMYIIECTBO PACIIPEIEISICTCS MEXKITy BCEMHU OCTAIbHBIMH aKITHOHEPaMHU.

TpeboBaHUs yIOBIETBOPSIOTCS B TIOPSIIKE OUSPETHOCTH.

Ha mpakTrke BO3HHKAIOT CIIOPHI IO TIOBOAY TOTO, B KAKOW MOMEHT IMPOHMCXOAWT Iepefada yKa3aHHOTO
BbIlIEe UMyIlecTBa? Ha Ham B3rIisi1, OHAa HACTYMAeT MOCJIe UCIOJIHEHHs BCEX 0053aTeNIbCTB Nepe]] KpeAUTOpaMH,
YKa3aHHbBIMU B IMPOMEKYTOYHOM JIMKBUAATUOHHOM Oasance. O}IHaKO, Ha MPaKTHUKE BO3MOXKHBI Cllydau, Korjia
MMYILECTBO JIMKBUIMUPYEMOTO OOILIECTBA Peaiu3yeTcsl 10 YTBEPIKACHHs IPOMEKYTOUHOI0 OajaHca U MpU HaJK-
YUY KPEJUTOPCKOM U HAJIOTOBOM 3aJ0JKEHHOCTEH.

Taxk, B [TocranoBnennu Apourpaxuoro Cyna Bonro-Bstckoro okpyra ot 09.04.2015 Ne ©01-628/205 1o
ey NeA38-6132/2013 [2] cynoM mpaBOMEpHO YCTaHOBIICHA HETOOPOCOBECTHOCTh B ICHCTBHSAX MPEACEIATENS
JMUKBUIAIMOHHON KOMHCCHH, U, KaK CJIEJCTBHE, B3bICKaHA CYMMa YOBITKOB B ITOJIE3Y HCTIIA.

IMomumo storo, B 'K 1 MHBIX 3aKOHOAATENBHBIX aKTaX HE yKa3aHO, KAKUMU JOKYMEHTaMH oQopmirsiercs
nepesiaya UMyIIECTBa YYaCTHUKAM JIMKBUANPYEMON KOMITAHHH, OCTABILETOCS IOCJIE PACUETOB C KPEIAUTOPAMH.
[IpakTHKa MOKa3bIBaeT, YTO TAKUM JIOKYMEHTOM MOXET SIBJISITHCS aKT O Paclpe]elIeHNH UMYIIECTBa, pelieHue
JIMKBUIALMOHHOW KOMHCCHH O paclipeieIeHuH UMYIIECTBA HIIH ITPOTOKOJ O PACIIPEeIICHUH OCTABLIErOCs HMY-
mecTBa MEXIY YYaCTHUKAMM.

B ciy4ae, eciin 001IECTBO HE MCTIONHSET 00I3aHHOCTB 110 Ilepe/iadye UMYIIEeCTBa, aKIIMOHEP MOXKET MOTpe-
60BaTh MCHOIHEHUS 3TOH 0OS3aHHOCTHU B CyIeOHOM HOpSIKE IMyTeM 00)KaJOBaHUS PEIICHUH JTUKBUAAIMOHHON
KOMHCCHH.

[IpaBo Ha mojy4eHHe YacTH UMYILECTBA, OCTABILEroCs 0CIe JUKBUIALNH, B ONPE/ICIICHHOM CTETIeHN SIB-
JISIETCS CXOXKHM I10 CBOEH KOHCTPYKIIMH C ITPAaBOM Ha MOJYYCHUEC TUBUACH/IOB. B CJIyqa€ OTCYTCTBUA UMYIIECTBA
(xak ¥ B ciyyae OTCYTCTBHS NPUOBIIN), BOSHUKAET HEBO3MOXKHOCTB MCIIOJTHEHUSI JAHHOTO 00513aTebCTBa Iepes

© D.®. baiibekosa, O.I1. Aranuna, 2023.
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AKIIMOHEPOM, IMMO3TOMY B JAaHHOM CJIy4a€ MOKHO I'OBOPUTH O AOCTATOYHO «YSA3BUMOM) IIOJIOKCHHUU aKIIMOHCPA,
BKJIAJBIBAOMICTO CBOU CPCJICTBA B KaIlUTAJI XO3SIUCTBEHHOTO 06HIeCTBa.

bubnuoepagpuueckuii cnucox:

1. denepanbHbIil 3akoH oT 26 aekabpst 1995 r. Ne 208-D3 (pea. ot 19.12.2022) «O6 akioHEpHBIX 0oOIIecTBax» //

Cobpanue 3akoHoaatenbcTBa Poceniickoit @eneparmu. 01.01.1996. Ne 1. Cr. 1
2. TlocranoBnenue ApbutpaxkHoro cyaa Bomnro-Bsrckoro okpyra ot 09.04.2015 Ne ©01- 628/205 mo gemy Ne A38-

6132/2013 [DnextponHslii pecypc] / Pexxum mocryna: http://sudact.ru/

AI'AHUHA OJIBI'A IIETPOBHA — MarucTpaHt, ACTpaxaHCKUI roCyAapCTBEHHBIN yHUBepcUTeT), Poccust.

BAUBEKOBA DJIBMUPA ®APHJOBHA — KavAUIAT IOPUANYECKUX HAYK, TOIEHT, ACTpaXxaHCKHUil Tocy-
JIApCTBEHHBIN yHUBEpcUTET, Poccus.
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b.A. Ky3ueuyoe

CPEJCTBA OBECIIEYEHHS HALIHOHAJIBHOM BE30OIACHOCTH
POCCHUIICKOI ®EJEPALIMM

Ha cecoonsawnuii 0env obecneuenue 6e30nacHOCMU AUYHOCMU U UM)-
wecmea AGIAEmcst 2apanmom pasgumus cocyoapemea. Omcymemeue 0aHHOU
bezonacnocmu 8e0ém 0Ouecmeo Kk decpadayuu, a 20Cy0apcmeo K paspyueHuo
UsHympu.

Knrwuesvie cnosa: nayuonanvras 6e3onacHocmos, QyHKyus 060poHb
cmpansl, 06uecmeennas 6e30naACHOCb.

Obecnieuenne HalMoOHaJIBHON Oe3omacHocTH PD mocturaeTcs BceMH OCTYNHBIMU CPEACTBAaMH U METO-
JlaMHU: SKOHOMHYECKUMH, MOJTUTUYECKHUMH, HH(POPMAIIHOHHO - TPOIaralIuCTCKUMHU, PAaBOBBIMH, OPraHU3alnOH-
HBIMU, BOCHHBIMH U HHBIMU.

O6opoHa crpaHbl. OCHOBHBIM M CaMbIM Ba)KHBIM CPEIICTBOM 00ECTIEUECHHs HAITMOHATBHON Oe30IacHOCTH
P® B HacTosIIEE BpeMs ABISETCS YKPEIUIEHHE 000POHOCIIOCOOHOCTH CTPAHbI, TaK KaK OHO CO3HAET yCIOBHS IS
MUPHOTO U TUHAMUYIHOTO pa3BuTHs PO.

Critamu obecriedeHrsT HAaIlMOHATBHOH Oe30macHoCTH sBIstoTeS Boopykennsie Crutsl Poccutickoit dene-
pauuu, Jpyrue Boiicka, BOMHCKHE (OPMHUPOBAHHUS M OPraHbl, B KOTOPBIX (erepaiabHbIM 3aKOHOJATEILCTBOM
IpeaycMOTpeHa BOSHHas U (M) PaBOOXPaHHUTENbHAs CIIyk0a, a Tarke (efepaibHble OpraHbl ToCyIapCTBEH-
HOM BIIaCTH, IPUHUMAIONINE y4acTHEe B 0OecreueHHH HallMOHALHOM 0€30MacHOCTH roCyAapcTBa Ha OCHOBaHUU
3akoHozaTebcTBa Poceuiickoit deneparyn; cpeacrBamMu obecrieueH s HallMOHAIBHON 0€301aCHOCTH — TEXHOJIO-
THH, a TaKKe TEXHUYECKHE IIPOrpaMMHBbIE, TMHIBUCTHUECKHUE, IPABOBbIC, OpPraHU3aI[MOHHbBIE CPE/ICTBA, BKIIIOYAs
KaHaJbl, HCIOJIb3YEeMbIe B CUCTEMe 00ecneYeHus HallMOHAIbHOM Oe30macHOCTH Uit cOopa, (GOpMUPOBaHUS, Tie-
penavu u npueMa HHGOPMaIMU O COCTOSHHU HAMOHAIBHOM 0e30MacHOCTH U Mepax IIo ee yKperuieH o [1].

l'ocynapcTBeHHas u obmiecTBeHHast 6e3omacHOCTh. 1o cpeacTBaM oOecredeHus Tocy1apCTBEHHOM 1 00-
IIECTBEHHOH 0€30MaCHOCTH JIOCTHTAETCS YMEHbIICHNE IPECTYITHOCTH, @ B 0COOEHHOCTH COKPAIIEHHE KOPPYIILIUH,
noBbIIaeTcs 3P PEeKTHBHOCTh OPraHOB rOCyJapCTBEHHON BIACTH BO BCeX chepax, COBEPIICHCTBYIOTCS CPEICTBA
¥ METOJbI MPO(HITAKTUKY TIPECEUEHNs U NIPEAYNpexIeHHs npecTymiennil. [Ipu peannszanum JaHHOTO CpeicTBa
CTOMT YYUTHIBATH, YTO B HAILIEM IOCYIapCTBE 0CO00 OCTPO CTOMT BOIPOC KOPPYIINH, KOTOPBIH OUY€Hb HETraTHBHO
CKa3bIBaeTCs Ha 0E30MacHOCTh rocyAapcTBa M OOIIeCTBa, TaK KaK KOPPYMIHS SBISIETCS CaMbIM OIACHBIM IIpe-
CTYIUIEHHEM B JIJaHHOH c(epe, rocy1apcTBO OYSHb TPEIIETHO OTHOCUTCS K JAHHOMY BOIIPOCY M BCE JKECTUE ypery-
JMPYET NPOOEbl, CBI3aHHBIE C KOPPYIIMEH U MOCTOSHHO COBEPLICHCTBYET 3aKOHOIATENILCTBO B IaHHOM cdepe.

IMoBblieHue KadecTBa xu3Hu Poccuiickux rpaxaan. OCHOBHON MPoOJIEeMON MPH PEHICHUN TaHHOTO BO-
mpoca sIBJIeTCsl o0ecledeHne MpoAOBOILCTBEHHAs! 0€30IacHOCTh, TaK B IOCIEAHHE T'OJBI TOCYIapCTBO BCE
OoJipllle HApaIIMBaeT UMIIOPT - 3aMEIIEHHE U CTUMYJIHPYET OT€YEeCTBEHHBIE MPEANPUATHI B AaHHOH cdepe. C
Ka)KIJbIM TOJIOM TOCYJapCTBa BRIZEISIET BCE OOJIBIIIE JEHEKHBIX CPEACTB U ITPOIIaraH/bl, 1715 TIOBBIIICHNS Ka4eCTBa
JKU3HU TPaXKIaH, CTPOSTCS 00pa3oBaTeNbHbIE YUPEXKICHU, BhACIAETCs Oomblie O0pkeTHBIX MecT B BY3ax, a
TaKOKe YCHIIITCSI KOHTPOJIB 3a c(hepoil TPYAOBOTO 3aKOHOAATEIbCTRA, ISl JOCTHIKEHHS IPUEMIIEMBIX YCIIOBUH Ha
pabounx Mectax. Tak >ke rocyJapcTBO IO CPEJCTBOM MPOTAraH (bl yBEJIHIHBACT MOYJISIPHOCTD 3J0pOBOT0 00pa3a
JKU3HU U CTPOMT MJIOMIAJKU U CHOPTUBHBIE COOPYKEHHSI, sl KAUECTBEHHOTO MOBBIIIEHUS YPOBHS JKU3HU [2, C.
125].

OxoHOMUYecKni pocT. OCHOBHOI Ip00IEMOii B YTpO30H IIPH PEryINpOBaHUN JAHHOTO BOTIPOCA, SBIISIETCS
MIPENMYIIECTBEHHO CHIPhEBas 3KCIIOPTHASI MOJIUTHKA M HU3Kask KOHKYPEHTOCIIOCOOHOCTh POCCHICKUX TOBapax Ha
MHUpPOBOM pbIHKE. [To cpecTBOM yBeIM4YeHHsT HAJIOTOBOH CTaBKH Ha 3apyOeXHbIE TOBAPHI U CHIDKEHHE Ha OTede-
CTBEHHBIE, TOCY/IaPCTBO CTUMYJIMPYET OTEUECTBEHHBIE pa3pabOTKH AJIS BEIX0/1a HA MEXTYHAPOIHBIA PHIHOK, BHI-
JIEJIIOTCSL OTPOMHBIE CPEACTBA JJISI Pa3BUTHSI IPOU3BOJICTB, BBOISTCS JBIOTHBIE YCIOBHS JJISI OTEUYECTBEHHOTO
OM3HEeca MPeIoCTaBIISIOTCS JIBIOTHI, 1a0bl OTEYECTBEHHBIC TOBAPHI HE OBUTM BEITECHEHBI HA HAllleM phIHKE. B 1e-
JIOM TOCYZapCTBO BCAYECKH CTApaeTcs CTUMYJINPOBATh POCCUHICKYIO 3KOHOMUKY K pocTy. BBogumele npotus PO
CaHKIMH 3aCTaBIIAIOT FOCYAapCTBO BCE OO0IIbINe U OOJIbIIE aKIIEHTHPOBAaTh CBOE BHUMAaHHUE HAa SKOHOMUKE U Cpe/l-
CTBaMHM BCEX YPOBHEH CTUMYIMPOBATH POCT IKOHOMUYECKHX MOKa3aTeNei.

B o6mem, moBoAs UTOT IO JAHHOMY BOIIPOCY, HEJb3s1 HE 3aMETUTD, YTO TOCYIapCTBO HE JKaleeT HUKAaKNuX
CpPE/ICTB B PELICHUH CBOMX BOIPOCOB, OCOOEHHO B BONPOCE HALMOHAJIBHOM O€30MmacHOCTH. 3aKOHOAATEILHBIMU
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CpelNCTBaMH yCHIIMBACTCS B3aMMOCBS3b M B3aUMOJICHCTBHE BCEX OPraHOB rocyaapctsa. B 061acTu HCTIOTHUTEITb-
HOIT BIIaCTH TaKke BEAETCS MOCTOSTHHASI pabOoTa, M MOCTOSIHHO YBEJIMYMBAIOTCS U Pa3pabaThIBAIOTCS CPeNCTBA ATIs
pEIICHHUS BCEX CIIEKTPOB 3a1ad.

bubnuoepagpuueckuii cnucox:
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KV3HEILJOB FOPUC AJIEKCAH/[POBHY — maructpanT, AcTpaxaHCKAN TOCyapCTBESHHBI YHUBEPCH-
TeT, Poccust.
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2.®D. banoekosa, H.II. /lunaesa

OTJIMYUTEJIbHBIE IPU3HAKHU XO35HCTBEHHBIX
TOBAPUILIECTB 1 OBILIECTB

CYWHOCMHOU Xapaxmepucmuxoll npu onpeoeneHuu Kopnopayuu 16.1-
emcs yuacmue Uiy YAeHCmeo — Npasosoe OMHOuEHUe, BOSHUKAIOWee MeHCOY
Kopnopayuetl Kak IpUOUdecKuUM IUYom U Kaicoblm U3 y4acmHuKos.

Knrouegvle cnosa: xossicmeeHnoe mogapujecmeo, Xo3saucmeeHHoe
00uecmeo, KOMMEPUeCKdas OpeaHu3ayus, UHOUSUOYALbHLIL NPeONnpUHUMA-
meib.

ToBapuinecTa SABISIOTCS KIACCHYECKUMH 00BEIMHEHUSMH JIUIL, TOTa KaK 00LecTBa — 00bEJMHEHUAMH
kanuTtayoB. OTCI0JIa BEITEKAIOT CIEIYIOINE CYHIECTBEHHbIE OTIINYHS XO3IHCTBEHHBIX TOBAPHIIIECTB OT OOIIECTB.

1. YyacTHHKaMH TOBapHUINECTB MOTYT OBITh TOJILKO MHIMBHyaJIbHBIE IPEATIPUHIMATEIH UM KOMMEpUe-
CKHE OpPTaHM3aINH, TIOCKOJIbKY OHH HEIIOCPEICTBEHHO YYacTBYIOT B IIPEINPHHUMATEIBCKOH AEATEIBHOCTH 1 OT-
BEYAIOT CBOMM HMYILECTBOM. YUYaCTHUKAMH XO3IHCTBEHHBIX OOIECTB MOTYT OBITh JIFOOBIEC Ipa)kIaHEe W OpTaHH-
3aIiH, 38 UCKJIIOYEHHEM TeX, KOMY 3TO 3alpPENICHO 3aKOHOM.

2. OTnuuus 10 BUIY U pa3Mepy OTBETCTBEHHOCTH yYaCTHHKOB IIO JOJITaM OpPTaHMU3AIMH. Y YACTHUKH TO-
BapUILECTBA HECYT CyOCHMAPHO COJIMIAPHYIO OTBETCTBEHHOCTD I10 €r0 JIOJIraM, TO €CTh B CIy4ae HeJ0CTaTo4-
HOCTH €r0 UMYIIECTBA YYaCTHUKH OTBEYAIOT BCEM CBOMM HMYIIIECTBOM, HAa KOTOPOE MOKET ObITh OOpAILEHO B3bIC-
KaHHe. YYaCTHUKU OOIecTBa HE OTBEYAIOT 110 €ro J0JI'aM, a HECYT JIMIIb PUCK YOBITKOB, CBSI3aHHBIX C €ro Jiesi-
TEJNBHOCTHIO, B MpeJieslaX CTOMMOCTH MPHHAICKAIIMX UM JoNel (aKkiuii), B TOM 4Huciie B Mpeaesiax ux Heollla-
4eHHO# croumocTu. OOIECTBO OTBEYAET MEpe] CBOMMHU KPEAUTOPaMH TOJBKO MPUHAIJISKALMM eMy UMYILe-
CTBOM, a HE UMYIIIECTBOM Y4aCTHHUKOB. VICKITIOU€HHE COCTABISAIOT 0COOBIE CIIydan, KOTja HeIOCPEACTBEHHO 3aKOH
MPEAIoaraeT BO3MOXHOCTb IPHUBJICYCHHUSI K OTBETCTBEHHOCTH YYaCTHHUKOB 110 00s3aTeIbCTBaM O0IIECTBa, NMe-
HyeMBIE «CHATHEM KOPIIOPAaTUBHBIX MOKPOBOB» (cT. 67.3 'K P®) [1]. Otr ciywyan «tpeoponeHus» GpyHIaMeH-
TaJILHOTO NPHUHIUIIA OTPAHUYCHNSI OTBETCTBEHHOCTH y4YacTHHKA 10 00s13aTesIbcTBaM 0O0IIecTBa, a 00IIecTsa 1o
00513aTeIbCTBAM YYACTHHKA SIBIISIIOTCS] HCKIIFOUSHUSIMH M3 00IIEero npasmiia 000CO0IICHHOCTH UMYIIECTBA y4acT-
HHMKa ¥ 00IIeCTBa.

3. YuacTue B obmiecTBe nepenaercsi bosee cB0O0IHO, YeM B ToBapuiecTBe. CyiecTBylomee B HemyOany-
HOM OOII[ECTBE MPEUMYIIECTBCHHOE MPABO MPUOOPETCHUs aKkiui (10seil) He 03HaYaeT HEOOXOAMMOCTH IS aK-
roHepa (y4acTHHKA), MPOJAIOIIET0 CBOU aKIUH (JI0JH), MOTYYHThH COTIIACHE IPYTHX aKIIHOHEPOB (YUYaCTHHKOB),
a BJICUeT 3a COOOH JIUIIB MPaBO aKIIMOHEPOB MIIK CaMOT0 OOIECTBAa MPUOOPECTH OTUYXAaeMble UM aKIIUHU (JOJH).
ITonHbI TOBapuI BIpaBe MepeaaTh CBOIO JOJIO B CKIAJ0YHOM KalHUTaje IPYroMy yYacTHHKY TOBApHUINECTBA
100 TPEThEMY JIMITY TOJIBKO C COTJIACHS OCTANBHBIX €ro yyacTHHKOB. C mepenadeil oI Takoi yJacTHHUK Ipe-
KpalllaeT CBOE yJ4acTHEe B TOBAPHIIECTBE, HO B TEUEHHE JBYX JIET MPOJIOKAET HECTH OTBETCTBEHHOCTD MO 00s13a-
TEJNBCTBAM TOBApPHUIIECTBA, BO3HUKIIIAM JI0 MOMEHTa ero BBIOBITHSA (cT. 78, 75 'K P®). Briagunk ToBapuiecTsa
Ha Bepe BIIPaBE IEePeaaTh CBOIO J0JII0 B CKIIAJJ0YHOM KaluTaje APYroMy BKIIaJUNKy WM TpeThbeMy Jnily. Brias-
YHKH MOJIB3YIOTCS MPENMYIIECTBEHHBIM Iepel TPETHUMHU JIMIIAMH TIPaBOM IOKYITIKM aoiH. [lepenaua Beel mnomu
WHOMY JIMITy BKJIAJYUKOM MpEKpaInaeT ero yuactue B Topapumiectse (ct. 85 ['K PD) [1].

4. HecMOTps HA N3MEHEHHE COCTaBa YYaCTHUKOB, XO3IHCTBEHHbIE O0IIECTBA MPOJOIDKAIOT CBOIO JEATEIhb-
HOCTh. B TOBapumecTBax, riae AJOBOJBHO 3HAYUM JHYHBIN AJIEMEHT, H3MEHEHHE COCTaBa YYAaCTHUKOB BIICUET 3a
co00¥i MpeKpaIieHne AeITeTbHOCTH TOBAPHUILECTBA, €CIM HHOE HE MPEAYCMOTPEHO YUPEIUTEIbHBIM JOTOBOPOM
WM COTTIAIICHNEM OCTAIONIUXCS YIaCTHUKOB [2, c. 25].

5. Jlenma ToBapHIECTBa BEAYT CAMH YYaCTHHUKU HETIOCPEACTBEHHO, B TO BPEMs KaK OpTaHU3aIUs e TeIb-
HOCTH O0IIIECTBA OCYIIECTBIIETCS YePe3 €ro OPTaHbl yIpaBIeHUs. Y YaCTHUKHM OOIIEeCTBA MOTYT Peajn30BaTh CBOE
MIPaBO Ha YIIPaBJICHHUE OOIIECTBOM TONBKO ITyTEM y4acTHs B OpraHax YIpaBJICHHUS WU B UX (HOPMUPOBAHHU.

6. OCHOBHOH ¥ €JMHCTBEHHBIH yUpeAUTEIbHBINA JOKYMEHT B TOBAPHIIECTBAX — JOTOBOP MEXAY YUIaCTHH-
KamMH. XO03SHCTBEHHBIE OOLIECTBA SBISIOTCS KOPIOPATHUBHBIMH OPTaHU3alUsIMH, UMEIOIIMMHU OPraHbl yIpaBiie-
HUSI, OPraHU3alHIo JISTEIbHOCTH KOTOPBIX PErJlaMEHTUPYET YCTaB, a B psi/ie CIy4aeB U BHYTPEHHHE JOKYMEHTHI
o01ecTna.
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7. 3aKOHOJATENLCTBO O TOBAPHILECTBAX COJACPKHUT OOJBIIOE KOJIMYECTBO JUCIO3UTUBHBIX HOpM. [lo-
CKOJIbKY XO3SIiCTBEHHBIE 00OII[ECTBA OMEPUPYIOT «UY>KUMHI» KallUTalaMH, 3aKOHOJATENb C IeJIbI0 3alUThl HHTE-
pecoB MHBECTOPOB (BIAAEIBIIEB J0JCH B yCTABHOM KalWTalle) PETYINPYET UX ACATEIBHOCTD 10 PSAY MO3HLUI
UMIIepaTHBHEIMA HOpMaMu. B oTHOmeHNn ToBapumects 'K P®, e npexycmaTprBas HeOOXOAUMOCTH MIPUHSITHS
CIEIHUATBHBIX 3aKOHOB, 00ECIIEUYNBACT HCUEPIIBIBAIOIIEE IPABOBOE PETyINPOBAHHE.

bubnuoepagpuueckuii cnucox:

1.I'paxnanckuii kogekc Poccuiickoit ®eneparmu (qacth mepsasi) ot 30.11.1994 No 51-D3 (pen. ot 05.12.2022) // Co-
Opanue 3akoHozxarenscTBa PO. 05.12.1994. Ne32. Cr. 3301

2.Ko3nosa H.B., ®umunmnosa C.}O. TlonHble ToBapuilecTBa: HOBasl KH3Hb cTapoil peopMbl (KOMMEHTapuii crateit
69-81 I'K P®) // 3akonomatenscTBo. 2015. Ne 2. C. 19-33

JIMTTAEBA HATAJIBA IIETPOBHA — MarucTpaHT, AcTpaxaHCKUH roCcyJapCTBEHHBIH yHUBepcUTeT, Poc-
cHsl.

BAHUBEKOBA DJIBMHPA DPAPHJ[OBHA — xannuaaT IOpUIUUeCKUX HayK, JOLEHT, ACTpaxaHCKHil rocy-
JApCTBEHHBIN yHUBEpcUTeT, Poccus.
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2.®D. banoekosa, A.H. Menvnurkoea

JTOCYJEBHBIN HOPANOK YPEI'YJIMPOBAHUS CIIOPOB KAK
AJIbBTEPHATUBHbBIN CIIOCOB 3AIIUTDI ITPAB
IMPEAITPUHUMATEJIEN

B cospemennoe epemsa 6 Poccuiickoti @edepayuu cyoedbnoe pazoupa-
menbemeo u opyeue IpUCOUKYUOHHbLE MEXAHUIMbL PACCMOMPEHU U paspeule-
HUs CNOPOB GbICIYNAION OCHOBHBIMU CROCOOAMU 3AUUMbL HAPYULEHHBIX NPAS
U 8OCCMAHOBNEHUS 3AKOHHbIX UHMepecos npeonpunumamenei. Ho ne cmoum
OMPUYAMb, YMO 8 HLIHEUHUX YCILOBUAX QOPMUPOBAHUA U OUHAMUYUHO20 PA3BU-
MUsL 2PAHCOAHCKO20 00WECmBa OHU O0BOJILHO YACMO OKA3bIBAIOMCA HEOOCA-
moyno pdexmusHvimu. B nociednee epemsa 6onpocamu npUMUPUMEnbHbIX
npoyedyp omoaemcs 601buoe GHUMAHUE.

Knruesvie cnosa: npeonpunumamens, 3auuma npas, 00Cy0eOHblil no-
PAOOK, albMePHAMUGHDBLIL CHOCOO 3aUUNbi.

JocyneOHslit (IpeTeH3NOHHBIN) NOPAIOK YPETyIHNPOBAaHUS CIOPOB SBISETCA HA JaHHBIH MOMEHT OJHHUM
U3 CaMbIX PACIPOCTPAHEHHBIX CIIOCOOOB 3aIIUTHI NPaB NpeanprHHUMaTenei. CIoKUBIIAsCS CUTyalus 00BICHS-
eTcsl, BO-TIEPBbIX, MUHUMaJIbHBIMH MaTepHaIbHBIMK 3aTPaTaMU CO CTOPOHBI IPEIPHHUMATEIIS, @ BO-BTOPBIX 0051-
3aTeNbHBIM TPeOOBaHUEM apOUTPaKHOTO IPOLECCYaTbHOIO 3aKOHOJATENILCTBA O IPUMEHEHHH JI0CYIeOHOro 110-
psliKa yperyaupoBaHus CIIOPOB 10 OOJNBIIMHCTBY KaTETOPHH JIeN, MOACYTHBIX apOUTPasKHBIM CyaM.

CoOmnroieHre MPETECH3MOHHOTO MOPS/IKA YPETr'yJIMPOBaHMsI CIIOPOB ObLIO 00s3aTeIbHBIM 70 1 mrosst 1995
T., TO €CTh JI0 BBEICHUs B AeHCTBUE ApOUTPaKHOTO MpoleccyanbHOro konekca Poccuiickoit denepanmu. [pu-
YHHOM CTaJIO TO, YTO YCTAHOBJICHUE 0053aTEIbHOTO NPETEH3UOHHOTO MOPSI/IKA YPETryJIMPOBaHHsI CIIOPOB, 110 CYTH,
JIETaio COOTBETCTBYIOIIUE CPOKH PEalIN3alliy 1paBa IPECEKATEIbHBIMI U B HOBBIX SKOHOMHYECKHX YCIIOBHAX
MPOTHUBOPEYMIIO MIPUHIUITY CBOOOTHOTO U CAMOCTOSTENIFHOTO OCYIIIECTBICHHS TpaXJaHCKNX mpas. OtHaKo, 00s-
3aTeNBHBIN JOCYIeOHBINA MOPSIOK pa3peieHus cropoB ObLT BBeleH cHoBa ¢ 01 centsops 2016 roga denepais-
HBIM 3akoHOM oT 02 Mmapra 2016 roma Ne47-®3 «O BHeceHHH W3MEHEHHH B ApOUTPaKHBINA IMPOIECCyaTbHBII
konekc Poccuiickoit @enepanun» [2]. [lpu sToM, neiicTByromue apOUTpakHO-TIPOLIECCYANbHBIE HOPMEI MTPEIo-
CTaBJIIOT CTOPOHAM CIIOPa BO3MOKHOCTB JIMIIb B HEKOTOPBIX CIYYasX ONPEASINTh CPOKU U MOPSJIOK peaTn3aliy
MeXaHU3Ma JI0CyIeOHOTO YperylInpoBaHus CIopa.

Kpome Toro, 3aKoHOaTeI6CTBOM YCTAHOBJICH Psi/i HCKIIOUEHUH U3 O0IIEro mpaBuiia 00s3aTeIbHOCTH J0-
CyAeOHOTO TOpsI/IKa yperyaupoBaHus cropa. K TakuM HCKITIOYEHHSIM OTHOCSTCS Jiefia 00 yCTaHOBJIEHHH (haKkToB,
HMEIOIIUX IOPUANIECKOE 3HAUCHHUE, O IPUCYXKICHUH KOMIICHCAIINH 3a HapyIICHHUE NpaBa Ha CyIONPOU3BOACTBO
B pPa3yMHBIH CPOK MIJIM TIpaBa Ha UCIIOJTHEHHUE Cy1eOHOT0 aKkTa B pa3yMHBIH CPOK, O HECOCTOSITENbHOCTH (OaHKPOT-
CTBE), JieJIa IO KOPIIOPATUBHBEIM CIIOPaM, Jeja O 3aIlUTe MPaB M 3aKOHHBIX MHTEPECOB I'PYIIIBI JIAL, JIeJ1a O JI0-
CPOYHOM TIpPEKpalIeHNH IPABOBOM OXpaHbl TOBAPHOTO 3HAKA BCIIEJCTBUE €r0 HENCIIOJIB30BaHMs, Aeiax 00 ocna-
PHUBaHHUHN PEIICHUH TPETEHCKUX CY/I0B.

B ciryuae HecoOuogeHNs HCTIOM J10Cy1e0HOTO (IIPETEH3MOHHOTO) MOPSIIKA YPETyIHPOBAHUS CIIOpa € OT-
BETUYMKOM, 32 UCKIIIOUEHHEM CIIy4aeB, €CJIM €0 HeCOOI0IeHNE He MPEIyCMOTPEHO (heaepaabHbIM 3aKOHOM, HCK
ocraBisercs 0e3 paccmorperus (4. 2 ct. 148 AIIK P®) [1]. [lokazaTeapcTBOM COOIOCHHS HCTIIOM AOCYACOHOTO
TIOPSI/IKA CITY’>KaT KOIUS MPETEH3UU B JOKYMEHT, TOATBEPKAAIOINH ¢ HalPaBICHNUE OTBETUHKY.

B Tex cinygasx, Korja HanpaBJIeHHE IPETEH3UH ABISIETCS 00s3aTEIBHBIM ISl CTOPOH, 3aKOHOIATEIh MPe-
CTaBIISET MOCIECTHIM BO3MOXXHOCTh CAaMOCTOSTENIFHO OTNPEENIUTh MOPSAJOK TAKOTO AOCYAEOHOTO YyperyIHpoBa-
HUS CTIOPA, BIIOTH 0 H3MEHEHHS CPOKOB PACCMOTPEHHS IPETEH3UHU WIIM CBEJICHHUS €T0 COOTBETCTBYIOMNMU (Hop-
MYJHPOBKaMH A0 YPOBHS (aKyIbTaTUBHOH MPOLEAYPHI.

IIpu 3TOM, B CyneOHO# MPaKTHKE JOTOBOPHOE IOJIOKEHHE O HEMPUMEHEHUH K CJIeIIKE HOPM O COOIOICHUH
00513aTeILHOTO MTPETECH3NOHHOTO MOPSIJIKa SBISIETCS HeJeHCTBUTENLHBIM (HanpuMep, [locranosnenne [IsaTHanna-
TOro apOMTPaXHOI'O aneyuIuoHHOTrO cyna oT 21 ampens 2017 roma Nel5AII-4231/2017 mo nmemy NeA32-
40718/2016) [3].

© D.0. baitbekosa, A.H. Menbunkosa, 2023.
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He cMOTpst Ha BHEITHIOIO MPOCTOTY MPUMEHEHHS TaKOro crioco0a 3amuThl NpaB NpeJIpHHUMATEINCH, KaK
HarpaBJeHHe J0Cy1eOHOM MPEeTeH3MH, OH 00J1aJaeT HEOCTIOPUMBIM HEJOCTATKOM — JIOBOJIBHO C1a00i 3 peKTHB-
HOCTBIO 10 CPaBHEHUIO C JIPYTUMH criocobamu 3anmThl. [losrydenne pe3ynbraTta BO3MOKHO TOJIBKO NTPH 000I0-
HOM COTJIACHH CTOPOH Ha PELICHHUE CIopa.

bubnuoepagpuueckuii cnucox:

1. ApGuTtpaxkHblii mpoueccyansHblil koneke Poccuiickoit @eneparmu ot 24.07.2002 Ne 95-@3 (pen. ot 05.12.2022) //
Cobpanue 3akoHoAaTenbcTBa PD. 29.07.2002. Ne 30. Ct. 3012

2.@epepanbusbiii 3akoH oT 02.03.2016 Ne 47-03 «O BHeceHHH U3MeHEHUIT B ApOHTPaXkHbIH MPOLeCCyalbHBINH KOIEKC
Poccuiickoit ®enepauun» / Cobpanue 3akoHoaarenscta PO. 2016. Nel10. Cr. 1321

3.Ilocranosnenue [IaTHammaToro apOUTpakHOTO ane/uIHOHHOro cyna ot 21.04.2017 Nel5ATII-4231/2017 no nemy
NeA32-40718/2016 // CIIC «KOHCYIBTAHT ILTIOC)

MEJIBHUKOBA AHHA HUKOJIAEBHA — maructpanT, ACTpaxaHCKUI rOCyJapCTBEHHbII YHUBEPCUTET,
Poccus.

BAUBEKOBA DJIBMUPA ®APHJOBHA — KavANIAT IOPUANYECKUX HAYK, TOIEHT, ACTpaXxaHCKHUil Tocy-
JlapCTBEHHBIN yHUBEpcUTET, Poccus.
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2.®D. banoexosa, O.11. Poirickosa

OCOBEHHOCTH IIPOBEIEHHSI ITPOBEPOK IOPUINYECKHUX
JIVIIL 1 UTHAUBUIY ATbHBIX MPEANPUHUMATEJIE B PAMKAX
TOCYJAAPCTBEHHOI'O KOHTPOJISI (HA30PA)

Dopmamu  peanuzayuu  KOHMPOTIbHO-HAO30PHOU  OesAMeNbHOCMU,
HAanpaeneHHoll Ha npedynpexcoetue, vlagleHue U NpeceyeHue HapyuleHul, s16-
JISLIOMCST OP2aAHU3AYUSL U NPOGEOEHUE NIAHOBbIX U 6HENIAHOBbIX NPOBEPOK, KO-
mopuie npogoosSIMcsi Oisi OYEHKU COOMBEMCMBUS OCYUeCMBIAeMOll Iopuouye-
CKUMU JUYAMU U UHOUBUOYALLHLIMU NPEONPUHUMAMENSIMU  OeSIMeNIbHOCHU
0053amenbHbIM MPedo8aHUAM.

Kniouesvie cnoea: eocyoapcmeennuiii KOHMpPONb, HAO30p, NAAHOBAL
nposepKa, GHeNIaAH08As NPOBEPKA, NPEONPUHUMAMNENbCKAS 0eMeNTbHOCHb.

Hawubonee gacTo rocyjapcTBEHHBIH KOHTPOJIb (HAI30p) MPOBOAMUTCS B (popMeE IITAHOBBIX M BHEIUIAHOBBIX
MPOBEPOK, B XO€ KOTOPBIX MPOBEPSIOIINE C IPUBJICICHIEM B HEOOXOUMBIX CITydasX SKCIIEPTHBIX OPTaHU3aLNiL:

- paccMaTpUBAOT JOKYMEHTHI FOPHIMYECKOTO JINIA, HHANBUAYAIBHOTO TIPEIIPHHNMATEIIS, HHYIO HHOP-
Manuio 00 UX JeSATEITbHOCTH;

- OCMAaTpUBAIOT U 00CIIEYIOT UCTIONb3YEMbIE IPH OCYILIECTBICHHUH JEITEIbHOCTH IPOU3BOICTBEHHbIE 00b-
eKThI;

- MPOBOIAT OTOOP 00Pa3IOB MPOIYKIIUY;

- IPOBOJIAT UX UCCIIEIOBAHU, UCTIHITAHNA,

- IPOBOJAT IKCIEPTU3BI U pacciefoBaHMs, HANpPaBICHHbIE Ha YCTAaHOBJIEHUE MPUYMHHO-CIEICTBEHHOM
CBSI3Y BBISIBJICHHOT'O HapyLIeHUs 00s3aTeIbHBIX TpeOOBaHUii ¢ (pakTaMu MPUYMHEHHUS Bpea.

[TmaHOBBIE IPOBEPKH MPOBOASATCS B COOTBETCTBUH C €XKETOAHO YTBEPKIA€MbIMH INTAHAMH, B KOTOPBIH IPO-
BEpKa MOXKET OBITh BKIIIOYEHA 10 UCTCUCHUIO TPEX JIET CO JTHS:

1) rocynapcTBEHHOW perucTpanuy I0pUANIECKOTO JINIA, HHANBUYaJIbHOTO MPEAIPHHAMATEIIS;

2) OKOHYaHHMS MPOBEJCHUS TOCIEIHEH IUIAHOBOW NMPOBEPKH IOPUAMYECKOTO JIMIEA, WHAWBUAYaIHHOTO
HpeANPUHIMATEIS;

3) Hayana ocymIEeCTBICHHS IOPUANMIECKUM JIMLIOM, HHIUBUAYAIbHBIM MIPEATIPUHIMATEIEM IpeIIpUHIMA-
TEJILCKOH JIeSTeIbHOCTH B COOTBETCTBUH C MPE/ICTABICHHBIM B YIIOJIHOMOYEHHBIH B COOTBETCTBYIOIIEH cdepe je-
ATEJBHOCTU OPraH roCyJapCTBEHHOT0 KOHTPOJISI (Ha/I30pa) YBEAOMIICHHEM O Hayalle OCYIIECTBICHUS OTACIbHBIX
BUJIOB IPEANIPUHUMATEIHCKOH JIESITEIFHOCTH B CIIy4dae BRINMOJHEHHS PaObOT UM MPEIOCTaBICHHS yCIyT, TpeOyto-
IIUX MIPEJICTaBICHNUS YKa3aHHOTO YBEIOMIICHHUS.

OcHoBaHWMsI 17151 TPOBEACHUS BHETIJIAHOBOW MPOBEpKH [2, c. 120]:

1. UcTteueHnne cpoka MCIOJIHEHUS IOPHUINYECKHUM JIMIIOM, MHIUBHUIYaJbHBIM IpEATNPUHAMATEIEM paHee
BBIZJAHHOT'O TTPEATIUCAHUSL.

2. Iloctymnienue B oprad rocyAapcTBEHHOT'O KOHTPOJIS (Haa30pa) 3asiBICHHUS OT I0PUIMYECKOTO JINIA WIN
WHIMBHIYaJILHOTO MPEANPUHUMATENS O TPEJOCTABICHUH PaBOBOTO CTATycCa, CIICIMAIBHOTO pa3pemenus (Ju-
[IEH3MH) Ha TPaBO OCYIIECTBICHUS OTACJIBHBIX BHJIOB JESATEIBHOCTH MM Pa3penieHust (COTIacoBaHMs) Ha OCy-
IIECTBJICHUE MHBIX IOPUINYECKH 3HAYMMBIX JICHCTBHM, €CIIM IIPOBEICHHE COOTBETCTBYIOMIEH BHEIUIAHOBOW MpO-
BEPKH MPETYCMOTPEHO COOTBETCTBYIOIINMH IPABIIIAMH.

3. MoTuBHpOBaHHOE MPEICTABICHHE JOJDKHOCTHOTO JIMIIA OPTaHa TOCYIapCTBEHHOT0 KOHTPOJIA (Ha/I30pa)
M0 pe3yJIbTaTaM aHaJIN3a PE3yJIbTAaTOB MEPONPUATHH MO KOHTPOIIIO 6e3 B3auMOJCHCTBUS C IOPUANIECKIMH JTH-
[[aMH, HHIMBHyaTbHBIMH IPEANPUHUMATEIISIMH, PACCMOTPEHHSI WIIN TIPEIBAPUTEIIEHON IPOBEPKH MOCTYMUBIINX
B OpraHbl rOCYJapCTBEHHOTO KOHTPOJIA (Haa30pa), oOpameHnid U 3asBICHUI TpakJaH, B TOM YUCIE WHAWBUIY-
ANBHBIX TIPEeINpPUHUMATENEH, IOPUANIESCKHUX JIUI, HH(POPMAIMH OT OPTaHOB TOCYJApCTBEHHON BJIACTH, OPTaHOB
MECTHOTO CaMOYIPaBJICHHSI, U3 CPEJICTB MacCOBOH MH(OPMALIUH.

4. BrisBrieHne npy MpOBEJICHUH MEPONPHUSITHIL 10 KOHTPOIIO 0€3 B3aUMO/ICHCTBUS C FOPHIMYECKUMH JIU-
[[aMH, HHIMBUAYaJIbHBIMHU NPEAPUHUMATEISIMU IAPAMETPOB JIESITEIIbHOCTH FOPHIMYECKOTO JINIA, MHIUBHYaJIb-
HOTO NPEJIPHHUMATEIS,, COOTBETCTBHE KOTOPBIM WIIM OTKIOHEHHE OT KOTOPBIX COTJIACHO YTBEP KAECHHBIM (ejie-
pajIbHBIM OPTaHOM HMCIOJIHUTEIBHON BIIACTH MHIMKATOpaM pHCKa HapyIIeHHUs 00s13aTeIbHBIX TpeOOBaHMH SIBIIS-
€TCsl OCHOBaHHMEM JIJIs IPOBEACHUS BHEIIJIAHOBO! IIPOBEPKHU.

© D.0. Baiibekosa, O.I1. Prikkosa, 2023.
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5. [Ipuka3 1160 pacropsbKeHne pyKOBOIUTEINSI OpraHa rocyAapCTBEHHOTO KOHTpoJIst (Haa30pa), N3AaHHbINA
B cOOTBeTCTBUU ¢ nopyueHusmu llpesunenra Poccuiickoit denepaunu, Ilpasurensctea Poccuiickoit ®enepanuu
¥ Ha OCHOBaHMHU TPeOOBaHMSA MIPOKYPOpa O MPOBEACHUH BHEIIAHOBOW MIPOBEPKH B paMKax Ha/A30pa 3a UCIIOJIHE-
HHMEM 3aKOHOB I10 ITOCTYNHBIINM B OPTaHbI IPOKYPATyphl MaTepHaiaM U OOpaIICHISIM.

ITo obmemMy npaBHITy CPOK IPOBENICHIS IPOBEPKH HE MOXKET IpeBbImaTh 20 pabounx queill. B oTHOmEeHNN
OJTHOTO CYOBEKTa MaJOT0 MPEANPHHUMATENBCTBA OONIMH CPOK MPOBEACHHS IIAHOBBIX BBIC3IHBIX MPOBEPOK HE
MO>KET IpeBblaTh 50 yacoB i Majoro NpeanpusITis U 15 94acoB 111 MUKPONIPEANIPUATHUS B TOA.

PesynbraThl npoBepkH B 00513aTENEHOM MOpsiike 0pOpMIIIOTCS B BUJIE aKkTa 10 (hopMe, yCTaHOBJICHHOW
nprkazoM MunskoHompasButus Poccun ot 30.04.2009 Ne 141 «O peanuszanuu nonoxxenuit denepanbHoro 3a-
koHa «O 3amure npas IPUIMUECKUX JHUI U MHIUBHUYaIbHBIX NPeIIpUHUMAaTENe! IPU OCYIIECTBICHUH Trocyaap-
CTBEHHOTO KOHTPOJIS (Ha30pa) U MyHHLIUIIATBHOTO KOHTPOIs» [1].

AKT nipoBepkH opopMIIeTCS] HEMTOCPEACTBEHHO IOCIIE €€ 3aBEPIICHUS B IBYX JK3EMIUIIPAX, OJUH U3 KO-
TOPBIX C KOMUSAMU IPUIIOKEHHUH BpydaeTcsl pyKOBOAUTENO, HHOMY JOKHOCTHOMY JHIlY WX YIOTHOMOYEHHOMY
MPEJCTaBUTEIIO IOPHINYECKOTO JINNA, HHIANBUAYAIIbHOMY MIPEINPUHUMATENIO, €T0 YIOJIHOMOYEHHOMY IIpeCTa-
BUTEIIIO O] PACIIUCKY.

B cmydae oTCyTCTBHS yKa3aHHBIX JIHII, @ TAKKE B CIydae OTKa3a IIPOBEPSIEMOrO JHMIA AaTh PACIIHCKY 00
03HAaKOMJICHHH JTH00 00 0TKa3e B 03HAKOMJICHHH C aKTOM IIPOBEPKH AKT HAIIPABIIAETCS 3aKa3HBIM ITIOYTOBBIM OT-
MPaBJICHAEM C YBEIOMJICHHEM O BPYYEHHH, KOTOPOE MPUOOIIAETCS K HK3EMIULIPY aKTa MPOBEPKH, XPaHIIEMYCS
B JIeJIe OpraHa roCyAapCTBEHHOTO KOHTPOIIA (Hai30pa).

[Tpu Hanu4uu cornacus MPOBEPSIEMOrO JIMIA Ha OCYLIECTBICHHE B3aUMOJICHCTBHS B DJICKTPOHHOM (opme
aKT MPOBEPKH MOXKET OBITh HAIIpaBieH B (JOpPMeE JIEKTPOHHOTO TOKYMEHTA, MOIMCAHHOTO YCUJICHHOH KBanu(pu-
IUPOBAHHOMN 3JICKTPOHHOW MOAMUCKHIO TOHKHOCTHOTO JUIA. [Ipy 3TOM aKkT, HampaBlieHHBIH B (opMe 3JIEKTPOH-
HOT'0 JIOKYMEHTa IIPOBEPSAEMOMY JIUILY CIIOCOOOM, 00€CIeYHBAIOIINM ITOATBEPIKACHUE ITOTYYEHHS YKa3aHHOTO J10-
KyMEHTa, CYMTaeTCs NOIYyYEHHBIM IPOBEPSAEMBIM JIUIIOM.

B ciydae, ecnu s cocTaBICHUS akTa MPOBEPKH HEOOXOJUMO MOTYUMTh 3aKJIIOUEHHE 110 pe3ysbTaTaM
MPOBEACHHBIX UCCIEN0BAHNMN, UCIBITAHUHN, CIENUATIBHBIX PACCIeAOBaHUN, JKCIIEPTU3, aKT NPOBEPKU COCTABIISA-
eTcsl B CPOK, HE MPEBBIIAIOIINI TpeX pabounx THEH Imocie 3aBepIIeHHs MEPOIPHUSTHI 0 KOHTPOJIO.

bubnuoepapuueckuii cnucox:

1.Ilpuka3z MunucrepcTBa 3KoHOMUYeckoro passutis P® ot 30.04.2009 Ne 141 «O peannzaunu nonoxenuin dene-
panpHOTO 3aK0oHa «O 3aIKTe MpaB IPUANYECKUX JIMI] ¥ HHIUBUIYalbHBIX IPEANPHHIMATEICH TPU OCYILIECTBICHIN roCyaap-
CTBEHHOTO KOHTPOJI (Haa30pa) M MyHHIMTIAIBHOTO KOHTPOJIsD» // Poccmiickas razera. 14.05.2009. Ne 85.

2.CatonoBa C.A. OcOOCHHOCTH OCYIIECTBICHHUS OTACIBHBIX BHIOB TOCYIapCTBEHHOTO KOHTPOJIS 3a MpeanpHHAMA-
TEJBCKOU NIESITENBHOCTRIO (Ha IIPHMEpPE rOCyapCTBEHHOTO JIHICH3HOHHOTO KOHTPOJs ) // TeHaeHIn pa3BUTHS HAyKU 1 00pa-
3oBanus. 2022. Ne 1. C. 119-122.

PBHDKKOBA OKCAHA [IETPOBHA — maructpant, AcTpaxaHCKHUil rocyJapCTBEHHBIH yHUBEpCUTET, Poc-
CcHsL.

BAUBEKOBA DJIBMUPA ®APHJOBHA — KaHINIAT IOPUANYECKUX HAYK, TOIEHT, ACTpaxaHCKHUil Tocy-
JIapCTBEHHBIN yHUBEpcUTET, Poccus.
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A.A. Monzyw

JNOOEPEHIIUALINA CYJAEBHBIX AKTOB U EE 3HAYEHUE B
OCYHECTBJIEHUU ITPABOCY IUA

B cmamve packpuvisaemcs 3navenue cyoeOHbIX akmos 8 ocyujecmere-
HUU Npagocyous, npeocmasiieHo onpedeneHue nouamus cyoeornozo akma. Pac-
CMAmMpPUBAOMCs: OCHOGHbLE PYHKYULU CYOCOHbIX AKMO8 8 3a8UCUMOCIU O CY-
donpouszeoocmea. [lenaemcs 6b1600 0 MOM, UMO CYOeOHble PeuleHUs peanu-
3YI0M HenocpeoCcmeeHHble Yeau npasocyous - paccmMompenue u paspeuleHue
dena, a onpeoeienus OP2AHU3VIOM U ONPedestom NOPSIOOK OCYWeCmEIeHUs.
npasocyous.

Kniouesvie crosa: cyoebuvie akmet, akm, npagocyoue, MexaHusm npa-
606020 pe2ynuposanus, obujecmeeHHvle OMHOUEHU.

OcCHOBHOE 3Ha4YeHHE IPABOCYAUS COCTOUT B BO3ACHCTBHM Ha OOIIECTBEHHBIE OTHOIIEHHS. Y Cyla ecTh
BO3MOYKHOCTh HCIIOJIb30BaTh T€ 3JIEMEHTHl MEXaHH3Ma IIPABOBOTO PErYIMPOBAHUS, KOTOPHIE MPETyCMOTPEHBI
mpoIiecCyaabHbIi (hopMoii. EMMHCTBEHHBIM MPABOBBIM CPEACTBOM BO3ACHCTBYS Cy/a Ha OOIIECTBCHHBIC OTHOIIIC-
HUS SIBIIsieTCsl CyneOHbIi akT. CyneOHBIN aKT SBISETCS MCKIIOYUTEIBHBIM aKTOM HPaBOCYAMS, KOTOPBI M0O3BO-
JSIET yCTAaHABJIMBATh M KOHKPETU3HUPOBATh IIPaBa M 00s13aHHOCTH CyOBEKTOB Pa3IMUHBIX OOIECTBEHHBIX OTHOLIIE-
Huil. Cy10M U31aI0TCS U IpyTHe aKThl, HO TAKHE aKThl HE UMEIOT BO3MOYKHOCTH PETyJINPOBAaHUS 0OLIECTBEHHBIX
OTHOIICHHUH, KaKOH eCTh Yy CyIeOHBIX akToB. Ha BcexX CTaausX MpaBOBOTO PETyIHPOBaHHUSA IPABOOTHOIICHHHA
TIPEIYCMOTPEHBI OTACIBHBIE CIIOCOOBI OCYIIECTBICHUS mpaBocyaus [1].

O¢unmanpHOE TOJMKOBAHWE TOHATHSA «CyNeOHBIH akT» maHo B 1. 4 cr. 1 denepaspHOro 3akoHa OT
22.12.2008 Ne 262-®3 «O06 obecniedeHUN 10CTya K MHGOPMAINH 0 JIesITeIbHOCTH Cyn0B B Poccuiickoit Dene-
panum», B COOTBETCTBHH C KOTOPBIM CYACOHBIH aKT - 3TO peIIeHNEe, BEIHECEHHOE B YCTAHOBICHHON COOTBETCTBY-
IOIIMM 3aKOHOM (hOpMe MO CYIIECTBY JIeNa, PACCMOTPEHHOTO B MOPSJIKE OCYLIECTBICHHS KOHCTHTYLIMOHHOTO,
IpakJaHCKOT'0, aIMUHUCTPATHBHOTO WJIM YTOJIOBHOTO CYIONPOHU3BO/CTBA JHOO CyIOTPON3BOAICTBA B apOUTpaXK-
HOM CyJI€.

K cyneGHbIM akTaM OTHOCSTCS TaKXKe PELICHUs! CY/IOB aleJUIMOHHOM, KaCCAllMOHHOW M HaJ30PHOW WH-
CTaHIM{, BHIHECEHHBIE B YCTAaHOBJICHHOW COOTBETCTBYIOIIMM 3aKOHOM (hopMe IO pe3ysbTaTtaM paccMOTPEHHs
aNeJUIALMOHHBIX WM KAaCCAI[MOHHBIX jkanod (IpeiacTaBieHHM) MO0 mepecMoTpa peIIeHHil cylda B MOpsAKe
Haa30pa.

N3ydenue paboT mpeacTaBUTENeH MPOIecCyaTbHOW HayKH MO3BOJISIET TOBOPUTH O IBYX OCHOBHBIX HAIIPaB-
JICHHUSX B IIO3HAHHUU POJIOBOTO OTIPEIEIICHUS CyJeOHBIX aKTOB (CYIeOHBIX IIOCTAHOBIICHHI), CYTh KOTOPBIX 3aKIIO-
YaeTcs B CISAYIOIIEM: JIN0O MO CyIeOHBIM aKTOM MOHUMAETCS IOKYMEHT Cy/ia, B KOTOPOM PEali30BaHO Cy/IeH-
CKO€ IPaBO Ha MPUMEHEHNE HOPMBI IIPaBa K KOHKPETHOMY IIPaBOOTHOIICHHUIO U KOTOPBIH SIBIIICTCS 00sI3aTeIHHBIM
K HCIIOJTHEHUIO, JTN0O0 CyIeOHBIA aKT SBIIETCS TEPMHHOM, 0003HAYAIOMINAM JF000H CyneOHbIN JOKyMEHT BHE 3a-
BHCHMOCTH OT €T0 Cofiepkanusi [2].

ITpaBoBas nmpupoaa cyaeGHOro akTa 3aKJIF0YeHa B TOM, YTO OH IPECTABIIAET COOOH «IIPOAYKT MPABOIIPH-
MEHEHHS rOCyIapCTBEHHBIX OPTaHOB, KOTOPHIM IPEIOCTABICHBI COOTBETCTBYIONINE MOTHOMOYHS. DyHIaMEHTOM
9THUX TIOJTHOMOYHH, 6e3yciioBHO, siBngercst Koncturymus Poccuiickoit denepariun, B COOTBETCTBUU C KOTOPOil B
JabHEeHIeM 1 OBLIH MTPUHATHI TEMATHYECKHE 3aKOHBI, popMupyromue cyaednyro cuctemy (1. 7 Koncrurynnu
Poccuiickoit denepanum).

[IpencraBnsiercsi, YTO CyIIHOCTh CYAEOHOTO aKTa ONPENEISETCS TEM, YTO OH BJIACTHO MOATBEPXKIAaeT B3a-
MMOOTHOILCHHUS CYOBEKTOB MaTepHAIBHOTO MpaBa (yTBEpKJIaeT HAJTMYKE ITUX [TPABOOTHOLICHUH WIIN UX OTCYT-
CTBHE) WJIM MHBIE TIPABOBBIE 00CTOATENILCTBA B HEMCKOBBIX JIENaX, CO34aeT IOPUANIECKYI0 BO3SMOKHOCTD Oecrpe-
MATCTBEHHOM peann3alyy IpaBa WIN 3aKOHHOT'O U OXPaHIEMOro 3aKOHOM MHTepeca, a TAKKe HaXOAUT CBOE MPo-
SBJICHHE B OKa3aHWM BO3JICHCTBHS HAa MaTepHajbHBIC NPABOOTHOLICHUs (TMpeoOpa3oBaHNE NPaBOOTHOIICHHUS),
YCTpaHsIs CIOp U OKa3bIBast UM 3anuTy. [Ipu ToM cyeOHBIH akT caM 1o ce0e MmpeacTaBisieT co0oil IopuanIecKuit
(hakT, KOTOPBI MOXKET BBICTYHATh B KAYECTBE CAMOCTOSTEIBHOTO MCTOYHHUKA OTJCIBHBIX IPaB U 00sI3aHHOCTEH
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JUTs (GU3MYICCKHUX U FOPUIMYCCKUX JIUIl, @ B HEKOTOPBIX CIIyYasx TaXKe OKa3bIBaTh CEPhE3HOE BO3JICHCTBUE HA 00-
IICCTBECHHBIC OTHOIEHUS, (POPMYITHPYS B ceOe JieralbHOE TOJKOBAHUE TOW WIIM UHOM MPaBOBO HOPMBI [3].

Hcxons n3 cynHOCTH CyIeOHBIX aKTOB, MX (DYHKIIMH MOXKHO Pa3[eIUTh Ha 00IKe M COOCTBEHHO IOPHIH-
YecKue.

PerynsruBnas gynkiusa. ['oBops o maHHO#H o0mieit GpyHKIMM CyneOHBIX aKTOB BaKHO OTMETHTH TO, UTO
perynsTHBHAs (YHKIKS aKTOB Cy/a M PEryJisiTUBHAs (GYHKIHS paBa HE COBIA/IAIOT, XOTS TECHO CBS3aHBI MEXIY
c000ii. CBsI3b MPOSBIISETCS B COBMAACHUH LIEIU PEryISITUBHOTO BO3JCHCTBHS — PETYIMPOBAHUE OOIICCTBEHHBIX
oTHOMCHUN. OCYIIECTRIISASA PETyAATHBHYIO (DYHKIIUIO, aKTHI Cy/Ia BIUSIOT HA OOIIECTBCHHBIC OTHOIIICHHS, HATPAB-
JISISL UX B «PYCJIO 3aKOHAY, TIO3BOJISIFOT PABUJIBHO MMOHATH, OCMBICIIUTH TC MpaBa U 00sI3aHHOCTH, KOTOPBIE MPEI0-
CTaBIIAIOTCS CyObEKTaM JICHCTBYIONIUM 3aKOHOAATEIECTBOM, YTO B IalbHEHIIIEM CKa3bIBACTCS HA TPABOMEPHOCTH
WX TIOBEJICHUSI.

PerynsatuBHo-auHamMuyeckas QyHKIMS CyAcOHBIX aKTOB HalpaBlicHa Ha 00SCIICUCHHE MPOIIecca JOCTHKE-
HUS HaMCUCHHBIX 3a7a4 u 1eneil. [TocpencTBaM peryaupoBaHus THHAMHYCCKHUX, PA3BUBAIOIINXCS OTHOILICHUH,
CKJIA/IBIBAIOIINXCS MEXIY CyObEeKTaMHU IMpaBa, PEAU3YIOTCS OIpe/eieHHbIe 1enu. Takoro poaa Bo3uaeicTBre
HAIIEJICHO HAa COBEPIIIEHCTBOBAHKE CYIIECTBYIOIINX, & TAKIKE BOSHUKHOBEHHE HOBBIX OOIIECTBEHHBIX OTHOIICHHUH.
Orta (yHKIHsI CBOHCTBEHHA KaK HHTEPIIPETALMOHHBIM, TaK U [IPABOIPUMEHHUTEIBHBIM CYIcOHBIM aKTaM.

PerynsTuBHO-OXpaHuTeIbHAS (DYHKIMS HAMpaBlieHa Ha oOecreveHe HOPMAIbHOTO ()YHKIIMOHUPOBAHHMS
PErYJIATHBHO-CTATHYECKOM M PEryJIATHBHO-IMHAMUYECKOW (GYHKIHH CyneOHbIX akToB. Cojep)KaHHeM 3TOM
(yHKIMH OXBaTHIBACTCS 3aIIUTA U BOCCTAHOBJICHUE HAPYIICHHBIX MPaB, CBOOO/ U 3aKOHHBIX HHTEPECOB. B 6011b-
1IeH CTeNeHH PeryIsITUBHO-OXpaHUTe bHas QyHKIUS XapaKTepHa JUIsl IPaBONPHUMEHHUTENBHBIX aKTOB CY/Ia.

Wudopmanuonnas Gpyukius. C MOMOIIBIO JaHHOHW (YHKIIMU CYJCOHBIC aKThI TOBOST O CBEICHUS 3aMH-
TEPECOBAHHBIX CYOBEKTOB I'OCYIaPCTBEHHYIO BOJIIO. B CBS3M ¢ 3TUM BaKHOE 3HAUCHHE MPHOOPETAET BOTIPOC CBOEC-
BPEMEHHOT'O 03HAKOMIICHHSI COOTBETCTBYIOIUX CYOBEKTOB C aKTAMHU CY/Ia.

Y4uThIBas COBpeMEHHBIN yPOBEHb HHPOPMATU3AIMU, MOKHO CMEJIO TOBOPUTH O TOM, YTO FOCYAapCTBO B
MOJTHOM Mepe CIOCOOCTBYET peanu3anuu JaHHOH (yHKimu. OO 3TOM CBHICTEIBCTBYET XOTS ObI TOT (aKT, UTO
BCE Cy/JeOHbIC aKThI PA3MEIIAIOTCS B OTKPBITOM JOCTYIIE Ha O(UIHMAIBHBIX CAHTaX CYJIOB.

Takum o6pa3om, nHpopManoHHAas QYHKIHS TPOSBISIETCS B TOM, YTO aKThI Cyla HHPOPMHUPYIOT CYOBEK-
TOB TPABOOTHOILCHUI O MpaBUIIaX MOBEJCHUS, 00 MX MpaBax U 00A3aHHOCTIX, O MPUMEHEHUU HOPMBI MpaBa K
KOHKPETHBIM MPABOOTHOUICHHUSIM, O ISHCTBUTEILHOM CMBICIIEC IPABOBOM HOPMBI (PUMEHHUTEIHHO K HHTEpPIPETa-
[OHHBIM aKTaM Cy/a).

Wneonorudeckas Gpyukius. JlanHast GyHKIMs HaripaBicHa Ha (OPMHUPOBaHKE y CyObEKTa MPABOBOM UIC0-
JIOTHUH, 110 KOTOpOf/'I TIOHUMAIOT «COBOKYIHOCTb IOPUANYCCKUX Hﬂeﬁ, TeOpHﬁ, B3rjigA0B, KOTOPBIC B KOHLICTITY-
aJIbHOM, CHCTEMAaTU3UPOBAHHOM BHUJIC OTPAXAIOT U OI[CHUBAIOT MPABOBYIO PEATbHOCTHY.

IIpeBenTHBHAA QYHKUMA. YKpENJICHNE NMPABOMOPSAKA ABISETCS OJAHUM W3 MPUOPUTETHBIX HAIpaBICHUI
MPaBOBOH MOJIMTHKH JIFO00T0 TocyAapcTBa. Bo3aeiicTBYsI Ha y4aCTHUKOB ITPABOOTHOIICHUH, CYICOHBIC aKThI CIIO-
COOCTBYIOT (POPMUPOBAHHIO UX MPABOMEPHOTO MOBECHUS.

Ha y4acTHHKOB APYruX MPaBOOTHONICHUI OHHU TAKXKE OKA3bIBAIOT IPEBEHTHBHOE BO3/ICHCTBHUE, TOKA3bIBAS
HA 9y>KOM OITBITE BO3MOKHbIEC FOPUAMICCKUE MTOCIIEACTBHYS.

B Gosblieii crenenu gaHHas GyHKIMS XapakTepHa JUIs TaKOW Pa3HOBUIHOCTH CYJeOHBIX aKTOB KaK MpHU-
roBop cynaa. Cozepikaiiascs B HeM Mepa HaKa3aHHsl, HCCOMHEHHO, OKa3bIBaeT Ha JPYrux CyObEKTOB MpaBa mpe-
JYTPEXIAoNIee BO3AeHCTBHIE.

Takum 00pa3om, CysieOHbIE aKThI SIBJISIOTCS IOpHIMYECKUME (DaKkTaMu B cepe MpoIeccyaabHOro npasa u
IIPUBOJAT K BOSHUKHOBEHUIO, U3MEHEHUIO U IIPEKPALLEHUIO IPABOOTHOLICHUN. B 3TOM CBA3U K OCHOBHOMY Marte-
pHATBHO-TIPABOBOMY OTHOIICHHUIO, COJICPIKAHHE KOTOPOTO YCTaHABIMBAI CY, «IIPUMBIKACT» MPOIECCyaTbHOE
MPaBOBOE OTHOIICHHE, BO3HUKAOIIIEE B ITPOIECCE MPHUHATHS CyaeOHOro akta. OCHOBHBIM COJIEPYKAHUEM TaHHOTO
MIPABOOTHOIICHHSI BBICTYIIAET 00S3aHHOCTD 10 COOIIOJICHHUIO CyIe0HOTO aKTa, TO €CTh 00S3aHHOCTh ydeTa CyOh-
eKTaMH IpaBa HaJIWYH (MM OTCYTCTBHS) YCTAaHOBJICHHBIX CY/IOM IOPHINYECKUX (PaKTOB, SJIEMEHTOB IIPAaBOOTHO-
IIEHUH. CBOC HaHBHeﬁmee Ppa3BUTUC JAaHHOE MPABOOTHOMICHHUE MOXKET HAWTH B UCIIOJHUTEIBHBIX IIPaBOOTHOIIIC-
Husx. [locnenaue BBI3BIBAIOTCS (DAaKTHUECKUM COCTABOM, B 00s3aTEIIEHOM IOPSIKE BKITIOYAIOIIUM B ce0s U CY-
JIeOHBIN aKT.
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A.A. Monzyw

MOCTAHOBJIEHMS CYJA OBLIEN FOPUCAUKIIAU

B cmamve paccmampusaromes ocobennocmu nocmanosienuti cyoa 06-
well IpucoOuUKyuY, 060CHOBbIBACTNCA AKMYATLHOCHb U3VYEHUS NOCMAHOGTEHUL
€y006 obwetl opucouxyuu. B cmamve npedcmaeneno onpedenenue nowsmus
«NOCMAHOBNIEHUE CYOA, BbISIBTIEHbI OCHOGHbBLE 8UObL NOCMAHOBIEHUIL CY0d, Che-
yuguueckue NPU3HAKU NOCMAHOGIEHUL CyOa obujeli IPUCOUKYUY KaxK puou-
uecKo20 akma.

Knrwouegwvle cnosa: cyo, cyowi obweli 0opucouKyuu, peuierue, nocma-
HoO6JIeHUe, CYOeOHas 3auuma, NPagoOmMHOUEHUS.

AKTYaJIbHOCTb M3Y4€HHs IOCTaHOBJICHHH CYZ0B 00IIeH FOPUCIUKINE 00YCIOBICHO TEM, YTO PABOCYIUE
B Poccuiickoii ®enepannu sBisieTcs: Handosiee HaAEKHBIM U UBHIM30BAHHBIM CIIOCOOOM pa3pelleHus pa3iny-
HBIX KOH(PIUKTHBIX cuTyaruil. CornacHo Koncturynuu Poccuiickoit @denepaiinu KaxaoMy rapaHTHPYETCS IPaBO
Ha cyneOHyto 3amuTy. ["apanTin peanu3anuu cyaeOHOH 3alUThI IpeANoIaraeT moj1 co00il MexaHu3M peatn3alus
JIAHHOTO IIpaBa, B KOTOPOW Y4acCTBYIOT pa3iIMuHble CyAbl. Bo riiaBe MexaHn3ma peanusanuu CyJaeOHOM 3aluThl
CTOMWT, IPEX]E BCETO, Cy/. B 00s3aHHOCTH Cy/ja BXOJUT paCCMOTPEHHE JKallo0 U MPUHSTHUS 3aKOHHBIX U CIIPaBel-
JIMBBIX PEUICHUH MO Pa3INYHBIM KOHQIUKTHBIM CUTyanusM. Pemenne cyqa BBIHOCUTCS B BUAE TIOCTAaHOBJICHHS.

Nzyuennto ocoOeHHOCTEN MeXaHNU3Ma Cy1eOHOH 3aIUThI TPaB U CBOOO JIMIHOCTH, CHEIU(PHUKH ITPOIIEC-
CyaJbHBIX aKTOB CyJa, HOCBALICHBI HAYYHBIE TPYIbl MHOTUX aBTOPOB, CPEJN HUX MOXKHO BeIAEIUTH T.M. 3emis-
myxuHa, A.B. Aanpeesa, E.O. Kpurep, M.1. Jlucuna, T.A. [1aBnosern, T.A. CepeOpsikoBa, C.I1. YymaxoBa.

Cynsl Poccuiickoit @enepanuu sBISIOTCS OpraHaMy IpaBOCyIUs, TAK KAK IMEHHO OHU B YCTaHOBJIEHHOM
MpoLECCyaTbHOM MOPSIIKE PACCMATPUBAIOT PA3IMIHOTO poaa Aena. [1o rpakqaHcKuM 1 apOUTpasKHBIM JIeJIaM OHH
paccMarpuBaroT CHOPbI, KOTOPbIE BOSHUKIIM IPH OCYIIECTBICHUH IPAXKIAHCKUX U apOUTPasKHBIX IPABOOTHOIIIE-
HUH WK K€ KOTOPBIE HCXOAAT U3 0053aTeNIbCTB, KOTOPBIMU HaJIEJIEHBl Y9aCTHUKH IpaBooTHoIIeHu#. [1o yromos-
HBIM JIeJIaM, CyJbl PaCCMaTPUBAIOT BOIPOCH! O MIPUBJICUYCHUH K YTOJIOBHON OTBETCTBEHHOCTH U ONpPENAEISIOT, BU-
HOBEH WM HEBUHOBEH TPaKIaHMH. XOTS MO YTOJOBHBIM JIeJiaM, PEIICHUE Cy/ia Ha3bIBAaeTCs IPUTOBOPOM, HO BCE
K€ OHO TaKXKe SIBIAETCS MPOIecCyaIbHBIM aKTOM OpraHa roCyJapCTBEHHOM BIACTH, B KOTOPOM YKa3bIBaeTCs KOH-
KpETHOE MPEANNCaHNe OTHOCUTENLHO (PaKkTOB, YCTAHOBJICHHBIX B CyZeOHOM pasouparenscTse [1].

W3ydenune NoHATHS HOCTAHOBIIEHUS Cy/a IOKA3bIBAET, YTO MHOTMH aBTOPaMH IO/ IOCTAHOBJICHUEM Cy/a
MOHMMAETCs! MHIMBHIYaJIbHO KOHKPETHBIN IPOLECCyaNbHBIN aKT, KOTOPHIH NPUHAT CYJOM OOIIEH FOPHCANKIIUH
Ha OCHOBE JICHCTBYIOIIETO 3aKOHO/IATENBCTBA B PE3YJIbTaTe OCYIIECTBICHUS npaBocyaus. OcoOEHHOCTBIO ITOCTa-
HOBJICHUS CYZIOB OOIIeH IOPHCIVKIINY SBIIIETCS TOCYIapCTBEHHO-BIACTHBIN 1 0053aTeNbHBIA XapakTep.

Ponb nocraHoBNIEHMs CyAa KakK aKkTa IIPABOCY[MsI OYEHb BENIMKA, ITO CBA3aHO C TEM, YTO IIOCTAHOBIECHHE
CyJla IMeeT CBOEH IIEJIbIO 3aIUTY CYOBEKTHBHBIX IIPAB M 3aKOHHBIX HHTEPECOB OTIENbHBIX IPAXK/IaH U OpraHu3a-
1. Cynl ¢ IPUHATHEM [TOCTAHOBJICHUS TAKUM 00pa30M OXpaHseT HHTEPeCkl 00IIecTBa B IIETIOM.

B nacrosmee Bpems, cynaMu o0I1Ieit FOPUCIUKIIIH BRIHOCUTCS O0JIBIIOE KOJTMYECTBO TOCTAaHOBJICHUH, aHa-
JIN3 CTAaTUCTUYECKUX JAHHBIX MTOKA3bIBAET, YTO TOJIBKO 110 TPAXIAHCKUM U aIMUHUCTPATUBHBIM JIe/aM 3a IepBoe
nonyroaue 2022 roaa o Poccuiickoit denepanyu, B 11eI0M CyJaMH 001l FOPUCIUKITINH BEIHECEHO OoJiee 6 MITH
MOCTaHOBJIEHUH.

[TocranoBneHune cyzoB 00IIEH IOPUCANKIINY SBJISICTCS PEIICHUEM Cy/a 10 IIepBOH MHCTAHIINM, M0 TaHHOU
MHCTaHIIMM KOHKPETHBIE Jea Pa3peliatoTcs Mo CYIIEeCTBY U NpUHUMaroTcs uMeHeM Poccuiickoit denepanuu B
(opme nocraHoBieHus cyna. Takum 0OpazoMm, eciiu UCXOANUTh U3 HOPM TPaXKIAHCKOTO U apOUTPaXKHOTO 3aKOHO-
JIaTeJIbCTBA, TOCTAHOBJIEHUE Cy/a 00IIeH IOPUCANKIINN SIBISETCS PEIEHHEM KOHKPETHOTO Jieia 110 NepBOi MH-
cranimu. Ha maHHOHN cranuy cyJonNpon3BOJICTBA IIPOBOJHUTCS paboTa MO MCCIEAOBAaHHUIO BCEX CYIIECTBYIOMINX
JIOKa3aTeNbCTB O AeTy, TAKXKE pacCMaTPHUBAIOTCS TPeOOBAaHUS B HICKOBOM 3asIBJICHUH.

Cyn nepBoif HHCTAHIINH BEIHOCHT CJICAYIOIINE BUIbI TOCTAaHOBJIICHHUI:

1.pemenns;

2.01peiesIeHs;

3.cyne6Hslii mpukas [2].
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[TocranoBneHue cyaa, KOTOPBIM JIEJIO pa3pelaeTcs Mo CYIIECTBY, BEIHOCUTCS B (hopMe pereHus (4. 1 cr.
194 T'TIK P®). ITocranoBiieHre cyaa, KOTOPBIM JIEJIO HE pa3peliaeTcsi N0 CYIIECTBY, BEHIHOCHTCA B opme ompe-
JIETICHUSL.

OmnpeneneHneM pa3pemaroTcs T M HHBIE BOIPOCH], BOHUKAIOIINE B XOZ€E CYyA€OHOTO pa3duparTenscTBa
(06 oTnOXXeHNU pa3dupaTenbCTBa eia, IPEKPAICHUN IPOU3BOCTBA IO JETy, O 3aMEHE HEHaIIEXKAIIEro OTBET-
YUKa HaJIeXKamnM, 00 00SCTICUeHNH HCKa | T.I1.).

CyneOHbIH npHKa3 MPeACTaBIsIET OO0 MOCTAHOBICHUE CY/Aa, BEIHECEHHOE II0 3aABICHUIO KPEAUTOPA O
B3bICKaHHH JEHEKHBIX CPEICTB WX 00 HCTPeOOBaHUM JBHIKMMOTO UMYILECTBA OT JOJDKHUKA. [Ipu 3TOM pasmep
JICHE)KHBIX CYMM, TTOJUIE)KAIINX B3BICKAaHUIO, MJIK CTOUMOCTH JIBHDKUMOT'O MMYIIECTBA, TT0/IJIeXKAIlero ncrpedoBa-
HUIO, HE TOJDKHEI npeBbImaTh 500 ThIC. pyo.

B Hacrosiiee BpeMsi B HayKe IpaBa UMeeTcsl MpodiieMa eMHOTO ONpe/IeNIeHHs] TEPMHHA KIIOCTaHOBJICHHE
cyaa». B o01em cMbIciie TOCTaHOBJICHHE CyJla OXBAThIBAET BCE PEILICHUS U OTIPEICNICHHUs], B TOM YHUCIie CyaeOHbIe
MPUKa3bl, KOTOPBIE BEIHOCITCA CyJaMU MPH pa3pelieHnu Aell 0 NepBoil HHCTaHIMU. B KOHCTUTYIIMOHHOM CyJe
Poccuiickoit @eneparun B Ka4ecTBE POIOBOTO HOHATHS IS BCEX CYIEOHBIX aKTOB CYIeOHOTO IIPOU3BOICTBA HIC-
MOJB3YETCsl TEPMUH «pemeHney». OcobeHHOCTH pemeHnii KOHCTUTYIIMOHHOTO Cyaa BEIpaskacTcsl B TOM, UTO BCE
pemenrss KOHCTUTYHMOHHOTO CyJa NPUHAMAETCA B BUJAE: PELICHUN, TOCTAHOBICHUH, 3aKIIOUEHHH, ONpeere-
HUH.

MHoTUMH aBTOpaMH BBICKa3bIBACTCSI MHCHHE O HEOOXOJMMOCTH BBEJICHUS €ANHOTO TOHATHS «CyIcOHbIE
MOCTaHOBJIEHUs». TeM He MeHee, B HaCTOsIIee BpeMs B HAyKe IIPaBa HE UMEETCS €IMHOTO ONpPEAENICHHS TOHATHUS
MIOCTaHOBJIEHHE CY/Ia, Pa3IMYHbIC CY/bl T0-Pa3HOMY TOJKYIOT TEPMHH «IIOCTaHOBIIeHHEY. Takum obpas3om, B 3a-
BHUCUMOCTH OT CyJIOTIPOU3BO/ICTBA CyIeOHOE ITOCTAHOBJICHHE MOXHO Pa3/IeiIUTh Ha aKThI TPaKIaHCKOTO Cy0IIPO-
U3BOJICTBA, KOTOPBIC BBIHOCATCS B apOUTPaXHBIX U I'PaKJaHCKHUX MpOIeccax, a TaKkKe aKThl YTOJIOBHOTO CyJa
IMMPpOU3BOJACTBA, AKThl aIMUHUCTPATUBHOT'O U KOHCTUTYIITUOHHOI'O CYAOIIPOMU3BOACTBA [4]

Takum 00pa3oM, MOKHO ClIeNaTh BEIBOJ O TOM, YTO IIOCTAHOBJIEHHEM CyZa 0OIIei FOpUCAUKINY TPUCYIIIU
CJI/IyOLIHE MPU3HAKH: BO-TIEPBBIX IIOCTAHOBJICHHE Cy/ia SBIISIETCS] aKTOM, KOTOPBIHA (PUKCHPYET T€ WIIN UHBIE ITPO-
neccyanpHble AeicTBus. [locTaHOBICHNE CyAa Mopa3yMeBaeT o co00i MpaBOBBIE MOCIEACTBYS [T CyObhEKTOB
CYAOTIPOM3BOACTBA. BTOPBHIM NpU3HAKOM NMOCTAHOBIICHHS Cy/a 00IIel FOPHCANKINY SIBISIETCS TO, 9TO OHO SBJIS-
€Tcsl aKTOM IIPaBOIIPUMEHHUTEIBHON JEATEIbHOCTH OPTAaHOB CyAeOHOM BiacTH. Takxke MocTaHOBJICHHE Cy/a Ipel-
CTaBJIsIeT OO0 IOPUIUUECKUI aKT, KOTOPBIH BIMAET HAa BOSHUKHOBEHHE, N3MEHEHHE U NTPEKpalICHUE MPOLecCy-
IBHBIX NMPaBOOTHOIIECHMH. [locielHUM TTIaBHBIM NPU3HAKOM IOCTAHOBJICHHS CyAa OOILIel IOpUCIUKIINHN SIBIIS-
eTCs MHIUBUyaJIbHO-ONPEeIEHHBIN XapaKkTep, KOTOPBIHA 00J1a/1aeT CBOHCTBOM 3aKOHHOM cunbl. TakuMm o6pazom,
MOCTAHOBJICHUsI CYJZIOB OOLIEH FOPUCAMKIUH - 9TO CYJeOHbIN aKT OpraHOB BJIACTH, KOTOPBIN BBIHOCUTCS CYIOM
CBSI3U C PACCMOTPEHHUEM JIeIa.

ITocraHoBiIeHNE Cyaa cO3JaeT MPEANOCHIIKY Il TOTO, YTOOBI PeaIn30BalcCsi HHTEpEC, KOTOPHIH OXpaHsi-
eTcs 3aKkoHOM. Bce, 4To cofiep KUTCs B IOCTAaHOBJICHUH MMeeT 00s3aTeNIbHBIN XapakTep. 3almnuTa CyObeKTUBHBIX
MIPaB ¥ MHTEPECOB IPAXKAAH U IOPUANYECKUX JIUI] — [NIABHOE Ha3HAUEHHE [TOCTAaHOBJICHHUS CyJa 00IIel IopuCIuK-
nun. OHO MpekpalaeT crnop 1o NpUYUHE €ro paspelieHus Mo cymecTBy. [locTaHOBIEHNE Cyja UMEET €IIE U BOC-
MUTATEIbHOE 3HAYECHHUE, CTIOCOOCTBYSI YKPEIUICHNIO 3aKOHHOCTH, TIPEYIPEXKICHNIO TPAaBOHAPYILICHHUI.

Bubnuoepaguueckuii cnucox:
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O.111. Monzyw

BO3MEIIEHHUE BPEJIA, IPUMUHEHHOI'O )KU3HU U 3IOPOBBIO
BOEHHOCJIYKAIIUX B ITIOPAJAKE I'OCYJAPCTBEHHOI'O
COIIMAJIBHOI'O OBECIIEYEHMUMSA U OBA3ATEJBHOI'O
I'OCYJAPCTBEHHOI'O CTPAXOBAHUA

B dannoti cmamwve paccmampusaiomes 80npocel 8osmeujeHus epedd,
NPUYUHEHHO20 300p06bi0 U JicusHuU goenHocayxicawux BC P, ¢ nopsoxe 00s-
3aMeNbHO20 20CY0aPCMEeHH020 cmpaxosanus. Hccnedosanus 6 npaeosot
chepe na npumepe npagonPUMEHUMENbHOU NPAKMUKU OOKA3bIBAIOM HATUYUE
npobneM, CeA3aHHbIX ¢ NPUSHAHUEM NPAG CMPAXOGUUKO8 U 8bl2000NpUOOpe-
mamenet Ha KOMINEHCAYUI0, @ MAKHCE HATUYUE MHONCECMEA NPABOOMHOULCHULL
6 CIPAXOBAHUL, HE PE2YIUPYeMbIX 3AKOHOM.

Knrwouesvle cnoea: éoennasn cnyxcoa, 80eHHOCTYHCawull, 0oa3ameins-
HOe 20Cy0apcmeeHHoe cmpaxosanue, 20Cy0apcmeo, 8bl200onpuobpemament,
CmMpaxoeas cymma.

Boennas ciyx0a siBseTcs 0coObIM BHIOM (heepanbHON rocyIapcTBEHHON CITy)KOBI, Tak Kak OHA CBsI3aHa
¢ obecrieueHreM 000POHBI CTPaHBI M O€30MACHOCTH T'OCY/IapCTBa, a TAKXKE OCYIIECTBILIETCS B OOIIECTBEHHBIX HH-
Tepecax. Cle0BaTENbHO, JIMIA HECYIIUE TAKOTO POAa CIIyKOy, BBIIOTHAIOT KOHCTUTYIIHOHHO 3HAYNMbIC (YyHK-
IIUH, 94eM U 00yCcIaBIMBaeTCa UX IPAaBOBOM CTATycC, a TAKXKe XapaKkTep U coJepKaHue 00sg3aHHOCTEeH rocyrapcTaa
10 OTHOLICHHIO K HUM.

B Poccuiickoii @enepaiyu mpaBoBoe MOJOXKEHHE BOSHHOCTYKalux onpeaensercss Koncrutynuei Poc-
cuiickoit @enepanuy, deaepanbHbIMU 3akoHaMu OT 31 mas 1996 1. Ne61-d3 «O6 obopone», ot 27 mast 1998r.
Ne76-03 «O craryce BOeHHOCTYXaux», oT 28 Mapta 1998r. No53-d3 «O BOMHCKOW 0053aHHOCTH ¥ BOCHHOU
ciryx0e», ykazamu [Ipesunenra Poccuiickoit denepanyu, nocranoenenusimu [IpaButenscrBa Poccuiickoii dene-
panuy, OONIEBOMHCKUMHU YCTaBaMH, TPHKa3aMH (hefepanbHONH OpraHOB HCIIOJHHUTENIBHON BIACTH, B KOTOPBIX
MpeycMOTpeHa BOEHHAs cyk0a, M IPyrIMH HOPMATHBHBIMHU ITPABOBBIMU akTaMHu[5].

CrpaxoBanue B Poccuiickoit deneparmu ocymiecTBIsIeTcs B IBYX OpMax, OHO ObIBaeT 00s3aTENbHON U
J006poBoIbHOM [3]. OOs3aTENBHBIM SBISETCS CTPAXOBaHHE, KOTOPOE OCYIIECTBIIETCS B CHITy 3aKOHA. 3aKOHOM Ha
YKa3aHHBIX B HEM JIUII MOKET OBITh BO3JIO’KEHA 0053aHHOCTH CTPAaXOBATh: )KNU3Hb, 3/[0POBBE HIIK HIMYLIECTBO OIIpe-
JITICHHBIX B 3aKOHE JPYIHX JIUI] HA CIydail IPUUMHEHHS Bpe/ia UX JKU3HHM, 37J0POBBIO MIIM UMYIIeCcTBY (CT. 935
'K PO) [2].

I'ocymapcTBo, yunuTHIBas OCOOBI CTATYC BOCHHOCITYKAIINX, TAPAHTUPYET UM U WICHAM UX CeMeH IOJTHYIO
MaTepHATIFHYIO0 KOMIIEHCALIMIO TIOIY4YE€HHOTO MTOBPEXICHHS 3/J0POBbS, KOTOpAs pean3yeTcs IPOU3BOICTBOM BBI-
IUIaT pasHbIX BUI0B

O06s13aHHOCTB TOCYIAPCTBA 110 YIOBJIETBOPSHUIO BOGHHOCTY KAIIMX MaTepHAIEHBIM 00€CIIeUeHHEM 1 KOM-
MIeHCANNeH B Cllydae IPMYNHEHNS BPEAa MX >KU3HH WU 3I0POBBIO TP NPOX0XKICHUHN BOCHHOH CITy>KOBI JOIDKHA
MPOU3BOJUTECS B TTOJHOM o0beMe. ['ocynapcTBo, yuuTHIBast 0COOBII CTaTyC BOGHHOCIYKAIINX, TapaHTUPYET UM
Y WICHaM MX CeMeH IMOJIHYI0 MaTepHAIbHYIO KOMIIEHCAIIUIO MTOJy4€HHOTO OBPEXKICHNUS 3/10pOBbs, KOTOpas pea-
JM3YETCs TPOM3BOACTBOM BBIIJIAT Pa3HBIX BUJOB.

CrpaxoBble Cllydad ¥ BHIIUIAYMBAEMbI€ CYMMBI ITPEACTaBIIeHbI B Tabmue 1.

© O.1. Monrymi, 2023.

Hayunsliit pykoBogutens: Moueyw Anna Jlocnanoena — KaHAUAAT IOPUANUECKUX HAYK, AOLEHT, TyBUH-
CKHMI roCylapCTBEHHBIN YHUBEpCUTeT, Poccust.

51



ISSN 2223-4047

Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

CTanOBbIe CJIy4au Y BbIIJIAYUBACMbIC CYMMBI

Tabuuua 1

CrpaxoBoii ciydait

CymmMa, pyoaeit

B ciygae rubenu (cMepTH) 3aCTpaxOBAaHHOTO JIMIA B MEPUOJ MPOXOXKICHUS BOSHHOH CITy>KOBI,
CIy’KOBI WIIM BOGHHBIX COOpOB JIMOO 710 UCTEUCHHUs OJHOTO rojia I0Cie YBOJIBHEHUS C BOCHHON
CITy>KOBI, CO CITy>OBI, IOCJIE OTYUCIICHNUS C BOGHHBIX COOPOB MJIM OKOHYAHUS BOSHHBIX COOPOB
BCIIEJICTBHE YBEUbs (PaHEHHsI, TPABMBI, KOHTY3HH) HIIN 3a00JIeBaHHS, OIyIEHHBIX B IIEPHO/] IIPO-
XOXKIEHHs] BOCHHOH CITy»KOBI, CITy»KOBI MJI BOGHHBIX COOPOB

2 000 000

B ciyugae ycraHoBneHUs 3acTpaXOBaHHOMY JIMITy MHBAJIUAHOCTH B IIEPUOM IIPOXOXKICHUS BOCH-
HOU CITy>XOBI, CITy>KOBI MJIM BOCHHBIX COOPOB JIOO 0 UCTEYEHUS OTHOTO TOfia OCIIE YBOIbHEHHUS
C BOCHHOH CITyXOBblI, CO CIyXObl, TOCJIC OTYUCICHHS ¢ BOCHHBIX COOPOB MJIM OKOHYaHUs BOCHHBIX
cOOpOB BCIIEACTBUE YBEUbs (PaHEHUs, TPAaBMBI, KOHTY3WH) WIX 3a00IEBaHMUs, TIOTYYCHHBIX B IIe-
PHUOM IPOXOXKAECHHUS BOCHHOH CITy>KOBI, CITY>KOBI MJIM BOGHHBIX COOPOB:

unsanuoy I epynnot

unsanuoy Il epynnol

unsanuody Il epynnot

1 500 000
1 000 000
500 000

B ciyqae momydeHMst 3acTpaxOBaHHBIM JIMIIOM B IIEPHOJ IPOXOXKACHUS BOCHHOH CITyXOBI,
CITy>KOBI MM BOGHHBIX COOPOB YBEUbs (PaHEHHSI, TPABMBI, KOHTY3UH):

MAANCEN020

71e2K020

200 000
50 000

B ciy4yae yBoibHEHHS! BOGHHOCTYKAILET0, HPOXOAAIIETO BOCHHYIO CIyKO0Y 110 IPU3BIBY, C BOCH-
HOH CITyOBI, OTYNCIICHHS TPpaKIaHWHA, IPU3BAHHOTO HA BOCHHBIE COOPBHI HA BOMHCKYIO JIOJDK-
HOCTB, JJIsI KOTOPOH INTaTOM BOMHCKOM 4acTH MpPEeIyCMOTPEHO BOMHCKOE 3BaHHUE O CTApIINHEL
(r1aBHOTO KOPaOENbHOTO CTAPIINHBI) BKIIOYUTENHEHO, C BOSHHBIX COOPOB B CBSI3U C MPH3HAHHEM
UX BOCHHO-Bpa4yeOHO#l KOMUCCHEil HE TOJJHBIMU K BOCHHOI! CITy>K0Oe MM OrpaHM4eHHO T'OJJHBIMH K
BOCHHOH CITy>kO€ BCIIEZCTBUE YBEUbs (PaHEHHUS, TPABMBI, KOHTY3UH ) WU 3a00JI€BaHs, TIOTyYCH-
HBIX B [IEPHUOJ IIPOXOXKACHHUSI BOCHHOM CITy)KObl HIIM BOSHHBIX COOPOB

50 000

Pa3smep yka3aHHBIX CTPaxOBBIX CYMM E€KETOJHO YBEIHUMBACTCS (MHACKCHPYETCS) C YUE€TOM yPOBHS WH-

(AuuK B COOTBETCTBUM C (he/iepabHBIM 3aKOHOM O (heaepanbHOM OIpKETe Ha OuepeHON (PMHAHCOBBIM ro 1
IUIaHOBBIH epuo/. Peienne 06 yBennueHnn (MHISKCANK) YKa3aHHBIX CTPAXOBBIX CyMM NpuHUMaeTcs [IpaBu-
TenapcTBOM Poccuiickoii @eneparun [4].

Bce yka3aHHbIE BBITIIATHI BXOAAT B OOIINI, rapaHTHPOBAaHHBIN roCy1apcTBOM 00BEM BO3MEIIIEHUS BpeAa,
HO PEaJM3yIOTCs B paMKaX COBEPIICHHO Pa3HBIX IPABOOTHOIICHUH.

B Hacrosmiee Bpems, ¢ Hayasa crienaibHOM BOSHHOI onepauy B YKpanHe, BBEIUCH MHOKECTBO ITOTIPa-
BOK B HOPMATHBHO IIPABOBBIE AKTHI, Kacaloluecs BOGHHOH ciyk0b1 PD. B cBsi3u ¢ 3THM pacimmpuiics nepedeHb
HOBBIX CTPaXOBBIX BHIIIAT, & TAKXKE COIMATBHBIX IOCOOMIA BoeHHOCTY ) anmx BC PO.

B Tabnmie ykazaHbl BCe BBIIIATHI TPY TMOETH BOCHHOCITY’KAIIETO B XOJI€ CHeNNalbHONH BOSHHOH omepa-
UM (TIPH UCTIOTHEHUH CITY’KEOHBIX 00SI3aHHOCTEH B IPYTUX MECTaX) ¥ UX pa3Mephl 110 COCTOSHUIO Ha 11 mas 2022

rojaa.

BrImnaTel ceMbsiM MOTHOLINX

Tabmuma 2

HanMeHoBaHNEe BBITLIATHI

Cymma, pybreit

Hioancel nonydyenus

EnunoBpemenHoe nocobue — crpa-
XOBKa 3a CMEPTh BOEHHOCIYKAIIEro

OO0mIyI0 CyMMy JENAT MEXIY BCEMH
YJleHaMH CeMbU NOpOBHY. B 2022-

10 KOHTpakTy (cTpaxoBoe obecrede- 2 986 464,04 2023rT. IeHEKHBIC CPEACTRA BHIILIAYN-
HHE) BaeT AO «COI'A3»
EnnHOBpeMeHHOE TOCOOHE 4 452 696,06 AHanornyHo, OOMIyI0 CyMMYy [IeNsT

MCEXKAY BCEMU YJICHAMU CEMbU

ExemecsaHast KOMITEHCAIUS

Pa3mep koMmIeHcauy paccuuTaeT
[1®P, npuHuMas BO BHUMAaHHUE KOJIU-
4eCTBO OJIM3KUX POJCTBEHHUKOB

BrimiaunBaiot:

exeHaM (MyxbsiM) oT 50 et u
cTaple, ecJIM OHU He BCTYIWIIH B ClIe-
Iyrouuit Opak;

®HECOBEPIICHHOJICTHIM JIETSM 10
18 set (ecnu mpooiwkaet yuedy o 23
JIeT);

epoauTeIsIM (MaTepH B BO3pacTe
ot 50 siet, oty — oT 55 n1eT)
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OxoHYaHHe TaOIHIEI 2

HauMeHOBaHME BBIILIATHI

Cymma, pyOueit

Hroancsr NOJIY4CHUS

ExxeMecsuHoe mmocoOue AETSIM IOruo-
LIMX BOGHHOCITYKAIIUX

2668,56 + paiioHHbIH K03()DULHCHT,
€CJIM OH YCTAQHOBIICH B PETHOHE

BrimaunBarot:

®HCCOBEPIICHHOJICTHUM JCTSIM JI0
18 ner;

®COBCPIICHHOJICTHUM JICTSIM-UH-
BaJlMaM, IMOJYYHBIIMM 3a00JeBaHHe
1o 18 ner;

eJeTaM, KoTopble B BY3ax no 23
JIET;

TCJIBHOI'O OTAbIXa

ITeHcus o noTepe KOPMUIIBLIA 50 % OT CyMMBbI IOBOJIGCTBHS BOCHHO- | BBIMIauMBaroT  HETPYIOCIIOCOOHBIM
CITY)Kallero POJICTBEHHUKAM:
®0OTIly, MaTepH, Jenylike, Oa-
Oy1ke (IEHCHOHEPaM);
esieTsIM 0 18 ner;
®HCCOBEPILICHHOJICTHUM OpaThsiM
U cecTpam
EsxerofHoe MpoBeAEHHE O03I0POBH- 28 313,50 [TnatsT HECOBEPUICHHOICTHUM JAETSIM

ITOrHOIIEro

OrmuiaTa pUTyalbHBIX YCIyT

Ha norpeGenne:

28 178 - B Mockse u Cankr-Ile-

TepOypre,
020 350 — B Ipyrux pernoHax
PO.

eHa M3roToBiIeHNE TaMATHHKA
KoMIeHcHupytoT 1o 35 171

Omnwmpasich Ha TPYIBl YICHBIX, MHOIO OBIIO BBISIBJICHO 2 OCHOBHBIX HEKOHTPOJIHPYEMBIX BOMPOCA:

Bo-nepBbiX, 0TcyTcTBYET MU epeHIMPOBAHHBIN MOAX0 B YaCTH yu€Ta 00beMa HAIIPSKEHHOCTH CITY)KOBI
Y MOBBIIICHHOTO pHcKa. [Ipu BhIMIaTe CTPaxOBOil CYMMBI 10 0053aTEIbHOMY T'OCYAPCTBCHHOMY CTPaXOBaHHIO
JKU3HH U 3I0POBbSI BOCHHOCIYIKAIIUX YUYUTHIBAIOTCS OKJIA (bl [0 BOMHCKOMY 3BaHHUIO U JIOJKHOCTHA. MexIy TeMm,
pa3Mep CTPaxoBOil BBIILIATHI B CBS3H C 3a00JIEBAHUEM, MOJIYUCHHBIM B O0CBBIX JCHCTBHUIX PABEH pasMepy dTOH
BBIIJIATHI B CBSI3M C 3a00JIEBAaHHEM, MOJIYYCHHBIM BO BHECIyx)eOHOE BpeMs. MIcX0oas U3 3TOro, MOXKHO CIeaTh
BBIBOJI, YTO 3TO MPOTHUBOPECYUT MPUHIIUITY COIUAILHON CIpaBeJIUBOCTH. TO €CTh, FOCYAapCTBO, HEBUHOBHOE B
3a00JIeBaHNY, B HeCITy)keOHOE BpeMs (Ha OTABIXE), HEe TOJHKHO HECTH OTBETCTBECHHOCTB, PABHYIO IpH 3a00JcBa-
HUH, TTOJTy9eHHOM B OOCBBIX JCHCTBUSX (Ha BOWHE, BO BPeMs CIICIHANLHBIX BOCHHBIX ollepanuii u T.1.). Tarke
pa3Mep KOMIICHCAIN He JOJDKCH 3aBHCETh OT TOTO BKJIAAA, KOTOPBIN YCIeNl BHECTH BOCHHOCTYXAIIHiA: oduIep
- OoJIbIIIe, CONAAT - MEHBIIE, TAK KaK ¥ TOT U IPYTOH CTalld MHBATIHIAMH.

Jl1s1 ICHOCTH CHTYaIllHH MOYKHO ¢/1eJIaATh CPAaBHEHHeE C APYTHMH CTPAHAMH, K IPUMEPY MOKHO OTHe-
CTH BOOpYKeHHbIEC cujibl benmopyccuu. Tam it pacueTa CTpaxoBOi CyMMBI BHE 3aBUCHMOCTH OT BOMHCKHX 3Ba-
HUH U JOJKHOCTEH YYMTHIBACTCS pa3Mep MUHHMAJIBHOTO MPOXUTOYHOTO YPOBHS, a B apMHUSIX CTPaH JAJIbHETO
3apy0eKbsl YUUTHIBACTCS (PUKCHPOBAHHBIN pa3Mep CTPAXOBOM CYMMBI, PACCUMTHIBAEMBIH 110 CTPAXOBOMY TapHDy,
BBIOPAHHOMY CaMHUM BOCHHOCITYIKAII[HM.

Bo-BTOpBIX, 3aCiTy’)KHBaeT BHHUMAHUS TAKOW ACIEKT, YTO JAHHBIA BHJ CTPAXOBaHHS JODKEH OCYIISCTB-
JISIThCS TAKUM 00pa30oM, 4TOOBI ICHEIKHBIC CPEIICTRA, MOJYUYCHHBIC OT CTPAXOBAHUS, UPKYJIUPOBAIH U paboTaIu
Ha CaMUX BOCHHOCIYXaIIKX (T. €. Ha TOCYIapCTBO):

- YBEJIMYCHHUE OKJIAJIOB JCHEKHOTO COICPKAHHSI BOCHHOCTYKAIUX;

- TOTIOJTHUTEJIbHAS TIOMOIIb HHBAJIH/IAM;

- YBEJIMYCHHE BHIIUIAT POJCTBCHHUKAM BOCHHOCTYKAIIHX, TTOTHOIINX MPH HCIIOJHEHUHU CITY)KEOHBIX 0051~
3aHHOCTEH;

- YBEJHMYCHHE IMPECIIOB JACHE)KHBIX CYMM JUIS MOKYIKH JKWIIbS BOCHHOCITYXKAIIMMHU MO HAKOIHTEIBHO-
HUIIOTESYHOM CHCTEME;

-Hu pr

CyTb BOCHHO# CITyKOBI 3aKJIF0YAETCS B TOM, YTO OHA CBsI3aHA C PUCKOM JUIS )KU3HHU U 3I0POBbBS, B CBS3H C
3THM T'OCYIapCTBO HEMOCPEACTBEHHO B35JI0 HAa Ce0s1 OTBETCTBEHHOCTh MAaTEPHAIBHO [TOMOYb BCEM, KTO CIIY)KHT,
a TaK)Ke CEeMbSIM BOCHHOCIYIKAIIUX MOTEPABIINX KOpMUIIbiia. OMHAKO ASHCTBYIOIIAs CHCTEMa CTPaXOBaHUS BO-
enHocnykamux BC PO, Ha Ham B3rI1s1/1, HE OTBEYa€T MUPOBOMY YPOBHIO.
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Takum 06pa30M, 0003HaYCHHBIC npo6neMm B oqepe)lHoﬁ pa3 mogUYCPKUBAIOT HCO6X0[[I/IMOCTI) IIOCTOSIH-
HOT'O COBCPHICHCTBOBAHUA 3aKOHOJATCIIbHBIX HOPM, PETYJIUPYIOIUX CJIOKHBIC 1 MHOTOIpaHHbIC BOITPOCHI COLI-
aTbHOM 3alUThl BOCHHOCITYKAIINX, KOTOPBIC SIBIISAIOTCA HEOTHEMJIEMOM YaCThIO X craryca.
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A.B. boopoe

OCHOBAHMA U ITOPAJOK OCITAPUBAHUSA CAEJIOK
JOJZKHUKA B PAMKAX JIEJIA O HECOCTOATEJBHOCTH
(PAHKPOTCTBE)

B oannoii cmamve asmopom paccmampusaromes ocHoganus 0is 0cna-
pueanus COenoK 2SpancOaHuHa-O0ONINCHUKA 6 npoyedype OaHKpomcmeaa, a
maxoice nOPsIOOK OCNAPUBAHUSL OAHHBIX COENIOK. ABMOPOM nPosedeH aHanu3 cy-
O0ebHotl npakmuku no npumenenuro Hopm @3 «O HecocmosmenvHocmu (bauk-
pomcmae)», kacalowuxcsi ochapusanus coenok. Ilo umoeam oannoli cmamou,
agmMopoM cOenam 8bl800, YUMo OeliCmeyrujee npasosoe pe2yiuposanie npedo-
cmasnsiem Kpeoumopom CIUWKOM WUPOKULL YPOBeHb OUCKpeyuu 0 00Jicano-
8aHUS COCLOK OOIHCHUKOB, 8 MOM HUCTE COENOK, 3AKIIOUEHHBIX C 000pOcosec-
HbIMU KOHmpazenmamu. [Jis pazpewenus 8bluleyKa3anHou npobiemsl, npeono-
JHCEHO BHECEHUe U3MEHEHUT 8 3AKOHO0AMeNbCME0 0 DAHKPOMCmEe, HANPAGIeH-
HOe Ha YMouHeHue OCHOBAHULL O OCNAPUBAHUsL CONOK OONHCHUKA C Yelblo
CcobnI00eHUs PA3YMHO20 OANIAHCA MENHCAY UHMeEPeCaMu KPeoumopoe OO0INCHUKA
U 00OPOCOBECHBIX KOHMPA2EHNO08 QOJIHCHUKA

Knrwwuesvle cnosa: 6ankpomcmeo (HecoCmosmenbHOCmy), COeIKU,
ocnapugaHue coenku, apoumpaxcHvlli ynpasawwutl, 00A*CHUK, KOHKYPCHAA
Macea, 0cnapusanue cOeiok OOJINCHUKA, OAHKPOMCMEO PU3UYECKUX Y.

B ycioBusx coBpeMeHHOH JeCTBUTEIFHOCTH, HHCTHTYT 00KAIOBaHHS CIIEIOK JOJDKHUKA TPU3HASTCS UC-
CJIeZIOBATEIIMHU OTHIM 13 HanOosee 3 PpeKTUBHBIX CTIOCOOOB BOCCTAHOBIICHHS €T0 KOHKYPCHOM MacCHI M 3aIITUTHI
IpaB KpeAUTOPOB. B TO ke BpeMs, CleyeT OTMETUTD, YTO BBIIICYKA3aHHbIE TIOJOKEHUS JODKHBI IPUMEHSTCS B
CHUCTEMHOM TOJIKOBaHUH C IPYTUMHU HOpPMaMHM 3aKOHOJATeNbCcTBa 0 OaHKpoTcTBe. Tak, Koncturynuonusiit Cyn
P® npusHan BellIeyKa3aHHBIE II0JOKEHUS HEKOHCTUTYLIUOHHBIMY B TOM Mepe, B KOTOPOH OHM I03BOJIAIOT NIPU-
3HaTh HEJEHCTBUTENbHBIMU MOJO3PUTENBHBIE CIIENKH C MOKyHaTeleM-TPaXIaHuHOM, ISl KOTOPOTO 3TO YKHUIIOE
MOMEIIIEHUE SBISIETCS €JMHCTBEHHBIM MPUTOIHBIM IS MOCTOSIHHOTO MpoXKuBaHwusl. [12]

Kpome Toro, kak crpasepneo otmedaet HO.H. JKyxoma, BblllIeyKa3aHHbIC CACIKH, KOTOPBIE MOTYT OBITh
OCTIOPEHBI KPEIUTOPOM JIOJDKHHUKA, TOJKHBI B KaXKJAOM KOHKPETHOM Cllydae MpOBEPSIThCS HA MpeaMeT 000CHO-
BaHHOCTH BBIIIEYKa3aHHBIX CIIEIOK KPUTEPHIO MpeANpUHUMATENbcKoro pucka. [8] Tak, oueBUAHO, 4TO HElEH-
CTBHUTENHHOM 110 MOTHBAM HapyIICHHS IIPaB KPeIUTOPOB MOKET OBITH MPU3HAHA TOJIBKO Ta CIIENIKA, KOTOpast, TH00
SIBIISICTCS CIICNIKOM C 3aMHTEPECOBAHHOCTHIO U MPECIIEAYET OJHO3HAYHO MPOTHBO3aKOHHYIO IIeNb, THOO ke SIBHO
HE COOTBETCTBYET JI0IYCTUMOMY YPOBHIO IPEINPUHUMATEIBCKOTO pUcKa. [9]

Hcxons U3 BRIICH3IIOKEHHOTO, CaMO 110 ceOe, HepaBHOIICHHOE MCIIOTHEHHE, B TOM CIy4ae, €CII MpUIH-
HOW TaKOTO HEPaBHOIIEHHOT'O UCTIOJHEHUS CTajJ0 JOOPOCOBECTHOE 320y KICHHE JOJDKHUKA O IPUPOAE U Xapak-
Tepe MPEeANPUHUMATEIHCKOTO PUCKA, HE MOXET ObITh OCHOBAaHWEM JIJIsl PU3HAHUS CAETKU HeJeWCTBUTEIHHOM.
Tak, HarTpuMep, JOJKHHUK 3aKJTIOUUII ¢ KOHTPAreHTOM JIOTOBOP O MOCTaBKE OMPEETICHHOTO TOBapa U3-3a TPaHMIIbI
gyepe3 HekoTopoe BpeMs. OHaKo, K MOMEHTY MOCTaBKU JAHHOTO TOBapa, MPOMU30ILI0 CUILHOE H3MEHEHHE Kypca
HAI[MOHAJILHOU BAIOTHI, B PE3yJIbTATE YETO JIOJDKHUK TIOHEC OTpeieJieHHbIe YOBITKH. Takas caienka, ¢ OJHON CTO-
POHBI, SIBJISIETCS CIETKON C HEPABHOIIEHHBIM MCIIOJIHEHHEM, OJTHAKO B JIAHHOM CJIy4ae M JIOJDKHUK, U €r0 KOHTP-
areHT JeHCTBOBAIM JOOPOCOBECTHO, & HEPABHOILIEHHOE UCIIOJHEHHE BOZHUKIIO M3-3a KOJeOaHUs 1IeH Ha yKa3aH-
HYI0 IPOAYKLHIO.

WHCTHTYT OCTIapuBaHUs CIEIOK JOJDKHUKA Ha 3aKOHOJATEIIFHOM YpoBHE ObLT pa3paboraH DeneparbHbIM
3ak0HOM OT 28.04.2009 Ne 73-03 «O BHeCceHUHM M3MEHEHUI B OTAENbHbIE 3aKOHOIATEIbHbIE aKThl Poccuiickoi
Odeneparumy, IPUHATHE KOTOPOTO CIIOCOOCTBOBAJNIO 3aKPEIUICHHIO M3Y4aeMOTO MPABOBOTO MEXaHW3Ma B TJIaBe
III.1. denepanbHoro 3akoHa oT 26.10.2002 Ne 127-03 «O HecocTosTenpHOCTH (OaHKpPOTCTBE)». [4] 3HAUEeHUE
YKa3aHHOTO 3aKOHOJATEIHHOTO pehOPMHPOBaHUS 00YCIOBICHO 3aMHTEPECOBAHHOCTBHIO 3aKOHOIATENS B MPaBO-
MEpPHOCTH JCHCTBUI yI4aCTHUKOB IPAaBOOTHOIICHHH 0 OAaHKPOTCTRY, a TAKXKe B 00eCTIeYeHNH OalaHCa HHTEPECOB
JIOJDKHUKA U KpeTuTopoB. B crathe 61.1. 3akoHa 0 6aHKPOTCTBE 3aKPETUIEHBI OOIIHE TIOJI0KEHUS, OTIPEACIISIONIE
KaKue CJeJKH MOTYT OBITh IPU3HAHBI HEJIEHCTBUTEILHBIMH KaK B MOPSJIKE TPAXkKIaHCKOTO 3aKOHOIATENbCTBA, TAK
Y M0 OCHOBAHUSIM 3aKOHOAATENhCTBA 0 OaHKpOTCcTBE. K MOMOOHBIM JEHCTBHAM JOJDKHUKA OYyAyT OTHOCHTBHCS:
JIEHCTBUS, HAPABJICHHBIE HA MCIIOTHEHNE TPeOOBAaHUI HOPMATHBHO-TIPABOBBIX U CYACOHBIX aKTOB; JEHCTBHS TIO
OCYIIIECTBIICHUIO 0053aTENILCTB, BOZHUKAIOIINUX COTJIACHO TPAKIAHCKOMY, TPYAOBOMY, CEMEHHOMY, HAJIOTOBOMY,
TaMOXXCHHOMY 3aKOHOAATeNbCTRY. [14] [Ipu 3TOM, HEOOXOAUMO OTMETHUTD, YTO YKa3aHHBIN IIepeyb SBISICTCS OT-
KpBITBIM. K TaHHO! KaTeropuu MOXXHO OTHECTH JIOOBIC IOpUIUYecKre (akThl, KOTOPHIE HEraTUBHBIM 00pa3oM
CKa3bIBAOTCS HA KOHKYPCHOM Macce MOJDKHUKA B OMPEICIICHHBIX 00CTOsATeNbCTBAX. [12]

© A.B. bo6pos, 2023.
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CymecTBYIOT TPH OCHOBAHHS IIPU OCTIAPMBAHHUY CIICJIOK TOJDKHHKA, IIPEIyCMOTpeHHbIE CT. 61.2 1 cT. 61.3
3akoHa 0 OAHKPOTCTBE, — 3TO CHAENKH C MPEUMYIIECTBCHHBIM yIIOBIETBOPEHUEM, CACIKH C HEPAaBHOLCHHBIM
BCTPEUHBIM HCIIOJIHEHUEM, a TaK)Ke CACIKH, OCTIapUBAHUE KOTOPBIX MpeaycMoTpeHo cT. 10, 168, 169, 170 ['pax-
JaHckoro kozaekca Poccuiickoit deneparyu. [2] BaxkHO MOMHUTB, YTO CPOKH SIS OCHAPUBAHUS CIICIIKU OTCYHTHI-
BAIOTCS C aThl IPUHSTHS 3asBICHUS K IPOU3BOJICTBY, T. €. C IaThl BO30YKAEHHS 1ea 0 OAHKPOTCTBE, U ITPaBOM
Ha OclapuBaHKE O0JIaIAl0T apOUTPaXKHBIH yNpaBIsFOIIMid U Kpeautopsl, umerone 10% romocos. Taxke co-
ryiacHo 1. 2 cT. 61.4 3akoHa 0 GAaHKPOTCTBE HEJNb3s OCIIOPUTH CIEIKH CTOMMOCTBIO 1% OT aKTHUBOB.

CIenku ¢ MpeUMYIIECTBEHHBIM YIOBJICTBOPEHUEM, NTPEIYCMOTPEHHBIE CT. 61.3 3akoHa 0 GaHKPOTCTBE, —
3TO TaKHe CAENKH, IPU KOTOPBIX TOKHUK BHIHT, YTO YAOBJICTBOPEHUE TPEOOBAHHN OHOTO KPEAUTOPA TOBJICUET
HEBO3MOXKHOCTB yIOBIIETBOPECHHUS TPEOOBAaHUH NPYTHX (Opyroro) KpenuTopoB (kpeauropa). Takum oOpa3oM, OH
HE JIOJDKEH YAOBICTBOPATH TPEOOBAHMS KPEIUTOPOB, a JOJKEH MOAATh 3asBICHNE HA CaMOOaHKPOTCTBO COTJIACHO
cT. 9 3akona o 6ankporcte. [4] [lepron ociapuBaHus COCTaBISIET 6 MecsIeB coryiacHo cT. 61.3 3akoHa 0 OaHK-
POTCTBE, €ClU MPOTUBHAS CTOPOHA 3HATA O MPU3HAKAX HEIUIATEKECIIOCOOHOCTH, a JUI BCEX OCTANBHBIX CIEIIOK
MIEpHOJ OCTIapUBaHMA COCTaBIsIeT | Mecsan. O4eHb 9acTO MCHOIHUTEIbHBIN OpTaH IOPUINIECKOTO JIMIA B JINIIE,
HarpuMmep, TeHepallbHOTO JUPEKTOPa 10 OAHKOBCKUM KpEIHTaM, I/ie SBISIFOTCS MOPYYUTEIIMH, B NIEPBYIO Ove-
pelib, UCTIOJIHSIOT JEHEXKHOE 00513aTENILCTBO 110 OAHKOBCKOMY KPEIUTY, YTOOBI CHSTH C ce0s TIOPYYHUTENIBCTBO, a
BCE OCTaJIbHBIC IOJITH HE TacAT U MPUOOPETArOT BCE MPU3HAKHU HEIUIATEKECIIOCOOHOCTH, BICKYIIEH 3a cO00i OaHK-
POTCTBO. DTO SIPKUi IPUMeEp NPEUMYIIECTBEHHOTO YI0BIETBOPEHHUS TPEOOBAHUN KPEAUTOPOB, KOTOPBIN B 1aJIb-
HeHIeM MoCIyXHUT OCHOBaHUEM JUI OCIIapUBAHUS U MOIMOJHEHHS TeM CaMbIM KOHKYpCHOM Macchl. [11]

Crenku ¢ HEpaBHOIICHHBIM BCTPEYHBIM HMCIOJTHEHHEM cOTjacHo cT. 61.2 3akoHa 0 OAHKPOTCTBE — 3TO
TaKWe CHEJIKHU, I'7le MMYIIECTBO OaHAIBHO BBIBOJUTCS HE IO PHIHOYHBIM YCIOBHUSIM M KaJacTPOBOH CTOMMOCTH.
[lepnon ocniapuBaHUs TaKHUX CIEIOK COCTABISET 3 TOJa, €CIM NMPOTHBHAS CTOPOHA 3HAjA O IEIIX NPUINHEHUS
Bpena (T. €. eCJIU LEIbIO CIIEJIKN OBbUTO IPUYMHEHNE Bpeaa KpEAUTOPY, U IPOTHBHAS CTOPOHA 3Hasa 00 3ToMm). [Ipu
3TOM €CJIH IIPOTUBHASI CTOPOHA sBIIsIeTCA adGruInpoBaHHBIM JIHIIOM, ITOJpa3yMeBaeTCs, YTO OHA 3Hajla O HaMepe-
HUM NPUYUHATH Bpel. Taroke Mepro] OCIapHBaHMS MOXET OBITh | TOJ, €ClIM MPOTHBHAs CTOPOHA HE 3HaJa O
LETSIX MPUIMHEHNS Bpeia.
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b.H. Tamoacai

INPUYUHHAA CBA3b IIPU YCTAHOBJIEHUHN
I'PA’KJAHCKO-ITPABOBOU OTBETCTBEHHOCTH

Hccenedyiomes nauboiee akmyanvhvle 8ONPOCl bIAGICHUS NPULUHHO-
CeOCMEEHHOU CA3U NPU NPUBTCUEHUL K ZDANCOAHCKOU OMEEmCmMEeHHOCU
KOMMEPUYECKUX OP2AHU3AYULL 30 HAPYUleHUe O02080PHBIX 0053amMeNbCme 6 GUe
603MeweHus: yovimros. Taxoie asmopom bl08u2aemcs mesuc 0 Heobxooumo-
CMu YCMAHOBAEHUs. NPUYUHHO-CIEOCMBEHHOU C653U NPU HAHAYEHUU Wumpag-
HBIX CAHKYULL 3a HAPYUIEHUE D02080PHBIX 0053amMeNbCme.

Kniouesvie cnosa: HapyuieHue 002080[70, NPpUYUHHAA CB5130b, epaofcdaH-
CKasl npaeosdas omeemcmeeHH0oCmb, 603MeUuleHue y6blmK06, Heycmoﬁka, NneHu.

CornacHo nonoxkenusam cratbu 393 'K PO B ciiyuae HEMCTIOIHEHUS WM HEHAJICKAIIETO MCIIOJHEHUS
CTOpPOHA, IOMYCTHBIIIEE HAPYILIEHUE JIOTOBOPA, 00s3aHa BOBMECTUTh YOBITKH APYroii cropoHe norosopa. Bo B3a-
umocBsi3u ¢ myHkToM 1 cratbu 15 'K P® nuno, npaBo koToporo HapyiieHO, MOXKET HOTpeOOBaTh BO3MEICHUS
yOBITKOB, TPUYMHEHHBIX €My NIPU HAPYIIEHHH TOroBopa. POpMyIHpOBKa B IaHHOW HOPME «IIPUUNHEHHBIX) 1AeT
OCHOBAHHE TI0JIaraTh, YTO HEOOX0IMMa YCTaHOBIICHHE IPUIHHHO-CIICICTBEHHON CBSI3H.

[IprunHHO-CIEICTBCHHAS CBSI3b SIBIISICTCS OJHIM W3 TIABHBIX (PAKTOPOB, KOTOPHIC MOMIJIEKAT YCTAaHOBKE
TIPY TPUBJICYCHUH K OTBETCTBEHHOCTH JOJDKHUKA 32 HAapYIICHHWE MM JOTOBOPHBIX 00s3aTeNbCTB. M B cOOTBET-
CTBHH CO CIIOKUBIIICHCS MTPAKTUKOH IIPU PACCMOTPEHUH TPAKIAHCKUX JICN CYAbl yCTAaHABIUBAIOT IPUYUHHO-CIIC-
CTBCHHYIO CBSI3b MEXKITy HapYIICHHEM JOTOBOPA M HACTYIUBIIMMHU yOBITKAMHU KaK OCHOBOIIOJIATAOIICE YCIOBHUE
TIPY TIPUBIICYCHHUN K OTBETCTBEHHOCTH O BO3MEIIEHNH YOBITKOB. Kak mpaBumIto, Ipy BEIIBICHUH CITyY9aiHON CBS3H
MEX/y HapyIIeHHEeM IIpaBa U BpeIoM OCHOBAHUS JJIs IPUBJICUEHHSI K OTBETCTBEHHOCTH He BO3HHUKaIOT [1, c. 307].

YcTaHOBIEHHE NPUYMHHON CBSI3M MEXIY MPOTHUBONPABHBIM IOBEJCHHEM JOJDKHUKA M HACTYNUBIIMMU
HETaTUBHBIMHU MOCIICCTBUSAMU JUISI KPETUTOPa He HOBIIECTBO, e B.I1. 'pubanos, rosopui: «[IpuunHHas CBsI3b
€CTh HE00XOAMMas CBSI3b MEXAY SBICHUSMH, IPU KOTOPOIl OAHO sBIICHHE (IPUYMHA) MPEIIIeCTBYET APYroMy
(cnencTBuio) U mopoxkaaet ero". JlaHHoe 3aKIII0YeHIE OCHOBBIBAETCS HA TOM, UTO "B3aMMOCBSI3b MPUUUHBI U CIIE]I-
CTBHSI XapaKTepu3yeTcs TeM, UYTO MPUYHMHA, BO-TIEPBBIX, MIPEIIISCTBYET CIEICTBUIO 110 BPEMEHH M, BO-BTOPBIX,
CJIEJICTBUE BCErJla €CTh PE3YJIbTAT AeUCTBUS MpUUUHBL" [2, c. 336].

B coBeTCKMX UCTOYHHKAX HAYYHOW JTUTEPATyPBI MOKHO BCTPETUTH MCCICIOBAHUS O PA3ITHYHBIX TEOPHUIX
nprarHHOCTH. COTJIACHO THANICKTHYECKOMY MAaTEpPHAIN3MY: «BOSHUKHOBCHHE JTHOOOTO SBICHUS 00YCIOBIHBA-
€TCSI MHOXKECTBOM (DaKTOPOB, B CBSI3H C YeM JIJIS ICTATLHOTO MCCIICIOBAaHUS BO3ICHCTBHS OQHOTO M3 HUX Ha pe-
3yJIbTaT HEOOXOJMMO OBUIO BEIPBATh 00a MHTEPECYIOIINX SIBICHUS U3 YHHBEPCAIHLHOTO B3aMMOJEHCTBH» [3, C.
487]. Kak ot de O.C. ormedaeT: "Yxe U3 caMOro NOHATHS IPUIAHHON CBS3H CIIEIyET, YTO OHA BKIIFOYAET B ce0s
KaK HACTYNHUBIINI pe3yNbTaT, TaK U BBI3BABIIHE €0 MPUUMHBI, a TAKXKE IPUYUHHO-CIIEICTBEHHYIO 3aBUCUMOCTh
Mexay Humu'" [4, c. 232].

BriaensioT npsAMyIo ¥ KOCBEHHYIO IPUIMHHYIO CBA3b [ 5, €. 552-553]. CornacHo Teopuu MpsiMOil MPUIMHHON
CBSI3U, MPOTHBOIPABHOE IOBEJCHHE MOJDKHUKA, BBIPA3UBINEECS B HAPYIICHWM JIOTOBOPHBIX OOS3aTENBCTB, H
HACTYNHMBIIIEE BCIEJCTBHE 3TOTO HETAaTHBHBIEC TOCJIEACTBUA IS KPeIUTOpa MPOUCXOAAT mocienoBaTensHo. Co-
TJIACHO KOCBEHHOW TEOPHH NMPUIUHHON CBSA3H MEKIY HapYIICHUEM IIPaBa U HACTYIHUBIINM BPEIOM UMEIOT MECTO
00CTOATENHCTBO, OOBEKTHBHO HE3aBUCSIIME OT JICHCTBUN TOJDKHHUKA, HAIPUMED, HEMPEOoJ0InMast CHJIa.

Kax ormeuator U.b. HoBuukuii u JI.A. JlyHen, npu onpeaeieHuy NPUYUHHON CBSA3H MEXY JEHCTBUSIMHU U
MOJYYCHHBIMU TTOCIICACTBUSMU CIIEyeT OOpaTHTh BHUMAHUE, YTO JTAHHAS CBS3b SBIICTCS HE PE3ybTaTOM HEO0O-
XOJUMOCTH (TIPHYUHHO-HEOOXO0IMMasI CBSI3b), WK CITy4aifHOCTH (IIPHYMHHO-CITy4JaifHas CBs3b) [6, c. 883].

B poccuiickoM 3aKOHOIATEIbCTBE HE CYLIECTBYET O(UIMAIBLHO 3aKPETUIEHHOTO ONPEICIICHUS «IIPUYHMHHO-
CIIEZICTBEHHOH CBsI3M». [103TOMY Cynam Npu yCTaHOBJICHUH NIPHYUHHO-CIICACTBEHHOM CBA3H KaK OJJHOTO M3 YCIIO-
BUH TPaKJAaHCKOH OTBETCTBEHHOCTH JOJDKHHKA, MMPUXOTUTCS OTBEYaTh Ha (PHIOCO(CKHE BOMPOCH], YTO TaKOe
«IIPUYUHA» U «CIIEICTBUEY.

© B.H. Tampuaraii, 2023.

Hayunslit pykoBogurens: Canuak Anekmaa Anaii-0oo1061a — KaHAWAAT IOPUIUIECKUX HAYK, CTapIINii Ipe-
nojaBartesb Kadeaphl rpaXkIaHCKOTO IpaBa M mporiecca, TyBHHCKUI rocyiapCcTBEHHBIN YHIUBEpCHTET, Poccus.
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CoBpeMeHHas cyaeOHas IPaKTHKa IPHIEP)KUBACTCS] KOHIIEIIIIUY a/IeKBaTHOI'O IPUYUHEHHS, TO €CTh Mpsi-
MOH NMPUYNHHO-CJIEACTBEHHOW CBA3M MEXJy HEUCIIOJHEHHUEM /WM HEHaIeKAIlUM HCIIOIHEHUEM 00s3aTelb-
CTBa M HACTYNHBIIUM BpenoM. Hampumep, mo nemy N A33-7908/2010, paccmorperHOMY TpeThbuM apOUTpaKHBIM
aneIUIIIHOHHBIM cyoM oT 14 ¢eBpans 2011 roga: mo mo3unuy UCTHA B pe3yIbTaTe ASHCTBHA OTBETUNKA OBLIO
yTpaueHO MMYIIECTBO KOMMepUecKoii opranusanmu. [losTomy ucrer, ccputasck Ha HOpMHI cT.cT. 15 n 1064 'K
P®, TpebyeT oTBeTUHKA BO3MECTHUTh IPHYNHEHHBIE YOBITKH. ApOUTPaKHBIN CY/ IPH PACCMOTPEHHH JIeja yKa3al
Ha CIIeyIoIee: IPY NPUBJICYEHUN K OTBETCTBEHHOCTH 33 MIPUYMHEHUE YOBITKOB HYXXHO YCTaHOBUTH MPUYNHHO-
CJIC/ICTBEHHYIO CBSI3b MEX/y IPOTHBOIPABHBIM HOBEICHHEM M YObITKaMK Kpenutopa. IIpu 3ToM ropuamyeckoe
3Ha4YEHHE UMEET TOJIBKO MpsMasi IPUYMHHAS CBSI3b MEKAY HapyIICHUEM JOTOBOPHBIX 00s3aTENILCTB U HACTYIUB-
IIUMU TTOCNIEICTBUAMU [7].

B cooTBeTcTBUM ¢ pa3baAcHEHHEM, NpenacTaBieHHbBIM BepxoBubeiM CynoMm PO B 1. 5 IloctanoBnenus Ilne-
HyMa oT 24.03.2016 N 7, «1iput ycTaHOBJICHHH IPUYUHHOW CBSI3U MEXly HapyLIeHUEM 00513aTeIbCTBA U YOBITKaMH
HEOOXO0/IMMO YUUTHIBATh, B YACTHOCTH, TO, K KAKMM ITOCJIEICTBUSIM B OOBIYHBIX YCIOBHUSIX IPaXJaHCKOT0 000poTa
MOTJIO TIPHUBECTH MOA00HOE HapymieHue» [8].

Opnnaxo, kak otMedaeT PaiimMoH JI. pu MCNOIb30BaHUM TEOPUU aI€KBATHON MPUYMHHOM CBSI3U yCTaHAB-
JMBAIOTCA JINIIb (PaKTHIECKHE 0OCTOATENHCTBA, CBSI3aHHBIX C HAPYIICHUEM JIOTOBOPA, M €TI0 PEUICHUE B 3HAYH-
TEJIbHOU CTENEHU 3aBUCUT OT yCMOTpeHus cyaa [9, c. 43]. Ilo 3Toi npuuMHe AaHHAs TEOpUs alEeKBaTHOM NMpH-
YMHHO-CJICJCTBEHHON CBSI3M KPUTHKYETCS IPYTUMH aBTOPaMH 3a W3JHIIHUHA CyOBEKTHBU3M.

AHanm3upys 3apyOeXHbIC PAaBOBBIE CUCTEMBI, CIIEyeT OTMETUTD, UTO CYIIECTBYIOT pa3lIMuHbIE TEOPUHU
OIpeZieIeHUsI IPUYNHHOM CBSI3M MEXAY HapyLIEHHUEM JIOTOBOpA U IIPUYMHEHHUEM YOBITKOB.

Hampumep, B aHIJ10-CakCOHCKOW NMPaBOBOIl CHCTEME HMCIOJIB3YETCsl KOHLELUS HEOOX0AUMOT0 yCIOBHS,
0e3 KOTOpPOro MOCIEACTBHS He HacTymiIu Obl (conditio sine qua non), a Taxke «but for», To ecTh «4TO OBLTO OBI,
ecii Obl HapylIeHus He OblIo». B cCOOTBETCTBHUM ¢ TaHHOW KOHIIEMIIHEH onpeiesieHue NPUUNHHON CBS3U HaIpaB-
JICHa YCTaHOBJICHUE (PAKTUUECKUX OOCTOSATENbCTB, U IPUMEHNMA OHAa K TEM MOMEHTaM, KOT/la yCTaHaBINBAETCS
TOJIBKO OJIHAa MPHUYMHA U ee mocienctBus. Korna o0cTosTenbCeTB, KOTOPhIE MOTYT OBITh MPUYWHOMN HapyLICHUs
00513aTeNbCTBA U MOIYIEHHOTO Pe3yIbTaTa, HECKOJIBKO, TPUMEHSACTCSI KPUTEPHUIl JOCTATOYHOCTH WIIM HHBIMH CJIO-
Bamu «NESS» Tect. OnHako, kak ykaspiBaeT B. B Baii0ak, «BbIsiBNIcHHE (PaKTHIECKOW MPUIMHHON CBS3H MEXIY
HapyIIEHHEM J0TroBOpa M YOBITKAMHM HE IO3BOJISIET OTBETHTh HAa BONPOC, OTBEYACT JIM HAPYIIUTENb 33 3TH
yOsITKH» [10, c. 9]. ITo3TOMy BBEIIENSAETCS IOPUIANYECKH 3HAUNMAsI IPUINHHAS CBSI3b, KOTOPask 00yCIaBINBACTCS
3[[paBBIM CMBICIIOM (common sense) u cyneiickiuM yemoTperueM [11, c. 13]

B rpaxnanckom npase [lIseiinapuu, ['epmanny 1 ABCTpHUH UCTIONB3YETCA TEOPUS aA€KBaTHOTO MIPUIHHE-
Hus. O. Kan-@poiing, xapakTepu3sysa Teopus aAeKBaTHOW MPUIMHHOCTH, OTMEYAET: «aJdeKBaTHAS IPUUYNHHOCTD B
MIPaBOBOM CMBICTIE TTOApa3yMeBaeT HAJMYUE IPUYUHHON CBA3M B Cllydyae, ecii AeHCTBHE WK Oe3aeiicTBue cro-
COOHO NPHUBECTH K (haKTUYECKOMY pe3yJIbTaTy B OTCYTCTBHE HEOOBIYHBIX U HEBEPOSITHBIX OOCTOSTEIBCTB, & TAKKE
B OTCYTCTBHE COOTHOIICHHS 3TOTO JIEHCTBUS MU Oe37eCTBUsI ¢ OOBIYHBIM X0JI0M Betieit» [12]. IIpu atom, pe-
IIEHUE BOIIPOCA O TOM, SBIISIOTCS JIM JaHHBIE JICHCTBUS MPUIMHHONW BO3HHUKHOBEHHS YOBITKOB, OCHOBBIBACTCS Ha
cyneiickoM yeMoTpeHuH. [103ToMy naHHas TeopHs aleKBaTHOM MPUYMHHOCTU UMEET U CBOMX KPUTHKOB. KOTOPBIE
OOBHHSIOT €€ B TOM, YTO IPUYMHHAS CBA3b KaXKABIH pa3 yCTaHABIMBACTCS B pa3pe3e CyObEeKTUBHOTO BOCTIPHUATHS
CyIbH.

A BoT cornacHo I'paxanckoMy Kozekcy ®paHInu «yOBITKH JOJDKHBI BKJIIOYATh, B OTHOILIEHUH TOHECEH-
HOTO KpeIUTOPOM yiiepOa M yIylnieHHOH BBITOJIbI, JIMIIb TO, YTO SIBJISIETCS IPSIMBIM U HEMIOCPEACTBEHHBIM CIIE]-
CTBHEM HEUCNOoJIHeHHs cornamenus» [13]. Ho npu sToM, no npaBy ®@paHIuu HET YETKUX KPUTEPUEB OIpeeIe-
HUS IPSIMOM MITH KOCBEHHOM MIPUYMHHON CBS3H, a JHIIb HUCIOIB3YIOTCSA O0IINE PHHIIUIIBL.

B IIpuanunax YHU/IPY A npu ycTaHOBIEHHUH NPHUYNHHO-CIICACTBEHHOHN CBSI3M yKa3aHO, YTO MPHYMHHAS
CBSI3b JOJDKHA OBITH MPAMOi. Ho TpH 3TOM, HCIIOIB3yeTCs] HECKOIBKO WHOW MTOAXO/, B IIENISAX BBISIBICHUS IOPHIH-
YeCKW 3HAaYMMOW NMPUYUHHON CBS3M TMpEaiaraeTcs UCIoab30BaTh «but for» Tect wim xoHnenmuio conditio sine
qua non [14].

Takum 06pa3oM, MOXKHO JeTIaTh BBIBOJ O TOM, YTO B PA3ITMYHBIX TPABOBBIX CHCTEMaX MOJXO K OTpeIese-
HHIO IPUYUHHO-CIIE/ICTBEHHOH CBSI3U MEXXY HapylIeHHEM 0053aTelIbcTBa U IPUIMHEHNEM YOBITKOB Pa3InuHbIH,
00YCIIOBIICHHBINT 0COOCHHOCTSIMU KYJIBTYPHO-UCTOPHYECKOTO PAa3BUTHS TOM WIM WHOHM npaBoBoi cembH. [Ipu
9TOM, OOIIMM SIBIISIETCSI TO, YTO B KaXK0W M3 HUX 3HAUYUTEIBHYIO POJIb UTPAET CYOBEKTUBHOE YCMOTpEHHUE (haKTH-
YEeCKHUX 00CTOSATENBCTB JIeNa U UCIIOIb30BaHNE OIIEHOYHBIX KPHUTEPHUEB.

Kak npaBuio, mpu4rHHO-CIIEICTBEHHAs CBSI3b KaKk HEOOX0ANMOE YCIIOBHE NPU Ha3HAYEHHH BO3MELIECHUS
YOBITKOB yCTaHAaBIMBAETCS CyAaMU MpakTHUecKu Bceraa. OmHaKo, IpH NMPUMEHEHNH MITPa(QHBIX CAHKIWH, KaK
otMmeuaeT TapxoB B.A., ycTaHOBIIeHHE IPUUIMHHON CBsI3M He Tpedyercs [9, c. 108].

IIpotuBomnonoxxHoro MHeHMsI npuaepxkuaetcs MatBeeB I'.K. O ormeuaeT: «[Ipu agpTepHATUBHOU He-
YCTOIKe KPEAUTOP BCErla MOKET OTKAa3aThCs OT ITPAa(HOW CAHKIIMY M B3BICKATh YOBITKH, €CIIM OHU MPEBBIIIAIOT
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CyMMY HEYCTOMKH, a ITpH 3a4ETHON HEYCTOWKE (CaMOii paclipoCTpaHeHHOH U ITPEUMYILECTBEHHON (opMe mTpad-
HBIX CaHKIWI) yOBITKM BO3MEIIAFOTCS B YacTH, HE MOKPHIBAEMOW 3TOH HEyCTOHKo#l. B3anmocBs3p mMexny He-
YCTOWKOW M yOBITKAMHM 3/I€Ch HACTOJIBKO TECHAs, YTO NMPAKTHYECKH BOIPOC O HEYCTOWKE HUKAK HE MOXKET OBITH
petnieH 6e3 MpeABapUTENHLHOTO YCTAHOBICHUS MPUUNHHBIX CBA3€H MEX/Ty UCIIOIHEHHEM JOTOBOPA U ITPOU30IIE -
MU yObITKamMm» [ 14, ¢ 72].

ITosToMy ycTaHOBIIEHHE NPUYMHHO-CIEJCTBEHHON CBSA3U IIPU PACCMOTPEHHUHU BOIIPOCOB O HA3HAYEHHUH He-
YCTOWKH WJIM MEHHU BIIOJIHE YMECTHO, IIOCKOJIBKY ITOCIIEIHNE HEPA3PhIBHO CBA3aHbI ¢ yObITKaMu. K Tomy xe, mpu
SIBHO HECOPa3MEPHOM YCTAHOBJIEHHH HEYCTOMKH C BOSHUKIIMMHU MOCIEACTBUSIMU POCTO HEOOX0AMMa YCTAaHOB-
JICHUE NPUYMHHON CBSI3M MEKAY HapylIeHHEM 0053aTeNbCTBA U HACTYIHMBLIMM pe3ynbratoM (cT. 333 TK PO).

Taxum 00pazom, B pe3yIbTaTe aHaJIn3a Pa3IMYHbIX [OJX0/0B OIpEeNICHNs TPUYUHHOM CBSI3H, HCIONB3Y-
€MOI1 KaK poCCHIICKOM 3aKOHO/IaTeNIbCTBE, TAK U B 3apyOeKHBIX CTPAaHaX, MOJKHO C/IENaTh BBIBOJ] O TOM, YTO Ipe/i-
MOYTHUTENbHEE HCToNb30BaHue Teopun «but for» «NESS» TecTbl, Tak Kak NpH UCIIOIb30BaHUU BHIOPAHHON TEOPUH
YMEHbIIAETCsI CTENEHb CYObEKTUBHOTO YCMOTPEHHMS M UCIIOIb30BAHMsI OLICHOYHBIX KPUTEPUEB B COUETAHUH C JIO-
MOJTHUTENBbHBIME (DaKTOpaMH Kak, HalpuMep, MPEABUANMOCTD YOBITKOB MM MEPHI U YMEHBIICHNS YOBITKOB.
Taxum o6pa3om, oHa Oosiee yHHBEpCcalbHa, YeM TEOPHs aleKBaTHOTO IIPHYNHEHHS.
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b.H. Tamoazan

YCTAHOBJIEHHUE JJOFOBQPHOFI HEYCTOUKU KAK MEPA
IT'PAXKJAHCKO-ITIPABOBOM OTBETCTBEHHOCTH NJIN
3JIOYIHOTPEBJIEHUE IIPABOM

B oannoii cmamwee Odaemcs xapakmepucmuka Heycmouku, ee 6udos,
Ppaznuyua 3aKOHHOU U 002080PHOU HeyCMmOUKU. Aemopom ucciedyiomcs 60-
npocyl YCMAaHOBNeHUs 8 002080pe NOBBIUEHHOU HEYCHOUKU, COOMHOUEHUS.
HOpM 0 €80000€ YCI08Ull 002080PA €20 CIOPOHAMU U 3TI0YNOMPedIeHUY Npa-
séom. Takorce ommeuaemcs 080UCMEEHHAA NPUPOOA HEYCMOUKU KAK Mepbl
2PAaACOAHCKOU OMBEMCMBEHHOCIU 3 HApYuleHue 00A3amenbCms, u Kak 0o-
NOJHUMENbHO20 Cnocoba obecnevenuss UCNOIHEeHUs OCHOS8HO20 00s3amens-
cmea. A8mopom ananusupyemcs cyO0eOHds NPpaKmuka no NPUMEHEHUr) HOPM
cm. 10, n.4 ecm. 421 u cm.333 I'K P® 6 ux 3aumocessu.

Kniouesvie cnosa: neycmoiika, mepuvl 2palcoaHcKo-npagogoli omeen-
CMBEHHOCMU, 310yNOmpebNeHue nPpasoM, NPeONPUHUMAMENbCKUE OMHOULEHU,
3aKOHHAA HEYCMOUKA, 002080PHAS HEYCMOTUIKA.

HeycTolika siBisieTCs JOBOJIBHO PACIPOCTPAaHEHHBIM CIIOCOOOM YCTAaHOBJICHHS B Kau€CTBE MEPhI I'pakJaH-
CKOW OTBETCTBEHHOCTH, TaK KaK OHa JOCTATOYHO MPOCTa B IPUMEHEHHU B BUIly HEO0S3aTEILHOCTH B JI0Ka3bIBa-
HHUH TIOHECEHHBIX KPEIUTOPOM YOBITKOB ITPH HAPYIICHUH JOTOBOPHBIX 003aTENBCTB CO CTOPOHBI IOJDKHHUKA. Ho
IPU 3TOM, 10 CUX IIOP OCTAIOTCS aKTyalIbHBIMH HEKOTOPBIE BONIPOCHL, B YACTHOCTH IpaBuna cT. 10, 1. 4 cT. 421 n
ct. 333 'paxkpanckoro kogekca Poccuiickont @eneparyu (nanee - ['K PD) B ux cucteMHOM B3aUMOCBS3H.

Heycroiika - 370 omnpezaeneHHas 3aKOHOM WJIM JOTOBOPOM JAEHEXKHAsi CyMMa, KOTOPYIO JOJDKHHK O0sI3aH
VIUIATHTh KPEIUTOPY, €CIU OH HapyImIHUT o0s3aTenbcTBO [1, c. 469]. [To cBoeit mpaBoBoil mpupone HEyCTOMHKa
UMeeT IBOMCTBEHHOE 3HAUYEHUE, TaK KaK:

1. HeycToOlKa SIBJISETCS aKLECCOPHBIM 00s13aTeNbcTBOM. Kak crocod 3aluTHTh OCHOBHOE 00513aTEIbCTBO
HEYCTOHKA BBICTYIIACT JOINOIHUTEIbHONU FapaHTUEH, BBIPAKEHHON B IPOLIEHTHOM COOTHOILEHUU JICHEKHOU CyM-
MO, B cly4ae HapyLIeHHs ycJIOBUH noroBopa. IIpu 3ToM, T0OCTaTOYHO JOKa3aTh caM (hakT HapyIIeHHs o0s3a-
TENILCTBA, TO €CTh HEO0A3aTEIBHO JI0Ka3bIBaHHE HACTYIIJICHHUSI YOBITKOB KPEAUTOPA, €ro pa3MepoB U HATUYHS [IPHU-
YHHHO-CJIEJICTBEHHON CBSI3M MEXAY UX BOSHUKHOBEHUEM U MOBEJICHUEM JIOJDKHHUKA.

2. HeyCTOlKa - 3TO OJJHA U3 YCTAHOBIICHHBIX 3aKOHOM MeEp I'PaKAaHCKOIH OTBETCTBEHHOCTH JIOJDKHHKA 32
HapyIIeHHe 00s3aTeNIbCTB B IOTOBOPHBIX OTHOMIEHUX [2]. HeycToiika B3bICKHBAeTCsl TOJBKO NPH HapyLIEHUH
OJTHO M3 CTOPOH 00513aTENBCTBA 10 JI0TOBOPY.

U xak Mepa rpakJaHCKOM OTBETCTBEHHOCTH HEYCTOWKA MMEET KOMIIEHCALIMOHHBIH XapakTep. HbIMU clio-
BaMH, OHa IPU3BaHa KOMIEHCHUPOBATh YOBITKM Kpeauropa. B aTom ciydae, 1oimkHa OBITH COpa3MEPHOCTH B3bIC-
KNBaeMOH HEYCTONKH IOHECEHHBIM YOBITKAM KPEAUTOpa, YTOOBI HE JOMYCTHTh HEOOOCHOBAHHOTO O0OTAICHHS
J1st mocieiaero [3].

Pazmep meycroiiku. Kak BumHO M3 omnpeneneHus, 3TO ACHEKHAsS CyMMa, ONpe/ieNeHHas 3aKOHOM HJIH J10-
roBopoM. Pa3mep B Ka’kIOM KOHKPETHOM CITydae ¥ MEXaHHU3M €0 pacdeTa 3aBHCUT OT yCIIOBHH, YCTaHOBIICHHBIM
100 3aKOHOM, JIOO TOTOBOPOM. YUHTHIBas CBOOOAY 0TroBopa coriacHo 1. 4 cT. 421 I'K P®, cropons! BipaBe
CaMOCTOSTENIFHO yCTaHOBUTH pa3Mep HEYCTOMKH.

Takum 06pa3oM, BBIACTISIOT:

1. 3akonnyto HeycTouKky (cT. 332 'K P®), Hanpumep, cornacuo 4. 14.1 ct. 155 KK P® 3a xanuTtanbHbIi
PEMOHT HAUMCISIOTCS TIEHH B Cllydae Mpocpouku B pasmepe 1/300 craBku pedunaHcupoBanust banka Poccun,
JISWCTBYIOILECH Ha JIeHb (PaKTHYECKOH OILIAThI, OT HE BBHIINIAYCHHON B CPOK CYMMBI HaUHHAasI C TPUILATH TIEPBOTO
JIHS, CIIEAYIOIIETO 3a JHEM HAaCTYIUICHHS YCTAHOBJIIEHHOT'O CPOKa OIUIATHI, 110 IeHb (JaKTHYEeCKO! OIIIaThI, 32 KaX-
JIbII IeHb IPOCPOUKU [4]. 3aKOHHAasi HEYCTOMKA MOXKET B3bICKMBATLCS HE3aBUCUMO OT TOTO, IPETYCMOTPEHA OHA
B YCIOBUSIX JOrOBOpPAa MEXy CTOPOHAMH UM HET.

2. JIoroBopHyI0 HEYCTOHKY, TO €CTh COTJIacOBaHHAsi 00EMMH CTOPOHAMH M IPONHCaHHAS B JJOTOBOpE Jie-
HEXXHasl CyMMa, KOTOPYIO TOJDKHA YIUTATUTh CTOPOHA, HAPYIIUBINAS YCIOBHUS 00s3aTEIBCTB IO JOTOBOPY.

Heycroiika MoxeT OBITH BBIpa)KeHa B BHE MTpada - eTMHOBPEMEHHO B3BICKUBaeMas JCHEKHAsI CYMMa B
pa3mepe ompeeleHHONH CTOPOHAMHM, JTHOO IEHH - JEHEeXKHas CyMMa B MPOIIEHTHOM COOTHOIIEHHH OT CYMMBI

© B.H. Tampuaraii, 2023.

Hayunslit pykoBogurens: Canuak Anekmaa Anaii-0oo1061a — KaHAWAAT IOPUIUIECKUX HAYK, CTapIINii Ipe-
nojaBartesb Kadeaphl rpakIaHCKOTO TIpaBa H Iporecca, TyBHHCKUH roCyAapCTBEHHBIN YHUBEPCUTET, Poccus.
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JI0JITa, YCTAHOBJIEHHBIN Ha CJIy4aid IPOCPOUYKU €r0 UCIOJHEHUS U MOJIeKAMN IEPUOJNYECKON yIuIaTe, Halpu-
Mmep, B pazmepe 0,5 % OT cyMMBI OCTaBIIErocs A0JTa 3a KaX/IbIi JEHb IIPOCPOUKH.

B cootserctBuu ¢ 1. 1 c1. 333 T'K PD cyn MoxkeT CHU3UTH pa3Mep HEyCTOMKY, €CIIM IOCYUTAET, UYTO OHA B
JIOTOBOPE yKa3aHHBIHM pa3Mep HeyCTOMKY CIUIIKOM BBICOK, M OHa HECOpa3MepHa ¢ TEMHU MOCIEACTBUSIMH, KOTOPBIE
00pa3oBaINCh B pe3ybTaTe HapyIICHHS JOTOBOPHBIX 00sI3aTENIBCTB.

YcraHOBIICHHAs B IOTOBOPE HEYCTOMHKa B TOM pa3Mepe, B KOTOPOH COrjiacoBain 00e CTOPOHBI, 3TO BOJIE-
U3bSBIICHUE CTOPOH, COOTBETCTBYIOIIAsI NPUHILIUITY CBOOOJIBI JIOrOBOpPa, YCTaHOBJIEHHOMY B 1I. 4 cT. 421 'K P®.
U B3bICKaHME KpEAUTOPOM TAKOM HEYCTOMKH B TOM pa3Mepe, B KaKOH IIPONUCaHO B JOTOBOPE, HE MOXKET CUUTATHCS
3II0YHOTpeOICHIEM TpaBa. A yMEHbBIICHHE YCTAHOBIEHHOH JOTOBOPOM Upe3MEPHOI HEYCTOHKH eCTh IPaBo CyAa,
a He ero ob0s3aHHOCTE. KpoMe Toro, MOIKHUK uMeeT mpaBo 1o npasmiaM cT. 333 'K PO 3asBute o cHIDKeHHH
Ype3MEpPHO YCTAaHOBIICHHOW IO JIOTOBOPY HEYCTOMKH. TOIBKO IPH 3TOM, OH JOJDKEH B 005A3aTEIBHOM IOPSAKE
3asiBUTh M TAKOM CHUKEHUH JOTOBOPHOM HEYCTOMKHU IPH PACCMOTPEHUH I'Pa’kJAHCKOTO JI€NIa IO CYIIECTBY B IEp-
BOM MHCTAHIIUH.

OnHako, eciy B3BICKMBAETCSI HEYCTOWKA C JIMIA, OCYIIECTBILIONIETO MPEANPHHIMATEIBCKYIO AEATEIb-
HOCTb, YMEHBILIEHHE pa3Mepa HEYCTOMKH, OIpeeIeHHOI JOroBOpOM, BO3MOXKHO TOJNBKO MPH 3asBICHUU JOJIK-
HUKOM O TaKOM YMEHBIIIEHUH U MIPU YCIOBUH, YTO B3bICKMBAaEeMasi CyMMa HEYCTOMKH MOYKET IIPUBECTH K MOJTyUe-
HUIO KPEIUTOPOM HEOOOCHOBAHHOM BBITOBI.

OnHaKo Ha 3J70yNOTpeOIeHUEe MOTYT yKa3bIBaTh ONpeJelIeHHbIE 00CTOSITENLCTBA, KOTOPBIE COIYTCTBYIOT
B3BICKaHMIO HEYCTOUKHU. B 3aK0oHE OHU HE pacKpHIBAIOTCS, TO3TOMY MHOT'O€ 3aBUCHUT OT YCMOTPEHHUS CyAa.

Hanpumep, o neny N A43-26319/2016 B Onpenenennn BC PO or 29.05.2018 N 301-3C17-21397
Mexay AO "OnbITHOE KOHCTPYKTOpPCKOe Oropo MammHOcTpoeHus nMern .M. AppukanToBa" (3aka3uuk, O10po)
u OO0 "Hayuno-npon3BoacTBeHHOEe 00BbenuHeHne "TexHorpan" o B3bICKAaHUH HEYCTOWKH B pa3Mepe yCTaHOB-
neHHo# oroBopoM [5]. ITo obcTosiTenbecTBaM Jena JODKHHUK JOIMYCTHII MPOCPOUKY MCIIONHEHHMS 00513aTeNbCTBA,
¥ KPEAWTOP HANPaBHJ MPETEH3MIO ¢ TpeOboBaHMEM 00 ymiare mTpada M MEHH MO yCIOBUSIM JOTOBOPHOW He-
ycTolku. JIoIKHUK TpeOOBaHMS HE BBIIIOIHUI, U KPEAUTOP OOPATHIICS B CyJ] C ICKOM O B3bICKAHHH HEYCTOWKH B
pa3Mepe ycTaHOBJICHHOH 1oroBopoM. CyJ mepBOif MHCTAHIIMH JOBOABI MCTIA TIOCYUTAI 0OOCHOBAHHBIM H YIO-
BJIETBOPHJI HCKOBBIE TPeOOBaHHMS B TIOJIHOM 00beMe. OTBETYMKOM He OBbUIN MPECTABICHBI I0KAa3aTebCTBA, CBU-
JIETEJILCTBYIOIIME O HaJUIeXKAIIEeM UCIIOTHEHUH 0053aTeNIbCTBA JIM00 O HEUCIIOIHEHUH 00513aTeNbCTBA BCIICICTBUE
BO3HUKHOBEHHSI OOCTOSITEIBCTB HENPEOAONMMON CHIBI WM WHBIM O HE3aBUCAILIMM OT HEro NpUYHMHAM.
OnHaKo, Cy[ aneuISIMOHHON MHCTAHIIMU MPUILEI K BBIBOIY, YTO HUCTEL] 3I0YIOTPEOIT IIPaBOM, BKIIIOUUB B J10-
TOBOD 3aBBIILICHHBIE YCIOBHSI 00 OTBETCTBEHHOCTH, U PUMEHMI HOpMBI cT. 333 I'K PD, yMeHbIINB TeM caMbIM
pa3mep B3bICKMBAEMOI HEYCTOMKH.

Opnnako, BepxoBHEIM cyoM PO mo3umus anenisimruOHHOW MHCTAaHIMK ObLTa OMpPOBEprHYTa. [0 cMBICITY
. 1 ct. 330 'K P® Heycroiika - 3TO JeHEXHask CyMMa, ONpeAesieHHasi 3aKOHOM WJIM JOTOBOPOM, KOTOPYIO J0JIK-
HHK 00sI3aH YIUIATUTh KPEAUTOPY B Ciyyae HEHCIIOJHEHUs WM HEHa/UIeXKaIlero NCTIONHEHUs 00s3aTesIbCTBa, B
YaCTHOCTH, B cllydae npocpouku ucnojasHeHus. Cornacuo 1. 1 cr. 708 'K P® B norosope noapsia yka3zblBatoTCs
HavyaJlbHbI M KOHEYHBIH CPOKH BBITIOJHEHUS Pa0OTHI, KOTOPBIE COTJIACOBBIBAIOTCSI 0OEMMHU CTOPOHAMH.

B nanHOM cityyae KpeZuTOPOM 3asBJI€HO TPEOOBAHHE 110 YCTAHOBJICHHOW IOTOBOPOM HEYCTOMKH 32 Hapy-
IIEHUE JTOJDKHUKOM CPOKOB MCIIOJTHEHHUS I0TOBOPA.

CornacHo pa3bsiCHEHUSIM, n3noxkeHHbIM B 11. 71 IToctanoBienus Ilnenyma BC P® ot 24.03.2016 N 7 "O
MPUMEHEHNH CyJaMH HEKOTOPBIX MoJIokeHHH ['paxnanckoro xoaekca Poccuiickoit @eneparmn 06 0TBETCTBEH-
HOCTH 3a HapyIlIeHHe 00513aTeNbCTB", €CIIN JOIDKHUKOM SIBJIIETCS KOMMEpUEeCcKasi OpraHU3allHsl, HHMBH, Ty aTbHbIH
MpeaNpHUHIMaTeNb, a PaBHO HEKOMMepYecKas OpraHM3alisl MPpH OCYIIECTBICHUH €10 IMPUHOCAIIEH A0XO0M Aes-
TEJNBHOCTH, CHIKEHHE HEYCTOMKH CYJIOM JIOITyCKAETCs TOJIBKO II0 000CHOBAaHHOMY 3asIBJIICHHIO TAKOTO JTOJDKHUKA,
KOTOpOE MOKET OBITH clienano B k000t popme (1. 1 cr. 2, m. 1 c1. 6, . 1 cT. 333 'K P®D). 3asBneHne oTBeTINKA
0 IpuMeHeHUH nookeHui cT. 333 'K PO moxeT OBITh ClIeaHo UCKITFOYUTEIRHO IPU PACCMOTPEHUH AeTIa CYA0M
NEePBOIl MHCTAHIIUU WM CYAOM aleUIUOHHON MHCTaHIUY B CIIy4ae, €CIH OH Nepemie] K paCCMOTPEHHIO Jiena
M0 TIpaBWJIaM IIPOM3BOACTBA B cyje InepBoil uHCTaHIMHU (a03. 1 1. 72 Iloctanonenus Ilnenyma BC P® ot
24.03.2016 N 7) [6].

B paccmarpuBaeMoM fene OTBETUHK SIBISUICS KOMMeEpPYeCKOi opranusanueil. McrnonHenue cnopHoro 1o-
TOBOpA OBIIIO CBSA3aHO JJISI HETO C OCYIIECTBICHUEM MIPEAIPUHIMATEIBCKOH nesaTensHOCTH. OTBETYNKOM IPH pac-
CMOTpEHUH Jiefia CyJIOM TIepBOH WHCTAHIIMK HE OBbLIO 3asBJIeHO TpeboBaHuil mpumeneHuu cT. 333 'K P® u cHu-
KEHUH pa3Mepa JTOTOBOPHOI HEYCTOWKH, paBHO KaK He MPEICTaBICHO OBIIO JOKA3aTENBCTB O MOydYCHUH KpeIu-
TOPOM HEOOOCHOBAaHHOM BBHITO/IBI B CITydae YCTAHOBJICHUS B JOTOBOPE 3aBBIIIEHHON HEYCTOWKH.

Takxum o0pasom, mo MmEeHIIO BepxoBHoTro cyna P® cyn anemisaiuoHHON HHCTAHITNH HE UMETl TPaBO caMo-
CTOSITETIFHO TIO0 CBOEW MHHIMATHBE MPUMEHSATh HOpMBI CT. 333 'K P® 6e3 coOTBETCTBYIOIIETO 3asBICHUS OT
nomkHuka. Tak BepxoBsslil cyn PO HampaBui €10 Ha HOBOE PAaCCMOTPEHUE, OTMEHUB IOCTAHOBIICHHE aleIlIs-
LUOHHOIO CYAa.

IIpu a3Trom BC PO xoHcTaTHpOBa, 4To peanusanus KpeJUTOPOM OCHOBAaHHOT'O Ha IOrOBOPE MPaBa Ha B3bIC-
KaHHe HeyCTOHKH, pa3Mep KOTOPOii corilacoBaH y4acTHUKaMH JIOTOBOpa, HE MOXKET OBITh PU3HAHA 3JI0yTIOTpe0-
JIEHHEM MPaBOM, BJIEKYLUM NIPUMEHEHHE OCIEACTBUM, penycMOTpeHHbIX CT. 10 'K PO.
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A o npyromy nemy N 305-0C14-3435 B Omnpenenenrn ot 09.12.2014 BepxoBusiit cyn P® mocumran
B3BICKaHHE 3aBBIIICHHON HEYCTOWKH 3710ynoTpebiaeHneM npasa. [1o oOcTosTenscTBam Jena mpoaaBel] He epeaant
B CPOK KBapTUPHI roc3aka3uuky. [locienHuil yTpaTuia HHTEpeC K UCIIOIHEHHIO, HAllpaBWI MPETEH3HUIO IPOJaBILy,
a B cyJie HOTpeOOoBaJ pacTOPTHYTh KOHTPAKT U IIPH 3TOM 3asiBHJ TpeOOBaHMS O B3bICKaHUH HEeyCcTONKH. Cy B3bIC-
KaJl [IeHH TOJIBKO JI0 JIAaThI IPETEH3HH, XOTS T0C3aKa34HK MPOCHII UX 3a Oojee anutenbHbli nepuoy. Cya mocunTai,
YTO HCTEI] 3JI0yNOTPedIIsieT IpaBoM, TpeOyst UX 3a TO BpeMs, KOrjia y>ke He OblII 3aMHTEPeCOBaH B UCIIOJTHEHHUHU U
He coOMpaics IPUHUMATH KBapTUPHI [7].

A ¢ uHBIX 1M1 HeycToliKa 1o rmpaswiaMm cT. 333 'K PO MoxkeT B3bICKUBATHCS ¥ CAMUM CYyJIOM 10 COOCTBEH-
HOM MHHIATHBE, ECJIM yCMAaTPHUBACTCS OUEBHIHAS HECOPA3MEPHOCTh HEYCTOMKH MOCIEACTBUSIM HAPyIICHUS 0051-
3aTeNbCTBA.

Kak BumHO 13 cyneOHOM MpaKTUKH, TIO3UINH CyI0B 10 mpuMeHeHuio cT. 333 'K P® B B3aumocss3u ¢ cT.
10, 1.4 ct. 421 'K P®, HeoqHO3HAYHEI.

A 1o otHOmIeHUIO 1. 2 cT. 333 'K P® cyner orpanudeHs! B IpaBe Ha CHIDKEHHE Pa3MepOB HECOPa3MEPHOH
Ype3MEPHON HEYCTOMKHM UIMEHHO B T€X CIIydasX, KOTJa KaK pa3 MMEHHO HEYCTOMKa KaK Mepa rpakJaHCKOM OTBET-
CTBEHHOCTH OCOOCHHO PactpoCTPaHEHO MPUMEHSIETCS B JOTOBOPAX MEXIy CyObeKTaMu MpeAlpUHIMATEIbCKOM
JIeSITETIbHOCTH.

BriBenenue u3 aerictBus qaHHoNW HOpMBI 1. 1 1. 333 T'K P® nuir, ocymiecTBasOmMuUX OpeaIpUuHAMATENb-
CKYIO JAEATENBHOCTh, IPU 0OHAPYKEHHH CYAOM B XOJie pa30MpaTeIbCTBa JieNa SBHBIX IPU3HAKOB YCTAHOBICHUS
Hecopa3MEpHO M MOBBINIEHHOI HEYCTOMKH ¥ 370yIOTPEOICHUH PABOM, C OTOBOPKOI Ha 00s13aTeNnbHOE 3asBiie-
HHUEC O TaKOM YMCHBLUIICHUHU HeyCTOﬁKH JOJDKHUKOM IIPH YCJIOBUM JOKA3aTCJILCTB O MOJYYECHHUU B TAKOM Cliy4daec
HEOOOCHOBAaHHOM BBITOZBI KPEAUTOPOM, HAKIAJBIBACT HA JTOJDKHHUKA JOTOJHHUTEIBHYIO Harpy3Ky, U CTaBHT €TI0
Oosiee 3aTpyAHUTEIBHOE MOJI0KEHHE. KpoMe Toro, ecii y4uThIBaTh TOT (PaKT, YTO MPEANPHHUMATEIBCKAS IS
TENBHOCTh NIMEET CAMOCTOSITETIbHBI M PUCKOBBIN XapakTep.

Taxum 00pa3oM, MPOCIEKUBACTCA TCHICHIUS 3aKOHOJATEIBHOTO 3aKPEIVICHNS TTOBBIIICHHONW T'paskaaH-
CKOH OTBETCTBEHHOCTH JIHI[, OCYLICCTBIIIOIINX MPEIIPHHUMATEIBCKYIO IESTEIFHOCTD, HE3aBHCUMO OT TOTO,
IOPUANIECKOE JIUIIO 3TO B BU/IE KOMMEPUECKOH OpraHN3aluy Wi (PU3NUECKOe JINIO, 3aPETNCTPUPOBAHHOE B Ka-
YCCTBC MHAUBUAYAJIBHOI'O IIPCANIPUHUMATCIIA.

Taxkoe xxecTkoe PEryInpoBaHUC B IIPCANIPHUHUMATCIBCKUX OTHOMICHUAX MOXXCT ITPUBC3THU, HAITPUMCEP, K HC-
OIIPpaBAAHHOMY OI'PAHUYCHHIO CBO6OZ[I)I 9KOHOMHUYECKOU U Hpe}IHDHHI/IMaTeHLCKOﬁ JCATCIBHOCTH, 3aerHJ’IeHHOﬁ
B Koncruyrimu PO (ct. 8) [8], kak ObI «3aroHss npeInpuHUMAaTeeil B )KECTKHE paMKH».
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TAMIATAM BYAHA HUKOJIAEBHA — maructpant, TyBUHCKMI rocynapcTBeHHbIH yHuBepcuTeT, Poc-
CHsL.
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A.B. /laoap-oon

AKTYAJIBHBIE ITPOBJIEMbI HU®POBU3AIIUU OB BEKTOB
I'PA’KJAHCKHUX IIPAB

B cmamue paccmampusaromes akmyanvHwie npooiemvl yupposuzayuu
00EKIM08 2PANCOAHCKUX NPAS HA npumepe Kpunmosanomol. M3yuenue cyoeo-
HOU NPAKMUKU ROCIeOHUX 1em NOKA3bleaent, Ymo umeemcs npooiema HeoOHo-
3HAYHO2O ONpedeNeHUsi KPUNMOBAIOMbL KAK 00beKma 2padiCOaHCKUX npas.
Ananuzupyemcs cy0eOHas npakmuka no CHOpam O NPUMEHeHUU Kpunmoea-
JIOMbL KAK 00beKma 2pa)cOaHckux npas, npedcmasieHbl HanpaeieHus coeep-
WEHCMBOBANUSL 3AKOHOOAMENbCMEA 0 YUPPOBU3AYUL 0OBEKIMOE 2PANCOAHCKUX
npas.

Knrwoueswvle cnoea: xkpunmosantoma, 31eKmpoHHble 0eHbelU, 00beKmbl
2PadcOancKux npas, yugposoe npaso.

B HacrosIee BpeMs B CBSI3H C pa3BUTHEM HH()OPMALMOHHBIX TEXHOJIOTHI, B IEHEKHOM 000pOTE pas3imd-
HBIX TOCYZapCTB MOSBUIIOCH MOHITHE KPUNTOBAIIOTHL V3ydeHHe MOJIOKEHUI 3aKOHOJATENLCTBA 3apyOeKHBIX
rOCyJapCTB MOKa3bIBAET, YTO HET JICTaJbHOTO ONpeAeTICHUs KPUIITOBATIOTHI B 3aKOHOIATEIBCTBE.

Ilo mccnenoBaHUAM pa3lIUYHBIX aBTOPOB KPHUITOBAIIOTY BO3MOXKHO HPEACTABUTh B CUCTEME OOBEKTOB
IPaKIaHCKHX NPaB, BKIIOYCHUE KPUIITOBATIOTHI B CHCTEMY 00BEKTOB MPaKJAHCKHUX IPAB OKa3bIBACT CYIIECTBEH-
HOE BJIMSHKME Ha MPABOBOH CTaTyc OOBEKTOB IPayKAaHCKOTO IpaBa. B 3aBHCUMOCTH OT FOPUCIMKLIUN KPUITOBA-
JIFOTY MOXHO pacCMaTpUBaTh Kak IJIATEXKHOE CPEICTBO U KaK TOBap.

KpurnroBanmora sBIseTCS TPOMEKXYTOYHBIM JIEMEHTOM B CHCTEME LU(POBBIX MpaB M TPAXKIAHCKOTO
npaBa. C 0JHON CTOPOHBI, KPUIITOBATIOTA MOKET BBICTYNATh MIATEXKHBIM CPEACTBOM, C APYrOM CTOPOHBI, KPHI-
TOBAJIIOTa MOJKET BBICTYIIATh KaK HEKUI TOBap, M NPUHUMATh Y9acTHE B IPasKAaHCKOM 000poTe.

B nacrosiee BpeMsi, pa3BuTHE IU(POBBIX TEXHOJOTHH CONPOBOXKIACTCS Pa3BUTHEM KPHUITOBATIOTH KaK
CTPEMUTEIHHO PAa3BUBAIONIETOCS SIBICHUS H(PPOBOH SKOHOMHKH. CII0KHOCTH C OIIPEAEIeHHEM ITPaBOBOTO Pery-
JUPOBAHUS KPHUNTOBAIIOTHI CBA3aHO C JCLEHTpANU3alMel, aHOHUMHOCTBIO M TPAHCTPaHUYHOCTBIO KPHUIITOBA-
JIFOTHI KaK 00bEKTa IPaKAaHCKHUX MPaB U HU(PPOBOTO MpaBa. DT CI0XKHOCTH CBSA3aHbI C TEM, YTO KPUIITOBAIIOTA
OJTHOBPEMEHHO C Pa3BUTHEM HHHOBAIIMOHHBIX TEXHOJIOTHH CTAIKHBAETCS C Pa3INYHBIMU TPOOJIEMaMH IPaBOBOTO
XapakTepa, Tak Kak KpUITOBAIIOTA HECET B ce0e CyIIeCTBEHHBIC PUCKH KaK JJIS OPUANYECKUX TaK U AJs hru3nde-
cKkux JuI, Taxke paclpoCTpaHEHHE KPHUITOBAIIOTH MO0 MHEHHMIO MHOTHX YYEHBIX MOXKET HMPEACTaBIATH OIac-
HOCTB JUISI CYIECTBYIOIINX OaHKOBCKOM CHCTEMBI M TOCYAAPCTBA B IIEJIOM.

W3yuenne pa3BUTHS KPUNTOBAIIOTH KaK MIATEXKHOTO CPEJCTBA MMOKA3bIBAET, YTO CUCTEMA BUPTYaIbHBIX
JICHET B pa3HbIX CTPaHaX CYIIECTBEHHO OoTin4aercs. HampumMep, B HEKOTOPBIX CTpaHaX B TAKHX KaK ABCTpalus,
I'epmanns, Hunepnanael yCTaHOBIIEHBI CYIIECTBEHHBIE OTPAaHWYEHUS U MCHOJIb30BAHUS KPUITOBAIIIOTHI Kak
IIATEXHOTO CpelCTBA. B Ipyrux rocynapcrBax, Takux kak, bonusus, OxBanop, Taunann, BeeTHam ycTaHOBIEH
IPSIMOH 3alpeT Ha MCIIOJIb30BAHNE KPUIITOBATIOTHI KaK INIATEXHOTO cpefcTBa. HekoTophle CTpaHbl BHIOUpPAET JIU-
HUIO HEHTpaIHUTETA.

Takum 00pa3oM, MOXKHO CA€TaTh BBIBOJI O TOM, YTO B pa3HbIE CTPAHBI [0 CBOEMY ONpENesIeT MO3UIUH
U(POBBIX AKTHBOB, B HEKOTOPBIX CTPaHAaX 10 MOBOAY KPHUIITOBAIIOTH! YCTAHOBJIEH MOJHBIN 3alpeT, HEKOTOPhIE
CTpaHBI B CBSI3U C Pa3sBUTHEM HH()OPMAIIMOHHBIX TEXHOJIOTHH JENa0T MOMBITKH YaCTUYHOTO PETYIHUPOBAHNUS, a B
HEKOTOPBIX CTpaHaX YCTaHOBJICHA IOJTHAS JIETATU3AIHsI UCTIOB30BAaHIS KPUIITOBAJIOTHI a Takke pa3pabaThiBa-
FOTCSI IPOTPAMMBI TIOJICPKKH PA3BUTHSI KPUIITOBAIIIOTHL.

Bwmecre ¢ TeM, MOKHO OTMETHTB, YTO B HACTOSIIEE BPEMS B IIPABOBOM JINTEpaType UMEETCS MPOOEIIHI mpa-
BOBOT'O PEryJINPOBaHMsI YKOHOMUUYECKON U IPABOBOM NMPHUPOJIbI KPUIITOBATIIOTHI, HECMOTPSI HA HEKOTOPOE peryiu-
pOBaHKE MCIIOIb30BaHMS KPUIITOBAIIOTHI B TOCY/IapCTBax, OOJIBIIMHCTBO TOCYIapCTB HE MOT'YT OIPENEIIUTh Me-
XaHHU3M IIPaBOBOT'O PErYJIUPOBAHMS KPUIITOBAIIOTHI KaK 00bEKTa IPaskIaHCKOTO MpaBa.

AHanu3 paBoBOTro peryIupoBaHys KpUNTOBaMOTH B Poccuiickoit denepanyy noka3slBaeT, 4TO OHO HAXO-
JIUTCS] HA CTaANU (OPMHUPOBAHHS, B TIPABOBOM COOOIIECTBE BO3HUKAIOT CIIOPHI 1O TIOBOY IPaBOBOTO PETyIHPO-
BaHMs KPUNTOBATIOTH Kak 00BEKTHI rpaxkaaHckoro npasa. CorsnacHo no3unun banka Poccun no BupTyanbHON
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BAJIIOTE OTCYTCTBYET O0OECIIeUeHNE U FOpUINUECKHE 00513aHHOCTH 110 HUM. CyOBEKTHI Onepariuii o KPUITOBAIIOTE
XapaKTepU3yITCsl aHOHUMHOCTBIO, HEOTPAHHYEHHBIM CTaTyCOM OOBEKTOB MO MX MCHOJIB30BaHHUIO, TAKUM 00pa-
30M, KPUITOBAIIIOTA HECET BBICOKHI PUCK IOTEPU CTOMMOCTH.

PocnHMOHNTOPHHT yKa3bIBACT, UTO B CBSI3H C MOJHOW ACIICHTpAIN3aNNei poliecca BBITycKa U oOpaiie-
HUS KPUIITOBAIIIOT OTCYTCTBYET BO3MOXKHOCTD MX PETYIMPOBAHUS, B TOM YHCIIE HEBO3MOXHOCTb TOCYIapCTBEH-
HOTO PEeTyJIHpOBaHMS, a TO, YTO KPUITOBATIOTEI HAXOATCS BHE c(ephl NEHCTBHS 3aKOHA, HE 00ECIICUNBAET BO3-
MOXHOCTb. PEaIN3anys IPABOBBIX MEXAHU3MOB 00ECTIEICHUS NCTIONTHEHUS 0043aTEbCTB CTOPOH, YYaCTBYIOIINX
B CJICIIKE.

T'ocynapcTBeHHOE peryaupoBaHue KPUNTOBAIIOTHON 1ESTEIBHOCTH B HACTOAIIEE BPEeMs CBSI3aHO C MOJT0-
TOBKOM OOJIBIIOrO KOJMYECTBA HOBBIX 3aKOHOJATEIBHBIX aKTOB, B KOTOPBIX aKIEHTHPYETCS BHUMaHUE Ha BO3-
MOJKHOCTH CO3/1aHUSI 3aKOHOJIaTeIbHOTO ONpEeIeNICHHs] KPUITOBAIIOTHI U €€ IIPaBOBOTO CTaTyca.

OnHaKo pa3BUTHE PHIHOYHBIX OTHOLICHUH B IM(PPOBOH IKOHOMHKE IPOAOIDKACTCS CTPEMHUTENLHBIMU TEM-
MIaMH, U NIPaBUTEIbCTBO HE YUUTHIBAET BPEMs, HEOOXOMMOE /I Pa3padOTKH eIMHOM KOHIETINH KPUIITOBAJIIOT.
DKOHOMHYECKHE OPTaHU3AINH YXKE UCITIONIb3YIOT BUPTYyalbHbIE BATIOTHI, © CTOPOHBI MOTYT OOPaTHUThCA B CYJ U3-
332 BO3MOKHOCTH BO3HHKHOBEHHS KOH()IMKTHBIX CHTYallMii B JII000H nearenbHOCTH. B TO ke Bpems naseliku B
JEWCTBYIOIEM 3aKOHOIATEIbCTBE HE MOTYT OCTAHOBUTH 3TOT MPOIIECC, U CYABIM HEOOXOANMO IPUHUMATH CBOH
pelIeHust yxke ceifuac, He JOXKUAASCh IPUHATHS CIICIHAIBHBIX 3aKOHOB, M ()OPMHUPOBATH MO3UIHIO O MIPABOBOM
CTaTyce, BO3MOXKHOCTSX M BO3MOXKHOCTSIX KPHIITOBAMIOT. JIUMHUT Y9acTHs B TpaXIaHCKOM oboporte [3].

CaMbIii IPOCTOH IIpUMEp — pEHIeHNEe PAHOHHOTO cyaa TIoMeHCKO# 001acTH, BRIHECEHHOE B OKTI0pe 2017
roja.

LlenTpanbHbrit 6ank Poccun n Poc)uHMOHNUTOPUHT B CBOMX HMH(OPMAIMOHHBIX COOOLICHUSIX HEOIHO-
KpaTHO Npenynpexaaad IPaXkaaH O TOM, YTO BCE ONEpallli C KPUNTOBATIOTOH SBISIOTCS CIEKYJIATUBHBIMHU U
COTIPSDKEHBI C BEBICOKUM PHUCKOM MOTEPU CTOMMOCTH.

Cyzpu 3aHUMAIOT OAMHAKOBYIO MO3UIMIO BO MHOTHUX PEIICHUSX U MOJUYEPKUBAIOT, YTO CTOPOHBI JOJIKHBI
0CO3HaBaTh BBICOKUI PHUCK, CBSA3aHHBIH ¢ 00palieHreM ¢ 00beKTaMH, He MOANAAAI0IMMHK O/ ASHCTBUE 3aKOHa.

Kpunrosantora He OTHOCUTCS K NOHSATHIO 3JIEKTPOHHBIX JEHET, TaK KaK UMEET IPYroil MEXaHu3M IPOUC-
XO0XKJCHUS, BBITYCK KPUIITOBATIOTHI OCYIIECTBISIETCS IIyTEM JCIIEHTPATN30BaHHOW SMUCCHH, HE TPeOyeT mocpe-
HHKa JJIsl Iepeiad ee OT OJHOTO CYOBEKTa K IpyroMy (Kakas-1n0o crienuanbHas OpraHu3aiys, OaHKH , pacyer-
HBIC ICHTPHI U Jp.); HET TEPPUTOPHAIBHBIX TPAHUI] IS IEPEAATH; TPAH3AKIIUIO HENb3s1 OTMEHHTb.

I'maBHOE, YTO OTIMYAET KPUNTOBAIIOTHI OT MNIEKTPOHHBIX JE€HET, — 3TO UHAUBUAYAIIbHBIN XapaKTep 3MHUC-
CHH, a TAK)KE HEKOTOpPbIe OCOOCHHOCTH TEXHOJIOTMU X NMPOU3BOJCTBA M oOpaieHus. [Ipu aTom monb3oBaTenu
B3aUMOJICHCTBYIOT ¢ IIM(POBBIMH NPOAYKTAMH, IOIYUYCHHBIMH B Pe3yNbTaTe PabOTHI 3JIEKTPOHHOI IIIaTeKHOU
CHCTEMBI, Ha KOTOPYIO PacIpOCTpaHsAETCsS ONpeaesIeHHBIN MTPOTOKOJI Mepejaun JaHHBIX B COUYETAHUH C KPUITO-
rpaduyecKUMU METOAaMH MIH(POBAHUSL.

MOXHO MPEeAnoI0kKUTh, YTO KOIWIECTBO HOBBIX CTapTaIoOB, HALIEJIEHHBIX HA CHATHE 0apbepoB Ha IyTH
BHEJIPEHHs LU(PPOBOIi BAJIOTHI B TIOBCEHEBHYIO H3Hb, OyJIET YBEIMYUBATHCSL. MOXKHO NPEIIOIOKHTH, 4TO OJIU-
JKalIIne rofpl, BEpOSTHO, pemaT Oyayiiee KpUnToBaItoT. Ecim oH okaeTcst 0€30MacHBIM M IIPOCTHIM B HCIIOJb-
30BaHMH, OH MIPHUBJICYET BEHUYPHBIX KAUTAINCTOB, 4 TAKXKE HEKOTOPbIE IPABUTENLCTBA, KOMMEPUYECKUE OPraHu-
3aIMM M OOBIYHBIX ITOJIb30BaTeNel. B CBsI3UM ¢ 3THM HEOOXOANMO YAEIHUTh 0c000€ BHUMAaHNE HOPMAaTHBHO-TIPaBo-
BO#i Oa3e, obecrieunBaloIeil 6e30macHOCTh HM(PPOBOH BAIOTHI, H €CTh HA/ISKA, YTO €€ NPUHSTHE OyIeT OrpaHu-
YEHO KOHKPETHBIMU 3aKOHAMHU, MTOJIOKEHUAMH H MOJIOKEHUAMHU KK IO OTAEIbHON FOPUCIUKIIUY.
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A.B. /laoap-oon

JAEHBI'M U UHBIE CPEJICTBA IIVIATE’KA KAK OB BEKTbI
I'PA’KJAHCKHUX IIPAB

B cmamve paccmampuearomces ocobennocmu OeHee KAk 00beKmog
2PadNCcOAnCKUX npas, 0OOCHOBLIBACMC AKMYATbHOCMb U3YYeHUsi 00beKnos
epaoicoanckux npas. Ilpedcmaeneno onpedenenue noHaAmusi 00bEKMO8 paic-
OaHcKux npas, Qynkyuu oenee. AHAIUZUPYIOMCS OCOOEHHOCU 0eHe2 U UHbIX
cpedcma niamexca Kaxk 00beKmos epaxcoOaHcKux npas.

Knrwoueswle cnoea: oenveu, cpedcmea naiamesica, 21eKmpoHHble 0eHbU,
00beKmbl 2paANACOAHCKO20 NPABA, ZPAANCOAHCKUE NPABOOMHOUEHUSL.

B Hacrosiiiee BpeMsi ICHbI'M SBJISIOTCSI 00BEKTOM I'PayKIaHCKOT'O TIpaBa, 3TO 00YCIOBICHO TEM, UTO JICHbI'1
BBITIOJIHSIOT PS Pa3IMYHbIX (GYHKIMH. B rpakJjaHcKkoM npaBe JeHbI'M BBINOJHSAIOT QYHKIMU CpeCcTBa oOparie-
HUS, TO €CTh YYaCTHUKHU TPAKIAHCKUX [IPABOOTHOLICHNUH MIPUHUMAIOT OIUIATy B BUJE ACHET, JIIOJU MOTYT IpoJia-
BaTh CBOIl TOBap, OKa3bIBaTh yCIYI'W B3aMEH Ha JEHBIH, TAKOKe B JANbHEHIIEM IEHBbIU HCIOIB3YIOTCA IS MO-
KYIKH TOBapOB U YCIIyT. Takke IEHbI'M BBIMOJHSIOT (QYHKINIO €UHUIBI CYETA, TO €CTh JJISI ONPEEIICHUS] OTHO-
CUTEJIBHON CTOMMOCTHU TOBAPOB M YCIIYT UCIIOJIB3YIOTCS JEHBIU KaK MEpa CTOUMOCTH.

CornacHO 3aKOHOJATEIbCTBY, 00BEKTaMH IPaKIAHCKUX IPaB MPU3HAIOTCS OJ1aro MaTepraibHOTO H HeMa-
TEPHUANTBHOTO XapaKTepa, 10 MOBOAY JaHHBIX 00BEKTOB TPayKTAHCKUX TIPaB B3aNMOICHCTBYIOT U CyOBEKTHI ITPaBa.
Taxkxe He0OOXOAUMO OTMETHTB, YTO HE KaXK/ble OJlara MO>KHO CYUTATh OO BEKTOM IPaXKTaHCKUX IPABOOTHOIICHHIA,
00BEKTaMHU TPaKJAHCKUX MPABOOTHOIICHUH MOTYT OBITH TOJBKO OJIaro, CIioCOOHOE YIOBIETBOPUTH MHTEPECHI
YYaCTHUKOB I'paX<1aHCKOro mpasa [1].

H3y4enue paboT pa3innuyuHbIX aBTOPOB MMOKA3bIBAET, YTO OOBEKTOM IPaXKJaHCKUX ITPABOOTHOLICHUH BBICTY-
narot JeHbru. CorfacHo 3aKOHOATENBCTBY, AEHBIH MOXHO PacCMaTpPUBATh KakK BEllb IIOTPEOUTEILCKOTO XapaK-
Tepa. Taxxke ClIeAyIOIIUMHU XapaKTePUCTUKAMHU JIEHET SIBJIAETCs AJIAIIMECs U pojoBble cBoiicTBa. Ilo 3akoHOMA-
TenbCTBY Poccuu IE€HBIM MOXKHO CUMTaTh YHMBEPCAJIHHBIM SKBHBAJEHTOM CTOMMOCTH JIFOO0OTO ToBapa. JleHbru
KaK 00BEKT Ipa’kAaHCKOTOo MpaBa perynupyer ctathsa 140 u I'pakganckoro xoaexca Poccuiickoit @enepannu.
CornacHO JaHHOW CTaThke, CTaTyC JACHET ONpeneisieT MaTepuaNbHble M HeMaTepHualbHble Oylara, TEHbI'M MOXKHO
CUHTATh OOBEKTOM IPaKTAHCKHX IpaBa OTHOIICHHHA TaK KaK MEXAY Pa3UYHBIMU CYOBEKTaMH TPaKTaHCKOTO
MpaBa BO3HUKAIOT OTHOILEHUS IO TOBOJY JIEHET.

JIeHbTH 110 3aKOHOIATENTLCTBY MPEACTABICHBI JCHESKHBIMI 3HAKAMHA B BUIC OAHKHOTHI MIIH MOHET. Taroke
JICHBI'U TIOApa3AeIisieTCs Ha HAIMYHBIE IEHBTH, KOTOPBIE B 0yMa)XHOM BHIEC HAXOAATCS B 00paIleHHH MEX Ty Tpax-
JTaHAMU, a TaK)Ke JIeHbraMu Ha 0aHKOBCKHX CYETaX M OaHKOBCKHX BKIIQJIOB, KOTOPHIE Ha3bIBarOT BamoToi. Co-
TJIAaCHO 3aKOHOAATENbCTBY Poccuiickoit denepannu momyckaeTes B rpakIaHCKOM 000pOTe UCTIONB30BaHUE HHO-
CTpaHHOH BaTIOTH. OCOOCHHOCTHIO HCIIOIB30BAHNS HHOCTPAHHON BAJIIOTHI KaK 00BEKTOB I'PakJaHCKHUX ITPABOOT-
HoIIeHUH perynupytotcs @enepansHbM 3akoHOM OT 10 nexabpst 2003 romga Nel73-03 «O BaOTHOM pEryiIHpo-
BaHUH U BAJIOTHOM KOHTPOJIEY.

Ha tepputopuu Poccuiickoii denepanuu B rpakIaHCKOM 000pOTe TIIATEKH MOYXKHO OCYHIECTBHUThH MyTEM
HAJIMYHBIX ¥ Oe3HATMYHBIX pacd€ToB. OCOOEHHOCTh OCYIIECTBICHHS PACUETOB Oe3HATMYHON (PopMe BBIpaXKaeTCst
B TOM, YTO PacUETHI IPOU3BOATCS C HCIIOIH30BaHUEM OaHKOBCKHX KapT M OAHKOBCKOTO CUETA.

Oco0eHHOCThIO Oe3HATMYHBIX JAEHEKHBIX CPE/ICTB SBISIETCS TO, YTO OHM MOTYT BEICTYNATh KaK CPEACTBO
TUIaTeXa HMCIIOIb30BaThCs Ul pacu€roB 1o jgosraM. OTHOCHTENBEHO O€3HATMYHBIX PAacyéToB B IPaXKIAHCKOM
NpaBe YCTaHABJIMBAETCS! OCOOBINH MOPSAIOK OCYIIECTBICHHUS ONEPALUH C UCIOIE30BaHUEM OE3HATMUHBIX CPEJICTB.
Taxoke B TpaXkIaHCKOM IIpaBe B OTIEIbHYIO (OPMY PEryIHnpyeTcsl BOIPOCHI SIEKTPOHHBIX JeHer. CoryiacHo 11o-
noxeHusaMm ['paxnanckoro konekca Poccuiickoii @enepanny Ge3HAIMYHBIE PACUETHl MOKHO IIPOU3BOJUTE Yepes3
0aHK 1 MHBIE KPeIUTHOH OpraHU3aIny.

N3ydenne ocoGeHHOCTEH IeHEeT KaK 00BEKTOB IPaXKTaHCKUX ITPaBa OTHOIIEHHH ITOKAa3bIBAET, YTO UX OCO-
OeHHOCTh 00YCIIOBJICHO JBOWCTBEHHOW MPHUPONOH AeHer. Bo-TiepBhIX HANWYHBIE ACHBIU MPEICTaBISIOT COOO0M

© A.B. lanap-oon, 2023.

Hayunsriii pykoBogutens: Moneyw benex Cepeeesna - KaHIUIAT IOPUINIECKIX HAYK, CTAPIINN Tperoaa-
BaTeNb Kadeapsl IpakIaHCKOTO MpaBa U mporecca, T yBHHCKHHA TOCYAapCTBEHHBIA YHUBEpCUTET, Poccust.

65



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

POIOBBIE U JeTMMBbIe BelH. [ pakaaHCKui 000pOT MCIONB30BaHUEM HAJIMYHBIX JCHET IIPOU3BOAMUTCS MYTEM IIPO-
CTOH mepenauu Kymop 1 MoHeT. Bo-Bropeix ['paxnanckuii kogeke Poccuiickoit @enepanuu Oe3HaIn4HbIC Jie-
HE)KHBIE CPE/ICTBA BEI[AMHU HE NPU3HACT, OC3HATNIHBIC ICHEKHBIE CPEJICTBA BXOIAT B KATETOPHIO HHOTO UMYIIE-
cTBa. B Teopun rpakaaHCcKOTO0 IpaBa OE3HATMYHbIE JCHBI'W IPU3HACTCS PA3HOBUAHOCTHIO IMYIIIECTBEHHBIX IIPAB.
Oco0eHHOCTH OE3HATMYHBIX ICHET CBSA3AaHO C TeM, UTO OE€3HAIMYHBINA pacdeT — 3TO He Iepeada Belel a Cincanme
CPEACTB cO CuéTa IIaTeNbIINKa U 3a9UCICHUE NX Ha CUET APYTOro momydaTend [2].

Taxoke n3ydeHne JeHeT Kak 00BEKTOB IPaXk JaHCKUX [IPAaBOOTHOLIEHUH, TpeOyeT N3yUeHNSI Pa3HOBUAHOCTH
TaK JIHeT TaKUX KaK, HAlIMOHAJILHOM ¥ MHOCTPaHHO BaIIOTHI. B HacTosee Bpemst opunaibHas ICHEeXKHAs e/11-
Huna Poccnu seisiercst py06ss. CorylacHO MOJI0KEHHSIM 3aKOHOAATENBCTBA JIEHEXKHbIe cpencTBa Poccuiickoit de-
Jiepanuy J0JDKHO OBITH BBIPaXEHO B pyOIsiX. OCYyIIeCTBISTh IUIATEXKH C UCTIOIB30BAHHMEM HHOCTPAHHON BaJIFOTHI
BO3MOJKHO TOJIBKO MPU HAJMYMH KaKOTO-TMO0 MHOCTPAHHOTO 3neMeHTa. OOBIYHBIM I'paKaaHaM HMCIIOJIb30BaHUE
MHOCTPaHHOU BaJIOThI IOBCEIHEBHOU IEATEIbHOCTH 3aIPELLEHO.

[Ipu pazbscuenun npenycmorperHoi 'K PO 00bekTHOI ccTeMbI rpaXkAaHCKHUX MPaB CIEAYET OTMETHTh,
YTO JEHBIU HE SBJIAIOTCS BEIIBIO B KIIACCHYECKOM U TPAJAULMOHHOM MOHMMAaHHUH, TIO3TOMY IIPABOBOM PEKUM JTO-
0011 BewM pacIpoCTpaHsAeTCsl TOJIBKO Ha JEHBIW C ONPEICICHHBIM OINMCAaHNWEM. 3aKOHOAATENb, KOHEUYHO, OTOX-
JIECTBISIET ICHBIU C BEIAMH, HO B TO K€ BPEMsI CO3HATENBHO BBIAEIET UX U3 Pa3psAla «BEUIEH» U TEM CaMbIM
MOAYEPKUBAET, YTO MPU O0COOOM cTaTyce ACHEKHBIX O0BEKTOB OTHECEHHE JEHET K BEIlaM BO3MOJXKHO JIMIIb B
OIpENENEHHBIX MIPeJeNax. IPeAenbl. O TPaXIaHCKUX IpaBax.

Taxum 00pazoM, UcXoAs U3 PYHKIHHU ACHET KaK SKOHOMHUYECKOTO MOHSATHS, MOXKHO CIENaTh BBIBOJ, YTO
JICHBI'H B IOPUIUUECKOM CMBICTIE SIBJISIOTCS, IPEK/IE BCETO, 00BEKTOM I'pakJaHCKO-TIPAaBOBBIX OTHOIIEHHM U HT-
ParoT PoJIb TOBAPHO-ACHEKHBIX OTHOUICHUM, PETYJIUPYEMBIX IPAKAAHCKUM 3aKOHOIATENBCTBOM. JIeHbI'M UMEIOT
MpaBO Ha CYLIECTBOBaHME KaK 00bEKT (PMHAHCOBBIX OTHOLICHUI, HO TOJILKO KaK BBIPa)KCHHUE MPaBa IOCYapCTBa
PErynupoBaTh ACHEKHYIO ACATEIbHOCTb B TOBAPHO-JEHEKHBIX OTHOLLIEHUAX IIyTEM CO3JaHMs SMUTHPYEMOIO IOC-
YAApPCTBOM ILIATEKHOTO CPEJCTBA U KOHTPOJIS 3a UCIIOJIHEHUEM JCHEKHBIX 3aKOHOB.

JleHe)xHble OTHOLICHUS, peryupyeMble (PMHAHCOBBIM 3aKOHOM, MPEACTABISIOT COOOH BEpTHKAIBHBIE OT-
HOLIEHUSI MEXy TOCYJapCTBEHHBIMH OpPraHaMH, IPEACTaBIAIOIIUMYI FOCYJapCTBO, U IIOAbMH, YYaCTBYIOLUIVMHU B
o0paleHnn TOBapHBIX JeHET. ToBapHO-ACHEKHbIE OTHOLICHUS, TA€ JCHbI Y IIPUPABHUBAIOTCS K MPEAMETaM Mo-
TpeOIeHN, ABILSIFOTCS IPEIMETOM I'PaskAAHCKOTO mpaBsa. I103ToMy ecTeCTBEHHO, YTO ACHBTH B IIEPBYIO OUYepeb
CIIy’KaT 00BEKTOM TpakJaHCKUX 1pas [3].

Jlenpru xak oOBEKT (PMHAHCOBBIX OTHOIICHHH, €CIIM JO0Ka3aHO, YTO TaKas KaTeropusl CYIIECTBYET, TO B
IPaKIaHCKOM IIpaBe €if OTBOANUTCS POJIb IOMOLIM U CIY)KEHUs 10 OTHOLICHUIO K JieHbraM. TakuM o0pa3om, 1o-
NBITKH BBLICINTH JICHE)KHOE OOpallleHne Kak (pUHaHCOBO-NIPAaBOBOI MHCTHUTYT, MO-BHAMMOMY, HE yBEHYAJIUChH
ycrnexoM. Eciu mpoanann3npoBath Bce y4eOHUKN (PUHAHCOBOT'O IIPaBa, TO CTAHET SICHO, YTO Pa3/ieibl, IIOCBSIICH-
HBIE JIEHS)KHOMY 00palleHHIO, TIIaTeXaM U KPEeAUTHBIM OTHOIICHHUSM, SBIAIOTCS, 0€3yCIIOBHO, IPEAMETOM TpaXK-
JIAHCKO-IIPaBOBOI'O PETYJIMPOBAHMUSL.
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A.P. Aimexoe

AKTYAJIBHBIE ITPOBJIEMbI KOMIIEHCAIIMU MOPAJIBHOI'O
BPEJIA TP HAPYINEHUHW JINYHbIX HEUMYIIECTBEHHbBIX
ITPAB B POCCUUCKOU ®EAEPAIINA

Aemop OanHOll cmamvu paccmampueaem NoHsmue KOMNEHCAyuu Mo-
panvHozo épeda ¢ Poccuiickoil @edepayuu, a maxsice packpvlearoOmes aKmy-
anbHble NPOOIEMbL NPABOBO20 PE2YIUPOBAHUS KOMREHCAYUU MOPATTbHO2O 8De0d
npu HapyuweHuu TUYHbIX Heumyuecmeeruvix npae ¢ Poccutickoii ®edepayuu.
B 3asepuienue oannoti cmamou, asmopos uviseinen psio npooiem npagogozo pe-
2YIUPOBanUsl, 8 06IACmMU KOMREHCAYUU MOPAIbHO20 6pedd Npu HApyueHuu
JIUYHBIX HEUMYUeCIBEHHbIX NPA8 U pa3paboman KOMIIEKC PeKOMEHOayuil no
COBEPUICHCMBOBAHUIO OCUCMBYIOUE20 2PANCOAHCKO20 3AKOHOOAMENbCMEAd 8
uccnedyemoti ooracmu.

Knrwouegvie cnosa: nuunvle HeumywecmsenHvie npaga, KOMNEHCAYUs
MOPANLHOO 8pe0d, SPANHCOAHCKULL NPOYECC, HEUMYIECNBEHHBII 8De), MOPAlb-
Hblll 8ped, KOMNEHCayust, HeUMYWeCmeeHHble NPAsd, pasmep KOMNEeHCayuu Mo-
PanbHo2o 8peda, Kpumepuu OnpeoeneHus MOPaibHO20 8pedd, 2PalcOaHCKO-
npasosas 3auuma TUYHbIX HeUMYUWeCTN8EeHHbIX NPas.

IlepBble MONBITKY HAy4YHO OIPEAEIUTH MOPAJIBHBIN BpEl B POCCUICKON UBUIMCTUKE MOXKHO OTHECTH K
Hauany XX B. «Ilog MopanbHBIM BpeoM, IOJUIEKAILTNM Bo3MelleHHo, tucan C.A. BensikuH, pasymMeroT cTpajia-
HUS ¥ JINIICHAS (PU3NYECKHe W HPaBCTBCHHBIC, IPHUMHEHHbIC TIOTEPIICBIIEMY HETIPABOMEPHON NIESITEIbHOCTHIO
nenukseHTa. [8] IlocsrarenscTBO Ha JMYHOE OJ1aro BiedeT 3a coOOH HEPEAKO YHCTO MMYIIECTBEHHBIN yIepo:
HapyIIeHNEe OpTraHa YeJI0BEUECKOT0 Tela NPUBOANT K OTEPE TPYAOCIOCOOHOCTH 1 3apadOTKa, T.€. K UMYIIECTBEH-
HBIM yOBITKaM, MyOJIMYHOE OCKOPOIIEHHE YECTH OAPBIBAET KPEIUT OCKOPOIICHHOT0. MOpallbHbIH Bpea HE 3aKIIf0-
4yaeT B cebe HUKAKOro MMYIIECTBEHHOTO 3JEMEHTa, SABILSIICH CTPaJaHueM WM YUCTO (PU3NYECKUM, WIIM YUCTO
HPaBCTBEHHBIM).

CoBpeMeHHOE MOHSTHE MOPAJIBHOTO Bpea comepxkurcs B ¢T. 151 'K P®D, rae oH onpexaessiercs: kKak «(u-
3MYECKUE U HPAaBCTBEHHBIE CTPATAHUIY.

TepMuH «MOpaNbHBIA Bpeq», M0 MHEHHI0O A.M. DpaeraeBcKoro, Bpsia JIN SABISETCA YIAYHBIM, TOCKOIBKY
MOpaJIb 03HA4aeT COBOKYITHOCTB MPECTaBICHIH 00 nzease, 1o0pe u 37e, CIpaBeyIMBOCTH M HECTIPABEIIUBOCTH.
[7] 3acmoyxuBaeT BHHMaHua Touka 3peHus K. Tepexuna u A. MakapoBa, KOTOpbIE [IOJIATalOT, YTO U3 TEPMUHA
«MOpAJBHBIN Bpe CIEeAyeT, 4TO PeUb UIET O CHCTEME OLIEHOK, B OCHOBE KOTOPOH JIe)KaT MPEeACTaBICHNUS 0 1oOpe
u 31e. [9] MopanbHBIM BpeJOM B OYKBAJILHOM CMBICIIE OJDKEH CUMTATHCS BpPEN, HAHOCHMBIH CHCTEME OLIEHOK
YeJloBeKa. B CBS3M ¢ 3TMM aBTOPHI NPEUIAraloT BBLACINTH COOCTBEHHO MOPAJIBHBII Bpell KaK pe3yIbTaT BO3/ACH-
CTBHS Ha chepy HPaBCTBEHHBIX YCTAHOBOK MHIMBHJIA U MHOU BpeJ - B chepe MCUXUIECKOH, TO €CTh Bpell, COCTO-
AIIAN B OTPULIATENIBHBIX ICUXUUECKHUX TIEPEKUBAHUAX, CTPaAaHIAX. [10100HBIH TOIX0/ CIIOKHIICS M B COBPEMEH-
HBIX HAy4YHBIX UCCIIEIOBAHHSAX.

Uro xacaeTcs MOHATHS «MOPAJIBHBII Bpeny», TO Hanbosee yJauHbIM sABiIsgeTcs npepioxenne M. H. Manen-
HOM 00 MCIIOJIB30BaHUM B 3aKOHOJATEIbCTBE TEPMUHA «HEMMYIECTBEHHBIN Bpeny. «HeumyiiecTBeHHbIN Bpex
coueTaeT pU3NUECKUE U HPAaBCTBEHHbIE CTPAJaHUs, HAIPUMED, MOTEPsI 3PEHUS B pe3yIbTaTe XyJIUTaHCKOTO MPo-
CTYIIKa BIIeYeT M (pr3muecKyro 00Ib, M TyIICBHBIC IEPEKUBAHNS B CBSI3H CO CIOXKHOCTSIMU B YCTPOICTBE JINYHOM
1 Ipo¢eCCHOHANBHOMN )XU3HH, ¢ 00€300paKUBAHUEM JIUIA, yTPATON CONUATIBHBIX CBsi3el u T.4.». [10] IIpu Takom
HaMMEHOBAHMH TOABJIIIACh OB 00Jiee cTporas JIOTHYHOCTD, MPUCYIIAst TPaXKTaHCKOMY TIPaBy B LIEJIOM: Bpe Jie-
nmcs Obl Ha UMYIIECTBEHHBIH M HEMMYIIIECTBEHHBIH (JUI CPaBHEHHS: B ABMXKMMBIC M HEJJBIDKHMBIE, CIAEIKH
JIeWCTBHUTENbHbIE U HEACHCTBUTEIBHBIC U T.1.). TEPMUH «HEHMMYIIECTBEHHBIH Bpel» 00jee OTHOCHM K MPHHSTOH
B TPayKAaHCKOM IIpaBe TEPMUHONIOTUU. Pa3BepHyTOE OnpeaeneHne NoHATHS «MOpaibHbli Bpea» aan [lnenym BC
P® B BrimeykazanHoM [loctanoBnenun ot 20.12.1994 r. Ne 10: «Ilog MopanbHbBIM BpeZioM MOHUMAKOTCA HpPaB-
CTBEHHbIC WIN (QU3UYECKUE CTPAAaHNs, IPUIUHEHHbIE AeHcTBUsAMHU (Oe3aelicTBHEM), TOCATAIOIINME Ha ITpHUHAI-
JeXalye rpaXIaHuHy OT POXKJICHUS WM B CHITY 3aKOHAa HeMaTepHalibHble O1ara ()KU3Hb, 37J0pOBbE, JOCTOMHCTBO
JIMYHOCTH, JIeJIOBasl PeIryTalusi, HEMPUKOCHOBEHHOCTh YaCTHOW JKWM3HH, JIMYHAS M CeMEiHas TaiHa M T.I.) WU
HapyIIAIOMKUMH €T0 JHYHBIE HEUMYIIIECTBEHHbIE IpaBa (IIpaBo Ha MOJIH30BaHHE CBOUM MMEHEM, IIPaBO aBTOPCTBA

© A.P. Aiitexos, 2023.

67



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

U IpYTrHe HeMMYIIECTBEHHBIE NIPaBa B COOTBETCTBUH C 3aKOHOM 00 OXpaHe IpaB Ha pe3y/bTaT HHTEIUICKTYaIbHOH
JIeSITeNIbHOCTH ) JIN0O HapyIIaloIIMMHU UMYIIECTBEHHBIE IIpaBa IpaXk1aHUHA.

MopaibHBIi Bpel, B 4aCTHOCTH, MOXKET 3aKJII0YaThCS B HDABCTBCHHBIX MIEPEKUBAHUSX B CBSI3H C YTPaTOH
POACTBEHHHKOB, HEBO3MOKHOCTBIO IPOJOJDKATh AKTUBHYIO OOIIECTBEHHYIO KM3HB, ITOTEPEH pabOTHI, pacKpbl-
THEM CeMeWHOMN, BpaueOHOI! TalfHBI, pacIpOCTpaHECHHEM HE COOTBETCTBYIOIINX ACHCTBUTEIFHOCTH CBEICHHH, IT0-
pOdYaINX YECThb, JOCTOMHCTBO HIIH ACTOBYIO PEIyTALMIO I'PaKAaHIHA, BDEMEHHBIM OTPaHUYEHUEM WM JIUIIE-
HHEM Kakux-JIn0o mpas, Gpuzndeckoit 60JIbI0, CBSI3aHHON ¢ MPUYMHEHHBIM YBEYbEM, HHBIM MOBPEXKICHUEM 3710-
POBBS TMOO B CBSI3U € 3a00JICBAaHUEM, IEPEHECEHHBIM B pe3yJIbTaTe HPABCTBEHHBIX CTPAJlaHUM U JIp.».

B I'paxnanckoMm koaekce Poccun mpaBo Ha KOMIIEHCAILMIO MOPAIBHOTO YCTAaHOBIEHO B cT. 12, 151, m. m.
9-11 cr. 152 TK P®, cr. c1. 1100, 1101 'K P®. Camu o cebe ycinoBus KacaTelnbHO KOMIIEHCAIIMA MOPAJIBHOTO
yiep0a peanu3yroTcs B TpaJaHCKOM CYJIONIPOU3BOICTBE B HCKOBO (hopme. CrieryeT, Kpome TOro, 3aMeTHUTb, TO
YTO MCTIIOM I10 YacCTH JieJIa TIOUTH IIOCTOSIHHO CUHUTAETCS (PU3MIECKOE JIUL0, KOEMY HANPSMYIO IPUYUHEH MOpallb-
HbII Bpen. [lepBoii BaxHOW Mpo0IeMO HHCTUTYTa KOMIIEHCAIIMM MOPaJIbHOTO BpeJia SIBISETCSl OTCYTCTBHE YeT-
KOW TepMUHOJIOTHYECKOI 6a3bl. CunTaro BaKHBIM O0OPAaTHTh BHUMAaHHUE HE TOJIBKO Ha TO, B UEM MPOSIBISIFOTCS 3TH
CTpaJlaHus, HO U Ha X IMOCIIECTBUS, KOTOPBIE MOTYT OBITh BBIPAXXEHBI B PA3IMIHBIX IICHXOJIOTHYECKUX 3a0071e-
BaHMSAX, yTPATOH KU3HEHHOI aKTUBHOCTH M Tak janee. [1oq00HbIe yTOYHEHHS U IOTIOTHEHHS TOMOT'YT HEMHOTO
CY3UTh KPYT' KPHTEPUEB OLIEHUBAHUS 3TOTO Bpena. Kak yxe paHee ObUIO CKa3aHO, TIOIH MT0-PA3HOMY PEarupyroT
Ha OZIHY | Ty K€ CUTYaIHIO, IIOTOMY BBOJHUTH CHCTEMY IPEIEACHTHOTO MPaBa B JaHHBIH WHCTUTYT 3HAYHT ITOJTHOE
paspyleHue ycTaHoBIeHHbIX KoHcTuTyme ocHOB. I10CKOIBKY BETHK PHCK TOTO, YTO CTENEHb CTPaJaHns IPax-
JTaHWHA TTOIPOCTY MOKET OBITh 3aHMKEHA.

M3yuas HEeKOTOpbIe IPUMEPHI Cy1eOHOM MPAaKTUKU, MOKHO C/IEaTh BBIBOJ O TOM, UTO, HE UMesl JOCTaTou-
HOW METOI0JIOTHH OIpeAETICHUs KPUTEpHEB pa3Mepa KOMIICHCAIlUHY, B HACTOSIIIEe BPEeMsI HCTOUHHKOM OIpeerie-
HUS pa3Mepa KOMIICHCAI[MH MOPaIbHOTO Bpea SBISETCs HHANBHUIyalbHOE IpaBOCcO3HaHue cyabu. [6] Mcxons u3
3TOr0, CyMMa yJIOBJIETBOPEHHOI'0 MOPAIbHOTO Bpeia BAPUPYETCS B CAMBIX PAa3HBIX JIEHEKHBIX IIpeerax, KpaiHe
PEIKH CITy4au MOJHOTO yIOBJIETBOPEHUSI pa3Mepa KOMIIEHCALUH MOPAJIHOTO Bpeia, TPeOyeMOro UCTIIOM, CUHUTAs
€ro He0OOCHOBAHHO 3aBBIIICHHBIM, B OCHOBHOM TaKas CyMMa YMEHbBIIAeTCs B HECKOJIBKO pa3. OTCyTCcTBHE B 3a-
KOHOJIAaTEJIbCTBE €ANHBIX TPEOOBAHMH K ONpPEEICHUIO pa3Mepa KOMIIEHCAIIMA MOPAIbHOTO Bpe/a, BIEUYET 3a CO-
6011 oTCyTCTBHE €ANHOOOPA3HOH MPAKTHKH 10 AHAJIIOTHYHBIM JE€IaM, OTCYTCTBUIO 0OOCHOBAaHHBIX MOTHBHPOBAH-
HBIX peteHuil. [8]

B Ilocranosnenuu Ilnenyma BepxoBHoro Cyna PO Ne 23 «O npakTuke pacCMOTpPEHMsI CyAaMH TpakIaH-
CKOT0 MCKa 110 YTOJIOBHOMY JIeTy» oOparaeTcsd BHUMaHHE Ha HEOOXOAUMOCTh YUUTHIBATh (DAKT IMPOTUBOIIPABHOTO
WJIM aMOPaJIbHOTO TIOBEJIEHHs TIOTEPIIEBILETO, B CIIy4ae eClIi Takoi (akT MMeJ MECTO U IOATBepKIaeTcst 00CTo-
sTebCTBaMU jena [7]. O003HauuB yCciIoBuUsI, HEOOXOUMOE ISl IPUBJICUYEHUS K OTBETCTBEHHOCTH 32 PUINHEH-
HBIH Bpex U ciyyan-uckiroueHus, [Inenym BC He nmpuBOAUT KpUTEpHEB AJIS OIEHKH CTEIEHH MCIBITHIBAEMBIX
CTpaJlaHuil U, UCXOJs U3 HOpM 3akoHonatenbeTBa (cT. 151, cr. 1101 'K P®), Boznaraer nanHoe 6pems Ha Cy/I.
Tak, cya NOJDKEH UCXOAMUTh U3 (PaKTHUECKUX OOCTOSTENbCTB, HHANBHYAIbHBIX 0COOSHHOCTEW OTEPIIEBIIErO 1
JIPYTHX KPUTEPUEB, CBUCTEIBCTBYIOIINX O TSHKECTH MCIIBITAHHBIX HPABCTBEHHBIX U (pU3NYECKUX cTpagaHuii. Ho
MIPY 3TOM BO3HHUKAIOT BOIIPOCHI IO ITOBOTY OOBEKTHBHOCTH Cyieiickoro ycMoTpenus. Kak cripaBeuinBo oTMevaeT
10.B. OHOCOB, «KOHKpETH3aNHs PABOBBIX OLICHOYHBIX MOHATHID U JETEPMUHUPYIOUINX HX (PaKTOPOB B paMKax
CHUTYaINH, TIPElyCMOTPEHHON 3aKOHOIaTEeNIeM, B IIPABOIIPUMEHNUTEIHHOM MPOLECCE «OCYIIECTBIAETCS MyTeM X
oueHkn». OHAKO €CJIM Takue SIBJICHMS KaK CTENECHb BUHBI HAPYIIUTENS, NPUUYMHHAS CBSA3b, WHIMBHIYyalIbHbIE
0COOCHHOCTH JINYHOCTH, APYTHe 3acIyKUBAIOLINE BHUMAHUS Cyaa oOcTosTenbeTBa (PakThl OKpYKaromeH aei-
CTBHUTEIHHOCTH) MOAJAIOTCA 00BEKTUBHOM ITPABOBOM OIIEHKE, TO OTHOCUTEIBHO BXOAIINX B 00BEM MOPAIBbHOTO
Bpella OLIEHOYHBIX NMOHATHH «(U3WYeCKHe W HPAaBCTBEHHBIE CTpaJaHHs» (CTENEeHb WX MPOSBICHHS, ITyOHMHA
YyBCTB) TOBOPHUTH 00 OOBEKTHBHOCTH HE MPHUXOIUTCA, TAK KaK MPH OTCYTCTBUHM KPHUTEPHEB UX OIEHKa (Kak U
pa3mep KOMIIEHCAIINN) BCELIENI0 3aBUCHT OT CyeHCKOT0 yCMOTPEHHS, «OCHOBAHHOTO Ha €ro CyObEKTHBHOM BOC-
MPUSTHA 0OCTOSTENHCTB JeIa U €T0 CYOhEKTHBHOM TOJIKOBAHUH MPABOBBIX HOPMY [9].

HeomHo3HAaYHO pacieHNBAIOTCS CylaMH B TPeOOBaHUSMH Pa3yMHOCTH M CIIPABEITUBOCTH TIPH OIpeaese-
HHUHM pa3Mepa KOMIEHCAuH. Y YUThIBasi 3HAUMMOCTB CyJICHCKOTO YCMOTPEHHS JUIsl IPUHATHS 3aKOHHOTO, 000CHO-
BAaHHOTO, OOBEKTUBHOTO M CIIPABEJIMBOTO PELICHHs, CIIeIyeT BCE K€ KOHCTaTUPOBATh, YTO UCIIOJIL30BAaHKE B 3a-
KOHE OLIEHOYHBIX CY)KICHHUH, CyObEKTHBHOE BOCIIPHATHE CyJIbel 0OCTOSTENLCTB Jiena (CTENeHb MpeTepreBaHms
CTpallaHuil) BeIyT K pa3HOil OLIEHKE CXOIHBIX 0OCTOSATENHCTB IIPU PACCMOTPEHUH €N O KOMIICHCAIIMHA MOpallb-
Horo Bpena. [10]

CynebHble MHCTAHINH JOJDKHBI IPHICPKUBATHCS OalaHCa MHTEPECOB, UCXOTUTh U3 TPeOOBaHUH pa3syM-
HOCTH, CIIPaBEUIMBOCTH U COPA3MEPHOCTH KOMIICHCAIIMH ITOCIEICTBUAM NpaBoHapymeHus. OIHaKo, Kak CBHIE-
TENBCTBYIOT PEAJINH, ECITH UCTEIl CCHUIASTCS JINIIb Ha TIOCTHUTIINE €r0 TyIIeBHBIC BOJHEHUS, TIEPSKUBAHI, YXYA-
IIEHUE 3T0POBBS, HE MPEIOCTABIAL IIPH 3TOM JIOKA3aTEIbCTB MIEPEKUTHIX BOTHEHNH, CY/AbI, TPU3HABAs HATHYIHNE
MOPaJIBbHOI'O Bpe/ia, HA3HAYAIOT CYMMY KOMIICHCAIIMH, SBHO HE OTBEYAIOIYIO YKa3aHHbBIM BbIlIE IIPHHIMIAM — 2-
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5 ThIC. py0. [6] be3ycioBHO, Cyx He CBsI3aH pa3MepaMy KOMIICHCALUH, 3asBICHHOM B UCKE HCTLIOM, HO «pa3yM-
HOCTB ¥ COPa3MEPHOCTHY JIOJKHBI OBITh Pa3yMHBIMH U COTIOCTaBUMBIMH C KOHKPETHOM CUTYaIHeH.

Taxoke emie 0HOH Ba)XHOI Ip0oOIEMOit HHCTUTYTa MOPATBFHOTO Bpe/ia SIBISICTCS OTCYTCTBHE YETKIX PAMOK
OTIpEZIeTICHNUSI pa3Mepa ero KoMIleHcanuu. HaunHaeTcst Bce ¢ TOro, 9T0 HEBO3MOXKHO B IIEJIOM OIIEHHUTH Ha KaKylO
CyMMY JA€HeT OB IPUIMHEH MOPAIbHBIA Bpel noTeprenmeMy. [Icuxuka yenoBeka — 3TO HE BEIb MaTepHalb-
HOTO MHpa, KOTOPYIO MOKHO OLIEHHUTbH, OITUPAsiCh Ha aHAJIOTHYHbIE 3K3eMIUIApbl. Ha naHHBINH MOMEHT, COTJIaCHO B
cratbe 151 'K P® [2] yka3biBaeTcs, 9TO «IIPH ONpPEAETICHHH pa3MEepOB KOMIICHCAIINA MOPAIFHOTO Bpenaa Cy.
NPUHAMAET BO BHUMaHUE CTETICHb BUHBI HAPYIIUTEIS M MHBIEC 3aCiTy)KHBaIOIne BHUMaHus o0cTosTenscTBa. Cya
JIOJDKCH TaKXK€ YYMTBIBATh CTEIEHb (DU3MYECKHX W HPABCTBEHHBIX CTPaJaHU, BA3AHHBIX C WHAWBHIYaTbHBIMH
0COOCHHOCTSIMH JIHIA, KOTOPOMY NPUYMHEH Bpen». A cornacHo crathe 1101 T'K P® [3] pazmep koMmneHcaimu
JIOJDKEH Ha3HA4YaThCs C YUETOM TPEOOBaHMS Pa3yMHOCTH M CIIpaBeUIMBOCTH. M3 3TOTO CiieayeT, 4To MpH pelieHuH
JIeJ1, KacaroUIXCsl KOMIEHCAIUH MOPAJILHOTO Bpe/ia BCe, 3aBUCUT OT TMYHOCTH CYJIbH, €r0 JUMUHOCTHBIX Ka4ecTB,
MpEeNoYTeHUH, MOPaIbHOTO OPUEHTHpPA U TaK Jajiee, 4YTO B KOPHHU IPOTHUBOPEUUT PABHOIPABUIO U CIIPABEAINBO-
CTH.

Taxum 006pa3om, IIpU BEIHECEHNH CyJeOHBIX aKTOB HEOOXOMMO yUUTHIBATh WHIUBHyaIbHBIE OCOOCHHO-
CTH JINYHOCTH, BIVSIONINE Ha BOCIPHUATHE IEPEHOCUMBIX CTPalaHil M HACTYIHBIIHE ITOCIE ITOTO MOCIEACTBHA.
Kpome Toro, HeoOXoauMo majibHEHIIee U3ydeHHEe U MPOBEICHNE NCCIIEIOBAaHUH, HANPaBICHHBIX HA COBEPIICH-
CTBOBAHME MEXaHN3Ma OIPEACICHHS KOMIIEHCAUH MOPAJIFHOTO Bpe/a NP HAPYIICHUH JINIHBIX HENMYIIECTBEH-
HBIX TIpaB, IIOCKOJIBKY OHM MOTYT IOBJIHATH Ha 0OecIieueHre equHo00pasns cyqe0HO MPaKTHKH B paccMaTpUBa-
eMoii chepe.
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E.K. 'uma3uesa

MPOBJIEMBI COBPEMEHHOI CYJIEBHO-APBUTPAKHOM
IPAKTUKH B OBJIACTH BAHKPOTCTBA ®U3HYECKHUX JIHII B
POCCHUIICKOI ®EJEPALIMM

B oaunoii cmamve asmopom npogooumcs KOMNHAEKCHuI Npagogol
aHanuz @ obnacmu npuMeHeHus npoyedyp bankpomcemea. B pamxax damHou
cmamvu asmopomM NPOAHATUSUPOBAHA CYOeOHO-apOUMPAadCHAs NPAKMUKA 8
obnacmu bankpomcemea gusuveckux auy ¢ Poccutickoii @edepayuu. Ilo umo-
2aM NPO6EOeHHO20 Npago6020 AHANU3A, ASMOPOM CMAMbU BbIAGNEHbL NPO-
Oniemvl u npodenvl, cyuecmayrowue Ha ce20OHAWHULL 0eHb 8 CYOeOHOU-apoum-
pasxcnoul npakmuke Poccuiickoti @edepayuu, 6 odracmu bankpomemaa gusu-
YECKUX UY, NPEOIONCEHbL BOSMONCHBIE NYMU COBEPULEHCMBOBAHUSL POCCUTI-
CKOll 3aKOHOO0AmMenbcmaa 8 ucciedyemoll cgepe.

Knrouesvie cnosa: bankpomcmeo usuueckux uy, OOINCHUK, pe-
CMPYKmMypu3ayuist 0012a OONHCHUKA, OAHKPOM, OAHKPOMCMEBO, PEaIu3ayus umy-
wecmea QONHCHUKA, ONUCh UMYIECIBa, CYOeOHAs npakmuku, Apoumpasxcholil
cyo, unarcosvlll YNpasisowuil, QUKMUSHOe U NPeOHAMepeHHoe OAHKPON-
CMB0, KOHKYPCHAS MACCA, MUPOBOE CONAULCHUE.

B coBpemeHHBIX ycinoBHAX IpoOsieMbl OaHKpoTCTBa (puznueckux jul B Poccuiickoit deneparmu nprood-
peraroT 0coOyr0 3HaYMMOCTb. BeleacTBIe HEraTUBHOTO ACGHCTBUSI BHYTPEHHUX U BHEUIHUX (DakTOpOB yBeln4u-
BAaIOTCSI PUCKHU KaK IMPaBOMEPHBIX, TaK M HEIIPABOMEPHBIX 0aHKPOTCTB. [laHHOE 00CTOSTENHCTBO O0YCIIOBINBACT
HEOOXOTMMOCTh CBOCBPEMECHHOH peakIMy Ha MPaBOHAPYIICHUS B JaHHOU cdepe, U, KaK CICACTBUE, BaKHOCTD
JIETaJbHOTO aHai3a aJMAHUCTPATUBHO-TIPABOBHIX M YTOJOBHO-TIPaBOBBIX HOPM O HE3aKOHHBIX OaHKPOTCTBAX C
IENBIO BEISBICHUS HEIOCTATKOB IIPABOBOTO PErYIIMPOBAHUS 1O ATOMY Bompocy. [lonoxenns OenepaipbHOTo 3a-
KoHa oT 26.10.2002 Ne 127-®3 «O HecocrosTenpHOCTH (baHKpoTCTBE)» [3] (mamee @3 «O HecOCTOSATENEHOCTH
(6aHKPOTCTBE)»), perTaMEeHTHPYIOMIHE MPOIecC MPU3HAHHUS OAaHKPOTOM (HPU3UYECKOTO JIMIA BCTYIHIN B 3aKOH-
Hy!o city ¢ 01.10.2015 u ctanu 3HAYUTETHHBIM HOBIIECTBOM, KaK IS MPAKTUKYIOIIUX IOPUCTOB, TaK M JJIS HHBIX
rpaxkaan PO. Tlpouenypa 0aHKpOTCTBAa (HU3UUESCKUX JIHII O3UIIMOHUPOBAIACH 3aKOHOATEIeM KakK crocod ¢hu-
HAHCOBOT'O 03/JOPOBJICHHUS, BO3MOKHOCTh OCBOOOKICHHUS OT JOJITOBOTO OPEMEHH M BOCCTAHOBJICHHS KPETUTOCIIO-
COOHOCTH HaceJIeHUs. AHaJI3 COBPEMEHHOM CTaTUCTUYECKOW HH(OpMAIINKU CBUAETENHCTBYET O OCTOSHHOM BO3-
pacTtaHuy OAaHKPOTCTB CO CTOPOHBI (usuueckux jiuil. Tak, ecnu B 2020 roay Obuto 3apeructpupoBano 19 574
pemIeHns CyI0B O BBEACHUH MPOLEAYpP peaau3alii UMYIIecTBa (U3NUECKUX JIUII C CBA3U C MX OAHKPOTCTBOM, B
2021 roamy Takux pelieHuii Obu10 BhiHeceHo 68 980, a B mepBoM kBapTaie 2022 roga — 22 356. [16]

OmHO¥ U3 KIFOYEBBIX U CHCTEMHBIX MPOOIIeM CyneOHO-apOuTpakHOI MPaKTUKKA B 00JacTH OAaHKPOTCTBA
(msndeckux nui B Poccun siBIIsieTCsI IBHO 3aHIKCHHBIA pa3Mep BO3HATPaKICHUS (PMHAHCOBBIX YIPABISIOIHX.
Tax, B cootBercTBHH C 1.3 ¢T.20.6 @enepanpHoro 3akoHa oT 26.10.2002 Nel127-®3 «O HecocTosTeTbHOCTH (OaHK-
potcTBe)» [3] pasmMep GUKCHPOBAHHOW CyMMBI BO3HATPAXKICHHS (PHHAHCOBOTO YIIPABJIAIOMIETO — IBAAIATh IATh
THICAY pyOJIeli eTMHOBPEMEHHO 3a MPOBECHNE TIPOLIEAYPhI, IPUMEHIEMOil B fienie 0 OaHKPOTCTRE.

ITocne BBeaenus B neiicteue denepanpHoro 3akoHa «O HECOCTOATENBHOCTH (0aHKpOTCTBE)» [3] moaBepr-
nach n3MeHeHHIo cT. 14.13 KoAIl P®. B koHCTpyKIMIO TaHHOH CTaThH BHECEHBI TIOJI0KEHUS 00 OTBETCTBEHHOCTU
¢usnueckux nuil. Ho, HeCMOTpS Ha 3TO, B HACTOSIIIUN MOMEHT IPAKTHKA CBHACTEIECTBYET O MO MpaKTHIe-
CKOM BOCTPeOOBAHHOCTH aIMHUHHCTPATHBHOTO PETYIMPOBAHUS B JaHHOH cepe. B xauecTBe ogHON M3 MpHUYNH
Masoi 3PEeKTUBHOCTH aIMIHHACTPATHBHO-TIPABOBOI OXpaHBI MOYKHO HA3BaTh HAJMYHE OIIUOOK HA CTAIHH CY-
neGHoro pazouparenscTsa. JleldcTBrs pUHAHCOBOTO YIPABJISIOIIETO BEAYT K 3aTATMBAHHIO IIPOLIETYPHI, HapyIlIe-
HUIO TIPaB JOJDKHUKA M KPEIUTOPOB, IMOCKOJIBKY JaHHBIM CyObEeKT OTHOIIEHHH B cepe OaHKpOTCTBA HaJeleH
00BEMHBIM CIIEKTPOM MOJTHOMOYHH.

Ha ocHOBaHMM 3TOT0 ¢ HOPMAaTUBHOM CTOPOHBI HEOOXOANMO OKa3aTh JOJDKHOE BHUMAaHHUE PEryJIHPOBAHHIO
OTBETCTBEHHOCTH apOMTPaXXHBIX yHpaBistomux. OJHaKO HEPEIKO CyAbl IPUXOIAT K BBIBOJY O MalO3HAYHUTEIb-
HOCTH JIESIHUH, COBEPILIEHHBIX apOUTPaKHBIMU YIIPABISIFOLIMMH, ¥ OCBOOOXKIAIOT UX OT OTBETCTBEHHOCTH JHOO
Ha3HA4YaIOT Mepy HaKa3aHMA B BUE IpeaynpexacHus. [loHITHe MaTo3HAYNTEILHOCTH packpsITo B [locTaHOBITE-
Huu [Ineayma BAC P® ot 2 utons 2004 r. Ne 10 «O HEKOTOPBIX BOMPOCAaX, BOSHHUKIIHUX B Cy/NeOHON MPaKTHUKE

© E.K. I'mma3suesa, 2023.
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IPU PACCMOTPEHHH el 00 aIMUHUCTPATHUBHBIX NPAaBOHAPYIICHUIX», B KOTOPOM YKa3aHO, YTO NMPU KBAIH(HKA-
[IUM TIPaBOHAPYIICHHSI B KaYECTBE MAJIO3HAYUTEILHOIO CyAaM HEOOXOJMMO HUCXOJHUTh M3 OLIEHKH KOHKPETHBIX
00CTOSATENTECTB €T0 COBEpIICHHA. Malo3HAYNTEITFHOCTh IPaBOHAPYIICHUSI NMEET MECTO TP OTCYTCTBHH CYIIle-
CTBEHHOU yTPO3bl OXPaHAIEMBIM OOIIECTBEHHBIM OTHOIICHHUSIM.

Taroke BaXKHOW M aKTyalbHOW MPOOJIEMOil ABISETCA 0TKa3 apOUTPaXHBIX CYJOB MPEIOCTABITH TOCTYII
(hMHAHCOBBIM YIIPABIIIONIAM B KHJIBIE TIOMEIICHHS JOJDKHUKOB, YKIOHSIOMNXCS OT Mepeaadll IMyIecTBa. Taxk,
ApOuTpaxkHslii cyx r. Mockssl ipu paccMotpernu aena Ne A51-13453/2019 [8] B onpeneneHnn yka3ail, 9T0 MEPHI
B BHUJI€ TPEIOCTABICHUSI (PHAHCOBOMY YIPABJISIOLIEMY JOCTYIA B XKHJIOE IIOMEIICHHE 10 MECTYy JKHTEIbCTBA
JIOJDKHUKA, a TaK)Ke U3BSITUE Y NOJDKHUKA MMYIIECTBA, COCTABIISIONIET0 KOHKYPCHYIO MacCy, HapylaeT OanaHc
HUHTEPECOB YYaCTBYIOLIMX B JI€NIe JIUIL.

C o100HBIM BBIBOJIOM HEITb3sI COTJIACUTHCS, TIOCKOJIBKY B COOTBETCTBUH ¢ 1.1 ¢1.213.25 @3 «O HecocTo-
arenbHOCTH (0aHKpOTCTBE)» [3] Bce MMYIIECTBO ODKHHKA (32 UCKIIFOUSHHEM MMYIIECTBA, Ha KOTOPOE Pacipo-
CTpaHsETCA HUCIOJHUTENIbHBII MMMYHUTET) B NPOLEAYpE pealu3allid MMYIIECTBA COCTaBJIAET KOHKYPCHYIO
Maccy. B ycrmoBusx, Koraa HHAITHATOPOM OaHKPOTCTBA BBICTYIIACT HE JOJDKHHUK, a €T0 KPEIUTOpP, CaM JOIDKHHUK
HE 3aWHTEPECOBaH B BHIIIOJIHEHUH TpeOoBaHM 3aKOHA 0 OAHKPOTCTBE U 3a4acCTyIO BelleT ceOst HemoOpOCOBECTHO,
T.€. CKPBIBACT UMYIIECTBO, YTaUBACT HEOOXOAUMYIO HH(POPMAIIHIO OT (PMHAHCOBOTO yIpasisomero. 1 B momoo-
HBIX CIyYasx OTKa3 CyJa MPeJOCTaBUTH (PMHAHCOBOMY YIIPABILIIONIEMY BO3MOXKHOCTB BBIITOIHHUTEH HMPEAYCMOT-
peHHBIE 3aKOHOM 0 OaHKPOTCTBE 003aHHOCTH HE MOKET HE BEI3BIBATh yAuBIeHUE. EmE omxHOM mpoOieMoii sBIis-
eTCsI OTpaHNYCHHUE BHIE3/1a JOJDKHHUKA 33 TPAHHUILY.

B mpaxTtudeckoi AeATENBHOCTH HEPEeIKO MOXKHO HaOMI0aTh HECOOTBETCTBUS MEXKAY IPOM3BEICHHOMN
OLICHKOH M AEHCTBUTEIBHOM CTOMMOCTBIO 00beKTa. [IpobieMbl BO3HUKAIOT KaK IMPH 3aHKSHUH LIEHbI: TpeOoBa-
HUS KPEAUTOPOB OYIyT YAOBIETBOPEHBI HE B IIOJIHOM 00bEME, TaK M IIPH 3aBBIILICHUH LICHBI: €CTh BEPOSTHOCTH HE
peann3oBaTh UMYILECTBO, B PE3YJIbTAaTEe Yero TpeOOBaHUs KPEJUTOPOB He OyAyT yAoBIEeTBOpeHbI BoBce. Tak, B
nene E.B. AnekcannpoBoii (\MHAHCOBBIN YIPaBIISAIONIMNA TPOU3BEIN OIICHKY 3eMEJILHOTO Y9acTKa, 3apEerHCTPHUPO-
BaHHOT'O 32 JJOJDKHUKOM, B COOTBETCTBHH C KOTOPOIl HAIIPaBJICHO MOJIOKEHHE B CYI O TIOPSIJIKE IPOJaki TaHHOTO
aKkTHBa. B 0TBeT Ha 3TO OT KpenUTOpa MOCTYIHIIA KaJ00a Ha IeHCTBHUA apOUTPaKHOTO yrpaBiritomiero. Kpeaurop
CCBUTAJICA Ha TO, YTO HA JAHHOM O00BbEKTe HEIBIKIMOCTH UMEIOTCS IIOCTPOUKH, HE 3aPEeTHCTPUPOBAHHBIC 38 TOTIK-
HUKOM, HO B OTYeTe 00 OIIEHKE 3TH OOBEKTHI, KaK M B OIUCH HE GUTYPUPYIOT.

TakuMm 00pa3oM, HEKa4eCTBCHHBIN aHa N3 MPUHAUICKAINX JOJDKHUKY aKTHBOB MPHUBET K 3aHIKCHUIO
CTOMMOCTH UMYIIECTBA M KaK CIIEACTBUE MPUINHII Bpe KpeauTopaMm. ApOUTpakHBIH CyZ COTJIACHICS C OBO-
JaMH KpeIUTOpa U MPUBJIEK (HHAHCOBOTO YIPABJIAIONIETO K aAIMUHICTPATUBHON OTBETCTBEHHOCTH B pazMepe 25
000 pyGueti [ 14]. ITpumepom 3aBbINIEHUS] CTOMMOCTH UMYIIECTBA sBIsieTcs feno A.B. @ponosa. B ApburtpakHsrit
cyn CapaToBcKkoii 001aCTH HAIPaBJICHO MOJIOKEHNUE O PEeATN3AIlH 3€MEIbHOTO YUacTKa C OLEHKON, TPOU3BEICH-
HOW (PMHAHCOBBIM YIPABIIAIOLINM CaMOCTOATENbHO. [locie npoBeaeHns BCeX MEPONPUATHIA MO IMpoake UMyIIe-
cTBa ()MHAHCOBBIM YIPABJSIFOIIMM HAIPaBJIEH OTYET O CBOEH JeaTesibHOCTH B cyl. OIIEHUB BCe MOCTYITUBILIHE
MaTepHajbl, Cy MPHIIEN K BBIBOY, YTO CTOMMOCTh UMYIIIECTBA SBHO 3aBBIIICHA U MOTPEOOBaAN IPOBEACHUS TIO-
BTOPHBIX TOPIOB € IEHOH, COOTBETCTBYIOLIEH NEUCTBUTENBHON PHIHOYHOM cTouMOCTH [11].

[TomuMo 3TOTO, OKOHYATENEHO HEpa3pelIeHHO! MpoOIeMoii Ha COBPEMEHHOM JTalle pa3BHTHS 3aKOHOAA-
TENBCTBA O OAHKPOTCTBE SBIISETCS BKIIOUCHUE B KOHKYPCHYIO Maccy €IHHCTBECHHOTO XXIIIbS TOJDKHUKA. [ pa-
JAHCKHIA TIPOoIlecCyalbHBIN KoJeKe PD comepKuT mpsiMoii 3ampeT Ha HaJlO)KCHHUE B3BICKAHWI B OTHOIICHHH UMY-
IECTBA, SBIAIOMICTOCS IS TPaKIaHIHA H YICHOB €r0 CEMBH €MHCTBEHHBIM IIPUTOTHBIM JIJISI TPOKUBAHUSI 00b-
ektoM HenBrxkumoctd. Oanako Koncrutyunonusiit cyn PO ormeruin, uro cmbicn cratbu 446 I'TIK PO u ucnon-
HHUTEJILHOIO UMMYHHUTETA COCTOHUT HE B TOM, 4TOOBI KAKUM ObI TO HH OBLIO CIIOCOOOM COXPaHHTh 3a MPAXKIaHUHOM
MPaBO COOCTBEHHOCTH Ha JKMJIOE IIOMEIIEHHEe, a B HEJOMYIIEHNH HapyIIeHNsI KOHCTUTYIIMOHHOTO TIpaBa Ha K-
JIMIIE ¥ COXPAaHEHNWH y TPaKJaHWHA IOCTOMHOTO YPOBHS KIS I cymiecTBoBaHus [7]. Takum oOpazom, umeer
3HAaYCHHE [UIOIMAIb M IPUTOTHOCTh MOMEIICHHUS I IOCTOSIHHOTO IPOKUBAHUS, a He (DaKT BIIaJICHUS UM Ha IIpaBe
coOcTtBeHHOCTH. [IpH 3TOM B HayKe BBICKa3BIBAIOTCS Pa3IMYHBIE TOUKH 3pEHHS Ha 3TOT c4eT. OIHU yUEHBIE yKa-
3BIBAIOT Ha BO3MOXKHOCTH 3aMEHBI OOJIBIIIETO IO IJIOMIA T KIJIOTO IIOMENICHHUS Ha MEHBIIEE C yIeTOM MUHUMAJIb-
HOH IUIOIIAJM Ha OHOTO YeJIOBeKa, YCTAaHOBJICHHOW HOPMATHUBHBIMHU akTaMu. J[pyrue mnpeiarator o0ecrneqnTsb
rpaxJaHMHY 3aKJII0YEHHE JOT0BOpa COLMANBHOIO HaiiMa Nocie peanu3aluy Kuioro nomeuienus [12]. B 3akone
IPSIMO YCTaHOBJICHBI CITy4Yau, IPH KOTOPBIX HCIOJIHUTEIBCKUI IMMYHHUTET Ha OOBEKT HEJBIXKMMOCTH HE pacIpo-
CTpaHseTCsl, ITO HAXOXKJEHNUE MOMENICHUs 1101 0OpeMeHEeHHEM B BUjIe 3aj10Ta. BakHO OTMETHTH, 4TO cyeOHas
NPaKTHKa B 3TOM IUIaHE He CTOUT Ha Mecte. Ho OGeccriopHbIM siBIsieTcst TOT (pakT, YTO B 3HAUNTEIBHON CTETICHH
CTUXHUIHBIA MPOIIECC COBEPIICHCTBOBAHUS JODKHUKAMH CIIOCOOOB COXPAaHEHHs aKTHBOB HENb3sI CUUTATh 3aBeEp-
meHHsIM. Hepenko Te uiii uHble criocoObl MOTYT HOCUTh KOMOMHMPOBAHHBIN XapaKTep, KOTra B paMKax OIHOTO
cyneOHOTO Jiesia MPUMEHSIETCS Cpa3y HECKOIBKO YXUIIPEHUH C HEeNbI0 IPUMEHEHNS NCIIOTHUTEFHOTO HMMYHH-
TeTa MPH TOMBITKE 00paIeHUS KU B KOHKYPCHYIO Maccy [15].
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CyneOHas npakTHKa B JaHHOM Cilydae HeoJHo3HauHa. Tak, B paMmkax jena o 6ankporcrse [lonosa O.B. B
XO/aTalicTBe (PMHAHCOBOTO YIIPABJIAIONIEro 00 OrpaHUUCHNH Bble3/ia JOJDKHUKA 3a IpaHuIly OblIo oTKazaHo. Cya
MOTHBHUPOBAJ TaHHBIA OTKa3 OTCYTCTBHEM HEIOOPOCOBECTHBIX ACUCTBHUH JOIDKHHKA, XOTs (PMHAHCOBEII yIipaB-
JSTFOLIMH YKa3bIBaJl HA COKPBITHE JOIDKHUKOM MMYIIECTBA M YKIOHEHHE OT Meperadn JaHHOTO MMyInecTBa (hu-
HAaHCOBOMY YIpaBiIromemy. [9]

BaxxHas TeHOCHIMSI HAMETHIIACh B 9aCTH aHAIN3a CyIaMH PALOHAIBHOCTH U JOOPOCOBECTHOCTH TTOBEIE-
HUS JJOJDKHAKOB B X0ZI¢ OaHKPOTCTBA, a TAKXKE HEMOCPEICTBEHHO Tepel] HUM. Tak, B 4aCTHOCTH, B ONIPENEICHUH
mo ey Ne A51-10914/2018 ot 27.05.2021 [6] cyn otMedaeT: «Pa3yMHBIX 00BSICHEHHI OTKa3a OT TPYIOBO# Jie-
ATEILHOCTH JIOJDKHUKOM HE JIaHO; JOKA3aTeIbCTBA COBEPILICHHS JOJDKHUKOM KaKUX-JIM00 NeCTBUH, HalpaBJeH-
HBIX Ha IIOMCK HCTOYHHUKA JI0X0JIa C LIEJIBIO MTOTallleHUs] UMEIOIIEHCS 3a/10JDKEHHOCTH MIepel BCEMH KPEAUTOPaMHU,
He TpeocTaBieHbl. VICTOUHHKH MaTepHaIbHOTO 00eCTICUeHHs JOIDKHHKA, UCTIONB3YEMOT0 TaKXKe Ha CoJiepKaHHe
€ro caMoro, ero CEMbH, B TOM YHCJIE IeTel U CyNpyry (Haxoasieiics Ha WoKAUBEHUHN JIOJDKHHUKA TIPH OTCYTCTBUH
CBEJICHUH O HAIMYUK Y HE€ CaMOCTOSTENIFHBIX NCTOYHUKOB JI0X0/1a), OIUIATy PacxXoJ0B, CBSI3aHHBIX C ITPOKUBA-
HHEM B KBapTHpe (BHECEHHE KOMMYHAIIbHBIX IUIATEKEH, MIaTeKeH 3a HaliM KBAPTHPSL, U T.I1.), JOJDKHUKOM HE
PacKpBITED».

W3 N3105KE€HHOTO CIIEYET, YTO Cy[ NPEHMYIIECTBEHHO Oy/AET 3alUIIaTh HHTEPECH TOIBKO TEX KPEIUTO-
POB, KOTOpBIE 3aHMMAIOT aKTHBHYIO MO3UIMIO B Tporiecce. Takas MO3HIHs, B paMKax oOIIed JeaTenbHOCTH 110
B3BICKaHHIO 33/I0JDKEHHOCTH, BUIUTCS Pa3UTEIbHO OTIMYAIOMIECHCS OT MOJI0XKEHHS KPEeIUTOPOB B MIPOIIECCE HC-
MOJIHUTENBHOTO IIPON3BOJICTBA, TI€ IPHOPUTETHOH 3a1aueil cyjeOHOTO MpHCTaBa SBIsETCS N30eKaHIE PEHMY-
IIECTBEHHOTO yJIOBJICTBOPEHUS TpeOOBaHMI BCeX B3bICKaTeleH, BHE 3aBUCUMOCTH OT UX akKTHBHOCTH. [15] Cre-
JIOBaTEIbHO, MOXXHO YTBEpPKJaTh, YTO MpoIeaypa OaHKpOTCTBa (PU3NYECKOTO JIHMIA B 3HAYUTEIHHOW CTEIEHH
yIIeMJISIeT paBa KPEeAUTOPOB, HE SBISIFOLIMMUCS MPO(ECCHOHANBHBIMH y4aCTHUKaMU (PUHAHCOBOTO PHIHKA U HE
MMEIOIINX CIeHaIbHBIX TO3HAHUH B ()MHAHCOBO-IIPABOBOW 00JIaCTH, TIOCKOJIBKY MOCIIEAHUE HE MOTYT, 0€3 IpH-
BJICUEHUS CIELUAIMCTOB, TOJDKHBIM 00pa3oM 3alliIIaTh CBOM paBa B Cy1eOHOM Ipoliecce.

B nacrosiee Bpemst B Poccuut 6aHKpOTCTBO IpakiaH — JOBOJIBHO HHTEPECHOE, HO B TO K€ BPEMsI MaJIOIIO-
HATHOE OOBIYHOMY YETIOBEKY siBIeHNEe. HeroHnMaHnue, K COXKaJIeHHI0, BOSHUKACT BBUAY MaJIOi OCBEJOMIICHHOCTH,
HE3aWHTEPECOBAHHOCTH B M3YUCHHH 3aKOHOAATEIHCTBA CTPAaHBI. BEposATHO MPEANonoXuTh, YTO 0003HAUECHHAS
npoOsieMa nMeeT BpEMEHHBIH XapakTep, M 00IIECTBO, HAKOIMB JOCTATOUHBII OMBIT B APYTHX cepax Ku3Henes-
TENIBHOCTH, CTAHET yJEISTh IpaBy OOJbIIe BPEMEHH.

B 3akirouenue, ciemyeT caenaTh BEIBOJA O TOM, YTO aHAIN3 NPABONPUMEHNUTEIBHON MPAKTHKH, a TAaKXKe
HEKOTOPBIX MOJIOKEHUH 3aKOHO/IATEIbCTBA, PETYIUPYIOIUX OAaHKPOTCTBO (PM3MUYECKUX JIHII, TOKA3bIBACT HAJIK-
YHe eJIoro psja npodiaeM (QyHKIMOHUPOBAHMS JAHHOTO MHCTHTYTA. [IpencraBisercs, YTo MHOTHE 0003HAYCH-
HblE B CTaThe MPOOJIEeMBbl BbI3BaHBI CJIOXKHOCTHIO COXpaHEHHs 0ajlaHca WHTEPECOB JOJDKHUKA M Kpeautopa. He
CTOMT 3a0bIBaTh, YTO PACCMOTPEHHBIE TPYAHOCTH — 3TO JIMIIb NIEPBbIC [IATH B CTOPOHY HPaKTHYECKOW peann3a-
uu. Pa30op npuBeseHHBIX MpoOJieM MMOKa3al HaM HalpaBlIeHHs, B KOTOPHIX HEOOXOJMMO COBEpIIEHCTBOBATH
POCCHICKOE 3aKOHO/IATEIbCTBO B chepe HECOCTOATENLHOCTH (0aHKPOTCTBA) (DU3MIECKUX JIUIIL.
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A.D. Peeun

OCOBEHHOCTHU NPOBEJEHUSI KPUMUHAJIUCTUYECKOM
IKCIIEPTHU3bI BOTOKHUCTBIX MATEPHAJIOB B IIPOHECCE
PACCJIEAOBAHUA ITPECTYIIVIEHUHN

B oaunoii cmamve paccmampusaemcs 6axCHAA U AKMYANbHAS NPO-
Onema, cesA3anHas ¢ 0COOEHHOCMAMY NPOBEOEHUS KPUMUHATUCMUYECKOT IKC-
nepmu3bl 6OJOKHUCBIX MAMEPUANO8, 8 NPOYecce Paccae008aHUs. Y20I08HbIX
den. Iloomeepoicoenuem 0coboll 3HAUUMOCIU BOJIOKHUCTBIX MAMEPUATO8 CTIY-
JAcum mom Qaxm, Ymo exnce200H0 NOCMynaem He MeHee NAMUOECAmu nocma-
HOGJIeHUIl O HA3HAYEHUU CYOEOHBIX IKCNEPMU3 BOJOKHUCTNBIX MAMEPUANO8
u uzoenutl uz nux. Ilpu npouseoocmee YKa3auHvix SKCHEPMuU3 paccmampusae-
Mot kamezopuu monvko 3a 2022 200 uccredosaro oxono 250 paziuunvix npeo-
Memog U 00beKMOo8 8OJOKHUCTOU NPUPOODL.

B pamxax dannoi cmamvu, asmop nposooum uccieoosanue NOHAmMus,
CYUWHOCIMU U 6A308bIX MEOPEMULECKUX NOTOMHCEHUI KDUMUHATUCIIUYECKOT IKC-
nepmu3bl 60I0KHUCHBIX MAMEPUANO8 8 NpoYecce paccied08anus npecmynie-
Huil. A6mop cmambvuy paccmampugaem Kiaccu@ukayuio pasiuiHblX 60J10KOH HO
CNOCObY UXx NONYYeHUs, a MakdHce NPOoBOOUN NPAGOBOL AHANU3 NPUEEOEHHOU
knaccugpuxayuu. ITomumo 3mozo, asmopom paccmampusaioncs Mamepuaibl
COBPEMENHOIL CYOeOHOU NPAKMUKU, CEA3AHHOU ¢ NPOBedeHUeM KPUMUHATUCTU-
YeCKoll HKCNEPMuU3bl 80I0KHUCMBIX Mamepuanos. Ilo umozam npagoeozo uccie-
008aHUs, NPOBEOEHHO20 8 PAMKAX OAHHOU CMAmMbU, A8MOPOM DOPMYIUPYIOMCS
npobnemsvi ombéopa npob 8 cy0ebHOl IKCnepmu3e 0A0KHUCMBIX MAMEPUATLO8
U npeodnazarmcs HAy4Ho-npaKmuieckue pekoMeHoayuu no peuenuio 8uls-
JIEHHBIX NPOONIEMBI.

Knroueewie cnosa: sonoxno, konmaxmmuoe 6‘36111}1/1006126”16’1/{6, KpUMuHa-
JucmuyecKkas skenepmusa, Mukpodacmuya 60J10KHA, 0m6op I’lp06, p(lCCﬂé‘dO-
eanue, y2ojl06Hoe 06/10, JKcnepmusda, SKcnepmu3sd 60J10KOH U 60JIOKHUCMbLX Md-
mepuanoes.

B ycioBusx coBpeMEeHHON AEHCTBUTENBHOCTH, B yJICIBHOM BeCe MPOBOIUMBIX 3KCIIEPTU3 BOJIOKHHCTBIX
MaTepHaJIoB, OONBIIMHCTBO COCTABILIIOT SKCIEPTU3BI MO0 MCCIEIOBAHHIO MHUKPOYACTHIl TEKCTHIBHBIX BOJIOKOH.
OHM NO3BOJISAIOT HOATBEPANUTE MIN ONPOBEPTHYTh BOSHUKAIOIIHE B XO/I€ PACCIIE0BaHUS BEPCUH O TOM, KOHTAK-
TUPOBAJI JIM MPECTYIHUK CBOEH OJIEWKI01 C KAKUMH-TNO0 00BEKTaMH B XOJIe COBEPIICHHs TIpecTyIuieHus. B aTux
CIIydasix, COTJIaCHO METOAMYECKUM PeKOMEHIAIMsIM [ 1], B kauecTBe 00BEKTOB HCCIIEAOBAHUS Ha SKCIEPTU3Y Tpa-
JTUIIMOHHO MPEIOCTaBIAIOTCSA BOJIOKHA, U3BATHIE C MECTa IPOUCIIECTBUS, U MIPeIMETHI OAEXK /bl IpecTynHuKa. Ha
Halll B3IJIsJ], COBEPIICHHO HE3aclyXXEeHHO HE YyAeseTcs BHUMaHHE TaK Ha3bIBAEMBIM KOHTPOJIBHBIM 00pa3Iam.
OOHapyXeHHe 1 U3bITHE MUKPOUYACTHUI] BOJIOKOH, X COXpaHEHHE SBISIOTCS OCHOBHOM 3ajauei, pemaeMoi B
Ipolecce 0OCMOTpa MecTa IMPOKCIIECTBUS M BEIIECTBEHHBIX JI0Ka3aTenbeTB. [IpeaMeraMmu-HoCHTEIsIMH MUKpOYa-
CTHI] TEKCTHIIBHBIX BOJIOKOH CIIY’KaT IPEIMETHI OJICK/IbI, IPEAMETHI OBITOBOH 0OCTAaHOBKH, ITOJTHOTTEBOE COJIEP-
KHUMOE, KOJTIOIIE-PEXYIIHE OPYIHUS M APYTHE OPYIHS TPABM, JOPOKHO-TPAHCIIOPTHBIE CPEICTBA U T.1. [7]

BostokHUCTBIE M3I€THS, MaTEepUaITbl U UX OOBEKTEHI, ABIISFOLINECS dJIeMEHTaMH BEITHOM 0OCTaHOBKH HA Me-
CTe MPOMCIIECTBUS, UMEIOT OIpeJeeHHYI0 Kiaccudukanuio. PaccMoTpuM Takyro kiaccudukaiuio 6osee mo-
JIpOOHO M 0XapaKTepu3yeM eIMHUYHBIE BOJIOKHA, KOTOPbIE HEOOXOAMMO YUUTHIBATH IIPH UX COOMPAHHH U TIpe-
BapHUTEIEHOM HCCIIEIOBAHHH.

Bce BonokHa noapasaessiroTes Mo Coco0y UX MOTyUYeHHUS.

1. XuMuyeckue, CHHTETHYECKHE U HCKYCCTBEHHBIE BOJIOKHA. XMMHUYECKHE ITOIYJaloT U3 MMOJUMEPHBIX Ma-
TEPHANOB, CHHTETHYECKHE U3 TIOJIMMEPOB €CTECTBEHHOTO IIPOMCXOXKACHUS (HalIpUMep, U3 OSJIKOBBIX BEIIECTB HIIH
L[EJUTIONIO3b]), @ HCKYCCTBEHHBIE- U3 MOJIMMEPOB, KOTOPBIE TOJYIat0T C IOMOIIBI0 XUMUYECKOTO CHHTE3a.

2.BosiokHa NpUPOTHOTO (HATYpaJIbHOT0) MpoucxoxkaeHus. OHHU, B CBOIO O4epe/lb, BKIIOUAIOT B ce0s BO-
JIOKHA PaCTUTENBHOTO, Y)KUBOTHOTO ¥ MHUHEPAIIBHOTO MPOUCX0XKICHHUSI.

Tax kak MHHEpaJIbHBIE BOJIOKHA BCTPEYAIOTCS OUYEHBb PEAKO B ITPAKTHKE MPOU3BOJICTBA CYAEOHBIX SKCIEp-
THU3, TO B paMKax HaIIero UCCIIEA0BaHMsI, Mbl OXapaKTepU3yeM BOJIOKHA IEPBOIl U BTOPOH IPYIIILI.

© A.D. PeBun, 2023.
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Bonokna pactutensHoro npoucxoxaeHus. [13] K HUM OTHOCAT BOJIOKHA U3 XJIONKa, KOTOPBIE MPEACTaB-
JISIOT cO0O0M BOJIOCKH, TIOKPBIBAIOIINE CEMEHA XJIOMUATHHKA;, JTYOSHbIC, JIbHAHBIC (BBIMYCKAIOIINECS B BHIE KY-
JIENTN) | BOJIOKHA KOHOIUIH, M3 KOTOPHIX Jlajiee W3TOTABIMBAIOT IIIAraThl, KAHATHI  BEPEBKH; BOJIOKHA KOHOILIE-
HOBa rHOMCKyca (IPUMEHSETCS IS M3TOTOBICHUS HETKAHHBIX MATEPHAJIOB, YTEIUTUTEIBHBIX KTYTOB, KPYUIECHBIX
W3JIeNiT); BOJIOKHA JKYTa, U3 KOTOPBIX M3TOTABIMBAIOT MEIIKH M TKAHH JUTSI Taphbl.

BosokHa XHBOTHOTO POHCXOXACHUA. K HUM OTHOCAT BOJIOKHA M3 MIEPCTH KO3, OBEIl, KOTOPHIC Iepepa-
0aTBIBAaIOTCS B MPSDKY, a TAK)KE W3JEIUS BOMIOYHO-BAIISUIBHOTO, TEKCTHIIFHOTO W TPUKOTAKHOTO ITPOU3BOJICTBA;
BOJIOKHA W3 HATYpalbHOTO IIEJKa. TakkKe BOJOKHA KIACCU(PHUIMPYIOTCA MO TEXHUYECKOMY U TCKCTUIBHOMY
Ha3HAUCHUIO. V3 BOJIOKOH MOJYYarOT Pa3IMYHbIC TKAHU, IIBCHHBIC HUTH, IJICTCHBIC U3JCIH, MPSIKY, 0c000¢e
3HauCHUE TPEJICTABISACTCS U3JIEIHUSIM U3 UCKYCCTBEHHOTO Mexa. [11]

B mpotiecce coBepiiieHust IpecTyIIEHUSs, Yallle BCero, NPOUCXOAUT aKTUBHOE B3aUMOICHCTBUE JIUL, KOTO-
pOe ero coBeplIlaeT, ¢ HIEMEHTaAMH BEIIHONH 00CTaHOBKH MECTa MIPOUCIIECTBUSA U C )KePTBO. Pe3ynpraToMm Takoro
B3aUMO/ICHCTBUS SABIIACTCS B3AUMHOC OTTOPIKECHUE Pa3IUUHBIX BOJIOKOH. [103TOMY MOAX0/] K COOMPAaHHUIO ¢ TUHIY-
HBIX BOJIOKOH M OOBEKTOB BOJOKHUCTOH NPHPOIBI JOJDKCH OBITH 0cOOBIM. IIpeskme Bcero, cieoBaTelto 1 IKC-
MepTy, KOTOPBIE COBMECTHO OCYILIECTBIITIOT OCMOTP MECTa IPOUCIIESCTBISI, HEOOXOANMO BBIABHTH Hambolee Be-
pOATHBIE MecTa UX OOHAPYKEHUS, UMH MOTYT SBITHCS: [12]

— TPaHCIOPTHBIE Cpe/IcTBa. B ciydae Hae3ma aBTOMOOWIIS Ha YeJI0BEKa 3a4acTyIO MPOUCXOTUT Pa3PHIB HITH
CHIIHOE TPSHHE OJC)KIBI MOTEPIICBIIETO, B PE3yIbTATE YeT0, BOJIOKHA OCTAIOTCS HAa TIOBEPXHOCTH BBICTYTIAIOIINX
JIeTajeil aBTOTPaHCIOPTa, TMO0 B MECTaX CHIIBHOTO €ro 3arpsA3HCHUS BOJIOKHA MOTYT OBITh «BTEPTHD» B HUX;

— OpYIUAX, MPUMEHSIEMBIX JIJISl OCYIIECTBICHUS MPECTYIIICHHUS;

— B MECTax yXo0/ia ¥ NPOHUKHOBEHUI PECTYMHUKA (B3JIOMaHHBIX JIBEPSIX, OKOH, IPOMUJIaX 3aMOYHBIX CKBa-
JKUH)

— CHIEHHSX aBTOMOOMIIS U OOUBKE MeOeIH;

— Ha clleZlaX PYK U e OT UTHYPOB M BEPEBOK, €CITU MOTEPIEBIIUN IOBEPTCS YAYIIEHUIO;

— Ha OJIeX]Ie TIOCTPAIAaBIIETO, B cliydae O0PHOBI C MPECTYIMTHUKOM-B TIOJJTHOTTEBOM COAECPKUMOM.

[IpaBuibHO yCTaHOBIICHHAS MOCIIEAOBATEIFHOCTh KPUMHHAIMCTHUSCKUX HCCICIOBAHUHN MO3BOISET (-
(hexTHBHO, OoJIEe IOTHO U O€3 MOTeph 3HAYUMBIX IJIS SKCIIEPTa HCCIEAYEMBIX 00BEKTOB, IIPOBECTH TOT WIIH WHOH
BUJI DKCTIEPTH3HL. B kadecTBe mpruMepa MpaBWiIbHO YCTaHOBICHHO MOCIIEIOBATEIEHOCTH MTPOBEACHHUS KOMILICKC-
HBIX SKCIIEPTHU3 PACCMOTPHUM CiIydai u3 sKcriepTHo# npakTuku. Tak, 03.08.2020 roga B SKCEPTHBIA KPUMHUHAIIH-
CTHYECKUH meHTp T. UpKyTcka, OBLUIH MPEeIOoCTaBICHB OOBEKTHI I KPUMHUHAIACTHYECKOTO HUCCIICAOBAHHSA I10
neny 06 m3HacuioBanuu rpaxaanku U. [Tox mogo3peHne coBepieHHOro AesiHUs MOMa ai HECOBEPIICHHOIET-
Hue K u M. Hcxons n3 o0CTOATENBCTB Aefa, moTepnenmas M. Oblta oeTa B JKENTHIH CBUTEP M YEPHYIO IOOKY,
KOTOpBbIe M OBUIM TIPEIOCTaBJICHBI B KadecTBe 0OBEKTa A IMocienyromero ero mucciueporanus B DKL MBJI.
Kpome Toro, B pacnopspkeHHE dKcrepTa TakkKe ObUIM MpeI0CTaBIeHbl PEAMETHI OJIEXK bl T0A03peBacMbIx K u
M, a UMEHHO: KO(THI KPACHOTO U 3€JICHOTO I[BETa, OPIOKH IBETa «OOPJ0» M «XaKm». A TaKKe HOTTEBBIC CPE3bI
notepnesuiei Y. u mogo3peBaeMbix K u M, 00yBb u ciiefipl OT Hee. [6]

Ha paspemenne koMImiekca SKCepTH3 OBLTH TOCTABJICHBI CIICAYIOIINE BOTIPOCHL:

1. Umerotes nu Ha onexie notepnenuieit M. HacioeHus: BOJOKOH OT ojexAbl nogo3peBaeMbix K u M?

2. Haxonunucs u B koHTakTe oaexnaa U. ¢ onexnont K u M? U ecnu n1a, To Kakue KOHKPETHO MPEAMETHI
OJIeKTI KOHTAKTUPOBAIU?

3. OOHapy>KeHHOE TIOJJHOTTEBOE COACP)KUMOE Ha HOTTEBBIX Cpe3ax MPHUHAICKUT ogo3peBaeMbiM K u M?

4. OcTaBiecHHBIC HA MECTE MMPOUCIIECTBHS CIIeBl 00YBU IMPUHAIIICKAT moxo3peBaeMbiM K M?

B nepByto ouepens Oblia mpoBeeHa IKCIEPTH3a BOJTOKHUCTBIX U3JIENHNA U MAaTEpUAJIOB, B X0A€ KOTOPOU
OBLJIO YCTAHOBJICHO HAIMYHE CIIEJ0B HATOXKEHU MUKPOYACTHUI] BOJIOKOH C OJICXKIbI TIoj03peBaemMoro M. Mukpo-
YacTHIIBI OOHAPY>KEHBI Ha I0OKE YEpHOTO I[BETAa U MMEIOT OTHOIICHHE K TPUKOTAKHOMY OpPIOUYHOMY H3AEIHUIO
IBETA «XaKM», COOTBETCTBEHHO, YCTAHOBJICH (PAKT aKTUBHOTO KOHTAaKTa MEX Iy morepresiiel . u mogo3penae-
Moro M.

Kpome Toro, ycTaHOBIEHO HAIMIUE MUKPOYACTHI] BOJIOKOH KPacHOTO 11BeTa, OOHAPYKEHHOTO Ha YKEITOM
CBUTEpE, UTO MMOATBEPKAACT U (haKT B3aMMOACHUCTBH mmoxo3peBaeMoro K. ¢ moreprentieii 1.

B pesynbrate npoBeaeHUs TAaHHOTO BUAA SKCIIEPTU3bI OBLTH UCTIONB30BaHBl U YHHUYTOXCHEI BCE OOHAPY-
>KEHHbIE€ BOJIOKHHUCTBIE YaCTHIIBI.

Janee Obuia mpoBeJcHa KPUMHHAIHCTHYECKAS IKCIIEPTH3a CIEOB OMOJIOTHMYECKOTO MPOUCXOKICHUS, a
UMEHHO, UCCIICIOBAHHE CPE30B M MOJHOTITEBOTO COJEPKHUMOTO, B X0€ KOTOPOTo ObLIH OOHAPYKEHBI YaCTHIIBI
KOXHW U KpOBH, IpUHaAIExKalel nogo3pesaeMbM K. u M.

B pamkax Tpaconorudeckoi SKCIepTH3bl YCTAHOBIIEHO, YTO CJIe/Ibl 00YBH, H3BATHIE C MECTA IIPOUCIISCTBHS
Takke mpuHajpIekaT nmogospeaeMbiM K. 1 M. Kpome Toro, BBIBOIBI IKCIIEPTOB TOCTYKUJIH OCHOBHBIMH JIOKa3a-
TEJIHCTBAMH TI0 JIeTy 00 W3HACWIIOBAHWY TPaKAaHKHU V. U MO3BOMIIMN Cyly BEIHECTH B OTHOIICHUH IOI03pEBae-
MbIx K. 1 M. o6BuHHTEIBHOE 3aKmoueHue 1o cTatbe 131 YK PO. [5]
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Hcxons u3 Bcero BIMIECKA3aHHOTO, MOXKHO CHEIAaTh BBIBOABI O TOM, YTO!

1. IIpenmeToM KpUMHHAIMCTUYECKOTO HCCIIEAOBAHMS BOJIOKHUCTBIX H3AEIHH U MaTepuaioB SBISETCS
ycTaHOBJICHHE (haKTOB O MIPOU3OIMIESIIEM C IIOMOIIBIO OCHOBHBIX CBOWCTB, YCTAHOBIICHHUS IPUPOABI U UCTOYHUKA
TIPOMCXOXICHHUS 0OHAPY)KEHHBIX YaCTHUI] BOJIOKOH.

2. IIpu uccnenoBaHum 1 0OHAPYKEHNH BOJIOKOH Ha MECTE IPOUCIISCTBHUS, MOKHO IIPEATIONOKHUTE O BO3-
MO>KHBIX ITyTSX NPOHUKHOBEHUS MPECTYIIHUKA U IIyTEH €r0 CKPBITHSL.

3.Taxxke ucciie1oBaHUE BOJIOKOH, UX JIOKATM3aI[MH, COCTaBa, BUJIOBOM U IPyNIIOBOM MPUHAJICKHOCTH MO-
JKeT MOCIYKUTh MOATBEPIKICHUEM UM ONPOBEPIKEHUEM MOKa3aHUN MOTEPIEBILETo U MOJ03PEBAEMOT0.

4. Pe3ynbTaThl KPUMUHAJIUCTUYECKOTO HCCIIEIOBAHUS BOJOKHUCTBIX M3JIENUN U MaTepUanoB HANPSIMYIO
3aBHUCAT OT NPEBAPUTEIBHON UX MOATOTOBKHU ClIEI0OBATENIEM.

Io nroram nannoro naparpada, npeACTaBIsIeTCs] BO3MOXHBIM C(OPMYIHPOBATh CIIEAYIOLIHE MPOOIIEMBI,
B 00J1aCTH MPOBENCHUSI KPUMHUHAIMCTHYECKOH AKCIIEPTU3bl BOJIOKHHUCTHIX M3JEJNI U NMPEIOKHUTh BO3ZMOXKHBIC
MyTH UX PEIIeHUs.

B cymecTByromux METOANYECKUX PEKOMEHIALMAX, KaCAIOIIUXCs UCCIEA0BaHNs BOJOKHUCTBIX MaTepua-
JIOB W M3JEIMHM U3 HUX B YaCTHU JHArHOCTHYECKOIO M CPABHUTEIBHOTO HCCIIEAOBAHMS BOJIOKOH ONPEAEISETCS
TOJBKO TOHATHE «CPEITHSISI IP00a BOIOKOH» — «IIPECTaBUTEIFHBIA 00pa3ell, 0TOOpaKaoIIHid BCIO COBOKYITHOCTh
BOJIOKOH, BXOJSIINX B COCTaB TEKCTHJIBHOTO H3IENus (MaTepHuaia), OTOOpaHHBI OT KaXkKIOTO U3 SJIEMEHTOB,
YYacTBYIOIINX B 00pa30BaHNHU TEKCTIIIHHOTO U3ICTHs (MaTepHaia), i COASPIKAIIIi BCIO IBETOBYIO TaMMYy H3JIe-
mmst (Matepuaina)y. [9] B yactu jxe cpaBHHTENEHOTO UCCIIEIOBAaHHUS BOJIOKHUCTHIX MAaTEPHANIOB U M3ACIINI U3 HUX
B TEX JK€ METOJANYECKUX PEKOMEHAAIUAX HE TOJIBKO OTCYTCTBYIOT YETKHE U CUCTEMAaTU3UPOBAaHHbIE YKa3aHUs 110
MPOBEICHUIO 0TOOpa MPOO JUIs UCCIIEeI0BaHUMA, HO M CAMHU UCCIIEJIOBaHMS 110 HEKOTOPBIM IIYHKTAM PEKOMEHYeTCs
npoBouTh B cooTBeTcTBUU ¢ 'OCTamu (I'OCT 25552-82. M3nenus KpydeHble U Iu1eTeHble. MeTo bl HCIIBITAHUH];
I'OCT 3811-72. Marepuanbl TeKCTUJIbHBIE, TKAHU, HETKAHBIE TIOJIOTHA U IITY4YHbIE H3AeTusl. MeToAbl onpeaene-
HUS TUHEWHBIX pa3MepoB, JUHEHHOH u nosepxHocTHOU mioTHOcTell; 'OCT 26666.1-85. Mex HCKyCCTBEHHBIN
TPUKOTaKHBIN. MeToa onpenenenust Anuubl Bopca; ['OCT 3812-72. Marepualibl TEKCTHIBHBIE, TKAHU U IITYYHBIS
n3aenus. MeToab! onpeneneHus IIIOTHOCTH HUTEH U MyYKOB Bopca). B HacTosmIee BpeMs CyIecTByeT JOCTaTOY-
HOe pazHooOpasue (poTorpadhUIecKor TEXHUKH, B TOM YHCJIC ITPeIHA3HAYCHHOM 111 MUKpocheMKH. [ 13] HekoTo-
past TeXHHWKa CHaOXXeHa BCTPOCHHBIMH MIPOTPAaMMAaMU ISl ONIPECeIICHISI Pa3IMIHBIX Pa3MEPHBIX XapaKTEePHUCTHK.
[8] Crenyer otmMeTuTh, 4TO MpH pOBeACHUH CyneOHBIX KcriepTH3 UBBM 1st yeTaHOBIeHUs pakTa KOHTAKTHOTO
B3aMMOJEHCTBUS KOMIUIEKTOB OJEKIbI NIPEICTABICHHBIE HA UCCIIEI0OBAaHUE IPEAMETHI OI€KIbl MOTEPIEBLIETO U
M0JI03PEBAEMOT0 HCCIIEAYIOTCS Ha IIPEAMET UX BOJIOKHHCTOTO COCTaBa. B cirydae BBISIBICHUS OJHOPOAHBIX BOJIO-
KOH B COCTaB€ CPABHUBAEMBIX KOMILIEKTOB OZEKAbI, 3TH BOJIOKHA U3 JAIBHEHIIIETO NCCIIE0BAHHUS HCKITIOYAIOTCS.
To ecTs cpaBHHBaeMbIe KOMITJIEKTHI OJICXKIBI, ITO CYTH, SIBISIOTCS U KOHTPOJIBbHBIMH oOpa3snamu. [loxBoas uror,
OTMETHM, YTO IPEAOCTABICHUE KOHTPOJIBHBIX 00pa3IOB MIPHU HA3HAYEHUH CPABHHUTEIBHBIX CyJeOHBIX KCIIEPTH3
VIBBM 103BOJUT MONYYUTH JOTOJHUTEIbHYIO HH(POPMAIHIO, CTOIh HEOOXOAUMYIO AJIS MOATBEPKACHUS JINO0
OIPOBEPKEHHUSI BEPCUI MPU pacciaelOBaHUH NPECTYIIICHU.

Takxum 00pa3oM, BOZMOKHBIME ITyTSAMH peIIeHus IpoOIeMbl 0TOopa Mpod B CyAeOHOH SKCIIEPTH3E BOIOK-
HUCTHIX MaTEPUAJIOB U M3IEIHN W3 HUX SIBISIOTCS: HEPa3pYIIAONINA MeTox 0TOOpa mpod — poTodukcarys, To
ecTh (hukcarms 9acteil 00beKTa B KauecTBe MPOOBI MyTeM uX (oTorpadupoBaHis, CKAHUPOBAHUS H T.II.; KOPPEK-
THUPOBKA Pa3MEPHBIX XapaKTEPUCTHK OTOMPASMBIX P00 TPH MPOBEACHUH CYIeOHOM SKCIIEPTH3BI B COOTBETCTBUU
C pa3MepHBIMU XapaKTEePUCTHKAaMH O0TOMpaeMbIX mpo0, permameHTupyeMbiMa [ OCTamu. [10] Takue e mpuH-
U] MOTYT OBITh IPUMEHEHBI U UL APYTUX BUIOB KPUMUHATHCTUICCKUAX YKCIIEPTH3 MaTePHAIIOB, BEIIECTB, U3-
nenuii. PazpaboTka METOI0B, TEXHUUECKHUX CPEJICTB ¥ IPUEMOB HCIIOIHEHHsT 0TOOpa 1pod Oy/ieT crocoO6CcTBOBATh
B JaJbHEHIIEM Oosiee KaueCTBEHHOMY IPOMU3BOACTBY CYI€OHBIX KCIIEPTH3 U HCCIIEIOBAHUH.
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B.A. Paoues

HOHSTHE CUCTEMBI [IPOTUBOJENCTBYS HEIIPABOMEP-
HOMY MCIOJIb30BAHUIO HHCANIEPCKOW HHOOPMALMU B
POCCHUIICKOI ®EJEPALIMM

B oannoii cmamee asmop paccmampusaem nouamue UHCANLOEPCKOU
uHGoOpMayuu u ocobeHHocmu €20 npasoso2o pedxcuma 6 Poccuiickoii @edepa-
yuu. Aemopom ucciedyemcs npobiema omcymcemeus eOUHOU MpakmogKu U 3da-
KOHOOAMeNbHO20 3aKpenaeHusl ROHAMUS «CUCIeMa NPOMU00elicmeus Henpa-
BOMEPHOMY UCNONL30BAHUIO UHCALIOEPCKOU UHPOPMAYUU U MAHURYTUPOBAHUIO
PpbIHKOMY. B cmamube makoice paccmampueaemcsi npobiema omcymcmeust eou-
HOUl MPaKmMoGKU U 3aKOHOOAMENbHO20 3aKPENJIeHUsl NOHAMUSL « CUCIEMA NPo-
MUB0OelCmeUss HenPaBOMEPHOMY UCTONLIOBAHUIO UHCALIOEPCKOU UHpopMa-
yuuy. Ha ocnose npagogozo ananuza cocmasisiouux e2o camocnosimenbHblx
npagoguix MepMUHO8 U PACCMOMPEHUs CYUWECMBVIOWUX NO3UYULL YHEHbIX
cpopmynuposano asmopckoe onpedeienue u npeodsiodceH 6apuanim e2o HopMa-
MUBHO-NPABOBO2O 3AKPENIEHUSL, C YETbIO COBEPUICHCTNBOBANUS 0eLiCMBYIOWe20
npagogoco pescuma. A8mopom noKazanvl Cywecmsylowue 6 pamkax cmpame-
Ul pazeumusi PUHaHCOB020 PbIHKA NOOX0ObI K NPOMUBOOCUCTEUI0 UCNONb30-
6AHUSL NPAKMUK HEO0BPOCOBECHHbIX ONepayull, BKAIOYAS NPAKMUKU MAHUNY U~
POBAHUSL PLIHKOM U UCROIb308AHUSI UHCATIOEPCKOU MOP20GIIU, ONpedeieHbl nep-
CHeKmueHble 30Hbl PA3CUMUSL NO 3A0AHHLIM HANPABGIEHUsIM. Bblgoowl, coenan-
Hble asmopom no umoz2am OaHHOU cmamauii, MO2ym Oblmb UCHOIb308AHBL C Ye-
JbI0 NOGbIULEH UL IhpeKxmueHOCmU CUCmeMbl NPOMUBOOEUCMBUSL HENPABOMED-
HOMY UCNOIb306aHUI0 UHcaudepckou ungopmayuu 6 Poccutickoti @edepayuu.

Kniouesvie cnosa: uncaiioepckas un@opmayus; MAHUnyIuposanue
PBIHKOM, NpOMuUgooelicmeaue npecmynieHusaM,; CUCMEeMHbLI N00X00, POHO08bLI
puinok,; Dedepanvhasn cyxcoOa no GUHAHCOBLIM PLIHKAM, OHOOBbII PLIHOK,
Llenmpanvuwiil 6auk.

Ha ceroansmauii 1eHb, pa3BUTHE YKOHOMHKH 3aBUCHT OT TaKuX ()aKTOPOB, KaK: paBEHCTBO yYaCTHUKOB,
3/10pOBasi KOHKYPEHITUS, OTCYTCTBHE MOHOTIOMUCTUYECKOHN NesTeabHOCTH. [8] B kaxkaoM cyObeKkTe 3KOHOMHUYe-
CKOW JIeSITeNIbHOCTH aKKyMYJIMPYeTCsi HH(pOpMAIKs, CHOCOOHas BO3/IEHCTBOBAaTh HE TOJBKO HAa JESITENHLHOCTD
IOPUINYECKOTO JIMIA, HO M BIHATh Ha MHBECTUI[MOHHBIN KIMMAT B rocynapcTBe. Takue CBEACHUS MOIYUIHIH
Ha3BaHUE WHCaliepcKoil HH(POPMALMH, KOTOpPas MPEJICTaBIISIET 3HAUNTEIbHBIA HHTEPEC B FOPHIUUECKOIT JIuTepa-
Type.

OmnpeneneHne WHcaiinepckoil HHpOpPMAMK periaMeHTHpoBaHo B M.l cT.2 demepanbHOTO 3aKOHA OT
27.07.2010 r. No224-03 «O npoTHBOIEHCTBHN HEMPAaBOMEPHOMY HCITONB30BAHUIO HHCAIEPCKON HHPOpMAITUT
Y MaHWITYyJIMPOBAHMIO PHIHKOM M O BHECCHHH M3MEHEHHH B OTJIENIbHbIE 3aKOHOIaTeNIbHbIe akThl Poccuiickoit de-
nepauumy. [3] MHcaiinepckast nHbopMaiust — TO4Hast 1 KOHKpeTHast HH(opMaius, KoTopas He OblIa pactpocTpa-
HEHa WU NPEJOCTaBIeHa (B TOM YHCIIE CBEJCHUS, COCTABILIIONIAs KOMMEPUECKYIO, CIIyKEOHYI0, OaHKOBCKYIO
TaifHy, TaiiHy CBs3U (B 4acTH MH(OpPMALMK O TIOYTOBBIX MEPEBOAAX JACHEIKHBIX CPEICTB) U MHYIO OXPaHSIEMYIO
3aKOHOM TalHy), pacpOCTpaHEHHE MM MPEAOCTaBIeHHE KOTOPOI MOXKET OKa3aThb CYIIECTBEHHOE BIMSHHE Ha
IIeHbI (PMHAHCOBBIX HHCTPYMEHTOB, HHOCTPAHHOH BAIIOTHI U (WJIM) TOBApOB (B TOM YnCIie GOHAOB, TACBHIX HHBE-
CTHIIMOHHBIX ()OHIOB M HETOCYAAPCTBEHHBIX NMEHCHOHHBIX (OHIOB). MHcalnepckas HHGOpPMAIUS, T0 MHEHHIO
HCCcIieToBaTeNe, He B OJTHOH Mepe COOTBETCTBYET TPEOOBAaHMSIM IOpUANYECKON TeXHUKH. PaccmaTpuBaemoe mo-
HSTHE UMEET CII0KHYIO, MHOTOKOMIIOHEHTHYIO CTPYKTYPY, IOTOMY YTO BKJIIOUaeT B ce0sl cpa3y HECKOJIBKO CaMo-
CTOSITENBHBIX COCTABIISIOIIMX: CHCTEMA; IPOTHBO/ICHCTBIE KaK OOIIMK TEPMUH M MPOTUBOAEHCTBUE OTIEIBHBIM
BUJIaM NPECTYIUICHUH; MHCalepckas HH(OpMaLys; HEIpaBOMEPHOE MCIOJIb30BaHUE MHCalepcKkoil nHdopma-
L1H; MAaHUITYJIUPOBAHUE PHIHKOM.

B pamkax peanuzaunu crpaTeruy pa3BuTHs pHUHAHCOBOTO phiHKa Poccuiickoit @enepannu va 2022 1. u
nepuon 2023 u 2024 rr. [6] bank Poccun ocymiecTBasieT KOMIUIEKCHYIO MOJUTHKY B OTHOIIEHHH IMPOTUBOJEH-
CTBHI HCIIOJIB30BAHUIO MIPAKTHK HEZOOPOCOBECTHBIX OMEPAIHi, BKIIFOUAs MPAKTUKHA MaHHUITYIHPOBAHHS PHIHKOM
1 UCTIOJIb30BaHMS WHCAWIEPCKOI TOPTOBIM Y9aCTHUKaMU (PMHAHCOBOTO PHIHKA. B pamMKax MOBBITIEHUS] Mep B3a-

© B.A. Ps6ues, 2023.
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UMOJICUCTBUS C UCIIOTHUTEIBHBIMU OPTaHAMU BIACTH M MOJOTYETHBIMU OPTaHU3AIMSIMHU [0 JAHHOMY HaIlpaBJie-
HHIO B IIJIaHaX — MPOBE/ICHUE KaK CHCTEMHBIX, TaK M BHIOOPOYHBIX MPOBEPOK. B menom, camoii KpynHoit B Mupe
dommosoii Gupskeii cuntaetcs Hero-Mopkekas hponmosas Gupika, ee 060poT mocturaer 50% ot Bcero 060poTa
MHUPOBBIX (OHAOBEIX Oupk. iIMeHHO moaTOMYy nesitenbHOCTh KLIB mpencTaBnser HanOOMbIINA HAyIHO-TIPAKTH-
yeckuii mHTEpec. B CIHIA ¢ Ka)X10M rooM y)KeCTOqaloTCs HaKa3aHus 3a HHCalIepcKyto HH(POPMAIIHIO, BCe Jalle
YTOJIOBHBIE MIPECIEIOBAHMS UAYT OJHOBPEMEHHO C TPAKAAHCKUMH NCKAMH U BIEKYT OTPOMHBIE CyMMBI KOMITCH-
canuil. YcTtaHaBnuBaeTcs mTpad 3a HE3aKOHHYIO MHCainepcKyto Toprosio. Cymma mrpada COCTaBIIeT B TPH
pasa Ooblile, YeM MoJTy4eHHas! TPUOBUIb WK YOBITOK, KOTOPOTO YAaJI0Ch N30ekKaTh 3a CYET MHCAMIEPCKUX Cle-
oK. [7]

[onuTHKa MPOTUBOJACHUCTBHS YKOHOMHYECKAM IPECTYIUICHHUSM II0 YacTH 3JI0YNOTpeOleHHul, Kacaro-
IIMXCSl MaHUITYJIMPOBAaHKS PHIHKOM B EBpOnelicKkoM coro3e, BKIIIOYAET B ce0sl COTJIACOBAHHBINA CBOJ MPaBUII, KO-
TOpPBIE MPUHATSHI JUTS PETU3ALNH «IIJIaHa JeHCTBUI 10 (PMHAHCOBBIM YCIyram» CHelUalbHOi KoMuccuu. Jupex-
TUBaMHU, IPUHATHIMH B pe3ylbTaTe BHEAPEHUS IUIaHa, ABISAIOTCS «/{upeKkTuBa 0 NpUHATHIX MpaKTHKaX», «/lupek-
THBA O IMyOJIMYIHBIX MPEATIOKEHHUIX U IIPOCTIEKTAX JOIYCKOBY, «JMpekTiBa 00 00513aTENBCTBAX MO MPO3PATHOCTH
TOPTOBBIX KOMIAHUI», «/{MpekTHBa 0 MyOIMIHOM PAaCKPBITHH BHYTPEHHEH HHpOpMann», «{UpeKkTHBa o phIH-
KaxX ()MHAHCOBBIX HHCTPYMEHTOBY, a Takke «/lMpEeKTHBa O 310yHOTPeOIEeHUAX Ha pPhIHKE». LleTpio TaHHBIX HOP-
MaTUBHBIX NTPABOBBIX AKTOB SBISIETCS 3aIlUTAa WHBECTOPOB, a TAKXKE IIEIOCTHOCTH €BPONEHCKHX (DMHAHCOBBIX
PBIHKOB. DTH MOJIOKEHUSI KaCAIOTCS TPEIOTBPAILCHHS HHCAHAEPCKUX CIETIOK, 0053aTENbHOTO PacKphIThs HHpOp-
Malnuy, TPO3pavyHOCTH TOPTOBIIH U 3aIlpeTa MaHUITYJINPOBAaHUS PHIHKOM. [10]

bank Poccun MeeT BO3MOXKHOCTh BECTH KOMILUIEKCHYIO JIESITEIbHOCTh B OTHOLIIGHUH BBISIBICHHS HE100-
POCOBECTHBIX IPAKTHK Ha (PMHAHCOBBIX PhIHKAX, B YACTHOCTH, BBISIBIICHHSI 1 OOPHOBI C MHCAHIEPCKOW TOPTroBIIEH
U MPaKTHKaMU MaHWIYJIMPOBAHUS PHIHKOM Kak B pamMkax «OCHOBHBIX HalpaBieHUH Pa3BUTHA (PHHAHCOBOTO
peiHka Poccutickoit @enepanuu Ha 2022 roa u nepuoj 2023 u 2024 rogos», [6] Tak U B paMKax JAPYTUX cTpaTe-
TMYECKH BaXKHBIX JOKyMEHTOB. OCHOBHBIC HAIIPABJICHUS ACATEIBHOCTH B OTHOIIICHUH BBISIBICHHS HHCAWIEPCKOM
TOPTOBJIM M MPaKTHK MaHUITYJIUPOBaHHS PHIHKOM, a Takke O0pbObI C JaHHBIMU MPAKTHKAMHU MOTYT OBITH cop-
MHPOBAHbI B COOTBETCTBHH C 337]a4aMH pa3BUTHs (PUHAHCOBOTO PHIHKA!

[NoBemmenue 3¢)(heKTUBHOCTH CYIIECTBYIOLMIMX MEP MPOTUBOACHCTBUS HEOOPOCOBECTHBIM IPAKTHKAM 1
HeJIeTaIbHOM JedaTensHoCcTH. B paMkax peannsanuun naHHOH 3anaun bankom Poccun 3ammaHupoBaHO COBEpIIEH-
CTBOBAHHUE CYIIECTBYIOIIEH CHCTEMBI IPOTHBOACHCTBUS HEMPAaBOMEPHOMY HCIIOIb30BAaHHUIO MHCAWJEPCKON HH-
(hopmary 1 MAaHWITYJIMPOBAHUS PBIHKOM IIEHHBIX OyMar, a Takke yriyOJieHne W yJIydlIeHHe B3auMOIeHCTBUS C
OpraHaMH HCTIOJIHUTEIIBHOM BIACTH IS MIPUHATHS MEp 10 MPECEUEHHI0, a TaKKe YCKOPEHHIO pearnpoBaHus Ha
MoI00HbIE PEIeIeHTHI. [§]

B03MOXHBIM ITPECTABISETCS BBIICICHUE ABYX OCHOBHBIX BEKTOPOB pabOTHI IO JTaHHOMY HAIIPaBICHUIO:

1. CucremMHOe pa3BUTHE MPAKTUK KOHTPOJIS PhIHKA M XOJ[a TOProB. B TOM ymcIte 3a c4eT BHEIPEHUS CH-
CTeM POOOTH3MPOBAHHOTO aHAJN3a X0/1a TOPTOB, a TAK)KEe MEXaHU3Ma «CIEIKH C PETYIITOPOM.

2. Co3zaHue MOHUTOPA I BEIOOPOYHOH MPOBEPKH U MOJTyUEHHS JaHHBIX O XOJie TOPTOB AJISl IPOTHUBO-
JIEWCTBHS MPAKTHUKE HEJOOPOCOBECTHON OIEHKH aKTHBOB YYaCTHHKAMM pBhIHKA. TakuM 00pa3oM, KOMIUIEKCHBIH
noaxoxn banka Poccun nomkeH ob6ecnednTh yCOBEpIIEHCTBOBAaHNE TEKYIIETO HHCTPYMEHTapus, a Taroke 3 dex-
THUBHOCTH €0 IPUMEHEHHS B CUTYalNsIX, CBI3aHHBIX C IPOTHUBOACHCTBUEM MAHUITYIMPOBAHHUIO PHIHKOM IIEHHBIX
Oymar, a TaK)ke MCI0JIb30BaHMUS HHCAHIEPCKON TOPTOBJIM YUaCTHUKaMH phIHKa. — Pa3BuTHe peryiaupoBaHus.

Bank Poccun BUAMT CBOEH MEpBOCTEIICHHOM 3a/aueil YCKOPSHHE BHEIPEHUS HOBBIX HOJOXKEHUH U 00-
HOBJICHHS CYIIECTBYIOIEH HOPMAaTHBHO-TIPAaBOBOW 0a3bl COOTBETCTBYIOIIETO 3aKOHOAATENbCTBA. B HacTosImmiA
MoMeHT bankoM Poccun co3nan 0OHOBIISIEMBIH B pealbHOM BPEMEHH NEPEUYeHb BBIIBICHHBIX CIIyJacB HENPaBO-
MEPHOTO HCIIOJIb30BaHUsI HHCANICPCKOM HHPOPMAIIUN 1 MAHUITYJIUPOBAHHS PHIHKOM: [9]

— Brenpenne SupTech- nu RegTech-pemennii. Pazsurne SupTech- u RegTech-texnonornii Begercs ban-
koM Poccun ocobenno aktuBHO ¢ 2016 1., HanpuMep, B paMkax «OCHOBHBIX HalpaBJICHUI Pa3BUTHS (PHHAHCOBBIX
TEXHOJIOTHI» ObUIH 3ammymieHs! mathopma «Mactepueitay, udpoBoii npodwIs U APyTHE YIEMEHTHI TOBBIIICHUS
s dexTHBHOCTH (HYHKIMOHUPOBaHMS (hrHAHCOBOTO phIHKa Poccuiickoit Denepariim.

— IloBbIlIeHHE TPUBIIEKATEIBHOCTH JI0JIEBOTO (PMHAHCHPOBAHMUS, @ UMEHHO COJICHCTBHE OpraHHU3aLUH
TpancnapeHTHOro psiHka IPO B Poccuiickoit ®@enepanun. bankom Poccun oTMedaeTcst cpaBHUTENBHO Manoe uc-
MOJb30BAHUE MOTEHLIMANA PBIHKA TIEPBUYHOTO pasMeleHus. Mcxoas u3 miaHoB 0 3allycKe MOHUTOPHHIA pa3Me-
HIEHUHI U aKTUBHOCTU TOPTOBJIM aKLUSIMH, cpa3y HOCHE MEPBUYHBIX pa3MEILEHUN AJIs MPECeUeHUs: BO3MOXKHBIX
HeJJ0OpOCOBECTHBIX MPAKTHK, B TOM YHCIIE MaHHUITYJIMPOBAHUS PHIHKOM, MOYXHO TOBOPHUTH O CHCTEMHOI paboTte
Banka Poccun 1o ycoBepIIEHCTBOBAHUIO M MOJIEPHU3AINH YCIOBHH (YHKIIMOHUPOBAHHUA (PUHAHCOBOTO PBIHKA
P® 3a cuet monymnspu3anyu 10J1€BOro GuHAHCHUPOBAHUS. [3]

CroXuBIIAsICS CUTYAIUs TIOKA3bIBAET, YTO HEBO3MOXKHO MPEIYCMOTPETh MCUEPIBIBAIONINA U OKOHYA-
TeNBHBIN TIepeueHb JeHCTBUI, KOTOPBIE MOTYT OBITH MPU3HAHBI MAHUITYIMPOBAHUEM PBIHKOM, B CBSI3H C UeM JIEii-
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CTBYIOLIUH MOAXOM K ONPENEJICHUIO OHATHS U COAEPKaHUS «MaHHUITYJIUPOBAHUS PIHKOMY SBIISIETCS HECOCTOS-
TenbHBIM. [9] Hanbonee nmpaBuiibHBIM OyAeT nepeiiTu K 0oJiee MMPOKOH TPaKTOBKE MaHHUITYJIMPOBAHUS PHIHKOM,
KaK 3TO CIeNlaHO B 3aKOHOJATEIhCTBE PsAla 3apyOekKHBIX CTpaH, TaK KaK 3TO IMO3BOJUT PACIIMPHUTEH cepy aei-
CTBHSI ¥ IPUMEHNUMOCTD 3aKOHA, a TAK)KE ITO3BOJIHUT O0JIee OTIePaTHBHO BBOJIUTH OTBETCTBEHHOCTH MIPH TTOSBICHUHN
HOBBIX CITOCOO0B MaHUITYJIALIUH U Tiepeaayl HHPopManun. J[eno B ToM, 9T0 TEPMUH, OTPaXKaIOIHA CYTh U COIep-
JKaHHUE PacCMaTPUBAEMBIX OOIIECTBEHHBIX OTHOIICHUH, JOIDKEH HOCUTH JOCTAaTOYHO YHUBEPCAIBHBIN XapakTep u
3apaHee BKIIOYATh B ce0s BO3MOJKHBIE M3MEHECHHS TOCYIapCTBEHHOH IMOJUTHKH B YacTH INPOTHBOJCHCTBUS
HUMMuMP. [10] B 3aBHCUMOCTH OT KOHTEKCTa, 00JIACTH 3HAHUI U IIeJICH UCCIICIOBAHNS JAHHBIA TEPMHUH HOCUT
caMblil IIUPOKHI M 3a4aCTyI0 Pa3HOOOPa3HBIN XapaKTep, B CBSI3H C YeM IS €r0 IPaBWIbHON TPaKTOBKH HEOOXO-
JIMMO YYHUTBIBATh COIMAIbHYIO, TYMaHUTAPHYIO, SJKOHOMHYECKYIO, TIPABOOXPAHUTEIBHYIO crieuduKy uccieno-
Banus. Cenath 3TO B paMKax OJHOTO ONpPEENICHUs] OYEeHb CIIOXKHO, T0ITOMY OyJeT palMOHAIBHO B3STh 00IIee
oInpeieneHue, KOTopoe B JajJbHEHIIIeM MOXKHO alalTUPOBATh MO TPeOyeMblil KOHTEKCT.

Hcxonst u3 GopMyITMPOBKH TEPMHUHA, MOXKHO OIPE/IEIIUTD M COCTABIISIOIINE CUCTEMBI: LIEJb — MPOQHIIaK-
THKa, npexynpexaeane u 6opsda ¢ HUNNuMP; 00BbeKT — 001iecTBeHHBIE OTHOIICHHS, CKIIAIBIBAIOIINECS B 00-
nactu nporuBoneiictsus HUNNUuMP; cyOBEeKTE — COBOKYITHOCTH YIIOJIHOMOYEHHBIX OPTaHOB M OpraHHU3aLUi;
COJIEpXKAHUE — IEATSIHHOCTh YIIOJTHOMOYEHHBIX CyOBEKTOB 110 BOCIIPEIATCTBOBAHUIO BOSHUKHOBCHHIO TIPUIHH 1
ycnosuit HUMMuMP, a Takke 1o BBIABIECHUIO, IPEAOTBPAILEHUIO, IPECEUEHUIO JAHHBIX IPAaBOHAPYIIEHUHN U MU-
HUMM3AIHAN X TOCIEACTBHN; TI0O0H JONOTHUTENBHBINA JIEMEHT CHCTEMBI MOXET OBITh T0OABJICH U paCCMOTPEH
B KOHTEKCTE HCIOIb3yeMOi (POPMYITHPOBKH «COBOKYITHOCTh B3aMMOCBSI3aHHBIX AJIEMEHTOBY». Tak Kak Ha Cero-
JHALIHANA 1eHb MOoHATHE «cucteMa nportuBoaeiicteuss HUMNuMPy nurne He otpaxeHo, 1jis HOpPMAaTUBHOTO 3a-
KpEIUICHHS U €MHON TPAaKTOBKH JIJaHHOTO TEPMUHA OYZAET 11e7ec000pa3HO BKIIOYHTH €ro B MPEII0KEHHON (op-
MyJIHUpOBKe B CT. 2 enepanpHoro 3akoHa oT 27 uroiist 2010 1. Ne 224-D3 «O npoTHBOIEHCTBUN HETIPABOMEPHOMY
UCIIOJIb30BaHMIO MHCAlIepcKol HHGOPMAIMK M MaHHUITYJIMPOBAHUIO PIHKOMY. [3] 3akperuieHue npeaioKeHHOM
B HicciaenoBannu Gopmynuposku B Denepanbrom 3akoHe ot 27 utons 2010 1. Ne 224-03 HOpMaTHBHO OTPEICTHUT
KpYT 00IIIeCTBEHHBIX OTHOLICHUH, PEryIUpYyeMbIX JaHHBIM 3aKOHOJATENbHBIM aKTOM, a TAaKXKe MO3BOJIUT NPHUTH
K €IMHOMY NNOHMMAHHIO U TPAKTOBKE JIaHHOTO TEPMHMHA B Hay4HOHU cpeze. B paMkax MOBBIIEHUS MEP B3aUMO-
JICHCTBUS C UCIIOJHUTEIBHBIMU OpraHaMHU BJIACTH U NOJOTYETHBIMU OPraHU3alUsIMU 110 JAHHOMY HaIlpaBJICHUIO
B IUTaHAX — IPOBEJCHUE KaK CHCTEMHBIX, TaK H BEIOOPOUYHBIX MPOBEPOK. B HacTosmiee BpeMs (hakThl MaHUITYIIH-
pOBaHUS pPHIHKaMH (B CpEIHEM) BBIABILIOTCS C 3alepXKOi B 1—2 rofa oT JaThl MIPOUCIIECTBHSA, YTO OTKPHIBAET
ITyJT BO3MOKHOCTEH JUTs TOpaOOTKH MEXaHU3MOB (PHKCALIMHU U BepU(UKAIIIH HApyIIeHIH. [§]

HecmoTps Ha MO3UTHBHYIO AMHAMHKY, Ha TEKYLTHH MOMEHT MO-TIPEXHEMY MOXKHO OTMETHTh HAJIH4HE
3aKOHOJIATEIbHBIX MPENATCTBHHA U MPOCTPAHCTB U YIy4LICHHUs CKOpOCTH pearnposanus banka Poccun Ha mo-
JIOOHBIE MHITHIEHTHI. TakuM 00pa3oM, MOXKHO C/AEIATh BBIBOJ, YTO Y Poccuy ecTh Kak JIMYHBIN ONBIT B GOPMHPO-
BaHUM OpTraHa JAHHOW HAIPaBIEHHOCTH, TaK ¥ €CTh BO3MOXXHOCTb HCIOJIb30BaTh MTO3UTHBHBIE MOMEHTHI PaOOTHI
Kb CHIA. 1 0 HEOOXOMMOCTH CO3/aHUs TAaHHOTO OpraHa CBHACTECILCTBYET MOBBIINICHHE HHTEpeca K (OHIO-
BOMY PBIHKY y HACEJICHHUsI, & 3HAUUT BO3PACTaeT PHCK MHCAWAEPCTBA, YTO UMEET I'yOUTeNbHOE BIUsIHUE Ha (OH-
JIOBBIH PBIHOK.
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M.HU. Cexpemesa

AKTYAJBHBIE TPOBJIEMbI, BOSHUKAIOIIMUE MTPU N3EPAHUN
MEPBI MPECEYEHWS B BUJIE 3AKJTIOUYEHHUS O] CTPAXKY B
YT'OJIOBHOM CYJIOITPOU3BOJICTBE

B oannoti cmamve agmopom paccmampusaiomcst ROHAmue, npoyeccy-
AIbHbIE OCHOBAHUSL U OCODEHHOCU NPUMEHEHUS. Mepbl NPECeyeHUs 8 6Uoe 3a-
Karouenust nod cmpadxcy. CywHoCmbs OAHHOU Mepbl COCIOuUm 6 QuauiecKkoul
U30IAYUU OOBUHAEMO20 OM 0OWECMBA HA ONPEdeNeHHbII 3AKOHOM CPOK, 8 pe-
3yIbmame KOMOPOU Pe3KO CYHCACMCs BO3MONCHOCb CKPbIMbCS OM Cleo-
Ccmeust u cyoa, 60CNPEnsMCcmendamy OCYeCmEIeHUIO 3A0ay Y20I08H020 CY00-
nPouU3800CMEd U NPOOOINCAMb NPEeCMYnHYIo desmenvHocms. Tlo umozam dan-
HOU CIAmbll, A8MOPOM BbIAGICHbL AKMYALbHbIE NPOOIEMbL, BOZHUKATOWUE NPU
U36panUL MEPbL NPEceyeHlsl 8 6UOe 3AKIOUEHUSL OO CMPAXCY 8 Y20JO08HOM CY-
donpouzeoocmee, KOmopwvie YKazvlearon Ha HeobX00UMOCHb 0aNbHeUUe20 Co-
BEPUIEHCMBOBAHUS HOPMAMUBHO-NPABOBO20 PE2YIUPOBAHUS Y20I0BHO-NPOYEC-
CYANbHBIX OMHOUEHUI.

Knrwuesvie cnosa: 3axnouenue noo cmpasicy, nooo3pesaemblil, 006u-
HAeMblIl, CPOK, Y20I08HOE 3aKOHOOAMENbCMB0, HAKA3AHUe, 3aKOHHOCMb, 00-
we u cneyuanbHsle OCHOBAHUSL, NOO03PesaeMblil, 008UHACMbLL, Mepa npeceye-
HUS, Y20]I08HOE CYOONPOU3BOOCEBO.

B yronosHomM cynonpounssoactse Poccuiickoit denepanuu TBepI0 3aKpenyieH NIPUHIUI, HUKTO He JOJDKEH
OBITh JMIIEH cBOOO/IbI MHAYE KAK HA TOM OCHOBAaHHMHU M B COOTBETCTBUH C TaKOH MPOIEAYpOii, KOTOpast yCTaHOB-
neHa 3akoHOM. CoOJII0IeHHe JaHHOTO MPUHIIUIA YYaCTHUKAMHU YrOJOBHOTO CYAONPOU3BOJICTBA BAXKHO, MPEXK/Ie
BCEro, IOTOMY YTO €ro 3aKOHOJaTeJdbHas perjaMeHTalls HaXOJUT CBOe OTpakeHHe B MepByro odepeqs B KoH-
cturyuuu Poccun. [2] B pesynbTare uccienoBaHus NOHATHS 3aKIIOUEHHS MO/ CTpaXKe, a Takoke Iieneil u 3a1au
MPUMEHEHHUS TaHHOW MephI IIPECeUeHus], MOXKHO C(OPMYITHPOBATD CIIETYIONINE TE3UCHI:

1. Mepa npecedeHus 3aKII0YCHNE IO/ CTPAXXy — 3TO Mepa MPOLECCyaTbHOr0 IPUHYKICHUS, 3aKITI0Uaro-
Iasicst B M30JSIIUH WA, OOBUHAEMOT'O B COBEPIICHUH MPECTYIICHNS, IPUMEHsIeMasl ciIe/joBaTeNeM, J03HaBaTe-
JIeM, OCHOBAaHHasl Ha IPUYACTHOCTH JIMIIA K COBEPIICHUIO PECTYILICHHUS.

2. IlpyHuMast pemeHne o MPUMEHSHHN MEphl IPecedeH s 3aKITI0UeHHUE T10]] CTPaxKy, CIe0BaTelb IIpeciie-
JIyeT 11eJ1b, HalPaBJICHHYIO HA YCTAaHOBJICHHUE ITPUYACTHOCTH MIIM HETIPUYACTHOCTH JINIA K COBEPIIEHHIO IPECTYII-
JIeHHus U obecrieuyeHue mporecca JOKa3bIBaHU 10 JelTy, IPECeUCHUe IPECTYIUICHHS, IPeI0TBPAIlEHIE BO3ZMOXK-
HOCTH CKPBITBCS OT CIEJICTBHS.

3. ConeprkaHue paccMaTpUBaeMON Mephl IPUHYKICHHUS COCTOUT B KPATKOBPEMEHHOH M30JISIIUU 1TO103Pe-
BaeMOr0 ¥ MOMEUICHNH €T0 BMECTO COAEPIKaHHsI O] CTpaskeil.

4. IlpumeHeHNe MepHI IPECEUCHNUS 3aKIIIOYCHHE MOJ] CTPAXKy €CTh HEOTIOKHOE IIPOoIiecCyabHOE ACHCTBHE,
HE OTHOCSIIIEEeCs K YUCIYy CIIEACTBEHHBIX JIEHCTBHUHA, KOTOPOE B OOJBIIMHCTBE CIy4acB IPOBOIUTCS HA NIEPBOHA-
YaJIbHOM 3Talle PaccieI0BaHHs yrOJIOBHOTO Jena.

B VIIK P® (cT. 98) man mcdeprbIBarOIUi MepeYeHb Mep MpecedeHNs W Ha3BaHbl KOHKPETHBIC U3 HUX.
TakoBBIMHU SBIITIOTCS: IOJNKCKA O HEBBIE3 e U Hau1exkaeM noseaeHnd (ct. 102 YIIK); muaHoe mopyduTeahcTBO
(cr. 103); HaOmoneHMe KOMaH/I0BaHKsI BOMHCKOI yacTH (cT. 104); mpucMOTp 32 HECOBEPIICHHOJIETHIM O0OBHHSIE-
MbIM (cT. 105); 3amor (ct. 106); momarmnuii apect (ct. 107); 3akmrouenne noj crpaxy (cr. 108 YIIK P®). [4]
Hanmgme B poccuiickoM yroJIOBHOM TPOIIECCE PA3IMIHBIX BHIOB MEp IPECEUSHNUS MO3BOISIET 10 KaKIOMY KOH-
KPETHOMY JeTy n30paTh ONTHMAJIbHOE IPUHYKICHHE, KOTOpPOEe B HANOOJIBIICH CTETICHN TapaHTUpyeT obecnede-
HHE MTOPSAKA YTOJIOBHOTO CYIOTPON3BOCTBA, MPAB U 3aKOHHBIX HHTEPECOB JIVII, YIaCTBYIOIINX B JEIIe.

ITockoapKy 3aKITIOUEHHE TIO CTPAXy M COJEpIKaHUE O] CTPaXKeH CBA3aHBI C OTPaHNIEHHUEM KOHCTUTYIIH-
OHHBIX IIPaB ¥ CBOOOJ IMYHOCTH TO B CBSI3U C 3TUM YCJIOBHS, OCHOBAHMS M MOPSIOK MCIIONHEHUS 3aKITIOYCHHS
MOJT CTPAXy MOJIEKAT JETATLHOMY IIPABOBOMY perynupoBaHuio. [ToaTomy 15 utonst 1995 rona 6611 npuasT De-
JepanbHbIi 3akoH PO «O coneprkanny 1moj cTpaxkeil ojo3peBaeMbIX 1 OOBHHSEMBIX B COBEPLIEHHH IPECTYILIE-
HUi». [3] OgHaKko NOSABIEHKE 3TOTO 3aKOHA HE TOJIBKO HE YCTPAHMIIO CIIOPHOCTh PaHEE BBICKA3aHHBIX CYKICHUH,
HO ¥ BO30OHOBWJIO JTUCKYCCHH O NIPUPOJIE KaK COAEpKaHUs MO/ CTpakel, Tak 1 HOPMAaTUBHBIX aKTOB, €I0 Pery-
JTUPYIOLIHX.

© M.U. Cexperena, 2023.
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[t n30paHust Mephl TIpecevyeHns B BUJE 3aKIIIOUEHHS II0Jl CTPaXy 3aKOH BBIABHUTAET 0C000E yCIOBHE —
OHO TIPUMEHSETCS T10 JIeJIaM O TPECTYIUICHUSX, 32 KOTOPBIE IIPEAYCMOTPEHO HaKa3aHUE B BUAE JIUIICHUS CBOOOIBI
Ha CPOK CBBIIIIE JIBYX JIET IIPU HEBO3MOXKHOCTH IIPUMEHEHHS APYTOii, Oosiee MATKON MEphI IpeceueHus1, KOTopas
HE B COCTOSIHUH 00€CTIEINTh HaJIC)KAIIee TOBEJCHNE OOBUHIEMOTO 1 €T0 SIBKY B OpTaH 03HAHUS, K CIEJOBATEIIO
W B cyA. [IpeBeHTHBHAS 1eIb 3aKITI0OUEHNS 110 CTPAXy - MIPEAYIPEIUTh COKPHITHE OOBHHAEMOTO (TT0103peBae-
MOT0) OT CJIEACTBHSA U CYAa, IPECEeUb €T0 HOIBITKH HHBIM ITyTEM BOCIPETIATCTBOBATH IIPEABAPUTEILHOMY pacclie-
JOBaHMIO M pa30MpaTenbCTBY A€ia, COBEPIINTH HOBOE IpecTyruieHue. [12] [Ipencrasnsercs: 09eBUIHBIM, YTO HE-
MPUMEHEHUE UM HECBOEBPEMEHHOE MIPUMEHEHNUE 3aKJIF0YEHHUS MO/ CTPaXKy K JIUIAM, COBEPUIMBIINM TSDKKHUE WITH
0c000 TSDKKHE MPECTYIUICHHUS, MOKET MOBJIeYb Oe3HaKa3aHHOCTh BUHOBHBIX, @ TAK)XKE OITACHBINA MIIM 0c000 omac-
HBIIl pELUINB MPECTYIUICHUH. YTOJIOBHBIM 3aKOHOJIATEIECTBOM IPELYCMOTPEHO 1BE (HOPMBI BUHBI — IIPECTYILIE-
HHE COBEpPILEHHOE YMBIIIJICHHO U 110 HeocTopokHOCTH. Ha Ham B3rysiz, 4. 1 ct. 108 YIIK P® [4] nomxHa conep-
JKaTh CIEYIOIIUE TOJIOKEHHUS, «3aKII0UYEHHE TT0JI CTPAXY ... B OTHOIICHHHU I10JI03pEBaeMOro (0OBHHIEMOTO) B
COBEpILEHHH «YMBIIUICHHBIX» NPECTYIUIEHUH, 3a KOTOpbIe YTOJOBHBIM 3aKOHOM INPEIyCMOTPEHO HaKa3aHUE B
BUJIE JIMIICHUS CBOOOABI HA CPOK CBBIMIE TPEX JIET IPH HEBO3MOXKHOCTH IIPIMEHEHUSI MHOH, O0Jiee MATKON, MEpBI
npecedeHus». PeanbHoe npeceueHre NPOTUBONPABHBIX ACHCTBHM, BOCIPEIATCTBOBAHNE OKA3aHHUIO JABICHUS HA
CBHJETENEH, cOOMpaHne J0Ka3aTeNbCTB U MPEAYNPEXICHHE COBEPIICHHS B JalbHEHIIEM MPECTYIUICHUH, ocy-
MIECTBIIIETCS IMEHHO OJaromaps JaHHoOU mepe. [7]

Ocoboe BHIMaHNE NP UCCIIEJOBAaHUN JAHHOH TEMbI 3aHIMAET COJIep KaHHe IIOCTaHOBIICHHS 00 M30paHnn
MephI npecedeHns. YacTo ciaeqoBaTellb IpU COCTABICHUH YKa3aHHOTO JOKYMEHTA OFPaHUYUBAECTCA CTAaHIAPTHON
(hopMyITHUPOBKOIi 3aKOHA, IPU 3TOM HUKAK HE OCHOBBIBACTCS HA MaTepHallaX YroJIOBHOTO jiena. To ecTh cieqoBa-
TENIb OTHOCHUTCS K COCTABJICHUIO ITOCTaHOBIICHUSI ()OPMANBLHO, YTO SIBISETCS CEPhE3HOW MpoOJIEeMOil YyroJ0BHO-
MpoLecCyaJbHOI0 3aKOHOIaTeIbCTBA. JlaHHas nmpoopMa BeIpaXKaeTcs B TOM, YTO JOJDKHOCTHOE JIMILIO, KOTOPOe
MPOBOJIUT MPEJBAPUTEIILHOE PacCiIeJOBAaHHE IO YTOJIOBHOMY JIeNly, B CBOMX XOJaTaiicTBax HEJOCTaTOYHO, JTHOO
BOBCE HE 0OOCHOBBIBACT IEPeJI CYI0M HEOOX0IMMOCTD 3aKJIFOYEHHS JIMIA IO CTPaXKYy.

[Ipencrasnsiercss HeOOXOAUMBIM BHECTH M3MeHeHUs B ¢T. 97 VIIK PD, B uacT He0OX0AMMOCTH 00513aTh
JIMLIO, KOTOPOE MMPOBOIUT IPEABAPUTEIBHOE PACCIEA0BAHNE 10 YTOIOBHOMY €11y, KOHKPETH3HUPOBATh U B TOJHON
Mepe 000CHOBBIBATh HEOOXOIMMOCTD 3aKJIIOUEHHS JINIA oA cTpaKy. Heobxoammo o0s13aTh cieoBaTems Ipeio-
CTaBUTH HEOTIPOBEP)KUMBIE JTOKA3aTEILCTBA TOTO, YTO: TI0A03PEBacMBbIii (OOBHHAEMBIH) C BEICOKOH HOJICH BEpOAT-
HOCTH MOJKET CKPBITCS OT OPTaHOB MPEABAPUTEIBHOIO PACCIENOBAHUS U CyJa; €CTh OCHOBAHHMS I10JIAraTh, 4TO
JIMIIO TPOJIOJDKUT 3aHUMAThCS PECTYITHOH JeATeIbHOCTIO; CO CTOPOHBI MOA03pEeBAaeMOro (0OBHHSEMOT0) MOTYT
HCXOJIUTH YTPO3bI 10 OTHOIIEHHIO K HHBIM yYaCTHHKAM YTOJIOBHOTO CYZOIPOM3BOJCTBA U T. 1.

Eme onHOl HemanoBaxHOI mpo0ieMoii ABJIsieTCsS TO 0OCTOSATENBCTBO, uTO 40 YacoB, KOTOpPBIE 3aKOHOIA-
TeJb Aal CIEJ0BATENIo Ui cOopa HEOOXOJMMBIX MAaTEPHAJIOB U IIOATOTOBKH apryMEHTOB JUIsi 00OCHOBaHHMS XO-
JlaTaiicTBa, mopoi Hemocrarouno. CormacHo 4. 2 cT. 22 Koncrutynuu PO, [2] cpok copepxkaHust TUIa MoJ| cTpa-
JKe 03 COOTBETCTBYIOIIECTO CYCOHOIO PEIICHHUS COCTaBIsIeT 48 4acoB, a B COOTBETCTBUH C 4. 3 ¢T. 108 YIIK PD
MOCTaHOBJIEHNE BMECTE C MaTepHanaMi, 000CHOBBIBAIOIMMH JAHHOE XOJaTalCTBO JJOJDKHO OBITh IPEI0CTABICHO
B CyJl HE MO3/1HEE & 4acoB J0 HUCTEUEHUs YCTAHOBIEHHOTO CpoKa 3aaepkanus. 8] Mcxons U3 gJaHHOMU CUTyaluHy,
CPOK THPE/ICTABISIETCS IOCTATOYHBIM, €CIIM Mepa MIPEeCeUeHUs] Ha3HAYaeTcsl OHOMY I10J103peBaeMoMy (0OBHHSIE-
MOMY). XOTS 3a yKa3aHHBIH II€pHO]] CIEJOBATENIO CIEAYEeT HEe TOJIBKO BBIOpAaTh Mepy, HO M apryMEHTHPOBaTh
HE0OX0NMOCTb ee M30paHusl, JOIPOCUTh BCEX YYaCTHHKOB, COOpATh ONpE/eTeHHBIN XapaKTepu3yIomuii Mare-
pHal B OTHOLIEHUH 3a/iepkaHHoro0. Ele oH0# npobiaemMoii siBisieTcst To, KorAa ykazaHHble 40 4acoB BBINAAYT Ha
BBIXO/JHBIE JTHH, U CIEI0BATENb HE CMOXKET MOJATh 3aIPOCHI B YUPEKICHHUS IS MTOITy4YEHHs XapaKTePHUCTHK, CIIpa-
BOK. [10]

OcIio’)KHEHHE CUTYallui BO3MOXKHO U B TOM CIIy4ae, €CIIH CIEe0BATEII0 HAAJICKUT BHITIONHUTE YKa3aHHBIE
BBIIIIE JICHCTBUS B OTHOIICHUH HECKOJIBKIX IT0103PEBAEMBIX (OOBHHIEMBIX ), MIIN €CJIH JINIIO SABJISETCS TPaKIaHuU-
HOM (ITOJITaHHBIM) HHOCTpaHHOTO rocynapcTra. [10] Ecnu 3anepxan momo3peBaeMblil (0OBHHSAEMBIi), KOTOPBII
TIPY 3TOM SIBIISICTCS TPAKIAHWHOM (ITOTaHHBIM ) HHOCTPAHHOT'O TOCYJapCTBa, TO CPOK COAEPKaHMS HYKHO MTOBHI-
cuThb 70 60 9acoB, ¥ MPH STOM CPOK MPEIOCTABICHUS MaTEPHUAIIOB B CY/ Uil HIPUMEHEHHUS MEPHI JOJDKEH COCTaB-
JSITH 6 4acoB JI0 UCTEUEHHs Cpoka 3anepskanus. Eciau OyzeT 3agepikaHa Ipynna JII, CPOK CIEAYET IPOIIUTH /10
72 4acoB, a CPOK MPEJOCTABICHHUS MaTepPHUanoB JOKEH COCTABISATh 6 4acOB 10 MCTEUEHHs CPOKa 3aJepiKAHUS.
Bce npo0Giiemsbl, nepednciieHHbIe BhIIIE, KOTOPbIE BOZHUKAIOT Y IPABONPHUMEHHTENEH IpH M30paHuK 3TOi Mepbl
MpPEeCceueHNsl, FOBOPSAT JIHUIIb O TOM, YTO B OT€YECTBEHHOM MHCTHUTYTE 3aKIIOUEHHs OJ] CTPaXKy CYHIECTBYIOT IIPO-
6exb1 1 HeropaboTkH. [11] IIpetosxkeHHbIe N3MEHEHHS B IOJIHON MEpe MOMOTYT PEIINTh BaKHBIE YTOJIOBHO-TIPO-
HecCyalbHBIE TPOOIIEMBI.

OO6cTosTeNnbCTBA, XapaKTEPHU3YIOIINE JTUIHOCTh 0OBHHAEMOT0 (TI0A03PEBAEMOT0) M XapaKTep COACTHHOTO
SBIISTIOTCS OOIIIMMH TSI BCEX Mep npecedeHns U npuBeneHs! B ¢T. 99 YIIK PO, cpenu HUX: TSXKECTh MPECTyILIe-
HUS, CBEJICHHS O JMYHOCTH OOBUHIEMOTO (1T0103pEBAaEMOr0), BO3pACT, CEMEHHOE ITOJIOKEHUE, POJI 3aHATHI U APY-
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rue obcrosTenpeTBa. Heo0X0MM0 0TMETUTD, YTO, UTO 3TOT NepeueHb 00CTOSATENLCTB, YYUTHIBAEMbIX ITPU H30pa-
HHUH MEpBI IPECeueHHs], UICYEPIBIBAIOIINM He siBiisieTcst. OJTHaKo MpU ATOM BO3HHUKAET U OIIpeAesieHHas mpobiema.
[7] B nanHO# HOpME YETKO HE yKa3aHO, B KaKyl0 CTOPOHY — CMSTYCHHUS WIIM YKECTOYEHHUSI — MOTYT OBITh HC-
MIOJTB30BAHBI «IPYTHE 00CTOATENLCTBAY, YINTHIBAEMBIE TP N30paHUM KOHKPETHON MephI IpeceueHus. Bmecte ¢
TeM MEXIyHapOIHEIE CTAHIAPTHI B chepe yroJOBHOTO CyIOTPON3BOICTBA OOYCIOBIUBAIOT TOT (PaKT, 9TO 00CTO-
ATENBCTBA, YIUTHIBAEMEIC TIPH M30paHuU MepHI TpecedeHns B cuty cT. 99 VIIK PO, B moboMm ciydae He OIKHBI
MOAMEHSTh OOINX OCHOBaHWH AJIsI M30paHuUst MEpHI IIpeceueHus. B 3akimroueHne CTONT 00paTUTh BHUMAaHUE Ha
TO, YTO MPABUIIBHOCTh OIPEJENICHNS CYJIOM BCEX 00OCTOSATEbCTB, YUYUTHIBAEMBIX IPH PEIICHUU BOIpOca 00 n3-
OpaHuM MephbI IIpeceveHNs B BUJE 3aKITIOUCHUS [10]] CTPaXy NpeloNpeessieT ypOBeHb rapaHTHPOBAaHHOCTH B PD
MEKAYHAPOIHBIX U KOHCTUTYIIMOHHBIX HOPM, OXPaHSIONIMX JIMYHYI0 CBOOOIY M JMYHYIO HETIPUKOCHOBEHHOCTh
Ka)KJJOTO YeJIOBEKa M CTENEeHb NMPaBOBOH 3alIWIIEHHOCTH MpaB M CBOOOJA KaK OCHOBOIOJArarolIUX IPHHIUIIOB
IpaBOBOrO TOCYJapCTBA.
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H.B. Muneesa

K BOITPOCY O 3AKOHOTBOPYECKHUX ITPOBJIEMAX MOIIEHHMU-
YECTBA

B cmamve AHAJIUSUPYIONMCA HEKOMOPble 3AKOHOmMeop4ecKue np06ﬂeMbl
MOUteHHu4vecmea u npednozzaeaiomc;z peKomeHdauuu no ux yCmpaneHuro.

Knroueswle cnosa: mowennuyecmeo, I’lpOd"Z@Mbl MouwerHHu4vecmsa, 3a-
KOHOmeop4ecKue np06]l€Mbl MoOulerHHu4ecmed.

T'oBOpst 0 3aKOHOTBOPYECKHX NMPOOIEMaxX MOIICHHNYECTBA, CTOUT HAYaTh C 0OMIEH HOPMBI O MOIICHHUYE-
ctBe (4. 1 —4 cr. 159 YK P®), OroBOpHBIINCEH, YTO CYIIECTBOBAHIE TAKOBHIX B TaHHBIX COCTaBaX HE yCMaTpHBa-
ercs. Ho ¢ Touky 3peHus JOrMel ipaBa MpH NCCIIEJOBAaHUN 00IIeH HOPMBI O MOIIEHHHYECTBE HE00X0JMMO 00pa-
TUTBHCS K KJIACCHYECKON TPAKTOBKE MOLICHHHYECTBA KaK (JOPMBI XHUIICHUS. B JaHHOM KOHTEKCTE MOSBISIOTCS
BOIIPOCHI K MOHATHIO «IPHOOpPETEHNE MpaBa Ha Ty)KO€ MMYIIECTBO», KOTOPOE HE COTJIACYETCs ¢ KIACCHUECKUM
MOIIICHHUYECTBOM.

ITonx mpruoGpeTeHreM MpaBa Ha Yy»X0e UMYIIECTBO TIOHMMAETCs 3aBJIaJeHHE IPaBOMOYUEM, IOPUINIECKU
00eCTeynBaroIUM BO3MOKHOCTh ONpE/eeHUs CyIbObl UMYIIECTBA, MOJIyYEHHOTO IMyTeM OOMaHa MM 3JI0YTOo-
TpeOeHus 1oBepueM. B COBpEMEHHBIX YCIOBHSX CIIEAYET TaKKe YUUTHIBATH MEXaHH3M I'OCYIapCTBEHHOM peru-
CTpaluy Iepexo/ia npaBa COOCTBEHHOCTH Ha MMYIIECTBO, a TAK)KE HHBIX O(QHUIUAIBHBIX IPOLEIYpP IIPaBOIPEeM-
CTBa HOBOTO COOCTBEHHHKA.

B cBs13u ¢ BhIMIEyKa3aHHBIM, IPEICTABIACTCS, YTO «IIPHOOPETEHNE MTPpaBa Ha Uy>KO€ UMYIIECTBO» IyTEM
o0MaHa MM 3110yNOTPEeOJICHHS JOBEPHEM SIBIISCTCS JIMIIb IPUTOTOBICHUEM K XUIIECHHIO 9y>KOT0 HMYIIECTBA Iy-
TeM oOMaHa WIH 3710ynoTpebiaeHus qoeprueM. C y4eToM MaTepHatbHONH KOHCTPYKIMU COCTaBa MOIICHHUYECTBA,
B pe3yJbTaTe MPHOOPETEHNS MTPpaBa Ha Yy»K0OEe NMYIIECTBO HE MIPOMCXOIUT BOIUIOMIEHNE O0BEKTUBHOTO MPU3HAKA
COCTaBa MPECTYIUICHNS — OOIIECTBEHHO OIACHOTO MOCIJIEACTBHS, ITOCKOJIBKY UMYIIIECTBO HE ITOCTYIIAET B «CBO-
601H0€» pacnopsKeHUE IPECTYHUKA, YTO CBOMCTBEHHO IS XUILCHUS.

CToHUT OTMETHTH, YTO 3aKOHOTBOPUYECKHE MPOOIeMBI OyAyT paccMaTpUBAThCA Ha MPUMEpe KBATUDHUIIUPO-
BaHHOT'O U CHENHATBbHBIX COCTABOB MOIIeHHIYeCcTBa. Oc000e BHUMaHNE HEOOX0AUMO YAETIUTH HOPME O MEXKIIPE/-
MPUHUMATEIbCKOM MOIIEHHUYECTBE.

KacatenpHO npoGiieM MOIIEHHHYECTBA HA4aTh CTOHUT € TOTO, YTO, BO-TIEPBBIX, HOBast HOpMa Jlaja OTpaHu-
YUTENBHOE TOJKOBAHHE CYOBEKTa M MPOIECCYATbHOIO MOTEPIEBIIEro, YT0, HECOMHEHHO, ITOCTAaBMIIO PSA IIPO-
65eM mepe]; MPaBONPUMEHNTEIIEM.

Bo-BTOpBIX, MUHIMAJIBHBII TTOpOT yIiepOa, BO3HUKIIETO BCIEACTBHE MPEAHAMEPEHHOTO HEHCIIOIHEHHS
JIOTOBOPHBIX 00s3aTEIBCTB, JODKEH COCTAaBIATh He MeHee 10 Thic. pyoOneit, uto cienyeT u3 4. 5 cT. 159 YK PO,
MOCKOJIbKY K NPHUBBIYHON JANCIIO3UINHY PEAIPUHUMATENECKOTO MOIIIEHHIYECTBa J00OaBMIach MPUCTABKA «ECIH
3TO JIesIHNE TIOBJIEKIIO IIPUYMHEHNE 3HAYUTEIHHOTO yepoay.

B-TpeTpux, 3HAYUTETHHO H3MEHUIIUCH Pa3MePBl KPYITHOTO M 0C000 KPYITHOTO Bpena, 10 3 MIH. U 12 MIIH.
pyOJieii COOTBETCTBEHHO.

Crout 6osee TeTaIBbHO PACCMOTPETh KXKAYIO U3 YKa3aHHBIX 0COOCHHOCTEH MOIIEHHUYECTBA.

I'oBops 0 mepBoil rpyIne 3aKOHOTBOPUYECKUX NMPOOJIEM CIIEHATBFHBIX COCTABOB MOIIEHHHUYECTBA, CBA3AH-
HOM C OTCYTCTBHEM €IMHOO0OPa3Hs B MEXaHNW3ME 3aBJIAJICHNS UIMYIIIECTBOM, CTOUT OTOBOPHUTHCS, YTO JaHHAS IPO-
Orema cBoMcTBEHHA (DaKTHUECKH BCeM 0€3 MCKIIFOUEHUS CIIEI[HaIbHBIM COCTaBaM MOIIEHHIYECTBA.

OTMeTHM, 4TO ISl BCEX CIIELMAIbHBIX COCTABOB, 32 HCKIIIOYEHHEM MOIICHHUYECTBA B C(hepe KOMITBIOTEp-
Hoit nudopmanmu (ct. 159% VK P®), cBOWCTBEHHO OTpaXkeHHe B PaMKax JIMCIO3UIMH HOPMBI JIMIIL OJJHOW OC-
HOBHOHM ()OPMBI OOIIECTBEHHO OMACHOTO AESHMS — XUILIECHHUS, YKa3aHWe Ha MPUOOpETEeHHe MpaBa Ha 4y>K0e UMY-
IIECTBO OTCYTCTBYeT. B oTHOIIEHHH criocoba coBepIICHUs! CIIEHATBHBIX BHJIOB MOIIEHHUYECTBA CUTYaIHs SIB-
JSIETCs aHAIOTMYHOM, BCEM COCTaBaM IPHCYI criocob coBepiieHus B popMe oOMaHa, ¢ €JMHCTBEHHOH OrOBOPKO
Ha TO, YTO TEPMHUH «0OMaH» HCITOIH30BaH JIHIIH B JUCIIO3UIMA 4. | CT. 159 VK P®.

TTpUMEHHUTENBHO K HOPME O MOIIEHHUYECTBE B cepe kpeauTosanus (cT. 1591 VK P®) crocob cosepire-
HUS, TyTEM MPECTaBICHNS OaHKY WM HHOMY KPEIUTOPY 3aBEIOMO JIOKHBIX U (MIJIN) HETOCTOBEPHBIX CBEACHUH,
CTOUT NMPU3HATH MOJIEPHU3UPOBAHHOH (opMOii 0OMaHa, XapakTepu3yomecs Kak Co3HaTeIbHOE BBEICHUE B 3a-
Oy>KIeHNE OTHOCHUTENBHO OTIPEIEICHHBIX 00CTOATENBCTB, TyTEM HCKAXEHHUS ACHCTBUTEIBHOTO MIPECTAaBICHNS,
BBIpR)XEHHOE B NPEIOCTABICHNH 3aBEIOMO JIOKHBIX U (MJIH) HETOCTOBEPHBIX CBEICHUI.

© H.B. Muneesa, 2023.
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OTHOCHUTENBHO CTIOCOOOB COBEPIIEHHS MOIIEHHUYECTBA MPH MOJTydeHuH BbiLIaT (cT. 1592 VK P®), mytem
MPE/ICTAaBIICHUS 3aBEIOMO JIOXKHBIX U (MJIM) HEIOCTOBEPHBIX CBECHUI, a paBHO IIyTeM yMOJI4aHus o (akrax, Bie-
KYIIUX MPEeKpalieHNe yKa3aHHbBIX BBIIUIAT, CTOUT yKa3aTbh, 9TO PEYb OIATH K€ HAET 00 0OMaHe, a TOYHEE O BHYT-
PEHHHX COJEPKaTEIbHBIX JIEMEHTAX JaHHOTO HOHSTHS (B COOTBETCTBUH C ONPEICICHHEM 00MaHa, yKa3aHHBIM B
I BC P® ot 30 Hos16ps 2017r. Ne 48Y).

B OTHOIIEHHM MOIICHHMYECTBA C MCIOJb30BAHHEM IUIATeXHBIX KapT (cT. 159% YK P®), cosepiaemoro
MyTeM OOMaHa YIOJHOMOYCHHOTO paOOTHHWKAa KPEAWTHOW, TOPTOBOI WIIM WHOIM OpPTaHW3alliH, CYIIECTBEHHOE
MPaKTHYECKOE 3HAUE€HHE UMEET BOIPOC O TOM, YTO CIEAYeT MOHMMATh IOJ 0OMaHOM, B Ye€M OH BBIpaXKaeTcs.
CTOUT COryiacuThCs, YTO AJISl MPU3HAHMS HANW4Wsl oOMaHa JI0CTaTOYHO TOTO, YTOOBI BUHOBHBIH C YMBICIIOM Ha
XHIIEHUE MCIIOJIB30BAJ IUIATE)XXHYIO KapTy B IIPUCYTCTBHHU YIOJHOMOUYCHHOI'O PA0OTHHKA KPEJIUTHOM, TOProBOM
WIM MHOH OpraHM3aliKZ, OCKOJIBLKY OCHOBAaHHMIi IS Y3KOTO TOJIKOBaHHS 0OMaHa B PaccMaTpHBAaeMOM BHJIE MO-
meHHndecTBa HET®. [IOHATHE «YTIOIHOMOYEHHBIH PabOTHUK» HEOOXOAMMO TOJKOBATH NIMPOKO, BKJIIOUAS B HETO
HE TOJBKO JIMII, HA KOTOPHIX COOTBETCTBYIOIIME MOJIHOMOYHS BO3JIOXKEHBI KaKUM-TH00 aKTOM aJIMHHUCTPALUH
KPEIUTHOM, TOPTrOBOI WM MHOM OpTaHU3alllH, HO M MHBIX PaOOTHHKOB NAaHHBIX OPTaHHM3aLUH, KOTOpPHIE OCY-
IIECTBILIFOT PACcUYETHI C UCTIOJIB30BAHUEM IUTATEKHBIX KapT, JaKe B CIydasX OTCYTCTBUS Ha/UIeXKaIIero opopmire-
HUS IOJTHOMOYHIA*,

OTHOCHTEIFHO HOPMBI O MOIIEHHHYECTBE B cepe cTpaxoBanus (cT. 159° YK P®), crour ykaszaTs, 4TO
CYIIECTBYIOT BCETO J[Ba CIOCO0A €ro COBEPIICHNUS: OOMaH OTHOCHUTEIHHO HACTYIUICHHS CTPAaXOBOTO CITydast; pa3-
Mepa CTPaxoBOTO BO3MEIIEHHMS, TIOAJIEKAIIECTO BEIIUIATE B COOTBETCTBUH C 3aKOHOM JINOO IOTOBOPOM CTPaxoBa-
TEJII0 WIN UHOMY JIMIly. Pe3ynpTaToM Takoi 3aKOHOJAaTEeIbHOM peraMeHTalluH SBIISIETCS CUTYaIus, IIPU KOTOPOH
00MaH TO/JIEKHUT Y3KOMY TOJIKOBaHHUIO, TO €CTh OOMaH He BO3MOXKEH B MHOH (opMe, MOMUMO JIBYX, OTTMCAHHBIX
B AMCIIO3UIINN.

B OTHOLIEHMH HOPMBI © MOLIEHHUYECTBE B cepe KOMIBIOTEPHOI uHpopmanuu (c1. 1598 VK PD) crour
yKa3aTh, 4YTO JaHHas HOpMa SIBJSIETCSl €AMHCTBEHHBIM COCTaBOM MOIIEHHHUYECTBA, CoAepKaIluM (opmy oOre-
CTBEHHO OIIaCHOTO JiesiHUs B (hopMe MpHOOPETEeHNsI IpaBa Ha dy»oe uMylecTBo. OJHaKO UCCIIEeA0BATENHN IPUXO-
JIT K BBIBO/LY O TOM, 4TO B JJAHHOWH HOPME IOHATHE MOLICHHHYIECTBA Pa3MbITO, TOCKOJBKY HE SICHO O KaKOM 00-
MaHE MOXXHO BECTH peub, €CIIH OTCYTCTBYET JIMIIO, KOTOPOMY COOOIIAIOTCS JIOXKHBIC MM HECOOTBETCTBYIOIIHE
JEWCTBUTENHHOCTH CBeleHNs. OTHAKO U3 AUCTIO3MIIUHE HOPMBI CIIEAYET, UTO «POCCUICKHI 3aKOHONATEIb, a BCIIE
32 HUM M IPABOTIPHMEHHTEND JIOMYCKAKT BO3MOXHOCTH 0OMaHa 000py10BaHu"»®. 3aKOHOIATENEM TIPEANPUHSATA
IOMBITKA aTh TOIKOBAaHUE «0OMaHy 06opyaoBanus» B 1. 20 1T BC P® ot 30 Hos6ps 2017r. Ne 486,

B pesynprarte aHanM3a CreMUAIBHBIX COCTABOB MOIIEHHHYECTBA, CTOUT BBISBUTH OOIIHME YepThI, CBOH-
CTBEHHBIE TPAKTHYECKH BCEM CIICIHAJIBHBIM COCTaBaM MOIICHHUYECTBA, 32 HCKIIIOYCHHEM MOIIEHHHYECTBA B
chepe kommbploTepHON HMHpOpManny. TUIUYHBIM SBJSETCS OTCYTCTBHE B JTUCIO3MIMM COCTaBa yKa3zaHHs Ha
(hopMy 0OLIIECTBEHHO ONACHOTO JESTHUSI B BUJIE IIPHOOPETEHNS IIpaBa Ha 4y»KOe UMYIIECTBO U CIIOCOO COBEPIICHUS
MOUIEHHUYECTBA B BHJIE 3JI0YNOTpPEOICHHs J0BEpHEM, OTCYTCTBUE 00OUX 3JEMEHTOB 00OCHOBAHO MO OOJbLICH
yacTu cepoii npumeHenus cr. 1591 — 159° VK PD.

PaccmoTpuM BTOpYIO rpymnity mpoOieM CIieIHaIbHBIX COCTABOB MOIIEHHUYECTBA, KOTOPAast BEIpayKaeTcs B
HEOTIPEJICJICHHOCTH TOJIOKEHHS CYyOBEKTA.

JUCIIO3UIKs. HOPMEI O MOLIEHHUYECTBE B cepe kpeauroBas (cT. 1591 YK P®D) mazenser cyObeKTa mpe-
CTYIUJICHUS CIIeIUaIbHBIMU MIPU3HAKAMH, @ IMEHHO CTaTyCOM 3aeMIIHUKa. B rpak1aHCKOM 3aKOHOIATEIbCTBE O
3aeMIIMKOM ITOHUMAETCs 3aKITIOUMBIIEe KPEAUTHBIM JOrOBOD JIMIIO, UMEIOIIee HA OCHOBAaHWHM HETO MPaBo HA I10-
JydeHHe B COOCTBEHHOCTH JICHET OT KPEAUTOPa U 0053aHHOE BEPHYTH MOIYUYSHHOE C YIIIIATON ITPOLIEHTOB 3a MOJIb-
30BaHUE JCHEKHBIMU cpencTBamMu. B coorBeTcTBuu ¢ 'K PD, 3aeMIiukoM MOXKET SIBIATHCS (DPU3UUIESCKOE JIHIIO,
WHAWBUAYAIBHBIH TpeANpPHHUMATENb, IOPUANIECKOE JIMI0, a Takke MybiamuHoe obpasoBanume. Kax Bumgures,
HEJIb35 COTJIACHTRLCS C ABTOPAMH, YTBEPKAAIOIIUMHU, YTO CyOBEKTOM MPECTYILIEHUS, TIPEIYyCMOTPEHHOTO cT. 1591
VK P®, mosxet 661Th mo6oe muno’. B cuy cr. 19 YK P®, 1opugudeckue JIua U my0OIudHble 00pa3oBaHus He

1O cyne6HOiIi IpaKkTHKE 110 JIENaM O MOIIEHHUYECTBE, IPUCBOEHUH U pacTpare: [locTanosienue [nenyma BepxoBHoro
Cyna P® ot 30.11.2017r. Ne 48 // Poccuiickas raseta, 11.12.2017. Ne 7446 (280).

2 Tumounn H.B. HoBble HOpMEI 0 MomeHHnYecTBe B YK P®: pekoMeHjaluu o pUMEHeHHIo // YToJI0BHbI mpoLecc,
2013. Ne 1. C. 10.

3 Cmonun C.B. MOIIEHHUYECTBO C HCTIONB30BAHAEM TUIATEKHEIX KapT // 3akoHHOCTH, 2016. Ne 1. C. 49.

4 Sum I1.C. CrienuanbHble BUIBI MOIIEHHAYECTBA // 3aKOHHOCTD, 2015. Ne 5. C. 42.

5 Crenanos M.B. Kpuruueckuii aHanmus HOPMBI O MOILIEHHMYECTBE B chpepe KOMIBIOTEpPHOI uH(popMmanuu (cT. 159.6
YK P®) // Bectuuk Huxeropoackoii akanemun MBJI Poceun, 2016. Ne 1. C. 174,

6 O cy1e6HO TpaKkTHKe MO Je/aM 0 MOIIeHHHYECTBE, MPUCBOEHUH 1 pacTparte: [Toctanosnenue [Tnenyma BepxosHoro
Cyna P® ot 30.11.2017r. Ne 48 // Poccuiickast razeta, 11.12.2017. Ne 7446 (280).

" Cemenayk B.B., llIser; A.B. TIpo6ieMbl KBaTH(UKAINH MONIEHHHYECTBA B KPEUTHON CEPE B CBETE TIOCIETHIX
M3MEHEHUH B yTOJIOBHOM 3aKoHOaTenbeTBe // FOpuanaeckunit mup, 2013. Ne 6. C. 64.
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MOTYT OBITh CyOhEKTaMH JJAHHOTO NMPECTYILIEH s .

Ha ocHOBaHMHM BBINIECKa3aHHOT'O MOXKHO CJ/IENIaTh BBIBOJ O TOM, YTO CYyOBEKTOM MPECTYIICHUS, COTJIACHO
4. 1 cr. 159! VK P®, SBISIOTCS TONBKO (u3nUeckue IHNa ¥ WHANBUAYAIbHBIC TPEIIPUHIMATEINN, HaeICHHBIC
CTaTyCOM 3aEMIIMKa Ha OCHOBAaHWU KPEAUTHOTO JoroBopa. Heo6xoammo Taxke oOpaTUTh BHUMaHHE Ha BO3PACT
CyOBEKTa HCCIIEyeMOTO COCTaBa, MOCKOIbKY CTaTyCOM 3aEMIIMKA MOXKET OBITh HaJICJICH HECOBEPIICHHOIETHHH
B Bo3pacTe 14 jeT, 3aKIIounBIINNA ¢ GaHKOM MM MHBIM KPEAUTOPOM JOTOBOP C COTJIACHS 3aKOHHBIX IPEICTaBHU-
Tenei?.

Yro KacaeTcss HOPMbI O MOIIEHHHYECTBE NMPH MoJtydeHuH Beimiat (ct. 1592 YK P®), To MHEHHS aBTOPOB
MOYKHO Pa3/IeNIUTh Ha JIBE TPYIIILI: OJIHM MOJIAralH, YTO CyOhEKT IJAHHOTO TPECTYIIEHHS CIIENUABHBIIS, pyTrue
CUMTAJH, 4TO CyOBeKT sBysieTcs obmum?, Ha JaHHbBI MOMEHT TO, YTO CYOBEKT MOLIEHHHYECTBA NPH MOTy4EHUH
BBIIUIAT SBJSETCS OOIMM, TOATBEPX)aeTcs a63. 3 m. 16 TIIT BC P® ot 30 Hos6ps 2017r. Ne 485,

Jymaercs, 4To B 10JIb3y 0003HAUCHHOMW ITO3UIINH 3aKOHOJIATEINsI CBUAETENLCTBYET, BO-NIEPBBIX, TO, UTO 3a-
KOH HE COJIEPKUT TIPAMOTO yKa3aHus B aucrosunuy 4. 1 cr. 1592 VK P® Ha HanuuMe CrenManbHOro cyoneKTa,
MOCKOJIBbKY B JUCIIO3UIIMH CTaThbH HE COICPIKUTCS YKa3aHHH, TO3BOJIIOIINX OTPAaHUIUTh KPYT CyOBEKTOB. A, BO-
BTOPBIX, Ha MIPAKTHUKE BO3MOXKHBI CITy4aH, KOTAa XUIIEHHE CPECTB, COCTABISIONINX COLUATBHYIO BHIIIIATY, IIPO-
W3BOJUTCS JHUILAMH, B OTHOIICHUN KOTOPBIX PELIEHHE O IPON3BO/CTBE BHIIIAT HE IPHHUMAJIOCH (HAIIpUMeEp, TIPH
HE3aKOHHOM IOJTyYEHHH MEHCHH POJCTBEHHWKAMH YMEpPIIEro, He cooOmmBIIMMH B [leHcHOHHBIN QoHI O ero
cmepty). IMonaraercs, 4To A KBanupUKALUK TAKUX JesHUU uHade Kak 1o cT. 1592 YK P® Her coBeplIeHHO
HHUKAaKHX OCHOBaHMH.

T'oBOps 0 MOLIEHHUYECTBE B cepe cTpaxoBanus (cT. 159° YK P®), crouT ykasaTh, 4TO 3aKOHOATENb HE
yKa3bIBaeT Ha HAJIMUUE CIeHaIbHOr0 cyObekTa npecrymienus. OnHako, no muenuto C.M. Kovowu, cyObekT uzy-
4aeMOT0 MPECTYIUIEHHs — CIIEIUABHBIN: CTPAaXOBATEIb WM BBITOIOIPHOOPETATEND M0 I0TOBOPY CTpaxoBaHHs’.
CrpaxoBaTensiMH IIPU3HAIOTCS IOPUANYECKHUE JIULA U AeeCOCOOHbIe (PM3MYECKUE JINIa, 3aKIFYUBIINE CO CTpa-
XOBIIMKAMH JIOTOBOPBI CTPAXOBAHHs JIMOO SBIISAIOMIMECS CTPAXOBATENSAMH B CUITY 3aKOHa' . BeIrojonpuobpeTareis
— JIUII0, B MOJIb3Y KOTOPOTO CTpaxoBaTesieM MOXKET OBITh 3aKJIIOUEH JOTOBOp cTpaxoBaHMs. OHAKO JaHHAs MO3H-
UL HEe HallllIa BEIPa)KeHNUS B IIPAaBOIIPUMEHUTEIBHON TIPaKTHKE.

JanHas rpynmna npo0ieM CIeUaIbHBIX COCTaBOB MOIICHHHYECTBA OOYCIIOBIICHA CIEAYIONIMMHU (HaKTo-
pamu. Bo-TiepBbIX, Hey1auHBIMH 3aKOHOAATEIHHBIMHU (POPMYJINPOBKAMH, HCIIOIb30BAHHBIMH B AUCHIO3UIIMAX CIIE-
[IMAJIbHBIX COCTABOB MOIICHHMYECTBA, KOTOPHIE B TOM MM MHOW CTENCHM HAAEISIOT CYyOBEKTa CIICIHATbHBIMU
MPU3HAKAMH, a TAKKe HEJOCTATOYHON PEriaMEeHTHPOBAHHOCTHIO MTOJI0KEHUH, KacaloIINXCsl OpeieIeH s Cy0b-
extHOro coctaBa BepxoBubiM Cygom PD. Bo-BTOphIX, OTIIEYaTOK HA MPU3HAKK CYOBEKTa HAKIaAbIBaeT cdepa
MIPUMEHEHHUS CIEeNHANTbHOTO COCTaBa MOIIICHHHYECTBA, YTO BEAET K HE BCETAa BEPHOMY OTPaHHYUTEIFHOMY TOJI-
KOBaHMIO U TIPUAAHUIO CYOBEKTY CIEHAIIBHOTO CTaTyca.

OO6paTuMcs K pacCMOTPEHUIO TPOOIJIEMBI HEOTIPEAEICHHOCTH IIPeMeTa CIIeIHaIbHOTO COCTaBa MOIIIEHHH-
4ecTBa.

B HOpME 0 MOIIIEHHUYECTBE NPH TI0JTydeHHH BhIIaT (cT. 1592 YK P®) B kauecTBe MpeIMETa MPECTYITHOTO
MOCSITaTeNbCTBA 3aKOHOATENIEM YKa3bIBAlOTCS JICHEXHBIE CPECTBA WIIM HHOE MMYIIECTBO NPH MOIYYCHHUHU BBI-
wiaT. CTOUT OTMETUTb, YTO B JJAHHOM CIIydae JUIs KOPPEKTHOTO ONpeJIeNIeHNs IpeMeTa MPeCTyIUIeHNnsT Heo0Xo-
JIIMO OTIpe/IeIIeHNE TIOHATHSI «COLMAaIbHBIE BBIIIATHI», TIOCKOJIBKY JA€HEKHAs IIPUPOA ITOCOOMH, KOMITEHCAITUH 1
cyOcuanii He BbI3bIBaeT coMHeHHH. K cuacThio, 3akoHOzaTeNeM BeieTcs pabdoTa B JaHHOM HaIlpaBJICHHH, I10-
CKOJIbKY CYIIECTBOBABIIasi paHee MMpodiemMa OTCYTCTBUSI ONpPEAEICHHS TEPMUHA «COLMAIbHBIE BHIIIATH», (Hop-
MHUPOBABIIAs TOBOJBEHO OCTPYIO IIpo0iieMy orpeeneHus npeamera, paspeniera B . 15 [T BC P® ot 30 Hos0ps
2017r. Ne 488, HecOMHEHHO, C y4ETOM JJaHHOTO TOJIKOBAHHS, HAIMYME YKa3aHUs Ha MATEPHAIIbHBIE AKTHBBI — HHOE

! Vronosmsrit konekce Poccuiickoit @enepamun ot 13.06.1996t. Ne 63-®3 (pex. ot 19.02.2018) // Cobpanme 3aKoHO-
narenscTBa PO, 17.06.1996. Ne 25. ct. 2954.

2 AnenAnuoHHOE onpeseieHne MocKOBCKOro o6macTHoro cyna ot 26.05.2014r. mo aemy Ne 33-11436/2014 // Po-
clIpaBocynue. URL: https://rospravosudie.com/court-moskovskiy-oblastnoy-s/act-4217413/ (nara o6pamenus: 01.06.2017).

3 Illecnep A.B. MomeHHHYECTBO: MPOOIEMBI Peanu3aluy 3aKOHOAaTeIbHBIX HOBE // YTonoBHOE paso, 2013, Ne 2.
C. 10.

4 Konoxonos H.A. TpecTymuieHus POTHB COOCTBEHHOCTH: KOMMEHTHPYeM HoBelTbl YK P® // Muposoii cyapbs, 2013.
Ne1.C.09.

5 O cy/1e6HO¥ TPaKTHKE MO JEaM 0 MOIIEHHUYECTBE, IPUCBOEHUH U pacTpare: [loctanosnenue [Tnenyma BepxosHoro
Cyna P® ot 30.11.2017r. Ne 48 // Poccniickas razeta, 11.12.2017. Ne 7446 (280).

6 Kouou C.M. HoBble HOpMBI 0 MomieHHHYecTBE B YK P®: 0cobennocTH 1 oTivuust / KpUMHHOIOTHUECKUH JKypHAI
BaifkapCKoro rocy1apcTBEHHOTO YHUBEPCHTETa SKOHOMMKH 1 mipaBa, 2013. Ne 4. C. 109.

7 06 opraHusanuM cTpaxoBoro jena B Poccuiickoit ®enepamuu: 3akon PD ot 27.11.1992r. Ne 4015-1 // Poccuiickas
rasera, 12.01.1993. Ne 6.

8 O cy/1e0HO¥ TPaKTHKE MO JETaM 0 MOIIEHHUYECTBE, IPUCBOEHUH U pacTpare: [loctanosnenue [Inenyma BepxosHoro
Cyna P® ot 30.11.2017r. Ne 48 // Poccuiickas razeta, 11.12.2017. Ne 7446 (280).
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MMYILECTBO B IMCIIO3ULIMH N3y4aeMOl HOPMBI BIIOJTHE 00OOCHOBAHO.

He o6omuia npoGiema HeolpeAeIeHHOCTH peIMETa IPECTYIICHUS] K HOPMY O MOILICHHUYECTBE C UCTIOIb-
30BaHUeM MIaTexkHbIX KapT (cT. 159° YK P®). B naHHOM cllydae OCHOBONOJArarollee 3HadeHue OyleT UMeTh
CBSI3b IIPEIMETA NPECTYIUICHHSI C OPYIHEM €T0 COBEpIIEHNMS. IIpr XapaKTepUCTHKE IIATEXHbBIX KapT KaK CPEACTBa
COBEPIICHHS PACCMAaTPHBAEMOT0 MIPECTYIICHUS OONBIIMHCTBO YYCHBIX BKIIFOUAIOT B 3TO MOHITHE TOIBKO KAPTHI,
npexnycmorpernsle [Tonoxxernem «O0 sMHuCCHN TUIATEXKHBIX KapT B 00 ONepamysix, COBEPIIAEMBIX C UX HCIIOIb-
30BaHUeM» OT 24 nekadps 2004r. Ne 266-I1 (1e6eToBble, KpeAUTHbIE U TpeaonaadeHHbie)’. Takoil ToukH 3peHus
npunepxusarorcs, B yactaocty, C.M. Kouon?, I' A. Ecakos®, B.1. Tionun*, I1.C. Suu®. MueHue, coriacHo Ko-
TOPOMY CPEJICTBOM COBEPILEHHUSI MOTYT OBITh HE TOJIBKO IUIATE)KHbIE, HO U IPYT'He KapThl, HAIIPUMEP TOIIMBHBIE,
CTOHMT TIPU3HATH HECOCTOATENBHBIMS, TTOCKONIBKY ¢ TIO3MIMH 3aKOHO/IATENLCTBA, MHBIE KAPTHl HE UMEIOT CTaTyca
IUIATEXKHBIX, 8 UCTIONB3YIOTCS KaK CPEICTBO, MO3BOJISIOIIEE MOTYYHTh ONPEAETEHHOE KOJIMIECTBO TOBApa .

3aKkoHO/ATENb NOAPA3yMEBAET, YTO NMpeaAMeToM B CT. 1593 VK P® sBNsIOTCS JIEHEKHBIE CPEJICTBA, HAXO-
Jsnecs: Ha OaHKOBCKOM CHUETe JIeprKaTes IUIaTeXHOW KapTel. JlaHHOW mosunmu npuaepxusaercs u [lnenym
Bepxosnoro Cyaa P®8. Onnako B aucnosuuuy 4. 1 cr. 159° YK P® npeamer XulleHUs OIpeeleH KaK d4yKoe
MMYILECTBO, TO €CTh CYIIECTBEHHO LINPE, YEM JICHEXKHBIE CpeicTBa. Takoe peleHne CTOUT IPU3HATh HEeyJauHbIM
C TOYKH 3pEHUS IOPUIMIECKON TEXHUKH.

KacaTensHO HOPMBI 0 MOIIEHHHYECTBE B cepe crpaxoBanms (cT. 159° YK P®) Taxke cymecTBYeT Ipo-
OneMa ompeneneHus IpeaIMeTa JaHHOTO COCTaBa MPECTYIUICHHS, 00yCIOBICHHAS HEMOCPEACTBEHHOH CBA3BIO C
MOTEPIIEBIINM.

CornacHo Touke 3peHus B.J. TioHuHa, «1moTepeBIIeil CTOPOHOH SBISETCS CTPaxXOBIIUK — OpraHU3aINs,
OCYILECTBJIAIOIAs cTpaxoBanue»’. [lpuuncienye K HOTepIeBIIEMY UCKIIOUMTENLHO CTPaXOBOH OPraHU3alMH SB-
JISIeTCsI BIIOJIHE OIIPaBAaHHBIM U COOTBETCTBYIOIIUM LIeJIsIM TUddepeHIraniy 0OTBETCTBEHHOCTH 32 MOIICHHUYe-
ctBO. Mcxoas 13 JaHHOTO MOJIOKEHHsI, MOXKHO CJIeJIaTh BHIBOJ M O NPEIMETE MOILICHHUYECTBA B chepe CTpaxoBa-
HUSL, KOTOPBIM OyJeT SBIATHCA NUMYILECTBO CTPAXOBOH OpraHU3aIHH.

OmHAaKO BEPHOM MPEICTABIACTCS CAeayomas no3umus. B coorBercTBuu ¢ 1. 3. cr. 10 3akoHa «O0 opra-
HHU3aLUK CTpaxoBoro naena B POy, crpaxoBast BeIIaTa (CTPaxoBOE BO3MEILICHNUE) — ACHEXKHAS CyMMa, KOTOpas
OTIpezieieHa B MOPSIIKE, YCTAHOBIEHHOM (eliepabHBIM 3aKOHOM U (WIJIM) AOTOBOPOM CTPaxOBaHUS, U BHIILIAYH-
BAETCs CTPAXOBIIMKOM CTPaxOBaTENI0, 3aCTPAXOBAHHOMY JIUILY, BBITOONIPHOOPETATEIIO IPH HACTYIUICHUH CTpa-
xoBoro ciy4as . [IpencTaBusercs, 9To GOPMYIMPOBKA «dy’kKOE MMYLIECTBOY, IPHMEHAEMAas 3aKOHO/IATEIIEM, HE
OIIpaBJaHa, HOCKOJIbKY MPEAMET NMPECTYIUICHNS ONPEIeNIEH CTPOTo M He MIPEAIoaraeT BO3MOXXHOCTH BEICTYILIE-
HHUS B KauecTBE HErO JIPYroro MMYIIECTBA MOMHUMO JEHEKHBIX CPEACTB CTPAaxXOBOIl OpraHu3alyy, KOTOPHIE
JIOJDKHBI OBITH BBIIJIAU€HBI B KAYECTBE CTPAXOBOTO BO3MEILCHHUS.

OO6paTuMcs K 4eTBEpPTO IpyIIe 3aKOHOTBOPUYECKUX IPOOIIEM, 3aKTIOYAIOIIUXCS B CYIIIECTBOBAHUH TIOBBI-
IIEHHBIX JIIMHUTOB IS ONpeeNieHHs pa3Mepa yuiepba (Bpeaa), MpelyCMOTPEHHBIX CIIECIHATIBHBIMI HOPMaMH O
MOIIICHHUYECTBE, CBOMCTBEHHOM BCEH CHCTEME CIEIHAJIbHBIX COCTaBOB MOIICHHHYECTBA 33 MCKIIOUYEHHEM CT.
1592 VK PO.

B cooTBeTcTBHHM C mpuMedanueM K cT. 159 YK P®, kpynHsIM pasMepoM B cT. 1591, a Takxke B cTaThax
1593, 159°, 1596 npusHaeTcs CTOUMOCTb MMYIIECTBA, TIpEBbIMAmas 1,5 MiH. py6ieil, a 0c060 KpYIHBIM — 6 MIIH.
pyoureit.

Kax yxe yka3bIBajaochk, B COOTBETCTBUU C 1. 4 npuMeyanuil k cT. 158 YK PO, kpynHbIM pazmepoM B cTa-
Thsix raBel 21 YK P®, 3a uckmouenuem cr. 159 YK P®, cr. 1591, 1598, 159° u 1598, npusnaercs crouMocTh
HUMYIIEeCTBA, KOTopas mpeBbimaet 250 Tric. pyOiei, a 0co00 KpyImHBIM — | MITH. pyOJIeH.

! Tlonoxenue «O6 SMUCCHM IJIATEXKHBIX KapT U 00 ONEpanysaX, COBEPIIAEMBIX C X HCIIOJIB30BaHUEM OT 24.12.2004r.
Ne 266-I1 // Bectauk banka Poccun, 2005. Ne 17. C. 10.

2 Kouou C.M. Hosble HOpMEI 0 MomeHHH4eCTBE B YK P®: 0cobeHHOCTH U OT/IHuHs // KpUMUHOIOTHYECKHIA Ky pHAT
BaifkapCKoOro rocy1apcTBEHHOTO YHUBEPCHTETa SKOHOMMKH U mipaBa, 2013. Ne 4. C. 108.

8 Ecakos I'.A. JleHexHbIe CypporaThl 4 OTBETCTBEHHOCTD 3a XuleHue // YronosHoe npaso. 2015. Ne 1. C. 48.

4 Tronna B.M. «PecTpyKTypHU3aIys» yrolOBHOTO 3aKOHO/ATENBCTBA 06 OTBETCTBEHHOCTH 32 MOLIEHHUYECTBO // YT0-
soBHOe mpaBo, 2013. Ne 2. C. 40.

5 Jum [1.C. CrenuansHble BIABI MOIIEHHHYECTBa // 3aKoHHOCTB, 2015. Ne 5. C. 42.

¢ Epmakosa O.B. Keanudukanus crienuanbHbIX BUAOB MommeHHndecTBa (cT. 159.1 — 159.6 YK P®). Bapnayn, 2016.
C.21.

" Ecakos I'.A. JIeHeXHBIE CyppOTaThl U OTBETCTBEHHOCTH 3a XUIeHHUe // YTomoBHOE mpaso, 2015. Ne 1. C. 48.

8 O cyne6HOiA TpakTHKe MO Je7IaM 0 MOIeHHHYECTBE, IPUCBOEHUH U pacTpate: [loctaHoBnenue [nenyma BepxosHoro
Cyna P® ot 30.11.2017r. Ne 48 // Poccuiickast razeta, 11.12.2017. Ne 7446 (280).

® Tronnn B.U. «PecTpyKTypu3aius» yroJloBHOTO 3aKOHOATENLCTBA 00 OTBETCTBEHHOCTH 32 MOLIEHHUYECTBO // YTO-
JoBHOE 1paBo, 2013. Ne 2. C. 39.

1006 OpraHu3anny cTpaxoBoro nena B Poccuiickoit @eneparmu: 3akon PO ot 27.11.1992r. Ne 4015-1 // Poccuiickas
razera, 12.01.1993. Ne 6.

88


http://www.consultant.ru/document/cons_doc_LAW_10699/57b5c7b83fcd2cf40cabe2042f2d8f04ed6875ad/
http://www.consultant.ru/document/cons_doc_LAW_10699/57b5c7b83fcd2cf40cabe2042f2d8f04ed6875ad/

ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

Takum 00pa3oM, B HBIHCUIHEW CHCTEME MOIICHHHMYCCKHX MPECTYIUICHUH pa3Mephbl KPYIHOTO U 0C000
KpyIHOro Bpena (yiiepba) BIUCHIBAIOTCS B PaMKU CHCTEMBI MPECTYIUICHUH MPOTUB COOCTBEHHOCTH JIUING JBE
HOPMBI, 2 IMeHHO: 4. 1 — 4 cT. 159 YK P® u c1. 159% YK P®. Uem UMEHHO 06YCIOBIEHO TAKOE PELICHUE 3aK0-
Hozarelnsi He MmoHsATHO. [oJ00HOe MoJoKeHHe Aes KacaTeabHO JMMHUTOB ISl ONpeesieHHs Pa3MepoB yiuepoa
(Bpena), HECOMHEHHO, BHOCHT JWCCOHAHC B CHCTEMY MPECTYIUICHUH MTPOTHB COOCTBEHHOCTH.

IogBoOAsE UTOI PACCMOTPEHUIO 3aKOHOTBOPYECKUX MPOOJIEM CHENUANbHBIX COCTABOB MOIICHHHYECTBA,
CTOMT yKa3aTbh, YTO HAUOOJIbIIIEE X KOJIHMYECTBO CBSI3aHO, BO-TIEPBBIX, C UCIOIb30BAaHUEM 3aKOHOAATEIeM HE CO-
BCEM YIauHBIX (POPMYIUPOBOK B TUCTIO3UIUSIX MOIMICHHUYECKAX HOPM. TUMMYHBIM SIBIIICTCS OTCYTCTBUE B JHC-
MO3UIIMHU YKa3aHHs Ha JOpMY OOIIIECTBEHHO OMACHOTO JICSTHUS B BUJIC MPHUOOPETEHUS MPaBa Ha 1y)K0E HMYIIECTBO
U CIOCO0 COBEPIIICHUS] MOIICHHUYECTBA B BUJIC 3JI0yNOTpeOieHus qoBepreM. CTOUT OTMETHTh HEYAaYHbIC 3aK0-
HOJIaTeNbHBIC (HOPMYITUPOBKH, UCIIONBE30BAHHEIC B JUCIIO3UIIMAX COCTABOB, KOTOPHIC HAICISIOT CyOhEKTa CIICIHU-
ANBHBIMU TIPU3HAKAMH, a TAK)KE HEIOCTATOYHON PETIAMEHTHPOBAHHOCTHIO TTOJIOKEHUH, KaCAIOIIUXCs ONpeIeie-
HUS CYOBEKTHOTO COCTaBa M ONPEACICHUS IPEAMETa MOIICHHHYECKOTO TIOCATaTeIILCTRA.

Bo-BTOpPBIX, C HOBATOPCKUM MPE/ICTABICHUEM 3aKOHOAATENsI O Jinie (00bEKTe), Ha KOTOPOE HAMPABICHO
OOILECTBEHHO ONACHOE JESHUE, B YACTHOCTH, IIPU MOLIEHHUYECTBE C HCIOIb30BAHHEM ILIATEXHBIX KapT (cT. 1593
VK P®), a Taxoke Ipy MOIIEHHHUYECTBE B chepe KOMITbIOTEpHOI nHpopMamuu (cT. 1598 VK PD). MmeHHO BBeze-
Hre B YK P® naHHBIX HOPM OTKPBIJIO BO3MOXKHOCTh OMOCPEAOBAHHOTO BO3JICUCTBUS HA MOTEPIEBIIETO, YTO JI0-
BOJIbHO HEO/IHO3HAYHO BOCHIPUHUMACTCS TEOPUEH M MPAKTHKOM M0 HACTOSIIUI MOMEHT.

B-TpeThuXx, OJJHO# M3 HEHTPAIbHBIX MPOOJIEM MOMICHHHYECKHX MPECTYIUICHUH MO-TPEKHEMY SIBISICTCS
npoOJeMa Ype3MEepHO 3aBBIINICHHBIX JIUMUTOB IS ONPEICIICHIS Pa3MEepPOB KPYITHOTO U 0CO00 KPYITHOTO Bpena,
KOTOpBIE HUKOMM 00pa3oM He MOTYT CYILECTBOBaTh B paMKaX CHCTEMBbI IPECTYIUICHUH MPOTUB COOCTBEHHOCTH.
[To3umnus 3aKoHOJATENS B 3TOM BOIIPOCE MO HACTOSIIMNA MOMEHT OCTACTCS HESICHOM, YTO OCTABIISICT MOJIOKCHUE
KacaTeJIbHO pa3MepoB yiepoa (Bpena) He 000CHOBAHHBIM.
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H.B. Muneesa

OTTPAHUYEHUE MOIIEHHHUYECTBA OT IIPUMUHEHUA
NUMYIECTBEHHOI'O YIIEPBA ITYTEM OBMAHA NJIN
3JIOYIIOTPEBJIEHUA TOBEPUEM

B cmamve ananuzupyromes 80npocel OmepaHuienus MOWEHHUYEeCmaa
Om NPUYUHEHUs UMYUeCMBEEHHO20 Yiyepba nymem 0oMana uiu 3noynompeoe-
HUsL 008ePUEM U UHBIX CMENCHBIX NPECMYNIeHUL.

Knrwouesvle cnosa: mowennuuecmaso, umywecmseennvlil yuepo, yuepo
nymem 310ynompe0dneHus 008epus uiu 0OMaua.

MoIIeHHHYECTBO 3aHUMAaeT 0co00€ MECTO Cpeau NMPECTYIUICHHH NMPOTUB COOCTBEHHOCTH, BO-TIEPBBHIX,
MOTOMY, YTO JaHHBII COCTAB MPECTYIUICHNS YacTO OTAEISIET TOHKAs TPaHb OT IPa’kAaHCKO-TIPABOBBIX OTHOLICHUH
BO-BTOPBIX, MOIICHHMYECTBO OT IPYIHX IPECTYIUICHHH NPOTHB COOCTBEHHOCTH OTJIMYAcT creruduaeckuit
Croco0 coBepIeHNs] — 00MaH WIIN 3JI0YIIOTPEOICHHE T0BEPHEM.

Kak paswsacuan [Ineaym Bepxosaoro Cyna P®, cynHOCTs 00MaHa COCTOHUT B CO3HATEIIEHOM COOOIIICHUN
3aBEI0MO JIOKHBIX, HE COOTBETCTBYIOLIHUX ACHCTBUTEIBHOCTH CBEJCHUH JTM00 B YMOIYaHUH 00 HCTHHHBIX (haKkTax
, TM00 B YMBIIUICHHBIX ACHCTBUSX, HAIlPAaBICHHBIX Ha BBEJCHHE BIaJeNiblla UMYIIECTBA MM MHOTO JIMIA B 3a-
OmyxaeHue. 3noynorpediieHre JOBEpUEM IIPU MOLIEHHHYECTBE 3aKJIIOYAECTCSl B HCIIOJIB30BAHUH C KOPBICTHOM
LETbIO JOBEPHUTEIILHBIX OTHOLIEHUH C BIaeIbIIeM UMYILECTBA WIN HHBIM JIUIIOM, YIOJTHOMOUYCHHBIM ITPUHUMATh
PELIEHNS O TEPENAYE ITOTO UMYIIECTBA TPETHUM JIULIAM™.

AHanu3 NpaBONPHUMEHHUTENBFHON MPAKTHKH CBUAETEIBCTBYET O TOM, YTO y CYHOB M CIEICTBEHHBIX
OpPTaHOB YacTO BO3HHUKAIOT IMPOOIEMBl OTTPAaHWYCHUS MOUICHHHYECTBA OT APYIHX IPECTYIJICHHH IpPOTHB
COOCTBEHHOCTH, TaKHX, KaK Kpa)a, IPUCBOCHHUE U PacTpara, HeHACHIBCTBEHHBII Ipadek, MPUYMHEHHE UMYILle-
CTBEHHOTO yliepOa myTeM oOMaHa M 3inoynoTpeOieHus noBepueM. CIO0XXKHOCTH 3aKIIOYaeTCs B TOM, 4YTO
MePEYHCIICHHBIE IPECTYIUIEHHU, KaK ¥ MOIIEHHHYECTBO, TaK)Ke MOTYT COBEPINATHCS C MPHUMEHEHHEM 3JIEMEHTOB
oOMaHa 1 3J10y1noTpeOIICHHS JOBEPHEM.

B cBsI31 ¢ 3THM IIPEACTABISIOTCS] CHOPHBIMH KaT€rOpUYHBIC YTBEPKICHUS HEKOTOPHIX aBTOpOB: «lIpe-
CTYIUIEHHS, B KOTOPBIX MCIIOJNb3YeTCs OOMaH, SBISKOTCS MOUIEHHMYeCTBaMU»Z, [IpM COBEpLICHUH Kpaxku
MPECTYITHUK MOXXET MpuOeraTh K 31eMeHTaM oOMaHa Ul TOTO, YTOOBI OOJIETYNTh cede TOCTYN K MMYIIECTBY,
OTBJIEYb BHUMAaHHE TOTEPIEBIIETO, TO €CTh 00ECIeYNTh TAWHOCTE NpecTymieHns. «O0MaH U 3710ynoTpebieHne
JIOBEPHEM IIPH Kpake TaKXKe MOTYT UTPaTh POJIb 0OJIEr4eHNsI TPOHUKHOBEHUS B )KUJIMIIE WIIN IPYTOe IIOMEIEeHHe
, WM XPaHUIIUILE, & TAK)KE, YTOOBI CKPBITh y)Ke COBEpIICHHOE XullleHHey. Kak kpaxy cieayer kBaauduuupoBaTh
, HaT[puUMep, JIeHCTBUSA JINIa, KOTOPOE, IPEACTaBUBIINCH CAHTEXHUKOM, OECTIIPEISITCTBEHHO TTOMNa1aeT B KBapTUPY
, IOCIIE YET0, HE3AMETHO JIISl BJIA/IENbIEB KBAPTHPHI, TOXMIIAET HMYIIECTBOS,

Jnst Havyana crexyeT oOpaTWTh BHUMAaHME Ha OTIIMYMS MPECTYIJIEHUH, NMPEeAyCMOTPEHHBIX CT.cT.159-
159.6 YK P® oOT CMeXHBIX COCTaBOB IPECTYIUICHWH, TIIABHBIM O0pa3oM OT COCTAaBOB IIPECTYILICHHH,
npenycMoTpennbix cr. 158, 158.1, 160, 161 YK P®. Pasznuume Mexay cocTaBaMH MPeCTYIUICHUH,
MpeaycMOTpeHHBIX CcT. 158 u 159 YK PO B nepByto odepenp BBIpaXEHBI B HATMUUH CIELUAIBHOTO crtocoba co-
BEpIICHUA  IPECTYIUIGHWS, KOTOPBIH  SBIAETCS  COCTaBOOOPA3yIOIIMM  MPHU3HAKOM  INPECTYIUICHHH,
npeaycMmotpennsix cr. 159-159.6 YK P®, a Taxke CBHAETEIHCTBYET O TOM, YTO COBOKYITHOCTH JJIEMEHTOB
COCTaBa MPECTYIUICHNS B JAHHOM KOHKPETHOM Cllydae 00pa3yeT COCTaB MOIICHHUYECTBA.

© H.B. Muneesa, 2023.

! Ilectak B. A. O6 OT/ENBHBIX TPOOIEMHBIX BOTIPOCAX KBATH(DHKAIMH CIENUATBHBIX BHIOB MONIEHHUYECTBA / B.A.
[ITectrak.— Mocksa: bubnuorexa kxpumuHanucra. Hayunsrit xxyprain. 2018. Ne. 2. C. 372-377.

2 Usanuosa, H.B., ITprirynosa, E.B. Bonpocs! kBanudUKaluy OpecTyIeH I IIPOTUB COOCTBEHHOCTH, COBEPIIAEMBIX
nyTeM oOMaHa uiH 3noynorpedienus nosepuem / H.B. UBanuosa, E.B. IIpeiryHoBa.— Mapuiickuil 10puIiddecKuii BECTHHK,
2017. Ne 1. C. 54-60.

3 1O%un A. A. MOIIIEHHUYECTBO H €70 BUJIbI B PoccHiickoM yronosHom npase / A.A. I0xwun.—Mocksa. 2016. C. 156.
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OpHako, HECMOTpPsS Ha CTOJIb OUYCBHIHOE OCHOBAHUE U1 pPa3TPaHUYEHHE YKa3aHHBIX COCTaBOB
MPECTYTJICHUH, B YaCTH UX IPIMEHEHU CYIECTBYET ONpeecHHas criennduka. Tak, HapuMep, B caydae, Koraa
0o0MaH WM 370YyIOTPeOJICHHE [IOBEPHEM, BBIPAKEHHBIE B KadeCTBE CIOCOOOB COBEPIICHHUS INPECTYIUICHUS,
HETIOCPEZICTBCHHO HAIIPaBJICHBl HE HA 3aBJIaJICHUE YyXXHM HMYIIECTBOM, a HMCIONB3YIOTCS MCKIIOYUTEIBHO C
LETBI0 OOJIETINUTH MTPOIIECC COBEPIICHHS COOTBETCTBYIOIIETO XUIIEHHS, IEHCTBHA TAKOTO JINIA HAIJICKUT KBAJIU-
(unMpoBaTh Kak Kpaxxy WK rpadéx.

[Tox rpabGesxoM, mpH 3TOM, CleIyeT MOHUMATh OTKPBHITOE XHIIEHUE Yy)XOoro uMmymiectsa. [Tonstue oT-
KPBITOTO XUILeHHs: Oojiee MOAPOOHO packphiBaeTcsi B nocrtaHoBieHuu Ilnenyma Bepxosnoro Cyna P® or
27.12.2002 Ne 29 «O cymeOHOM TIPakTHKE TI0 JieaM o Kpake, rpabexe u pasboe»t. Micxons us nonoxenuii m.3
YKa3aHHOTO TOCTAHOBJIEHHS, II0J OTKPHITBIM XMWIIEHHE CJIEAyeT IIOHMMATh XHWINEHHE, COBEPLICHHOE B
MPUCYTCTBHH 3aKOHHOTO BJIA/ICNbLa UMYILECTBA, SBISIOMIETOCS MPEIMETOM COBEPIICHUS MPECTYIUICHHS, HIH B
YCIOBUSIX, HE HCKITIOYAIONINX BU3YaJIbHBIM KOHTAKT C HHBIMH JINIIAMH, IPUCYTCTBYIOIINMH Ha MECTE COBEPILCHUS
TaKOro MPECTYIIEHHUs JIMOO HENOCPEACTBEHHO pSJIOM C TakuM MecToM. IIpum 3TOM, BaXXHBIM C IIO3ULIUHU
KBaIM(UKALUKN TAKOTO JIESIHUS, SIBISICTCS HAJIMYHME ONPEEJICHHBIX 00CTOSTEIbCTB, CBUACTENBCTBYIOUINX O TOM,
YTO JIMIIO, COBEPIIUBILEE IPECTYICHNE, HETIOCPEICTBEHHO B MOMEHT COBEPIIEHHUS XUIEHHUS 0CO3HABAJIO TO, YTO
MPUCYTCTBYIOLIME IIPU 3TOM JIMI[A 3aMETHIIN COJIETHHOE, a TAaK)Ke 0CO3HABAJIM IIPOTUBOIPABHBIN XapaKTep TAKOro
JeSTHUSI, HE3aBUCHMO OT TOTO IPUHMUMAIIHCH JIX MU MEPHI K IPECEUCHNI0 TAKNX ACHCTBHUI.

Takoke, 31€ch BaXXHO OTMETHUTH, 4TO 4. 1 cT. 159 YK P®, a paBHo yactu nepssle cT. cT. 158, 160 YK PO,
YCTaHaBJIMBAIOT OTBETCTBEHHOCTH 33 COBEPIICHHE COOTBETCTBYIOIINX IIPECTYIUICHHUI TOJIBKO B TOM CITydae, eClli
cyMMa ymiep0a, MpUIUHEHHOTO TaKUM TIpecTyIuieHneM npessiinaet 2500 pyoieit.

Takum 00pa3zoM, XUILIEHHE UMYILECTBA, COBEPILICHHOE MyTEM 00MaHa MM 3JI0YIOTpeOJIeHHE JOBEpUEM
B OTCYTCTBHE KBAUTU(PHUIUPYIOMIUX MPU3HAKOB TAKOTO MPECTYIUICHHUS, CIeAyeT KBUIN(PHUIUPOBATh KAK MOLICHHH-
gecTBO 10 4. 1 cT. 159 YK P® TOnbKO B TOM cilyyae, €ciM cyMMa yiiepOa, IpUUUHEHHOTO HPEeCTYIUICHHEM,
npesbimaet 2500 py6neii. B mpotuBHOM ciydae, comesHHOE CleyeT KBaTu(pHUINPOBATh B COOTBETCTBHH CO CT.
7.27 KoAIl PO xak Menkoe XHIIEHHE TyKOTO UMYIIecTBa 00 B cooTBeTcTBUH O cT. 158.1 YK P® B ciyuae,
€CITH TAKOE MPaBOHAPYIICHHUE OBUIO COBEPIIECHHO JIMIIOM, paHee MOJBEPTHYTHIM aIMHHUCTPATUBHOMY HaKa3aHHUIO
3a COBEPLUEHUE MEJIKOT0 XMILEHUS 4y>KOr0o UMYLIECTBA, MPeIycMOTpeHHOTo 4. 2 cT. 7.27 KoAIl P®, To ecTb B
cilydae, KOTAa CTOMMOCTD ITOXHUIIEHHOTO UMYIIECTBA COCTaBIAET Oojiee OJHOI, HO He Ooyee IBYX C MOJOBHHOMN
ThICY py6JieiiZ. [Tpu 3TOM, B COOTBETCTBUH C MOJIOKEHUAMHU ¢T. 4.6 KoATI PD, U110 CYMTAETCS MOBEPTHYTHIM
aIMUHUCTPATUBHOMY HAKa3aHUIO CO AHSA BCTYIUICHHS IIOCTAHOBJICHHS O HAa3HAYCHUH aJIMHHHUCTPATHBHOIO
HaKa3aHUs B 3aKOHHYIO CHJIy /IO HCTEYEHHsS OJHOTO KaJeHAApPHOTO ToJa CO JHS OKOHYAHMS HCIIOJIHEHHS
COOTBETCTBYIOIIETO TOCTAHOBIICHNUS.

Uro kacaeTcs MOMEHTa BO3ZHMKHOBEHHS IIPECTYITHOTO YMBICNA, TaKKe OKAa3bIBACT CYIIECTBEHHOE
BIMSHUE Ha IpoIecC KBaIM(UKAIMU COAESHHOTO B KAauyecTBE MOIIEHHWYECTBAa. Takum o0pa3oM, Harpumep,
XHIEHUE UMYIIECTBA ITyTéM MOIIEHHUYECTBA, B CIIyYae, KOTa YMBICE Ha COBEPIICHNE TAKOTO XHUIIICHNUS BO3SHUK
MOCJIE TIOTY4eHHUs] BO3MOKHOCTH PACHOPSHKATHCSI COOTBETCTBYIOIINM HMYIIIECTBOM, HE 00pa3yeT cocTaBa MOIICH-
HH4YecTBa. BMecTo 3T0Oro0, ykaszaHHOe JesiHHE cielyeT KBaIH(UIPOBaTh B COOTBETCTBUH co cT. 160 YK PO, B
Ka4yecTBE IMPUCBOCHUS WM PacTpaThl.

B mensix ykazaHHOW cTaThb, HCXOoAs U3 .24 octanoBieHus [Ineryma ot 30 HostOpst 2017 1. Ne 48, oz
MPUCBOCHUEM CJIeJyeT IOHMMAaTh OE3BO3ME3JHOE MPOTHUBONPABHOE OOpAIEHWE BBEPEHHOTO JIMILy UYXKOTO
MMYILECTBA, COBEPIICHHOE C KOPBICTHON 1IEIbIO, B ITOJIb3y TaKOTO MPOTHB BOJM COOCTBEHHHUKA. [lox pacTparoi,
MCXOJIe U3 YKa3aHHOTO ITyHKTA, CIIeAyeT MOHUMATh IPOTHBOIPABHBIE AEHCTBHS JIMIIa BO OTHOIICHUH BBEPEHHOTO
€My IMYILECTBa, HallpaBJICHHbIE Ha MOTPEeOIeHNE TAKOTO UMYIIECTBA, €T0 PACXOI0BAaHIE WIIN Ha TIepelady HHBIM
JIMIIa BOTIPEKH BOJIM COOCTBEHHHKA.

Takum 00pazoM, MOTyYEHHE YYXKOTO MMYIIECTBA JIMOO MpaBa HA TaKOE MMYIIECTBO, BBHITEKAOIIEE W3
JIOTOBOPHBIX IIPABOOTHOILICHNH, MOXKET OBITh KBTN(HUIIMPOBAHHO B KAYECTBE MOILICHHNYECTBA TOJIBEKO B TOM CITy-
Yae, eCJIM BHHOBHOE JIUIIO 3apaHee He HaMePeBaJIOCh UCIIONHSITH IPUHATHIE HA ce0s 0053aTeNIbCTBA, CBI3aHHbIE C
YCIOBUSIMU T€pelaul TAKOr0 UMYIIECTBA UM COOTBETCTBYIOIIUX MIPaB HA UMYIIECTBO.

1 O cynebHol mpakTHKe TI0 Aeam 0 Kpake, rpadesxke u pasboe : Iloctanosienue [nenyma Bepxosroro Cyaa PO ot
27.12.2002 Ne 29 (pen. ot 15.12.2022) // bronnerens BepxoBHoro Cyna Poccuiickoit ®denepannn. @eppans 2003r. Ne 2.

2 Komeke Poccwiickoii Mesiepannu 06 aIMAHACTPATUBHBIX MpaBoHapymerusx ot 30.12.2001 Nel195-®3 (¢ u3m. ot 5
nexabpst 2022 r.) // Cobpanue 3akoHomaTtenscTa PO. 07.01.2002. Nel (u. 1). Cr. 1.

91



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

I'oBOpst 06 0COOEHHOCTSIX OTBETCTBEHHOCTH 32 MOLIEHHUYECTBO, CIIEAYET OTMETHUTH, YTO B TEX CIIydasX,
Koraa oOMaH WM 37I0yNOTPeOICHNE T0BEPHEM BBIPAXKAIOTCS B IIPEIOCTABICHUN COOTBETCTBYIOLIEMY JIHITY MO
JETbHBIX WM MOIJIOXHBIX JOKYMEHTOB, IIPEAOCTaBIIAIOIIMX BHHOBHOMY OIpEICICHHBIE IIpaBa JMO0
0CBOOOX/IAIOIINX €r0 OT KOHKPETHBIX O0S3aHHOCTEH, Ba)KHOE 3HAUCHHE TAK)KE€ MMEET MPOUCXOXKICHUE TAKHX
JOKyMeHTOB. Tak, HampuMmep, B CIydae, €CIH COOTBETCTBYIOUIME JOKYMEHTBI OBUIM IIPEABAPUTEIIHHO
U3TOTOBJIEHBI BUHOBHBIM JIUIIOM C LIENbIO UX JaJbHEHIIEero NCIOIb30BaHuUs B IPOLIECCE COBEPILICHUS MPECTyILIe-
HU, IPEAYCMOTPEHHBIX CT. cT. 159, 159.1, 159.2, 159.5 YK P®, conessHHOE TaKkKe HAMJICKUT KBATU(DHUIIMPOBATH
B COOTBETCTBMH CO cT. 327 VK P® Kak NOIesKy Win U3rotoBieHue Qanbmmseix gokymentosl. IIpu stom, B
3aBHCHMOCTH OT TOTO, OBUIM JIM MCIIOJBb30BaHbl COOTBETCTBYIOIINE JJOKYMEHTHI B LIEJISIX COBEPIICHHS XHIICHUS
100 MPHOOpETeHHS ITpaBa Ha MMYIIECTBO IMyTEM OOMaHa WM 3JI0YHIOTPEOJICHHS JOBEpUEM, 3aBUCHT KBATU(U-
KaIys COAESHHOTO.

Tak, HanpuMep, XUIIEHHE Ty>KOTO UMYIIECTBa B COOTBETCTBHU co cT. 159 YK P® ¢ ucnonp3oBannem
W3TOTOBJICHHBIX HJIM TOJICIBHBIX JIOKYMEHTOB, MPEJOCTABISIONIMX HEOOXOMUMBIE B LIENSAX COBEPILCHHUS Ipe-
CTYIUICHUSI TIpaBa WM OCBOOOXIAmOUIMe OT OO0SM3aHHOCTEH, NPEMSTCTBYIOUIMX COBEPIICHHUIO TaKOro
MPECTYIUIEHUs,, 00pa3yeT pealbHyI0 COBOKYNHOCTh MPECTYNJIEHUH, MPEIyCMOTPEHHYIO COOTBETCTBYIOIIEH
qacteio €T.327 YK P® u coorBercTByromen yacthio cratbu OcobenHoit yactu YK P® B 3aBHCHUMOCTH OT
00CTOSTENLCTB KOHKPETHOTO JIeNa.

ITpu 3TOM, B CiTy4ae MCIIOIb30BaHMS MOAIECIBHBIX JOKYMEHTOB, H3TOTOBJICHHBIX TPETHUM JIUIIOM, YMBbI-
CeJl Ha TaKOE XUIIECHHE MTOJHOCTHIO OXBATHIBAETCA COCTABOM MOIICHHUYECTBA U JOTIOJHUTEILHOHN KBATN(HUKALIIH
mo ct. 327 YK P® ne nmomnexut. To ke camoe KacaeTcss TeX CIy4aeB, KOTZA MPECTYIHBINA 3aMbIcel He ObLI
JIOBEJICH MHCIIOJIHUTENIEM JI0 KOHIA 110 HE3aBUCSIIMM OT HEro OOCTOSATENbCTBA, OJHAKO B JaHHOM Ciydae
o0pa3zyeTcst COCTaB MOKYIISHHsI HE IPECTYIUICHHS!, KBATN(UIUPOBATH KOTOPOE ClIeNyeT CO CChUIKOM Ha 4.3 cT. 30
YK PO.

[Tpu 3TOM, B OTHOIIEHHH TEX CIIy4yaeB, KOrJa JULIO (AaKTHYECKH HE CMOIJIO WM HE BOCIOJIb30BAIOCH
MO/IETaHHBIM JOKYMEHTOM, JI€HCTBYET HECKOIBKO MHOW MOPSIOK. B cooTBeTcTBHM ¢ monokeHusmMH 4. 2 cT. 30
YK P® oTBEeTCTBEHHOCTh 32 IPHUTOTOBJIECHHE K IPECTYIUICHHUIO HACTYIAeT TOJBKO B CIIydae MPUTOTOBICHUS K
COBEPIICHHIO TSDKKOTO HITH 0C000 TSKKOTO MPECTYIUICHUS, HCXOIS M3 YETro CIEAYeT, 9TO yKa3aHHas paHee COBO-
KYIHOCTb IPECTYIJICHU 00pa3yeTcss TOJBKO B TOM Clly4yae, KOTJa M3 O0OCTOSITENIbCTB Jiefla CTAHOBUTCS JIOCTO-
BEpPHO fCHO, YTO yKa3aHHBIE JOKYMEHTHl HM3TOTABIMBAJINCH WM TOAJCNBIBAIINCH B IIETSIX COBEPILICHUS
MPECTYIUIEHHUS], OTHOCAIIETOCS B COOTBETCTBUH C YTOJIOBHBIM 3aKOHOM K KaTETOPHH TSDKKOTO MIIH 0C000 TSKKOTO
2

Taxoke CTOUT OTMETHUTB, YTO B MOJOKEHUAX M. 7 yKa3aHHOT'O MOCTAHOBJIEHUS KOHKPETU3UPOBAHA MBICIIb
O TOM, 4YTO WCIIOJb30BaHME TIIOJICIBHBIX IOKYMEHTaX B LEJIAX COBEPIICHHWS MOIICHHUYECTBA CIEIyeT
KBaTH(PHUIHPOBATh HemocpencTBeHHo mo 4. 1 ct. 327 YK P®, koTopas mpenycMaTpuBaeT OTBETCTBEHHOCTH 3a
MOJICTKY O(UIINATBFHOTO TOKYMEHTa, MPEJOCTABIIAIONIETO MpaBa MM OCBOOOXKAAONIETr0 OT 00si3aHHOCTEH, B
LEeNIAX ero MCHOJIb30BAaHUS HIIM 3a COBIT TaKOTO JOKYMEHTa JIMOO0 3a M3TOTOBIEHHUE B TEX )K€ LENAX WIN COBIT
MOJJIENBHBIX TOCyAapcTBeHHBIX Harpaa Poccuiickoit ®enepannu, PCOCP, CCCP, mrammnoB, medatedl win
6mankoB. Ilog momnenkoil B JaHHOM ciydae, MCXOZS M3 METOJMYECKHX DPEKOMEHJAlMU 10 BBIIBICHHUIO U
MPECEYCHUIO MPECTYIJIEHUH B cepe IKOHOMHUKH W NPOTHB TOPS/KA YIPABICHUS, COBEPIICHHBIX CTOPOHAMH
MCIIOJIHUTENILHOTO TIPON3BO/ICTBA CIIEAYET IIOHNMATh HE3aKOHHOE U3TOTOBJICHNE yJOCTOBEPEHNUS MIIM HHOTO 0u-
[IMaJIBHOTO JOKYMEHTA, HE3aBUCHMO OT CIIOCO0a N3rOTOBJICHHSI COOTBETCTBYIOIIET0 JOKYMEHTA, K YUCITYy KOTOPBIX
MOXHO OTHECTH: JOIHCKY, TIOAIICKY, MOAJIENIKY MOIINUCH, epekienBanne Gororpaduii Wi 3aBepeHne TOKy-
MEHTa MOJiIeNbHON nedarbto. [lpu 3TOM, moAeIKol JOKyMEHTa MPU3HAETCS €ro HEMpPaBOMEPHOE U3MEHEHHE
XOTs OBI B KaKO#-1Ti00 13 €ro yacTel, a Taxke MOJTHOE H3TOTOBICHHE (DaTbITHBOTO JOKyMEHTa

Vicxons W3 MPHUHIUIIOB MPAaBOBOW JIOTWKH, OYEBUAHBIM IIPEANOiaraeTcsi KBalu(HUKamus yKa3aHHOTO
nestaust o 4.2 ¢1.327 YK P®. YuuteBas, 310 cneayer obpatursest k cr. 327 YK P® u obparuts BHUMaHHE Ha
TO, YTO B YKa3aHHYIO CTAaThIO OBLIM BHECEHBI m3MeHeHHs DenepanbHbiM 3akoHOM OT 26.07.2019 N 209- @3 «O

1 Ky3pmun, M. A., ®etucosa, H. E. MomeHHHYeCTBO: IOHATHE U BUBI, OTTPaHUYCHHE OT CMEXHBIX COCTABOB /
M.A. Ky3bmun, H.E. ®etucosa.— CoBpemennast Hayka. 2015. Ne. 4. C. 24-26.

2 YronoBHO-TIpotieccyanbHbIH Koneke Poccuiickoit @enepanmu ot 18.12.2001 N 174-33 (pen. ot 05.04.2021) // CIIC
Koncynprant [Tmoc: 3akonomarensctBo: Bepcus [Ipod. — URL: http://base.consultant.ru/cons (gata odpamenus: 06.12.2022).
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BHECEHMH M3MEHEHUH B cTaThio 327 YronmoBHOro koaekca Poccuiickolt denepannu n YTogoBHO-TIPOLECCYyallb-
HbIN Kogekce Poccutickoii @eﬂepaunn».l

B cootBercTBHE ¢ yka3zaHHBIM 3akoHOM cT. 327 YK P® Orputa m3mokeHa B akTyalbHOM Ha MOMEHT
npoBeneHus uccuenoBanus Bune. [Ipu stom, mo 26 urons 2019 roxa xBanmmpuIupyoOi npu3Hak 4. 2 c1. 327
YK P® axryansHOW pelakIyé B YTOJOBHOM 3aKOHE IMPEAYCMOTPEH HE ObLI, a OOBEKTHBHAS CTOPOHA TaKOTO
MPECTYIUIEHUS MOJIHOCTBIO OTNIpEeIsiaach 4. 1| COOTBETCTBYIOIIEH CTaThU.

Taxke CTOMT OTMETHTB, YTO aKkTyajJbHas penakuus rnocranosieHus [Inenyma BC PO «O cynebnoi
MpaKTHKE T10 JIelaM O MOIICHHHUYECTBE, IPUCBOCHUH M pacTpare» Obuta npunsta 30 Hos0ps 2017 rona u ¢ Tex
MOp HUKAaKUM U3MEHEHUSIM He IOoJBepraiack.

Hemano ommn0ok Ha MpaKkTHKE JOMTYyCKAEeTCs TAKXKE MPU OTTPAHMYCHUH MOIIEHHUYECTBA OT IPUCBOCHHUS
u pactpatsl. «Kak mpy MOIIEHHHYECTBE, TaK M MIPU NPHCBOCHUH U pacTpare, COOCTBEHHHK caM JOOpPOBOIBHO
HepenacT NpeCTyHUKY CBOE UMYIecTBO». OIHAKO IPY MPUCBOCHNH U pacTpaTe BHHOBHOMY HET HEOOXOJUMOCTH
UCIIOJIb30BaTh OOMaH ¥ 3JI0yNoTpeOsIieHHe JOBEPUEM JUIs TOTO, YTOOBI 3aBJIaIETh UMYILIECTBOM, IIOCKOJIBKY OHO
y)K€ BBEpEHO eMy. MOXKHO cKa3aTb, YTO KPUTEpHUEM pasTPaHUYCHUS STHX IMPECTYMJICHUH CIYXXHUT MpeaMeT
NPECTYIJICHUsST — BBEPEHHOE MMYIIECTBO. BBEpEeHHBIM CUHMTAETCsl TaKO€ MUMYIIECTBO, 00JialaTreneM KOTOPOTo
SBIISICTCA JIMIO, OCYLIECTBIIAIOIIEE B OTHOIICHHMH HMMYIIECTBA IPAaBOMOYHUS IO PACIOPSKEHMIO, YIPABICHUIO,
JOCTaBKe, XpaHeHHI0. Takue mpaBoMOYHs HMEIOT, HAlIpUMEp, KaCCUPBI, TPOAABIIBI, aT€HTHI [0 CHAOKEHUIO, TI0Y-
TaJbOHBI U T.J. Y MBICEI Ha IPUCBOECHUE U PACTPaTy BO3HHUKAET Yy JAaHHBIX JIUL] ITOCIIE TOT0, KAK UIMYILECTBO Iepe-
JIaHO MM Ha 3aKOHHBIX OCHOBaHMSX.

[IpuunHEeHNEe UMYIIECTBEHHOTO yIiepOa myreM oOMaHa wid 3ioynotpedieHus moBepueM (ctT.165 VK
P®) tarke cxoxe Mo cnocodaM COBEPILEHUS] ¢ MOLIEHHHYECTBOM, YTO B PSJIE CIy4aeB BBI3BIBAET MPOOJIEMBI B
KBaNM(UKALUK TUX MPECTYIUICHNH. BmecTe ¢ TeM, MeXy JaHHBIMH JISTHUAMH UMEETCs CYLIECTBEHHOE OTIIH-
qe, CBSI3aHHOE C IIPOLIECCOM H3BJICUCHMS JUIIOM MaTepHaIbHON BBITOIBI.

B mucnosummu c1.165 YK PO ykazano, 94TO IpHYWHEHHE UMYIIECTBEHHOTO yIiepOa MPOUCXOAUT IPHU
OTCYTCTBUH IIPU3HAKOB XUICHHS. BUHOBHBIN, BBIOIHSS OOBEKTUBHYIO CTOPOHY IPECTYIUICHHS, HE U3BIMACT U3
BIIQJICHUS WJIM COOCTBEHHOCTH Uy’Koe MMyIecTBo. KoHewuHas ero nesp — U3BJIeYb UMYIIECTBEHHYIO BBITOMY, HO
JOCTHTAET OH €€, HE 3aBJaJIeBasi UMYIIECTBOM COOCTBEHHHKA, a B pE3yJIbTaTe HE IIepeadyl eMy JOJDKHOTO. Takum
00pa3oM, IPU3HAKH, XapaKTEePHbIE VIS BCEX BUIOB XHUILEHHS, B JAHHOM CIIy4ae OTCYTCTBYIOT.

«ITo coBpeMEeHHOMY YTOJIOBHOMY 3aKOHOJATEIbCTBY B Ka4eCTBE MpeAMETa JIeSHHS, TPEeTyCMOTPEHHOTO
165 YK P®, BrIcTynaeT MMYLIECTBEHHAS BBITO1a»2. Jl0 COBEPIICHHUS NPECTYHbIX A€HCTBHI PU MOIIEHHUIECTRE
MMYILECTBO CO/IEPXKAIOCH B PAaCTIOPSDKEHNH cOOCTBEHHUKA. [Ipy coBepIeHHN MPeCTyIIeHNs], TPEAYCMOTPEHHOTO
cT. 165 YK PO, npecTynmHIK CBOUME ASHCTBUSIMH HE U3BIMAET UMYIIECTBO, a HE II03BOJISIET €MY MOTIACTH B (DOHIBI
COOCTBEHHHKA, TIOJIyYHUTh ITPUOBLIB, BEITOAY, B PE3yJIbTaTe COOCTBEHHUK HEAOTIOYIaeT ONpe/IelICHHbIE CPEACTBa

PaccmaTpuBaemble TIPECTYIUICHHS OTIMYAIOTCS M IO XapakTepy IOCIENCTBUIL: 00g3aTeIbHBIM
MIPHU3HAKOM JUI COCTaBa MOIIEHHUYECTBA SBIAETCS HATMYHE PeaJbHOTO yiepOa, B TO BpeMs Kak JesHue, Mpery-
cMmotpeHHoe B cT. 165 YK P®, xapakrepusyeTcs UMyIIECTBEHHBIM YIIEpOOM B BUJE YITyIIEHHON BRITOABI. Takon
BUA yiiep0a MpUYIMHAETCS, €CIH MOTEPIEBUINHA HE MOTYYHI T€ J0XO0/bI, KOTOPBIE MOT OBbI IMOIYYUTh B OOBIYHBIX
YCIOBHAX TPaKIAHCKOTO0 000pOTa, ecay Ol MpecTyIICHHEM He OBUIM HapyIIeHB! €ro MpaBa MyTeM oOMaHa MiIn
370yNOTPEOIICHUS JOBEPUEM.

TakuM 00pa3oM, MOXKHO CIEaTh BHIBOJ O TOM, YTO B OCHOBE IIPUYMH (JOPMHUPOBAHHS IPOTUBOPEUNBON
MPaKTHKH JIeKaT OMIHMOKK B KBATH(UKAINK IPECTYIUIEHUH, KOTOPHIE MEPBOHAYAIBHO TOSIBIISIFOTCS HAa CTalUH
MPEIBApUTEIHHOTO PACCIICAOBAHMSA, 3aTEM OHH B PAIE CIIyYaeB 3aKPEIUIIIOTCA CyJaMH. DTH OIIUOKH CBS3aHH,
yarie BCero, ¢ He0CTaTKOM HAaYYHBIX 3HAHUH Cpely MPaBONPUMEHHUTENEH, a Tak)Ke TOBEPXHOCTHBIM HOIXO00M
K pAaccleIOBaHUIO M PACCMOTPEHUIO YrONOBHBIX ael. IlosTomy pemieHne paccMaTpuBaeMbIX HpoOiieM
3aKJIFOYAETCS B JETATBHOM, CKPYIIYIE3HOM M3YYeHHH BCEX OOCTOSATENBCTB COBEPIIEHHOTO MPECTYIUICHHS, TIPH-
MEHEHHMH Hay4YHbIX OCHOB KBAJIH(UKALNH NTPECTYILICHUH.

1O BHecenuu n3menenuii B crathio 327 YronosHoro kogekca Poccuiickoit Meepaiyu 1 Y roJ0BHO-TPOLECCYAIbHbII
ko1ekc Poccwuiickoit deneparuu : DenepasibHblii 3ak0H 0T 26.07.2019 Ne 209-d3 // Cobdpanue 3akoHoaaTeNbCTBA Poccuiickoi
Oenepannu. 27 uronst 2019 r. Ne 30. Cr. 4111.

2 Apytousn, H.I'. MomennuyecTso: aHanus coctasa / H.I'. Apyronsn.— Cmanbta. Hayunsle nccnenopanus. 2015. Ne
1. C.9-11.
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A.C. anunwk

OCOBEHHOCTH OPTAHU3AIIVMU U OCYIIECTBJIEHUS
AJIMUHUCTPATHUBHOI'O HA/I3OPA 3A IPEBBIBAHUEM N
MPOKUBAHUEM MHOCTPAHHBIX I'PAJKJIAH Y JINII BE3
I'PAXKJIAHCTBA B POCCUHCKOM ®EJIEPAIIMN U TPYJIOBOU
JESITEJBHOCTBIO HHOCTPAHHBIX PABOTHUKOB

B cmamve ananusupyromes 0cobeHHOCMU OP2AHUZAYUU U OCYUeCE-
JIeHUs. AOMUHUCPAMUBHO20 HAO30PA 3d NPeObIGAHUEM U NPOHCUBAHUEM UHO-
cmpauHblx epasxcoar u auy be3 epajicoancmea ¢ Poccuiickou @edepayuu u
mpyo0osotl 0esimenbHOCbIO UHOCTPAHHBIX PAOOMHUKOS.

Knrouesvie cnosa: npooxcusanie uHOCMpanuvix epasxcoar 6 Poccuii-
ckoti Dedepayuu, AOMUHUCIPAMUBHBIN HAO30D 3a NpedbleaHUeM UHOCPAH-
HObIX 2padcOaH, mpyoosas 0esmeibHOCHb UHOCTPAHHBIX PADOMHUKOS.

CoBpeMEHHOE COCTOSTHHE KOHTPOJIBLHOM (Ha30pHON) NIESITENbHOCTH B chepe MUTPaK XapaKTepU3yeTcs
MOJIETIBIO MIPOBEPOYHBIX MEPOTPUATUI UCKITIOUUTENHHO BHEIUIaHOBOrO THMA. [locne BBeaeHus B 2021 roay m. 2
B CT. 29.2 depepanbHOro 3akoHa «O MpaBOBOM IOJIOKEHUH HHOCTPAHHBIX IpaxaH B Poccuiickoit @enepanumy
o1 25.07.2002 Ne 115-®3%, 651110 3aKpeIIEHO, UTO «IIPU OCYILECTBIEHHH (heIepaIbHOr0 roCy1apCTBEHHOTO KOH-
TpoJisi (Haa3opa) B cepe MUrpaliy IIJIaHOBbIE IPOBEPKH HE TIPOBOISATCS.

CoriacHO HCCIICIOBAHUSIM YYEHBIX, «IIAHUPOBAaHHE SBISUIOCH OJHOM M3 KIIOYEBBIX OCOOCHHOCTEH
HaJ30pHOM JesITeIbHOCTH TeppUTOpHaIbHBIX opranoB ®MC Poccuu, a ¢ 2016 roga 1 TeppuTOpHAIbHBIX OpPa3-
neneHunii mo BonpocaM murpannd MBJI Poccun. 3a 6onee gem 10-71eTHIOIO NPaKTUKY MPUMEHEHHS TUTAHOBBIX
MPOBEPOK B Chepe MUTPALIMH CTATIO0 OYEBUAHO, YTO OHM HE COOTBETCTBYIOT 3aJadaM, KOTOPBIE CTaBHT IIepe]] COO0H
TOCYAapCTBO, MOKA3aJIN HU3KYIO 3((EKTUBHOCTD, TaK KaK 3a4acTyIO COIPSKECHBI ¢ OIOPOKPATH3MOM KOHTPOJIHU-
PYIOIIUX OPraHoB U CyOBEKTOB HaI30pa, O YeM HEOJHOKPATHO BHICKA3bIBAMCH SKcTIepThl 1 MBJI Poccum»?.

B cootBerctBHH C 4. 5 cT. 10 ®enepansHoro 3akoHa «O 3amuTe MPaB IOPUINIECKUX JTHUIl M HHAWBUYaNb-
HBIX TIpeIIpUHUMAaTENIe! IPU OCYIIECTBICHUH FOCYJapCTBEHHOTO KOHTPOJIA (Haa30pa) U MyHHUIIUIIATBHOTO KOH-
Tposs» oT 26.12.2008 Ne 294-D3 «BHETIaHOBBIE BBIE3AHBIE MPOBEPKH IO MECTY OCYIIECTBICHUS JACSTEIbHOCTU
IOPUINYECKUX JINI, MHIUBUAYAJIBHBIX MIPEeAIpUHIMATENEH, TPOBOAATCS YHOIHOMOYEHHBIMHU OPTaHaMH TOJIBKO
TI0CJIE COTJIACOBAHMUS C OPTaHOM MPOKYPATyphl 110 OCHOBAHUSAM, YCTAHOBJIEHHBIX 3akoHOM» . KpoMe Toro, «IaH-
HBII TIepedeHb JAOTONHAET 0c000€e MPaBUII0, Kacarmieecss He0OOX0AUMOCTH COTJIACOBAHUS OTAEIHHBIX BHEIUIAHO-
BBIX BBIC3/THBIX ITPOBEPOK COOIIFO/ICHNS 3aKOHOAATENHCTBA O TPYIOBOH AEATEILHOCTH HHOCTPAHHBIX pAOOTHUKOB
C OpraHoM IpoKypaTypsl. Takoe corylacoBaHue OyZIeT 00s3aTesIbHBIM, €CIIM BHEIUIAHOBAs BbIE3JHAsI IPOBEPKa
MPOBOJIUTCS IO IPUYMHE TOCTYIIJIICHUS] B OPraH TOCYIapCTBEHHOTO KOHTpOUIs (Ha/130pa) oOpalieHni, 3assBIeHUH
i MHGOPMAINHK 0 paKkTax HapyHIIeHUH paboTOAATENIMA MUTPALIIOHHOTO 3aKOHOIaTENbCTBA. MHOTOUYHCIICHHbIE
M3MEHEHHS B JaHHOH cepe MO3BOJIMIN B OUYEPEAHON pa3 pacCMOTPETH BOIIPOC O NPUHATHH HOBOTO aAMUHHCTpA-
THUBHOTO PErJlaMeHTa 10 OCYIIECTBICHNIO TOCYJapCTBEHHOT0 KOHTPOJIA (Haa30pa) B chepe Murpanumn». B Hacto-
slIee BpeMs IIPOEKT TAKOTO perjiaMeHTa NPOXOAUT (PUHAIbHBIE 3Tallbl yTBEPKICHHUS.

Kak cunrarot yuensie B.H. ITonskoB u H.C. 3anopockuii, «pu MpOBEACHUN CPABHUTEIBHOTO aHAJIN3a
MOJIOXKECHUH 3aKOHA, 3aKPEIUIIOIINX 0COOEHHOCTH KOHTPOJIA (HaA30pa) B chepe MUTPAIMH C aIMUHACTPATHBHO -
FOPUCAUKITMOHHBIMY TIOJTHOMOYHSMH MOApa3ieleHnid mo Bonpocam murpanun MBJI Poccuu B manHOU chepe,
CTaHOBUTCS MOHATHO, YTO C YIETOM OIOPOKpATH3ALINH Psiia IPOLUETyP B KOHTPOIbHO-HAA30PHBIX MEPOIIPUATHIX,

© A.C. lanumiok, 2023.

'O mpaBOBOM TONOkKEHNH HHOCTPAHHBIX TpaXkaaH B Poccuiickoii Menepanyn: enepanbHbiil 3akoH oT 25.07.2002 Ne
115-@3 (pen. ot 29.12.2022) // Cobpanue 3akoHomaTenscTBa Poccuiickoit @enepammu. 2002. Ne 30. C. 3032.

[Tonsxosa H.B., 3anoposxckuit H.C. KorTponsHO-Haa3opHas aestensHocts MBJ] Poccnu B cpepe Murpanuu: coBpe-
MEHHO€ COCTOsIHHME, TpobiemMbl W HampaBineHus pedopmuposanus // Bectnuxk BU MBJI Poccum. 2021. Ned. URL:
https://cyberleninka.ru/article/n/kontrolno-nadzornaya-deyatelnost-mvd-rossii-v-sfere-migratsii-sovremennoe-sostoyanie-
problemy-i-napravleniya-reformirovaniya (zata o6pamiesus: 30.12.2022).

30 samuTe NpaB IOPUIMYECKUX JIUL ¥ HHAMBHIYaNbHBIX IPENPHHUMATENeH TPH 0CYILECTBIEHHH FOCYAapCTBEHHOTO
KOHTPOJA (HaJ30pa) ¥ MyHHUIUIATEHOTO KOHTpousi: DenepanbHbli 3akoH oT 26.12.2008 Ne 294-@3 (pen. ot 08.03.2022) //
Cobpanue 3akoHOoAaTenbcTBa Poccniickoit deneparmm. 2008. Ne 52. C. 6249.
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MPOBOAUMBIX B pamkax denepanbHoro 3akona Ne 294, ncnoib30BaHUE STOM MOJIENHU B Psifie CIy4aeB CO3JIaET PUCK
yX0Jla OT aJIMUHUCTPATUBHON OTBETCTBEHHOCTH CYOhEKTOB BO3MOXKHBIX MpaBoHapyuieHuid. Hanpumep, Henoopo-
COBECTHBIE Pa0OTOIATEIH B CIIyYae HSIIPHUHATHS OTIEPaTUBHBIX MEp pPearupoBaHUSA MOTYT H30€KaTh MPUBIICUCHUS
K aIMUHUCTPATHBHOW OTBETCTBEHHOCTH, YAAJINB U3 KOHKPETHOTO 00BEKTa HHOCTPAHHYIO pabodyro CHIy, 9TO HE
MIO3BOJIMT JOJKHOCTHBIM JIMIIAM KBATA(UIIMPOBATH JaHHBIC NIESTHUA KaK JOIYCK B KaKoi-1m100 (opme K BBITION-
HEHHIO paboT WM OKa3aHHUIO YCIYT JH00 HHOE WCTIOIBb30BaHUE TPYAa HHOCTPAHHOTO TpakJaHWHA WK JIHIa 0e3
rpa)xxIaHCTBa, YTO He OymeT 00pa3oBBIBATH COCTAB aJIMUHICTPATHBHOTO MpaBoHapymieHus 1mo 4. 1 cT. 18.15 KoAIl
P®.

Bo3sBpaienre kK Mozea MpoBeIeHUs MPOBEPOK Yepe3 KOHTPOJIbHO-HAI30PHbBIE NPOIEIyPhl TIOMUMO He-
JIOCTaTKOB ONEPATUBHOTO IJIaHa, CBA3AHHBIX C JOMOJHUTENBHON MPOLeaypoil corjJacoBaHus MPOBEPKHU C Opra-
HaMH IIPOKypaTyphl PD, MMeeT 1 He0CTaTOK BpeMeHHOro xapakrepa»®. Tak, cornacHo 4. 1 c1. 13 ®enepansHoro
3akoHa Ne 294, «cpok mpoBelieHusl MPOBEPOK JOKYMEHTAPHOI'O U BBIE3JHOTO XapaKTepa HE MOXET MPEBBIIATh
JBaANATh pabounx aHel. Bmecte ¢ Tem mo denepansHoMy 3akoHy oT 25.07.2002 Ne 115-D3 3TOT CpoK cocTas-
JIS€T ceMb JHel ¢ mocneayomuM IpoAIeHHeM Ha aHATIOTHYHBIH HepHoI»2.

Bumutes nemecooOpa3HbIM «HE3aBHCHMO OT HAIMYHS MOTHOMOYHN KOHTPOJIBHO-HAI30pHOTO XapaKTepa
BO30YKIaTh Jena 00 aJMHHUCTPATHBHBIX MPAaBOHAPYIICHUAX HE MOCTIEC TIPOBEICHHS, COTJIACOBAHUS U COCTABIIE-
HUS COOTBETCTBYIOIIMX aKTOB, a MPH HANWYAA (PaKTHUSCKUX JAHHBIX, YKa3BIBAIOIINX Ha HAIWYHE COCTaBa aIMH-
HUCTPATUBHOTO MPaBOHAPYIIEHH, KOTOPEIE HE TPEOYIOT OTIIaraTebCcTB, BO30YKIaTh IPOU3BOJCTBA B MOPSAKE
o01Ielt FOPICIUKITOHHON MOJIENH, TO €CTh IyTeM peructparmu ceeaeanii B KY CII u He3aMeATUTeIhHOTO BBIe3 1A
Ha MECTO COBEpILEHUS MpeArnoaraeMoro npaBoHapyimeHus B pamkax KoAll PO, B niensx He3aMeIIUTEILHOTO
cOopa T0Ka3aTeIbCTB, TAK KaK HHAS CXeMa JOKYMCHTHPOBAHMUS IIPABOHAPYILICHUSI, ITyTEM POBEACHHS BHETIAHO-
BBIX NIPOBEPOK, YE€PE3 COTIACOBAHUS C OpraHaMH MPOKypaTypbl PD, MOKeT MPUBECTH K ACHUCTBUSAM JIUI], B OTHO-
IICHUH KOTOPBIX B OY/IyIIIeM MpEAoJiaraeTcs MPOM3BOACTBO MO ey 00 aIMUHUCTPATUBHOM IIPABOHAPYIICHUH,
MO COKPBITHIO T0KA3aTEIBCTB IO Jey 00 aIMUHUCTPATUBHOM IPABOHAPYIIICHUI.

I[IpoBeneHHbIi aHaIu3 cTaTucTHYeckoit oruetHoct 'YBM MBI Poccun 3a 2019, 2020, 2021 roasr® nos-
BOJISICT CIeNIaTh 0OOCHOBAHHEIHN BBIBOJI, O TOM, YTO «IOPHUAMYCCKIE JHNIA U MHIUBUIYaIbHBIC TIPEATIPHHAMATCIH
MPUBJICKAIOTCS K OTBETCTBEHHOCTH 3a COBEPIICHHE aIMUHUCTPATHBHBIX IPAaBOHAPYIICHUH, MPEIyCMOTPEHHBIX
gactsmu 1, 3-6 ctaten 18.9 nnm cratbsimu 18.15-18.17 KoAIl P®. Dto 00ycinoBieHO TeM, 9TO pabOTOdaTeH H
3aKa34nuKA padoT (YCIYT) HAXOAAT CIIOCOOBI YKIOHEHHS OT COOIIOJICHHSI MUTPAIMOHHOTO 3aKOHOATEIhCTBA TIPH
HCIIOJIb30BaHUH WHOCTPAaHHBIX paOOTHUKOB, TaK KaK HX MPUBJICYCHNE Ha 3aKOHHBIX OCHOBAHHAX TPeOyeT pacxo-
JIOBY.

OpmHUM U3 TaKHUX CIIOCOO0B, KOTOPEII B MOCeIHEE BpeMsl OJIyJaeT Bce Oobliee pacIpoCcTpaHeHHe, SB-
JISICTCSI TAK HA3bIBAEMBIH «3a€MHBIN TPY/I», 0] KOTOPBIM MMOHUMAETCS TPYI PAOOTHUKOB TI0 PACTIOPSKSHHIO Pa-
0oTo/aTeNsl B MHTEpECax, MO YIPABICHUEM U KOHTPOJIEM (PU3NUECKOTro MM IOPUANYECKOTO JIMIA, C KOTOPBIM Y
3TOro pabOTHHKA HET TPYAOBBIX OTHOIICHUH, YTO perinaMeHTupyetcs 4. 2 cT. 56.1 Tpynosoro koxekca Poccuii-
ckoif @eneparun. 3aeMHbIN Tpy B Poccuiickoit @enepariun 3anpenien.

YacTo BeTpeyaroTes Cirydau, KOTAa «paboThl IO TOTOBOPY MOAPSIa BEITIONHSIOT HHOCTPAHHEBIE TPakIaHe
MOJPSAIINKA, OTHAKO MaTepHall U 000pyIOBaHUE MTPEIOCTABIIACT 3aKa34rK, OH Ke IPOBOIUT HHCTPYKTAXK, IPOU3-
BOJIUT PACCTaHOBKY IO 00BEKTY, HAIIPUMED, CTPOUTENBCTBA U T. A. [IpH 3TOM BBITIOTHEHHE paOOTHI COTPYAHUKAMHU
noapsaaIrKa GakTuaecku KoHTpoiupyetcs 3akazdyukoM. C 1 saBaps 2016 roma ocymiecTBISTh NeTETHHOCT 110
MPEJOCTABICHHUIO TPyAa PaOOTHUKOB (TIEPCOHAIIA) HCIIOTHHUTENS MOTYT TOJBKO OTICIbHBIC KAaTETOPHU I0pHIIYe-
CKHX JIMLI, Iepeunciennblie B 3akone Poccuiickoit denepaunn «O 3anHsToCcTH HaceneHus B Poccuiickoit denepa-
uu» oT 19 anpens 1991 r. Ne 1032-1 (nanee — 3aKkoH 0 3aHATOCTU HACEJICHHUS), IPU COOIIOJCHUH YCTAaHOBIIEH-
HBIX TpeOOBaHMH, TpeTycMOTPEeHHBIX cT. 18.1 3akoHa 0 3aHATOCTH HaceneHus U rinaBoi 53.1 TpynoBoro koxekca.
Jlo BBeieHus 3ampeTa Ha 3a€MHBIH TPYA CTOPOHHHE GHU3HUEcKUe U (WIH) F0PUANYECKHE JIUIA HCIIOTIB30BAIH TPY-
JTIOBBIC PECYPCHI UCTIOTHUTEIS, IPUMEHSS TAKUE PACTIPOCTPAHEHHBIE CXeMBI, Kak ayTcTad@UHT U ayTCOPCUHTY.

HecMoTps Ha mupokoe MpUMEHEHUE, 3TH TOHSATHS B HACTOSIIIEE BPEMS 3aKOHOAATEIILHO HE PETJIaMeHTH-
POBaHbBI, HE OTPeAeNieHbl MEXAHU3MbI OKa3aHUs TakuX ycayr. OTCyTCTBHE JaHHBIX Je)UHUIINN MPUBOJIUT K MX
CMCIIICHHIO TIPU MIPUMEHEHHUY Ha MpakTHKe. Tak, «ayTcrad(GUHT IpeCcTaBIsIeT cOO0 mepeaady UCIIOHUTEIeM

! Monsxosa H.B., 3anoposxckuit H.C. KorTponsHO-Han30pHas nestenbHocth MBJI Poccun B chepe MuTpanuu: co-
BPEMEHHOE COCTOSTHHE, MpoOiIeMbl M HampapieHHs pedopmuposanus / Bectamk B MBJI Poccuu. 2021. Ne4. URL:
https://cyberleninka.ru/article/n/kontrolno-nadzornaya-deyatelnost-mvd-rossii-v-sfere-migratsii-sovremennoe-sostoyanie-
problemy-i-napravleniya-reformirovaniya (zata o6pamiesus: 30.12.2022).

20 3alIUTE NpaB IOPUANYCCKUX JIUI 1 UHAUBUYAJIbHBIX npeunpuﬂumaTenei«'I P OCYILIECTBJICHUU I'OCYJapCTBEHHOT'O
KOHTpOJIS (Haa30pa) U MyHHIUNAIBEHOTO KOHTpous: denepanbHblil 3akoH oT 26.12.2008 Ne 294-@3 (pen. ot 08.03.2022) //
Cobpanue 3akoHoaatenbeTBa Poccuiickoii @enepanuu. 2008. Ne 52. C. 6249.

3 Jlanmbie otuera [-PJ] 3a 2019, 2020, 2021 rr. Odunmansrerii caitt MB]] Poccun, 2019-2021. URL: https://MBa.pd/
(mata obpamenus: 30.12.2022).
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TpyZla CBOMX PaOOTHUKOB 3aKa34YKKY, TO €CTh OHM O(OPMIIEHBI B IITATE UCIIOIHUTENS, a paboTy BBHIIOJIHSAIOT Ha
TEPPUTOPUH 3aKa34yKKa MO €ro pyKOBOJACTBOM M KOHTpoJieM». «Bce 00s13aHHOCTH 1epes pabOTHUKOM HECEeT HC-
MOJHUTEND, a 3aKa34MK OIJIAaYMBAcT €My BO3HArpaKACHUE 3a NMPENOCTABICHHBIE YCIyTU. B cBolo odepensp, ayT-
COPCHHT (KJIacCHYECKasi CXeMa) He NPELyCMaTpUBAET Iepeady oA PyKOBOACTBO M KOHTPOJIb 3aKa3dnKa padorT-
HHUKOB HCIIOJHUTEIS. 3aKa34HKy IPEIOCTABISIOTCS ONPEAEICHHbBIE YCIYTH MO JOTOBOPY BO3ME3AHOTO OKa3aHUSA
YCIyT, KaK IPaBHII0, HEMPO(HUIbHBIC UI €T0 BUAA ASSTEIbHOCTH: BEJCHNE OyXTraaTepCKOro, HAJIOTOBOTO, Kapo-
BOTO y4eTa, IOpUINYECKOE COMPOBOKACHUE U Apyrue». Mcxons U3 yKa3aHHOTO, MOXKHO CHENATh BBIBOJ, «4YTO B
psne ciydaeB ayTrcTadGUHT MOXKET OBITh OXapaKTepPH30BaH KaK 3a€MHBIN TPYH, KOTOPBIH B cumiry 4. 1 cT. 56.1
TpynoBoro xojekca 3amnpeieH. Hapymienue Takoro 3ampeTa BieueT pUCK INPUBIEUEHUS K aAMUHHCTPATUBHOU
OTBETCTBEHHOCTH, B TOM 4HcCJie B cOOTBETCTBUH cO CT. 5.27 KoAIl P®y». CormactHo 4. 1 c1. 23.12 KoAIl PO,
«(henepanbHBI OPraH MCIOJIHUTENBEHOM BJIACTH, OCYIIECTBISIOMMI (heiepaibHbII roCcy1apCTBEHHBIH Ha/I30p 3a
COOJIIO/IEHHEM TPYIOBOTO 3aKOHO/IATEIbCTBA U MHBIX HOPMATHBHBIX MPABOBBIX aKTOB, COJEPIKAIIX HOPMBI TPY-
JIOBOTO TIpaBa, pacCMaTpHUBaeT Jeia 00 aJMUHUCTPATHBHBIX PAaBOHAPYIIEHHUSX (T. €. TOCY/IapCTBEHHbIE HHCIICK-
Y TpyZIa Ha ypoBHE cyOBhekToB Poccuiickoit deneparin), mpeaycMOTpeHHBIX dacTsamu 1, 3, 4 u 6 crateu 5.27
KoAII P®. B cBoto ouepens, cornmacHo 4. 1 cT. 23.1 KoAIl PO, cynpu paccMaTpuBaroT aena 00 aAMAHICTPATHB-
HBIX [IPaBOHAPYILIEHUAX, IPEAYCMOTPEHHBIX YacTsMu 2, 5 1 7 ctaThu 5.27, a coryacHo 4. 2 cT. 23.1 KoAIl PO,
MpeLyCMOTPEHHBIX YacTsMHU 1, 3,4 u 6 ctathu 5.27, B cilydasx, €CJIM OpraH Wi JOJKHOCTHOE JIUIO, K KOTOPBIM
HOCTYIUIO JIENO0 O TAKOM aAMHUHHACTPATHBHOM MPABOHAPYIIECHHUH, IEPENAET €r0 Ha PACCMOTPEHUE Cyabe». «YKa-
3aHHBIH BBIIIE IEPEUCHb KOMIIETCHIINH SBIISCTCS HCUEPIIBIBAIOIINM, TO €CTh OPTaHbl BHYTPEHHHX A€ (TIOJUIN)
HE YIOJHOMOYEHBI paccMaTpUBaTh yKa3aHHYIO KaTeropHuio Aeil. B Takux ciyyasx BO3HHMKAET BOIIPOC: KaK KBaJU-
(unmpoBats MoJOOHKIE MPABOOTHOIIEHUS — KaK MOJPSAHBIE MEX/Y 3aKa34YHMKOM U MOJPSTIMKOM JINOO0 KaK Tpy-
JIOBbIE MEX]y 3aKa3uMKOM M JIMIaMH, (POPMaIbHO SBISIOIIMMHUCS paboTHUKaMK noapsauuka? 1 riaBHoe, KTO
JIOJDKEH HEeCTH aIMUHUCTPATHBHYIO OTBETCTBEHHOCTD 32 BO3MOYKHBIE HAPYLICHUS HOPM MUTPALIMOHHOTO 3aKOHO-
narenbcTBa Poccuiickoit ®eneparu? He saBnsercs nu yka3aHHas CXxeMa OpraHM3allUud TPYyAa BO3MOXKHOCTBIO
yX0Jla OT OTBETCTBEHHOCTH HEJIOOPOCOBECTHBIX PabOTOAATENIeH MITH 3aKa34YMKOB YCIIyT, OCOOEHHO B CIydasx 3a-
KITFOUCHUS YKa3aHHBIX «IOJPSAHBIX» JOTOBOPOB MEXIY IOPUANIECCKUM U (PU3NUECKIM JUIIOM, KOT/1a (PH3HIECKOe
JMIO 3aKJI0YaeT TPYAOBOH (TpakJaHCKO-TIPaBOBOH) JOTOBOP ¢ HHOCTPAHHBIM PAaOOTHUKOM TOJBKO JIMIIb C Iie-
JBIO0 «YBECTH» OT OTBETCTBEHHOCTH IOPUANYECKHUE JINIIA, SIBIISIOIIUECS 3aKa3uuKaMu padoT (yciyr)».

Ha mpaktuke cosmaetcs psn npeneneHToB. Tak, «B X04e KOHTPOJIBHBIX MEPONPHUATAN NOAPA3AEICHUSIMH
MO BOIPOCAM MHUTPALMH BBIABIIIOTCS HAPYLIEHHs HE TOJbKO HOPM MHIPAlIOHHOTO 3aKOHOAaTenbcTBa Poccnii-
ckoif Penepannu, HO U TpyAoBoro. [IpenocraBnenne Tpyaa pabOTHUKOB (IIEpCOHAA) MPOU3BOIUTCS HE HacT-
HBIMHU areHTCTBaMH 3aHATOCTH, MPOIISAIINMI aKKPEAUTAIMIO HA IIPABO OCYIIECTBICHHUS JaHHOTO BHJA eATelb-
HOCTH, ¥ IPYyTUMH IOPUIMYECKUMH JIMLIAMH C YYETOM HX COOTBETCTBHUS YCTAHOBJICHHBIM TPeOOBaHUsIM, a «(hHp-
MaMH-0JTHOJTHEBKAMM», CHEIMAIbHO CO3JAHHBIMH B YKa3aHHBIX LIEJISIX, KOTOPBIE Yallle BCEro OCYLIECTBISIOT
CBOIO JIESITENIbHOCTh B HAPYLIEHHE YCTAHOBJICHHBIX TPEOOBaHUH TPYIOBOTO M MUTIPAIIMOHHOTO 3aKOHO/IATENILCTBA
Poccuiickoit denepanuny. «IIpouecc nonydeHus craryca 4aCTHOTO areHTCTBA JOCTATOYHO CJIOXKEH B CBSA3H C
yCTaHOBIJICHHEM TPeOOBaHMI K YCTaBHOMY KalHMTally, KOTOPBIH JOIDKEeH ObITh He MeHee 1 MitH pyOneii, TpeboBa-
HUHA K 00pa3oBaHMIO M CTaxXy paboThl B 3TOH 00NacTH M JIPYrux. B cBA3M € 3TUM AEATENHHOCTh yKa3aHHBIX
areHTCTB HE SIBJISIETCS PACIPOCTPAHEHHOH M 3a4acTyi0 HOCUT EAMHIYHBIN XapakTep B paMKax KOHKPETHOTO CyOb-
exta Poccuiickoii denepanun, 4To MOATBEPKIACTCS PEECTPOM YACTHBIX areHTCTB 3aHATOCTH, OITyOJIMKOBAHHBIM
Ha nopraie «Pa6ora B Poccumm»» ™.

ITo MHEHMIO yYEHBIX, «BayKHBIM CTAHOBHUTCS pa3rpaHUYEHHE IOPHINIECKON OTBETCTBEHHOCTU MEXKIY CTO-
pOHaMH JOTroBopa (COoTJalieHus) 3a HapyIIeHHe HOPM MHUIPAI[HOHHOTO 3aKOHOATeIbCTBA, KOTOPHIE BBISBIISIOTCS
B X0JI¢ KOHTPOJIbHBIX MEPOIPHATHI. 3aKa3yMK He BCera BiajieeT HeoOXOJUMBIM YPOBHEM 3HaHUH B chepe Mu-
TPAIMOHHOTO 3aKOHOAATENBCTBA M IOBEPSET BECh KOMIUIEKC MEPONIPHUATHI IO 0popMIIeHNUIO (TIPEIOCTAaBICHHUIO)
pabodeil cribl cCBOEMY HCTIOJTHHUTEIO». «B cBOIO ouepens, paboromarenh MOXKET HE 0QOPMUTH HEOOXOAMMBIE
pa3penmTenbHbIe TOKYMEHTHI IIepeaBaeMbIM paOOTHUKAM 10 IPHYHHE TOTO, 9TO OH (PaKTHYECKH HE MPHUBJICKAET
K TPYAOBOH nesitensHOCTH B Poccniickoit @enepannit ”HOCTPAHHOTO TpakJaHWHA, & IMEHHO He ITPOU3BOIUT (ak-
THYECKHH JIOMYCK B KaKOH-JIMOO dopMe paboT WM OKa3aHUIO YCIIyT, OPraHU30BbIBas pabOTy MO MPaBUILHOMY
odopmteHHIO TOKYMEHTOB B chepe TpyJOBOrO 3aKOHOATEIbCTBA, B PAMKaX 3aKJIIOUYECHHOTO JJOTOBOPA O Mpe/o-
CTaBJICHUH IIEpCOHAJIA, B KOTOPOM MOTYT M HE OBITh IIPOITMCAHBI CYIIECTBEHHBIE YCIOBHS O COOMOAEHUH Tpe©o-
BaHMH MHUTPAllHOHHOTO 3aKOHO/ATEIbCTBA, YTO HE OYAET SIBISATHCS OCHOBAHUEM JISl TPUBJICUCHUS HCTIOJIHUTEIS
K aIMUHUCTPATUBHOM OTBETCTBEHHOCTH coryiacHo cT. 18.15 KoAll PD»2.

Pabora Poccun. O6mepoccuiickas 6a3a pakancuii u pestome. URL: https://trudvsem.ru/information/pea/private_em-
ployment_agency (nara oOpamenus 30.12.2022).

2Konexc Poccuiickoii @enepamuy 06 aIMAHHCTPATHBHEIX MpaBoHapymerusx ot 30.12.2001 r. Ne 195-®3 (pex. ot
29.12.2022) // Cobpanue 3akoHOoAarenscTBa Poccuiickoit @enepanmu. 2002. Ne 1 (. I). C. 1.
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HMcxos 13 IpaKkTHKH, COTIIACHO UCCIIEI0BAHUSM YUEHBIX, «B CBOIO O4€pelb, 3aKa3UHK paboT He 3aKIII04aeT
TPYIOBBIX JINOO MHBIX JIOTOBOPOB C KOHKPETHBIMU HHOCTPAaHHBIMU IpakJaHaMH, TIEpeAaBacMbIMH €My B paMKax
JIOTOBOPA O MIPEAOCTaBICHUHN IEPCOHANA, U TEM CAMBIM OCBOOOXKICH OT 00S3aHHOCTH TI0 MOJ[a4de YCTAHOBIEHHOTO
YBEJOMJICHHS O 3aKIIOUCHUH U MpPEKpaIleHun (PacTOp KEHUH) ¢ MHOCTPAHHBIM TPAXIAHWHOM TPYIOBOTO JIOTO-
BOpa WM IPaKIAHCKO-TIPABOBOTO IOTOBOPA Ha BHIIIOJIHEHHE paboT (OKa3aHME YCIYT) B CPOK, HE MPEBBIIAIOIINHI
Tpex paboumx IHEH ¢ JaThl 3aKIIOUEHHS WM MPEKpamieHUs! (PacTOP)KEHUS) COOTBETCTBYIOIIETO AOTOBOpA, a
Taroke (aKT AOMycKa K KOHKPETHOMY BHIY paboT He BCETAa BO3MOKHO YCTaHOBUTh, HAIPUMEP, HA MOMEHT IIpO-
BEJICHUS BBIC3THOH NMPOBEPKH. B CBA3U C 3THM yNOJIHOMOUYEHHBIE JOKHOCTHBIE JIUIA OKa3bIBAIOTCS B 3aTPYIHU-
TEJILHOM IT0JIOKEHHUH, OCYILIECTBIISISI KOHTPOJIb B cepe MUTPaLuK, @ UMEHHO 110 JOKYMEHTHPOBAHHIO KOHKPETHBIX
IpaBoHapyIueHui»?,

Hcxons u3 BEIIEU3I0KEHHOTO0, «B X0JIe KOHTPOJIBHO-HaA30PHBIX MEPONPUSATHH BO3HUKAIOT CIIydau, KOTaa
HMHOCTpaHHbIE TpakAaHe, OCYLIECTBISIOINE TPYIOBYIO AesITeIbHOCTh B Poccuiickoit deneparuu 6e3 pasperieHus
Ha pa®oTry nu0O MaTeHTa, OTHPABISIOTCS HA OOBEKTHl CTPOUTENHCTBA B paMKax JOTOBOPa O MPEJOCTABICHUH
TpyAa pabOTHHKOB (IIEpCOHANa), MO0 CXOXKETO 0 MpHU3HAKaM JIOTOBOPA, OpraHNU3aIeH, He «aKKPEIUTOBAHHOM
KaK 9aCTHOE areHTCTBO 3aHATOCTH (JIN0O (PM3MUECKUM JIMLIOM C LIEJIbI0 MUHHMH3AaIUN CYyMM aMUHHCTPATHBHBIX
mrpadoB), a GaKTHIECKUI T0MycK K paboTaM M3 MOIYYEHHBIX MaTepPUalIOB MPOBEPKH OTPHUIIAETCA 00CHMH CTO-
pOHaMH (3aKa3YMKOM M MCIOJHUTENEM) MO0 MOATBEPKAACTCS (GU3MUECKUAM JIMIIOM, SABISIOIIMMCS paboTonare-
JIeM, B paMKax JOTOBOPA ¢ MHOCTPAHHBIM TPAXXIaHWHOM, KOTOPBIH MOXKET UMETh (DMKTHBHBIN Xapakrep». «Dak-
TUYECKHU MPOCIEKUBAIOTCA COCTaBbl aIMUHUCTPATUBHBIX PABOHAPYLIEHU, IpeycCMOTpeHHbIE 4. 1, 4 cT. 18.15
KoAIT P®, 4.4. 1-4 c1. 5.27 KoAIl P®. Onpenenenue nuia, B OTHOIMEHUH KOTOPOTO JIOJKHO BECTUCH IIPOU3BO/I-
CTBO IO eIy 00 aqMHHUCTPATUBHOM NPaBOHAPYIICHUH CTAHOBUTCS BeCbMa CIIOKHOM 3aa4ueil 111 KOHTPOIUpy-
IOIIUX OPTaHOBY.

OJIHUM U3 CPEJICTB BBISIBICHHS IPABOHAPYILICHUS B chepe MUTPaIiH, TyMaeTcsl, BEICTYAaeT «MOHUTOPHHT
COOJTIO/IEHHST MUTPAIIMOHHOTO 3aKOHOIATEIbCTBA, KOTOPHII T03BOJISIET BBIBUTH €ro HapylueHus. Takoi MOHUTO-
PHHT TIpeanonaraeT HabuoaeHue B pesynsrare 0000menus ceeaenuit CI10 «Murpant-1», [II1O «Teppuropusi»,
peanbHOro HaOMIOAEHNS M MHBIMH 3aKOHHBIMH cTiocobamMm». B 1aHHOM citydae «OCHOBaHMEM JUISl BHETIJIAHOBOH
MpOBEPKH OYyIET BEISIBICHUE (haKTa, UMEIOIIETO «(hOopMaIbHBIE)» MPU3HAKHU, KOTOPHI HA MOMEHT MOHUTOPHHTa HE
MMeEeT ellle MPaBOBOM OIEHKM Ha MPEIMET COOIIOICHNS 3aKOHHOCTH, HO MOKET BBI3BaTh ITOJJO3PEHUE B CBOCH
3aKOHHOCTH Y COTPYIHHMKA TOTO WJIM MHOTO MOApa3JeNICHHs 10 BOIpOCaM MUTpanum». be3ycnoBHo, «mmomobHoe
OCHOBAHHE HA NPAKTHKE OKA3BIBAET IOJOXKUTEIHHOE BIMSHHAE C TOUKH 3PEHUS ONEPATHBHOCTH PEIICHMS 3a/1ad
MIPY COOJIOZICHUHN MCIIOTHEHUS MUTPALIMOHHOTO 3aKOHOATEIbCTBA.

C yyeroMm creruUKH IPaKTUUIECKOH AETaNbHOCTH TEPPUTOPHAIBHBIX OPTraHOB 110 BOIPOCAM MHUTPAaLUU
MB/I Poccun «3akoHOaTeNb (PakTHUECKH MIpH OoJiee onpeaeieHHONW U IOHITHON CUTYalluH, KOT/Ia B OpraH roc-
YAapCTBEHHOT'O KOHTPOJIA (HaA30pa) MOCTYMAIOT MyOJIMKAIIUY 1 3asBJICHUS TPaXKAaH, B TOM YHCIIE OT HHIUBHUIY-
AIBHBIX NPeANPHHAMATENCH U IOPUANIECKUX JINI], HHPOpPMAIUA OT OPTaHOB rOCYJapCTBEHHOM BIIACTH, OPTaHOB
MECTHOTO CaMOYIpaBJICHHsI, TPOPECCHOHAIBHBIX COIO30B, U3 CPEICTB MAacCOBOW MH(POPMALMH 00 MMEIOLIUXCS
(hakTax HapyumieHU# paboTomareneM, 3aKa3dyuKoM paboT (yciyr), MPUHAMAIOIIEH (TPUriamaromeii) CTopoHOH
MHTPAILMOHHOTO 3aKOHOIATEIbCTBA, OTPEISIISIeT COTIIACOBAHKE C TPOKYPOPOM B KAUECTBE 0043aTEIHHOTO IIPABO-
BOTO YCJIOBUSI IOZOOHOM MPOBEPKH, a TP MEHEE ONPEeNICHHON N KOHKPETHOH CUTYallnu CyOBbEeKTHBHOTO YCMOT-
PEHUsI YIIOJTHOMOUYEHHOTO COTPYJTHUKA IIPUHSTHS PEIICHNs O3 COTIIacOBAaHMS C OPraHOM IIPOKYpaTyphl, 8 MIMEHHO
MIPY CaMOCTOSATETIHHOM H3ydeHNH HH(OpMaIny». PaHee SBIIAIICS JOCTaTOYHO CIIOPHBIM C yYETOM Cy1e0HOI npak-
THKH «BOTIPOC O HEOOXOANMOCTH COTJIACOBAHMS BHEIUIAHOBON ITPOBEPKH IO pe3yIbTaTaM MOHUTOPHHTA C IIPOKY-
parypoii. B cBsi3u ¢ 3TUM HEOOXoaMMa JeTalibHasl perjiaMeHTalus BhISBICHUS (DaKkTa BO3MOXKHOI'O HAapyIICHHS
paboTomaTteneM, 3aKa3qrMKoM padoT (yCiyr), MPpUHUMAOIIEH (TPUTIAIaioNiei) CTOpOHOH MUTPAITMOHHOTO 3aK0-
HOJATENhCTBA B PE3yJIbTaTe MPOBOANMOTO OPraHOM T'OCYJapCTBEHHOTO HAJ30pa MOHUTOPHHIA COOMIOACHHUS Ta-
KX TpeOOBaHUI».

OxHOBpEMEHHO HEOOX0AUMO YUHTHIBATh, YTO «Pa3BUTHE MUTPAIIMOHHOTO 3aKOHOAaTeIhCcTBA Poccuiickoit
Deneparyl JOIDKHO OBITH HAIPABJICHO HA YCTAHOBJICHHE TOHATHBIX M JOCTYITHBIX IS HCIIOMTHEHHS TPaKIaHaMHU
MpaBUJ B COOTBETCTBUU C LEJIIMU, IPUHIUIAMY U 33Ja4aMi MUTPALIUOHHON MOJIUTHKIY. «Takue MUrpaliuoOHHbIE
NpaBHiIa J0JDKHBI OBITH SICHBIMH M YHU(DHIIMPOBAHHBIMH — MMEHHO 00 3TOM T'OBOPHTCS B IIEpEYHE NMOPYUYECHHUH
IIpesunenta Poccuiickoit @enepaiuy TocyAapcTBEHHBIM OpraHaM I0 BompocaM peanusanuu Konuenuu rocy-

!Kanpanosa 10.B., Ty3os A.U. IIpodunaktuka npaBoHapyleHuii B chepe TPYA0BOM MUIPALIMK; COAEPIKAHUE U TIPO-
6sembl coBepruenctBoBanus // FOIT. 2020. Ne2 (93). URL: https://cyberleninka.ru/article/n/profilaktika-pravonarusheniy-v-
sfere-trudovoy-migratsii-soderzhanie-i-problemy-sovershenstvovaniya (nara obpamenwus: 30.12.2022).
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JIapCTBEHHOW MHTpallMOHHOM monuTuku Poccuiickoit @enepannu va 2019-2025 roast no peopMupoBaHHIO MHU-
TPAlMOHHBIX PEKUMOB U HHCTUTYTa TpaskAaHcTBa Poccuiickoit @enepaliuu U COBEPLUIEHCTBOBAHUIO MEXaHU3MOB
HaJ30pa B MUTPALMOHHOM cheper’.

Hcxonst n3 BBIIEH3IIOKEHHOTO U B LIEJISAX COBEPIIEHCTBOBAHKS HAJ30PHOM ACATEIBHOCTH B chepe MUrpa-
IIH CTOUT C(hOpMYIMPOBATE MIPEATI0KEHHS, KOTOPBIE TO3BOJIMIIN ObI 3HAUUTEIBHBIM 00pa30M PELINTH CYIIECTBY-
OIIHE TIPOOIEMBI:

1. CoBepiieHCTBOBaHHE HAA30Pa 33 TPYAOBOH AEATEIPHOCTHI0 HHOCTPAHHBIX pA0OTHUKOB JODKHO MpEay-
cMaTrpuBath pa3paboTKy Ha (eaepaJbHOM YPOBHE MEXaHU3MOB B3aMMOJICHCTBHS C TPYIOM M OpraHaMH 110 TPYAY,
TaK KakK JaHHBIA BUJ HaJ30pa HOCUT KOMIUIEKCHBIN XapaKTep, B BU/E JOTOBOPOB

2. HeoOxoMMo AeTanbHO periiaMeHTHPOBAaTh MIPOLEAYPHI BEISIBICHHUS HApYLIEHUH paboToaaresem, 3aKas-
YUKOM paboT (ycIiyr), MpUHUMAIOIIEH (IPUTIIalIaoIieil) CTOPOHOH MUTPAIIMOHHOTO 3aKOHOIATENECTBA B PE3YJIb-
TaTe KOHTPOJIA 32 COONIOJIEHHEM ero TpeOOBaHUI OpraHoM rOCyAapCTBEHHOTO KOHTpouIs. B HacTosiee Bpems
NPUMEHEHNE TaKOTO OCHOBAaHHS HE MMEET KOHKPETHON IPaBOBOH ()OPMEI, A€TabHO HE PErjJaMEeHTUPOBAHO, YTO
paccMaTpuBaeTCsl KaK MOHUTOPHHT, OTKYAa MOXKET OBITh NOTydeHa HH(POPMAIHS O HAPYIICHUH H T.II.

3. BBenenue HOBBIX HU(POBBIX TEXHOJIOTHH IS OCYLIECTBICHHS TOCYJapCTBEHHOTO Ha/130pa B 001acTn
MHTPAIMN TOCPEACTBOM YBEJINUCHHS NMPUMEHEHNSI OMOMETPHUYECKHUX JIMUHBIX JAHHBIX U IPOBEPKH U OTOX-
JIECTBIICHHS INYHOCTH MHOCTPAHIIEB ITyTEM Pa3padOTKH HETOCTHOW NH(POPMAIMOHHON TIIaT(OPMBI C YIETOM CO-
BPEMEHHOH U MEPCIEKTUBHON BO3MOXKHOCTH CYIIECTBYIOIINX HAIIMOHAIBHBIX MH(POPMAIIMOHHBIX PECYPCOB I
MPUMEHEHHUS IPABOOXPAHUTEIBHBIMH OPTaHAMHU ISl 0OecTIedeHIs ONOMETPHYECKON HICHTU(UKANY U BepuH-
KalliH, B T. 4. OECKOHTAKTHOM, TO3BOJISIIOLICH HICHTH(DHUIIMPOBATH TPAXKIAH 10 UX OTIEIBHBIM JOKYMEHTaM.

4. Panu npuBiIeYeHNUs WHOCTPAHIEB IOPUAMYECKOE JIMLO0 M YACTHBIH NMpeJNpUHUMATENb TOJDKHBI OTME-
TUTBHCSI B TOCY/IapCTBEHHON MH(MOPMAIMOHHOW CHCTEME U COOOLIUTH CBEACHHS O MOTPEOHOCTH B 3arpaHUYHOM
paboueii cuie, YTO MO3BOJISIET 3aKIIOYHUTh TPYAOBOU MITH MPaXKTaHCKO-TIPABOBOM JJOTOBOP C JTFOOBIM HHOCTPAHIICM.
3amnuck M03BOJISIET IPHOOPECTH JOCTYI K OQHUIIMATIBHOMY CIIy’KO€ KOHTPOJIS IMYHBIX JaHHBIX ¥ MUTPALIOHHOTO
cTaTyca HHOCTPaHHOTO TpaXKIaHWHA, 00pPa30BbIBACT NAaHHYIO 00JIaCTh OOJIee MPO3pavyHOM Kak JUIi 3aKa3uuKOB pa-
60T (ycmyr), Tak 1 AJIsI TPaBOOXPAHUTEIILHBIX OPTaHOB, a TAK)KE YCTPAHAET BOZMOXKHbIE ()OPMBI MOZJIOTa IS 00-
X0/a aIMUHUCTPATHBHONW OTBETCTBEHHOCTH, BKIIFOUasi ayTCOPCUHTOBBIE YCITyTH.
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A.C. anunwk

OCOBEHHOCTHU AIMMHUCTPATUBHOTI'O BbI/IBOPEHUA
WHOCTPAHHBIX I'PAYKJTIAH W JINL BE3 I'PAJKJAHCTBA
C TEPPUTOPUU POCCUUCKOU PEJEPALINN

B cmamve ananusupyiomes 0CoOeHHOCIU AOMUHUCIPATUBHOZ0 6bi-
08OpEeHUsL UHOCTNPAHHBIX SPAXCOar U Iuy 6e3 epanicOaHcmeda ¢ meppumopuu
Poccuiickoii @edepayuu.

Knrouesvie cnosa: muzpanmeol, 6b10860peHe UHOCMPAHHBIX 2PANCOAH,
AOMUHUCPATNUBHOE BbIOBOPEHUE.

Cornacno Konnenims rocyaapcTBeHHON MUTPAIIMOHHON MOMUTHKU Poccuiickoit denepanny Ha Mepuos
110 2025 roaa, 0qHOM U3 OCHOBHBIX 33J]a4 MUTPALlMIOHHOM NOJMTUKHU, IPOBOJUMON TOCYJApCTBOM, ABJISIETCS CBOE-
BPEMEHHOE TpecedeHIe IPOTHUBOIPABHBIX JCHCTBHIA CO CTOPOHBI MHOCTPAHHBIX TPaKIaH M JHIl 0e3 TpaxaaH-
ctBal, BhemKaromumx, MpeObIBAIONINX U BBIE3KAIONINX ¢ TEPPUTOPUHU CTpaHbl. HezaBucnMo OT cpoka npeGbIBaHus
MHOCTpPaHHBIE IPa)kJaHe, CTAHOBACH YYaCTHUKAMH MIPABOBBIX OTHOILEHUI], B COOTBETCTBUH € 3aKOHOJATEIBCTBOM
Poccuiickoit @enepanun HaAEIAIOTCS IPaBaMu U 003aHHOCTSIMH.

Koncruryunonnsiii Cyn Poccuiickoit @enepanuu ykassiBaeT Ha To, uyTo: «CormnacHo Koncturynuu Poc-
cuiickoii denepanyu B Poccuiickoit denepalium kak npaBoBOM rocyapcTBe, 0053aHHOCTBIO0 KOTOPOTO SIBIISETCS
NpU3HAaHUE, COOJIOICHNE U 3allUTa PaB U CBOOOJ YeNIOBEKa M I'PaXKIaHWHA, HHOCTPaHHbIE TPaXIaHe U Jinia 0e3
rpaKIaHCTBA MOJIB3YIOTCS IPABAMK U HECYT 00SI3aHHOCTH HapaBHE C POCCUHCKUMH IpakaHaMu, KpOMe CIIy4aces,
YCTaHOBIICHHBIX (heiepabHBIM 3aKOHOM HJIM MEKAyHapOIHbIM JoroBopoM Poccuiickoit deneparuu (ct. 1, 4. 1;
CT. 2; ¢T. 62, u. 3)»2. TIpu 3TOM K MHOCTPAHHBIM IPaK/aHaM, COBEPLIMBIINM IIPABOHAPYILIEHHUS, B 3aBHCUMOCTH
OT TSDKECTH MOT'YT OBITh IPUMEHEHBI MEPHI IOPUANIECKON OTBETCTBEHHOCTH, NIPETyCMOTPEHHBIE YTOJIOBHBIM HIIH
aJMUHUCTPATUBHBIM 3aKOHOAATEIBbCTBOM.

ITo muenuto C.A. MoHaxoBa, «cIeayeT OTMETUTh MO3UTHBHYIO POJIb aIMHUHUACTPATHBHON OTBETCTBEHHO-
cTH B 60pBO€E C IMPeCTyIMHOCTHIO, B IPO(MIaKTHKE NpecTyIUIeHHH. B 3THX ycloBHsX BO3pacTaeT akTyallbHOCTh
HAay4HBIX UCCIIEOBAHUI HHCTUTYTA aIMUHHUCTPATUBHON OTBETCTBEHHOCTH KaK IIEIOCTHOIO MPAaBOBOI'O SIBJICHUS,
(haKTOpPOB M YCIIOBHI pa3BUTHS M COBEPIICHCTBOBAHUS 3aKOHO/IATENILCTBA B 3TOM 001aCTH, €T0 MaTepUaIbHBIX U
HpoLEecCyaabHbIX aCHEKTOBYS,

CornacHo uccnenoBanuo K.B. JlaBeI0Ba, «aAMUHICTPaTHBHO-TIPOIIECCYaTbHOE 3aKOHOAATENBCTBO, SIB-
JISIFOIIIEECS] COCTaBHBIM DJIEMEHTOM aJIMHHHMCTPATHBHOTO 3aKOHOJATEIbCTBA, HE JIMIIEHO HEIOCTAaTKOB B YAaCTH
HOPMATHBHOTO PETYIUPOBAHUS U MPAKTHYECKOTo ero npuMeHeHus. Heo6xoanmMo npu3HaTh, 4YTO MCIOIB3yEeMbIe
Mepbl aIMUHUCTPATHBHON OTBETCTBEHHOCTH HE BCErZla JOCTHraroT cBOMX Ieneil. CylecTByromue Ha 3aKOHO1a-
TEJILHOM YPOBHE TPaBOBBIE MPOOEIIbI, BO-MIEPBBIX, HE MO3BOJISIOT YIIOJIHOMOYEHHBIM OpraHaM B MOJHOM 00beme
peann30BBIBaTh BECh CBOM NMOTEHIUAN, CBS3aHHBIN C IPECEYEHUEM IPOTUBOIPABHBIX JEHCTBUI CO CTOPOHBI HHO-
CTPaHHBIX TPAXk/IaH; BO-BTOPHIX, CIOCOOCTBYIOT YXO/Iy IIPABOHAPYIIHUTENEH OT OTBETCTBEHHOCTH» ™.

[IpuBeneHHBIE OOCTOSITENILCTBA MOATBEPKIAIOT HEOOXOJUMOCTh OOBEKTHBHOIO MCCIIEIOBaHMS aJMUHH-
CTPaTHBHOT'O HAKa3aHUs B BUJIE BBLABOPEHUS] HHOCTPAHHBIX IPpaXkaH ¢ Teppuropun Poccun.

© A.C. Tanumiok, 2023.

IKonnenmms rOCyAapCTBEHHOW MurpannoHHoi nomutuku Poccuiickoit denepanuu Ha nepuoxn no 2025 roxa: yTB.
[Ipe3unnentrom Poccuiickoit ®eneparun // 'a3. «Bame npaBo. Murparms». 2012. Ne 13.

ZKOHCTHTyLLI/ISI Poccuiickoit @enepanuu (MpuHsITa BceHApOIHBIM ToocoBanueM 12.12.1993 ¢ uzmeHneHusmMu, 0100~
pEHHBIMU B xoJe 00IIEePOCCHICKOTO TOJIOCOBaHMS 01.07.2020) URL:
http://www.consultant.ru/document/cons_doc_LAW_28399/ (nara ny6mukarmu 30.12.2022).

3Monaxos C.A. OcOGEHHOCTH aJIMHUHUCTPATUBHONW OTBETCTBEHHOCTH 3 TPABOHAPYIIEHHUS B 0OIACTH OOeCTIeueHHUs
pexuMa IpeObIBaHIs HHOCTPAHHBIX TPAaXKIaH U NI 0e3 rpakaancTsa Ha Teppuropun PO // OtedecTBeHHAs I0pUCTIPYICHIHS.
2021. Ne2 (46). URL: https://cyberleninka.ru/article/n/osobennosti-administrativnoy-otvetstvennosti-za-pravonarusheniya-v-
oblasti-obespecheniya-rezhima-prebyvaniya-inostrannyh-grazhdan-i (zara o6pamenust: 30.12.2022).

4JTaBeioB K.B. 3ak0oHOAATENBCTBO 06 aIMHUHUCTPATHBHBIX MPOLEAYPAX: K BOIPOCY O MPEIMETE MPABOBOTO PETYIIH-
pOBaHUSA / Kypnan aJIMUHHUCTPATUBHOTO CyIONPOU3BOACTBA. 2020. Ne3. URL:
https://cyberleninka.ru/article/n/zakonodatelstvo-ob-administrativnyh-protsedurah-k-voprosu-o-predmete-pravovogo-
regulirovaniya (mzara oopamenus: 04.01.2023).
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Taxk, mpaBOBYIO OCHOBY JAHHOT'O IIPaBOBOI'0 MHCTUTYTA COCTABIISIOT: KOHBEHINS O 3aIIMTe MIPaB YeIoBeKa
¥ OCHOBHBIX cB0O0xY, KOHBEHIMS 0 cTaTyce GeKEHIEB2, MekyHAPO IHbIE COMMIAIICHHUS, 3aKTroueHHbIe [IpaBu-
TenbcTBOM Poccuiickoit Menepaliuu ¢ MHOCTPaHHBIMU IOCYAapCTBaMu, 0 peagmuccuu®, CornaueHue o coTpy-
HUYECTBE 110 MPOTHBOAEHCTBUIO HeJleralbHON TPy 0BOM MUIpalUK U3 TPeThbuX rocynapcts®, Koncrurynus Poc-
CHUUCKOH @eﬂepauHHS, VYromnoBHO-TIponieccyanbHbIN Kozieke Poccuiickoit @eneparun (manee - YIIK PdD)G, Konekc
Poccuiickoii @esepaluy 06 aJMUHUCTPATUBHBIX IIpaBoHapyIueHusx (nanee - KoAIl P®)’, ®enepanbHblii 3aK0H
«O npaBoBOM II0JIOKEHUHM HHOCTPAHHBIX IpaxkaaH B Poccuiickoil ®enepanun»®, denepanbublii 3akon «O mo-
psazke Bele3aa u3 Poccuiickoit @emepanuu u Bhe3aa B Poceuiickyio ®eneparmion® u ap.

CrnenyeT OTMETUTh, YTO OCHOBOIIOJIATAIOUINM MEXIYHApOAHBIM IPABOBBIM aKTOM, PEriaMEeHTUPYIOIUM
MOPSJIOK BBICBUTKM MHOCTPAHIIEB C TEPPUTOPHU TOCYAAPCTB MpeObIBaHUs, sBsieTcss KOHBEHIMS 0 3amuTe npas
YeJIoBeKa M OCHOBHBIX CBOOO/I, KOTOPast, 3aKPEILIsisl TPABOBOI MHCTHUTYT BBICHIIKH, HAESI€T JaHHYIO KATETOPHIO
JIMI] COOTBETCTBYIOIIMMU rapaHTusAMH. K unciay Takux rapaHTHil ciiefyeT OTHECTH IOl ypHbIe TapaHTUH BbI-
CBIJIKH, a TAK)KE YCJIOBHSI, IPU KOTOPBIX BBICBHIIKA 3alpeleHa.

Cornacao riaBe 18 KoAIl P®, anmMuHHUCTpaTHBHOE BBIABOPCHHE MHOCTPAHHBIX TPAXKAAH C TEPPUTOPUHU
Poccun moxer ObITH MPUMEHEHO 32 HapyILICHHE NPaBHJI B 00IACTH 3aIIUTHI TOCYAapPCTBEHHOM rpaHuisl Poccnii-
ckoit Dexepannu (3aKOHOIATENECTBO O TOCYAapcTBeHHOH rpanuie Poccuiickoit denepanni) 1 MUTPAIIHOHHOTO
3aKOHOJATENIbCTBA, K UUCITy KOTOPBIX OTHOCATCS:

- HapylIeHUE peKuMa rocyIapCcTBeHHOM rpaHunbl Poccutickoit @eneparun (4. 2 c1. 18.1 KoAIl P®);

- HapyIICHUE MTOTPAaHUIHOTO PeKUMa B orpaHndHoi 30He (4. 1.1 c1. 18.2 KoAIl P®D);

- HapyIIeHUe peXUMa B ITyHKTax MPOITycKa uepe3 ToCyAapCTBEHHYIO IpaHuIly Poccuiickoit @eneparun (4.
2 ct. 18.4 KoAIl PD);

- HapylIeHHe HHOCTPaHHBIM T'pakJJaHHHOM IIpaBMII Bbe3aa B Poccuiickyio denepanuro 1mbo pexxuma mpe-
6b1BanuA (pokuBanusd) B Poccun (ct. 18.8 KoAlIl P®);

- He3aKOHHOE OCYIIIECTBICHNE HHOCTPAHHBIM T'PaKIaHUHOM TPYIOBOH festensHoCTH B Poccuu (cT. 18.10
KoAII PD);

- HapyIIeHHEe HMMHUTPannOHHBIX mpaBwi (cT. 18.11 KoAIl P®D);

- HECOOJIFO/ICHNE YCTaHOBJICHHBIX B COOTBETCTBHH C (peiepabHBIM 3aKOHOM B OTHOIIECHHH MHOCTPAHHBIX
TpaXIaH ¥ HHOCTPAHHBIX OPraHU3ALNI OrpaHMYCHUH Ha OCYIIECTBICHUE OTJACIbHBIX BHIOB ACATEIHHOCTH (1. 2
cT. 18.17 KoAIl P®).

AMUHUCTPaTUBHOE BBIABOPEHUE MHOCTPAHHBIX TPaKIaH 3a Mpeaeisl Poccun MOXKET MPUMEHAThCA B Ka-
YeCTBE OCHOBHOTO H JIOTIOJIHUTEIHHOTO aIMUHUCTPATUBHOIO Haka3aHus. Tak, Bcero mo uroram paboTsl 3a 2021
roz TepputopuanbHbMu opranaMu MB/I Poccun nposenieHo 307,3 ThIC. IPOBEPOUHBIX MEPOIIPHUATHI IO BHISIB-
JICHHIO (DAKTOB HAPYIIICHHS MUTPAIMOHHOTO 3aKOHOIATEIHCTBA (32 aHAIIOTUYHBIN epuo 1 mpoiuioro roga — 307,2
THIC.). 38I0KyMEHTHPOBAHO 716,7 ThIC. aIMUHUCTPATUBHBIX [TPaBOHApYLICHUI B chepe murparmu. [Ipunsro: 34,8
TBHIC. pelIeHu 00 aIMUHUCTPATUBHOM BBIJIBOPEHUU 3a mpesensl Poccuiickoit @eneparuu, BoigBopeHo 19 471;
MPUHATO PELIeHnH o JenopTauH - 8,7 ThIC., AENOpTHPOoBaHO 6 115; B opransl 6e30macHOCTH HampasieHo 176,3

1KoHBeH1Ms 0 3alUTe MPaB YeloBeKa U OCHOBHBIX cBo60 // Cobpanue 3akoHonaTeNnbCTBa Poccuiickoii Menepamnun.
2001. Ne 2. Ct. 163.

2KonseHuus o craTyce OexeHues / BlojleTeHs MeskayHapoIHbIX JoroBopos. 1993. Ne 9. C. 6-28.

3Cornamenue Mexny IpaButensctBoM Poccuiickoii ®enepannu u [IpaButenbcTBoM MOHTONMH O PEaIMUCCHH: 3aKIL.
B I. Ynan-batope 03 centsiopst 2014 r. // Bronmnerens MexxayHapoHEIX 10roBopoB. 2015. Ne 3. C. 39-43; CornamnreHne Mexxy
IIpaBurensctBoM Poccniickoit @eneparmu u [pasutenscrBom Pecrry6mmikn Cepbun o peagmuccun: 3aki. B T. benrpane 16
okTs10ps 2014 r. // BroanereHs MexayHapOAHBIX JoroBopoB. 2015. Ne 9. C. 12-19.

4Cornaienue 0 COTPYAHUYECTBE 110 MPOTHBOIAEHCTBHIO HEJETAILHON TPYI0BOM MHMTPALMK U3 TPETHHX TOCYAAPCTB:
3aki1. B I. Cankr-IlerepOypre 19 Hos6ps 2010 r. // Cobp. 3akononarenscTBa Poccuiickoit @eneparun. 2012. Ne 5. Cr. 541.

5KOHCTHTyL[I/I$[ Poccuiickoit @enepanuu (MpuHsITa BceHApOIHBIM ToocoBanueM 12.12.1993 ¢ uzmeHneHusmMu, 0100~
pEHHBIMU B xoJe 00IIEePOCCHICKOTO TOJIOCOBaHMS 01.07.2020) URL:
http://www.consultant.ru/document/cons_doc LAW_ 28399/ (nara obpamenus 30.12.2022).

6YFOHOBHO-r[poueccyaJILHLIﬁ koznekc Poccuiickoit @enepannu: BBoa. PenepanbHbiM 3akoHOM Poccuiickoit Penepa-
n ot 18 mek. 2001 1. Ne 174-03 (pen. ot 29.12.2022) // Poccuiickas razera. 2001. 22 nexabpst

"Konexc Poccuiickoit Denepanuu 06 aIMUHUCTPATUBHBIX IPaBOHAPYIIEHUIX: BBOA. PenepabHbIM 3ak0HOM Poccuii-
ckoii denepanun ot 30 mexabps 2001 1. Ne 195-D3 (pen. ot 29.12.2022) // Poccuiickas razeta. 2001. 31 gexabpsi.

80 nopsnxe Bole3na u3 Poccuiickoit ®epepanuu u Bbesaa B Poceuiickyro ®enepanuio: deiepanbHblii 3ak0H oT 15 aBr.
1996 Ne 114-®3 (pen. ot 14.07.2022) // Poccuiickas razera. 1996. 22 asrycra.

°0 mpaBOBOM TONOkEHNN HHOCTPAHHBIX TpaXkaan B Poccuiickoit @enepanun: MeepanbHbii 3ak0H oT 25 mroms 2002
r. Ne 115-®3 (pen. ot 29.12.2022) // Poccniickas razera. 2002. 31 uroms.
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ThIC. IPECTaBICHUN 0 Hepa3pelleHun Bbe3aa B Poccuiickyro deaepanuto; Hayata 361 npouenypa peagMuccuu
MHOCTPAaHHBIX TPAX/IaH M JIMI 0€3 TpaXkIaHCTBa 3a npeaensl Poccuiickoii ®enepauun’.

PackpsiBas copep:xaHue aIMUHHCTPATUBHOTO BBIABOPEHMSI MHOCTPAHHBIX IpaXkIaH 3a mnpenensl Poceun,
KoAIl P® ompenensier, 94To JaHHBIA BA HaKa3aHUSI MOXKET HCIIONMHATHCS B popmax (4. 1 cT. 32.10 KoAIl PO):

1) KOHTPOIMPYEMOTO CaMOCTOSITENBEHOTO BBIE3/1a;

2) NpUHYANUTEIBHOTO BBIABOPEHUS C TEPPUTOPHU CTPAHBI IMyTeM O(HUINAIBHOHN Mepeaadll HHOCTPAaHHOTO
rpakIaHMHA MPEACTAaBUTEIIO BIIACTEH MHOCTPAHHOTO TOCYJapCTBa, HA TEPPUTOPUIO0 KOTOPOTO YKa3aHHOE JHIO
BBIJIBOpSIETCA.

OTIMYHUTENEHON 0COOCHHOCTBIO YKa3aHHBIX ()OPM BBIJBOPEHHS SIBISIETCS TO, YTO B IIEPBOM CIIydae MHO-
CTpaHHBIN TpaXKIaHUH PUOOpETaeT OUIIETHI 32 CBOW CUET U CaMOCTOSITENIFHO BBhIE3)KaeT ¢ Tepputopun Poccun.
Bo BTOpOM cityyae, OmiieT MHOCTpaHHOMY TPa)KIaHHWHY, KaK MpaBHIIO, IpHOOpeTaeTcs 3a cueT QeaepaabHOro
OromkeTa, M JaHHOE JIMLO BhlekaeT U3 Poccuiickoit deneparuy Mo KOHTPOJIEM KOMIIETEHTHBIX OPTaHOB.

BeigBOpeHe HHOCTpaHHBIX TpaXIaH 3a npeeiisl Poccun MoxkeT ObITh Ha3HAYEHO CYJJOM HIIH JOJIKHOCT-
HBIM JIMIIOM YTIOTHOMOYEHHOTO opraHa BiacT. B 31oii cBsi3u KoAIl P®, onpexnemnsis moacyrHOCTS e 00 aaMu-
HHUCTPATHBHBIX MIPAaBOHAPYLICHUSX, YCTAHOBIJI, YTO Jiejla 00 aAMUHHUCTPATUBHBIX PABOHAPYIICHHSAX, BICKYIIIHIE
aJIMUHUCTPATUBHOE BBIABOPEHUE MHOCTPAHHBIX IpaxkaaH 3a mpenensl Poccuiickont denepanun, paccMaTpuBa-
IOTCS CyIbsIMU paiioHHBIX CyIoB (4. 3 cT. 23.1). Cya, BRIHOCS penIcHre O IPUBICYCHUN HHOCTPAHHBIX TPaXkIaH K
OTBETCTBCHHOCTH C Ha3HAUYCHHEM HAKa3aHUs B BU/E aAMUHHCTPATHBHOTO BBIIBOPEHUS B (hopMe MPHHYIUTEINb-
HOTO BBIZIBOPEHHMSI, MOXKET yKa3aTh O HEOOXOIMMOCTH COAEP>KaHUS AAHHBIX JINI] 10 MCHOJIHEHUS PELICHHS B OT-
JITIbHBIX TOMEIIEHNUSIX OPraHOB 0€30MaCHOCTH JIMOO CHEeUUaIbHBIX YUPEKICHHUIX.

YcTaHaBIMBas MOABEJOMCTBEHHOCTh a]MUHUCTPATUBHBIX IIpaBoHapyuieHuit, KoAIl P® onpenenu, uto
MIpaBOHAPYIICHUS, IpexycMoTpeHHble 4.4. 2 1 3 ¢T. 18.1,u. 1.1 c1. 18.2, 9. 2 c¢1. 184, uu. 1 m2 cT. 18.8, 4. | cT.
18.10, u. 2 ct. 18.17, paccMaTpuBalOTCs CybEH B TOM cllydae, €Ci OpraH WiU TOJDKHOCTHOE JIUIO, TOTY4YHBIIEe
JIeN0, IepeiaeT ero Ha pacCMOTPEHHUE CYbE.

I'oBopst 00 aAMMHUCTPAaTUBHOM BBIIBOPEHUH KaK O BHJE aJMUHHCTPATHBHOIO HaKa3aHUs, CleayeT o0pa-
TUTHh BHUMaHUE Ha TOT pakT, uro noMumMo KoAIl P® oHo takxke permamentupyercs ct. 34 deneparsHOro 3aK0HA
«O mpaBOBOM TIOJIO’KEHUM MHOCTPAHHBIX rpaxaaH B Poccuiickoit @enepanum». OTMETUM, YTO JaHHOE MOJIOKE-
Hue npotuBopednt . 1 4. 1 cr. 1.3 KoAIl PO, onpenenstomemy, uro k Beaenuto Poccuiickoit denepauuu B
00J1acTH 3aKOHOJATENBCTBA 00 aAMUHHUCTPATUBHBIX MIPABOHAPYIICHUSIX OTHOCHTCS] YCTAHOBIICHHE OOIIUX II0JIO-
JKEHUH ¥ MIPUHIMIIOB 3aKOHOATENILCTBA 00 a/IMUHUCTPATHUBHBIX MIPABOHAPYLISHUSX, & TAKXKE IIEPEUHS BUJOB al-
MUHHCTPATUBHBIX HAKa3aHUH U MPaBUII UX IPUMEHEHUSI.

IIpencraBneHHbBIe 06CTOATENBCTBA YKA3BIBAIOT HA OTCYTCTBUE YETKUX IPAHUI BEACHUS aIMUHICTPATUBHO-
MpoIlecCyaIbHOTO 3aKOHOAATeNbeTBa. bonee Toro m. «k» 4. 1 c1. 72 Koncrutyrun Poccuiickoit @eneparim xa-
pakTepu3yeT NaHHBIH BHJ] 3aKOHOIATEIBCTBA KAK CAMOCTOSTENbHBIMN.

Crnenyer cornacutbes ¢ yueHsiMu E.B. MupomraukossiM 1 H.C. KonecHUKOBBIM, KOTOpBIE YKa3ajH, 4TO
«B JIEWCTBYIOIIEM aJMUHUCTPATUBHOM 3aKoHOJaTeabcTBe Poccuiickoit denepanuu cucreMa HOpM aJIMUHHUCTpA-
THUBHOTO TIpaBa YETKO HE IIpOocMaTpuBaeTcs. Takoe IMosokeHHe 00yCIOBIEHO TEM, YTO HOPMBI 3 IMUHUCTPAaTHB-
HOTO IpaBa He COCPEOTOUYEHBI, KaK, HallpuMep, HOPMBI IPKIAHCKOTO WIN YTOJIOBHOTO paBa, B OAHOM KOAN(H-
IIMPOBAaHHOM HOPMaTHBHOM IIPAaBOBOM aKTe, a pa30pocaHsl 10 pa3HbIM (heiepalbHBIM 3aKOHAM, 3aKOHAM CyObeK-
ToB Poccuiickoii Menepauy 1 MHOTOYHCIEHHBIM TIOI3aKOHHBIM HOPMATHBHBIM TIPABOBBIM aKTaM»?,

OTnruuTeNIbHON 0COOCHHOCTHIO 3/IMUHNUCTPATUBHOTO BBIABOPEHHSI HMHOCTPAHHBIX TPaXK/laH OT MHBIX BHU-
JIOB HaKa3aHMUs, ABISAETCS HaIM4YMe HETATUBHBIX MTOCIEICTBHH B BUJIE OCIEAYIOIIETO 3alIpeTa Ha Bbe3[l B Poccuii-
ckyro @eneparnmio. Tak, cormacHo (enepanbHOMY 3aKOHOAATENBCTBY, HHOCTPAHHBIM I'pakJaHaM, B OTHOIIECHHH
KOTOPBIX IPUHATO pelieHne 00 aIMUHICTPATUBHOM BBIBOPEHUH 3a Mpeiesibl Poccuy B TedeHne MATH JIET CO JHS
BBIJIBOPEHIS BbE3]] Ha TeppuTopHio Poccun He paspemieH. UTo ke KacaeTcs JIHII, HEOJHOKPATHO MPHUBIICKABIITHXCS
K OTBETCTBCHHOCTH 3a aHAJOTWYHBIC ITPABOHAPYIICHHS, TO UM Bhe3x B Poccuiickyro ®enepannio MOXeT OBITh
3arnperieH Ha cpok o 10 met®.

Kpowme Toro, 3aKkoHOIATENH, OTIPEIEIINB MOPAJOK IPUBICICHNS HHOCTPAHHBIX TPaXKIaH K aIMHHHACTPATHB-
HOHM OTBETCTBEHHOCTH, TAK)KE YCTAHOBHJI IIPOLIELyPY UCIIOJIHEHUS PEIIeHH 00 aIMUHUCTPATHBHOM BBIJBOPEHHH
NpaBOHApYIINTEJIEH ¢ TEPPUTOPHUH CTpaHbl. Tak, pemenne cyaa o0 aJMUHICTPATUBHOM BBIIBOPEHUH HCIIOJIHS-

Murpauuonnas curyanus B Poccuiickoii ®enepauun 3a 2021 rox / URL: https://e-cis.info/cooperation/3823/99651/
(mata obparmenus: 30.12.2022)

ZMI/IpOLUHI/IKOB E.B., Konecaukosa H.C. Cucremarusaius 3aKOHOAATENLCTBA: IOHATHE, 3HAYEHUE, LIEJIM U 3a1a4H //
The Scientific Heritage. 2021. Ne58-4. URL: https://cyberleninka.ru/article/n/sistematizatsiya-zakonodatelstva-ponyatie-
znachenie-tseli-i-zadachi (nata o6pamenus: 30.12.2022).

30 nopsizike Bele3sia u3 Poccuiickoil @enepannu u Bpe3aa B Poccuiickyro @enepanuio: denepanbHblii 3akoH ot 15
aBr. 1996 Ne 114-®3 (pen. ot 14.07.2022) // Poccuiickas razera. 1996. 22 aBrycra
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eTcs CyJeOHBIMU ITPHUCTaBaMH UCIOJHUTEISIMU. MIHOCTpaHHBIE IpakaaHe, B OTHOILCHUH KOTOPBIX MPHUHSTO pellle-
HHE O BBIJIBOPEHUH B (hOpMe NPHHYUTEILHOTO BBIABOPEHHMS 3a Ipeielibl Poccuu npenpoBoskaatoTes cy1eOHbIMH
MPUCTABAMH B CIIELUAIBHOE YUPEkKACHUE U 10 MyHKTA MPOITyCKa 4epe3 ToCyAapCTBEHHYIO rpaHuly Poccuiickoit
®enepanun’. B myHKTE POy cKa MHOCTPAHHBIE TPAXK/IAHE TIEPEIAIOTCS COTPY/IHUKAM MOTPAHUYHBIX OPTaHOB.

Otmernm, uto KoAIl PO Takke mpegocTaBiseT MpaBO HCIOIHEHUS TOCTAHOBJICHUH O JlenaM 00 aaMu-
HUCTPATUBHBIX IPAaBOHAPYIICHUSIX, IPEAYCMOTPEHHBIX 4. 2 cT. 18.1, 9. 1.1 cT. 18.2 m 4. 2 cT. 18.4 KoAIl PO, B
4aCcTH aIMUHHUCTPAaTUBHOTO BBIIBOPEHUS COTPYIHUKAM ITOTPAHUYHBIX OPTraHOB.

HcnonneHue nocTaHoBIeHNH 00 aAMUHUCTPATUBHOM BBIABOPEHUHN MHOCTPAHHBIX TPa’KAaH, BEIHECE HHBIX
JIOJDKHOCTHBIMU JIUIIAMU TIOTPAaHUYHOTO OpraHa, B cooTBeTcTBUHU co cratheil 32.10 KoAIl P® npousBoaurcs my-
TeM:

- o(MIMaNBHON Nepelauil HHOCTPAHHOTO TpaXKIaHWHA MIPECTaBUTEII0 rOCy1apCTBa, HA TEPPUTOPHIO KO-
TOPOTO JAHHOE JIUIO BBIIBOPSAETCS;

- KOHTPOJIUPYEMOT'0 CaMOCTOSITETIbHOTO Bbl€3/Ja MHOCTPAHHOTO I'pakJaHUHA, TOAJIEKAIIEro aAMUHUCTPa-
TUBHOMY BBIJIBOPEHHIO, U3 IIYHKTa MPOIMYCKa Yepe3 rocy1apCTBEHHYIO IpaHuIly Poccuu Ha TEppUTOPHUIO rocynap-
CTBa, OTKy/Ia OH MpUOBLT B Poccuio, mubo B rocy1apcTBo, TPakIaHKHOM KOTOPOTO JIAHHOE JIUIIO SABIISETCS 2.

Jlo ucrionHeHus pemieHnss 00 aIMHHUCTPATHBHOM BBIIIBOPCHUHM WHOCTPaHHBIC TPa’kIaHE MOTYT COAEp-
JKaTbCs B COOTBETCTBYIOIIMX MMOMEINEHUAX HIH YUPEKACHUIX.

OcymiecTBnsis aAMAHUCTPATHBHOE BBIIBOPEHHE, YIIOJTHOMOUYEHHOE JOKHOCTHOE JINIO NOTPaHUYHBIX Op-
TaHOB IIPY HAJIMYKU BU3Bl Y BBIABOPSIEMOrO HHOCTPAHHOTIO JIMIA AHHYJIHUPYET €€, a TAKXKe B JOKYMEHTE, yI0CTO-
BEPAIOIIEM JIMYHOCTB JIMI[a, IPOCTaBIsAET OTMETKY O 3allpeTe Ha NpaBo Bbe3aa B Poccuiickyro denepauuro.

B Tex ciyuasix, Korja y MHOCTPAaHHOTO JIMI[Aa OTCYTCTBYIOT IOKYMEHTBI, yJIOCTOBEPSIOIINE JINYHOCTB,
YIIOJIHOMOYEHHOE JIMIIO MOTPAHUYHBIX OPraHOB, HCIOJHSIOIIEE TIOCTAaHOBJICHHE 00 aIMUHHUCTPATUBHOM BBIABO-
PEHUU, HANIPaBIIAET B AUIUIOMATHYECKOE IPEACTaBUTEIHCTBO TOCYAAPCTRA, TPasKJAHUHOM KOTOPOT'0 HHOCTPAaHHOE
JIMLIO SIBJISIETCS JIMOO B HEM MPOXKUBAET, OOpallieHHe O JOKYMEHTHPOBaHUH BBIIBOPSIEMOro Jniia. B ciyuae HeoO-
XOJMMOCTH YIIOJIHOMOYEHHOE JIMIIO BIPaBe HAIPaBUTh oOparieHrne B MUHHUCTEPCTBO HHOCTPAHHBIX 1en Poccuii-
ckoit denepannu (namee - MUJ[ Poccun) miist okazaHUsS COACUCTBHS B TIOTYISHIH pa3penicHus (BU3bI), HE00X0-
JUMOTO I TPAH3UTHOIO MPOe3/Ja 4epe3 TEPPUTOPUI0 HHOCTPAHHOTO FOCYJapCTBa, C IEJbI0 BhE3a BBIIBOPSC-
MOTO JINIA B TOCYAAPCTBO €T0 MPOXHUBAHMS JINOO IPaskAAHMHOM KOTOPOTO TAHHOE JIMIIO SIBJISETCH.

W3 xoHTEKCTa ClleAyeT, YTO 3aKOHOJATENb, YCTAHABIMBAS OTBETCTBEHHOCTh B OTHOIIEHUH MHOCTPaHHBIX
rpax<aH B BUJ€ aJJMMHUCTPATHUBHOTO BBIABOPEHUs 3a mpeensl Poccuu, onpenenun:

1) Gopmbl peanuzanuu perieHus 00 aAMUHUCTPATUBHOM BBIIBOPEHHH: TIPUHYIUTEILHOE BBIIBOPEHUE C
TEPPUTOPUH CTPaHbI (OCYIIECTBISIETCS B BUAE MPUHYIUTEIFHOTO IEpEMENICHHS ITyTeM OQHUIHAIBHON Mepenaun
MHOCTPAHHOTO TPaXKTaHUHA MPEJCTaBUTENI0 COOTBETCTBYIOIIETO TOCYAAPCTBA M KOHTPOJIUPYEMOTO MepeMele-
HHUsI MHOCTPAHHOTO JIMIIA YEPE3 TOCYNapPCTBEHHYIO rpaHuily Poccuiickoii Denepanuu®; KOHTPOIUPYEMBIH caMo-
CTOSITENIbHBIN BBIC3]I;

2) nu1, YIOTHOMOYEHHBIX IPUMEHATh JaHHBIM BUJ HAKa3aHUs: Cy[; MOIpaHUYHbIE OPTaHBl;

3) ciry4an, Kor/1a TaKO€ pelIeHNE MOKET OBITh TPUMEHEHO: CY/IOM - PY HAX0XKJCHUH HHOCTPAHHOTO TPaX-
JaHWHA Ha Tepputopun Poccnu smbo xorna aeno 00 aIMUHUCTPATHBHOM IIPAaBOHAPYIICHUH, NIEPEIaHO COTPY/I-
HUKaMH OTPaHUYHBIX OPTraHOB HAa PACCMOTPEHUE CY/bE; IONPAHUYHBIMU OPraHaMU - IPH BhE3/1€ HHOCTPAHHOTO
rpaxxganuHa B Poccuiickyro denepanuio;

4) i, yroJTHOMOYEHHBIX UCTIONHSTH TOCTAHOBIICHHE 00 a/IMUHACTPATUBHOM BBIABOPEHUN HHOCTPAHHBIX
rpaxaad ¢ Tepputopun Poccuiickoit ®denepaunn: ®CCII Poccun u norpannunsie opransl @Cb Poccun.

MurpainonHasi 00CTaHOBKA B CTpaHe M 3a PyOeXOM BBIHYXKJIaeT 3aKOHOAATEIIS MIOCTOSIHHO PearupoBaTh
Ha Hee IMyTeM NPHHATHS Mep IO COBEPIICHCTBOBAHWIO HOPMATHUBHBIX IIPABOBBIX aKTOB, PETYIHPYIOLINX AaHHYIO
chepy npaBooTHomEeHHHA. Kpome TOro, TOTYKOM K COBEPIIEHCTBOBAHUIO MUTPAIMOHHOTO 3aKOHOIATEIHCTBA MO~
ciyxuna yreepxaeHHas [Ipesunenrom Poccuu KoHuenius rocyrapcTBeHHOM MUTpaliluOHHOM NOJMTUKY Poccuii-
ckoit @epeparuu Ha niepuoy A0 2025 roga. KoHnenmus, onpenenus e, TPUHITUIB U 337291, TAaKXKe YCTaHO-
BUJIa OCHOBHBIE HAIIPaBJICHUs U MEXaHU3Mbl PEAIN3aLMU TOCYIapCTBEHHON MUIPallMOHHON noauThky Poccnu. K

106 opranusanuu paboOTHI IO UCTIOTHEHUIO TOCTAHOBJIEHUH CY/IOB O IPHHY/UTENEHOM BBIIBOPEHHH 3a TIpeiensl Poc-
cuiickoit denepanuy MHOCTPAHHBIX rpakaaH u Jmn 6e3 rpaxaancTsa: [Ipuxas @CCII Poccnn ot 02 mas 2012 1. Ne 232 //
Bromnerens @enepanbHoit ciryxObI cyneOHBIX mprcTaBoB. 2012. Ne 7.

206 yTBepx/aeHIH VIHCTPYKIIMK 06 OpraHU3aluK AeATeIbHOCTH MOrPAHUYHBIX OPTaHOB 110 aAMUHHCTPATUBHOMY Bbi-
JIBOPCHUIO 3a mpeeisl Poccuiickoit denepannu HHOCTPAHHBIX TPaXkaaH Win juil 6e3 rpaxaanctsa: [Ipukaz ®Cb Poccun ot
23 nexabpst 2008 1. Ne 631 // Poccmiickas raseta. 2009. 20 deppas.

3[MocraHoBNEHNE BepxoBHOro Cyna PO oT 30.08.2022 N 33-A/122-4-K3 / URL:
http://www.consultant.ru/cons/cgi/online.cgi?req=doc&base=ARB&n=72849 1#FHFF1STgq3BRVHNE (mara oOpaiieHus:
30.12.2022)

103



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

YHCITy TAKMX HAIpaBJICHUI yKa3aHHBIN IPABOBOI aKT OTHEC TaK)Ke HEOOXOJMMOCTh COBEPILICHCTBOBAHMUS IIPABO-
BOIi 6a3bl U MEp OTBETCTBEHHOCTH 3a HAPYLIEHHE MUTPAIIMOHHOTO 3aKOHO/IATENLCTRA .

Crenyer mpu3HaTh, 9TO, HECMOTPSI Ha NPUHHMAEMbIe MEpPBI CO CTOPOHBI TOCYAAPCTBA IO IPOTHBOIACH-
CTBHIO HE3aKOHHOM MHTPALUH, B TO K€ BPEMS OCTPO CTOST BONPOCH! (PMHAHCHUPOBAHUS PACXOIOB, CBA3aHHBIX C
aJIMHUHUCTPATUBHBIM BBIIBOPEHHEM HMHOCTPAHHBIX TPAXKIAH C TEPPUTOPUHN Poccun, 1 B3bICKAHMEM aJMHHUCTpA-
THUBHBIX MTPA(OB C BHABOPSEMBIX JIHII.

Tax, mo nanapM DenepanbHOM CITyKObI CyqeOHBIX TPUCTaBOB, B 2021 T. U3 ¢enepaapHOTO OOMIKETA Ha
NpUOOpETEHHE MPOE3IHBIX JOKYMEHTOB BBIABOPsieMbIM 19475 HHOCTpaHHBIM IpaskaHaM ObLIO 3aTpadeHo Ooiee
225 MuIH. py6JI€ii?, 4TO B cpeHEM COCTABUIIO OKOJIO 11,6 ThIC. pyOiieii Ha OIHOTO HHOCTPaHIIA.

B mensix pemeHus 1aHHOM MPOOIEMBI M pealti3alny NonokeHns: KoHuenum rocy1apcTBeHHONH MUTpaLu-
oHHOM noiautuku Poccuu Ha nepuon 1o 2025 roja, a UMEHHO «COBEPIIEHCTBOBAHUS CUCTEMBI FOCYJapCTBEHHOTO
KOHTpOJIS BhE3/1a U TIPEObIBAHMS MHOCTPAHHBIX MPak/IaH Ha TeppuTopun Poccuiickoii Menepamuny»® npeacrasis-
eTcsl HEOOXOAMMBIM JIETAIN3UPOBATh M Y)KECTOUUTh NOPSAJOK Bhe3/a U MPOLEAYPY aAMUHUCTPATUBHOTO BBIABO-
PEHHSI HHOCTPAHHBIX TPaKAAaH C TEPPUTOPHUU CTPAHBL.

Taxke ITymaeTcs, 4TO aAMUHUCTPATUBHOE BBIIBOPEHHE MHOCTPAHHBIX IpaxkaaH ¢ Teppurtopuu Poccun
JIOJDKHO OCYIIECTBIIITHCS HE 3a cHeT (eiepaTbHOTo OI0KeTa, a CaMHM JIMIIOM JINOO NMPUHUMAIOIIEH CTOPOHOH,
TaK KaK HapyIIHUTENb 332 caM JOJDKEH OTBEYaTh 32 CBOM IPABOHAPYIICHHUS, B TOM YHCIIE U ¢ (PUHAHCOBOW TOUKH
3pEHHS.

Me:xay TeM, Kak MOKa3bIBAIOT PE3yIbTAThl IPABOIPUMEHHUTENBHON AEATENBHOCTH, MOJIOKEHHE 4. | cT. 34
®enepanbHOro 3akoHa «O NPaBOBOM MOJI0KEHHHM HHOCTPAHHBIX Tpaxian B Poccuiickoit @enepanuu»* 10BosbHO
9acTO OCTaeTcs He pean30BaHHbBIM. ClleyeT MpU3HATh, YTO HEPEIKHU CIIydaH, KOIla FOPUIMYECKHIE U «OIHO-
JTHEBKHY, IPUIIACUB HHOCTPAHHBIX T'PaKIaH Ha paboTy, 0 pa3InYHbIM IPHUYHHAM [IPEKPAIAIOT CBOE CYIIECTBO-
BaHue. Kak crnencTBue, MHOCTpaHHBIE MPak/IaHe BBIHYK/IEHBI 3aHUMAThCs HE3aKOHHOM TPY10BOH A€ATEIBHOCTBIO,
CTaHOBSCh NMOTEHI[NAILHBIMHI HAPYIIUTEIIAMHU.

Kak ykazano B KoHnennuu rocyjapcTBeHHOM MUTpaIiMOHHOM noiautuku Poccuiickoit @enepanun Ha me-
puon 1o 2025 roga: «HecoBepiieHCTBO AEUCTBYIOIIEH CUCTEMBI YIIPABIECHUS MUTPALMOHHBIMH IIPOLIECCAMU IIPO-
ABJISIETCS B HAIMYMH OOJIBIIOTO YMCIIa HE3aKOHHBIX MUTPaHTOB. ExkerogHo B cTpaHe OT 3 10 5 MIJIMOHOB HHO-
CTPaHHBIX I'PaXKIAaH OCYLIECTBIIIOT TPYAOBYIO ACATEIBHOCTH 0e3 oduIaabHOro paspemenus. HezakonHas Mu-
rpanus, MuTaromas padodel CHIIOH TEHEBOH CEKTOP YIKOHOMHUKH, SIBIISIETCS] OHOM M3 TTIABHBIX MIPUYNH yCUIICHHS
HETATUBHOTO OTHOIIEHHUS K MUTPAHTaM CO CTOPOHBI 4acTH HaceneHus Poccuiickoit Deneparnm»®.

B cBsa3u ¢ uwem mpesiaraeTcsi pacCMOTpETh pelleHHe O0O3HAYeHHBIX NMPOOJIeM Ha 3aKOHOJATeIbHOM
YpOBHE, B YaCTHOCTH HEOOXOUMO 00s13aTh:

1) MHOCTPaHHOTO TpakaHUHA NIPH Bbe3le B Poccrio nMeTh OuieT Ha 00paTHYr JOpory JMbo mpeaocrta-
BUTD MOJITBEPXKACHUE TOTO, YTO HEOOXOIMMBIE JICHEKHBIE CPEJICTBA B Pa3Mepe CTOMMOCTH OHJIeTa NepeBeeHbI
Ha neno3ut MBJI Poccuy;

2) IOpUANYECKUX U (HU3MUECKHX JIUIL, [0 MPUTJIALICHUIO KOTOPBIX HHOCTPAaHHbBIE TPaXkKJaHe BhE3KaT Ha
TEPPUTOPUIO CTPAHBI, IPEAOCTABIATh NOATBEPXKACHUE TOTO, YTO NPUTTIAIIEHHBI HHOCTPAHHBIA Ipa)<1aH UMEET
Outer [uIs BBIE3/1a ¢ TeppuTOopuH Poccun 6o HeoOX0IMMbIE IEHEKHbIE CPE/ICTBA B pa3Mepe CTOMMOCTH OnieTa
nepeseneHsl Ha aeno3ut MB/I Poccun.

Crnenyer TakXkKe OTMETUTb, YTO Pealu3alusl yKa3aHHBIX MEp MO3BOIUT KOMIIETEHTHBIM OpraHaM CBOEBpE-
MEHHO TI0JIy4aTh NEPBUYHYI0 HH(POPMAIHIO 00 MHOCTPAHHBIX TpaXklaHaX, Bbe3xkaromux B Poccnto, a Takke ocy-
HIECTBIIATH KOHTPOJIb MapHIpyTa ABMKEHUS JaHHBIX ML 0 Tepputopun Poccuiickoit denepanyn.

IToMuMO M3T0KEHHOTO, B LESIX GOPMHUPOBAHUS YBa)KEHHUS K 3aKOHOIaTeNbCTBY Poccuiickoit denepannn
U YyBCTBA OTBETCTBEHHOCTH 3a COJACSHHBIC NMPABOHAPYIICHUS y MHOCTPAHHBIX TPAXKAaH, CBOEBPEMEHHO HE BEI-
exaBmmx n3 Poccuiickoit dexeparnyu Mo NpuYUHE OTCYTCTBHS OMIIETa MK JIEHEKHBIX CPEACTB AJIS €ro IMpHoodpe-
TeHUs ¥ (MITK) OIUIATHI aIMUHICTPATUBHOTO mTpada, HE0OX0IUMO YKa3aHHBIX JIUI] B CyA€OHOM MOPSIKE MPUBIIE-
KaTh K aIMHUHUCTPATHBHOI OTBETCTBEHHOCTH C Ha3HAYCHHWEM aJIMUHICTPATUBHOTO HAKa3aHUS B BUAE - KIPUHY-
TIUTEJIbHBIE pa0OThI.

K onnemnust rocy/1apCTBEHHOM MHUrpanMoHHON nonutuku Poccuiickoit @enepauuu Ha nepuox ao 2025 roga: yTB.
IIpesunentom Poccuiickoit denepamun // a3, «Bamie nmpaBo. Murpanus». 2012. Ne 13.

2MToroeerit mokman o pesynbratax nestensHoctn @CCIT Poccnn B 2021 roxy // URL: https:/fssp.gov.ru/2765741/
(mata obpamenus: 30.12.2022)

SKouuenus rOCyAapCTBEHHOW MurpannoHHoi nomutuku Poccuiickoit denepanuu Ha nepuoxn no 2025 roxa: yTB.
[Ipe3nnenrom Poccuiickoit ®eneparun // 'a3. «Bame npaBo. Murparms». 2012. Ne 13.

40O npaBOBOM T0JIOKEHUH HHOCTPAaHHBIX TpaxkaaH B Poccuiickoii ®enepanun: denepanbHelii 3akoH ot 25 mons 2002
r. Ne 115-®3 (pen. ot 29.12.2022) // Poccuiickas razera. 2002. 31 urods.

SKounemnust rocy/apcTBEHHOM MHUrpanMoHHON nonuTtuku Poccuiickoit denepanuu Ha nepuon o 2025 roga: yTs.
IIpesunentom Poccutickoit denepamun // I'a3. «Bamie nmpaBo. Murpanus». 2012. Ne 13.
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Jlns peanuzanuu ykazaHHOTo npezaraercs B 4. 1 cT. 3.2 KoAIl PO npexycMoTpeTs BUI aIMUHUCTPATUB-
HOTO HaKa3aHWs - «IpuHyAnTenbHbIe padoTeny. ['naBy 111 KoAIT P® nononHuTh cTaTheil, B KOTOPOIt ONIpeAenTh,
YTO MPUHYJUTENIBHBIE paOOTHl HHOCTPAHHOTO IPaKJAHUHA - 3TO PadOTHI, BBITOIHIEMbIC HHOCTPAHHBIM I'pakaa-
HUHOM, COBEPIIUBIINM aJMHHUCTPATHBHOE NPAaBOHAPYIICHUE, C LENBI0 BO3MEIICHUS PACXOIOB, CBA3aHHBIX C
nproOpeTeHreM OuyeTa B CTpaHy MPOXUBAHUSA U (MIIN) YIUIATHl aIMIHACTPATHBHOTO MITpada.

Cpoxk npuBIEUCHNS K IPHHYJUTENBHBIM paboTaM He OJDKeH npeBbimath 6osee 30 cytok. [Ipencrasmien-
Has Mepa aIMHHUCTPAaTHBHOTO HAKAa3aHWS HE TOJDKHA PACIIPOCTPAHATHCS HA JIHILL, HE JOCTUTIIHX |6-TeTHEro BO3-
pacra, OepeMEeHHBIX KEHILUH, )KEHIIIH, UIMEIOIHX JIeTel B BO3pacTe A0 Tpex JeT, nHBaiauaoB | u Il rpymm, xeH-
IIMH, JOCTUTIINX MATUAECATUIATUIETHETO BO3pacTa, My>K4MH, TOCTUTIINX IIECTUECATUIETHETO BO3pacTa.

B cBs3u ¢ uznoxkenssM npesiaraercs B cratbe 32.10 KoAIl PO npenycMoTpeTs, 4TO: «B cllyyae eciu
MHOCTPaHHBIM TPaykIaHUH WM JIUIO Oe3 rpakJaHCTBa, KOTOPOMY Ha3HAYEeHO aJIMHHUCTPATUBHOE HAaKa3aHUE B
BUJIE aIMHUHUCTPAaTHBHOTO BBIJBOpEHHs 3a npeneisl Poccuiickoit denepanun B hopmMe KOHTPOIUPYEMOTO caMo-
CTOSATENBLHOIO BBIE3/1a HE Bblexal ¢ Teppuropuu Poccuiickoit denepanyy B yCTaHOBICHHbBIE 3aKOHOM CPOKH IO
MPUYUHE OTCYTCTBHS OMIIETa MM ACHEKHBIX CPEACTB AJSI €T0 MPHOOPETEHUS M (WJIN) OIUIAThl aMUHUCTPATHB-
HOTo mTpada B OTHOIIEHNH JTaHHOTO JIMIA IPUMEHSCTCS aIMUHUCTPATHBHOE HAKAa3aHHUE BUJIE IPUHY JUTEIBHBIX
pa6ort. [Ipn Ha3HAUEeHUN TPUHYIUTENBHBIX Pa0OT Cy.l BIpaBe MIPUMEHUTD K TAKMM JIMIAM COZAEp>KaHUE B CIICIIU-
JTbHOM YUPEXKIEHUH, IpeycMOTpeHHOM DenepanbHbIM 3akoHOM 0T 25 urong 2002 roga Ne 115-®3 «O mpaso-
BOM IIOJIOKEHHU MHOCTPAHHBIX IpaxkaaH B Poccuiickoit @enepannny».

Crenyet Takxe ONpeNeNnTbh, 4TO 00s3aTeNbHBIC PA0OTH MOT'YT OBITH OTMEHEHBI 110 PEIISHHIO CY1a, B CITy-
Yae ecJM JIUIO, B OTHOUIEHUH KOTOPOT'0 TaKO€ PEIIeHUe IPUHATO, WM €T0 IPEeACTaBUTENb (3aIIUTHHK) IIpe1ocTa-
BUJIO JIOKa3aTeJIbCTBA, MOATBEPIKAAIOIINe Hannune OwieTa uist yObITHs ¢ Teppuropun Poccun, mnbo HeoOxomu-
MBI€ JICHEe)KHbIE CpeJICTBA AJIsl IpHoOpeTeHns Omiera nepeseaeHsl Ha aeno3ut MBJ1 Poccun n (nin) daxt omatel
aJIMAHUCTPATUBHOTO IITpada.

ITomumo u3n0KEHHOTO, 1. 6 cT. 27 DenepanbHOro 3akoHa «O nopsake Bele3aa u3 Poccuiickoit denepanun
u Bbe3na B Poccuiickyto deneparuio» HaJIeKHUT JONOIHUTH TEKCTOM CIEIYIOLIETO COACPXKAHMS: «a TaKxkKe
MPEIOCTaBUTh JOKA3aTeIbCTBA, ITOTBEPKAAIOIINE, YTO HEOOXOJUMBIE IEHE)KHBIC CPEACTBA AJISI MPHOOpPETEeHHS
Omera epeBeneHs! Ha qeno3ut MB/I Poccumy.

Taxum 06pa3om, ZyMaeTcsi, YTO MPUMEHEHNE B OTHOIICHUN HHOCTPAHHBIX I'Pak/1aH HaKa3aHUs B BUJIC afl-
MHHHCTPATUBHOTO BBIJBOPEHHS Ha MPAKTHKE MOPOXKIAET ONpPEIeICHHBIC MPOOIeMbl OPraHN3alMOHHOTO U (H-
HAHCOBOT'O XapaKTepa, KOTOPbIE HETaTUBHO CKa3bIBAIOTCSI HA MPAaBONPUMEHUTENBLHON JESTEIbHOCTH YIOIHOMO-
YEHHBIX OPTaHOB M, KaK CJIEACTBHE, Ha 0OecleueHNH Oe30IIaCHOCTH TOCYAapCcTBa. PaccMOTpeHHBIE BONIPOCHI Tpe-
OYIOT KOMILIEKCHOT'O MOJX0/Ia K UX PELICHHIO M 00yCIaBIMBalOT HEOOXOIUMOCTh MPUHSTHUSI COOTBETCTBYIOIIUX
Mep. K unciry Takux mep cienyeT OTHECTH, B YaCTHOCTH, IPE/ICTABIICHHBIE B pa00Te MPEION0KEHHS, peaTu3arIlis
KOTOPBIX MO3BOJIUT: YCTPAHUTH CYIIECTBYIONINE IPABOBBIC MIPOOETHI; PErIaMEeHTHPOBATh MOPSAAOK Bbe3/a, Ipe-
OBIBaHMA M BBIE3[]a HMHOCTPAHHBIX I'Pa)</1aH C TEPPUTOPHH CTPAHBI, AUCIUINIMHUPOBATH HHOCTPAHHBIX TPAXKAAH,
BBE3IKAIOLINX, NPEOBIBAIOIINX U BBIE3KAIOIINX C TeppUTOpUU Poccnu; n30exaTh JONOIHUTENbHBIX (PUHAHCOBBIX
3aTpar Ha aJMHHHCTPAaTHBHOE BBIIBOPEHUE, TEM CAMbIM SKOHOMHTH OFOJDKETHBIE JICHEXKHBIE CPEJICTBA; OBBICUTH
3¢ PEeKTUBHOCTh MUTPAIMOHHOTO KOHTPOJIS.
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M.IO. 30nomyxun

HEKOTOPBIE ITPOBJIEMbI KOHOUCKAIIUU UMYIIIECTBA KAK
UHOM MEPOH YI'OJIOBHO-IIPABOBOI'O XAPAKTEPA

Cmambs nocesujeHa KOHQUCKayuyu umyujecmea Kax uHoi mepe y2o-
JIOBHO-NPAB0B8020 xapaxkmepa. B neii apeymenmuposana nosuyus, ymo ececmo-
POHHee UCCed08anue y20n08HO-NPABO8O20 UHCIMUMYMA KOHUCKayuu umy-
wecmea A6nAemcs HeOOX0OUMbIM YCIOB8UEM NPAKMULECKO20 ee NPUMEHEHUSL.

Knroueswvie cnoea: xonguckayus umywecmsa, unvle mMmepvl y20108HO-
npagogozo xapaxmepa, 603MeujeHue peod, NPUYUHEHHO20 NPeCmynieHUeM.

[Tpu3HaHue KOH(PHUCKAMK UMYIIECTBA MHON MEpPOH yroJIOBHO-IIPaBOBOI'O XapaKkTepa B COBPEMEHHOI 10pu-
JIMUECKOM HayKe 0 CUX IOp HE HAllIO OJHO3HAUYHON OLIEHKH.

EcTb MHEHHS Kak O ee MoJb3e A1 COBPEMEHHON CUCTEMBI MEP YrOJIOBHO-IIPABOBOTO BO3JAEHCTBUS, TaK
00 OTCYTCTBHH HEOOXOJMMOCTH BKJIFOUEHHSI HHCTHTYTa KOH(MHCKAIIMH B CHCTEMY HHBIX MEP yTOJIOBHO-TIPABOBOTO
xapakrepa. [To uzee, BKITOUCHHE B yTOJIOBHOE 3aKOHOAATENLCTBO HOPM O KOH(PHCKAINH SBIISCTCS MEPBBIM IIarOM
Ut OPMHUPOBAHMS NPUHIUIAAILHO HOBBIX YrOJIOBHO-TIPABOBBIX MHCTUTYTOB BO3MEIICHUS Bpea, NPUIUHEH-
HOTO IPECTYIUIEHUEM.

Ho x HacrosimeMy BpeMeHHU KOH(MCKAIMs HE BHITECHWIIA COOTBETCTBYIOIINE TPAXKIAHCKO-TIPABOBBIE U
YrOJIOBHO-TIPOLIECCYaNIbHBIE MHCTUTYTHI, NMPU3BaHHbIE OOECIEUUTH 3AIUTY HWMYIIECTBEHHBIX NpaB IOTEPIEB-
IIEro, a IOTOMY €€ MOYKHO IIPU3HATh JIMIIb YTOJIOBHO-TIPABOBEIM 00ECIICUeHUEM, peali3yeMbIM IIOCPEICTBOM BCE
TOTO K€ TPa)x<IaHCKOT'0 MCKa B YTOJIOBHOM mipotiecce [2, ¢.358].

B 91001 CcBA3M paccMaTpuBaTh COBPEMEHHYIO KOH(HCKALWIO MMYILIECTBA KaK MPHUHLUUIHAILHO HOBYIO
¢dopmy (Mepy) obecrieueH s 3alUThI IPaB U UIMYLIIECTBEHHBIX HHTEPECOB ITOTEPIEBIIETO, HE TPUXOUTCSL.

JI0BOJIBHO 3HAYMTEIHHBIM HEJOCTATKOM COBPEMEHHON KOH(MCKAIIMHM UMYILIECTBA SIBISETCS OrPaHUYCH-
HOCTb B IPUMEHEHUH: B COOTBETCTBUH €O cT. 104.1 YK P® [1] oHa MOXKET NPUMEHSATHCS K JIMLAM, COBEPLIMBIINM
JIMIIb HEKOTOPBIE BUABI IPECTYIMIEHNN, IPU YEM B JaHHBIN epeUYeHb YrOJOBHO-HAKA3yEeMBbIX JAESIHUI OYTH YTO
HE BKJIFOUCHBI IPECTYIUICHUS TIPOTHB COOCTBEHHOCTH U B cpepe SKOHOMUIECKoH nestenbHocTh (T1. 21 n 22 YK
P®), x0T IMEHHO B pe3yibTaTe UX COBEPUICHUS MPUYNHSIETCS] UMYILECTBEHHBIH Bpe/l IOTEPIIEBIIEMY.

B pesynbTaTte CIIOKHMBIIEHCS CUTyallud MMYIIECTBEHHBIH Bpex (ymepO) MoXKeT ObITh KOMIEHCHPOBAH B
GONBIIMHCTBE CIyYaeB MOCPEACTBOM PEaTU3aLNN HHCTUTYTA IPa)JaHCKO-IIPaBOBON OTBETCTBEHHOCTH Uepes 3a-
SBJIEHHE TPAXKIaHCKOTO UCKA B YTOJIOBHOM IIPOIIECCE.

Bce 910 yka3piBaeT Ha He3aBepILIEHHOCTh (POPMHUPOBAHUSI HHCTUTYTa KOH(UCKAIMU UMYIIIECTBA U KaK ca-
MOCTOSITEIbHOM MEpH! YTOJIOBHO-TIPABOBOTO XapakTepa, M KaK CPeJICTBAa BOCCTAHOBUTEIHHOTO MPAaBOCYAMS IO
YTOJIOBHBIM JIeJIaM.

Ho, B TO %€ BpeMs1, 0100peHHs 1 HOAJECPIKKHI 3aCITyKUBACT IPUHITOE 3aKOHOAATEIIEM PEIICHHE O Pa3BUTHH
Mep YroJOBHO-IIPaBOBOTO BO3/EHCTBHS, HAIIPABIEHHBIX Ha BOCCTAHOBJICHUE U 3AIIUTY UMYIIECTBEHHBIX HHTEPE-
COB MOTEPIEBUINX, KOTOPBIM MPHUUHSIETCS BPE B PE3yIbTaTE COBEPUICHUS NIPECTYIIICHHUS.

[Ipencrasnsiercs, 4To 310 OyaeT CIOcOOCTBOBATH MOBBIICHHIO (P ()EKTUBHOCTH NMPOTHBOJCHCTBUS Ipe-
cTynHOCTH B Poccun, paBHO Kak 1 00ecrieueHHIO I'yMaHU3alMy YTOJIOBHOM OTBETCTBEHHOCTH B YaCTH PEATH3AIIN
HaKa3aHUH, He CBA3aHHBIX C M30JIIIMEH OT 00IIecTBa.

Ha namm B3misi7, B HacCTOSIIEE BpEeMS B OTEYECTBEHHOM 3aKOHOAATEIECTBE HOPMBI O KOH(HUCKAIINN UMYTIIe-
CTBa, 00J1a/1al0T MEHBIIINM KapaTeIbHBIM ITOTEHIIHAIOM IO CPAaBHEHHUIO ¢ HOpMaMu Oonee paHHUX pegakimi YK
P®, rae xoHpUCKaIHMA TPUMEHSIIACh B KAUECTBE JOMOIHUTEIFHOTO HAKA3aHUS, O YeM CBUICTEILCTBYET BhIICHA-
3BaHHBIE CTATUCTHYECKHUE JJAHHBIC.

Jo6asus B 2006 T. B pa3zen HHBIX MEP YroJIOBHO-IIPABOBOIO XapaKTepa KOHPHUCKAINIO UMYIIECTBA, 3aKO0-
HOJATEeNb 3aKPETHJI MOIPOOHBIH ITepeueHb UMYIIECTBA, KOTOpoe OyAeT KOH(PHUCKOBAHO Y OCYKICHHOTO, CITydan U
LeJIN UCIIOIb30BAHUS TAKOrO UMYILEcTBa. M MOCKOIbKY MBI TOBOPUM O NIEPBOHAYAIbHOM BO3MEIEHUH Bpea 3a-
KOHHOMY BJIaJIeJIbIly UMYILECTBA, MOXKHO CKa3aTb, 4T0 HOpMBI CT. cT. 104.1-104.3 YK P® HoCAT BoccTaHOBHU-
TEJBHBINA XapakTep.

Taxum o6pasom, BBesieHne B YK P® koH(pucKkanuy nMyiecTsa B KayecTBE HHON MephI yTroJ0BHO-TIPaBo-
BOTO XapaKTepa SBJISIETCS BeCbMa CIIOPHBIM BOpocoM. Heo0xo Mo moBbIIaTh KapaTelbHbBIH MOTEHINAI JaHHOH

© M.IO. 3onoryxus, 2023.
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MEpBI, PEryJISIPHO UCIOIB30BATh U MPUMEHSTh €€ K OCYXJICHHBIM JIUI[aM B IIEeJISX MIPOTUBOACHUCTBHS MpeCTyILIe-
HUSIM TePPOPUCTHUECKON HANPaBIEHHOCTH, SKOHOMUYECKHUM, SKCTPEMUCTCKHUM U Jp., 3HATh MEXaHU3M IIPUMEHe-
HUS 3TOH MEPBI.
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M.IO. 30nomyxun

O MIOHATUHN KOHOPUCKAIIMUX UMYILIECTBA

B cmamve npoeobumc;l aHaauz pas3iudHoblx noHsmuil KOH¢MCKLH4MM
umywecmed. Buisisnsemces 3axonooamenvHas Heonpeéeﬂeﬁmocmb KOH¢MCKLZ-
yuu umyuiecmea u omcymcmeue Hopm 6 yY20J106HOM 3AdKOHe, peclaMenmupyro-
wux ee Ha3Ha4eHue.

Knroueswvie cnosa: xonguckayus umywecmed, y20n06Hoe HAKa3auue,
nPecmynto HaXCUMoe UMYWecmso, Mepbl Y20108HO-NPABOBO20 XapaKmepd.

AKTyabHOCTb JAHHOTO HCCIEIOBAHUS 3aKJII0YAETCSA B TOM, YTO CI0KHOCTU NMOHUMAHUsI MIPAaBOBOU MpH-
POIBI KOH(GUCKAIINH NMYIIESCTBA MPUBOIAT K JOCTATOYHO YaCTHIM H3MEHEHIsIM HopM TiaBsl 151 YK PO, a taxxke
BBI3BIBAIOT MHOXKECTBO BOIPOCOB MX MPHUMEHEHUS y MPAKTHYECKUX PAOOTHUKOB.

BospIIMHCTBO aBTOPOB paccMaTpHUBaOT KOH(PHUCKAIMIO UMYIIECTBA B KaUeCTBE aJlbTEPHATHBHBIX HaKa3a-
HHIO MEp YTOJIOBHO-TIPABOBOT'O BO3JCHCTBHS, KaK OAHY M3 ()OPM pealu3aliy yroJloBHOI oTBeTcTBeHHOCTH. K
TakoMy aBTopy otHocutcs B.B. IMammit. OH ykaszan cienyrommee: «KOH(GHCKAMI UMYIIECTBA — 3TO MHAsi Mepa
YTOJIOBHO-TIPABOBOT'O XapaKTepa, IpUMeHseMas CyI0M B IPUHYUTEIbHOM IOPAIKE K JIUILY, COBEPIIUBILEMY IIpe-
CTYITHOE OOIIECTBEHHO OINacHOE JIesTHHE, B LIENIIX BOCCTAHOBIICHHS HapyLIICHHBIX MPaB 3aKOHHOTO BIAJEIbIA U
MpeaynpexAeHUs HOBBIX IIPEeCTYyIUIeHU [5, c. 326].

Kak npunynutensHoe, OKOHUaTeIbHOE, 0€3B03ME3IHOE H3BATHE FOCYIapCTBOM UMYIIIECTBA C IPEIOCTaB-
JICHUEM TOCYAapCTBY MpaBa ONPEEsITh ero CyAb0y, XapakTepusyeT KoHpuckanuo umyniectsa A.A. [Iponoctun
[6, c.131].

JlaHHBIE TOAX0BI K KOH(PHUCKAIMN UMYIIECTBA ABISAIOTCS Y3KUMH, IIOCKOJIBKY OHH HE OTPAXKaIOT MPOLIeC-
CyaJIbHBIE aCMEKThI, YKa3bIBAIOIINE 00 H3bSTHN UMYILECTBA HA OCHOBAaHUM OOBHHHUTEIBEHOTO IIPUTOBOPA CYAa, KaK
9TO UMEET MECTO B YTOJIOBHOM 3aKOHE.

3aciyxuBaeT uaTepec nozunusa O.K. Habnynmnnaa, KoTopslil ykaszan ciienyromniee: «KOH(GUCKAIIST UMYIIe-
CTBa — 3TO HEKapaTelbHasi Mepa YroJIOBHOIIPABOBOTO XapaKTepa, MMEIOIIast IPUHYIUTENbHBIN 1 0€3B03Me3THbIH
XapakTep, 3aKIIIOYAIOIIUICs B 00paIleHNH B COOCTBEHHOCTh TOCY/AapCTBa UMYIECTBA, KOTOPOE TaK MM MHaye
CBSI3aHO C COBEPILICHUEM NPECTYIUICHUs, IPUHA IeKalllee 0OBUHIEMOMY 100 APYroMy JIMIly, Ha3HaYaeMas cy-
JIOM Hapsay ¢ HakazaHuem» [4, c. 22].

Ob6pameHre BHUMaHHE Ha HeKapaTeIbHOHM XapakTep KOH(pUCKauy UMyIiecTBa B aeiictByromem YK PO
YKa3bIBaET, YTO OHA OTHOCUTCS K MHBIM MepaM yroJIOBHO-TIIPAaBOBOTO XapaKTepa, BRICTYIAIONIEH albTepHATUBHON
(hopMoii peann3aiui yroJIOBHON OTBETCTBEHHOCTH, a HE K HaKa3aHUIO.

Ilo mHeHuto b.B. BoipkeHKUHa, «IIpU COBPEMEHHOM 3aKOHOJATENILHOM YPETyJIMPOBAHUU IIPABOBAs IIpU-
poJa KOH(pHUCKAIMK OCTaeTcs 3aragkoi» [1, c.4].

K nporuBopedrBEIM BBIBOJAM OTHOCHUTENIBHO PAaCCMaTPHUBAEMOrO MHCTHTyTa mpuxogut O.B. Maptsl-
HEHKO, T pepeHnnpys KOH(YUCKANNIO IMYIIECTBa, KaK HaKa3aHUe, U B KAYeCTBE WHOIM Mepbl yTroJIOBHO-TIPaBo-
BOro xapakrepa [3, c. 13].

[Tupokuit pa3HOCTOPOHHUN IMOIXO0 K KOH(MUCKAMKA UMYIIECTBA B JINTEPAaType OOBSICHACTCS €€ 3aKOHO-
JIaTeNIbHOM HeonpeaeneHHoCThI0. [1o qanHoMy noBofy Beickazanach T.B. Knenosa. OHa mosiaraet: «B HacToSIIEe
BpeMsi KOH(UCKAILUSI UMYILIECTBA — 3TO 3aKOHOAATENILHO IPEIyCMOTPEHHAsI Mepa yroJIOBHO-IIPaBOBOTO BO3/ICH-
CTBUSI C HEOMPENIETICHHBIM cTaTycoM» [2, ¢. 39].

3akoHOAaTENLHOE OTNpeieNieHre KoHpuckanuu coaepxutcs B 4. 1 ct. 104.1 YK P®. [Tox HuMm noanmaercs
NPHUHYIUTEIbHOE OE3BO3ME3IHOE H3BATHE M OOpaIleHNne B COOCTBEHHOCTh TOCYyIapcTBa HA OCHOBAaHWH OOBUHHM-
TEJBHOTO MIPUTOBOPA UMYIIECTBA, TIEPEUUCICHHOTO B TAHHOI HOpME YTOJIOBHOTO 3aKOHA (ITYHKTHI «a», «0», «B»,
«r»). O cyniHoCTH KOH(PHUCKALMKY MMYIIIECTBA B JINTEPATYpE TAKXKE BCTPEUAIOTCS caMble pPa3HOOOpa3HbIE MOAXO0IbI
K PACKPBITUIO €€ MPaBOBON MPUPOJIBL.

Hawubonee oTuetnuBo no qanHoMYy Borpocy Bbickazaics @.P. Cynaypos, ykaszas, 4TO IpaBOOTpaHUYEHHS
B KOH(HCKAIMH UMYIIECTBA «HE UMEIOT KapaTelbHOTr0 XapaKkTepa, TO €CTh OHHM HalPaBJICHbI, B OTIMYHE OT HaKa-
3aHMsI, Ha IPUYMHEHUE CTPAJlaHUH OCYXKJEHHOMY, 00YCIIOBJIEHBI IIPEKAE BCETO MHTEPECAMH €T0 UCIIPABIICHUS U
HpeaynpexAeHUs HOBBIX IIpecTyIuienuii» [7, c. 200].

3acoyxuBaer BHUMaHuA no3uius T.B. KieHoBo#, KoTOpast packpbsiBaeT KOH(PHUCKALINIO UMYIIECTBA, KaK
OJIHY U3 Mep YTOJIOBHO-TIPaBOBOTO BO3/IEHCTBHSI.

© M.IO. 3onoryxus, 2023.
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B 3axioueHne HEOOXOAMMO CKa3aTh, YTO 3aKOHOAATEIbHAS HEONPEIEIICHHOCTh KOH(UCKALUN UMYIIe-
CTBa, OTCYTCTBUE HOPM B YTOJIOBHOM 3aKOHE, PErJIaMEHTHPYIOIUX €€ Ha3HaUeHUe, KaK 3TO UMEeT MeCTO C Haka-
3aaneM (1. 10 YK P®) wimn ¢ npuHyIUTETHHBIME MEpaMy MEIUIIMHCKOTO XapaKTepa, OTHECEHHBIE 3aKOHOAaTe-
JIeM TakXKe K MHBIM MepaM YTOJIOBHO-TIpaBoBOro xapakrepa (cT. cT. 100 — 104 YK P®), a takxe oTcyTcTBHE TIC-
JIEBBIX YCTaHOBOK, HE CIIOCOOCTBYIOT BBINTOJIHEHHIO MPEXYNPEAUTENBHBIX 33Jad YTOJIOBHOTO 3aKOHOJATENbCTBA
(cT. 2 YK PO).
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T.B. Pozosrcuna

K BOITPOCY O PASHOBHUTHOCTAX CTPAXOBAHMUAA
OTBETCTBEHHOCTH HHEPEl TPETBbUMMU JINIIAMUA

B cmamve aHaausupyemcs cmpaxoeavue omeemcmeeHHocmu nepeb
mpemobumu auyamu, paccmampuearomcs ux pasnoeuOHocmu u ocoberHocmu
Uux 3aKpenjienus 6 3aKOHOOAmenbCmee.

Knrouegwle cnosa: umywiecmeerHoe cmpaxoearnue, cmpaxosarue om-
eenmcmeeHHocmu, dozoeopnoe cmpaxosanue.

CrpaxoBaHHE OTBETCTBEHHOCTH IEpEN TPETHUMH JIMIAMU SIBISCTCS Pa3HOBUIHOCTHIO MMYILECTBEHHOTO
CTpaxOBaHHsI.

JloroBop MMyIIECTBEHHOTO CTPaxOBaHMs HANPaBJICH Ha BO3MEIICHHE BO3MOXKHOTO Bpeaa, 00yCIIOBIICH-
HOTO BJIaJICHHUEM HMMYIIECTBOM, ITPUYEM MMEHHO OO0YCIIOBICHHOCTh COOCTBEHHOCTBIO BBICTYIIAET Hanboee 3Ha-
YUMBIM IPU3HAKOM JAHHOTO J0T0BOPA, B COOTBETCTBUH C KOTOPBIM ONPEAEIAETCS U CYIHOCTh JOrOBOpa UMYIIE-
CTBEHHOTO CTpaxoBaHMA. JJOrOBOp MMYIIECTBEHHOTO CTPaxOBaHHS HEPA3pPBIBHO CBSI3aH C COOCTBEHHOCTHIO, XOTA
pa3BUTHE OOIIECTBEHHBIX OTHOIICHUH U ONPENENNIO BOBHUKHOBEHUE TAKUX Pa3HOBUIHOCTEH MMYIIECTBEHHOTO
CTpaxoBaHMA KaK TUTYJIbHOE CTPAXOBaHUE U CTPaXOBaHUE MPEINPHHUMATEIECKOTO PUCKA, B KOTOPHIX HE CTpaxy-
eTCsl MHIMBHyaIbHO-ONPEICICHHBIH 00BEKT COOCTBEHHOCTH. Bo3MelIeHn 0 MOIeXKHUT Bpel, OTHOCSIIHHICA K
CTpaxyeMoMy MMYILECTBY B ILI€JIOM JHOO Bpel, CBS3aHHBI C ellle He CO3/IaHHBIM UMYIIecTBOM. TeM He MeHee,
Jlake B JaHHBIX JJOTOBOpAaxX NMPOCIEXKHBAECTCS OCHOBHAS yepTa OTHOUICHHH M3 UMYIIECTBEHHOTO CTPaxOBaHMUS,
CBA3HHBIX CO CTPEMJICHHEM COOCTBEHHHMKA CHU3UTH BO3MOYXHBIH yIepO, OTHOCAIIHMICS K BIaJCHUIO BElbio®.

B cBs3u ¢ TeM, 4TO MO CyLIECTBY, JOTOBOP UMYHIECTBEHHOI'O CTPAXOBAHUS MO CBOEH NMPHUPOJE ABIAETCS
aJIeaTOPHBIM (PUCKOBBIM), TO 3TO HE MCKIIIOYAET OTBETHBIX MEP CTPAXOBIIHKA, ITOCKOIBKY OH PaCCUNTaH Ha BO3-
MOXXHO€ BO3HHKHOBEHHE IOCJICACTBHH, KOTOpPBIE HECYT 3a CO0OI yOBITKH, BCIEICTBHE YEro IaHHBIC YOBITKH
JIOJDKHBI OBITH BO3MEIIEHBI IOTEPIIEBIICH CTOPOHE B BH/E BO3MEIICHUS KOMIICHCALMH 33 UMYIIECTBEHHbIEC O-
TEpH.

JloroBop MMyYIIECTBEHHOTO CTPaxOBaHUs, COOTBETCTBEHHO HEHAMHOT'O IINPE WHBIX IOTOBOPOB CTPaxoBa-
Hus. CyTh CTpaxOBaHUs, paCCUMTaHHAS HA OCHOBE CITyYaiHBIX M BEPOSITHOCTHBIX ()aKTOPOB, HO HECOMHEHHO, BHE
3aBHCHUMOCTH OT (DAaKTHYECKOTO HACTYIJICHHUS CTPAXOBOTO CITydasi 3aKJIF0YAeTCsl B TOM, YTO CTPAXOBIIUK 3aKIIIO-
9JaeT MHOTHE U3 JaHHBIX JTOTOBOPOB C OOJBIINM KOJIMYECTBOM 3aCTPAXOBAHHBIX CTOPOH B CBS3H C HACTYIUICHHEM
CTpaxoBoro cirydas. Takue ciydad BO3HHKAIOT U3-32 €T0 BEPOSITHOCTH. A TaKKe CyTh COCTOHT B CTPaxOBBIX Tpe-
OoBaHusX (BBIJIATAX) M CTPAXOBBIX B3HOCAX (IIPEMHUSX), MOJYYSHHBIX TUIATEIBIIMKOM TeX ke (DOHIO0B HIIH JpY-
TUX 3aCTPaXOBAHHBIX MJIATEABIIUKOB, K KOTOPBIM BO3HHUKIIA IPETEH3HS.

HepaspeiBHas cBA3b ¢ UMYIIECTBOM O3HA4aeT, YTO CTPAXOBAHMIO MOAJIEKUT BO3MOXKHBII BpeJl, KOTOPBIHA
00YCIIOBIICH BJIaICHUEM BEIIIbIO, TPUYEM HE TOJIBKO Y)K€ CO3/IaHHOM, HO U BEIIbI0, KOTOPAsk MOKET OBITh CO3/1aHa
B Oynymem. Bpex MoxeT ObITh MPUYMHEH BEIIH, IPHYEM MOXKET BBIPAXKAThCSA KaK B €€ YHHUTOKCHHH, TaK U B
HEBO3MOXXHOCTH JJIs1 COOCTBEHHHUKA TIOTY4aTh TE BBITO/bI, HA KOTOPHIE OH MOKET PAaCCUMTHIBATD, NOJIB3YAICH JAaH-
HOH Bemibio. Bpex MoxeT ObITh MPUYNHEH CaMOH BEIIbIO, TO €CTh 3TO CTPAXOBAHNE OTBETCTBEHHOCTH COOCTBEH-
HUKa®,

Yro KacaeTcst JOroBopa CTPaxoBaHUs OTBETCTBEHHOCTH, 3aKJIF0YAEMOT0O CTPAaXOBAaTEIEM U CTPAXOBOH KOM-
MaHUeH, KOTOpas 3aIXIIaeT HHTEPECH CTPAXOBaTels OT HUHAHCOBBIX PACXO0B, OHH MOTYT OBITH BO3JIOXKEHBI Ha
HETO0 3aKOHOM WJIM CYZOM B CBSI3H C TIOKPBITHEM yOBITKOB TpeTbeMy juity. I1o muennto H.H. BeIkoBO#, «IaHHBIH
BUJI CTPAXOBaHMA KaK YCIIyTa CTPaxOBOTO PHIHKA BO3HUK C I[EJIBIO 3aIIUTH HHTEPECOB MMOTCHINANBHBIX TPHIHHH-
Teneil yobITkoB»®. CHCTEMA CTPAaXOBAHMS OTBETCTBEHHOCTH 3allMLIAET MHTEPECH! TPETHUX JIULL, TTOCKOJNBLKY JIUIO

© T.B. Poroxuna, 2023.
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% Brikopa H.H. CyIIHOCTh CTPaxoBaHHS M MEXaHU3M peanu3allii UMYIIECTBEHHOTO CTPAaXOBaHUS Ha COBPEMEHHOM
srane // Becrauk HIMIOU. 2016. Nel2 (67). URL: https://cyberleninka.ru/article/n/suschnost-strahovaniya-i-mehanizm-
realizatsii-imuschestvennogo-strahovaniya-na-sovremennom-etape (mara o6pamenus: 09.01.2023).
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HaHeclIee yepo MOKeT 0Ka3aThCsl He B COCTOSIHMM BO3MECTUTh HAHECEHHBIE UM YOBITKH. B pamkax paccmarpu-
BaeMOT0 BH/Ia CTPaXOBaHU MOXET OBITh 3aCTPAaXOBaH PHCK OTBETCTBEHHOCTH CAMOT0 CTPAXOBATEIS WIIN APYTOTO
yma (. 1 u 2 ct. 931 'K P®). [loroBop cTpaxoBaHUS CIUTAETCS 3aKIIOUYCHHBIM B ITOJB3Y JIMII, KOTOPHIM MOKET
OBITh IPHYMHEH Bpen (BBIromonproOperaTeneil), Jae eciad OH 3aKII0YeH B IOJIB3Y CTPaxXOBATENs WM HHOTO
JIMIIa, OTBETCTBEHHBIX 3a MPUYMHEHHNE Bpeaa, TH00 B HEM HE CKa3aHO, B YBIO MOJB3Yy OH 3akiroueH (1. 3 cr. 931
I'K P®). D10 03Ha"aeT, 4TO P HACTYIUICHUH CTPAXOBOTO CIIydasi CTPaXOBOE BOSMEIICHHUE 110 O0IIEeMY IPaBUITY
MOJIEKHUT BBIIUIATE BBITOJONPHOOpeTaTenio. BMmecte ¢ TeM cTpaxoBaTelb, CAMOCTOSATEIHHO BO3MECTHBIINI MIPH-
YUHEHHBIN MOTEPIIEBIIEMY BpEl, BIIpaBe TpeOOBATh OT CTPAaXOBIIHKA BHIIUIATH CTPAXOBOI'0 BO3MEIICHUS B CBOIO
nose3y (1. 66 nocranosienus [nenyma BC PO or 08.11.2022 Ne 31%).

[To o6uieMy npaBuITy IIOTEPIIEBIINI BIIPaBe 10 CBOEMY BEIOOPY TPeOOBATh BO3MEIIEHHUS BPEAa OT €ro MpH-
YUHUTEJIS JIMOO CTPaxOBOW BBITUIATHI OT CTPAXOBILMKA IPAKIAHCKON OTBETCTBEHHOCTH rocieanero (1. 1 uagop-
MaruoHHoro nuchkMa Ipesuauyma BAC P® or 28.11.2003 Ne 752, onpenenenns BC P® or 17.05.2018 Ne 305-
DC17-208973, o1 09.01.2018 Ne 5-KTI'17-220%). OniHako B paMKaX HEKOTOPBIX BUJIOB 00S3aTEIBLHOTO CTPAXOBaHUS
(8 wactoctr, OCAT'O) TpeboBaHME MOTEPIIEBIIETO K MPUIMHUATEIIO Bpeaa MOKET OBITh YIOBIETBOPEHO TOIBKO
B TOH 4acTH, B KAKOH pa3Mep yOBITKOB IPEBHIIIAECT CYMMY IIPUYUTAIOIIETOCS MOTEPIEBIIEMY CTPaXxOBOTO BO3Me-
meHns (cM. 1. 63 - 65 u 114 nocranosierus [Ineayma BC P® ot 08.11.2022 N 319).

CrpaxoBaHHUE pHUCKa OTBETCTBEHHOCTH 33 NMPUYMHEHHE BPEIa CIEAyeT OTIMYaTh OT CTPAaXOBAHUS PHCKA
OTBETCTBEHHOCTH 32 HapylIeHHE (HEHCIIOJIHEHNE MIIM HEHAUIS)KaIllee NCIIOIHCHNE) I0T0BOpa, KOTOPOE PEryIu-
pyeTcst camocTosTeabHBIME HOpMami (cT. 932 'K P®). OtveTnM, 9TO UCTONB3yeMas B JOTOBOpax (Tonmcax) u
MPUMEHSEMBIX CTPAXOBIIUKAMHU MPABUJIAX CTPaXOBaHMs TEPMHUHOJIOTHUS Ha MPAKTUKE HEPEIKO MPUBOJUT K CMe-
IICHHUIO 3TUX JIByX Pa3HOBUIHOCTEH CTPaxOBaHMUs PHUCKA TPaKIAHCKOM OTBETCTBEHHOCTH. Tak, 1oroBopoM (Imo-
JIMCOM) W MPaBUJIAMH CTPAXOBAHMSI MOXKET OBITh MPEIYCMOTPEHO, YTO CTPaXyeTcsl OTBETCTBEHHOCTh CTPaxoBa-
TeJst 32 Bpell, IPUYMHEHHBIA TPETHUM JIMLIAM, OJJHAKO M3 JPYTHX YCJIOBHUI BBITEKAET, YTO K TAKHM «TPETHHUM JIU-
1[aM» OTHOCSTCSI B, YACTHOCTH, KOHTPAreHThl CTPaxoBaTessl, a BO3MEUICHHIO CTPaXOBIIMKOM HOAJIEKAT YOBITKH,
BBI3BaHHbIC HAPYIICHUEM CTpaxoBaTeeM 0roBopa ¢ KOHTpareHToM. 1o cyTu B HOJOOHBIX CITydasix UMEeT MECTO
KOMOHMHAIMS CTPaxOBaHMS PUCKA OTBETCTBEHHOCTH 3a NMPHUIMHEHHE BHEAOTOBOPHOTO BPEAa TPETHUM JIUIAM H
CTpaxOBaHHME PUCKA OTBETCTBCHHOCTH Iepe]l KOHTpareHTaMH 3a HapyIICHHWE OTOBOpa, K KOTOPHIM B COOTBET-
CTBYIOIIEH YacTH JOJDKHBI IpUMeHAThCs cT. 931 n 932 'K POS,

M.B. MapkunHa CUuTaeT, 4T0 «CTpaxoBaHHUE rPaKIAHCKON OTBETCTBEHHOCTH 00J1alacT 3HAYUTEIILHOM cIIe-
(UKo, KOTOpast MPOSBIAETCS B ABYX OTHOCHTEIHHO CAMOCTOSTEJIBHBIX €T0 MOJBH/AX: CTPAXOBAHUE OTBET-
CTBEHHOCTH 3a IIPUYHHEHHE BPE/IA; CTPAXOBAHME OTBETCTBEHHOCTH 110 JIOTOBOPY» .

Bununees E. B cBoeM HccIe10BaHUN TOBOPUT O TOM, YTO «CTPAaXxOBAaHHE OTBETCTBEHHOCTH MOXKET OBITh
Kak JI0OpOBOJILHBIM, TaK U 00s3aTeIbHBIM. B yacTHOCTH, 0OBEKTOM 00S3aTENBHOTO CTPaXOBaHHs IPaXJaHCKOU
OTBETCTBEHHOCTH II€PEBO3YMKA SIBJISAETCS MMYILECTBEHHBIH MHTEPEC, CBSI3aHHBIN C 00S3aHHOCTBIO MEPEBO3YHKA
BO3MECTUTHh IPUYUHEHHBII IPU MEpeBO3Ke BPe KU3HU WM 3I0POBBIO MACCAXKUPA, BPEeN ero 0araxy M Haxons-
IMMCS TIPH 3TOM Naccaxupe Bemam»®. B 1aHHOM cilydae pedb UJIET O CTPAXOBAaHMH MMEHHO BHEJOTOBOPHOI
OTBETCTBEHHOCTH, OCKOJIBbKY coryacHo cT. 800 'K P® «OTBeTCcTBEHHOCTh NEPEBO3UNKA 3a BPE, IPUUUHEHHBIH

10 npumeHennu cynaMu 3aKOHOIATENLCTBA 00 0043aTENEHOM CTPAXOBAHUU TPAXKIAHCKON OTBETCTBEHHOCTH BIIAJIENb-
eB TpaHCTIOPTHHIX cpencTs: [locTtanosnenune [Lnenyma Bepxosroro Cyna P® ot 8 Hos16pst 2022 1. N 31 // Poccuiickas rasera,
18 HOs10pst 2022 1. N 261.

2 Inpopmanmonnoe muchMo [pesnnnyma Bricmero ApGurpaxuoro Cyna P® ot 28 Hos6ps 2003 r. N 75 // BecTHuk
Bricmmero Apburpaxuoro Cyna Poccniickoit @eneparun, 2004 . N 1.

8 Onpenenenne CK no sxoHoMuueckum criopam Bepxosroro Cyzna P® ot 17 mas 2018 r. N 305-3C17-20897 nio senmy
N A40-210876/2016 // URL https://demo.garant.ru/#/document/71946686/paragraph/39:7 (nara obpamenus: 15.01.2023).

4 Onpenenenve CK no rpaxknanckum aenam Bepxosnoro Cyna P® or 9 smeaps 2018 r. N 5-KT'17-220 // URL:
https://demo.garant.ru/#/document/71870898/paragraph/1:8 (nata obparuenus: 15.01.2023).

5 O npuMeHeHNH CyIaMu 3aKOHOIATENBCTBA 00 00S3aTENEHOM CTPAXOBAHHMY TPAXK/IAHCKOH OTBETCTBEHHOCTH BIIA/IENb-
1eB TpaHCHOPTHEIX cpeacTs: [locranosnenue [Tnenyma Bepxosroro Cyna PO ot 8 Hosi6ps 2022 r. N 31 // Poccuiickas rasera,
18 HOs10pst 2022 1. N 261.

6 SnnuKTone s pemenuii. JIOTOBOPHI ¥ HHBIE CIETKHA. JIOTOBOpP CTPaXOBaHHUs PHCKA OTBETCTBEHHOCTH 32 MPUIHHEHHE
Bpema. // URL: https://demo.garant.ru/#/document/58074427/paragraph/65/doclist/886/1/0/0/2numknoneans%20pere-
Huit. %20 Tpetsu%20mma%208%20mx0rosope%20ctpaxoBanusn%20oTBeTcTBeHHOCTH:4 (1aTa obparienus: 15.01.2023).

7 Mapkuna M.B. CrpaxoBaHue TpakIaHCKOM oTBercTBeHHOCTH // IlpaBo u mnpaktuka. 2018. Ne4. URL:
https://cyberleninka.ru/article/n/strahovanie-grazhdanskoy-otvetstvennosti (nara o6pamenus: 09.01.2023).

8 Beneneen E. CTpaxoBoii ciryuaii Mo JoroBopy HMYIIECTBEHHOTO cTpaxoBanus // Xo3siicTeo u mpago. 2014. Ne§. C.
38.
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JKU3HHU WK 3J0POBBIO MAccakupa, onpeAessieTcs o npaBuiaM IiaaBsl 59 Hacrosmero Koaekca, ecinu 3akoHOM
WIH JIOTOBOPOM MEPEBO3KH HE MPELYCMOTPEHA MOBBIIIEHHAS OTBETCTBEHHOCTD NEPEBO3UMKay .

Hanpuwmep, [Tandepor E.B. obpatnncs B cyn ¢ uckom k OO0 «unexc. Takcn» 0 MpuU3HAHUH TOTOBOPa
3aKIIFOYCHHBIM, B3bICKAHIH KOMIICHCAINN MOPAJIBHOTO Bpena, CyAeOHBIX pacxonoB. B o0ocHOBaHME 3aABICHHBIX
TpeboBanuii ykazam, uro JJJ.MM.ITTT uepes3 npunoxenne «SIagexc. Takcuy ¢ MOMOIIBIO MOOMIEHOTO Telre-
tona on ([Tandepos E.B.) 3aka3an Takcu. ABTOMOOWIIb, Ha KOTOPHIN OBLTM HAaHECEHBI HAANUCH | Jorotun "SH-
nexc. Takcu" mox ympasneHueM Boautens CanbHukoBa M.B. mpuObLT 11 BBIOTHEHUS YKa3aHHOTO UM Mapii-
pyra. [lonaraer, uro 3axmounn ¢ OO0 «unekc. Takcn» noroBop (paxToBaHus, U MOCIEAHEE, SBISACH Ppax-
TOBIIMKOM, TIEPEBO3UMKOM M pabOTOAATEIEM JUIsl BOJUTEIS TAKCH MIPUHSIIO HA ce0sl ITpaBa U 00s13aHHOCTH (pax-
TOBIIMKA, MTOPYYHIO (PaKTUUIECKOE MCIOIHEHHE CBOMX 00s3aTENILCTB TPEThEMY JIMIY - BOJHUTEIIO aBTOMOOMIIS
mapku «Renault Logany», rocyqapcTBeHHBIH perMcTpallMOHHBIA 3HAK N, KOTOpPBIH JEWCTBOBaJ Ha OCHOBaHUH
TPaXAaHCKO-TIPAaBOBOTO JIOTOBOPA, 3aKiIodeHHoro B yctHoi popme ¢ OO0 «Sunekc. Takcu». B aToT *%e neHb
MPOU30IILIO JOPOKHO-TPAHCIIOPTHOE IPOUCIIIECTBHE C yyacTHeM aBToMoOmis Renault Logan, rocynapcTBeHHbIH
peructpanroHHbIH 3HaK N, moz ynpasierneM Boxutens CampaukoBa U.B, n aBTomobmiss MAZDA 6, rocynap-
CTBEHHBIN perucTpaluoHHbId 3Hak N, npuHamiexaiero Ilnaronoy O.C, 1 HaXOOUBLIErOCs MOJ €r0 yIpasJiie-
HHEM.

Pemennem LlenTpansHoro paitorHoro cyna r.Tymst ot 29.01.2020 uckossie TpedoBanus [landeposa E.B.
k OO0 «unexc. Takcn» 0 MpHU3HAHMH IOTOBOPA 3aKIIOUCHHBIM, B3BICKAHUU KOMIIEHCALIMH MOPAJIbHOTO Bpea,
CyAeOHBIX PACX0/0B, yOBIECTBOPEHB! YaCTHYHO. Cy/I TOCTAHOBMII MPU3HATH 3aKJIFOUEHHBIM Mex 1y [TanpepoBbM
E.B. 1 OO0 «Sunexc. Takcu» noroop ¢paxroBanus; B3bickate ¢ OO0 «Sunekc. Takcn» B monb3y [andeposa
E.B. nenexuyro cymmy B pasmepe 182300 py6ueii, u3 xoropeix: 170000 pyOieii - koMIeHCanus MOPaIbHOTO
Bpena, 12000 pybneit - pacxoapl Ha oruiaTy opuaudeckux ycayr, 300 pyOeii - pacxoIbl Ha OIUIATy rocyaap-
CTBCHHOW MOILJIMHBL. B yIOBICTBOPEHUH OCTAILHON YacTH MCKOBBIX TpeboBanuii [landepora E.B. otkazano. C
000 «Sunexc. Takcu» B 10X0x Or0JKEeTa MyHHLUIAIEHOTO 00pa3oBaHust I. Tyna B3bIcKaHa roCylapCTBEHHAs
nomuiuHa B pasmepe 4600 py6ieii?,

[lanee paccMOTpUM TO, YTO CTPaxOBATEIIO MPHHAAJICKHT ITPABO 3aMEHBI 3aCTPAXOBAHHOTO JIMIA B COOT-
BercTBUM C 1. 1 cT. 955 'K P®. JL.b. [denpmar yTBep»KAaeT, 4TO «B Cilydae, KOraa o JOroBOPY CTPaxOBAHUS
pHCKa OTBETCTBEHHOCTH 3a MPUYMHEHHUE Bpe/ia 3aCTPaXxOBaHa OTBETCTBEHHOCTH JIMIA HHOTO, Ye€M CTPaXxOBaTellb,
MIOCJICIHUH BIIPaBe, €CJIM HHOE HE MPETyCMOTPEHO IOTOBOPOM, B JII000€ BpeMs 10 HACTYIIIICHHUS CTPaXOBOTO CIIy-
4ast 3AMEHMTB ITO JIMIIO JPYTHM, MUCbMEHHO YBEOMHUB 00 5TOM CTPaxXOBIIMKa»®.

B cuny 1. 3 cr. 931 'K P®*, B kKauecTBe BBLIFOJONPHOOPETaTENs, T.€. IMIIA, B HOJIb3y KOTOPOIO 3aKIII04YeH
JIOTOBOD, BCET/Ia BEICTYAET TOJBKO MOTEHIMANbHBINA TOTEPIIEBIINH, HO HUKAaKOE APYTroe JIUIO. Takxke 10 MHEHUIO
JLb. Jenpmat «1ocTuraeTcsi HEOCpeACTBEHHAs 11eJIb IaHHOTO BUJAA CTPAXOBaHUS — BOCCTAHOBJIEHHUE UMYIIE-
CTBEHHOM c(epbl MOTEPIEBIIETO — U TOJIBKO 3aTeM — 0OecleueHle HMYIIeCTBEHHON OTPEOHOCTH CTpaxoBaTes
WIIM MHOTO JIMIa (IPUYHMHNATEINS Bpesia), CBA3aHHONW ¢ MUHUMU3AIHEH PacXo0B M0 BO3MEIIEHHIO TPHUYNHEHHOTO
Bpena. IlockobKy B MOMEHT 3aKIIIOYEHHUS JOTOBOPA CTPAXOBAaHHSI BHEIOTOBOPHOM OTBETCTBEHHOCTH BBITOAOIPHU-
obpeTareinb 3apaHee HEM3BECTEH, JAHHBIN JJOrOBOP 3aKiI0oYaeTcst 0e3 yKa3aHusl IMEHU WIIM HANMEHOBAHUSI BBITO-
nonpuoGperarensy»®.

[Hanee, otmMeuaercs, 4To 0co00e 3HaUE€HHE B COBPEMEHHOM KN3HH MPHOOpEo 00s3aTesIbHOE CTpaXxOBaHHe
OTBETCTBEHHOCTH BIIAJIEIbLIEB TPAHCIIOPTHBIX CPEICTB, NMPELyCMOTPEHHOE (eaepalbHbIM 3akoHOM «O0 00s13a-
TETLHOM CTPaXxOBaHWH TPAXK/IAHCKOH OTBETCTBEHHOCTH BJIAJIE/IbLER TPAHCIIOPTHBIX cpecTB»®. B cuiy nanHOro
3aKOHA CTPaxOBaHHE I'PaKIAHCKONH OTBETCTBEHHOCTH BIIA/ICNIBIIEB TPAHCIIOPTHBIX CPEACTB SBIAETCS 003aTelb-
HBIM JIJIS BCEX BIIa/IeIbIIEB TPAHCIIOPTHBIX CPEJICTB.

Kak ormeuaer T.M. PacconoBa, «3akoH 0053bIBaeT BIAJENbIEB TPAHCIIOPTHBIX CPEJCTB CTPAXOBATh PUCK
CBOEH IpakJIaHCKOH OTBETCTBEHHOCTH, KOTOPAsi MOKET HACTYITUTH BCIICACTBUE NPUINHEHHS Bpeaa KU3HH, 3/10-
POBBIO MJITM IMYILECTBY APYTHX JIUII IPH UCIIOJIB30BAHUHN TPAHCIIOPTHBIX CPEICTB. B cTpaxoBbIe MPaBOOTHOMICHHS

I'pasxnanckuii kogeke Poccuiickoii ®enepamuu. Yacts BTopas ot 26.01.1996 Ne 14-d3 (pex. ot 01.07.2021) // Co-
Opanue 3akonoaarenbcrBa PO. 1996. Ne 5. Cr. 410.

2 Anemsimonnoe onpenenerune CK o rpaxaanckum genam Tysckoro o6macTHoro cya ot 17 uronst 2020 T. 1o ey
N 33-1512/2020 // URL: https://demo.garant.ru/#/document/314773878/paragraph/1:15 (nata obpamenus: 09.01.2023).

8 Jlemanst JL.B. JIoroBOp 00513aTeBHOTO CTPAXOBAHHS TPAKIAHCKON OTBETCTBEHHOCTH BIAJIENBIEB TPAHCTIOPTHBIX
cpencts // IlpaBo n sxoHOMEKa. 2015. Ne 8. C. 25.

4 Tpaxxnanckuii konexc Poccuiickoit ®emepanun. Yacts Bropas ot 26.01.1996 Ne 14-@3 (pen. ot 01.07.2021) // Co-
Opanue 3akonoaarenbcrBa PO. 1996. Ne 5. Cr. 410.

5 lemanst JIB. JIoroBop 0653aTENLHOrO CTPAXOBAHUS IPAXKIAHCKOM OTBETCTBEHHOCTH BIa/E/bIIeB TPAHCIIOPTHBIX
cpencts // [IpaBo u skoHomuka. 2015. Ne 8. C. 25.

6 O6 06s3aTeNEHOM CTPaXOBAHHUM TPAXKIAHCKONH OTBETCTBEHHOCTH BIIA/ENBIIEB TPAHCTIOPTHBIX CPEICTB : Denepans-
HBIH 3aK0H 0T 25.04.2002 N 40-D3 (pex. ot 28.12.2022) // C3 P®. 06.05.2002. Ne 18. Cr. 1720.

113



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

BCTYIAeT 3aKOHHBIN BJIajieNel] TPAaHCIOPTHOTO cpeAcTBa. He sBnseTcs BnajenblieM TPaHCIOPTHOTO CPECTBA U,
COOTBETCTBEHHO, CYOBEKTOM CTPAaXOBBIX NPABOOTHOLICHUH JIUIIO, YIPABISIONIEe TPAHCIIOPTHBIM CPEJCTBOM B
CHJTy HCTIOJIHEHHS CBOMX CITY’KEOHBIX WM TPYIOBBIX 003aHHOCTEHN .

ITockombKy cTpaxoBaHME TPa’KAAHCKON OTBETCTBEHHOCTH BIIAEIBLEB TPAHCIIOPTHBIX CPEACTB SBIACTCA
uX 00f3aHHOCTBIO, 3alpeIeHa SKCILUTyaTalysl TPAHCIOPTHBIX CPENCTB, BIAJCIbIIAMI KOTOPBIX HE HMCIOIHEHA
YCTaHOBIJICHHAs! 3aKOHOM OOS3aHHOCTH MO CTPAaXOBAHHUIO CBOEH I'pakJaHCKOH OTBETCTBEHHOCTH, B CBA3U C UEM
YCTaHOBJICHA aIMIHUCTPATHBHAS OTBETCTBEHHOCTH 33 HEHNCIIOJIHEHNE JJAHHOH 0053aHHOCTH COOCTBEHHUKA.

Jlanee, roBops 0 HapyIIEHUSX, CIEAYET OTMETUTh, YTO cornacHo I. 1 ¢T. 932 I'K P® crpaxoBanue pucka
OTBETCTBEHHOCTH 32 HapyIEHHE JOTOBOPA JIONYCKAETCS B CIIydYasX, MPEIYCMOTPEHHBIX 3aKoHOMZ, [0 MHEHHIO
JL.T'. MaitopoBoii, «Iipu CTpaxOBaHUH OTBETCTBEHHOCTH 32 HapyIlleHHE J0r0BOPa (JOTOBOPHON OTBETCTBEHHOCTH)
00BEKTOM CTPaxOBaHMS SIBJISIETCS UHTEPEC, CBA3aHHBII C BOZMOXKHOW OTBETCTBEHHOCTHIO 32 HEUCTIOIHEHUE HIIH
HEeHaIJIeXkKallee UCIIOTHEHUE 0053aTeIbCTB, BRITEKAIOIINX U3 IOroBopa. B o0riem ciiydae pu cTpaxoBaHUM J10-
TOBOPHOM OTBETCTBEHHOCTH CTPAaXOBILUK BO3MELIAET NPUUNHEHHBII Bpe TyTeM MOTalleHus 0013aHHOCTH JIMLIA,
OTBETCTBEHHOT'O 32 HAPYIIECHHUE JOT0BOPA, BOSMECTUTD YOBITKH, YIUIATUTh HEYCTOHKY MJIM MPOLEHTHI, HO HE HC-
TIOJTHUTB 00S3aTENILCTBO B HATYPE.

OcCHOBaHHMEM JIJIS1 BBITUIATHI SBIISICTCS. HACTYIUIEHHE CTPaXOBOTO CIIydasi, HAINYHNE KOTOPOTO IPOBEpsAETCs
HE TOJIBKO 110 ()OPMaNIBHBIM NPH3HAKAM (ITyTeM MPEJOCTaBICHIS ONPEICICHHOT0 Habopa JOKYMEHTOB), HO U APY-
TUMH CTIOCOOaMH.

J11s1 BBITIIATHI CTPaXOBOTO BO3MEIIECHHS HAJI0 YCTAHOBHUTH HE TOJIBKO caM (pakT HapyIIeHUs TO0TOBOpa, HO
¥ TO, KaKME MEPBI OTBETCTBEHHOCTH 3a 9TO MPELYCMOTPEHBI U KAKOB 00bEM TaKOM OTBETCTBEHHOCTH» .

CrnenyeTr OTMETHTh, UTO corniacHo KoHIenun pa3BUTHS MOJ0XKEHUI yacTu BTOopod I'paskmaHCKOro Ko-
nekca Poccuiickoit @enepaiiuu 0 JOTOBOPE CTPaxoBaHUsI, «B 00s13aTENILCTBE 10 CTPAXOBAHUIO IOTOBOPHOM OTBET-
CTBCHHOCTH HCBO3MO>KHa cy6poraunﬂ, MOTOMY 4YTO JIMIIOM, OTBETCTBECHHBLIM 3a y6I)ITKI/I, ABJIACTCA CaM CTpaxoBa-
TCJIb, 0053aHHOCTh BO3MECTUTH y6I)ITKI/I SABIIACTCA ﬂOHOHHHTCJ’IbHOﬁ IO OTHOIICHHWIO K NNEPBOHAYAaJILHOMY J0TO-
BOPHOMY 00513aTeJIbCTBY, U BBIIIOJIHEHNE 3TON JIOMOJHUTENBHOI 0053aHHOCTH HE BJICUET MPEKpaILeHUs TIepBHY-
HOTO 00s13aTeNbCTBA, T.€. CTPAxXOBaTelIb HE BHIOBIBACT M3 0053aTENbCTBA, CYNIECTBYIOIIEIO MEXAY HUM U €ro
KOHTpareHToM»*.

Taxoke OTMETHM, YTO 3aKOHOJIATENIEM YCTAHOBIICHBI CIIEIYIOIINE CITydaH, KOTAa OTBETCTBEHHOCTh 32 Hapy-
IIEHHUE JIOTOBOpa CTpaxyeTcs B 005S3aTEIbHOM IOPSAKE: «CTPaXOBAaHHE PHCKA OTBETCTBEHHOCTH 3a HapyIICHHE
JIOTOBOpPA IUIATENBIINKOM PEHTHI B JIOTOBOPE PEHTHI, MPEeIyCMaTpUBAIONIEM Iiepeady ABHKMMOTO MMYIIECTBA
moJ BRIILIATY peHThD» (1. 2 cT. 587 I'K P®); «cTpaxoBaHne pucka OTBETCTBEHHOCTH 3a HapyIIEHHE JIOTOBOPA
0aHKOM B JIOrOBOpE GAHKOBCKOTO BKJIA/(a, 3aKJIFOUYEHHOTO ¢ TpaxaanuHom» (11. 1 ct. 840 TK P®)5,

Takum 00pa3om, repeueHb Pa3HOBUAHOCTEH JJOrOBOPOB CTPAXOBAaHMsI OTBETCTBEHHOCTH BKJIIOYAET B ce0s
JOTOBOPBI, HAIIPABJIICHHLIC HA CTPAXOBAHUEC OTBETCTBECHHOCTH BJIaJIC/IBIICB UICTOYHUKOB MOBBIIIEHHOM OIIaCHOCTH,
OTJENIBHO PETYIUPYETCs CTPaXOBaHUE aBTOTPAXAAHCKOW OTBETCTBEHHOCTH M CTPaXOBAaHHE OTBETCTBEHHOCTH 3a-
eMIIHKA.

B nacTosimee BpeMs BBIASISAIOT TaKOH BUJ CTPaXOBaHHs KaK CTpaxOBaHHE OTBETCTBEHHOCTH B ceTn VH-
TEpHET, YTO CBS3aHO C TEM, YTO BO3HHKJIA [1€JIasi CHCTEMa HHTEPHET-SKOHOMHUKH, YacThI0 KOTOPOH SIBIISIETCS MH-
TEpHET-CTPAaXOBaHUE, KyJla BXOJHUT M CTPaXOBaHHE OTBETCTBEHHOCTH B Tio0anbHON cetd. UM XOoTs Ha ceromHs-
HUH JIeHb (aKThl CTPaXOBaHMS OTBETCTBEHHOCTH, CBS3aHHbBIE ¢ (pyHKIMOHMpOBaHWEeM MHTepHeTa mpakTHuecku
OTCYTCTBYIOT, HECOMHEHHO, B OJIDKaiiIiee BpeMsl 3TOT HHHOBAMOHHBIM B OyZeT nmpuoOpeTats Bce Ooiblee
3HaUCHHE.

CrtpaxoBaHue WHTEPHET-PUCKOB — CaMBIid MOJIOJION THM cTpaxoBaHusi. OJIHAKO HE MOJICKUT COMHEHHUIO,
9TO JAaHHBIM BUJ OM3Heca OyAeT pa3BUBATHCS U PACTH BMECTE C PaCIIMPEHHEM KHOepIIpOCTPaHCTRA.

! Pacconosa T.M. OGsi3aTebHOE CTPAXOBAHUE TPAXKAAHCKON OTBETCTBEHHOCTH BJIAJIEbIIEB TPAHCIIOPTHBIX CPEICTB //
AxTyasbHble TPOOJIEMBI COBEPIICHCTBOBAHMUS POCCHHCKOTO 3aKOHOIATENBCTBA Ha COBpeMeHHOM dtamne: CoopHuk. — M.: PITA
MIO P®, 2013. C. 178.

2 Ipaxknanckuii kojekc Poccuifckoit @enepamun. YacTs BTopas ot 26.01.1996 Ne 14-®3 (pex. ot 01.07.2021) // Co-
Opanwe 3akoHOaTebCTBa PD. 1996. Ne 5. Cr. 410.

3 Maiioposa JL.T. TIpaBoBbIe TIOCIE/ICTBHS HAPYNIEHAS TOTOBOPHOTO 00s3aTenbeTsa // FOpumuueckas Hayka. 2021,
Nel2. URL: https://cyberleninka.ru/article/n/pravovye-posledstviya-narusheniya-dogovornogo-obyazatelstva (nara o6parie-
ausi: 09.01.2023).

4 KoHuenuus pa3BuTHs TIOJIOKEHUI yacTH BTOPoi ['paxkianckoro kojekca Poceuiickoit Meepaiyu 0 J0roBope crpa-
xoBaHus" (omobpena peurenrem Coera npu [Ipesunente PO mo koaupuKauy 1 COBEpPIICHCTBOBAHHIO IPAXKIAHCKOTO 3aKO0-
HojarenbcTBa oT 25.09.2020 N 202/0m-1/2020).

5 I'paxxganckwmii kogeke Poccuiickoit deneparnyn. Yacts Bropas ot 26.01.1996 Ne 14-03 (pen. ot 01.07.2021) // Co-
Opanme 3akoHOaTebCTBa PD. 1996. Ne 5. Cr. 410.
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Bwmecre ¢ Tem B Ctpareruu pa3BuTHs puHaHCOBOTO pbiHKa Poccuiickoit @enepanun Ha nepuon 1o 2030 r.
YTBEPIKIACTCS, UTO «OTAEIbHOE BHUIMAaHUE OY/IET yEeJICHO CO3JaHUIO0 YCIOBHIA I Pa3BUTHS HOBBIX JUISl pOCCHI-
CKOT'O PBIHKA CTPAaXOBBIX HPOAYKTOB, YYHUTHIBAsl BCe OOJee MHUPOKYIO LU(PPOBU3ALUIO SKOHOMHYECKHX H 0O0IIe-
CTBEHHBIX OTHOIICHUH, B TOM YHCJIC TPUMEHEHHE HCKYCCTBEHHOTO HHTEIJIEKTA, a TAK)KE ITOBBIIICHHE 3HAYUMOCTH
KHOEPPUCKOB M KIIMMATHYECKUX PHCKOB JUIS 3KOHOMUKH. B yacTHOCTH, HOTpeOyeTcs NOIOIHNUTEIbHAsI HACTPOiiKa
JMHEHKH CTPaXOBBIX IPOAYKTOB B CBS3M C HCIIOJNBb30BAHHEM HCKYCCTBEHHOTO MHTEIUIEKTAa BMECTO YEJIOBEKa,
HalpuMep, P BOXKICHUH aBTOTPAHCIIOPTa (B TOM YHCIIe 0053aTeIbHOE CTPAaXOBaHUE IPaKJaHCKOH OTBETCTBEH-
HOCTH BIIa/ICJIBIIEB TPAHCHOPTHBIX CPEJCTB, CTPAXOBAHUE CPEJICTB HA3EMHOT'0 TPAHCIIOPTA U IPYTUX MPOAYKTOB).
JIns pa3BUTHS CTPAXOBAHMS KIIMMATHIECKUX PUCKOB OyJIET CO3/1aH PUCK-O(HC N0 CTUXUHHBIM GeICTBHAM» .,

Vcnonp3oBaHye HHTEPHETA JUIsl CTPaXOBaHMs 00IIErpaXIaHCKOH OTBETCTBEHHOCTH UMEET LIEIIBIN Ps CIie-
1 uUecKux 4epT ¥ HIoaHcoB. B 3aBucuMocTH OT 00bEKTa CTpaxoBaHUs (aBTOPCKHUE MPaBa, MPOrpaMMbl U T. II.)
MOYXHO BBIJICTIUTH CJIEYIOIINE BUBI CTPAXOBAaHHsI HHTEPHET-PHCKOB.

1. CtpaxoBaHHe OTBETCTBEHHOCTH TOBaponpousBoaurels. [Ipexe Bcero, 3To kKacaeTcs pa3padOTUYUKOB
nporpaMmmHOro obdecredeHns. CTpaxoBaHHE TOBapOIPOM3BOAUTENS BO MHOI'OM 3aBHCHT OT TOTIO, KaKoe Ipo-
rpaMMHOE O0ecIieueHre pa3padaThIBaeT U PacIpOCTPAHIET CTPaxoBaTellb Yepe3 MHTEPHET, HACKOIBKO JaHHAs
IporpaMMa WM IPHIIOKEHHE HaJIeXkKHBI U Oe30nacHbl [t nons3oBateneii. [To maenunto U. 3. llInHkapeHKo, «oco-
OyI0 OIIACHOCTH B 3TOM IUIAHE MPEACTABIIET MPOrpaMMHOE 00ECIICUeHUE I MEAUIIMHCKUX YIPEKICHUH 1 Ipo-
MBIIUICHHOCTH, TaK KakK J1t00as omunoka B MporpaMMe MOXKeT IPHBECTH K CMEPTH IAallHeHTa, TOJIOMKE JOPOrocTo-
AMEro 060pyI0BaHUs ¥ TPaBMaM TepcoHaia»?. MOKHO OTHECTH Takke B 3Ty KATETOPHIO PHCKH PACIIPOCTPaHE-
HUS Pa3IMYHbIX (PMHAHCOBBIX W OYXTalTEepCKUX OHJIAMH MporpamMM. 3aech Jitodas HeopaboTka miu cOoi MOryT
IMMPUBECTU K 3HAYUTCIIbHBIM q)HHaHCOBLIM NOTEPAM.

2. CtpaxoBaHue npo(hecCHOHAILHOW OTBETCTBEHHOCTU. DTO CTPaXOBaHUE OTBETCTBEHHOCTU CO CTOPOHBI
TPEThUX JIUII C OI_[II/I6KaMI/I " YIIYIECHUAMHA, JONYIIEHHBIMU UMU B IMPOLECCE BBIIOJIHCHUSA CJ'Iy)Ke6HI)IX O6H3aHHO—
creil. B nanHOM ciyuae moapasymeBaeTcs 00S3aHHOCTH NPOBAIEPOB COOMIONATH TPeOOBAHUA 3aKOHA, HPaB-
CTBEHHOCTH M MOPAJIU MPH Pa3MEIEHUH ONPEJEeICHHOTO KOHTEHTA.

B utore, nmpencraBisercs, YTO MHTEPHET-CTPaXOBaHKE, KaK HA TCOPETHISCKOM, TaK U IIPAKTUYECKOM YPOB-
HSX HE JOKa3aHO KaK OJTHA U3 Pa3HOBHIHOCTEH CTPaxOBaHWs, YTO TPEOYeT MOATBEPIKACHHUS CO CTOPOHBI MIPaBO-
NPUMEHUTEBHOM NPAKTHKH, HAYYHOTO 0OO0CHOBAHUS M TOCYIaPCTBEHHOTO 00CYKICHHS.
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T.B. Pozosrcuna

O CIIOPHBIX BOITPOCAX CTPAXOBAHUA
MPO®ECCUHOHAJTBHOM OTBETCTBEHHOCTH

B cmamose paccmampuearomcs CNOPHsvie 60npocovl O CMpaxo8anu npo-
¢€CCUOHCZJZbH0ﬁ omeemcmeeHHoOCmu.

Kniouesnle cnosa: cmpaxosanue npogheccuonanbHol omeemcmeeHHo-
cmu, cmpaxogaunue OmeemcmeeHHOCmy 3d npuduHeHue 8pedd, CmpaxosaHue
OMBEMCcmEeHHOCMU HO 002080DY.

OOBEKTOM CTpaxoBaHHs NMPOPECCHOHATBHOW OTBETCTBEHHOCTH BBICTYIIAIOT MMYIIECTBEHHbIE MHTEPECHI
(hU3MYECKOTO JIMIIA, CBSI3aHHBIE C €ro 0053aHHOCTHIO BO3MECTHTH YIIEpO, HAHECEHHBII TPETHUM JIMIIaM B CBSI3HU C
OCYILIECTBIICHUEM UM MPO(ECCHOHATBHON e TEIbHOCTH.

ITo maernio U.H. PoMaHOBO#, «Ha3HAYCHHUE CTPAaXOBAHU MPOPECCHOHANEHOW OTBETCTBEHHOCTH 3aKIIIO-
YaeTcsl B CTPaxXOBOH 3alllUTe JIHI ONPEACTICHHBIX MPOpECCHi OT MPETEH3UN JHII, KOTOPHIM MOT OBITh PUIHHEH
BpEIl B XOJI¢ OCYIIECTBICHUS CBOUX MPO(ECcCHOHANBHBIX 0013aHHOCTEH IepBEIMU. C TOZOOHBIMA MPETEH3UAMHI
MOTYT 00pamaThcs Kak caMi MTOTEPIICBIINE, TaK U HHBIC 3aUHTEPECOBAHHBIC JINIa. Tak, eclu B pe3yibTare He-
MPaBUJIBHOTO JICUSHHUS MAICHT CKOHYAJICS, TO TpeOOBaHMU O BO3MEUICHUS MOPAILHOTO M MaTepHAIFHOTO Bpeaa
MOTYT TPEIbSIBUTH €ro poJCTBEHHUKH. CTpaxoBaHHE MPO(ECCHOHANIFHON OTBETCTBEHHOCTH MOXKET OBITh Kak
00s13aTeNILHBIM, TaK U J0OPOBOJLHBIM»L,

Crnenyer Taxke otMeTuTh MHeHHE O.B. KonecHudeHko, KOTOPBII TOBOPUT O TOM, YTO «B OCHOBE CTPaxo-
BaHMs MPOEeCCHOHATIBHON OTBETCTBEHHOCTH JISKHT JICIUKT. MIHBIMU CIIOBaMH, OTBETCTBEHHOCTh BO3HHKAET HE
U3 JOroBOpa, a B CHJIy CaMOro JAEIHMKTa, TO €CTh IPUYMHEHUS Bpesia IpaBaM M OXpaHsAEeMBbIM 3aKOHOM MHTepecaM
onpejieleHHBIX THI»2. JleranbHas KOHCTPYKIHUSA CTPaXoBaHUs OTBETCTBEHHOCTH, ycTaHOBIeHHas 4. 1 ¢1. 931 'K
P®, 3a nprumHEeHNE Bpea IpeayCcMaTPUBAET, YTO TI0 IOTOBOPY CTPAXOBAHUIO TOJICKHUT PUCK OTBETCTBEHHOCTH
o 00s13aTeNbCTBAM, BOSHUKAIOIINM BCIICACTBUC MIPUIMHEHUS Bpea )KU3HHU, 3JOPOBBIO MM UMYIIECCTBY IPYTHUX
JIUL, CaMOT0 CTPAXOBATEs Ml MHOTO JULA, HA KOTOPOE TaKas OTBETCTBEHHOCTh MOKET ObITh BO3IOkKEHAS,

Cornacuo 4. 1 ct. 943 I'K P® ycioBHs1, 0roBOpeHH! B IIpaBuiax crpaxopanus?. CormacHo cratbe 1072 'K
P® mpuumHEHHBIH BpeA, BO3MEMIAET PasHUIY MEXIY CTPaXxOBBEIM BO3MEMICHHEM H (PAKTHYECKHM pa3MepoM
ymep0a.

CrnenoBaTenbHO, HACTYIUIGHHE CTPAaXOBOIO CIydas, BIEKyIlee OOS3aHHOCTb CTPAXOBIIMKA BBIIATUTH
CTpaxoBOe BO3MEIIEHHE, CaMO TI0 cebe He 0CBOOOKIAET CTpaxoBaTeNs OT IPa)kJaHCKO-IIPAaBOBON OTBETCTBEHHO-
CTH TIepe]] MOTEPIIEBIINM 33 IPHYUHEHNE Bpe/a, MOCKOIBKY CTPaXxOBaHHE JICIMKTHONW OTBETCTBEHHOCTH HE Tpe-
Kpamiaer JeJMKTHOe 00s3aTenbcTBO (Anemnsiuonnoe onpenenenre CK mo rpakaaHckuM jaenam TIOMEHCKOTO
obnacTHoro cyna ot 10 pespans 2021 r. no geny Ne 33-682/2021°).

Kak cauraer B.O. ®unummos, «cTpaxoBaHUe MPOoQpeCCHOHATBHON OTBETCTBEHHOCTH MPECIEAYET CICTYIO-

e B3aUMOCBA3aHHBIC 3a/lav4n: 3alliluTa UHTEPECOB HOTpe6HT6H€ﬁ yCiIyr; 3alluTa UHTEPECOB HCHOHHHTGHGﬁ))a.

© T.B. Poroxwuna, 2023.
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Kak oTtmeuaercs B quTepaType ¢ yueToM MHOCTpaHHOH npakTHkH, yueHbIX XKanunckoro A. u Pepuxra A.
«cTpaxoBaHHe NMPOpeCcCUOHATHLHOW OTBETCTBEHHOCTH MpECIIelyeT ABE LIENU: 3alUTHTh KIMEHTa OT HeIlaTexe-
CHoco0HOCTH CyOBeKTa MpodecCHOHATFHON NeSTeTFHOCTH, IPUYNHIBIIETO YOBITKH, H yOepeub JaHHOTO CyOb-
€KTa OT Pa3sOpeHHs B CIydae COBEPIIEHHS MPO(eCCHOHANBHON ommuOKu»!. B 3aKOHE 3aKpETUIEHBI TAKHE BHIIBI
00513aTEIFHOTO CTPAXOBaHMS MPO(ECCHOHANBHONH OTBETCTBEHHOCTH, KaK «CTPaXOBAaHNWE OTBETCTBEHHOCTH HOTa-
puyca, 3aHUMAIOIIEToCs YaCTHOW MPAKTUKOW; CTpaxOBaHWE OTBETCTBEHHOCTH TypoIiepaTopa Io JOr0BOpY O pea-
JWM3aliH TYPUCTCKOTO NMPOAYKTA; CTPaXxOBaHUE NPO(eCCHOHANBHON OTBETCTBCHHOCTH OLICHIINKA; CTPAXOBAHUE
OTBETCTBEHHOCTH apOUTPaKHOTO YIPABIISIOIIET0»2,

Tax, B cuny 11. 4 ct. 931 I'K PO, nunio, B osb3y KOTOPOTO CUUTAETCS 3aKIIFOUEHHBIM JOIOBOP CTPAXOBaHMUA,
BIIpaBe IPENbSIBUTh HEMIOCPEICTBEHHO CTPAaXOBIIMKY TPeOOBaHME O BO3MELICHUH Bpela B Mpejeiax CTPaxoBOu
CYMMBI.

Hanpumep, 3aiikuna JI.C. o6patunack B cyn ¢ uckoMm k CITAO «urocctpax», Hotapuycy r. Mockssl be-
yukoit I'.A. o npu3HaHUU JOBEPEHHOCTH, YAocTOBepeHHOH 3 uroins 2013 roga HoTapuycoM r. MockBsl benutkoit
I'.A, peructpannoHHbIl HOMep B peectpe 4-3591, u moBeperHOCTH, yaocToBepeHHo# 21 aBrycrta 2013 roma Bp1O
HoTapuyca I. Mocksbsl benuukoit I'.A. - Cukopckoirt A.M, perucTpalluoHHbI HOMEp B peectpe 5-4677, Hene-
CTBHUTEIBHBIMH, B3BICKAHHH CTPAaXOBOTO BO3MEIICHHUS U YOBITKOB B pa3mepe 7 561 665 py6. 00 xom, MOTHBHPYS
CBOM TPeOOBAHUSI TEM, YTO B PE3yNIbTaTe HOTAPHAIbHBIX ICHCTBHUH, TPOTHBOPEYALINX 3aKOHOAATENILCTBY Poccnii-
ckoit denepanyy, NOBJIEKIINX MPU3HAHNE CAEIIKH II0 TPHOOPETEHUIO NCTIIOM KBapPTHUPBI, PACTIONIOKEHHOH 110 aJi-
pecy: angpec, HeACHCTBUTEIbHON, M UCTpeOOBaHNE KBAapTHPHI M3 BIAJICHHS HCTHA, IOCICIHEH OBUT NMPHIMHECH
yuep6 B pazmepe 7 561 665 py6. 00 kor1, 4TO COOTBETCTBYET PHIHOYHOW CTOMMOCTH KBapTHUPBI. Y UNTHIBAs U3JI0-
JKEHHOE, Yy CyJla epBOil MHCTAHIIMK OTCYTCTBOBAJIM OCHOBaHMS AJIsI OCBOOOXKIECHUS HOTapHyca OT 00S3aHHOCTH
BO3MEIIECHHS BpeJia, puuMHEeHHoro 3aiikunoit JI.C.3,

Cnenyet cornacutbes ¢ MHeHHeM H.B. Bacunenko o TOM, 4TO «10OpPOBONBHO MOTYT CTPAaXxOBaTh CBOIO
OTBETCTBEHHOCTh aJIBOKAaThl U ayJAUTOPHI 3a HapyIIEHHE JOTOBOpa 00 OKa3aHHM ayIUTOPCKUX yciayr. Bmecte ¢
TEM MHCTUTYT CTPaxOBaHUs NMPOo(ecCHOHAIbHOW OTBETCTBEHHOCTH B Poccuiickoit deneparun Henb3sl Ha3BaTh
chopMUpOBaBIIHMCSI» .

Jymaercs, ¢ JOKTpUHAIEHON TOYKH 3PEHHUS SBJIAETCS CIIOPHBIM BONPOC O MPH3HAHUM CTPAXOBAHUS IIPO-
(heccnoHaBbHOM OTBETCTBEHHOCTH B KAYECTBE BHJIa CTPAXOBAaHWS OTBETCTBEHHOCTH. Ha maHHBII MOMEHT, HeT 3a-
KOHOJIaTeJIbHOH 0a3bl, KOTOpas cojiepkana Obl B ceOe OTAEIbHBIC MTOJI0KEHHS CTPaXOBaHUA O (GU3MIECCKOM JINIIE,
UCTIONHAIONIEM po(heccnoHalIbHbIe 0053aHHOCTH, 3 IMEHHO O0IIHe, MPHUCYIINE B IIEJIOM ISl CTPaXOBaHUs MpO-
(heccroOHANBPHOM OTBETCTBEHHOCTH. Ha ceromHAIHNI IeHb HE CYIIEeCTBYET €IHMHOM CHCTEMBI IIOCTPOCHHS 3aKO-
HOJIATeJIbHBIX aKTOB O CTPaxOBaHHUMU NMPO(PECCUOHATIBHON OTBETCTBEHHOCTH.

B yacTHOCTH CyIIECTBYIOT pa3HbIe NpaBHia JJisl CyObeKTOB NMPO(ECCHOHAIBLHOTO CTPaXOBaHHs, TO €CTh
OTJENBHBIX BUJIOB CTPAXOBIIUKOB, YTO BBI3BIBAET CIIOPHBIE BONPOCHI MIPH BBIHECEHNUH CYAECOHBIX PELICHHUH.

Taxk, HanpUMep «COTTACHO PELICHUIO IIEPBON MHCTAHIINH, TPeOOBAHMS MCTIA BEITEKAIOT U3 JOTOBOPA UMY-
IIECTBEHHOTO CTPaxOBaHMUs, IPEAMETOM KOTOPOTO ABISIETCS PUCK HACTYIUICHUS TPaKIAHCKOI OTBETCTBEHHOCTH
3a HeHaIeXxalee UcrojHeHne qorosopa. Cyn aneJursuoHHON HHCTAHIMY TI0JIarall, 9TO MEKAY OTBETYHKOM U
TPETHHUM JIMIIOM 3aKJIIOUYEH JIOTOBOP CTPAXOBaHMSI OTBETCTBEHHOCTH IOPHIMYECKOTO JIHMIA, C KOTOPHIM OLEHIIUK
3aKITIOYMI TPYOBOH norosBop. Takum o0pa3zoM, cys chenai BBIBOA, UYTO pa3HHIA B yKa3aHHBIX BHJAX MMYIIe-
CTBEHHOTO CTPaXOBAaHUsI COCTOUT B JINYHOCTH BBITOIOIIPUOOPETATENS K OOCTOSITENBCTBE, C HACTYIIJICHHEM KOTO-
POTO CBS3BIBAETCS BO3HUKHOBEHUE CTPAXOBOTO CITydas»’.

HexoTopble aBTOpBI «BBIAEIAIOT MPO(ECCHOHANBHBIX CYOBEKTOB O KPUTEPUIO BO3MOXKHOCTH CTPAaXOBa-
HUS OTBETCTBEHHOCTH IO A0T0BOpY. K TakuM cyObekram (KpoMe IepeunciIeHHBIX BhIIIE) OTHOCATCS: YIPaBIIIO-
IIUH UTIOTEYHBIM HOKPBITHEM, CIIELIUAIM3UPOBAHHBIN eNO3UTapUil M PETHCTPATOp Mepel BlIaeNbllaMi HIIOTeY-
HBIX [IEHHBIX OyMar, CIeIaIn3upOBAHHBIN ACTIO3UTAPHUI M YIIPABIIAIONIAst KOMIIAHNS HAKOMUTEIHHO -UIIOTEYHON
CHCTEMBI JKHIIUIITHOTO 00eCTIeYeHUSI BOCHHOCTYXAIINX, TYPOIIEpaTop, a TAKKE KPeIUTHBIE KOOTIEPAaTHBEI 32 HAPY-
IIEHHE JOTOBOPOB, HA OCHOBAHMH KOTOPBIX MIPHUBIIEKAIOTCS AEHEKHBIE CPEICTBA MANIIINKOB, ONIEPATOP MO IPHEMY

Beenenne B Hemenkoe npaso / Kamuuckuit A.D., Pepuxt A.A. - M.: Cnapk, 2001. C. 280.

paxnanckuii kogeke Poccwmiickoi ®enepamuu. Yacts BTopas ot 26.01.1996 Ne 14-d3 (pen. ot 01.07.2021) // Co-
Opanwe 3akoHOaTebCTBa PD. 1996. Ne 5. Cr. 410.

3 ANIeJUTAIIMOHHOE onpeneneane CK no rpaxmanckum nenamMm MOCKOBCKOTO TOPOACKOTO cyaa oT 24 HostOps 2021 1. mo
nenmy N 33-43456/2021 // URL: https://demo.garant.ru/#/document/325316135/paragraph/46:22 (mata oOpammeHus:
14.01.2023).

4 Bacunenko H.B. Ctpaxosanue npogecCHOHaIbHOM OTBETCTBEHHOCTH: HOBbIE TOPU30HTHI // BecTHHK YHUBEpCHTETA
umenn O. E. Kyrapuna. 2019. Ne2 (54). URL: https://cyberleninka.ru/article/n/strahovanie-professionalnoy-otvetstvennosti-
novye-gorizonty (narta oopamienus: 14.01.2023).

MMocranosnenne IIATOTO apOMTPAXHOTO —AMEUIAIMOHHOTO cyaa mo jedy NeOSATI-10406/20133. URL:
https://sudact.ru/(nata obpamenus 13.01.2023).
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iatexel Gpusnueckux yun u 1p. OJHaKo MPUMEHEHHE TAHHOTO KPUTEPHS HE ONPaBIAaHHO, TaK KaK OTBETCTBEH-
HOCTB CyOBEKTa, OCYIIECTBISIONIETO NMPOGECCHOHATBHYIO IESTEIbHOCTD, MOKET HACTYIHUTH KakK Iepel KIMEHTOM
(3aKa3uMKOM YCIYTH), TaK ¥ IIepe]l TPETbHMH JINIAMH, a TTIABHOE - OCYIIECTBICHHE TPO(ECCHOHATBHON JIESITENb-
HOCTH TIPOMCXO/IUT KaK MOCPEICTBOM YCTAHOBIIEHHS IOTOBOPHBIX CBAI3EH, TaK 1 6€3 HUX» .

BbrlnensioT Takke CTpaxoBaHHE OTBETCTBEHHOCTH TaMOXXEHHOTO IIPEACTaBUTENS.

Cornacao ct. 402 TamoxxeHHOTO Kozmekca EBpa3miickoro »KOHOMHYECKOTO COI03a «HAJMYHe IOTOBOpa
CTPaxOBaHMsI PUCKA TPAXKIAHCKOW OTBETCTBEHHOCTH TaMOXKEHHOTO MPEICTABUTENS SBISETCS 00A3aTCIHHBIM
YCJIOBHEM BKITIOUEHHS B PEECTP TAMOKEHHBIX MpescTaBuTeneii»?. B cootserctBum co cT. 347 @3 ot 03.08.2018
Ne 289-®3 Tax, B Apbutpaxssiii cyn Hukeroposckoit odsmactu o0paTHiIcs HCTEL, C UCKOM K OTBETYHKY, O B3BIC-
kanuu 50 000 py0. 00 xorm. yOBITKOB, CBSI3aHHBIX C OILIATON MCTLOM aJIMUHUCTPATUBHOTO mTpada. B ucke ncriy
OBLIO OTKa3aHO, TAK KaK CYJ IPHIIEN K BEIBOIY, YTO UCTELl IMEN BO3MOKHOCTB JUIsl COOJIFOICHHSI HOPM U TIPaBUII
JIEWCTBYIOILIETO 3aKOHOIATEIbCTBA, B LIEISIX UCTIOJHEHUS Ha JIe)KaliM 00pa3oM CBOMX ITyOJIMYHO-NIPABOBBIX 005-
3aHHOCTEH, O/IHAKO He MPUHST HEOOXOAUMBIX Mep»°.

[anee ciaemyeT paccMOTPETh CHOPHBIN BOMPOC O MPHU3HAHWU IOPUIMYECKOTO JIMIA B KaUECTBE CyOBEKTa
npodeccrnoHaNBHOM NeATeTbHOCTH.

OO0o0cHOBBIBasl JaHHYIO TOYKY 3pPEHHsI OTMETHM, 4TO W3 TmchbMa MuHHcTepcTBa (puHancoB PO or
23.10.1997 Ne 24-11/05 cnemyeT o TOM, YTO «Ha OCHOBAaHHH IPAaBHJ CTPAXOBaHUS MPO(PECCHOHAIBLHON OTBET-
CTBEHHOCTH MOXET OBITh 3aCTPaxOBaHa TOJIBKO OTBETCTBEHHOCTH (PM3NYECKOTO JIMIIA, 3aHUMAIOIIETOCsS HOTapH-
JIBHOM, BpaueOHON WM WHOHM AEATEIHHOCTHIO Ha MPO(ECCHOHATHHOM OCHOBE B Ka4EeCTBE MHIWBUAYaIHHOTO
YacTHOTO TpennpuHuMaress. IOpuaudeckoe JIMIO0 CTPaxoBaTh CBOIO NMPOQPECCHOHATIBHYI0 OTBETCTBEHHOCTH HE
MOXET, TaK Kak He obnanaet npodeccueid. Ho coriacHo cr. 1068 I'K PO Bpex, npuunHeHHBINH pabOTHUKOM I0pU-
JIMYECKOTO JIUIIA IPH UCIIOTHEHUH TPYAOBBIX (CITy)KEOHBIX, OJDKHOCTHBIX) 0053aHHOCTEW, BO3MELIAET I0pUInye-
ckoe nuno. Vicxoas u3 3TOro I0pUIMYECKOe JIMI0 BIIPaBE 3aCTPAXxOBaTh CBOIO I'PAKIAHCKYIO OTBETCTBEHHOCTh
nepesl TPETbUMH JIMLAMU 33 Bpell, IPUYMHEHHBIH ero pabOTHUKOM MU UCIIOIHEHHU TPYIOBBIX (CIIYy)KEOHBIX,
JIOJKHOCTHBIX) 00g3aHHOCTEN» ™,

Ho, mu1st TpeThHX M1 HACTYIIUBIIMH BPEJl MOKET ITOBJICYB ONPEEICHHBIC MTOCIEACTBIS IMEHHO OT paboT-
HHKa TOTO MJIM HHOTO FOPHIMYECKOTO JIMIA, 3 K OTBETCTBEHHOCTH €TO MPHUBJICYh HEBO3MOXKHO, TaK KaK COTTIACHO
HOpPMaM 3aKOHOJaTeNIbCTBA OTBETCTBCHHOCTh MOXKET OBITh BO3JIOXKEHA TOJILKO Ha padortomarens. [lo MHeHHIO
JI.B. banamoBo#, «OTBETCTBEHHOCTH 32 KAYECTBO BBIMOIHIEMOHN MTPOoQecCHOHANBEHON (DyHKIIUH 3aCTPaXOBAHHOTO
JMIa CTPOTO NMEPCOHU(UITMPOBAHA, TOCKOJIBKY KPUTEPHH IPaBOBOM OIIEHKH MOCJIEACTBUH €0 JIeIOBOH aKTHBHO-
CTH U, COOTBETCTBEHHO, CTETICHN CTPAXOBOI'0 PHUCKA OCHOBBIBAETCS HE TOJIBKO HAa XapaKTEPUCTHUKE BBHITTOJIHAEMON
paboThl, HO ¥ HEMOCPEACTBEHHO CBsI3aH C MCUXO(U3UUECKHM aCIIEKTOM TPYJOCIIOCOOHOCTH 3aCTPaXOBaHHOTO
nuna»’. TIo3ToMy cileyeT NOJI0KHUTENBHO OTHECTUCH K TOMY, YTO B Ka4eCTBE CyOhekTa NpoeCcCHOHAILHOM 1es-
TEJIBHOCTH MOXET OBITh TOJBKO (PHU3UUECKOE JTHIIO.

BepHo oTmedaet B cBoeM uccnenoBannu H.B. Bacuienko, o ToMm, 4To «mpoOaeMHBINH BOMPOC O CTpaxoBa-
HUH NPO(eCCHOHANBHON OTBETCTBEHHOCTH IOPUANYECKUX JIMI] MOXKET pa3pellaTrhcsi aHAIOTHYHO CO CTpaxoBa-
HHEM OTBETCTBEHHOCTH a/IBOKaTa. AJIBOKATCKHE OOBEIMHEHHS BBICTYIAIOT KaKk HAJIOTOBBIE areHThl. denepas-
HBIH 3aK0H «O0 aIBOKaTCKON JIESITENEHOCTH M aJJBOKATYPE» YCTaHABIMBAET, YTO «WICHBI KOJUIETHH a/IBOKaTOB HE
OTBEUAIOT T10 €€ 00s13aTeJILCTBAM, KOJUIETHS a/IBOKATOB HE OTBEYAET 10 0053aTENbCTBAM CBOMX WIEHOBY (11. 12 CT.
22); 5TO e IIPABUIIO PACIIPOCTPAHAETCA Ha alBOKATCKoe 6ropo (1. 2 cT. 23)»°,

OnHako, CymecTByeT W MPOTUBOPEUMBAs TOUKa 3peHHs. Tak mo mHeHuro aBtopa M.3. AbecanamBuim,
«OTCYTCTBYIOT MPEISTCTBHS B BBICTYIUICHUH IOPUIMYECKOTO JHIA (M0 aHAIOTHH C HAJOTOBBIM areHTOM) B Kaue-
CTBE CTpaxoBaTels M0 JIOrOBOPY CTPaxoBaHUsS NMPOQPECCHOHATBHONW OTBETCTBEHHOCTH KOHKPETHOTO CYOBEKTa
npodeccCHOHaNbHON JEATETHPHOCTH, B TOM YHCIIE U MO JOrOoBOpaM KOJUIEKTHBHOTO CTpaxoBaHMsA. Hampumep, B

NMemukos C. B. HayuHo-nipakTrdeckuii koMmeHTapuii k 1. 48 «CrpaxoBanue» 'K P®. Crates 932 // IOpuanueckas
¥ TIpaBoBas padota B ctpaxoBanun. 2010. Ne 3. C. 51—58 ; CamoxsasoB A. C. CtpaxoBaHue npodhecCHOHAIBHOM OTBETCTBEH-
HOCTH : aBTO-ped. JHC. ... KaHA. 9KOH. Hayk. M., 2004. C. 84.

2TamoxeHHBIH Kojiekc EBpasuiickoro sxoHoMudeckoro corosa (pef. ot 29.05.2019) (mpunoskenue N 1 k Jlorosopy o
TamoxxeHHOM Kozaekce EBpasmiickoro skoHomuueckoro coro3a) // IlpaBoas cucrema Koncymprant Ilmoc. — URL:
http://www.consultant.ru/document/cons_doc LAW 215315/ (nara oopamenns 13.01.2023).

SPemenne Apbutpaxnoro cyaa Hukeropogackoi obmactu ot 21 anmpens 2017 r. mo memy Ne A43-3624/2017 // URL:
https://sudact.ru/arbitral/doc/tZjuuuAGLCNw/ (nara o6pamenus 13.01.2023).

406ymopsI0UEeHIH IPOBEICHHS CTPAXOBAHHS MIPO(ECCHOHALHON OTBETCTBEHHOCTH OT/IENBHBIX KATETOPHii pabOTHH-
koB: ITuceMo Mungpuna P® ot 23.10.1997 N 24-11/05 // ®unancosas razera. Hosops. 1997r. Ne 44 mox Homepom 24-11105.

Sbanamogsa JI.B. I'pakaaHCKO-NIPaBOBOE PErYIMPOBAHHUE JIOTOBOPA CTPAXOBaHHs! IPO(ECCUOHANLHON OTBETCTBEHHO-
CTH B POCCHICKOM 3aKOHOJIaTeIbCTBE: aBTOped. AUC. ... KaH.. Iopua. Hayk. M., 2018. C. 48.

6Bacunenxo H.B. CTpaxoBaHue mpodeccHOHANLHON OTBETCTBEHHOCTH: HOBBIE TOPH30HTHI // BecTHUK YHMBEpCHUTETA
umenn O. E. Kyrapuna. 2019. Ne2 (54). URL: https://cyberleninka.ru/article/n/strahovanie-professionalnoy-otvetstvennosti-
novye-gorizonty (mata obpamenus: 13.01.2023).
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JIOTOBOPAX CTPaxOBaHUs NMPO(ECCHOHATIBHONW OTBETCTBEHHOCTH aBOKaTa CTPaxOBaHHWE OT JIMIA aJJBOKATCKOTO
00BEANHEHNS CO3/1aCT JOMOJIHUTENbHBIC MPEUMYIIECTBA 0 OXBATy 3aCTPAXOBAHHBIX JIMIL, ITOJYYEHHUIO, BO3-
MO’KHO, 00JIee JIbTOTHBIX YCJIOBHii CTPaxoBaHus U (pOPMUPOBAHUIO MOJNOKUTENHHOTO UMUK 00BETMHEHUAN .

JIiis coBepIIeHCTBOBAaHUS PHIHKA cTpaxoBaHusi B CTpaTerun pa3BuTHs (PMHAHCOBOTO phIHKA Poccuiickoi
Oeneparun Ha ieprox 10 2030 r. TakkKe IpeaycMaTpUBAETCS TO, YTO HEOOXOIMMO MPOIOIDKUTE PadoOTy IO TO-
BBIIICHHIO IOCTYITHOCTH ¥ HHAWBHAYAIH3ALUH CTPAXOBBIX TAPU(OB B CBSI3U C PA3BUTHEM NPAKTUK KOJUIEKTHBHON
SKCIUTyaTalliil aBTOTPAHCTIOPTHBIX CPEICTB (KapIIEpHHTa), YTO OYAET crtocoOCTBOBATH OoJiee A3PPEKTHBHOMY U
crpaBeNIMBOMY (POPMHUPOBAHUIO TApH(HOHN ITOJMTHKY B 3aBUCUMOCTH OT YPOBHS PUCKOB CTpaxoBaTesiel, a Takxke
CHHU3UT PUCKH MEPEKIIaIbIBAHHS YaCTH CTOMMOCTH CTPAaXOBaHHUs OJHUX CTpaxoBaTeleil Ha apyrux>.

[To muenuto /I.M. TexyTbeBa, «pOIOBBIM TI0 OTHOIICHHIO K TEPMHUHY «CTpaxoBaHHE NMPoQecCHOHATBHON
OTBETCTBEHHOCTH) SBIISIETCA TEPMUH «CTPAaXOBaHHE OTBETCTBEHHOCTU WICHOB OPIaHOB YNPABJICHUSN», BO3HUK-
LM B KAUECTBE CAMOCTOATEILHOTO BHIA CTPAXOBAHMS MPAKIaHCKON OTBETCTBEHHOCTH .

Bruskyro nosummio 3aHuMaet C. JlennKoB, HOHUMAIONIHI MOJ] CTpaXxoBaHUEM NpodeccHoHaTbHOM OTBET-
CTBEHHOCTH «CTPAaXOBaHME IPa’KAAHCKON OTBETCTBEHHOCTH 33 IPHYMHEHHE BPEa TPETHHUM JIMIAM, CBSI3aHHOTO C
(hPMHAHCOBBIMH TIOTEPSIMU TPETHHX JINL], KOTOPHIE MOTYT OBITh BBI3BaHBI IEHCTBUSIMH, OIIMOKaMH M YITYIICHHSIMH,
COBEPUIEHHBIMH CTPAXOBATENEM TIPH BBITIOJHEHAN HMHU CBOUX TIPO(ECCHOHABHBIX 00S3aHHOCTE N,

CrpaxoBaHHE OTBETCTBCHHOCTH WICHOB OPI'aHOB YNPABICHUS, B POCCHICKOM TOCYJIapcTBE HE MOIYYHI
MIMPOKOTO MPUMEHEHHS.

OpnHOHM W3 TTIaBHBIX NMPUYHMH HEPA3BUTOCTH JAHHOTO MHCTHTYTa BHAWTCS HEIOCTATOYHO NMpopaboTaHHOE
3aKOHOJATeIbCTBO B JaHHOM obmactu. Kak cumraer V.H. PoMaHOBa, «BOIPOCH! CTPaxOBaHHsI OTBETCTBEHHOCTH
4JICHOB OPraHOB YIIPABJIECHHUS, 110 CyTH, 3aTParMBAIOTCA TONLKO B Kozlekce KOpropaTMBHOTO yrnpasjieHus Pd»®,
HOCSIILIEr0 peKOMEHIaTeNIbHBII XapakTep, 1 B CTpareruu pa3Butus ¢puHancoBoro peiHka Poccuiickoit @enepanuu
Ha nepuos 1o 2030 1.5, spnsiomeiics ckopee JeKTapaTHBHBIM, 4eM HOPMATHBHBIM JIOKYMEHTOM.

B Crpateruu pasutus ¢punancosoro peika Poccuiickoii @enepannu Ha nepuoz 1o 2030 r. yrBepikaaeTcs
Clefyollee: «B YaCTH MPOHUKHOBEHUS PBIHKA CTPAaXOBBIX yciIyr Poccuiickas @enepanns HE OTHOCUTCS K KaTe-
TOPHH CTPaH C Pa3BUTHIM CTPAxXOBBIM PBIHKOM. DTO OOBSICHSETCS, C OJHOW CTOPOHBI, OTCYTCTBHEM CTPaxOBOM
KyJIbTYphI (IPUBBIYKH CTPAXOBaHUS PUCKOB) Y TPayK/aH, a C APYrol CTOPOHBI, BO MHOTHX CITydastX HU3KOH KIJIU-
SHTCKOW LIEHHOCTHIO M KAYECTBOM CTPaXOBBIX IPOJYKTOB, B TOM UHCIJIC Ha CTAJNH YPETYJIUPOBAHUS CTPAXOBBIX
ciryqaeB. Kpome Toro, poccuiickuii cTpaxoBO# CEKTOP OTCTaET OT POCCHHCKOTO (PMHAHCOBOTO PHIHKA B IIEJIOM II0
YPOBHIO IM(POBU3ALMH U PA3BUTHIO IMCTAHIMOHHBIX KAHAJIOB 0OCITYKHBAHUS .

VYuursiBasg MHeHHe VI.H. PoMaHOBOH, «IEHCTBYIOILEE KE IPAXKIaHCKOE 3aKOHOAATENbCTBO PD He ToNbKO
HE COJIEP/KUT HOPM, PEryTMPYIONINX CTPaXOBAHUE OTBETCTBEHHOCTH YJIEHOB OPraHOB yIpaBIeHus»S, Ho u cozep-
JKUT MOJIOXKEHHUS, KOTOPBIE 3aTPyIHSIIOT IPUMEHEHHE JaHHOTO0 HHCTUTYTA.

Hopmoii feiicTByto11Iero poccuiickoro 3akOHOJaTeNbCTBa, KOTOPasi TEOPETHYECKH MOYKET OBITh UCIIOJIB30-
BaHa IPY CTPAXOBAaHUH PUCKA IPUIHMHEHUS YOBITKOB TPETHUM JHLaM, siisgercs cT. 931 'K P®. Hanpumep, ucten
oOpaTuiics B CyJ K OTBETUMKY 00 oTMeHe penieHusi [IpaBineHus accoupanuu apoOuTpaxHbIX yrnpasisitonmx «Co-
JTUIAPHOCTEY», 0(OpMIIEHHOTO TIpoToKoiioM OT 14.01.2021 Ne 2, 06 uckimodennu laxeepauesa JI.P. (ucrma) u3
coctaBa wieHOB AAY «ConuaapHOCTb.

Pemennem ot 29.06.2021 ApOurpaxkHoro cyma XaHTeI-MaHCHHCKOTO aBTOHOMHOTO OKpyra - IOrpsr,

OCTaBJICHHBIM 03 n3MeHeHus noctanoBieHrueM oT 14.10.2021 BocbMoro apOuTpakHOTO aneIUISIIIIOHHOTO CY/Ia,

!AGecananisunu, M. 3. COBpeMEHHbIE TEHIEHIMH PA3BUTHS POCCHIICKOTO 3aKOHOIATENLCTBA B cepe 003aTeIbLHOro
CTpaxoBaHUs TMPO(eCCHOHATBHOW OTBETCTBEHHOCTH NOTOBOpa CTPAaxOBaHHS MPO(ECCHOHANIFHON OTBETCTBEHHOCTH / M. 3.
AbecanamBumm, C. M. Tyrapumiesa, U. P. Barosa // Bompocs! poccuiickoro u MexxayHapogHoro mpasa. 2021. T. 11. Ne 7A.
C. 71-80.

206 yrBepxnennn CTpaTeruy pa3BuTHs GUHAHCOBOTO phiHka P® no 2030 r.: Pacnopsokenne Ipasutenscrsa PO ot
29 nexadpst 2022 r. N 4355-p // URL: https://base.garant.ru/406065447/ (nata obpamenus: 14.01.2023).

3Texyrthen JI.W. CTpaxoBaHHe OTBETCTBEHHOCTH 4JICHOB OPTaHOB YIPABIEHHs KOPHOPAIMK: HEMO3BOJIUTENbHAS POC-
KOIIb WJIM OCTpasi HeobxoaumocTh? // XKypHan npenprHIMaTeNIbCKOTo U KopropaTtiuBHoro npasa, N 1, suBapb-mapt 2016 T.

4llenukos, C. Ctpaxosanue npodeccuonansHoii orserctBennoctd / C. Jemukos // XossiicTBo u mpaso. 2011. Ne
10(417). C. 68-89.

SPomanosa .H. CTpaxoBaHHe OTBETCTBEHHOCTH JIHII, BXOJSIIMX B COCTAB OPTAHOB YIPABJIECHHUS IOPHIMUECKOTO JIMIA
// Legal Concept. 2017. Ne2. URL: https://cyberleninka.ru/article/n/strahovanie-otvetstvennosti-lits-vhodyaschih-v-sostav-
organov-upravleniya-yuridicheskogo-litsa (mara obpamenus: 14.01.2023).

06 yrBepxnennu CTpaTeruy pa3BuTHs puHaHCOBOTO phika P® no 2030 r.: Pacnopsikenue Ipasutensctsa PO ot
29 nexabpst 2022 r. N 4355-p // URL: https://base.garant.ru/406065447/ (nata obpamenus: 14.01.2023).

"Tam xe

8Pomanosa 11.H. CTpaxoBaHHEe OTBETCTBEHHOCTH JIUL], BXOASAIIUX B COCTAaB OPraHOB yIIPABJICHUS IOPHIUYECKOrO NI
// Legal Concept. 2017. Ne2. URL: https://cyberleninka.ru/article/n/strahovanie-otvetstvennosti-lits-vhodyaschih-v-sostav-
organov-upravleniya-yuridicheskogo-litsa (mara obpamenus: 14.01.2023).
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uckossle TpeboBanus [1laxsepauesa /1.P. ynosnerBopensl, pemenue [IpaBnenns AAY «CoanaapHocTsy, 0hopM-
neHHoe nmpotokosioM ot 14.01.2021 N 02, 06 uckmouenuu llaxsepauesa J.P. u3 cocraBa uneHoB AAY «Coiu-
JApHOCTh», IPU3HAHO HEACHCTBUTENbHBIM. He cormacuBInCh ¢ MPUHATBIMU CYyASOHBIMU aKTaMH, CyJ] IIOCTaHO-
BUJI OCTaBUTh KACCALMOHHYIO 5anoby - 63 yJ0BIeTBOPEHHU .

HexoTtopsle aBTOpBI BBICKA3bIBAIOT MHEHHE O TOM, YTO «CTPaxOBaHHE OTBETCTBEHHOCTH WICHOB OPTaHOB
YIIPABIEHUS CIIEAyET OTHECTH UMEHHO K CTPAXOBAHHIO OTBETCTBEHHOCTH 32 MPUYMHEHHE Bpenar?. C yKazaHHOM
MO3UIMEH COTTIAacHBI HE Bce, B yacTHOCTH, C. COTHHKOB CUHTAET, YTO «IAaHHAs MO3UIMS IPEICTABIACTCS OIIH-
0O4YHOMH, T.K. OTBETCTBEHHOCTH TOI-MEHEKEPa Hellb3sl KBAJIM(UIIMPOBATh KaK BHEIOTOBOPHYIO OTBETCTBEHHOCTD
nepes TPeTbUMHU JMLAMH, IOCKOJIBKY BHYTPUKOPIIOPATHBHAS OTBETCTBEHHOCTh TOM-MEHEKEPa - CAMOCTOSITENb-
HBII BUJI OTBETCTBEHHOCTH, HE BXO/IAIIMI HU B IOTOBOPHYIO, HH B JIEJUKTHYIO OTBETCTBEHHOCTH» .

B naHHOM HarpaBieHHH MOXKHO PacCMOTpPETh IpuMep u3 cynedHoi npaktuku. Tak, AO «CI'-Tpancy, uc-
Tell, 0OpaTUIIOCh K OTBETUUKY, O B3BICKAaHHU YOBITKOB. PerieHre nepBoil HHCTaHIIMN OCTABJICHO O3 M3MEHEHUSL.
He cornacuBimuce ¢ NpUHATHIMU PELICHUEM, OTBETYMK IIPOCUT MX OTMEHUTh JaHHbIE PELICHUs 1 IPUHATH HOBBII
cyneOHBIN aKT 00 OTKa3e B yIOBICTBOPEHUH HCKA.

OTBETYHK YKa3bIBACT, YTO CyAaMH IEPBOH M aNeIIIUOHHON WHCTAHIMHM HETIPaBHIIBHO OIIPEAEIEH MO-
MEHT Hayajla UICUHMCIIEHUS CPOKa HCKOBOM AaBHOCTH, UTO Cy/1aMU BEpHO npuMeHeHa cTaTbs 725 'K PO, He yureHbl
pa3bsicaenust, O030pa cyneOHoi npaktuku Bepxosroro Cyna Poccuiickoit @enepartun Ne 2 (2018), yrBepkaeH-
HoM Ilpe3ununymom BepxoBHoro Cyna Poccuiickoit @enepanuu 04.07.2018, a MMEHHO HE yYTEHBI JaThl COCTAB-
JICHUSI aKTOB-PEKIIaManiy ¥ IPEIbsIBICHUS HACTOSIIETO MCKa B Cy/I 110 MCTEUCHNE IO[a C MOMEHTA COCTABIICHHS
aKTOB, YTO COTJIaCHO PernamMeHTy pacciienoBaHUs NPUYUH OTLEIIKH I'PY30BOT0 BaroHa M BeIE€HHs peKIaMallloH-
HOU paboTHI yBemomiicHHE HCTIa BO3okeHO Ha OAO «PXK]I», 4To OTBETYMK HE MOXKET OTBEYATh 3a JCHCTBUSL
OAO «PX]I» mo ucnonnenuto Pernamenta. B pe3ynbrate cyn mocTaHoBUI penieHrne ApOUTpaXKHOTO Cy/ia Topoja
Mockssl ot 20 siaBaps 2020 roaa, moctaHoBieHUe J[eBATOro apOUTPasKHOTO AMEIUIAIMOHHOTO cyaa oT 04 uroHs
2020 roza 1o ey Ne A40-277871/2019 otmenuts. Jleo HalpaBUTh Ha HOBOE PaccMOTpeHue”,

JlymaeTcs, 4TO K BBIIIEH3JIOKEHHOMY MHEHHIO CJIelyeT OTHECTHCH TOJ0KUTENIBHO, TakK Kak cT. 931 'K PO
MpeycMaTpUBaCT CTPAXOBAHUE JICTUKTHOW OTBETCTBEHHOCTH, & OTBETCTBEHHOCTh WICHOB OPTAaHOB YIPABICHUSA
OTHOCHUTCH K Ipyromy Buay. Kpome toro, cormacuo ct. 71 ®enepanpHoro 3akoHa ot 26 mgexadps 1995 r. Ne 208-
@3 «O6 akuMOHEpHBIX 061IecTBaX»° U cT. 44 MdeepanbHOro 3akoHa oT 8 despans 1998 r. Ne 14-®3 «O6 obwie-
CTBAX C OrPaHMYEHHON OTBETCTBEHHOCTBIO»® HE YIIOMUHAETCS O CAMOCTOSTEIBHON OTBETCTBEHHOCTH JIEHOB Op-
TaHOB YINPaBJICHUs Nepe] TPEThHMH JIMIAMHM, UX LEeNb — «OTpeeieH!e MpaBiil BHYTPUKOPIOPATHBHON OTBET-
CTBEHHOCTI.

Kak cunraer U.H. PomanoBa, «1iepei TpeThbHMH JIUIIAMH B TIOJIHOM 00beME 3a IPUYMHEHHBIH yIiepO oTBe-
9aeT caMo O0IIECTBO, a HE WICHHI ero opraHoB. Kpome Toro, He CTOUT 3a0BIBaTh, UTO PyKOBOAUTEN OpTaHN3aIIH
CBSI3aH C KOMIIaHUEH TPYAOBBIMU OTHOIIEHHSIMH, B CHITy Y€ro B ClTyyae IPUYUHEHHS UM YOBITKOB TPETHHM JIUIIAM
nouIexuT npuMeHeHuro cT. 1068 'K P®d, cormacHo KOTOpOH IOpHINYECKOE JIUI0 BO3MEIIACT BPE, TPUUNHEH-
HbIii €ro pabOTHUKOM NPH UCTIONHEHUH TPYIOBbIX (CIIy’KeOHBIX, 0JKHOCTHBIX) 00s13aHHOCTE» .

Ha ocHOBaHMM NpOBEZEHHOTO aHAIN3a MOXKHO CJEIaTh BBIBOJ, YTO JEHCTBYIOIIEE 3aKOHOAATENbCTBO PD
0 CTPaxOBaHHWH CETOJIHS HE CONEPKUT HOPM, a/IeKBaTHO PEryJIUPYIOUINX UCCIIeTyeMblil TpaBoBOi HHCTUTYT. OT-
BETCTBEHHOCTH WICHOB OPTaHOB yIpasiieHHs1 B PD HOCUT OrpaHNYEHHBIH XapakTep

Kak cnemyer W3 BBIIIEN3JI0KEHHOTO TEOPETHYECKOTO MaTepHaia M IMPaBOIPUMEHUTEIBHON TPAaKTHUKH,
CIIOPHBIM SIBJIIETCSI BOTIPOC O 11€71€CO00Pa3HOCTH BBIICIECHHS CTPAXOBaHUS MPO(eCCHOHANBEHON OTBETCTBEHHOCTH

Mocranosnenne ApouTpaskHoro cyaa 3anaano-Cubupckoro okpyra ot 31 susaps 2022 . N ®04-7560/21 no nemy
Ne A75-1471/2021 // URL: https://demo.garant.ru/#/document/38293856/paragraph/45/doclist/5346/1/0/0/cyne6nasn%20mnpak-
HKa%20cT.%20931%20T paxknanckoro%20xonexca%20Pd%20ctpaxoBanne%20xemukTHONH %200 TBE TCTBEHHO-
c1n,%20a%200TBeTCTBEHHOCTE %2 0uneH0B%200pranos%20ynpasnenns:37 (mata obpamennus: 14.01.2023).

2POMaHOBa N.H. CTanOBaHI/Ie OTBETCTBEHHOCTH JIUL], BXOAAIIUX B COCTAB OPraHOB YIIPABJICHUSA FOPUANYECKOTO JIM1a
// Legal Concept. 2017. Ne2. URL: https://cyberleninka.ru/article/n/strahovanie-otvetstvennosti-lits-vhodyaschih-v-sostav-
organov-upravleniya-yuridicheskogo-litsa (nata o6pamienns: 14.01.2023).

3Cotaukos C. CTpaxoBaHue NpohecCHOHANTBHON OTBETCTBEHHOCTH TOI-MEHEIKEPOB: TIPABOBLIE acHeKThl // X03sii-
cTBO U npaBo, 2018, N 12. c. 44.

“TlocTanoBieHne ApOUTPaKHOTO cya MOcKoBCKkoro okpyra ot 14 cenra6ps 2020 r. N @05-13157/20 no neny N A40-
277871/2019 // URL: https://demo.garant.ru/#/document/4209952 1/paragraph/1:48 (nara o6pamenus: 14.01.2023).

506 axnmonepHBIX 061mecTBax: MeIepalbHBIN 3aK0H OT 26 nekabps 1995 r. Ne 208-®3 (pen. 19.12.2022) // Cobpanue
3akoHozaTenscTBa Poccuiickoit denepanun ot 1 suBaps 1996 r. Ne 1. Cr. 1.

606 o6miecTBaX ¢ OrpaHMUYEHHON OTBETCTBEHHOCTHhIO: MefepanbHblil 3akoH oT 8 denpans 1998 r. Ne 14-d3 (pen.
16.04.2022) // Cobpanue 3akoHomarenbcTBa Poceuniickoit @enepanuu ot 16 deppansa 1998 r. Ne 7. Cr. 785.

7I_I_lz1 cPomanoBa V.H. CTpaxoBaHue OTBETCTBEHHOCTH JIMLI, BXOIALIUX B COCTAB OPIaHOB YIPABIECHUS IOPHIMUECKOTO
muua // Legal Concept. 2017. Ne2. URL: https://cyberleninka.ru/article/n/strahovanie-otvetstvennosti-lits-vhodyaschih-v-
sostav-organov-upravleniya-yuridicheskogo-litsa (zata o6pamenus: 14.01.2023).
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B Ka4eCTBE BU/Ia CTPAXOBaHMS OTBETCTBEHHOCTH, TaK KaK B NIPAKTUKE JESITEIbHOCTU CTPAXOBBIX KOMIIAHUH B Ka-
YeCTBE CTPaXOBaHUs NMPOPECCHOHATIBHOW OTBETCTBEHHOCTH HEPEIKO KBATH(UIMPYIOT CTPaXxOBaHUE TPaXkIaH-
CKOM OTBETCTBEHHOCTH OICHIINKOB, ayJUTOPOB, BIAIEIBIIEB CKIIAJCKUX XO3SICTB (B T.4. TAMOKEHHBIX), KaJacT-
POBBIX HH)KEHEPOB, PUEITOPOB U JIp.

Crnemyer OTMETHTh, UTO CTpPaxOBaHUE MPOQPECCHOHATHHON OTBETCTBEHHOCTH B HACTOSAIIEE BPEMS OCY-
IIECTBIIIETCS KaK 10 MOJIENH CTPaxOBaHUS OTBETCTBEHHOCTH 3a IIPHYMHEHHE Bpea, TaK U 110 MOZIEIH CTPaxoBa-
HUS TOTOBOPHOM OTBETCTBEHHOCTH.

YuuTeiBasi 0COOEHHOCTH CTPaxoBaHMs MPOPECCHOHATIBHOM OTBETCTBEHHOCTH, 00513aTEIEHOE CTPaXOBaHHe
JOJDKHO cTpouThes 0e3 yuera m. 1 cr. 963 'K PO®. Buna ctpaxoBaTesns He MOXET SIBIATHCS OCHOBAaHUEM IS
0TKa3a CTPaxOBIINKA B BHIIUIATE CTPAXOBOTO BO3MEIIEHHMS, TAK KaK B 9TOM Cliy4ae OyAyT yIeMJIeHbl HHTEPECH
BBITOIONIpHOOpETaTeNeit, Yeil CTpaxoBOi MHTEPEC U MOJUICKUT 0053aTENEHOMY CTPAXOBAHHIO.

W3 gero cnenyer BHecTH u3MeHeHus B cT. 963 'K PD, a uMeHHO JONOTHUTH JAHHYIO CTaThIO 4acTbio 4
crietyroniero coaepxanus: « CTpaxoBIIMK HE 0CBOO0XKIAETCsI OT BBIIUIATHI CTPAXOBOT'O BO3MEIIEHHS 10 JIOTOBOPY
CTpaxoBaHHA MPOPECCHOHATBHON OTBETCTBEHHOCTH 3a MPHUYMHEHHE BpPEAa, MOCIEICTBH KOTOPOTO HACTYIAIOT
110 BUHE OTBETCTBEHHOTO 32 HETO JIMIIAY.

JymaeTtcs, 9To TaHHAs HOpMa TTO3BOJINT CHCTEMAaTU3APOBATh 3aKOHOATEIECTBO B 00IACTH IPUBIICYCHHUS
JIUI K BO3MEIICHHUIO YOBITKOB TI0 JIOTOBOPY CTPaxOBaHMUs MPO(PECCHOHATEHOW OTBETCTBEHHOCTH.
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C.A. ¥Ypcon

OTBETCTBEHHOCTbB CYJAEBHBIX ITPUCTABOB
3A HEUCIIOJITHEHUE CJYXEBHBIX OBSI3AHHOCTEN

B cmamve ananusupyiomest 0ocobennocmu npusnedeHus Cy0eOHbix npu-
CMaso6 K 0meemcmeeHHoOCm 3a HeHadjlexcawee UCNOIHeHUe Ul HeUCHOIHe-
HUe UMU QOJIHCHOCIHBIX 00S3AHHOCMEL.

Knrwueesvie cnosa: cyoebuvie npucmasvl, OmeencmeeHHOCmy cyoeo-
HbIX NPUCMABOS, HEUCNOTHEHUE CYOeOHbIM NPUCABOM 00SA3AHHOCIEN.

CyneOHble TPUCTABBI-UCTIONHUTEIH SBIISIOTCS JOJKHOCTHBIMHU JHI[AMH, TOCYJApPCTBEHHOM IPakJaHCKON
ciry>Obl. B mporecce npuHYIUTEIFHOTO UCTIONHEHUS CYICOHBIX aKTOB M aKTOB JPYTHX OPTaHOB, IPEAYCMOTPEH-
HBIX (pefiepaTbHbIM 3aKOHOJATEIILCTBOM 00 MCIIOMHHUTEILHOM MIPOU3BOJACTBE, CyICOHBIN MPUCTAB-UCTIOIHNUTEID
o0J1aiaeT MOJTHOMOYHSMH TI0 IIPIMEHEHHIO MEp MO CBOEBPEMEHHOMY, ITOJTHOMY M IPaBHIHHOMY HCIIOJHEHHUIO
HCTIOJIHUTENBHBIX JJOKYMEHTOB; IPEIOCTABICHUIO CTOPOHAM HCIIOJIHUTEIBHOTO MPOM3BOCTBA MM UX NPEacTa-
BUTEJISIM BO3MOXXHOCTH 3HAKOMUTHCS ¢ MAaTEpPHAIAMH HCIIOJTHUTEIBHOTO IPOU3BOACTBA, 1E/IaTh M3 HUX BBINTUCKH,
CHHMATh C HUX KOIIHHU; PACCMOTPEHHIO 3asIBICHUI CTOPOH 110 MOBOJY HCIIOJHUTEIHFHOTO IPOM3BO/ICTBA.

Cy[[e6HLII71 MPpUCTAB-UCIIOJTHUTCIIb HECET OTBETCTBEHHOCTD 3a ﬂOH)KHOCTHOﬁ IMPOCTYNOK B COOTBETCTBUHU C
3aKoHoJaTenbcTBOM Poccuiickoit deaepannu. 3a coBeplIeHHE T'OCYIAPCTBEHHBIM CIIY>KaIllUM JOJKHOCTHOTO
IMPOCTYINKa HAa HETO MOI'YT HaJIaraTbCsd CJICAYIOMNE NUCHUINIMHAPHBIC B3bICKAHUA: 3aMC€UaHUEC, BBIT'OBOP, IPEAY-
MPEeX/IeHHE O HEMOJIHOM CIyXKEeOHOM COOTBETCTBHH, OCBOOOKAECHHE OT 3aHHMaeMOll MOKHOCTH TPayKAaHCKOM
CITy>KOBI, YBOJIbHEHHE.

Jlo IpHHSATHS penIeHus O HAJIO)KEHUN JTUCIUILITMHAPHOTO B3bICKAaHHUSI PYKOBOJHUTEINH CyIeOHOTO IpHUCTaBa-
HCTIOJIHUTENS TOJDKEH 3aTpe0oBaTh OT HEro oObsICHEHNE B IHCHbMEHHOH (opMe 00 00CTOSATENbCTBAX COBEPIICH-
HOTO JIOJDKHOCTHOTO TIPOCTYIKA. B cirydae oTkaza cyneOHOr0 IpHcTaBa-UCIIONHHUTEIS 1aTh YKa3aHHOE OOBsICHe-
HHE COCTaBJISICTCS COOTBETCTBYIOIUH aKT.

OTka3 cy1eOHOTO MPUCTABA-NCIIOHUTEIS OT Jaul OOBSCHEHHUH 110 CYIIECTBY ITPOCTYIIKA HE SBIISETCS Ipe-
MMATCTBUEM JJId MIPUMEHCHUSA TUCHUIITMHAPHOTO B3bICKAHUA.

JucruminHapHOe B3bICKaHUE ITPUMEHSIETCs He TI03JHee OJTHOT0 MecAla co JHS 00HapyKeHHS JOIKHOCT-
HOTO IIPOCTYTIKA, HE CYUTAsI BpeMEHH O0JIe3HM CyZeOHOT0 MPHUCTaBA-UCTIONHUTENS, TPEOBIBAHUS €T0 B OTIIYCKE.

Cyne6HbIN NpHUCTaB-UCIIOTHUTEINb, TPUBIICUEHHBIN K AUCIUIIMHAPHONH OTBETCTBEHHOCTH, BIIpaBe 00Xa-
JIOBaTh B3BICKAHHUE B CY/IE.

3a HapylleHHe 3aKOHOJATENbCTBA 00 HUCIIOJHUTEIHLHOM IPOU3BOJICTBE CyeOHbII IPUCTAB-HCIOIHUTEb
MOXeET OBITh NPUBJICYEH U K IPAXKJAHCKO- IIPABOBOI OTBETCTBEHHOCTH.

Tak, Bpes, IpUUMHEHHBIH CyAeOHBIM IPHCTAaBOM-HUCIIOJIHUTENIEM ITPaKIaHaM U OPTaHU3alNsIM, TOMJISKHUT
BO3MEIIIECHHIO B MTOPSI/IKE, TPEAYCMOTPEHHOM I'PaKAaHCKHM 3aKOHOJIATEIILCTBOM.

B cooTBeTcTBHM € TpaXTaHCKUM 3aKOHOAATEIHCTBOM, «BPE, NIPUUMHEHHbIH I'PaskIaHIHY WIN IOpUINYe-
CKOMY JIITy B pe3yJIbTaTe He3aKOHHBIX JIelicTBUH (Oe3/1eficTBYS) TOCYIapCTBEHHBIX OPTaHOB JIMOO TOIKHOCTHBIX
JMI{ 3THX OPTraHOB, MOJJICKUT BO3MEIICHHUIO 32 CUET COOTBETCTBEHHO Ka3HbI Poccuiickoit ®enepannul, Ka3HbI
cy6nbexra Poccuiickoit @ejiepaly MM KasHbl MYHUIMIIAIBLHOTO 06pasosanus» (cr.1069 TK PD)L,

Tak cormacHO MHEHHIO yUYEHBIX, «B YaCTHOCTH, Bpel, IPUYMHEHHBIN AEHCTBUSAME CyJeOHOTO IMpUCTaBa-
HCIIOJTHHUTEIIS, BO3MEIIACTCs 3a cUeT Ka3Hbl Poccuiickoi dbeglepauml»z.

H.IT. HoBHKOB yTBEep)KIaeT, YTO «IOCJIE BO3MEIICHUS Bpea, IPUIMHEHHOTO CYAe0HBIM MIPHUCTaBOM- HC-
TMOJTHUTEJIEM, OPTaHbl FOCTUIIUN MOTYT IPEABABUTH pereCCHBIﬁ HCK K Cy}leGHOMy IIPUCTABY-UCTIOJIHUTEIIIO C TPEC-

0OOBaHUEM BO3MECTUTH YIIIQAYEHHYIO CYMMY BOSMCHIGHI/ISI»S.

© C.A. ¥Ypcou, 2023.

! Tpaxxnanckuii konexc Poccuifckoit @enepamun. Yacts Bropas ot 26.01.1996 Ne 14-®3 (pen. ot 01.07.2021) // Co-
Opanwe 3akoHOaTebCTBa PD. 1996. Ne 5. Cr. 410.

2 Yxpaunnues B.B., Jlenetukosa U.10., Hasapenko H.B., Ucuk JI.B. MatepuaibHas OTBETCTBEHHOCTh B CHCTEME TOC-
YIapCTBEHHOM CITyObl Ha IPUMepe roCyJapCcTBeHHbIX ciyxanmx ¢een Pocenu / AHU: sxoHoMmuka u ynpasnenue. 2019.
Nel (26). URL: https://cyberleninka.ru/article/n/materialnaya-otvetstvennost-v-sisteme-gosudarstvennoy-sluzhby-na-primere-
gosudarstvennyh-sluzhaschih-fssp-rossii (nara o6pamenus: 14.01.2023).

% Hosukos H.I1. 3akonnasynpasa Ha cyne6Horo npuctasa / H.IT. Hosukos. // Jlomamauit agsokar, 2014, Ne 22. C.13-
15.
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Paccmorpum npumep u3 cyaednoi npaktuku. «Mceren Kysnenos 10.B. obparuics B cyx ¢ nuckom k dene-
paibHOM ciyx0e cyneOHbIX npuctaBoB Poccnu, Ynpasnenuto denepanbHoi Ciry>KObI CyA€OHBIX IPUCTABOB T10
Uysamckoii PecrryOmrke o Bo3MenieHnH yiepoa, IPUINHEHHOTO ASHCTBHEM CYAeOHOTO MTPHUCTaBa-UCIIOTHUTEIS,
B3BICKaHHH KOMIIEHCAIIUH MOPAIBHOTO Bpela, MOTUBHPOBAB TEM, YTO OH IPHOOPET TYPUCTHIECKUH MPOIYKT B
Buze myremecTsus B Commanuctrdeckyio Pecryonmky BeetHam, omratus 143 500 py6. OnHako oH HE CMOT Iie-
pecedb rocynapcTBeHHy0 rpanuny Poccuiickoit @enepannu 0o NpuYMHE HAIUYUS BpEMEHHOTO OTPAaHUYEHUS HA
BBI€3]], YCTAHOBJICHHOTO CYJCOHBIM IIPpHUCTaBOM-HcIoNHNTENEM. [1o yKa3aHHOH npHdnHE BTOPOH y4acTHHK Typa
BbIEXaJla 3a MpeJesibl IPaHuIbl oHa. TakuM 00pa3oM, B pe3yJIbTaTe He3aKOHHBIX JICHCTBHH cy1e0HOTro npucTaBa-
UCIIOJIHUTEIIS UCTIy ObLT puYuHEeH yiepb B pasmepe 71 750 pyo.

Hcren ykasbIBaeT, 4To CyJAeOHBIM NpHCTaBOM-UcTionHuTeeM Mexpaiionnoro OCII mo MOUIT YOCCII
Poccuu o Uysamickoit Pecriyonke ['opneeoii JI.I'. Ha ocHoBanuu 3asinenus B3bickarenss AKb «UyBamkpeaur-
NpoMOaHK» OBUIO HE3aKOHHO BO30YXKJIEHO MCIOJHUTEILHOE MPOU3BOJCTBO IO B3BICKAHHIO B COJIMIAPHOM HO-
psnke ¢ nommkauka Kysuenosa 10.B., B nons3y AKB «Uysammkpenurnpombank» (OAQO) 3a107KeHHOCTH B pa3-
Mmepe 12 729 372 py6. 83 xom. IlockonbKy TpeGOBaHMS B3BICKATEN OBUIA YITECHBI B peecTpe TpeOOBaHMA Kpenu-
TopoB 3-# ouepenu Kysnernosa FO.B. u canuTaroTcst moranieHHBIMY B CBSI3H C IPU3HAHUEM €TI0 HECOCTOSTEIILHBIM
(bankpoTOM) Ha OCHOBaHWU perieHus ApoutpaskHoro cyna Uysamickoit Pecrry6nunky - UyBammy u 3aBepIieHIEM
B OTHOIICHHUH €r0 IMYIIECTBA KOHKYPCHOTO IIPON3BO/ICTBA B COOTBETCTBHH C OIIpEAEIeHINEM ApOUTPaKHOTO CyJa
UYysamckoit Pecniyommkn — YyBammun. Cyx pemmmn uckoBeie TpeboBanus Kysrernosa FO.B. ymoBneTBoputs 4a-
ctiyHO. Bapickath ¢ Poccuiickoit @enepannu B mmre PexepanbHOil cirykObI cyneOHBIX mprUcTaBoB Poccuu 3a
cdeT cpeacTB Ka3zHel Poccuiickoit @eneparyu B nons3y Kysuenosa FO.B. yObsiTku B pasmepe 71 750 py6., koM-
neHcanuio MopaibHoro Bpena 5000 py6., 0TkazaB B OCTaIbHON YaCTH KOMIIEHCALUH MOPAJILHOTO BPEAa, PACX0/IbI
10 yIJIaTe TOCYAapCTBEHHOM MOIIKMHEL B pasmepe 2353 py6.L.

Ecnu cyneOHbIN NpHCTaB-UCIIONHUTEINb, UCTIONB3Ysl CBOU CIIY)KEOHBIE MOJHOMOYHSI BOIPEKH WHTEpecaM
CI1y>KOBI, COBEpIIAET ACSHHE U3 KOPHICTHON WIIM MHOM JINUHON 3aMHTEPECOBAHHOCTH, KOTOPOE MOBJIEKIIO CYIIe-
CTBEHHOE HapyILIEHUE TPaB ¥ 3aKOHHBIX MHTEPECOB TPAXKJAH U OpraHU3aIMid THO0 OXpaHsIEMbIX 3aKOHOM WHTe-
pecoB 00IIeCTBA HIIM TOCYAAPCTBA, OH MOKET OBITh NPHUBJICYECH K YTOJIOBHON OTBETCTBEHHOCTH IO CT. 285 Yro-
noBHOTO Kojekca Poccuiickoit denepammu (mamee — YK P(D)z.

Paccmorpum mpumep u3 cynebnoit npaktuku. 06.10.2015 B naeBHOE Bpems ['apmaeBa E.T., noctoBepHO
3Has, YTO 3aKOHOM HE IPEIyCMOTPEHa BO3MOXKHOCTD BO3BPALICHUS UCIOIHUTEIBHOTO JOKYMEHTa M OKOHIAHUS
WCIIOJIHUTENILHOTO TIPOM3BO/ICTBA MO 3asBICHUIO MHOTO JIMIIA TIOMUMO B3BICKATEIIs, @ TAKXKE O HAJIWYHU B COOT-
BETCTBHH C 4. 2 cT. 12 @3 «O cyneOHBIX MpHUCTaBax» y HeE MpaBa MPH COBEPIICHUH HCIIOIHUTEIbHBIX AEHCTBUH
MPOBEPATH JOKYMEHTHI, YOCTOBEPSIOMINE JTMYHOCTD, y JIMII, YYACTBYIOIINX B MCIIOJHUTEIFHOM IPOU3BOCTBE,
HEeHaJUIeXaluM 00pa30M, OCYIIECTBIISAS BO3JIOKECHHbIE Ha Hee 003aHHOCTH, HE PEABH/IS BO3MOXKHOCTh HACTYII-
JIeHHs OOIIECTBEHHO OMACHBIX MOCIEACTBUNA CBOUX JIEHCTBUI B BH/IE CYIIIECTBEHHOTO HAPYILIEHHS MPaB U 3aKOH-
HBIX MHTEPECOB B3BICKATEIISl, XOTA NPH HEOOXOIUMOH BHUMATEIHHOCTH JIOJDKHA OBIJIa M MOTJIA NIPEABUACT ITH
MOCIIEACTBYSI, B HApylIeHnue nojioskeHui u.4. 1,2 ¢T. 12 m 4. 1 c1. 13 @3 «O cyaedHbIX npucTaBax», cT. 2 m.im. 1,2
4.3 @3

«O06 MCIIOTHNTEIHHOM IPOU3BOJICTBE, I1. 3.4.4 TOIDKHOCTHOTO pETiIaMeHTa, He yI0CTOBEpWIIach B IMIHO-
CTH JIMLa, npenocTtaBuBLiero e 3assiaeHue ot 06.09.2015 ot umenu K.C, a Takxe, He MPUHsIA UCUEPIBIBAIOIINX
Mep TI0 MOJHOMY M NPaBHJIHLHOMY HMCIOJHEHHIO MCIIOIHUTEIBHOIO IPON3BOJICTBA, XOTS MMela pealbHylo BO3-
MOXHOCTh HaJUIeXKaIuM 00pa3oM BBIIIOJHUTH BO3JIOKCHHBIE HA HEe OOS3aHHOCTH M TOJHOMOYHS, IIOCIIE Yero,
MPOTHUB BOJIM B3BICKATEJIsI, BEIHECIIA TOCTAHOBIIEHHE 00 OKOHYaHNH UCIIOIHUTEIHHOTO IPOU3BO/ICTBA, TEM CaMbIM
CYyIIIECTBEHHO HAapyIINB MpaBa U 3aKOHHbIe HHTepech! HacienHuka B3bickarest K.C K.T Ha mosnyueHue ot noimk-
Huka K.IT nenexxusix cpencts B cymme 1 870 750 pyGuieit, koTopas B COOTBETCTBUH € MPUMEYaHueM K cT. 293 YK
P® o6pasyer kpynHbii ymep6. Cyxa npusnan 'epmaepy E.T. BuHOBHOIAS,

CyneOHbIH IPHUCTaB-UCTIOTHATENb MOXKET OBITh ITPHUBJICUYEH K YTOJIOBHOH OTBETCTBEHHOCTH U 3a MPEBHIIIIe-
HHUE JOJDKHOCTHBIX ITOJTHOMOYHH, T. €. IEHCTBUS, IBHO BBIXOISIIIE 32 MPEEIIbl €T0 ITOJTHOMOYHH, KOTOPHIE TO-
BJIEKJIM CYIIECTBEHHBIE HAPYIICHHUS NPAB U 3aKOHHBIX MHTEPECOB IPaXIaH U opraHusaiuii (ct. 286 YK PD)*,

!Pemenme MockoBckoro palioHHOTO cyma ropojga Yebokcaper Uysamickoil PecryGmuxku Ne 3260/2018 2-
3260/2018~M-2602/2018 M-2602/2018 or 28 cenrsiops 2018 r. mo gmemy Ne 2-3260/2018 // URL:
https://sudact.ru/regular/doc/WiQgmHthT1bW/ (nara oopamenns: 14.01.2023).

2 YronoBHbIi kogekc Poccuiickoit denepanuu ot 13 mions 1996 r. N 63-®3 (pex. ot 29.12.2022) // Cobpanue 3axo-
HojatenbcTBa Poccuiickoit denepanuu. 17 utons 1996 r. Ne 25. Cr. 2954.

$[Tpurosop HxHo-Caxanuackoro ropojckoro cyaa Ne 1-126/2017 1— 890/2016 ot 8 cents6ps 2017 . mo geny Ne 1-
126/2017 // URL: https://sudact.ru/regular/doc/dzw1KyFInQog/ (nata obpamenus: 14.01.2023).

4 VronoBHbIH Koaeke Poccuiickoit ®Oenepanuu ot 13 utors 1996 1. N 63-03 (pen. ot 29.12.2022) // CobpaHnue 3aKo-
HonarenbcTBa Poccuiickoit @enepanmu. 17 mronst 1996 1. Ne 25. Cr. 2954.
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Paccmotpum mpumep u3 cyneOHoit npaktuku. Karunsa JIJI., npeasuas BO3MOKHOCTh HACTYIICHUS 00-
IIECTBEHHO OIACHBIX MOCIIEICTBUI CBOMX JEHCTBUM, HO O€3 I0CTaTOYHBIX K TOMY OCHOBaHHMH CaMOHaEsSIHHO pac-
CUMTHIBASA HA IPEJOTBPAICHNE STHX MOCIEACTBHN, UMEsl pEabHYI0 BO3MOKHOCTD JUIS HCIIOJTHEHHS CBOMX JOJDK-
HOCTHBIX 00sI3aHHOCTEH, HeJOOPOCOBECTHO OTHOCACH K CBOEH ciyxk0e, B Hapymerue 1. 1 4. 2 cr. 39 @3 Ne 229
«O0 HCHOJHUTEIFHOM HPOU3BOJCTBEY» O HEOOXOJMMOCTH NPHOCTAHOBICHUH HCIOIHUTEIBHOTO MPOU3BOICTBA
BBU/ly OCIIAPUBAHUS CyIcOHOTO aKTa, HA OCHOBAaHUU KOTOPOTO BBIJIaH UCIIOTHUTEIBHBIN JHCT, HE NMESI TIPABOBBIX
OCHOBaHHMH /711 OTMEHBI paHEEe BHIHECCHHOTO TIOCTAHOBJICHHS O BO30YKICHUH HUCIIOJHUTEIBHOTO IIPOU3BOACTBA,
a TaKkKe O CHATUH paHee HaI0XXEHHOIO apecTa Ha HEeXWJIOe CTPOCHUE MpUHAIeXkalee TOJKHUKY, BBIHECTa 110-
CTaHOBJIEHHE 00 OTMEHE IIOCTAHOBJICHHS O BO30YKJICHUU UCTIOTHUTEIHLHOTO IIPOU3BOICTBA, TTocie Yyero, Karnusau
JLJI., He MMesi IPaBOBBIX OCHOBAHWM, BHIHEC]IA MIOCTAHOBJICHUE O CHATHHU apecta U 00 OTMEHE Mep O 3alpere
PETrUCTPallMOHHBIX ACHCTBUH B OTHOLIEHUU UMYILECTBA JOKHUKA.

Kpowme Toro, konmnu yka3aHHBIX PELICHUH B yCTaHOBJICHHBIM 3aKOHOM CPOK HE HAIIPaBIICHBI B aJjpec B3bIC-
KaTeJIsl, a MOJIy4eHBbI ITOCIeJHUM TOJIBKO MPU 00pallleHUH MTPEICTaBUTENIEM B3bICKATENS B CITYKOY CyAeOHBIX MPH-
crapoB. Karunsu JIJI. npusHaHa BUHOBHOIA'.

BHrecenne cyneOHBIM IPHCTaBOM-HCIIOJIHUTENIEM B O(UIMAIBHBIC JOKYMEHTHI 3aBEOMO JIOKHBIX CBEJIC-
HHH, a paBHO BHECCHHUE B YKa3aHHBIC TOKYMEHTHI HCIIPaBICHHUH, NCKaKAIOLINX UX ACHCTBUTEIBHOE COACPKAHUE,
€CITH 3TH AESHHS COBEPIUICHBI N3 KOPBHICTHOMN MM WHOM JTMYHOM 3aMHTEPECOBAaHHOCTH (CITYKEOHBIH MOAJIOT), MO-
IyT ObITH OCHOBAHUEM [/ IPUBJIEYEHHUS €r0 K YrOJOBHOM OTBETCTBEHHOCTH 110 cT. 292 VK P®?,

Paccmotpum npumep U3 cyaeOHOH MPaKTHKH.

CyneOHbIi prUcTaB-UCTIONHUTENs AAA, 0CO3HABAas, YTO MIPEBHIIIAET CBOU JOJKHOCTHBIE TIOJTHOMOYUS U
JKeNasi 3TOro, U3 MHON JINYHOM 3aMHTEPEeCOBAHHOCTH, BBIPAXKEHHOH B CTPEMJICHHUHU H3BJIEYb BBHITOAY HEUMYIIE-
CTBEHHOTO XapakTepa, 00YCIOBICHHYIO TAKMM MOOYXKICHUEM KaK JKeJlaHue OKa3aTh COACHCTBUE U MOJYYHUTh B3a-
UMHYIO YCIyry oT paHee 3Hakomoro npezacrasutensi OOO «Tpancuedtenponykr» ATP, nelicTByst Bonpeku vH-
TepecaM CiryKObl, HE3aKOHHO, ITPU OTCYTCTBUHU OCOOBIX 0OCTOSITENILCTB YKa3aHHBIX B 3aKOHE, H3TOTOBHII OT UMEHH
cyaebHoro npucraBa-ucrnoauutenss MU® nocranoBienrne 006 0TMEHE Mep 110 0OPAIIEHHIO B3bICKAHHS HA JICHEXK-
Hble cpenctBa OO0 «TpancHeTenpoayKT», HAXOAAIIMECS HAa pacdEeTHBIX CUETaxX M B ONEpPalMOHHOM o¢uce
«bamkoprocTan» punnana «Hmwkeropoackuit», B AO «Anspa-BAHK», BHecs pu 3TOM B cofiepKaHNe TaHHOTO
ouManbEHOrO JOKYMEHTA JIOKHBIE CBEICHHS O TOM, UTO SKOOBI yCTaHOBIICH (DAKT M3IIUIIHE apECTOBAHHBIX JIe-
HEXXHBIX CPEJICTB, OCIIE YEeTO MOCTABIII MOJNNCH OT UMEHH cyneOHoro npuctaBa-uctoaxurens MO B ykazan-
HOM O(UIMaNTEHOM JOKYMEHTE M 3aBEPHJI M3TOTOBJICHHBIH UM IIOJJIOKHBIN O(UIIMAIBHBIN TOKYMEHT OTTHCKOM
neuaTH «/1ng mokymeHTOB» oTnena cyaeonbix npuctaBoB Y @CCII no PB, Haxonsmeiics B cBOOOTHOM IOCTyTIE B
KaHIENSAPUN JaHHOTO NOPasAe/ieHUs Cy1e0HbIX NPUCTAaBOB. AAA. IIPU3HAH BUHOBHBIM®,

PesroMupys BBIIEH3IOKEHHOE, MOXKHO CIENaTh BBIBOA O TOM, YTO KOpPHEBas HOPMa, yCTaHABJIMBAIOIIAS
OTBETCTBEHHOCTh Cy/IeOHBIX MPUCTABOB 3aKperuieHa B ctaThe 19 PenepanbHOro 3akoHa ot 21 urong 1997 r. Ne
118-®3 «O6 opranax NpUHYAUTEILHOTO HcnonHenus Poccuiickoit deneparmm»®,

CoryacHO JTaHHOW HOpMe, NIEHCTBHS CyJNeOHOTO MPHUCTaBa MOTYT ObITh O0XAaJOBaHbI BBIIIECTOSIIEMY
JIOJDKHOCTHOMY JIMILy WM B cyl. OOparieHue ¢ k000 K BBIMIECTOSIIEMY JAODKHOCTHOMY JIMILY HE SBISIETCS
NpEenATCTBHEM A1t oOpaieHus B cy/. CyaeOHbIH prcTaB HECET OTBETCTBEHHOCTD 3a ITPOCTYITKH, IIPaBOHAPYIIIe-
HUS W TIPECTYIUICHHUS B COOTBETCTBHHM C 3aKOHOIaTesnscTBOM Poccuiickoit denepanun. Yuiep0d, TpUIMHEHHBIA
CyAeOHBIM NPHCTaBOM TpakKAaHaM M OPTaHM3ALMAM, MOIJICKUT BO3MEIICHMIO B MOPSIKE, MPEIyCMOTPEHHOM
rpaKJaHCKUM 3aKOHoaTesbcTBOM Poccuiickoit denepauuu.

bubnuoepagpuueckuii cnucox:

1.I'paxnanckuii komekc Poccuiickoit denepanuu. Yacts Bropas ot 26.01.1996 Ne 14-D3 (pen. ot 01.07.2021) // Co-
Opanue 3akonoaarenbcTBa PO. 1996. Ne 5. Cr. 410.

2.YronoHsiii kKoaeke Poccuiickoit @eneparuu ot 13 urons 1996 r. N 63-D3 (pex. ot 29.12.2022) // Cobpanue 3ako-
HonarenbcTBa Poccuiickoit @enepanmu. 17 wronst 1996 1. Ne 25. Cr. 2954.

3.06 opranax nmpuHyANTENbHOTO HcronHeHust Poceniickoit @eneparmm: Denepanbuslii 3akoH ot 21 mionst 1997 r. N
118-@3 (pen. ot 21.12.2021) // Cobpannn 3akoHOmaTenscTBa Poccuiickoit @enepannu ot 28 mroms 1997 r. N 30. Cr. 3590.

purosop IMepromaiickoro paiiorHOTro Cyma r. PoctoBa-Ha-Jlony Ne 1—333/2017 ot 4 okrsi6ps 2017 1. mo nermy Ne
1-333/2017 // URL: https://sudact.ru/regular/doc/PJYRKkS AmrlP/ (nata obpamenus: 14.01.2023).

2 YronoBHbIi kogeke Poccuiickoit ®enepanuu ot 13 mions 1996 r. N 63-®3 (pex. ot 29.12.2022) // Cobpanue 3aKo-
HonatenbcTBa Poccuiickoii @enepannu. 17 utons 1996 r. Ne 25. Cr. 2954.

$[Tpurosop CoseTckoro paiionHoro cyaa r. Youl Pecriy6muxu Bamkoproctan Ne 1-115/2017 ot 22 mas 2017 T. no
neny Ne 1-115/2017// URL: https://sudact.ru/regular/doc/I7TO7xXDtToQ/ (nata obpamenus: 14.01.2023).

4 06 opranax MpUHYIUTENEHOTO HcTONHEHHs Poccuiickoit @epepannn: Desepanbbii 3akon ot 21 mrons 1997 . N
118-d3 (pen. ot 21.12.2021) // Cobpanun 3akoHOoaaTenbcTBa Poccutickoit deneparym ot 28 utomst 1997 r. N 30. Cr. 3590.

126



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

4 IIpurosop CoBerckoro paiioHHoro cyna r. Y ¢sl Pecnydmnuku bamkoptoctan Ne 1-115/2017 ot 22 mas 2017 r. o
nemy Ne 1-115/2017// URL: https://sudact.ru/regular/doc/I7TO7xXDtToQ/ (nara obparuenus: 14.01.2023).

5.[Ipurosop IlepBomaiickoro paitonHoro cyzaa r. PocroBa-Ha-Zlony Ne 1—333/2017 ot 4 oxta6ps 2017 r. mo nemy Ne
1-333/2017 // URL: https://sudact.ru/regular/doc/PJYRKkS AmrlP/ (nata o6pamienus: 14.01.2023).

6.ITpurosop [lepBomatickoro pationHOTO cyna r. PoctoBa-Ha-J{ony Ne 1- 333/2017 ot 4 oxts16pst 2017 1. 1o ey Ne
1-333/2017 // URL: https://sudact.ru/regular/doc/PJYRKKSAmMrIP/ (nara obpamenus: 14.01.2023).

7.Pemenne MockoBckoro paioHHOro cyma ropoma YeGokcapsr Uysamickoit PecrmyOommkm Ne 3260/2018 2-
3260/2018~M-2602/2018 M-2602/2018 or 28 cenrsiops 2018 r. mo gmemy Ne 2-3260/2018 // URL:
https://sudact.ru/regular/doc/WiQgmHfhT1bW/ (nara o6pamenus: 14.01.2023).

8.Hogsukos H.II. 3akonHasiynpaBa Ha cyaebnoro nprcrasa / H.IT. HoBukos. // Jlomarunuii anBokat, 2014. Ne 22. C.13-
15.

9.Vkpaunues B.b., Jlenerukosa W.10., Hazapenko H.B., cuk JI.B. MaTepuanbHast OTBETCTBEHHOCTh B CUCTEME TOC-
YIIapCTBEHHOH CITyKOBI Ha IpHMepe ToCyJapCTBeHHBIX cimyxammx ¢eern Poccun // AHU: sxonoMmuka u ynpasienue. 2019.
Nel (26). URL: https://cyberleninka.ru/article/n/materialnaya-otvetstvennost-v-sisteme-gosudarstvennoy-sluzhby-na-primere-
gosudarstvennyh-sluzhaschih-fssp-rossii (zata obpamenus: 14.01.2023).

YPCOJI CBETJIAHA AJIEKCAH/JPOBHA — maructpant, YensOMHCKHIA TOCy1apCTBEHHBIH YHHBEPCHUTET,
Poccus.

127



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

HU.A. /lyokuna

OCOBEHHOCTM PA3BUTHS TOCYJAPCTBEHHOM
PETUCTPALIAU OTAEJLHBIX BUJOB CAEJOK
C HEJIBUKUMOCTBIO

B cmamve ananusupyromces nexomopuie 0COOEHHOCMU PA3GUMUSL 20CY-
0apCcmeen ol pecucmpayuu OmoeIbHbIX GUO08 COENIOK C HeOBUICUMOCHIBIO.
Asmopom mpakmyomes noNodceHus 00 U3MeHeHUU 8 3aKOHOOAMENbCMBO O
20CY0apCmeeHHOU peucmpayuu OmoeIbHblX 6U008 COENOK, COeNaH 8bl00 O
MoMm, 4mo 6 pesyibmame 6CMYNJIEHUS 6 CUTLY USMEHeHUll mpebosaHue o 20cy-
0apcmeen ol pecucmpayuu 002060pP06 OCHABILEHO 8 ONMHOUEHUU 002080PO8
0071€6020 Y4ACMUs 8 CPOUMENbCBE, 002080P08 APEHObI HEOBUIHCUMO0 UMY-
wecmea, 002060p08 6e3603Me30H020 NOIb3068AHUA (CCYObL) 0OBLEKMO8 K)b-
MYPHO20 HACLeOUs, 002080pa ApPeHObl NPeOnpusmus, 002080p08 PUHAHCOBOU
apenovl (Mu3uHea).

Kntouesvle cnosa: HeoSudiICUMOCHb, 20CYOAPCMEEHHAS PeUCPAYUsL
cOeoK, omoenbHble 8UObL COCNOK.

l'ocynapcTBeHHas perncTpanys npas Ha HEIBI)KUMOE UMYIIIECTBO M CIICJIOK C HUM OIPENeNIseTCs KaK Jie-
ATEBHOCTh TOCYAAPCTBA B JIMIIE €r0 CHEIUATbHBIX OPTaHOB, MPEACTABIIONIYI0 OO0 MPOIECC PACCMOTPEHUS
3asBJIeHNH (TpeOOBaHM) 3aMHTEPECOBAHHBIX JIUI] O BHECCHNH CBEJCHUH 00 MX TpaBax Ha 00BEKTHI HEIBH)KUMOTO
uMyIecTBa B EXuHbINA rocyjapcTBEHHBIN peecTp HEABIKMMOCTH, U PE3YJIbTAT TAKOH AEATEIBHOCTH, IIPEACTaB-
JSTFOIIMHA c000H HEHOPMATHBHBIN aKT TOCYIapCTBEHHOTO OpraHa, BICKYIIHMH BO3HMKHOBEHHE, M3MEHEHUE HIIH
NpeKpalieHne npaB Ha OOBEKT HEJIBWKUMOCTH. B CBSI3U € 3THM rocyAapCcTBeHHasl perucTpanys paB Ha HEJ[BU-
JKUMOE UMYIIECTBO U CeJIOK C HUM 00J1a1aeT MpaBOyCTaHABIMBAIOIINM, IPABOMOATBEPKIAIOIIUM U OXPaHUTENb-
HBIM 3HaYE€HHEM JUTsl 3aMHTEPECOBAHHBIX JIUI] U KOHTPOJIUPYIOIIUM, (PHCKaIbHBIM M CTATUCTUYECKUM 3HAUCHHUEM
IS TOCY1apCTBA B JIMIIE €0 CTENUaIbHBIX OpraHos’.

B cBoem uccnenoanuu T.B. SIpommeHko yTBepKAaeT, 4TO CIENKH C HEIBI)KUMBIM UMYIIIECTBOM MOJJIeXKAT
rOCyIapCTBEHHOM peructpanuu. HoTapmansHOoe yJoCcTOBEpEeHHE HE ABISeTCS 00sS3aTENbHBIM yCIOBHEM, 33 UC-
KITFOUYEHUEM CITy4aeB, YCTAHOBJIICHHBIX 3aKOHO/IATEIbCTBOM. B COOTBETCTBHMHM C 3aKOHOIATEIECTBOM CAEJIKH C He-
JBIDKUMBIMH 00BbEKTaMH TPEOYIOT HOTAPHAJILHOTO YIOCTOBEPEHHSI:

- KOTJla HJET OTYYy>K/IeHHE J0JIU B IIpaBe 00IIel COOCTBEHHOCTH HA HEJBIKHUMBIE OOBEKTHI, a B JOTIOJIHE-
HHE, €CJIN BCEMH y4aCTHUKaMH TaKOH COOCTBEHHOCTH OTUY KIAIOTCS JIOJIN B PE3YJIbTATE OJHON CHEIIKH;

- B CiIydJae MIIOTEKH JIoJel B IpaBe o0Ieil coOCTBEHHOCTH Ha HEJIBH)KUMbIE 00BEKTHI, a TAK)KE€ B MOMEHT
oopMIIeHNS HTTOTEKH BCEMH JIOJBIIMKAMH CBOUX JOJIEH B MOMEHT OJTHOH C/IEIKH;

- €CIIM HEeJIBIKHMBIE OOBEKTHI CBSA3AHBI C ONMEKOW MIIM B CIydae OTYY>KACHUS HEABWKMMOTO HUMYIIECTBA,
KOTOPOE NMPHHAMISKUT HECOBEPIIEHHOIETHEMY JINITY, OTPAaHUYEHHO JI€ECTIOCOOHOMY IpaKAaHUHY;

- ¢ 00BEKTOM HEJIBMXMMOCTH, €CIIH 3asBJICHHE U JOKYMEHTHl Ha PETUCTPAIMIO 3TOW CHETKH WIH Ha ee
OCHOBAHMH HA PETHCTPALIMIO TIpaBa, OTPAaHNYEHUS N 00peMEHEHH IpaBa MPEACTaBIIAIOTCS IOYTOBBIM OTIIPAB-
JICHHEM;

- B CJIy4asx IepeBojia /I0JIra, JOroBopa yCTYIKH TpeOOBaHMS, COTIIALICHHUS HA PACTOPKEHUE, N3MEHEHHE
OCYIIECTBJIAIOCH MO0 HOTAPHAJIBLHO Y0CTOBEPEHHOM ClIeNKe (J1I0roBopy)2.

IIpouenypa rocyjapCTBEHHOM pErHCTPALl HE MOXKET SBIATHCSA 3aMEHOM HOTAPHAIIBHOTO y10CTOBEPEHHUS.
CyIIecTBYIOT CIIENIKH, KOTOPBIM He 00s3aTesIbHa rocyAapcTBeHHas peructpanus. Hanpumep, 3To 10roBop apeHas!

© U.A. lynkuna, 2023.

"Yypumuna A.C. TocynapcTBeHHAs! PETHCTpAIMs IPaB Ha HEBIKUMOCTE // BecTHUK Hayku m o6pasoBanms. 2021.
Nel-2 (104). URL: https://cyberleninka.ru/article/n/gosudarstvennaya-registratsiya-prav-na-nedvizhimost-1 (nara oGpamienus:
03.01.2023).

2pormenko T.B. Caesku, yaocToBepsieMble B HOTApHANLHOM MOpPAAKE: NpoGNeMHble Bonpock! / BecTHuk Bantuii-
ckoro ¢enepansHoro ynuepcutera uMm. M. Kanta. Cepus: ['ymanutapusle u oOmectBennbie Hayku. 2020. Ne2. URL:
https://cyberleninka.ru/article/n/sdelki-udostoveryaemye-v-notarialnom-poryadke-problemnye-voprosy (mata oGpaieHust:
03.01.2023).

128



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

JIO TOJla Ha HEXKHUJIbIE ITOMEILEHHs, COOPYKEHUS, 31aHusl, 3eMelbHble y4acTKH (1. 2 cr. 651 I'paxkmanckoro ko-
nekca Poccuiickoit ®enepanuu. Yacts Bropas’ (manee — I'K P®. U.2), c1. 26 3emensHoro kogekca Poccuiickoii
®enepauun® (nanee — 3K PO).

ITox rocymapcTBeHHOI perucTparueii CAEIoK Ha OOBEKT HEABMKXUMOCTH MOHUMAaETCs (prukcanus nepexoaa
npaBa COOCTBEHHOCTH OT OJHOTO YeIOBeKa K Apyromy. O rocy1apCcTBEHHOH pETUCTPAIH HEJBIKUMOCTH TOBO-
purcs B cT. 131 T'pasknanckoro kojekca Poccuiickoit @enepauun. Yacts neppas® (nanee — 'K P®. U.1), rae ycra-
HOBJICHO, YTO CIEJKa MOAJICKUT PETUCTPALIUH MPH NEPEX0/I€ TPaB COOCTBEHHOCTH M APYTHX BEIIHBIX IIPaB, IPHU-
MEHEHHUS OIpaHMYCHUH, BOSHUKHOBEHHUS, IEpeXo/ia UK MPeKpalleHusl TUX MpaB.

B u.1 cr. 164 'K P® 3akperieHo, 4TO €Cli 3aKOH TOBOPUT O TOCYJapCTBEHHOH PETHCTPAINU CIEIIKH, TO
MIPaBOBBIE TOCJIEACTBUS JAHHON CIIENKHU MOTYT HACTYNUTh TOJIBKO NOCIIE €€ PErHCTPaLlUy.

Ecnu B yke 3aperuCTpHpPOBAHHYIO CACIKY BHOCST KakHe-T100 U3MEHEHHs, TO OHA CHOBA J0JDKHA MPoiTH
HpoLEeypY TOCYAAPCTBEHHON PErUCTPalluy, YUUTHIBAasl CBOM HOBBIE YCIIOBHSL.

CyIecTBYIOT OrpaHUYEHHS [0 COBEPIIEHUIO cesok. K HUM oTHOCST:

1) orpanndeHns M0 CyOBEKTHOMY COCTaBY (IIPAaBOCIIOCOOHOCTH U JIEECIIOCOOHOCTH), KOTOPBIE CBSA3AHBI C
HEBO3MOXKHOCTBIO MPHOOpeTeHN U (MIIH) paclopsDKeHNST HMYIIIECTBOM, HAIIpUMep:

- HEJIBI)KUMBbIC OOBEKTHI, KOTOPBIE NMPHUHAIICKAT MPEANPUATHIO Ha NPaBe XO3SHCTBEHHOTO BEJCHUS, HE
MOT'YT OTAaBaTh B 3aJI0T, CIABATh B apCH/Y, BHOCUTD KaK BKJIA/l B yCTaBHbIC KallUTaHBI TOBAPHUILECTB, OOIIECTB, a
TaKXKe MO-HHOMY pacHopsDKaThCS JAHHBIMU HEIBIDKUMBIMU oOBekTamu (11. 2 cT. 295 T'K P®. Y.1), - 3amper Ha
MPEIOCTABICHNAE B YaCTHYIO COOCTBEHHOCTh 3€MENIBHBIX YYacCTKOB PSIy CyOBEKTOB, HAllpUMEP MHOCTPAaHHBIC
JMLa He MOTYT NPHOOpETaTh B YaCTHYIO COOCTBEHHOCTH 3€MENbHBIE YYaCTKH M3 COCTaBa 3eMeJb CeJIbX03Ha3Ha-
YEHUS, a TAKOKe 3eMeNIbHBIE YYaCTKH, HaXOASIHecs Ha IPUTPAHUYHBIX TEPPUTOPHUSIX;

2) orpaHuueHHs 0 00BEKTHOMY COCTaBY, KOTOPBIE CBA3aHBI C 3aIPETOM MJIM OTPaHHUYEHHEM Ha COBepIle-
HHE KaKUX-JI00 JAEHCTBUI C HEIBUKUMOCTBIO, TMOO OTOJHUTEIBLHBIMU TPEOOBAHUAMHU K CIIENIKaM, Hallpumep:

- coriacHo 3K P®, nmoapazaenstorcs Ha: 000pOTOCIIOCOOHBIE, OrpaHUUEHHBIE B 000poTe (HE Mpe1ocTaB-
JSIFOTCSL B YAaCTHYIO COOCTBEHHOCTb, 32 UCKIIIOUSHHUEM CIIy4aeB, MPEAyCMOTPEHHBIX 3aKOHOM) M U3BATHIE 13 000-
poTa (He SBIAIOTCS TIPEIMETOM CIETOK),

- cormacHo cT. 51 I'pK P® 3amper cTpoutenscTBa 1100 OrpaHUYCeHUS K BO3BOJUMOMY O0BEKTY HEJBHKU-
MOCTH (HampuMep, 3TaXHOCTb, a TAKKe€ HEBO3MOXKHOCTH BO3BEACHHS 3MaHHH Ha OTOPOJHOM 3EMEIbHOM
ygacTke)®,

- PSIA CHETOK C 3€METbHBIMH YYaCTKaMU OCYIIECTBIISIETCS TIPH COONIOICHNH CIICUANIBHBIX YCIOBHH, TaK,
B coorBeTcTBUM ¢ DenepanbHbiM 3akoHOM OT 24 uroist 2002 1. Ne 101-®3 «O6 o6opoTte 3eMeinb CeabCKOX03sM-
CTBEHHOTO Ha3HAYEHUA»S J10 OCYILECTRIIEHUS TAKOM C/IEIIKH, KaK KYILIS-TIPOJIaXKa 3€MIIM CENIbCKOXO3AHCTBEHHOTO
Ha3HAYEHUs, JIUIO 0053aHO OMOBECTHTH 00 3TOM PETHOHANBHBIA OpraH MCHOJHUTEIBHON BIACTH MIIH, COTIACHO
3aKOHOJIATEIIHCTBY, MECTHYIO aIMHHUCTPAIIHIO;

- coOJIoIeHNe TpeielIbHBIX pa3MepPOB BHOBb CO3JIaHHBIX 3€MEJIbHBIX YUaCTKOB,

- HEBO3MOKHOCTh COBEpILICHUS ACHCTBHUIl 1O pazfeny, 00beANHEHHIO, TIepepacpeesICHHIO 3eMeTbHbIX
Y4YacTKOB, €CJIM 3TO 00pa3oBaHME BelET K HEBO3MOXKHOCTH HMCIOJIB30BAHNUS 3€MEbHBIX YYacTKOB MO LIEIEBOMY
Ha3HA4YEHHIO,

- 3alpeT Ha IPUBATHU3ALMIO ONPEAEICHHBIX 00BEKTOB HEIBKUMOCTH H JIP.

C 01.03.2013 oTmeHeHa 00s3aTeNbHAS TOCYIAPCTBEHHAS PETHUCTPALUS ISl HEKOTOPHIX TOTOBOPOB C He-
JBHKMMBIM UMYLIECTBOM, B HACTOAIIEE BPEMS OCYIIIECTBIISETCS TOJILKO PETHCTpANKs Tepexosa npas’. JlanHoe
TpeboBaHnEe 00 0053aTENFHOCTH TOCYIApPCTBEHHOH PETHCTPAIlMK AOTOBOPAa OTMEHEHO B OTHOIICHHH: IPOJaXKH
JKIJTBIX TIOMECHUH; TIPOJIaKH IPEATIPUATHH; TOTOBOPA JAPEHHUS; JOTOBOPA PEHTHI.

I'pasxnanckuii kogexe Poccuiickoii Menepamuu. Yacts BTopas ot 26.01.1996 Ne 14-d3 (pex. ot 01.07.2021) // Co-
Opanue 3akonoaarenbcrBa PO. 1996. Ne 5. Cr. 410.

Z3emenbHbIi Koieke Poccuiickoit ®eneparuu ot 25 oktadps 2001 r. Ne 136-D3 (pen. ot 05.12.2022) // Cobpanue
3akoHOAaTebeTBa PD. 29 okTsa6ps 2001 1. Ne 44, Cr. 4147.

ST'paxanckwmii kogekc Poccuiickoit ®enepanun: Oenepanbubiii 3akoH ot 30.11.1994 Ne 51-®3 (pex. ot 16.04.2022)
// Cobpanue 3akoHozmarenscta P@. 1994. Ne 32. Cr. 3301.

43emenbHbIil Komeke Poccuiickoit @eneparuu ot 25 okts6ps 2001 1. Ne 136-®3 (pen. ot 05.12.2022) // Cobpanune
3akoHOoAarenscTBa PD. 29 oktsa6ps 2001 r. Ne 44. Cr. 4147

ST'panocTpouTensHblii koaeke Poccuiickoit @enepanun ot 29.12.2004 N 190-d3 (pex. ot 19.12.2022) (¢ u3m. u gom.,
Berym. B cuity ¢ 11.01.2023) // Cobpanuu 3akononarensctBa Poceniickoit @eneparun. 3 ssuBaps 2005 r. Ne 1 (wacts ) ct. 16.

606 06opoTe 3eMelb CeNbCKOX03AHCTBEHHOTO Ha3HAUEHH S (DeaepanbHbIi 3aKk0oH oT 24 utons 2002 1. Ne 101-®3 (pex.
ot 29.12.2022) // Cobpanue 3akoHoaatenscta PO. 29 uromns 2002 r. Ne 30. Cr. 3018.

70 BHECEHNM M3MEHEHHIA B IMIaBH 1, 2, 3 u 4 uactn nepBoit I'paxxnanckoro koaekca Poccuiickoit denepanyu: dene-
panbHbIi 3ak0H 0T 30.12.2012 N 302-@3 // Cobpanue 3akonogarenscTsa PO. 31.12.2012. Ne 53 (u. 1). Cr. 7627.
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C 01.07.2014 oTmeHeHa 06s3aTeNbHAs FOCY/IAPCTBEHHAs PETUCTPAIMS T0TOBOPOB UNoTeku'. B HacTosmee
BpEMsI pErHCTpanus UTIOTEKH OCYILECTBIISIETCS Kak OrpaHW4eHHe MpaBa, 00peMeHeHNe HeIBIKUMOCTH. Panee pe-
THCTpaNys IIEPEXo/1a MpaB U PETUCTPAIHS CaMOT0 I0ToBopa (PaKTHIECKH MMOBTOPSUIH APYT JIpyTa - B OpraH peru-
CTpauuy MpaB MOKyNaTeNb ¥ IPOJABEL] TOJaBAJIH TI0 J[Ba 3asBICHUS.

[Ipn oT4yxneHNN OOBEKTOB HEIBM)KUMOCTHU TETIEPh MPOBOJUTCS TOIBKO TOCYIapCTBEHHAs PETUCTPALUs
Hepexoza MpaBa COOCTBEHHOCTH, YTO, COOTBETCTBEHHO, YMEHBIIAET PACXOBI 0 OIIIATe TOCYAAPCTBEHHON I10-
IIJMHBI, TaK KaK MOJUICXKUT yIUIaTe TOJIBKO TOCYNapCTBEHHAs MONUIMHA 338 PETUCTPALUIO MPaBa COOCTBEHHOCTH
npuodpeTaTess Mo JI0roBOpY.

Taxum 00pa3zoM, COTIIACHO BBIICyKa3aHHBIM M3MEHEHUSIM, CTOPOHBI MOTYT 00pamniaThCs B OpraH perucrpa-
L[UM TIpaB C OAHUM 3asBIeHUEM. [IpofaBel ¢ 3asBIeHUEM O rOCyIapCTBEHHOMN perucTpaiuy nepexoja mnpas, mo-
KyIaTesb - 0 TOCY/IapCTBEHHOM perucTpanny npasa. B pesynbrare BCTyIUIeHHS B CHITY H3MEHEHUI TpeOoBaHuE 0
TOCyIapCTBEHHOH perucTpaluu JOrOBOPOB OCTABICHO B OTHOILIEHUH JOTOBOPOB J0JIEBOTO YYACTHUS B CTPOUTEINb-
CTBe, JIOTOBOPOB apeH/1bl HEIBUKUMOT'0 IMYIIIECTBA, JOTOBOPOB 0€3BO3ME3THOTO MOJIB30BaHUS (CCYAbl) 00BEKTOB
KyJIbTYPHOTO HacIeIusl, J0OTOBOPa apeH/Ibl IPEANPHUSTHS, JOTOBOPOB (PMHAHCOBOW apeH b (JIN3MHTA).
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JVIKUHA UPUHA AHATOJIPEBHA — wmaructpant, UYenssOMHCKHN TOCYIapCTBCHHBIN YHHUBEPCHUTET,
Poccus.

10 BHecenuy U3MeHEHMIl B 4acTh mepBylo I paxkaaHckoro kojekca Poccuiickoil ®efepaluuy ¥ NPU3HAHAM yTPaTHB-
IIUMH CHITY OT/IETLHBIX 3aKOHOIATENBHBIX aKTOB (TIOJI0KEHHH 3aKOHOIATENIbHBIX akTOB) Poccuiickoii @enepanun: Oenepais-
HbI# 3ak0oH 0T 21.12.2013 Ne 367-D3 // Cobpanue 3akoHoaaTenscTBa PO, 23.12.2013. Ne 51. Cr. 6687.
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HU.A. /[yoxuna

POJIb U 3BHAYEHHUE YYACTUA HOTAPUYCA B O©®OPMJIEHUHN
UMYIECTBEHHBIX IPAB CYBBEKTOB I'PAKTAHCKO-
ITPABOBBIX OTHOILIEHHUUA

B ycnosusx cospemennozo poccutickozo npasogozo 20cyoapcmea 3a-
KOHHOCHIb NOBCEMECHO 6036€0€HA 6 PAHE YEHMPANbHO20 NPUHYUNA OesimeNb-
HOCHU 6CEX Op2aHO8 NYOAUYHOU 61ACMU, A MAKJHCE OP2AHO8, OCYUWeCMEIAIO-
wux ceorw desmenvHocmv om umeHu Poccutickoii @edepayuu, 6 mom uucre,
Homapuycog. B Hacmosiuee epems OCHOBHbIMU UOAMU 0Oecneyenus 00Ka3a-
menbCme AGIAOMCS NOOTUHHOCHYU NOONUCU HA NPOMOKONAX O 6CKPLIMUU KOH-
8epmos ¢ NpoCcmotl Ul 3aKa3HOU KOppecnoHoeHyuell, aopecosantvie oopa-
MUBUEMYCS TUYY, NPOMOKOL 00 UCHONbI0OBAHUU UHMENIEKMYANbHOU COO-
CMBEHHOCIMU 2PAHCOAH UNU IOPUOUYECKUX IUY HA CAtimax Opyaux iuy.

Knrouesvie cnosa: nomapuyc, Homapuanbhoe yOoCmosepeHue, 3aKoH,
2pasicoanckoe npaso, HACmMHONPagoeoli unmepec, nyonuuHas QyHKyus.

HotapuanpHoe ynocToBepeHue cenoK — 3To 3(h(HEeKTHBHBIN METOJ 3alIUTH IPaB M 3aKOHHBIX HHTEPECOB
rpaxnaH, 00ecreunBacT 3auTy CyObeKTUBHBIX TPAXKTAHCKUX IIPaB, MPEOyIpekIeHNe HApYIICHNH 3aKOHO/Ia-
TENBCTBA, IPOBEPKY MOTMHHOCTH M3bSIBIICHHS BOJH CTOPOH, a TAaKXKe KBATH(HUIIMPOBAHHYIO IOPUANICCKYIO TO-
MOILIb.

B pamkax naHHOM AEATEIbHOCTHU OCYLLECTBIIsIEMAsi HOTAPUYCOM IIPOBEPKA YIOCTOBEPSIEMOM CIAEIIKHU BKIIFO-
4aeT IIPOBEPKY BCEX YCIOBUH IEHUCTBUTEIBHOCTH IPAKIAHCKO-IIPABOBBIX CIEIOK, 8 UMEHHO: COOTBETCTBUSA 3a-
KOHY COZIEPIKaHUs CAEJIKH; AeeCIIOCOOHOCTH CTOPOH OTHOCHTENILHO 3aKIIIOUSHHS JAHHOTO BH/A CIIEJIKU; COOTBET-
CTBHS MOJJIMHHOM BOJIM CTOPOH MX BOJICU3bABIIEHHIO; coOmronenue GpopMel caenku’.

YaocroBepeHre HOTAPUYCOM IPa)KAAHCKO-IIPABOBOM CAEJIKH O3HA4aeT COOTBETCTBUE YJIOCTOBEPEHHOH
CHEJIKU BCEM YKa3aHHBIM BBIIIE TPEOOBAHUSAM JCHCTBUTEIBLHOCTH, IPEIBIBISICMBIM CO CTOPOHBI JCHCTBYIOMIETO
3aKOHOJATEeNbCTBA, H PACCMATPHUBACTCS KaK IyOIMYHAs TapaHTHS IOPHITUSCKON JEWCTBUTEIHPHOCTH CICIKHU U HE
TpeOyeT MpeaOCTaBICHIS KaKUX-TH00 WHBIX JTOKA3aTCIBCTB IOPUIMYECKON NEHCTBUTENFHOCTH caenku. O0cTos-
TENBCTBA, MMOJITBEPKACHHBIC HOTAPHYCOM, MMEIOT OOJBIIYIO JOKA3aTeNCTBEHHYIO cruty. CormacHo 4. 5 c1. 61
I'TIK P®, ot He TpeOYIOT TOKa3bIBaHUS, €CITH MOUIMHHOCTh HOTAPHAIHHO 0(hOPMIICHHOTO JOKYMEHTa HE OIIPO-
BEpPrHyTa B MOPAJKE, €CJAM HE YCTAHOBJIEHO CYLIECTBEHHOE HapyLIEHHE MOpsAKa COBEPLIEHHUS] HOTApHAIBLHOTO
nefcTBus?.

O0si3aTesnbHAs HOTapualibHasl (hopMa IPeyCMOTPEHa 3aKOHOJATEIbCTBOM JIJISl TAKUX CJIENIOK C HEJBHIKH-
MOCTBIO, ITPY 0(OPMIICHHH KOTOPBIX HAH0OJIee YaCThI IPABOHAPYIICHUS. A UMEHHO B OTHOIIICHUHU PACIIOPSHKEHUS
MMYILECTBOM HECOBEPILIECHHOJIETHETO WIIM HEJIeeCIIOCOOHOTO, C/ICNIOK 110 IIPOJIaXke I0JIH B ITpaBe 0011ei coOCTBEH-
HOCTH, pa3jiesia OOIIero UMYIIECTBA, HAKUTOrO CYNpyraMu B nepuoj 6paxa’,

Taxoke, no mHeHHIO E.B. CMHpeHCKOI, HOTapHaT BBITIOJIHAET BayKHEH e (YHKIIUU B YIOCTOBEPEHUH ClIe-
JIOK C HEJIBUKMMBIM UMYLIECTBOM, & UMEHHO:

1) ycTaHOBIICHHE B HOTAPHAIBHOM IPOHM3BOJICTBE FOPUINKO-(AKTHIECKUX COCTABOB (IIPABOYCTAHOBHUTEb-
Has QyHKIW);

2) mpugaHue OT MMEHU TOCYJapcTBa 0COOOr0 MPAaBOBOTO XapaKTepa NEHCTBUSAM yYaCTHUKOB TpaKIaH-
cKoro 0o0opota (yIoCTOBepUTEIbHAS);

© U.A. Aynkuna, 2023.

! Vipanosa W.T. 3akoH kak 06s3aTeNbHOE OCHOBAHHE HOTAPHATBHOTO YI0CTOBEPEHHUS c/ienku // TIpaBo U yrpaBieHue.
2021. Ne2. URL: https://cyberleninka.ru/article/n/zakon-kak-obyazatelnoe-osnovanie-notarialnogo-udostovereniya-sdelki-1
(mata obpamenus: 30.12.2022).

2 I'paxkianckuii mpolieccyanbHbli koneke Poccuiickoit ®enepanuu: ®eepanbHblii 3akoH oT 14 Hos6ps 2002 rona Ne
138-®3. // Cobpanue 3akoHomatenscTBa PD. 2002. Ne 46. Cr. 4532.

8 [llennuxosa JI.B. HoTapuanbHas 3a1uTa Npas ¥ 3aKOHHBIX HHTEPECOB CTOPOH B JIOTOBOPAX, TPEOYIOIUX 00513aTeb-
HO¥ HOTapHanbHO# GOPMBIL: IEPCIIEKTUBBI Pa3BUTHS U IPoOIeMbl cyeoHoi npakTuky / Bectn. Tom. roc. yu-Ta. [IpaBo. 2022.
Ne44. URL: https://cyberleninka.ru/article/n/notarialnaya-zaschita-prav-i-zakonnyh-interesov-storon-v-dogovorah-
trebuyuschih-obyazatelnoy-notarialnoy-formy-perspektivy (mara o6pamenwus: 30.12.2022).
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3) coneiicTBUE B OCYLIECTBICHUH IPaB, pa3bsICHEHHE COJCPXKaHUS HOPMATUBHBIX aKTOB U MOCIEACTBUIL
COBEpLIAEMBIX JICHCTBHI, 0OecriedeHre OXpaHbl UMYILECTBEHHBIX ITPaB M HHTEPECOB (OXpaHHUTEIbHAs);

4) coneiicTBHE TUKBUAALUH MPABOBHIX KOH(MIMKTOB OO CaHKIIMOHHUPOBAHWE NPUHYAUTEIHHOTO OCY-
IIECTBJICHUS CYOBEKTUBHBIX 00sS3aHHOCTEH (}opuanKuHOHHaﬂ)l.

W3 BBIIIIECKA3aHHOTO, MO’KHO OTMETHUTB DA ITOJIOKHUTEILHBIX MOMEHTOB. [Ipexe Bcero, SKOHOMUYHAs U
6osiee > PeKTUBHAS MOZIENb IEPEX01A IPAB M PACUETOB, 3TO Ta, YTO NMPH HOTAPHAIEHOM YAOCTOBEPEHHH CIEIIOK
C HEIBI)KMMOCTBIO HOTapHyC 3a4acTyl0 caM cOOMpaeT HEOOXOIMMBIE NOKYMEHTHI, COIPOBOXKAACT CICIKY Ha
JTarne ee MoJAroTOBKHY, 3aKIIOUEHHs U UCTIOJNHEHNS, BKIIOUas 3Tall PEerUCTpaIiH.

Taxoke HOTapHaT COCOOCTBYET HABEACHUIO NOPS/KA B ITyOJIMYHBIX PEECTPax IOPUAMIECKUX JIUIL U HEJIBH-
KUMOCTH. Tak, mocpeAcTBOM COBEPILICHHS MPSAMBIX 3alIPOCOB B rocpeecTpsl, Bkitouass EI'PH, HoTapuyc rapantu-
PYET I0CTOBEPHOCTH U aKTYaIbHOCTh JaHHBIX, KOTOPBIE HEOOXOANMBI JUIsl COBEPILCHHUS CIENOK. TakuM o0pas3om,
MOKYTaTeIb HEJBMKUMOCTH MOXET OBITh YBEpEH B IMPABOMOYHOCTU M OE30MACHOCTH CHEJIKH, Ha KOTOPYIO OH
uzer. Ecinu ke peub 0 cpenke B MpOCcTOW NMMCBMEHHOH (opMe, Beeria ecTh puckK (aibCH(UKalNU CBEICHUH,
TIPECTaBICHUS MMOAICIBHBIX JOKYMEHTOB (Toi e Bbimuckd 3 EI'PH) n MomreHHHYeCKX HaMepeHHi co CTo-
POHBI BTOPOTO yYaCTHUKA I0TOBOpa. TakuM 00pa3oM, B OTIHYHE OT CIENIOK B MPOCTON MHChbMEHHOI (opme, Tae
BCSI OTBETCTBEHHOCTB 32 MX 3aKOHHOCTb JIOXKHUTCS HA CAMHU CTOPOHBI IOTOBOPA, 38 HOTAPUAIBHYIO CIEIIKY B ITOJTHOH
Mepe oTBedaeT HoTapuyc. Kpome Toro, IeicTBys B CTpOTOM COOTBETCTBHH C 3aKOHOM O COXPaHEHHH HOTapHallb-
HOH TalHbI, HOTAPHYC CBOJUT K MUHUMYMY PHUCKH YTE€UYKH MEPCOHATBHBIX JAaHHBIX U UX JAIBHEHIIEro IPOTHBO-
npaBHOTO 0bopoTa. HoTapuyc rapaHTHpyeT 3aluTy BCEX TaHHBIX, C KOTOPBIMU paboTaeT, M HECET 3a 3TO OTBET-
CTBEHHOCTb. DTO 0COOEHHO aKTyaJIbHO B CBETE ITPOOJIEMbI yTEUKH NEPCOHATBHBIX TAHHBIX ¥ UX TIPOTHBOIIPABHOTO
obopoTa B cetn nuHTepHeT. CBejieHHs, B TOM YHCIIE O NPHHAAICKANIMX IpakaaHaM 00bEeKTaX HEIBHKHMOCTH,
MOTAAa0T B PyKH MOIIIEHHHKAaM, KOTOPBIE UCTIONB3YIOT UX IS Pa3JINYHBIX CXEM 110 OThEMY UMYILECTBA U CPE/ICTB
IpaX<laH — COLMAJILHOM HHKEHEPHH, OQOPMIIEHHS KPEIUTOB 110 TeedoHy, KuOepOyIIMHTa U Ip2,

A.B. XpUCTEHKO CYMTAET, YTO B SKOHOMHUUYECKOM IUIaHE BAXKHBI M TapaHTHIHbBIE (YHKIMHA HOTApHaTa, I10-
CKOJIbKY UMYIIIECTBEHHAsl OTBETCTBEHHOCTh HOTapuyca 00eCIeunBaeTCs CTPAXOBAaHUEM JIBYX YPOBHEH — UHUBHU-
JyaIbHOTO M KOJUIEKTHBHOT0S, HoTapuyc HeceT MOJHYI0 MMYIIECTBEHHYIO OTBETCTBEHHOCTh B CUTYAIlMH, KOT/IA
IIPY HOTapHAIbHOM YIOCTOBEPEHHH CIEIKH He ObIIIM cOOMIOICHBI IPaBa M HHTEPECH rpaxkaad. Ha ocHOBaHMU CT.
18 OcHoB 3akoHOmaTenbcTBa Poccuiickoit dexepannu 0 HOTapuaTe, HOTAPUYC 00sI3aH 3aKIIFOUYHUTH TOTOBOP CTpa-
XOBaHUS TPAKIAHCKON OTBETCTBEHHOCTH ™.

OOBEKTOM CTpaxoBaHUS MO JaHHOMY JOTOBOPY SIBJISIOTCS MMYIIECTBEHHBIE MHTEPECHI, CBS3aHHBIE C
PHCKOM OTBETCTBEHHOCTH HOTapHyca, 3aHUMAIOIIET0Cs YaCTHOMN NMPAKTHKOH, 10 00s513aTeIbCTBAM, BO3HUKAIOIIUM
BCJIE/ICTBHE PUYMHEHNSI UMYIIECTBEHHOTO Bpe/a TPaXIaHUHY WIH FOPHIUUECKOMY JIMILY, OOpaTHUBILIMMCS 3a CO-
BEpIICHUEM HOTapuaibHOTO JeiicTBus. Eciau cpencTB 1o cTpaxoBKe HOTapHyca HEAOCTaTOYHO IS BO3MEIECHHS
MPUYMHEHHOTO UM yIep0a, OCTaBIIAsCS BBIIIATa CTPAXOBOT'O BO3MEIIEHH HOTapHUalbHOM IajaToil 1o T0OTOBOPY
KOJUIEKTMBHOTO CTPaXOBaHHs’.

CrnenoBatenbHO, U3 BBIIECKA3aHHOTO SICHO, YTO HOTapuanbHas (popMa COeNOK ¢ HEJBM)KUMOCTBIO SIBJISI-
€Tcsl rapaHTOM 3aKOHHOCTH MMYIIIECTBEHHBIX NPAB TPaXk/1aH U IMO3BOJISET NPEAOTBPATUTE UX HapylieHue. O0bem
paboTBI HOTapUyca 3aKITI0YaeTCst He TOJIBKO B IIMCBMEHHOM COCTaBJICHHH «OyMar», Ha KOTOPBIX BBIPA)XKAIOTCS BO-
JICN3BSBICHUS JIMI, OOPAaTUBIIMXCS K HOTapHyCy, HO M B COBEPIIEHHWH HOTAPHYCOM psija APYTHX IEHCTBHH,
HaIpaBJIeHHbBIX HA 3alIUTY IIPaB ¥ 3aKOHHBIX HHTEPECOB €T0 KIMEHTOB. DTO HAIIPABJICHHE 3alIPOCOB U MOJy4eHHE
Ha HUX OTBETOB O CTOMMOCTH, NPEIMETE CACIKH, 0OPEMEHEHHAX M MpaBaX TPETbUX JIHII, HA OTUY)KAaeMOE UMY-
IIECTBO U JIp.

Takum 06pa3zom, HOTapUaIbHOE yIOCTOBEPEHHE CAENOK ABIsIeTCS d(h(HEKTUBHBIM CITIOCOOOM 0OecCTIeYeHHS
3aKOHHBIX TPaB U MHTEPECOB YUYAaCTHUKOB IpakJaHCKOro obopora. OnHaKo omnpeneneHne, KOTOPoe COIePKUTCS
B 'K PO, He oTpaxaeT CyTH HOTApUAIbHOIO yJIOCTOBEPEHMS CIEIOK, IOCKOJIbKY HE YUTEHO IJIaBHOE OTJIMYHE

! Cmupenckas E.B. MHCTUTYT rocyJapcTBEHHOM PETMCTPALMH HEABUKUMOCTH U HOTAPHAILHOE YAOCTOBEPEHHE ClIe-
JIOK KaK eMHBIA JIEMEHT CTaOMIbHOCTH IPaXKIaHCKOTro 000poTa: HOBEIUIbI 3akoHonarenbeTBa // Legal Concept. 2019. Nel.
URL: https://cyberleninka.ru/article/n/institut-gosudarstvennoy-registratsii-nedvizhimosti-i-notarialnoe-udostoverenie-
sdelok-kak-edinyy-element-stabilnosti-grazhdanskogo (nara o6pamenus: 30.12.2022).

23aK0HOIATEIT MPUBIIEKAET HOTAPHUAT JUTS 3allUThI IOpUANYECcKH 3HaunMBbIX cBenenuii / URL : https://notariat.ru/ru-
ru/news/zakonodatel-vnov-privlekaet-notariat-dlya-zashity-yuridicheski-znachimyh-svedenij-2207 (mara obpareHust
31.12.2022).

SXpucrenko A.B. CTpaxoBanue Mpod)eCCHOHALHONW OTBETCTBEHHOCTH: COBPEMEHHOE COCTOSIHHE, TIPOOIIEMBI, TTyTH
peureHuss //  MexayHapoAHBIH OKypHaT TNPUKIAAHBIX Hayk ©  TexHojormit  «Integraly. 2021. Ned4. URL:
https://cyberleninka.ru/article/n/strahovanie-professionalnoy-otvetstvennosti-sovremennoe-sostoyanie-problemy-puti-
resheniya (nara obpamenus: 31.12.2022).

40cHoBBI 3aKoHOmaTeNbCTBA Poccuiickoit ®Denepau 0 Hotapuate oT 11 ¢espans 1993 r. N 4462-1 (pex. or
14.07.2022) // Poccuiickas razera. 13 mapra 1993 r.

5 Tam xe.
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HOTapHaJbHOU (OPMBI CAEIKH OT MPOCTON NMUCHMEHHOH — HalW4ue YAOCTOBEPUTEIHHOM HAJINKMCU HOTapuyca.
VIMEeHHO TOKYMEHT O COBEPILEHUH C/ICIKH C TAKOH HA/IMUCKIO SBIISICTCS TApAaHTOM €€ 3aKOHHOCTH.

B cBs3u ¢ gem mpemnmaraercs m3noxuth 4. 1 cr. 163 'K PO B cnemxyromieit penakmun: «HoTtapuansHOoe
YIOCTOBEPEHHE CIICIIKH 03HAYAET IPOBEPKY 3aKOHHOCTH CIEIKH, B TOM YHCIIE HATWIHS y KaXKIOH U3 CTOPOH IpaBa
Ha €€ COBEpIICHHE, Y OCYIIECTBIACTCS IIyTEM COBEPILCHNUS HA JOKYMEHTE YIOCTOBEPUTEIBHOM HaIINCH HOTapH-
YCOM WJIH TOJDKHOCTHBIM JIMIIOM, HMEIOIIMM IIPaBO COBEPIIATh TAKOE HOTApHAIbHOE ACHCTBUE, B TIOPSAKE, yCTa-
HOBJICHHOM 3aKOHOJIaTEIECTBOM O HOTapHaTe ¥ HOTAPHUAIbHOHN JEeITEIBHOCTI).

Taxoke He00X0IMMO COBEPLICHCTBOBAHNE HHCTPYMEHTOB, C TIOMOIIBIO KOTOPBIX HOTAPHYC TP BO30Y XK Ie-
HHH HOTapHUaJILHOTO ITPOM3BO/ICTBA YCTaHABIMBAET (PaKTHUECKUH COCTaB, @ MIMEHHO OBICTpBIN TOCTYI HOTapHyca
K PEIICHHSIM CyJIOB O IPU3HAHUM TPAXKIAHHHA HEIEeCIIOCOOHBIM. A TIOCKOJIBKY COBEPILIECHUE CAEIOK C HEBIKH-
MOCTBIO 3aTparuBaeT UMYLIECTBEHHbIE NpaBa TPaXJaHWHA, HOTapUyca HY)KHO BKIIIOUHTH B CIHCOK JIUII, UMEIO-
KX TpaBO Ha BO30YXKICHHUE Jiela O NPU3HAHUM I'PaKJIaHHHA HEIeecriocOOHBIM MIIM OTPaHMYEHHO JIeecroco0-
HBIM.

CrnenoBartenbHO, 1ieniecoo0pa3Ho m3noKuTh 4. 2 cT. 281 I'TIK P® criexytommum obpazom: «/lemo o mpuszHa-
HHHM TPa’kKaHHHA HEIEECTIOCOOHBIM HIIM OTPAaHHMYCHHO JEECIIOCOOHBIM BCIIEACTBUE IICHXHYECKOTO pacCTpOUCTBa
MOXeET OBITh BO30Y’K/I€HO B CyJic HA OCHOBaHHH 3asBICHHS WICHOB €T0 CEMbH, OJIM3KHUX POJCTBEHHUKOB (POIH-
Tenei, aerer, OpaTbeB, cecTep) HE3aBUCHMO OT COBMECTHOTO C HUM NPOXKUBAHUS, OpPraHa ONEKH U TOTECYUTEIb-
CTBa, MEANIIMHCKON OpraHU3alNH, OKa3bIBAIOIIEH IICUXHATPUIECKYIO TIOMOIIb, MM CTAIIMOHAPHON OpraHU3aLUH
COIMAIBHOTO OOCITYKMBaHUS, NMPEJHA3HAUYCHHONW JUIA JIMIL, CTPaJalolIUX ICHXWYECKUMH pacCTPOHCTBAMH, a
TaKXKe HOTAPUYCOM, K KOTOPOMY T'pakJaHUH OOPATHJIICS ISl COBEPILICHHS HOTAPHATIbHBIX ACHCTBHI.
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HAVIIKUHA UPHHA AHATOJIPEBHA — maructpanT, YensOMHCKUI TOCYIapCTBEHHBIH YHHBEPCHTET,
Poccus.

133



ISSN 2223-4047 Becmuux mazucmpamypuor. 2023. Ne 1-1 (136)

EEROR LSO »R=EO

HAYKH

T.A. /Imumpuesoit

®OPMUWPOBAHUE CPEJICTB PEUEBOI'O OBIIIEHUS Y JETEN
JOHIKOJIBHOI'O BO3PACTA C ObIIIUM HE/IOPA3SBUTUEM PEYHA

B cmamve npeocmasnenst pezynomamul IKCHEPUMEHMATLHOZO U3YYe-
HUsL cghopmuposanHocmu cpeocma peueoco obujeHust y OOUKOTbHUKOE ¢ 00-
wum Hedopaszeumuem peyu.

Knrwoueswie cnoea: cpeocmasa peuegozo obujeHus, ooueHue, OOUKOIb-
HUKU, 0bujee Hedopazsumiue peuu.

dopMupoBaHHEe CPENICTB PEUEBOTO OOIIEHHS PACCMATPUBAIOTCS C TOUKU 3PEHHS MelarOrHYecKOH, IICHX0-
JIOTHYECKON M TICHXOIMHTBUCTHYECKOM MO3UIMI. MHOTHE aBTOPHI Npe Iarajy CBOU OIPeeNICHHUS TTOHATHIO «00-
IIEHUS», HO BCE OHU CBOAATCS K TOMY, YTO IO/ OOIIEHHEM MOHIUMAETCs] KOMMYHHUKAIUS MEXAY TPYIIOH JItoaei
JUTS COBMECTHOM NIESITETTHFHOCTH, C LIEJIBIO TOCTIDKEHUS OOIIUX Pe3yIbTaToOB. Y YCHBIMH OTMEUEHO, YTO «OOIICHHE)
SBISIETCS CHHOHIMHWYHBIM TTOHITHEM «KOMMYHUKAIWs. [lox pedeBsiM 00IIeHHEeM ciielyeT TOHUMATh Nepenaqy
CMBICIIa MEXTy coOeceTHUKaMH IIOCPEACTBOM OIPEeNICHHBIX 00IIeYIOTPEeOUTENEHBIX CHMBOJIOB 0OMeHa HH(OP-
Maruel. B pedeBoM BBICKa3bIBaHUH BBIJICIISIOT TPH 3Tana ero GOpMHPOBAHHS: MOTHBAIIMOHHBIH, 00pa3yommii 1
BocnpousBosimuii. K cpescTBaM pedeBoro oOIIeHHs ClieyeT OTHOCUTD IPOLIECCHI, TOCPEICTBOM KOTOPBIX BO3-
HHUKaeT pedeBoe B3aUMOJAEUCTBHE. B 1MCcHX010ro — negarorn4eckoil aureparype BBIAEISIOT CPEACTBAa PEYEBOTO
00IIeHNS TaKKe, KaK: MOHOJIOTHUYECKast pedb (pacckas, JEKLHs, BEICTYIUICHHE, T0KIIaN), THaJI0TnIecKast peub, JIeK-
CHYECKHH, TpaMMaTHYeCKUH, CHHTAKCUYECKHH CTPOi peur, POHETHUKO — (POHOIOTHIECKUH CTPON pedu, yCTHAS U

© T.A. Imutpuesoii, 2022.
Hayunsrii pykoBogutens: Cadoscku Mapune Bradumuposne — xauj. ¢puiiocod. Hayk, JOIEHT KadeIpsl

JIOIIKOJIBHOTO U CIEUANTBHOTO (AeeKToIorndaeckoro) oopazoBanus bearopoackoro rocy1apcTBEHHOTO HAIHO-
HaJIbHOT'O UCCIIEI0BATENILCKOI0 YHUBEpcUTeTa, Poccus.
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MUCbMEHHas pedyb. B HOpMe peueBoe pa3sBUTHE MPOHCXOIUT B HECKOJIBKO ATAloB: MOATOTOBUTEIBHOIO, Mpea-
HIKOJILHOTO, TOIIKOJIBHOTO U IIKOJIBHOTO. [2]

Ha cerogusmamii 1eHp KOTMYIECTBO JETEH AOMIKOIBHOTO BO3PACTa, NMEIOLINX ANArHo3 odiiee Hexopas-
BUTHE PEYX BO3PACTAET. Y JOUIKOJIFHUKOB C OOIIMM HEIOPa3BUTHEM PEUH CTPAAACT OOIICHHE B LIEJIOM U CPEACTBA
pedueBoro OOLIEHHS B YaCTHOCTH, YTO MPUBOJUT K TPYIHOCTSIM B3aUMOJACHCTBUS COIMyMa. J[OIIKONBHUKH ¢ 00-
MM HEJOPa3BUTHEM PEUH HCIBITHIBAIOT TPYJHOCTH B MPOTrPaMMUPOBAHUH PEUEBOTO BBHICKA3BIBAHUS, Y HAX OT-
MedaeTcst 0eTHOCTh JISKCHUECKUX eANHUIL, AeheKTH (hoHeMaTHIecKuX popMooOpa3oBaHuii, arpaMMaTH3MBL. J{o-
IIKOJILHUKHY C OOLIMM HEJOPa3BUTHEM PEYH C TPYAOM CTPOST (pa3sbl, 3-3a HE COBEPIICHCTBOBAHUS I'paMMaTHye-
CKOT'O CTPYKTYpPHPOBaHHMS, TAKOKE y JeTel NTaHHOW KaTeropuu OTMEYArOTCsl HapyLIeHUs] MOP(]OIOrHIeckoro xa-
pakTepa, OHH C TPYJOM UCIIOJNIB3YIOT CII0BOOOpa30BaTEIbHBIC ONEPAU. Y HUX C OONBIINM TPYJIOM yCBAaHUBAIOTCS
rpamMmaTHdeckue Gopmbl M (oHEMaTHYEeCKUe Mponecchl. JlaHHbIe OMIMOKK BIMSIOT HA MOJHOLEHHOE Pa3BUTHUE
CPE/ICTB PEYEeBOro OOIIEHNUS, YTO B CBOIO OUEPEb BEJIET K HECIOCOOHOCTH pedyeBoro oomienust. [1,3]

IToaToMy, Lienbl0 KOHCTAaTUPYIOILEro 3Tama 3KCIEPUMEHTAIbHOIO HCCIEJOBAHUE CTal0 BBIABICHUE
YPOBHS c()OPMHUPOBAHHOCTH CPEJCTB PEUEBOT0 OOIMICHHS Y CTapIINX JOUIKOIBHUKOB C OOLIMM HEAOPa3BUTHEM
peun.

B Xoze KOHCTaTHPYIOWIETO 3Tala SKCIIEPUMEHTA PEIIaINCh CICAYIONIHE 3a/1auu:

1. [Tono6pate AHarHOCTHYECKUI HHCTPYMEHTApHUH [UI N3y4SHUS YPOBHS COPMUPOBAHHOCTH CPEJICTB pe-
YEeBOTO OOIIEHHMS Y CTapIINX JOLMIKOIGHUKOB C OOIIUM HEJOPA3BUTHEM PEUH.

2. Opranu30BaTh U3y4CHNE COCTOSIHUS CPEJICTB PEUEBOr0 OOIIEHNS Y CTapIINX JOMIKOJIFHUKOB C OOIIMM
HEIOPa3BUTHEM PEUH.

3. OcymecTBUTh KOJIMYECTBEHHBIN M KaYeCTBEHHBIN aHAJIU3 Pe3yJbTaTOB M3YUYEHUS COCTOSHHS CPEICTB
peyeBoro oOIIEHHs Y CTapIINX JOMIKOJIBHUKOB C OOIINM HEIOPa3BUTUEM PEUH.

Jluarnoctuyeckoe ucciie[0BaHue MPOBOANIIOCH Ha 0a3e MyHHIUNAIEHOTO aBTOHOMHOT'O JIOIIKOJIBHOTO 00-
Pa30BaTENBHOTO YUPEXKICHHUS IETCKUIl call 00IIepa3BUBAIOIIET0 BUIA C IIPHOPUTETHBIM OCYLIECTBICHUEM Jesi-
TENILHOCTH T10 XYA0KECTBEHHO-ICTETHYECKOMY pa3BuTHIO neteit Ne 34 r. Peapl CBeputoBckoii oonactu. B aua-
THOCTHYECKOM HCCIIEJOBAaHUU IPHHSUIN ydacThe 24 peOeHKa CTapIIero JOMIKOIBHOTO BO3PACTA C JIOTOIEANYe-
CKHUM 3aKITIOYCHUEM «O00IIee HeIOPa3BUTHEM PeUH, 3 yPOBEHb PEUEBOTO Pa3BUTHY.

OnueHKy ypoBHS c()OPMUPOBAHHOCTH CPEJICTB PEUEBOTO OOIICHHMS Y TOIIKOIGHUKOB C OOIINM HE0pa3BH-
THEM PEUH, OCYIIECTBIISUINA C TOMOIIBIO METOANKH «OTpeiesleHNs] yPOBHS PEUEBOTO Pa3BUTHUS AETEH OIIKOJIb-
HOro Bo3pacta ¢ HeopaszsutueM peun» O.A. bezpykosoit, O.H. KanenkoBoii.

OO6cnenoBanre Ha KOHCTATUPYIOIIEM dTare BKIII0Yao B ce0s 3 6moka: o0ceoBaHne IEKCUUECKUX HaBbI-
KOB (00BEM CIIOBaps M CUCTEMHAas OpTraHu3allns CJIoBapsl), TpaMMaTHUECKUX HABBIKOB (CIIOBOM3MEHEHHE, CIIOBO-
0o0pa3oBaHKe U CUHTaKCHC), POHETHKO — (DOHOJIOTMYECKMX HABBIKOB ((POHEMAaTHYECKUX CIyX, (POHOJIOTUUECKHUMA
aHaJIM3, POCoANYecKoe 0(hOPMIICHUE PEUH).

Ha pucynke 1 mpeacTaBieHsl pe3ynbTaThl HCCIEIOBAHHS CPEACTB PEUEBOTO OOIIEHHS Y JOUIKOIBHUKOB C
00IIMM HEeJJOPa3BUTHEM PEUr Ha KOHCTATHUPYIOIIEM 3Tale SKCIIepUMEHTAIEHONH paboTHI.

60% 55%
50% - 45%
40% -
30%
20%
10% 1 0% 0% 0%

0% T ——— ; ; A ;

Bricoxnii Beme cpennero Cpenumit  Hmke cpennero  Huskwit
YPOBEHb YPOBEHb YPOBEHb YpOBEHb YPOBEHb

Puc. 1. PeSyJ’ILTaTH HCCJICAOBAHUA CPEACTB pEYCBOI'O 06HICHI/I$I Y AOUIKOJIbHUKOB C O6IIII/IM HEOPA3BUTUEM
PpeYUHN Ha KOHCTATHUPYIOLICM 3TallC 3KCH€pHMCHTaJ’ILHOﬁ pa6OTI:I

I/ICXOIISI 13 MMOJTYYCHHBIX JaHHBIX, 0BT CICJIaH BBIBOJ O TOM, YTO Y OCHOBHOM 4acTH O6CJ'[€)IOB8.HHBIX JleTeﬁ

(55%) mpeobnanaeT HU3KUH YPOBEHb CHOPMUPOBAHHOCTH CPEJICTB pedeBoro oomeHus, u 45 % nereii mpoaeMoH-
CTPUPOBAJIN CPEIHUI YPOBEHb.
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VY crapmux AOIIKOJIBHUKOB ¢ OOIIUM HEJOPA3BUTUEM PEYH C HU3KMM YPOBHEM OTMEYAIIUCh HEJIOCTaTOY-
Has C)OPMHUPOBAHHOCTH KOMIIOHEHTOB ()OHEMATHYECKOTO BOCIPHATHS, HAPYIICHHS 3BYKOBOW KYJIBTYPhI PEUH,
OTpaHWICHHBIN CIIOBAPHBIN 3arac, HAPYIICHHUS TPAMMATHIECKOTO CTPOS PEYH.

VY nerei co cpeaHUM ypOBHEM INIPEOOIafany yCTHO-PEUYEBbIe MPOOIEMBI, IPEUMYIIECTBEHHO B JIEKCHKO-
rpaMMaTHYECKOM CTPOE.

HccnenoBanue mokas3ano HU3KHH ypOBEHb C(POPMHUPOBAHHOCTH CPEICTB PEUEBOr0 OOLICHUS Y CTapIInX
JOIIKOJILHUKOB € OOLIMM HEAOPa3BUTHEM PEUH.

bubnuoepagpuueckuii cnucox:
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JIMUTPUEBA TAUCHA AJIEKCAH/IPOBHA — maructpaHnT, benropockuii rocy1apcTBEHHBIA HAIHO-
HaJIbHBII UCCIIEI0BATENbCKUI YHUBEPCUTET, Poccus
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HEEROBBLISTOSROXEOHN

HAYKH

B.C. Kpanueuna

B3AUMOCBA3b IIEPOEKIIMOHU3IMA U DOMOLHUOTI'EHHOI'O
HEPEEJAHUSA

B cmamve paccmampusaiomcs 8onpocel 63aumocessu  nepgexkyuo-
HU3MA U SIMOYUO2EeHH020 nepeedanusi. Paccmompena e3aumocesso 6u0oe nep-
Gexyuonuzma u smoyuocenHo2o nepeedanus. [lpusedenvl pesyrbmamol dIMnU-
PUYECKO20 UCCIeO08AHUS B3AUMOCEA3U IMUX PEHOMEHOB.

Knroueswie cnosa: Hequekuuonuww, munsl nuue6o2co noee()el-m}z, AMO-
YUOceHHoe nepeeaanue, ONPOCHUK nuuie6oco noeedenuﬂ, paccmpoﬁcmea nu-
uesoco noeeoenus.

B Hacrosmiee Bpems, mpobiieMa MUIIEBBIX PACCTPOMCTB U MUILEBBIX HAPYIIEHUH, 3aHUMAET OJIHY U3 BaX-
Helmmx npo6seM. C KaXIbIM ToJIoM, BCE OoJIbIliee KOJIMYECTBO JIFOACH CTpaatoT OT oxkupeHus. OCHOBHOM 3a/1a-
Yyel MPOQUIaKTUKY O’KHUPEHNUS, SIBIISIETCS IPEIOTBPAILICHNE PELMIMBOB HapaIllUBaHU MacChl TEJa, a TAKKe pery-
JSIMA CTUJIEH MUIEBOro noBeAeHus. be3 yuéra cTuell NuIeBoro NoBeAeHNs, HEBO3MOXKHO ITOCTPOUTH a1€KBaT-
HYIO CXeMY Tepanuy 1 NpoUIaKTUKN 0XKHUpeHns. HecMOoTps Ha TO, 9TO Upe3BBIYAIHO CII0KHO OIIPEAEIIUTh «HOP-
MaJbHbIE» MMUIIEBbIE IATTEPHBI, CYLIECTBYET TUIIOJIOT U HAPYIIEHUH MUIIEBOrO IIOBEACHMS, B HEE BXOAUT HEPB-
Hasi aHOPEKCHsI, HepBHas OyIMMHUS M KOMITYJIbCHBHOE Tiepeenanue. Hapsimy ¢ ykasaHHBIMU (pOpMaMU HapyIICHUH
MUILIEBOIO MOBEACHMS CYLIECTBYIOT TPU OCHOBHBIX THIIA HAPYIIEHUN: 3KCTEPHAIBHOE, SMOLIUOTEHHOE U OIPaHu-
yuTeapHoe. VccnenoBaTesiMu BEISIBIICHA B3aHMOCBS3b MEX Ty ep(EeKIIHOHU3MOM U pacCTPOHCTBAMU IHIIIEBOTO

© B.C. Kpamusuna, 2023.

HayuHnslil pykoBogurens: 3abeauna Examepuna BauecnagosHa - IOUEHT, JOKTOP ICUXOJIOTHYECKUX HAYK,
YenssOMHCKMI TOCYyJapCTBEHHBIH yHUBEpcUTeT, Poccus.
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MOBEJICHUS, TAKAMU KaK, aHOpeKcus u Oynmumus. McciaenoBanuii B3aMMOCBS3U MEePPEKIIMOHU3MA ¥ IMOIHOTCH-
HOTO MepeeiaHus MPaKTUUECKHU HE TPOBOIUAIOCH.

Cpenu IcuxoIorHaeckux pakTopoB, penpacoaramnx K paccrpoiictam I111, MHOTHE HccienoBaTenn
YKa3bIBAIOT TaKHE JIMYHOCTHBIE XapPAKTEPUCTUKH, KaK MepPEKIINOHN3M 1 HapyIIEeHHE YAOBICTBOPESHHOCTH 00pa-
30M Tena. Bo mHOTHX paborax Ilepdeknmonn3mM paccMaTpruBaeTCs Kak BeAyIIas IICHXOJIOTHIECKast XapaKTepH-
CTHKA JIFO/IeH C HapyIICHISIMH MTUIIEBOTO TTOBECHHUS.

W3ydas nurepatypy mo 3Toi npobieMe, MBI OOHAPYKIIIH, YTO OJTHA M3 YACTHIX KaJ00 JIUI] C SMOLMOTEeH-
HBIM MEpPEeaHNEeM, CBs3aHa ¢ TPEOOBATEIBHOCTEIO K ceOe, KellaHHEM CTaTh UaeanbHbIMA. OHU CTPEMSATCS K UIe-
aJy, KOTOPBIA HEBO3MOXKHO OCTUYb, OIICHUBAIOT CeOs JIUIIL HA OCHOBE COOCTBEHHBIX JOCTHKCHHUN U MPOTYKTHUB-
HOCTH, IPUIUPAIOTCS K JIFOOBIM MAJICHPKUM HEJOCTaTKaM B CBOEM Tene. Ha OCHOBaHWMHM STHX JaHHBIX, MBI TIPE/I-
MOJIOXKIITH, YTO CYIECTBYET CBS3b MEXKIY Mep(HEKIMOHN3MOM, U SMOIIMOTCHHBIM. TICPECIaHICM.

Obvexm uccnedo8anusi — SMOIUOTCHHOE TiepeeIaHue U epEKITHOHU3M

Ipeomem uccnedosarnuss — B3aUMOCBSI3b IEPHEKIIMOHNU3MA H IMOIIHOTCHHOTO TIepeeIaHus

Tunomesa uccnedosanus: CymecTBYeT B3aMMOCBS3b SMOIMOTEHHOTO Iepeeants U MepPEeKIHOHI3MAa

Lenv uccreoosanus — yCTaHOBHUTH XapaKkTep CBA3U MEXKIY MepPEKIMOHI3MOM U YMOLHUOTCHHBIM IIepe-
€IaHUueM Y KCHIUH

3aoauu uccnedosanus:

1. IIpoBecTr TeOpEeTHUCSCKIHA aHAN3 IMOIIMOTEHHOTO TIepeeIaHHs

2. [Ipoanamm3upoBate JIUTEpaTypy IO MpodiieMe rnepdeKnnoHn3Ma U paccTPOICTB MHUIIEBOT0 TOBEICHNUS,

3. [IpoBecTH AMIUPUUECKOE UCCIICIOBAHIE B3aUMOCBSI31 IMOIIHOTCHHOTO ITepeeaanus U nepheKImoHn3Ma

Memooet ucciedosanusi: TEOPETHUSCKUI aHATN3 JTUTEPATYPHI 10 TEME HUCCIICIOBAHMUS, ICUXOAHATHOCTH-
YECKUM METO/, METO/I MaTEMaTHUECKON CTAaTUCTHUKHU.

Memoouxu uccreoosanus: MEHOTOMEpHas ikaa nepdekinonnsma Xprourra-dierra. OnpocHUK nepek-
nmonn3ma H.I'. INapansin u A.b. XonMoropooi. ['omnanackuii onpocHuk nuieBoro noseaeHus DEBQ.

basza uccnedosanus: iccnenoBanue mpoBOAMIOCH Ha 6a3e coluanbHOM ceTu “BroHTakTe”, B coolIIecTBax
CBSA3aHHBIX C PACCTPOMCTBAMU MULIEBOro MoBeAcHUA “TunuuHas aHopekcuuka”, “Pmnm”. B uccienoBanuu mnpu-
HsM yuactue 60 skeHIIMH, B Bo3pacTe oT 18-35 ner.

Hayunas nosusna u snauumocms nonyuenuvix peyromamog: Pabota u e€ pe3ynbTaThl, II03BOIIIOT yTOY-
HUTP 3HaHUS O PaCCTPONCTBAX MUIICBOTO TOBEACHNUS, IOMOIHUTD MPEICTaBICHUSA O B3aUMOCBS3H PHCKA BO3HUK-
HOBEHHSI SMOIIMOTEHHOTO IMHUIIEBOTO MOBEJCHUS Yy JEBYIIEK C BHICOKUMH IMOKA3aTEIsIMH YPOBHS Iep(EKIHO-
HU3Ma.

Tpaxmuyeckas 3HauuMocms NOTYYEHHbIX pe3yabmamos: Pe3ynbTaTel MPOBEIEHHOTO UCCIEI0BAHUS MOTYT
OBITh KCITOJIL30BAHBI B X0/1¢ 00Jiee yriIyOJeHHOTO U3YYCHHUS JACBYIIEK C JaHHOM MPoOieMoi, pa3paboTKe HOBBIX
METOJIMK, MOKET HCIIONB30BATHCS IS JATbHEHUIIET0 MPOBEIEHUS UCCIICIOBAHMI TI0 BRIOpaHHOHN TemaTuke. Mo-
T'YT UCIIOJIb30BAThCA JIJISl 03HAKOMJICHHS IMPOKUX Macc HACENEHHsI C pe3ybTaTaMu UCCIEOBaHMsI, pa3paboTka
HOBBIX CTATUCTUYECKUX JAHHBIX U METOJIOB pa3pelIeHus MPOOIeMbl IMOIUOTEHHOTO MUIIEBOTO MOBEACHHUS.

B uccrnenoBaHny B3aMMOCBS3M MEPPEKIMOHI3MA U SMOIMOTEHHOTO IepeeIaHus MPUHLIN ydactre 60
JKCHIITIH, COCTOSIINX B COIIMANBHBIX CEeTAX B MAOJIMKaX pacCTPOUCTB MUIICBOTO MOBEICHISI, Bo3pacT 18-35 er.

Ha mepBom 3Tamne OblTa IpoBeIeHa THArHOCTHKA MO0 METOuKe «[ OJIaHACKHUN OMPOCHUK MUILEBOTO ITOBE-
JICHHST» Ha BBIABICHHUE YPOBHS IMOIIOTEHHOTO TIepeeIaHms.

ITokazarenu kotoporo uzMensiercs ot 1 1o 5.

Pacuer cpeanero mokasarens M =2.75, a craHaapTHOE OTKJIIOHEHHE 0= 1.

DTU JaHHBIE TIO3BOJISIOT TOBOPUTH O TOM, YTO MOJIABIISIONIEe OOJNLITMHCTBO MOKAa3aTeNe SMOIIMOTEHHOTO
nepeeiaHus y JKeHIIUH YKJIaJbIBalOTCS B TUamna3oH ot 1.75 no 3.75

ITo meronuke «lllkama meppeknnonnzma Xproutra 1 dOuerray, Mo mraire «nepPeKIuoOHU3M OPUEHTHPO-
BaHHBIN Ha ceOsi», TOKa3aTelIn KOTOPOTo U3MeHseTcs oT 1 110 6.

Pacuer cpennero nokazarens M =4.32, a ctaunaptHoe oTkioHeHHe 0= 0.86. DTH HaHHBIE TIO3BOJISIOT TO-
BOPUTH O TOM, YTO TMOJABISIONIEE OONBIIMHCTBO OKa3aTelel mepeKInoH3Ma OPHEHTUPOBAHHOTO Ha cels y
JKEHIIMH YKJIaIbIBalOTCS B AMarna3oH ot 3.46 1o 5.18

ITo mikane «mepdeKnnOHN3M OPHEHTHPOBAHHBIN HAa APYTUX», MIOKA3aTEIN KOTOPOTO U3MeHsieTcst oT 1 1o
6.

Pacuet cpeanero nmokaszarenss M = 3.7, a cTaHgapTHOE OTKIOHeHHe 0= 1.3.

OTU NaHHBIE TIO3BOJIIIOT TOBOPHUTH O TOM, YTO TMOJABJAIOIIee OOJBIIMHCTBO MOKazarenei nepdexiuo-
HU3Ma OPUEHTHUPOBAHHOTO Ha JAPYTHX Y )KCHIUH YKIAJBIBAIOTCS B JUANa30H OT 2.4 10 5

ITo mkane «commaabHO OPUEHTUPOBAHHBIN Nep()EKITMOHN3MY, TIOKA3aTENH KOTOPOTO U3MEHSeTCs OT 1 110
7.

Pacuer cpennero nokasarens M = 3.8, a crannapTHoe oTkioneHue o= 1.2.
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OTHU TaHHBIC MO3BOJIIIOT TOBOPUTH O TOM, UTO MOJABIIAIONICE OOJBLIIMHCTBO MOKA3aTeNeH COIMAIbHO OpHU-
SHTHPOBAaHHOTO MEePPEKIIMOHN3MA Y KESHIUH
YKJTaJBIBAIOTCS B JUAIa3oH OT 2.6 10 5

ITo metomuke «TpexdakropHblii onpocHuk neppeknuonuzma H. T'. Tapansn, A. b. XonMoropoay, mo
IIKaJe «03a004eHHOCTD OIIEHKAMH CO CTOPOHBI APYTHX», TIOKAa3aTENIN KOTOPOTo N3MEHSIOTCs oT 1 1o 4.

Pacuer cpeanero nmokaszarens M = 2.4, a cranmapTHoe oTkiionenne o= 0,7.

OTHU TaHHBIC MO3BOJISIIOT TOBOPUTH O TOM, UTO MOJABIIAIONICE OOJLIIMHCTBO MOKA3aTeNeH COIMaIbHO OpHU-
CHTHPOBAaHHOTO MEePPEKIIMOHN3MA Y KCHIIUH YKJIAIBIBAIOTCS B quana3on ot 1.7 mo 3,1.

ITo mikane «BBICOKME CTaHIAPTHI MOKA3aTENU KOTOPOTO U3MEHs0TCA OT 1 110 4.

Pacuer cpennero nokasatens M = 2.3, a crannapTHoe oTkioneHue o= 0,6.

OTH JaHHBIE MO3BOJISIOT TOBOPUTH O TOM, YTO IMOJABIIAIONICE OOIBIIMHCTBO MOKA3aTENeH BRICOKUX CTaH-
JTAPTOB Y KCHIINH, YKJIAJAbIBAIOTCA B AHana3oH ot 1.7 1o 2.9.

ITo mkae «HETaTHBHOE CEJICKTHPOBAHUEY TOKA3aTENN KOTOPOTO U3MEHSIOTCS oT | 1o 4.

Pacuer cpeanero nmokaszarens M = 2.4, a crannapTHOe oTKiIoHeHue o= 0,7.

OTH JaHHBIE TO3BOJISTIOT TOBOPUTH O TOM, UTO TOJABIISIONICe OOIBIIHMHCTBO IMOKA3aTeIe HEraTHBHOT'O Ce-
JIEKTUPOBAHUS Y JKEHIIMH, YKJIabIBalOTCs B AMana3oH ot 1.7 no 3.1.

JIyist MONTBEePKACHHUS TUIIOTE3bI O B3aUMOCBS3H MEP(EKIMOHU3MA U IMOIIHOTCHHOTO MepeeIanus ObUIH
WCIOJIb30BaHbl METO/IBI MATEMATUYECKOM CTATUCTHKH, & UMEHHO KOPPEJSIIMOHHBIN aHanu3 r-CrnupMeHa.

Pe3ynbpTaThl KOPPENIIMOHHOTO aHAIN3a MPEACTaBIeHbI B Tabmuue 1.

Tab6nura 1
Pe3ynbTaThl pacuera KOppEeAui Mex/1y MOKa3aTeIsIMUA SMOLUOTEHHOTO HepeeIaHusl
Y BBIPOKEHHOCTHIO COCTABIIIIONIMX MepHEeKIIMOHN3MA
Koaddumment 3HAYNMOCTD
HIKAJIBI N
KOppENsIHU JIBYXCTOPOHHSIS
03a604eHHOCTE OLIEHKaMH CO _572%* 0.000 60
CTOPOHBI APYTUX
Bricokue cTaHaapThl -,340** 0.008 60
HeratuBHOE ceIeKTHPOBAaHUE -,597** 0.000 60
Iephexrmonn3mM HanpaBIieH- 380%* 0.003 60
HBI Ha ce0s ' )
Iephexironn3m HanpaBIieH- A15%* 0.001 60
HBIN Ha JPYTUX ' '
CouuanbHO NpeaIUCaHHbIN 416%* 0.001 60
nepHeKINOHNU3M ' '
[epdexumornsm utor JA444>* 0.000 60

**Koppemsus 3HaunMa Ha ypoBHe 0,01 (IBYXCTOPOHHSS)

I[aHHLIe, OTPAXCHHBIC B Ta6HI/IHe, TIO3BOJIAIOT YTBEPKAAThH, YTO CYHICCTBYIOT CTATUCTUYCCKH TOCTOBEPHBIC
B3aMMOCBA3U MEKIY OMOIUOTCHHBIM NIEPECTaAaHNEM U TAKUMH COCTABJIAIOIIUMU Hep(beKL[I/IOHI/ISMa KakK:

1.mepexnoHn3M OpHEHTUPOBAHHBIN Ha cebs, (r-Criupmena = 0,380,

p= 0,003). OT0 03HauaeT 4TO, YeM OoJiee BHICOKHME TPEOOBAHUS YENOBEK MPEbSIBISIET M0 OTHOIICHHUIO K
cebe, Ooylee MOABEPKEH CTpaxy Heynmad, 00JaJaeT CaMOKPUTHIHOCTHIO, CAMOKOIIAHHUEM, TeM 00Jiee BEPOSTHBI
MPUCTYITBI SMOIIMOTEHHOTO IIepeeIaHusl.

2.nepeKINOHN3M OpUEHTHPOBaHHBIH Ha npyrux (r-Crimpmena = 0,415, p= 0,001). 310 o3Hauaer, yem
GoJiee BHICOKHE TPEOOBaHMS YEIOBEK NPENBIBISIET APYTUM, HIMEET HETEPITUMOCTH K JIPYT'MM, HeXeJTaHUE MPOIaTh
UM OIIMOKH, TeM 0oJiee BEPOSTHBIM SIBJISICTCSl PA3BUTHE JJAHHOTO THILEBOI0 PAacCTPONCTBA.

3. conmansHO npeanucaHHbIi nepdeknnonnsM. (r-Crnupmena = 0,416,

p=0,001). OTo o3Hagaet, 9To yem OoJiee BRICOKMMHU YEJIOBEKY KaxXyTcs TpeOOBaHMUS, IPEABSIBISIEMBIE 110
OTHOIICHHIO K HEMY OKPYKAIOLIMMH, KOTOPBIM O4Y€Hb CII0KHO COOTBETCTBOBATH -T€M 00JIee OH CKIIOHEH K SH30-
JlaM SMOLIMOTEHHOTO Mepee aHusl.

JlaHHBIE TIOJTyYEHHBIE 1T0 APYTHUM COCTABIIIONINM HepheKIINoHN3Ma, MeToauKa Tpex(aKkTopHBIi ompoc-
HuK nepdexruonmsma H. I'. I'apansa, A. b. Xoiamoroposa moka3zanm:

03a004YEHHOCTD OLIEHKAMH CO CTOPOHBI Apyrux (r-Crmpmena = - 0,572,

p= 0,000). 3To 03HAUaeT, YTO YEM BHIIIE [T0KA3aTeNb 3HAYNMOCTH OLIEHKH JPYT'HX, TEM HIDKE IT0Ka3aTellh
9MOIMOTEHHOT O TNepeeanus. 1 uem Goiiblie CKIIOHHOCTD SMOLIMOT€HHOTO TIepeeiaHts, TeM HIKE 3HAUNMOCTb OT
OLICHOK JIPYTHX JI0/Iei. BeposTHO, CKIIOHHOCTB K SMOILMOT€HHOMY IIepeeJaHuI0 MOXKET TOPMO3UTHCS MBICIISIMH O
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TOM, YTO ITIOJYyMAIOT Jpyrue, Kak OHH OyIyT OlleHHBaTh. TakuM 00pa3oM, €CTh CTpax OIIEHKH OKPY)KalOIINX
(BHEIIHOCTH, MTOBEJCHNUS) OyIET OrPaHUYMBATh AIMOLIMOTEHHOE ITepeeIaHue.

ITo mapamMeTpy BeICOKHE CTaHAApTH U TpeboBanms Kk cebe (r-Crmmpmena = - 0,340,p= 0,008). O6HapyxeHa
oOpaTHasi KOPPENALHSL, YTO TOBOPHUT O TOM UTO, YeM BBIIIE [TOKA3aTETb TPEOOBAaHUHN K ceOe, TeM HIDKE TOKa3aTelb
3MOIMOTEHHOTO Nepeenanus. M uem BblIle mokazaTeb SMOIHOTEHHOTO epEEaHus, TEM MEHbIIIE YPOBEHb Tpe-
OoBaHHMI K cebe. ITO OOBACHICTCS TEM, YTO YEIIOBEK CTPEMCH K HcalTy, He MO3BOJISIET ce0e HEKOHTPOIUPYEMO
MOTJIOIIATH €1y, OH KOHTPOIHPYET cedst BCeraa, Uil Hero 04eHb BAXKHO OBITh MCAbHBIM, OH HE HaéT cebe 1mo-
Ormaxex.

[To napametpy HeratuHoe cenexkruposanue (r-Crnupmena = - 0,597,

p= 0,000). O6HapyxeHa oOpaTHass KOPPEJSIKS, 3TO 03HAYACT, YTO YeM OOJBIIC YCIOBEK aKICHTUPYET
BHUMaHHE Ha HETaTHUBHBIX CTOPOHAX CBOEH JIMYHOCTHU, TEM MEHBIIE IMOLUOIeHHOE nepeeaanue. M yem Bhimie
MoKa3aTeIb SMOLMOTCHHOTO Mepee/laHus, TeM MEHBIIE y YeJIOBEKa 3al[UKIEHHOCTH U COCPENOTOUEHUS Ha CBOMX
HETaTUBHBIX XapaKTePUCTHKAaX. DTO MOKHO OOBSICHHUTH TaK: YEJIOBEK, COCPEAOTAYHBAsICh HA HETaTHBHBIX CTOPO-
HaX CBOCH JIMYHOCTH, OYIET CTPEMHTHCS X BCIUECKH MUHUMH3UPOBATH (Tepekimonn3m). [TockonbKy 60boit
BEC MOJKET TaK)K€ PACCMaTPHBATHCS KaK HETATHBHAsI CTOPOHA, TO YEIOBEK CTPEMHTCSI KOHTPOJINPOBATH U HE JI0-
IyCKaTh CIy4aeB 3MOLMOTEHHOTO repeenanns. 11 Hao00poT, YeT0BeK, HE CKIOHHBINA 3allMKIMBAThCS HA CBOUX
HETaTUBHBIX CTOPOHAX, Yallle M03BOJIIET ceOe mepeenaTh Mo/ BIUIHIEM dMoIui. it Hero (Hee) mapa JHITHAX
KWJIOTPaMM HE SIBIIAETCS 9€M-TO KPUTHUECKHM.

OO0111ie BEIBOIBI:

ITo xonuenmyuu Xptonrra 1 daerra, Mbl BUAUM NPSAMYIO B3aUMOCBSA3b IMOIOT€HHOT0 TiepeelaHus U Iep-
(eKIMoHN3Ma, TI0 BCEM COCTABIIONIMM Nep(eKINOHI3Ma BbIACICHBIMH aBTOPaMHU:

1. IlepdekoHn3M OpHEeHTUPOBAHHBII Ha ceOsl.

Yem Gostee BbICOKHE TPeOOBaHHS YEIOBEK MPEABSIBISET [0 OTHOILEHHUIO K cede, Ooee MogBepIKeH CTpaxy
Heyzad, 00aaeT CaMOKPUTUYHOCTBIO, CAMOKOIIAaHUEM, TeM 00Jiee BEPOSITHBI MPHUCTYIIBI YMOLMOTEHHOTO Nepe-
elaHusl.

2. IlepdekunoHI3M OPUEHTHPOBAHHBIN Ha JPYTUX

UYem Gornee BEICOKHE TPEOOBAHUS YEIOBEK MPEABSBISET JPYTHM, IMEET HETEPIIUMOCTD K JPYTHM, HEXe-
JIaHUE TPOIIATh UM OIIMOKHU, TeM OoJiee BEPOSITHBIM SBIISIETCS Pa3BUTHE JAHHOTO IHIIEBOTO PAaccTpoiicTBa

3. ConmanbHO OPHEHTHPOBAHHBIN MeP(EKIMOHN3M

UYem Oosiee BBICOKHMH YEJIOBEKY KaXyTcs TPEOOBaHUs, MPEABSBIISIEMbIE 110 OTHOIICHHUIO K HEMY OKpY’Ka-
IOIIMMH, KOTOPBIM OUY€Hb CJI0KHO COOTBETCTBOBATH -T€M 0OJIee OH CKJIOHEH K 3IU30J[aM dMOIHOTeHHOTO Iepe-
elaHusl.

Mo xonuemnuu ["apansH 1 X0onIMOropoBoi, Bce KOMIIOHEHTHI Nep(EeKIHOHN3Ma BbIIEICHHbIE aBTOpaMu
MOKa3aJu 00paTHYIO B3aMMOCBS3b.

BriBoibI.

N3yuenue nepheKHoHN3Ma SBISIETCS JOCTATOYHO HOBOW MPOOJIEMOM Il OTEYSCTBEHHON IICHXOJIOTHH.
[Neppexnmronn3m, TOHUMaEMBbIii KaK CTpEMIICHHE CyOBEKTa JT0BOANTH PE3yIIbTaThl JII000H A TEIbHOCTH 10 COOT-
BETCTBHS CaMbIM BBICOKHMM CTaHAApTaM, CTPEMJIEHHE K CAMOCOBEPIICHCTBOBAHUIO M MOTPEOHOCTH B OBITH O€3-
YIIPEYHBIM BO BCEM, SBJISIETCS OTHOCHTEJIFHO YCTOMYMBOM JIMYHOCTHOM YePTOH M UMEET CIIOKHYIO TICHX0JIOTHYe-
CKYIO CTPYKTYpY:

«SI»-appecoBaHHbI NEpPEKINOHN3M — IMYHOCTHBIH CTHIIB, B KOTOPOM COBMEIIICHBI SMOIIMOHAIIBHEIE, TI0-
BE/ICHUECKHE M MOTHBAIIMOHHBIE COCTABILIONIME. B HEro BKIIIOYEHBI BHICOKHE M3HYPHUTEIbHBIC CTAHAAPTHI, 110-
CTOSIHHOE IIeH3YPHPOBAaHUE M CAMOOIICHUBAHUE CBOETO MOBECHHUS, a TAK)KE CTPEMIICHHE K COBEPIICHCTBY, UMe-
IOIIIee PA3TUYHBINA YPOBEHh HHTEHCUBHOCTH Y PA3HBIX JIFOACH.

ITepdexunornsm, agpecoBaHHBIN K IPYTUM JIOIIM — OKUIAHUS U yOSKICHNUS OTHOCUTEIBHO CIIOCOOHO-
cTei apyrux mroae. JlaHHbIH BUI epQEeKIIMOHN3MAa XapaKTePH3yeTCsl HepeaIMCTHIHBIMH CTaHJapTaMH JIJIsl 3Ha-
YUMBIX JIIOAEH W3 OJM3KOTO OKPYXKEHHS, OKHAAHHEM JIFOJCKOTO COBEPIICHCTBA M IOCTOSHHBIM OIICHWBAaHUEM
JIPYTHUX.

CounanbHO NMpeANUCHIBaEMbIi ep(EKIMOHN3M — TOTPEOHOCTD BO BCEM

COOTBETCTBOBATh OXKHMJIAHUSAM U CTaHJapTaM 3HAYMMBIX JIpYyrux. JJaHHBIH napaMeTp XapakTepH3yeT cyob-
eKTHBHOE yOeX/eHHe, CyTh KOTOPOrO B TOM, YTO JPYrHe JIIOAW HEPEaMCTHYHBI B CBOMX OXKHUAAHHAX, CTPOTO
OLICHMBAIOT M OKa3bIBAIOT JaBJIEHNE HA YEJIOBEKA C LENIbIO 3aCTAaBUTh €TI0 OBITh COBEPIIICHHBIM.

Beiensitorest 1Ba BUga nepeKnnoHu3Ma: 3710pOBbIi (HOpMaJIbHBIH,

aJanTUBHBIN) U MATOJIOTHYECKUH (HEBPOTHIECKUH, TUCHYHKITOHAIBHBIH,

JIe3aTalITHBHBIH). Pa3iaHBIMU aBTOpaMHU BBIIEISIOTCS Pa3IHYHBIE KPUTEPHUU [T MTO00HOH nuddepeH-
IIUAINH, HO, KaK MPAaBHJIO, BCE OHHU BKIIFOYAIOT B c€0sI COBOKYITHOCTh MOTHBAIIMOHHBIX, KOTHUTHBHBIX, ad)(h)eKTHB-
HBIX U TIOBEJICHIECKUX KPUTEPHUEB.
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Pe3ynbraThl, MOTYYCHHBIC B X0/ IMITUPUIESCKOTO UCCIICTOBAHHUS, MOTYT OBITh OOBSICHCHBI TEM, UTO JIFO]IH,
KOTOPBIC MPEIBSBISIOT K Ce0€ U IPYTUM CIUIIKOM XKECTKHAC TPECOOBaHMUS, IepKaT ceOs B paMKaX,(MOTYT OrpaHu-
YUBaTh CBOE MTUTAHHE, YTOOBI MPUOIU3UTHLCS K CBOEMY ATANOHY). Takue JIoau 0OUeHb TOBEPKEHBI CPBIBY, cpaba-
TBIBACT CITYCKOBOM MEXaHU3M B BUJIC SMOLMOTCHHBIX MIepEeJaHuU, CPBIBOB, TAK KaK MCHXHKa HE MOXET MOCTO-
SIHHO HAXOJIUTCSI B TAKOM HAMPSDKEHHH, [I0]] TAKUM KOHTPOJIEM.

AHAJIOTUYHO ¥ C CONMATLHO MPEANMCaHHBIM NepPEKITMOHN3MOM, YeM OOJIbIIe YOeKICHHOCTh YeIOBeKa B
TOM, 4TO JPyTHe JIFOAN UMEIOT OTHOCHTEIBHO HETO YPE3BbIUAHO BBHICOKHE OXKHIAHUS, KOTOPBHIM OYE€Hb TPYIHO
COOTBETCTBOBATh, HO HYXKHO YTOOBI M30CKaTh HEraTUBHOMN OLCHKH- TeM 0O0Jice OH CKJIOHCH K SMOIUOTCHHOMY
Mepee/IaHuio, Ha (JOHE MOCTOSTHHOTO CTPECcca U HANPSKCHUS.

PesynbraThl, CBUIETENBCTBYIOINE O TOM,YTO YeM 00Jiee YeTI0BEK 03a00UYCH TEM KaK OH BBITJISAINUT B TIa3aX
JPYTHUX JIOJICH, 4eM 0oJice BBICOKUE CTAHIAPTHI M TPEOOBAHMS OH BBIJIBUTACT K ce0e, TEM MEHBIIIE OH IMOIBEPTHYT
SMOIMOTCHHOMY TiepeeaHuio. OOBSICHIETCS 3TO TEM, UTO €CJIM YEJIOBEKY OYCHb BaXXHO YTO O HEM JyMArOT JIpy-
THE, CKOpee BCEro OH OY/IET CKIOHCH K OTPaHHYUTEIFHOMY THITY MUIIEBOTO MOBEACHUS. Pamu 3TaoHHOM hUrypsI,
TaKOW YeJIOBEK CKOpee BCEro OY/AET CHIESTh Ha JUeTaX, U OyAeT CKIOHEH K aHOPEKCUYHOMY M OyITHMUYECKOMY
THUITY MTUIIEBOI0 PacCTPONCTBA.

HeraTuBHOE CeNneKTUPOBAHHUE, BBIICICHHUE B CeOE TONBKO TIOXUX CTOPOH M HEJOCTATKOB, 3al[MKIUBAHUC
Ha HUX, TAK)KE CKOPEee BCEro MPUBEAET K OIPAHUYUTEILHOMY THITY MHIIEBOTO MOBEJICHHUS, HEXKEITU K YMOIMOTCH-
HOMY Tepee/IaHHmIO.

TakuMm 00pa3oM, Hallle SMIIUPUUECKOE HUCCICAOBAHUE MOKA3AJI0, YTO HAIMYME THIA CBSI3H MepheKuo-
HHU3Ma U SMOLIMOTCHHOTO MEpeCaHusd, HAIPSAMYIO 3aBUCHUT OT TOT'O, KAKHUE CTOPOHBI Hep(beKHI/IOHI/BMa BBIJACIIACT
ABTOP KOHIICTIIIUH, YTO aBTOP MOHMUMACT MO Mep(HEKIMOHN3MOM U Ha KaKUX €r0 CTOPOHAX JIEJIAcT aKIICHT.

B zakmrouenunu xodercs OTMCTUTD, UYTO IICUXOJIOTHYCCKUEC UCCIICTOBaAHUA Hep(beKHI/IOHI/ISMa MpCACTaBIAIOT
0Cc00YI0 BAXXKHOCTh B U3yYCHHU 0COOCHHOCTEH (OPMUPOBAHHS PACCTPOMCTB MUIICBOTO MOBEACHHS, B MIOHUMAHUH
MPUYUH UX BOSHUKHOBCHUA.

Taxxe, CBOCBPEMEHHOC BBISBIICHHUE MeP(HEKIINOHUCTCKON HATPABICHHOCTHA MOXKET IPEAOTBPATHTh Pa3BH-
THE PACCTPOWCTB MUIIEBOTO MOBEICHHS, U KaK CICICTBUE MPEAOTBPATUTH T'yOUTEIBHBIC ISl 30POBbS TOCIE -
CTBUSL.

Takum o0pa3om, mpobieMa B3auMOCBsI3H MepHEKIMOHNU3MA U THIIEBBIX PACCTPONCTB UMEET MPaKTHUE-
CKYIO BOKHOCTb M HYX/A€TCsl B JaJbHEHIIIEM H3y4CHHU.

Bubnuoepaguueckuii cnucox:

1.TI'apansu H., Xonmoroposa A., FOneesa T. [lepdekirionnsm, nenpeccusi, TpeBora / MOCKOBCKHIA IICHXOTEPaIeBTH-
geckuit )xypHaI. - 2001. - N4.

2. lanaeBa B.A. Kum O.T. Tumsl HapymieHuit numeBoro moBenenus. [Ipopunakrudeckas meauiuna. 2021; 24.

3.Xommoroposa, A.b. Haprmcenswm, nepdeximonmsm u nenpeccusi / A.b. Xommoroposa, H.I'. 'apansia // Koncynsra-
TUBHaA ricuxoiorus u ncuxotepanus. — 2004, — No 1. — C. 18-35. 60 45. Xopuu K. Camoananu3. M.: Akagemudaeckuii [Tpoexr.
2009. C. 208.

KPAITUBUHA BUKTOPHA CEPI'EEBHA - maructpant, YensOuHCKUN TOCYJapCTBEHHBIN YHUBEPCHUTET,
Poccus
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U.B. Ilymunuyesa

KOPPEKIIUSI PEYEBBIX HAPYIIEHUI Y MJIAJIIINX
AOHKOJIbHUKOB 3IIP C UCIIOJIb3OBAHUEM METOJ10B
AJIBTEPHATUBHOU KOMMYHUKAIIUN

AxmyanvHocms 06ycroenena mem, 4mo, 8 NONYIAYULU 0emetl ¢ 3a0epic-
KOU NCUXUYECKO20 PA3BUMUS 3HAUUMENbHOe MECMO 3aHUMAlom «be3peyesble
oemuy, KOmopble He UMeI0 B03MONHCHOCIU 8epOANbHBIX CPEOCE KOMMYHUKA-
yuu. Hedocmamounocms KOMMYHUKAMUSHOU DYHKYUU 8bIDANCACTNCA Y MAKUX
Jdemell ewe 8 00Peue8OM YPOBHE KOMMYHUKAYUU, a 6 OaibHeluem obyueHue
He2080pAwux 0emell npedcmasisiem coooli 0OHOCHOPOHHUL NPOYece, 8 KOMO-
POM pebeHOK npuHuMAaem NACCUSHYIO POTb. DMO 0eCmabuIusupyem e2o Hu3-
HeOdeAmenbHOCHb, CyHcaem KOHMAaKmyl ¢ 2080pauumu cobeceOHuxamvu. Pebe-
HOK 6 OanbHeliueM OKA3bl8Aencs He 20MO8biM, He CHOCOOHBIM BbIPANCAMY
ceou dcenanus, nompebrocmu. dmo 6vl nogvicums 3PPeKmusHOCmb KOppeK-
YUy peyesvix HapyuwleHull y Miaouux OOWKOIbHUKOS C 3A0epHCKOL nCuxuie-
CKO20 PA36UMUs MOICHO UCHONb306AMb MEMOObL AIbMEPHAMUBHOU U OONO.I-
HUMeNbHOU KOMMYHUKAYUY 8 KOMIIIEKCE C KOPPEKYUOHHBIMU 3AHAMUSMU.

Kniouesvie cnosa: xoppexyus, peuv, KOMMYHUKAYUA, MAAOwull 0o-
WIKOILHOU 603PACM, 3A0ePIHCKA NCUXUYECKO20 PA3GUMUS, AlbIMEPHAMUBHAS
KOMMYHUKAYUsl, OONOTHUMENbHAS KOMMYHUKAYUL.

HNHTeHCcHBHOE pa3BUTHE PEYM B PaHHEM BO3PAcCTe CBUAETEILCTBYET O TOM, YTO pedb, Mo MHeHuio [1.b.
DNbKOHWHA, HAZI0 PACCMATPUBATh HE KaK (PYHKITHIO, @ KaK 0COOBIH MpeaMeT, KOTOPBIM peOCHOK OBJIaIcBacT Tak
’Ke, KaK OH OBJIaJIeBaeT APYTMMU OPYAUSIMH (JIOKKOW, KapaHaamioM H mp.). PazButue peun - 310 "Berouka" B
Pa3BUTUU CAMOCTOSITEIbHOM NMPEIMETHOM €S TENbHOCTH.

[Tpu momoI¥ peyn JHI1 KMEIOT BO3MOXKHOCTh OOIIATHCS C OKPYKAIOIIMMH, MOJIYYa0T HOBYIO HH(pOpMa-
LHIO.

V nerei nepBbIX JIET KU3HU PEUb OKA3bIBAET Ba)KHOE BJIMSHUE HAa Pa3BUTHE OLLYILIEHUN M BOCHPUITHIM,
CrocoOCTBYeT (OPMHPOBAaHHIO MBINUIICHUS. biaromaps pedr pa3BHUBAIOTCS IPEACTABICHHUS 00 OKPYKaroIIeM
MUpE, COBEPLIEHCTBYETCS aMSITh.

ITo Mepe pa3BHTHSA JEKCHKO-TPAMMATHIECKOW CTOPOHBI peur peOCHOK OBJIAJCBACT TAKUMHU WHTEIUICKTY-
aJbHBIMU OTIEpalMsIMH, KaK CPAaBHEHUE, aHaIU3 U cuHTe3. CTaHOBIIEHUE U PA3BUTHE PEUEBOM IE€ATEIBHOCTH MPH-
BOJUT K (hopMUpOBaHHIO 00001afoNIeH QYHKIMHA PEUH.

dopMupoBaHUE TaKOW PYHKIIMH PEYH, KaK PEryTUPYIOIIasi, TECHO CBSI3aHO C PA3BUTHUEM IIEJICHAIIPABIICH-
HOTO TOBEJICHUS, C PA3BUTHEM BHYTPEHHEH peur U BO3MOKHOCTH MPOTPAMMHUPOBAHHON MHTEIJIEKTYalIbHOM Jiesi-
tensHOCTH H.C. XykoBa, E.M. Mactiokosa, T.P. ®unnuena.

SI3bIK 1 KOMMYHUKAIIUS SBIISIOTCS OCHOBOM COITMANIBHOTO B3aUMOJICHCTBHSI.

KoMMmyHUKaIWs — 3TO CIIOCOOHOCTH BBIPA3UTh CBOM MBICITH, YYBCTBA U HICH, CIIOCOOHOCTH TOHUMATh 3Ha-
YEHHE TOTO, YTO OBLIO CKa3aHO WM CHIETaHO Uit TeOs. Mbl 0OMeHMBaeMcs IpYT ¢ APYTOM pazIrnyHON HH(opMa-
LUEH, 1eJ1aeM 3TO KaKIbIA I€Hb, U JJISl HAC 3TO HE SBJISIETCS CIOXHBIM HclibITaHueM. Ho ecTb kaTeropus nerei,
KOTOpPBIC HE MOTYT BBIPA3UTh ce0sl ¢ MOMOIIBI0 BepOaTbHOM HIIH MO-IPYTOMY CIOBECHOH peur. [IpudnHBI MOTYT
OBITh pa3HOOOpa3HBIMH, HO 3TO HE pemiaeT mpodyieMbl. B Takoi cuTyanuu MBI oOpamiaeMcs K HeBepOaIbHBIM
CpeacTBaM OOIIEHHSI, @ IMEHHO aJlbTepPHATHBHBIM WIIH TOTIOJIHUTEIBHBIM CPEICTBAM KOMMYHUKAIIHH.

AJpTepHaTHBHAsE KOMMYHHKAIIHAS — 3TO BCE CITOCOOBI KOMMYHHKAIIMH, JOMOJHSIIOIINE WIHA 3aMCHSIOIIHE
OOBIYHYIO PEUB JIFOJSIM, €CJIM OHU HE CIIOCOOHBI MPH ITOMOIIH He€ YAOBICTBOPUTEIHHO OOBICHATHCS. ATbTepHA-
THBHAs KOMMYHHKAITUS TaKKe HOCUT Ha3BaHWE JOTIOTHUTENbHAS, TOTAIbHASL. THOT/1a MOKHO BCTPETUTH aHTIJINN-
ckyro ab0peBuatypy AAC — ayrMeHTaTHBHas (augmentative — YBEITMYUBAIOIINN) U ATbTEPHATHBHAS KOMMYHU-
KaIus.

AnbTepHATUBHAS KOMMYHHKAITUS MOYKET:

© N.B. Ilyrunnesa, 2023.
Hayunsrit pykoBogutens: Jopogeesa Tamvsina Anamonvesrna — KAaHAUIAT NEJarOTHYECKUX HAYK, TOLICHT,

WHCTUTYT HENpephIBHOTO TIEJarorndeckoro o0pa3oBaHUs, XaKaCcCKUH TOCYAapCTBEHHBIH YHHUBEPCHUTET
M. H.®. Karanosa, Poccus.
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- OBITh HEOOXOAMMA MOCTOSHHO;

- IIPUMEHATHCS KaK BpeMEHHas IOMOIIIb;

- paccMaTpuBaTHCS KaK MOMOIIb B IPHOOPETCHNH JIYYIIETO BIAJCHHS PEUbIO.

Bomnpocs! 00y4eHus anbTepHATUBHON M JOMOIHUTEIbHON KOMMYHUKAIIMK 3aTParuBaroTCcs B paboTax Ta-
Kux aBTopoB, kKak JL.b. Bapsesoii, C.E. Taiinykesnu, O.B. Kapanesckoii, 10.H. Kucusaxosoii, T.B. JIncosckoi,
E.T. Jlorunoso#, JI.B. Jlonatunoii, B.JI. Peickuno#t, C. hon Teunepa, JI. @pocTt u ap.

AJnpTepHaTHBHON KOMMYHHUKAIFEH Ha3BIBAIOTCS BCE HETOIOCOBBIC (HeBepOaIbHBIC) CHCTEMBI KOMMYHHKA-
K. MaHyasbHbIE 3HAKH (JKECTHI).

XecroBbie s3bIKM HEOOXOIMMO OTJIMYATh OT JKECTOBBIX CHCTEM, BTOPBIE CKOHCTPYMPOBAHBI TakK, YTOOBI
nepeaBaTh YCTHYIO PEUb CIIOBO B CIOBO, TO €CTh KOUpoBaTh e¢ (Hampumep, KIKP — kampkupyromas xecToBast
peus).

HccnenoBanue npoBoawIock Ha 0a3e MYyHHUIMITAJIILHOTO OIOPKETHOTO JOIIKOJIBHOTO 00pa3oBaTebHOTO
yupexaenust (MBJI0Y) nerckuii cag Ne 20 «/lensdun» 1. CassHoropck. B nccienoBanny mpuHsIIN y4acTHe AETH
MITAJIIIETO JOLIKOJIBHOIO BO3pacTa ¢ 3aA€P’KKOM MCUXUYECKOT0 Pa3BUTHA: 7 MAIBYUKOB U 3 I€BOUKHU.

Llenb - n3yueHne ocoOEHHOCTEH NPOSBICHUI HAPYIICHUI pedu y JeTeil JaHHOM TPy

ITo pesympTatam oOcnenoBaHMA MOABHXHOCTh apTHUKYJSAIMOHHOTO ammapara y JIeTed MIilamero Io-
MIKOJBHOTO Bo3pacTa JieT ¢ 3[1P, MoxHO oTMeTHTS, 9T0 ¥ 80% neTeit HabIrogaIrch HETOYHBIC AP TUKYIISIIHOHHBIE
JBIDKCHUS.

V¥ nereii Maaamero JOMKOILHOTO Bo3pacTa JieT ¢ 3[1P Obu10 BBISIBICHO pacX0XeHNE B 00bEME aKTHBHOTO
Y TTACCUBHOTO CIIOBApsl, aKTHBHBII CII0OBaph Y HEKOTOPBIX JETEH Pa3BUT HECKOJIBKO XyXKEe ITACCHBHOTO.

Jletn Myaamero JOUIKOIBHOTO Bo3pacTa jeT ¢ 3IIP ucneIThiBaIN 3HAYUTEIbHbBIE TPYAHOCTH B OBJIAICHUH
MEepBUYHBIMHU CJIOBOOOPA30BaTEIbHBIMH OIIEpALUsIMH, OCOOCHHO B 00pa30BaHUHU MPUTSHKATEIBHBIX PUJIAraTelb-
HBIX.

Ha ocHOBaHMU cieNTaHHBIX BBIBOJJOB MOKHO CKa3aTh, UTO Mpoliecc GOPMHUPOBAHHUS JIEKCHYECKOH CHCTEMBI
y JeTeil MiIaniero JOouKoiIbHOoro Bo3pacta jiet ¢ 3[1P He MoXkeT pa3BUBAThCSl CAaMOCTOSTENBHO, JUIsl 3TOT0 HE00-
XOJIMMa CHCTEMaTHYeCcKasl M0dTaIrHasi KOPPEKIMOHHas paboTa

C uenpio noBbIIeHHS 3()(HEKTHBHOCTH KOPPEKIMH PEUCBBIX HAPYIICHUH Y MIIAANINX AOIIKOIbHUKOB 3[1P
C HWCIOJIb30BAHHEM AaJbTEPHATUBHON KOMMYHHKAIlMM, Ha OCHOBE H3YYEHHOHM JMTEPaTyphl, MBI DEIIIH
UCTIONBb30BaTh [IporpaMMy KOppEKIMH PEUYEBIX HAPYIICHUH y MIIaAMNX JomKoIbHUKOB 3I1P ¢ ncrons3oBannem
METOJIOB aJIbTEPHATHBHOMN M JIOTIOJHUTELHON KOMMYHHUKAIINH.

[Iporpamma KOppeKIiK pedeBbIX HApyIEeHnH y Miaqmux gomkoabHuKoB 3[1P ¢ ucnosip3oBaHneM MeTo-
JIOB aJIbTEPHATHBHOM M IOTIOJHUTEIHLHON KOMMYHUKAIIMN COCTOUT N3 HECKOJIBKHUX HAIPaBIICHUI:

1. Ucnonb30BaHNe CHCTEMBI JKeCTOB.

JlaHHBIE KeCTHl PeOEHOK YCBAaUBAET MOCTENIEHHO B IIPOIIECCE CUTYAaTHBHO-/IEJIOBOTO OOIIEHUS.

JlomoTHUTEIbHBIE COLTHATBHBIE JKECTHI.

I'pymmna >xecToB, ABJISAIOMNXCA UMUTALMEH IPOCTHIX MpeAMETHBIX AeiicTBuil. C JaHHBIMU XKecTaMH pedé-
HOK HauMHaeT 3HAKOMHTHCS U UCIIOJIb30BaTh MX IOCTEIIEHHO, 110 Mepe (GopMHUpOBaHHUS PEAMETHON AESATEIbHO-
CTH.

XKectsl onmcatenpHOro Xapakrepa. Ilepenator xapakTepHble YepTHl U CBOMCTBA, MPHUCYIIHE ONPEACIEH-
HOMY CyOBEKTY.

Jist u3ydeHus ¥ 3alIOMHHAHMS )KECTOB MBI MCIIOJIb30BAJIN HA 3aHATHIX aJb0OM C KPYIHBIMU KapTHHKaMH
wi GoTorpadusamMu, N300pakaroNIMMU 3TH TPEIMETH WIN ACHCTBUS, CONPOBOXKIAs TEMOHCTPAIMIO COOTBET-
CTBYIOIIIMIMH >KeCTaMH. AJTbOOMBI BKJIIOYAJIN B CIOXKETHYIO TPy, HAIPUMEp, IIPH U3yUESHUH PACTIOpsAKA JTHS.

Taxoxe A7 3aIIOMHHAHUS JKECTOB HCIIOJIB30BAI pa3HOOOpa3HbIe MATbYNKOBBIE UTPHI U CTUXU.

2. Mcniosib30BaHMe CHCTEMBbI CHMBOJIOB.

Hcnonp3oBanne cucteM rpauyecKix CHMBOJOB TPeOyeT HMOCTOSHHOTO OOy4YeHHS CeMBH W IepcoHaja,
pabotatoriero ¢ peOEHKOM, IMOCTOSTHHON MOAAEPKKH MOTHBALIMH, TaK KaK HE BCErJla CHCTEMa BOCIPHHUMAETCS
JIETKO U OBICTPO.

B cBoeii paboTe MBI HCITOJIB30BAIN CIEAYIONIUE TIOCOOS:

* KaJeHIAaph aKTHBHOCTH — PACIHCaHUE, KOTOPOE TIOMOTaeT CTPYKTYPHPOBATH JIESATEIHHOCTD, TIe OOBIIHO
WCIIONIB3YIOTCS TUKTOTPAMMBI U IPYTHE CUMBOJIBL;

* KOMMYHHKATHBHAs JI0CKa — CIENHaNbHAs J0CKa, pa30uTas Ha KBaAPaThl, K KOTOPHIM MPHUKPETUISIOTCS
rpaduyecKue CUMBOJIBI.

* TeMaTH4eCKHE KHUTH.

* a;bOOMBI C KAPTUHKAMU U (hOTOrpadUsIMH.

* Ha0Op KOMMYHHUKAaTUBHBIX KapT B SIIIUKE WIN HA OperoKe.

* J1a/HEeT-CHUCTEMBI (JIB€ «TOBOPSIINE» KHOIKH WM JIB€ KAPTUHKH, 0003HAYaIOIINe Corjlacue U Hecora-
cue).
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3. O0y4enne ri106aIbHOMY YTEHHIO.

Lenp oOydeHus ri100aqbHOMY YTCHHUIO 3aKJIIOYAETCS B TOM, YTO PEOEHOK MOXKET Hay4HThCS y3HaBaTh
HaIlMCAHHBIE CIIOBA IIETTMKOM, HE BBIWICHSAS OTACIbHBIX OyKB.

Jlnst 3TOrO Ha KapTOHHBIX KapTOYKax IEeYaTHBIMH OyKBaMHM IHIIYTCS CJIOBA. MBI MCTIOIB30BAIN OENbIH
KapTOH ¢ YEPHBIMH OYKBaMHU BBICOTOH OT 2 710 5 CAHTUMETPOB.

IIpu 06y4deHny riro0aNbHOMY YTCHHIO HAMU COOII0OaJIach TOCTEIIEHHOCTD U MOCTeI0BaTeIbHOCTE. ClioBa
JIOJDKHBI 0003HA4aTh U3BECTHBIC €My TIPEIMETHI, IEUCTBYSA, SIBICHUSI.

Js hopMupoBaHus r100aNbHOTO YTEHHS TPeOyeTcs IpOoBeIeHIE TOATOTOBUTENFHON pabOThI — 3TO pas-
HOOOpa3HbIC UTPHI U YIPA)KHEHUS HA Pa3BUTHUE:

* 3PUTEIHLHOTO BOCIIPHSTHS;

* BHUMaHUS;

* 3pUTENIbHON MaMATH;

* [OHMMaHUs 00paIEHHON peyn;

*  BBINOJIHEHUSI IPOCTHIX UHCTPYKIINIA;

* yMEeHUs NoAOUpaTh MapHbIE IPEIMETHI U KApTHHKH;

* YMEHHs COOTHOCHTH NPEAMET H €T0 H300paskeHNE;

* TIOHMMAHUS COJCPIKAHMS YNTAEMOTO.

Oranbel 00y4eHus rI100aTbHOMY YTEHHIO MpecTaBlieHb! B [IprioxeHun.

COBMECTHO MBI HCIOJIb30BAIN JUIAKTHIECKHE UIPBI, LEIbI0 KOTOPHIX SBISIETCS NMPOCIEKUBAHUE TOPO-
JKEK, BBIKJIAJIBIBAHNE Y30POB U3 MO3aUKH IO 00pasily, AEKOPaTHBHOE PHCOBAHMUE.

Taxoke MBI HCIIOJIb30BAJIN TAaOJIMYKH C HAlleYaTaHHBIMH CIIOBaMU U (pasamu.

3TO Takue Urpbl, Kak:

* «JlaOupuHTHY,

¢ «Kto rae ;KuBET?»,

e «Jlotoy,

* «Haiinu no KoHTYpY»,

* «Yro mponano?»,

* «Haiinu no cuinyaTy»,

* «Hailnu MecTo Kykiam»,

* «[lapHbIE KapTHHKN.

MBI IpUMEHSIH ClIelyIonre BUAbI paboT pyu 00y4eHHH TI100aIbHOMY YTEHUIO:

1. UreHne aBTOMaTH3UPOBAHHBIX SHIPAaMM (MMl peOEHKa, IMEHa ero ON3KNX, KIIMYKH JJOMAITHIX KUBOT-
HBIX).

Hcnonp3oBany camMosieNnbHble KHIDKKH — MPOCThIe KOMMYHUKAaTHBHbIE aJlbOOMBI ¢ KAPTUHKAMHU U TIOATIH-
CiAMHU K HUM.

2. YteHne CIoB.

Hamu mopOupanuch KapTHHKHA IO BCEM OCHOBHBIM JIGKCHUYECKMM TeMaM (HUIPYIIKH, MOCYaa, MeOenb,
TPaHCIIOPT, AOMAIIHUE U AUKUE KUBOTHBIE, IITUIIbI, HACEKOMBbIE, OBOLIH, (DPYKTHI, OJICIK/IA, IPOAYKTHI, I[BETHI) H
OAITHUCHIBATIUCH.

Havanu ¢ Temsl «rpymkm».

Chauana GepéM Be TaOJIMUKK C PasIMYHBIMU 110 HAIMCAHMIO CJIOBAMH (HAPUMEp, «KYKJIA» M «MSII»).
Henp3st OpaTh ci1oBa, IMOX0XKHE 110 HAIMCAHUIO (HATIPUMED, «MUIIKa», «MALITHHAY).
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3. CucteMa KOMMYHHKaIIUH NpH oMoinu kaprouek PECS.

PECS — cucrema, koTOpasi IIO3BOISET PEOEHKY C HAPYIICHUSIMH PEYH OOIIATHCS TP IOMOIIH KapTOUeK.
O0s13aTeIbHBIM YCIIOBHEM JUTsl Havyana o0y4yenus o cucreme PECS sBnsiercst Hannune y peO6&Hka cOOCTBEHHOTO
JKETIAHUS YTO-TO TIOJTyYHUTh WIIH CENATh.

3aHATHAMH, Pa3BUBAIONINMH JaHHBIE CTIOCOOHOCTH, CTAJH:

* COBMECTHOE COCTAaBICHUE PACIIICAHMS C UCTIOIH30BAHUEM CHMBOJIOB.

CocraBneHne BU3yaJIbHOTO PACIHCAHUS IIOMOTACT PEOEHKY MOHATH CTPYKTYPY 3aHSTHS, OPTaHU30BbI-
BACT, Pa3BHBACT JOTUYECKOE U a0CTPAKTHOE MBIIIIICHHUE.

B Hauane 3aHATHS Ha MaHEIb NPUKPEIUIAIOTCS KAPTOUKH C H300paKEHUEM 3aIUTaHIPOBAHHON JESITEIb-
HOCTH.

[To mMepe BBINOIHEHUS 331aHIH KAPTOUKN CHUMAIOTCS M OTKJI/IBIBAIOTCS B CTOPOHY, TMOO B CHIELUAIILHO
MPUTOTOBJIEHHBIN JJIS 3TOM IeNU SIIUYEK.

BusyanbHoe pacnucanne nomoraeT peOEHKY yBHIETh M OLIGHHTh OOBEM INPOJENaHHOW U OCTaBLICHCS
padoThl. OOpa3el] BU3yaJIbHOTO PACITUCAHUS 3aHITHS

* MaHunyaMpoBaHUE UIPYIIKAMH C )KECTOBBIM CONPOBOXKICHUEM.

Urpa-teatpanuzanum «TepeMok».

[TanbunKOBBIN KyKOJIBHBIN TEatp.

* CoBMeCTHOE paccCMaTpUBaHNE KAPTUHOK C 00s3aTEIbHBIMI KOMMEHTapHsIMHU B3POCIIOTO.

* OnHOBpEMEHHOE PHCOBAHHE.

* CoorHeceHne 00BEKTOB M KAPTUHOK Pa3HOH CTENCHN a0CTPAKIUK C HalMCaHHBIM ciioBoM. CooTHece-
HHE KAPTUHOK C HAIIMCAaHHBIM CJIOBOM.

* [lpukpersieHne KapTHHOK, rpagUIecKUX N300paKEHUH B CaMbIX PaclpOCTPaHEHHBIX MECTaX, BBE/Ie-
HHE B PyTHHY.

[Tpu BBeneHnU OOyuYeHHMsI abTEPHATHBHON (JONOJHUTENFHONW) KOMMYHHKAIIMHA B MOBCETHEBHYIO Nes-
TENILHOCTh HEOOXOIMMO OpraHM30BaTh JOMAIIHIOI Cpedy TakuM o0pa3oM, 4yToObl OKpYyKaroliee peOEHKa Ipo-
CTPAHCTBO CIIOCOOCTBOBAJIO KaK MOXHO 0oJiee pa3HOOOPa3HOMY YCBOCHHIO PA3IMYHBIX CUCTEM KOMMYHHUKAIIHH.

Hanpuwmep, npu 0o0ydeHn# r100adpHOMY YTEHHIO HA TPEIMETHI OOCTAHOBKH MOXKHO TPHKPETIUTH Kap-
TOYKH C HalleYaTaHHBIMU HAa3BAHMSIMHU IIPEIMETOB: «CTOI», «CTYI», «mIKad», «3epkano». B BaHHOW MOXHO Ipu-
KPEIUTh BU3yaJIbHOE PACIMCAHUE C YKAa3aHHEM IT0CIIEJOBATEIbHOCTH JCHCTBHI IIPH YMBIBAHUH WJIH TIOCEIICHUN
Tyanera.

* PaccmarpuBaHne KOMMYHUKaTHBHBIX KHHT.

* Cocrasierue poTtoansooMa mpo ceods.

» CocraBieHHEe PUTMUIECKHX CTUXOB C KECTaMH.

Co3pmaBasi JaHHBIN KOMIUIEKC 3aHSITHH, MBI HCIIOJIBb30BaIM UTPOBBIE (C MPHUHATHEM POJICH M mMpaBui), a
TaK)Ke He UrPOBbIC MPUEMBbI (COBMECTHAS JIESITENIbHOCTD, H300pa3uTellbHas A TeIbHOCTh, 00CYKICHUE U IPOUT-
pbIBaHNE KOH(DIUKTHBIX CUTYAIIHH).

[Mocne npoBeaeHNs KOPPEKLIMOHHOM pabOThI 10 KOPPEKLUH PEYEBBIX HAPYIIEHUH Y MIIQAIIHX JTOLIKOb-
HukoB 3IIP ¢ ucnonp3oBaHWEM aNbTEPHATUBHON W JOTOJHUTEILHON KOMMYHHKAIIUH, MBI TTIOBTOPHO MPOBENIH
9KCIIEPUMEHTAILHOE NCCIIEIOBAHHE TI0 TEM XK€ METOIMKAM, YTO U Ha KOHCTATHPYIOIIEM 3Tare JKCIIepUMEHTA.

[IpencraBum nanHele Ha puc. 1.

O Apima
B Temmic
1 Bepa
O Koma
B Ona

O ITomma

B Cepexa
O Ara

00 3AHATHH TIOCTE 3aHATHIH

Puc. 1. Pe3yJ'H>TaTLI OGCJ’IGHOB&HH?I MOJABUKHOCTHU APTUKYJIALIMOHHOI'O alllapara 'y ﬂeTeﬁ MJIaJmero
JOIIKOJIBHOTO BO3pacTa JICT C 3I1P Ha KOHTPOJIbHOM 3Tarie
HUcmounuk: ananus asmopa
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[To HArNSAHBIM JAHHBIM BUJIHO, YTO JICTH PA3JICIUCh HA JIBE PYIIIbL:

[To pesynmpTaTam 00CIETOBAHIS MAMHYICCKOH MYCKYJIATYPHl U MBIIIIEYHOTO TOHYCA MOKHO OTMETHUTD, ¥
MITAIIIMX TOMKOIBHUKOB ¢ 3I1P xapakTepHsl conpysxkecTBeHHbIe ABMKeHHUs (80%). Takke oTMedaeTcsl HETO-
HOTa JIBHKCHUM.

[IpencraBuM maHHBIE Ha pHC. 2.

331 . O Aprma
3 W Temc
75 ]
<2 - OEepa
7
- O Koma
1.5
[ JWic
H O ITommra
0.3 11
B Cepesa
1]
OO0 ZaHATIO TIOQIE aHATII O Ana

Puc. 2. Pe3ynbraTsl 00cie0BaHNs MUMHYECKOH MYCKYJIaTyphl H MBIIICYHOTO TOHYCA Y JI€Tel MITaIIero 10-
HIKOJBHOTO Bo3pacTa JieT ¢ 3[IP Ha KOHTpOJIBHOM 3Tane
Hcemounux: ananus agmopa

[To HarysAHBIM pe3yabTaTaM, Mbl HaOJIOJaeM ITOJIOKHUTENILHYIO IUHAMUKY Y TE€X )K€ CaMbIX JeTed U3
o0ciIe0BaHus MOJBHKHOCTH apTHKYISIIIHOHHOTO anmapara (puc. 3).

4.
35 O Apuma
3 B [emic
2,51 O Bepa
-3- O Kona
1,51 W Onz
14 O IMomma
0.5 B Cepexa
O Ana

IO 3AHATHHE MOCTE 2 aHATHH

Puc. 3. Pe3ynbraTsl 00cine10BaHus 3BYKOIPOU3HOLIEHHS Yy IeTeH MIIaJIIero JOMKOIbHOTO BO3pacTa
net ¢ 3I1P Ha KOHTPOJIBLHOM dTane
Hcmounux: ananuz asmopa

[Ipu 06cneroBaHNM TEKCHIECKOTO CTPOSI PeYH Y JAeTeH MIIAJIIEeTo JOIIKOJIFHOTO Bo3pacTa jet ¢ 3I1P
o metoanke M. A. CMUPHOBOH MCTIONB30BAINCH aHAIOTHYHBIC 3a/IaHus (puC. 4).
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100 T

30

Apuaa Hemnc Bepa Konx Omn= Iomuea Cepexa Aua

Puc. 4. PesynbTaThl 00CiIe10BaHUs YPOBHS JIEKCHYECKOTO CTPOS PEUH Y JETeH MIIA/IIIEro
JIOIIKOJIHOTO Bo3pacTa JieT ¢ 3IIP Ha koHCTaTHpyOIIeM JTamne dKCIepruMeHTa
Hcmounux: ananuz asmopa

ITo pe3ynbTaTaM, MPUBEJICHHBIM B TAOJIHIIC, [0 KOJHYCCTBY HAOPAHHBIX 0AJJIOB MOYKHO BBIICIUTH TPU
TPYIIBI JETEH.

ITo pe3ynapTaTaM KOHTPOJBHOTO DKCIEPHUMEHTA OBLJIO YCTAHOBJICHO, YTO NCTH JOMYCKaIH OIIUOKH, HO
OHM CTaJIM TOPa3/10 JIy4lle BBIIOIHATh HE TOJIBKO T€ 3aJaHUsL, KOTOPbIE OHU J0 3TOTO XOPOIIO BBINOIHSIIN, HO U
Te 3a/IaHUs, KOTOPHIE JAaBAIUCH UM C OOJBIITUM TPYAOM.

V Bcex UCHBITYEMBIX OTMEYaJIach MOJIOKUTENbHAS IMHAMUKA B Pa3BUTUM HOMUHATUBHOTO M IJIArojib-
HOro cioBaps. OHU cTajM Jy4dlle OPUEHTUPOBATHCA B COOTHECEHUH 1 HA3bIBAHUU MPEAJIOTOB.

KauecTBeHHO yBeanumics cioBapb MpUIaraTeabHbIX, KAK OTHOCUTENBHBIX, TaK U MPUTSKATEIbHBIX.

JIOIIKONBHUKY CTai pa3rpaHUYUBaATh TAKUE TIOHATHUS, KAK «CHHOHUMBDY U «@HTOHUMBI.

[Tpu BBITIOTHEHUY 3a/1aHU HA 1T0A00p CHMHOHUMOB M aHTOHMMOB TIOKA3aJIM 3HAYUTENBHO JTYUITHi PE3yIib-
TaT, B OTJIMYKUE OT KOHCTATUPYIOLIETO ATarna.

B nenom, y neteit OblT 0OTMEUYEH Ka4€CTBEHHBIM U KOJTMYECTBEHHBIA POCT CIIOBApS.

3HAUUTENBHO YIYYIIWICS YPOBEHb Pa3BUTHSI KOMMYHUKATUBHBIX HaBBHIKOB, & IMEHHO: JIETH CTAJIU JIeTue
BCTYIaTh B KOHTAKT CO CBEPCTHUKAMH W B3POCIbIMHU, aKTHUBHEE IMOJIEPKUBATH AUAJIOT, 3a/1aBaThb BONPOCH! Ha
WHTEPECYIONINE TeMBI, 00Jiee TOYHO U MOJHO BBIPAXKATh CBOU MBICIIH.

[To maHHBIM MBI HATISAHO BHUAMM, YTO IOCIIE MPOBEACHUS KOPPEKIMOHHON paboTHI Mo (GOpMUPOBAHHIO
peud y JIeTed Miaamero JOMKOJbHOro Bo3pacta jieT ¢ 3IIP nBurartenbHass akTUBHOCTb apTHKYJISLIMOHHOIO
anmnapara 3aMeTHO ITOBBICHUIIOCH.

Takum 00pa3zoM, MTaHHBIE KOHTPOJBFHOTO 3Tala CBUAETEIBECTBYIOT O IENeCO00Pa3HOCTH UCIONb30BaHUS
IIporpamMmmbl KOpPEKLIUH PEUEBBIX HAPYLIEHUH y MITaJIIMX T0MKOAbHUKOB 3[1P ¢ ncnonp30BaHreM METOJOB allb-
TEPHATUBHOMN U TOTIOJHUTEILHOW KOMMYHHUKAIUH.

TakuM 0Opa3oM, st IOJB30BATENEH allbTEPHATUBHON M dKcnpeccuBHOM rpynn AJIK BeicTymaeT kak 3a-
ME€Ha OTCYTCTBYIOIIEH YCTHOW peuw, s MOJIbh30BaTeNlell BCIOMOTAaTeIbHON TPYMITBI — KaK CIIOCOO MOBBIIIECHUS
KauecTBa OOIICHUS 1 Pa3BUTHS NMEIOIIHUXCS BO3MOKHOCTEH UCTIONB30BaHUS YCTHOUM peyH.
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.B. Heanosa

COBPEMEHHBIE ACHEKTbDI MCUXOJ0TO-NMIEJATOIr MYECKOM
XAPAKTEPUCTUKU JETEU C HAPYHIEHUAMMUA 3PEHUA

B oannoii cmamve paccmompena ncuxono2o-nedazo2uieckas Xapakme-
PpuUCmuKa oemeti ¢ HAPYUWIEHUSMU 3DEHUS], BbISIGICHbL XAPAKMepHble 0COOEHHO-
cmu demeti danHou kamezopuu. Takoice 6 cmamve 0Xapakmepu306aHsl SMansl
Ppaszeumus Cienvix u crabosudsuux demetl, 6bl0eIeHbl OMIUYUS UX PA3CUMUSL
om pazeumust Oemeti ¢ HOPMOU 3PEHUsL.

Kniouesvie cnosa: 0oukonbHuKY, HapyuleHue 3peHusl, nedd2o2uka, ncu-
Xxonoeus, mugpnonedazozuxa, crabosudsuue, cienvle, NCUX0I020-neddazozute-
cKue ocobennocmit.

Jletu ¢ HapylIeHHEM 3pEHUs — 3TO JETH ¢ 0COOBIMU 00pa30BaTEIbHBIMH MOTPEOHOCTAMH, HYKIAIOIUECs
B MOJIy4E€HHUH CHEIMAIbHOM CUXO0IOr0-TIeJarOrMYeCKOl MOMOIIX M OPraHU3aIH CIIEIUANbHBIX YCIOBHH AT UX
BocniuTanus. K coxxaneHuto, 4ucio JeTei ¢ HapyIIeHUsIMHU 3pEHUS €XKeroIHO pacTéT. Hapymienue 3penus y neteit
SIBIISICTCSL OJTHOM U3 TJIaBHBIX MPOOJIEM COBPEMEHHOTO 00111ecTBa, Beab 80% nHbopMaIuu, oTydaeMoi peOSHKOM,
MIPOXOUT Yepe3 3PUTEIBHBIA aHATTU3ATOP.

PaccmatpuBast mpobieMy ICHXO0IOTHISCKAX OCOOCHHOCTEH TOITKOIHHUKOB C HAPYIICHUSIMH 3PSHHUS, CIIe-
IyeT OTMETUTh, YTO HanboJee pacipoCTpaHEHHBIMU HAPYIICHUSMH 3pEHHS ¥ TS 3TOT0 BO3pacTa SBISIOTCS
aMOJIFOTIVISI ¥ KOCOTIIa3He.

AMOMHOIIHS BRIPaXKaeTCs B INTOXOM 3pEHHH Ha OJIMH TJIa3 M3-3a IJI0X0H KOOpAMHAIINH padOTHI MO3Ta. JTO
MOJKeT OBITH B 000MX TIIa3aX, HO Yallle BCTPEYaeTCsl TOJIBKO B OJHOM. MO3T CTUMYIIUPYET Ti1a3, KOTOPHIH BUANT
JydlIe, B pe3yJibTaTe Yero Apyrou rias He pa3BuBaercs win paboraet MeHbe. OTKIOHEHHE MOXKET OBbITh BHEII-
HHUM, BHYTPEHHHM, BBEPX WJIU BHU3.

Kocorna3sue, B cBOIO ouepep, SIBISIETCSI COMaTHYECKUM 3a00JIeBaHIEM, YTO BBI3bIBAET HApyLICHUE OUHO-
KYJIIPHOTO 3pEHUS U3-3a OTKJIOHEHHS OJHOTO Ta3a (IIpaBOro WM JIEBOTO) OT OOIIei TOUKH NMpHUKperuieHus. Tu-
(hronearorvka BBIJENSAET Pa3lIMYHbIC TPYMIIBI AETEH B 3aBUCUMOCTH OT CTENEHH HapyIIEHHs 3pEHHS: CIIEIbIE,
a0CcoITFOTHO (TTOJTHOCTHIO) CIICTIBIC, YACTHYHO CIICTIBIC U clIaboBHIsAIIME qeTh. K CIIenbIM OTHOCSTCS IETH, KOTOPBIE
HE BHIAT WK BOOOIIEe HE UMEIOT 3pSHHS. Y CIITBIX AeTeil BOOOIIe OTCYTCTBYET 3pHUTEIbHOE BocmpusiTue. Ya-
CTHYHO CIICTIBIE ISTH BKITFOYAIOT OCTPOTY 3peHus B auamna3zone 0,005-0,04. Octpora 3peHus y c1abOBUISIINX Je-
teit konebaercs ot 0,05 go 0,2.

[ToBenenue nmeteii ¢ HapyIICHUSIMA 3pEHHS OOBIYHO HETHMOKO, CIIOHTAaHHOE, HeBepOanbHbIe POPMEBI 00IIe-
HUS OTCYTCTBYIOT MUK c11a00 pa3BUTHL. OHHU XapaKTepU3yIOTCS CTEPEOTHITU3AINCH, MEIUICHHOH MTPHUBSI3KOH CIIOBA
K 00pa3y KOHKPETHOTO MpeIMeTa WK SBICHUS, TOPMOKEHHEM aKTUBHOCTH BOOOpaKEHHs, MPEJOTBPALICHUEM
WCTIOJIb30BAHUS CJIOB M IOHATHH B HECTAHIAPTHBIX CUTYaIMAX JJISl COSAMHEHUS U CO3/JaHMsI HOBBIX 00pa3oB. Jletn
C HapyIICHUSMH 3PEHHs XapaKTEPU3YIOTCSl MOBBIIMICHHON 3MOLMOHAJIBHOW YSI3BUMOCTBIO, KOH(QIUKTHOCTHIO,
HaNpsKEHHOCTBIO, HECIIOCOOHOCTHIO TOHATHh YMOILMOHAIBHOE COCTOSIHUE MapTHEPa Mo OOIIEHHUI0, aJJeKBaTHBIM
CaMOBBIPa)KEHHEM.

Crnemyer OTMETUTh, YTO NMIPUYMHAMU M PA3THYHBIMHU CTEIICHAMH MOTEPH 3PEHUS y AETeH, KaKk OTMEYaroT
T.A. bacunosa u H.A. AnexcasapoB, MOTYT OBITh: pETHHONIATHS Y HEJOHOIICHHBIX JIETEeH, aTpodus 3pUTEITHHOTO
HepBa, BPO’K/IEHHAs KaTapakTa, MOCIeJICTBUSI BHYTPHYTPOOHON HEZOCTATOUHOCTH, BPOXKJICHHAsI OJIM30PYKOCTD,
BTOPHYHAS IJIAyKOMa | Jp.

A.T. JInTBak yKa3pIBaeT, 4YTO K OCOOEHHOCTSIM IICUXHMYECKOTO PA3BUTHS Y CIIETIBIX U CIA00BUISIINX JAETeH
OTHOCSITCS: 3aBUCUMOCTD PA3JIMYHBIX ICUXWYECKUX MPOLECCOB (HApHUMeEp, OIIyIICHUH, BOCIIPUATHH, NTpecTaB-
JICHUH) OT TITyOWHBI cOMaTH4ecKoro aedekra (B JaHHOM Cilydae 0COOEHHOCTH HapyILIEHUs! 3pSHUsI), 3aBUCHMOCTb
BOCTIPHSITUS PA3TUYHBIX IIBETOB, & CKOPOCTh BOCTIPHSITHS 3aBUCHUT OT CTETIICHN PAa3BUTHUSA y CIETBIX U CIa00BUIS-
IIUX JI€TEeH. 3aBUCHUT OT XapaKTepa MaTOJIOTHH, BIUSHUS HAPYIIEHUH 3peHHs Ha ONpeeNICHHbIC ICHXUIECKUE CO-
CTOSIHHSI X TIPOTECCHI. [3]

© J1.B. 1Banosa, 2023.

Hayunsriii pykoBogurtens. Ilonosa Hamanwvs Braoumuposna — accucteHT, JIOHEIKHN HAITMOHATBHBINA YHHU-
Bepcurert, Poccusl.
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Hapy1eHue 3peHns Takke BIMSET Ha pa3BUTHE MBIIIICHUS Y JOIIKOJILHUKOB. [1o Muenuto B.I1. EpmakoBa
uIl.A. SIkynnHa, GopMHpOBaHUE MBIIUICHHS Y HE3PSIYUX JOIIKOJIbHUKOB ITOKa3bIBAET, UTO UX Pa3BUTHE OCOOECHHO
3aBUCHT OT 00pa30BaHMUs B JOIIKOJIHHOM YUPEXKICHUH C YIETOM OCOOEHHOCTEH MCUXUIECKOTO PA3BUTHS AETEH C
Pa3ITMYHBIMH NATOJIOTHSMH 3pUTEIBHOTO aHann3aTopa. HapyiieHus B AeSTEIbHOCTH 3pUTEIBHOTO aHAIH3aTOpa
BBI3BIBAIOT y AETEH 3aTpyJHEHHS B IIO3HABAaTENbHOH cepe, orpaHndeHne ee Bo3MoxHocTel. CrenoBarensHo,
JIETH MOTy4YaroT HEAOCTaTOYHO HHOPMAIUHU 00 OKpYXKaroIel cpesie (KaKk B KOMTMYECTBEHHOM, TaK U B KA4ECTBEH-
HOM OTHOIIIEHHUH), YEM AETH C HOppMOH 3peHus. Hapymienus 3peHus MOXXHO paccMaTpUBATh KaK CEHCOPHYIO Jie-
MPUBALIMIO, YTO MOKET IPUBECTH K CHIDKCHUIO aKTUBHOCTH U 3TO CKa3bIBAETCS HA TEMIIE PA3BUTHS TOLUIKOIbHUKA
[1]. Takum obOpa3om, oOydeHHE M BOCIIUTAHUE JEeTeil JaHHOH KaTeropuu MMEeT CBOU CIELUabHbIC 3a7a4d U
NPUHLMIIBI, KOTOPBIE HAIIPABJIEHBI HAa BOCCTAHOBJIEHUE, KOPPEKINIO U KOMIIEHCAIMIO HapYIICHHBIX (YHKIUH, Op-
TaHU3AlMIO HHANBUyaln3aliii B 00y4EeHHH, MOJATOTOBKY K )KU3HH B COBpeMeHHOM Mupe. OTMeueHo, 4TO Clienu-
(uKa 00yueHHs M BOCIIUTAHUS ACTEH ¢ HAPYIICHUSIMH 3pEHHUSI COCTOUT B 00513aTEIILHOM y4eTe 0COOEHHOCTEH pa3-
BUTHS, OTIOPE Ha 3JI0POBBIE CUJIBI, HX COXPaHEHHHU, BO3MOXKHOCTH B HCIIOJIb30BAHUH CIIEIIAJIBHBIX METOJIOB B pa-
6ote, muddepeHnuaH yIeOHOTO MaTepraa, UCIIONb30BaHIe CIeIHaIbHBIX mocoOuii. ['maBHast meias paboThl ¢
JETHMH C HapyLICHUEM 3PEHHS - aKTHBU3UPOBATH TO3HABATEIBHYIO AEATEIBHOCTD, KOTOPAS SBISETCS HE TOJIBKO
B)XHEHIIINM yCIIOBHEM OOIIEro pa3BUTHs peOCHKA ¢ HAPYIICHUEM 3PEHHS, HO 3TO OAMH U3 OCHOBHBIX ITyTeH (op-
MHPOBAHHS €T0 JINIHOCTHOH 3pPETOCTH.

Crenyer OTMETUTb, YTO PAa3BHTHE PEUH y NOIIKOJBHUKOB C HapyIICHHEM 3PEHHUS WM 03 HEro MOKET
MPOTEKaTh OJUHAKOBO, HO, KOHEYHO, OTCYTCTBHE CCHCOPHBIX (3PUTEIBHBIX) OLIYIIEHUH BIHUACT Ha (hOPMHUPOBa-
HHUE U Pa3BUTHE PEYHU Y JOMIKOJLHUKOB. Peub ciemnoro u ci1aboBUISINET0 peOeHKa B 3TOM BO3pacTe HOPMHUPYETCs
B Ipoliecce o0meHust co cBepcTHUKaMH. CTOUT CKas3aTh, YTO CBSI3HAS pedb JOIIKOJIBHUKOB C Pa3IMYHBIMH I1aTO-
JIOTHSMH 3pUTEIHHOT0 aHAJIN3aTOPA U OPTaHOB 3PEHUS 3aBUCUT OT COCTOSHUS 3pEeHUs ITUX AeTeil. DopmupoBaHue
U CTaHOBJICHHE CIIOHTaHHOI pedn y JeTel 3TOro Bo3pacTa TakKe OTCTaeT OT HOPMBI II0 CPABHEHUIO C AOIIKOJb-
HHKaMHU C HOPMabHBIM 3peHueM. Kak u B ciydae ¢ B. JlyOoBckuM, THHrBHCTHYECKUE, (JOHEMATUYECKUE U Ce-
MaHTHYECKHE aCIEKThl PeUH HEAOCTATOYHO PA3BUTHI B KOHIIE JIOLIKOJBHOTO BO3pacTa y JeTei ¢ HapyIIeHUsIMU
3peHHSI.

[Ipu oTCyTCTBHHM 3peHUs, y AETEH MPOSIBISIOTCS 3HAYUTEILHBIE 0COOCHHOCTH Pa3BUTHSL, YTO OTINYACT UX
OT pa3BUTHSA JeTel ¢ HOPMOH 3peHus. Takum 00pa3oM, B Pa3BHTHHU CIETIBIX M CIA0O0BHSMINX JOIIKOIHHUKOB
MOXHO BBIICINTH TPH XapaKTepHbIe ocoOeHHOCTH. [lepBas 3akimroyaeTcst B 0OIIEH 3aep)KKe Pa3BUTHSI CIETIOTO
pebeHKa 10 CPaBHEHMIO C Pa3BUTHEM 3pSTUETO, YTO OO0YCIIOBIEHO MEHBINECH aKTHBHOCTBIO B TO3HAHUH OKPYKalo-
Iero Mupa. ITO MPOSIBIIAETCS KaK B 001aCTH (PU3MUIECKOT0, TAK U YMCTBEHHOTO pa3BUTHA. BTopas oco6eHHOCTh
Pa3BUTHA CJIETIOr0 peOeHKa 3aKIIF0YaeTCsl B TOM, YTO M3-3a CJIENOTHI MIPECTAaBICHUS, KOTOPHIE OH IOJIy4aeT OT
BHEIIIHETO MUPa, OyAyT HEMOIHBIMHU, OTPBIBOYHBIMHU, M peOCHOK OyZeT pa3BUBATHCS MeIeHHee. TpeThs 0cobeH-
HOCTB IIPOSIBIIAETCS B HEPAaBHOMEPHOM Pa3BUTHH CIIETIOr0 WK claboBuasmiero pebenka. [leprosr pa3Butus cie-
IBIX U CTTa00BUAAIINX A€TEl HE COBNAIAIOT C IIEPHOAAMHU Pa3BUTHS 3pSIUNX, OHU OoJjiee IITUTEeIbHBIE TI0 BPEMEHH.
DTa 0COOEHHOCTh Pa3BUTHSI IeTEl C HAPYIIEHUEM 3pEHHs 00YCIIOBIeHa TeM, YTO UM MPUXOAUTCS BhIpaOaTHIBATh
CBOM CIIOCOOBI MO3HAHMS MHUPa, KOTOPBIE YaCTO HE CBOMCTBEHHB! HOPMAJIBHOBHISIINM JIETIM [2].

B Bocrutanny u 00ydeHnu JieTeil ¢ HapyImeHUsIMH 3peHus TpeOyIoTCst 0COObIE CIIEIMAINCTEI — THIOTe-
JIarord, K KOTOPBIM TPEIbSBISIIOTCS 0coOble TpeboBanus. HeoOXoauMo yuuThIBaTh 0OCOOEHHOCTH JTMYHOCTHOTO
Pa3BUTHSI IETEH C MATOJIOTHUEH 3pEHMs, PA3BUTHS IICUXHUKH B YCIIOBUSX 3pUTEIBHON HEIOCTATOYHOCTH, HCTOUHUKH
1 (haKTOPBI KOPPEKIIMOHHO-KOMIIEHCATOPHOTO ()OPMUPOBAHUS COLIMAITBHO-aJaIITUBHOTO TIOBEICHNS 1 ITOBEICHUS
JIeTell ¢ HapYIIECHUSMH 3PEHHS, BO3MOXXHOCTH ONITUMHU3AIMH KOPPEKIIMOHHON MEIUIIMHCKON U IICUXO0JIOTO0-TIea-
TOTUYECKOM MOMOIIH AETSIM C HApyLICHUSIMU 3PEHHUS.

CoBpemMeHHas TU]IIONeIaroruKa pacrosaraeT Hay4HO 000CHOBaHHBIMH MOJI0XKEHUSMH, PACKPBIBAIOIIUMU
MYTH MPEAYNPEKACHHUS U ITPEOIOICHHS HEJOCTATKOB M aHOMAJNI pa3BUTHS, MEXaHH3MBbI M YCIIOBUSI KOMIICHCA-
IIUM HApYIICHHBIX (QYHKIUH, GOpMBI, copepkanne U MeToAbl anudepeHInpOBAaHHOTO O0YIECHNUS JIUIl Pa3HOTO
BO3pacTa C TIIyOOKMMH HapyIIEHUSIMH 3peHIsL. B mporecce BOCIIUTaHUS JeTeH JOMIKOIBHOTO BO3PACTa OCYIIECTB-
JISIFOTCS. BCECTOPOHHEE Pa3BUTHE, KOPPEKIUsA Ae(hEKTOB IICHXUIECKOTO U (PH3MUECKOTO XapakTepa, IMOATOTOBKA K
MIKOJILHOMY 00yueHuto [4]

Takum 00pa3zoM, HapyIICHHE 3pEHUs Y JOIIKOJILHUKOB BIMSET HA Pa3BUTHE U CTAHOBJIEHUE BCEX ICUXH-
YEeCKHUX TPOIECCOB, a TAKXKe Ha (POpMUpOBaHKE JINYHOCTH. CIieJ0BaTeIbHO, CITa00BUISIINI MITH CIIENol peOeHOK
pa3BHBaeTCsl, MPUOOPETACT KU3HEHHBIN ONBIT, IIPUCTIOCA0INBAETCS K )KU3HHU.
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T.E. /lasbvioenko

SA-TEJECHOCTH B CTPYKTYPE T'EHJIEPHO-IIOJIOBOM
NIEHTUYHOCTHU COBPEMEHHBLIX ITOJPOCTKOB

Cmambs nocesuena usyienuto ocobennocmeti A-menecnozo acnekma
2eHOEpHOU UOEHMUYHOCIU CPEOU CO8PEMEHHBIX NOOpocmKos. IIpouszseden co-
OepoicamenbHblll aHAIU3 3aPYOENCHBIX U OMEYECHEEHHBIX UCTOYHUKOS 015l 0e-
MANILHO20 NOHUMAHUS U3YYAEMO20 (DeHOMENA; BbIAGICH YPOBEHb YO0BIENBO-
PeHHOCmU 00pA30M MeNecHO20- Yy COBPEMEHHbIX NOOPOCHKO8, OeMAanbHO UC-
C1e008AHbI CIAMYCbL 2eHOEPHO-NON0B0U UOCHMUYHOCHIU, KOMOPble 6IUSIOM HA
ocobennocmu nposigienust A-menecnocmu noopocmrog. Ionyuennvie dannoie
MO2ym 0amb OCHOBAHUSL U NEPCNEeKMuUGsbl OJisl pa3pabomKy npospamm npoghu-
JIAKMUKY, OUAZHOCIMUKY U KOPPEKYUU, d MAaKdce OmKpuleaiom nojie st 0djib-
Hetuux uccied08anull 8 OaHHOU 001acmu.

Knrwuesvie cnosa: cendepras udeHmuuHocmo, menecHulil 06paz-A,
OpUEeHMAaYUsl Ha BHEUWHOCMY, YOO0BLeMBOPEHHOCHb 00PA30M=-A.

Ienbro JaHHOM CTaTHH ABIAECTCS U3yUEHHE SI-TEIECHOCTH, e¢ BIMSHNE Ha ()OPMUPOBAHNE T'€HICPHO-TIOJIOBOM
UICHTUYHOCTH B ITOJIPOCTKOBOM BO3pacTe. AKTYalIbHOCTh JAHHOH TEMaTHKH COCTOUT B TOM, YTO COBPEMEHHOE 00-
HIECTBO HAa JAHHOM 3TaIle CTOJNKHYJIOCH C KPU3HCOM IeHIEPHON HICHTHYHOCTH. I IEHTHYHOCTS SIBISIETCS OCHOBOM
CTaHOBJICHHSI U (JOPMHUPOBAHUS Pa3BUBAIOIICHCS JINIHOCTH YEJIOBEKA, & OAPOCTKOBBIA MEPHOJI OANH U3 BaXKHBIX
3TanoB (GOpMHUPOBaHUS SI-TeIeCHOCTH, a TaK)KEe N3MEHEHNE UHTEPECOB, MPUBBIYEK, IPUBA3AHHOCTEH, HAa KOTOPBIX
CTpPOUTCS JalbHENIIas COOCTBEHHAs CHCTEMa IIEHHOCTE!. [4]

TenecHblit 00pa3 - MpeACTaBICHUE O TOM, KaK MbI BBITJISIIUM, YTO AYMAIOT O HAC PYTHe, CTPOUTHCS Ha CaMo-
OLIYILECHUH TeJla U €T0 OTPAKEHHH B CO3HAHHHU B BHJE CIIOB, CMBICIIOB H «00pa3oB-5I. OHTorenernueckoe hopmu-
poBaHHE TeJEeCHOro Sl MpPOMCXOIUT B MpOIecCe B3aUMOAEHCTBUA peOeHKa ¢ OKpY)Kalolled cpelod, U 3aBHCUT
TOJIBKO OT 0OBEKTHUBHBIX MapameTpoB «SI-puznueckoroy. [5]

I'enyiepHast HACHTUYHOCTD TAK JKE TAKKe MOANAETCS TaBJICHUIO CO CTOPOHBI 3aJI0XKEHHBIX B 00IIIECTBE HOPM 1
npasmi. OcoOEHHO OCTPO CTOUT MpoOJIeMa COOTBETCTBHS MIIM HE COOTBETCTBHSA 00pa3a Teja CTaHIapTaM «MacKy-
JMHHOCTH — ()EMHUHHOCTI MEPEXKNBAETCS BOBPEMS ITOJIPOCTKOBOTO KPHU3HCA, BCE 3TO B MOCIIEICTBUH OKa3bIBAET
BIIMSTHHE HA CAMOMHAC(HHKALINIO U CAaMOPEATN3AIIMIO JIMIHOCTH. [1]

Jnst 1eTabHOTO MCCIIEI0BaHNs JaHHOM TeMbl HaMH OBLIO NPOBENICHO HCCIEIOBaHUE, B KOTOPOM NIPHUHSIIH
ydacTue noJapocTku ot 12 1o 14 net. Beero B uccieoBanuu NpUHAIN yuactue 54 yueHuka 7-8 KJIacCoB cpe/iHe-
obpazoBarenbHON 1IKOJBL. M3 HUX 27 neBymiek u 27 roHomei. Mcmonp30Bancs cieayomuii METOJUIeCKUA KOM-
IUIEKC: METO/MKA MCCcieloBaHus TreHnepHoi naentnuHoctn (MUI'N) B apantamun M.B.Bypakosa, B.A.JIabyH-
ckasi; MeToauka «MacKynHHHOCTh-(heMHHUHHOCTE» CaHApsl bem; onpoCHHUK yIOBIETBOPEHHOCTH «0Opa3oM Te-
necHoro S» B agantaruu O.A. Ckyrapescckuii 1 C.B. Cusyxa. [2]

XapakTepuCTUKA TeHAEPHO-TI0JIOBOH HIAEHTHYHOCTH MOPOCTKOB U3 PE3yIbTaTOB IPOBEJCHHOIO UCCIIEI0BA-
HUS CKJIaJIBIBAETCS ClieytomuM o0pa3zom: Beicokuii mponeHT 1o mkaie «uddysnas uaentnanocts. «Anddys-
Has HACHTUYHOCTHY» - 3TO CTaTyC MICHTHYHOCTH, MPH KOTOPOM HE MMEETCS NIPOYHBIX IieJIeH, IEHHOCTeH 1 yOex-
nernit. [3] Takoif cTaTyc MOXeT O3HAYaTh, YTO PECIIOHCHTHI He 00J1aJaf0T OTHO3HAYHOW TeHACPHON HACHTHYHO-
CTbIO. Y HIKOJIBHUKOB 7 KJIacca CPeAH MaJbUMKOB BBICOKHUII NMPOLEHT MO LIKAJIE «IIPEXKICBPEMEHHAS HICHTUY-
HOCTB» (83%), TIOIPOCTKU HE MEPEKWIN KPU3UC TeHIAEPHON MICHTHYHOCTH, a NPUHSIINA €T0 B CHIIY Pa3IMYHBIX
00CTOATENBCTB, YTO MPOSBIISETCS B CKIOHHOCTH K HaBsi3aHHOM Touku 3peHus. Craryc moparopus (13%) Moxer
TOBOPHUTH O HECPOPMHUPOBAHHOCTH TPEACTABICHHA O CBOCH TeHIEpHOH poin. J[eBOUKM HaXosCh B cTaTyce Aud-
(hy3HOI HAEHTHIHOCTH MEHee THOKH B OTHOIICHUSIX C JIFOABMH, CKIIOHHBI K YETUHEHHIO, Yallle CKOHIIEHTPUPOBAHBI
Ha COOCTBEHHBIX MBICTISX M 9yBcTBaX. OHM MeHee CTaOMIbHBI SMOIMOHAIIEHO, MEHEe YBEpeHHI B cebe, HeTepIe-
JIMBBI, CKJIOHHBI K 03a009€HHOCTH ¥ OTOPUYEHHSM, ITOBBIIIEHHOH TPEBOTE, YTO BEJAET K CHIKEHUIO YPOBHS yIOBIIE-
TBOPEHHOCTH 00pa3a TenecHoro-51. Manb4uky co CTaTycoM NpeXIeBpeMEHHON HASHTHYHOCTH ITOCIYIITHBI, TTOKJIa-

© T.E. JlaBeinenko, 2023.

Hayunsiit pykoBoautens: Coicoesa Onvea Baaoumupoena — KaHARAAT ICUXUIECKAX HAYK, TOICHT, JOIICHT
kadenps! negaroruku u ncuxosnorun @I'BOY BO JIBITMY Munsznpasa Poccun.
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JICTBI, HOPMaTUBHBI, cepbe3Hbl. OHU CIOCOOHBI K CAMOKOHTPOJTIO, OTJIMYAIOTCS] OTKPBITOCTBIO U JOOpOKeIaTeb-
HOCTBIO M YZIOBJIETBOPEHBI COOO0M, HO OOBSACHSETCS JaHHBIH (DaKT TEM, YTO MOAPOCTKHU C IPEKIEBPEMEHHOM UJICH-
TUYHOCTBIO OPHEHTHPYIOTCS Ha STAIOHBI, CKJIOHHBI CIIEJOBATh CTEPEOTUIIAM U TPATHIHAM (Ta0m.1).

Ta6muma 1
YpOoBEHb Ir'eHEpHON UACHTUYHOCTH NTOAPOCTKOB
7 kmnacc 7 xnacc 8 ximacc 8 Kkmacc
[xans N M N N
Kenckuii mon Myxckoll mon Kenckuii non Myxckol noin

[IpexneBpeMeHHas UACHTUYHOC 7 71 1 7

JuddysHas HIEHTHIHOCTH 83 28 98 92

MopaTtopwuii 10
JocTturayrast HAEHTHIHOCTh
TIceBnonneHTHYHOCTD

Taxum 00pazoM MOKHO ITPEAIIOI0KHUTb, YTO BCE PECTIOHACHTHI HAXOAATCS B KPU3HUCE UIICHTHYHOCTH, YCIICII-
HOE pa3perieHne KOTOPOro CHOCOOCTBYET KOHCTPYKTHBHOMY Pa3BUTHIO JMYHOCTH 1 MIEPEXOLY HA YPOBEHB JOCTHUI -
HYTOH MIIEHTUYHOCTH, T.€. Ha YPOBEHb C(HOPMUPOBAHHOTO MPOHECCHOHATBEHOTO CaMOCO3HAHHS.

BonbIIMHCTBO PECTIOHICHTOB MTOKA3aIM MOBBIIICHHbBIC PE3yIbTaThl M0 MIKaJIe «aHAPOTHHHOCTEY (96%) Kak
Cpeiu MaJIbuMKOB, TAK M CPEIH AEBOYEK, 3TH JaHHBIC TOBOPAT O MPOSBICHUN OJHOBPEMEHHO (HEOOS3aTEIBHO B
PaBHOII CTEeTIeHN) U )KEHCKHUX, U MY>KCKUX KaueCTBa, OHH IPEICTABIIAIOTCS KaK B3aUMO/IOTIOIHIIEMbIE, TApMOHUYHO
COYETAIOTCSI MEXK/Ty COOOIA, YTO MO3BOJISIET MOJPOCTKY aAaNTHPOBATHCS B COLMAIBHBIX KOHTAKTaX, a TAKKE OTCYT-
CTBYIOT BBIpa)KCHHBIE IOMUHAHTHO-arpecCUBHbIE TeHICHIMH (puc. 1).

OcHoBHOM
OcHoBHOM
OcHoBHOM
OcHoBHOM
OcHoBHOM
OcHoBHOM

/\\

7 Knacc, My»CKow non

OcHoBHOM

7 KNacc, *KeHCKUii non 8 K/1acc, *KEeHCKUi non 8 Knacc, My»cKom non

e DEMUHHOCTD MacKyAMHHOCTb AHAPOrMHHOCTb

Puc. 1. [Tokazarenu «MacKyIUHHOCTH-(EMUHHHHOCTHY MOIPOCTKOB

Takum 06pa3zoM, MOKHO MPEINONIOKHTE, YTO «AHIPOTHHHBII CTATYC IICUXOJIOTHYECKOTr0 MM0JIa HUKAK HE CBSI-
3aH CO CHIDKCHHEM YBEPEHHOCTH B ce0e, a HAIPOTHB CIIOCOOCTBYIOT BBICOKOMY YPOBHIO CAMOYBAXKEHUSI, YBEPEH-
HOCTHU B ce0e U CAMOTIPHHSITHUSL.

AHanu3 OTJeNbHBIX MAPAMETPOB 110 OMPOCHHUKY YIAOBIECTBOPEHHOCTH «0Opa3oM TesecHOro S» B agantanuu
O.A. Ckyrapescckuit u C.B. CuByxa, mokaszani, 4To y MaJIbYUKOB cpeau 7-8 kimaccoB (56%) u y aeBouek (54%) 7
KJIacca BBICOKHE 3HA4YEHHs MO IIKaje YAOBIETBOPEHHOCTH TeliecHOro «Sl-oOpaszay. JleBouku 8 kilacca mokasaiu
BBICOKHI PE3yJIbTAaT TI0 MIKaJIe HEYAOBIETBOPEHHOCTH cBoero Tena (73%) (puc.2).

Takum o6pa30M, MOXXHO pE3IOMUPOBATH, YTO JCBOYKU-TIOAPOCTKH, BOMICAIINE B KPU3UC IMTOJAPOCTKOBOT'O BO3-
pacTa HaxoJIsiCh Ha IMUKEe TOPMOHAIILHOTO BCILIECKa HanboJiee CKIIOHBI K HEYIOBJIETBOPEHHOCTH TeIecHOro-51, naH-
HBIE CBUETENECTBYIOT O TOM, YTO B OyIyIIIeM TaKas BRIpaKeHHAst 03a009€HHOCTh CBOCH BHEITHOCTHIO TIPH HU3KOH
CaMOOIICHKH MOKET MPEANICCTBOBATh HAYATY Pa3IMYHBIX PAacCTPOUCTB. Takue HOAPOCTKU CKIOHHEI K Pa3IMIHBIM
BUJIaM JICTIPECCHI, HEPBHOW aHOPEKCUH, OYIIMHUU.
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OcHoBHOM

OCHOBHOM
OcCHOBHOM
e I l I

OcHoBHoOM
7 KNACC, }KEHCKUM MO 7 KNACC, MY}KCKOM MO 8 K/ACC, KEHCKUIM MO 8 KNACC, MYXCKOW Non

B Heyn0B/€TBOPEHHOCTb M Y[,08B/1€TBOPEHHOCTD MoBelleHHasA yA0BNETBOPEHHOCTb

Puc. 2. YpoBeHb yI0OBIETBOPEHHOCTH «00Pa30M TEJIECHOTO S1» MOIPOCTKOB

HccnenoBanue moxasano, YTO COBPEMEHHBIX MOAPOCTKOB OTIMYAET «aHAPOTMHHOCTB», OAWHAKOBas Ipea-
CTaBJIEHHOCTh «(DEMHHHBIX» U «MACKYJIMHHBIX» Ka4€CTB B CTPYKTYpE TeHIIEPHOM HICHTHYHOCTH. «SI-TelecCHOCThY
UTpaeT He MaJIo BAXKHYIO POJIb B IaHHOM CTaHOBJIEHHH. CaMOOTHOIIEHHE POPMHUPYETCSI IMEHHO MPU TOMOIIH OIILy-
IIEHUH CBOETO COOCTBEHHOTO «S1-(hU3MUECKOroy, a 3TO CUNTASTCS IEPBBIM ATAIIOM Ha IYTH K BEIOOPY ITOJIOPOJIEBOI
UJICHTUYHOCTH. B cuity Belutecka TOpMOHOB U ITOJPOCTKOBBIX M3MEHEHHSI MHOTHE HAXOIUTHCS B CTaTyce KpH3Hca
WICHTUYHOCTH M TOJIBKO HaYMHAIOT M03HaBaTh ceOs. [1pu, 3TOM 1eBOYKH-TIONPOCTKH OOJIbIIE MOTHBHPOBAHBI Ha
BHEITHOCTh U pabOTy C COOCTBEHHBIM TEJIOM, Y€M MaJbUUKH B CHITy O0Jiee ONepesKaroiero CTaHOBIIEHHS OJIOPO-
JIEBOI UAECHTUYHOCTH.

bubnuoepagpuueckuii cnucox:
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JABBI/IEHKO TAThAHA EBI'EHPEBHA — ctynenTKka 6-T0 Kypca MEAMKO-TYMaHUTapHOTO (haKyJIbTeTa,
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10.B. Cumonenko

MOHSTHUE YJOBJETBOPEHHOCTH )KU3HBIO Y MOJIOIEXKH

Lenvio cmamvu s615€MCs U3yYeHue NOHAMUSL YOOBLEMBOPEHHOCIU
HCUBHBIO Y MONOOENCU. YO08IEMBOPEHHOCb JHCUSHBIO BLICIYNAEN 8 KAYECMEe
BAdICHEUIULEC20 BHYMPEHHE20 (DAKMOPA Yel08eKd, ONPeOesiiome2o U €20 Coyu-
ABHYIO AKMUBHOCMb, U B3AUMOOMHOUIEHUS C OPY2UMU I0ObMU, U OTNHOUIEHUE
K camomy cebe Kax K IUYHOCHU. YueHble 6CAUecKy UHMepnpemupyom cmpyK-
mypy uHOUBUOYAIbHO20 61a20cocmosatus unousuoa. Tak gce, 6 cmamve pac-
CMOMPEHO U3yHeHue UHOUBUOYAIbHO20 O1A20COCMOSAHUS KAK CUCMEMHO20 516-
JIeHUA Y MONOOEMNCU.

Knrouesvie cnosa: yooenemeopeHHOCHb HCUHBIO, NCUXONOSUYECKOE
bnazononyuue, cuacmoe, cyObeKmugHoe 01a20noxyyue.

B nocnengnue necAatunetus TeMa yAOBIETBOPEHHOCTH YKHU3HBIO MOJOJBIX JIIOJEH BCE Yallle CTAHOBUTCA
00BEKTOM M3YUEHHH CIIEIHAINCTOB B chepe MCUX0oNoruu. [IpuurHOi SBISETCS TO, YTO TICUXOJOTHIECKON HayKe
U IpaKkTHKE ceifuac Hy KHO OIIpeJeNUTh, Ha YTO OIUpaeTCs BHYTPEHHEE paBHOBECHE HHAMBUIA, U3 YETO OHO CO-
CTOUT, KaKue YyBCTBCHHBIC M OLICHOYHbIE CBSA3M UM YIPABIIIOT, KAK OHO YYacTBYET B PEryJIALUHU NOBEICHUS U
KaK OHO CMOXeT II0COJeHCTBOBAaTh MHIMUBUAY Pa3peIIUTh BOIMPOC OIAarocOCTOSHUS Ha Pa3IMYHBIX dTanax Ku3-
HEHHOTO Pa3BUTHA.

Y I0BAETBOPEHHOCTh UIIM HEYJOBIETBOPEHHOCTD KHU3HBIO ONpPENENIeT MHOTOYHCICHHbIE TIOCTYIKH, Pa3-
JIMYHBIE BUABI ICSITEIIEHOCTH U TIOBEICHHE CPEIN IOHOIIEH 1 IEBYIIEK: OBITOBBIC, SKOHOMUYIECKHUE, OTUTHIECKHE.
JIaHHBIN OIBIT NMPEICTABISAETCS 3HAYUTENBHBIM YCIIOBHEM B KOJIJIEKTHBHOM CO3HAaHUH, TPYNIOBBIX YCTaHOBKAX,
OKHJAHUSIX U OOIIECTBEHHBIX OTHOMICHHUAX. be3 Mx ydera Henmb3sl CO37aTh HAYYHO apryMEHTHPOBAaHHYIO 00IIe-
CTBEHHYIO ITOJIUTHKY, OOIIECTBEHHOE PETYINPOBAHNE U OOIIECTBEHHOE TNIAHUPOBAHUE.

Y 10BNETBOPCHHOCTD JKU3HBIO - 3TO MOKA3aTENb YyBCTB, SMOIMN 1 OJIarOCOCTOSHUS JINIHOCTH, PACIICHU-
BaeMBbIi C TOYKU 3PEHUS HACTPOCHMS, YIOBIETBOPEHHOCTH OTHOIIEHHSIMH, JOCTHKEHUS IIeJiel, CAMOOLIEHKH U
CIOCOOHOCTH MOOeXKIaTh eKeAHEBHBIE MTPOOIEMbI. Y JOBICTBOPEHHOCTh )KU3HBIO SIBIISETCS 3HAYUTEIBHBIM KOM-
MOHEHTOM MHAMBU/IYaJbHOrO OJaronony4yus. MHOrO4HCIICHHbIE BHYTPEHHHE U BHEIIHHE YCIOBHS COACHCTBYIOT
6J1aTOCOCTOSHHIO U yIOBJIETBOPEHHOCTH JKU3HBIO MOJIOAEKH.

[Tokazarenb yqOBIETBOPEHHOCTH JKHU3HBIO - OJIMH-EJIMHCTBEHHBIN HHIEKC, ucnoyib3yeMblii FOHECKO,
HPY u BO3 ans usMepeHus TOro, Kak 4eJI0BEK PaciieHNBaeT CBOIO CAaMOOIIEHKY 1 0011ee 0J1arococTosiHIE B CBOESH
swusHi [ 1]. [IpenmecTByromiee MoAeNMPOBaHUE MTOKA3aJI0, YTO MOJIOKUTEIbHBIE YCTAHOBKHU U yIOBIETBOPEHHOCTh
JKM3HBIO MOJIOJIBIX IOHOIIEH 1 IeByIIeK aOCOIIOTHO 00BEANHEHBI C ONIOCPEIOBAHIEM KOHIIEIIIMN CAMOOIIEHKH, a
TaK ’k€ Pa3HOOOPa3HBIMHU METO/IAMH BOCIIPUSTHS YEIOBEKOM HeH 1 coObiThii. Heckonbko nccnenoBanmii moka-
3aJI1, YTO CAMOOLICHKA UTPAET 3HAYNTEIBHYIO POJIb B YAOBJIETBOPEHHOCTH KM3HBI0. Korna mmaHoCTh 3HaeT cebs
U CBOIO IICHHOCTh, OH CKJIOHEH JlyMaTh II03UTHBHO.

Bricokast yIoBI€TBOPEHHOCTh XKHU3HBIO MOJIOJEKH, Yallle BCETO, HIMEHYETCS] CYaCTheM - YCIOBHBIM KOH-
CTPYKTOM TIPECTaBIAETCS CUXOJIOTHYECKOe (CyOBeKTHBHOE) OiarococtosiHue [2].

Jli mcuxonora 3HAYUTENbHOM crienn(uKoil TepMUHA "yTOBIETBOPEHHOCTD KU3HBIO" TIPECTABISIETCS He-
SICHOCTh TEMBI OIICHKH - YTO UMEHHO YIOBJIETBOPSIET JTUOO0 HE YAOBIETBOPSAET PECIOHACHTA. TeMa OICHKH OUYeHb
9acTO YCKOJb3aJl OT BHUMaHHUs UccienoBareneid. Ho B 3aBUCMMOCTH OT TOTO, 4TO COOCTBEHHO BOCIIPUHUMAET BO
BHUMAaHWE PECIOHJICHT: BHEITHNE CUTYalHs KHU3HH (KOTOPBIE TOJIBKO B HEKOTOPOW CTETIEHH MEHSIOTCS €ro yCH-
JMSAMU) TMO0 OIIEHMBAsI CBOU PELICHUS, YCHIIMS U OCTYIKH, €r0 yCIIEX, B OCHOBHOM, 3aBHCHUT caMa CaMOOOIICHKA.

EcTh 00beKkTHBHBIE IOKA3aTEIH OJIaronoIyyust, ¥ 1o KpaiiHel Mepe Kakue-TO U3 HUX M3BECTHBI KaKIOMY.
[NepexxuBanus B OosplIel CTeNeHN 00YCIIOBIEHB! CrielM(UKON OTHOIECHUH HHAMBUIA C CAMHUM CO0Oi, ¢ MUpOM
B IIEJIOM U C OIIPE/EJICHHBIMH €ro acrieKTaMu. Bee BHeHUe ycoBus 01aromnoiryyus, He3aBUCHMO OT HX 00BEK-
TUBHBIX XapaKTEPUCTUK, HE MOTYT, B CHIIy CAMOI'0 €CTECTBA NCUXUKH, IPSMO BO3/€IICTBOBATh Ha MEPEKUBAHNE
6yaronoy4usi, a JUIIb OCPEICTBOM CYOBEKTHBHOTO BOCIIPHATHS ¥ CyOBEKTHBHON OLIEHKH, KOTOpast 3aBUCUT OT
0COOEHHOCTH KaX/I0H c(hepbl TMIHOCTH.

© 10.B. Cumonenko, 2023.

Hayunsiit pykoBogurens: Bedeneesa Examepuna Braoumuposna — KaHARIAT IICUXOJIOTHIECKUX HAYK, J10-
1eHT, YenssOMHCKUI rocy1apcTBEHHBIN yHUBEpCHTET, Poccusl.
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CaMbIii MOITHBII YyBCTBEHHBIN TUCKOMMOPT 00YCIOBICH (haKTOpaMK HAXOIALIIUMHUCS BHYTPH JTHYHOCTH,
B TO BpPEMs KaK BO3JICHCTBHE OKpYKaloIiel Mupa ciadee.

Jpyrumu ciioBaMu, 6J1ar0COCTOSTHUE THYHOCTH B IIEPBYIO o4epens cyObeKTHBHO. OUeBUIHO, 9TO AT TICH-
XO0JIOTa MHAWBUAYAIBHBIN acIIeKT IMYHOCTH KaK 00bEKTa MCCIeIOBaHUS 00JIalaeT IIePBOCTEIICHHBIM BecoM [3].

[Icuxomorngeckoe 01ar0COCTOSTHAE (TICHXOJIOTHIECKUH KOM(OPT) - 3TO CITaXKEHHOCTh NCHXUYECKUX TIPO-
I[eccoB M (YHKIUH, TyBCTBO IETIOCTHOCTH, BHYTPEHHETO paBHOBecHs. [Icmxomormdeckoe Omaromomydne Oosee
CTaOMIIBHO, €CNH JTMIHOCTh HAXOJUTCS B TAPMOHHUHA. | apMOHHS TUIHOCTH - 3TO CIIAXCHHOCTH MHOTOYHCIICHHBIX
poIecCOB (POPMUPOBAHMS TUYHOCTH U CaMOPEATU3AINH, COU3MEPUMOCTh JKU3HCHHBIX IIeJICH U BO3MOKHOCTEH.

HecoMHEeHHO, BaXKHO YCTaHOBHUTH OTHOIIICHUE PACCMATPUBACMOTO SIBIICHUS K O0BEKTY HAayKH, OJTHAKO €Il
0oJiee BaKHO M3YUHTH €ro OOIIYI0 B3aUMO3aBUCUMOCTb C TPOYKMHU SBICHUSMHU, B HAIIIEM CIIy4ae CO CTPYKTYpaMu
U TPOLIECCAMU, IPOUCXOIAIIMMU B THUHOCTH. OCOOCHHOE 3HAYCHHUE ISl ICUXOJIOTHU JIMYHOCTH U TICUXOJIOTHH B
[[EIOM UMEET TOT (PAKT, YTO MEPEKUBAHUE OJIATOCOCTOSHUS MPEACTABISICTCS ONPEICIISIONIIM YCIOBUEM MPEBa-
JHUPYIOIIET0 HACTPOCHHUS YesioBeka. [locpeIcTBOM HACTPOCHHS MHAMBHIYATbHOE 0Iaronoiy4yue, Kak 00beuHs,-
FOIIHN, HCKITFOYNATENFHO BaXKHBIN OITBIT, 0€30CTAHOBOYHO BO3MIEHCTBYET Ha BCEBO3MOYKHBIE XaPaKTEPHCTHUKH TICH-
XHYECKOTO COCTOSIHUSI MHINBUIA U, COOTBETCTBEHHO, Ha OJIATONOTYYHE ITOBEICHHS, PE3YIbTATHBHOCTD JESATEIb-
HOCTH, pe3yJIbTaTUBHOCTh MEKIIMYHOCTHBIX B3aUMOACHUCTBUI M MHOTHE IPYTHe HbIOAHCHI BHEITHEH M BHYTpPCH-
HEH IeATeNbHOCTH MHAUBUAA. JIMIHOCTD MpeICTaBIsIeTCs OObEAMHNTENIEM BCCH HHTCIUICKTYaIbHON e TeIhHO-
CTH MHIWBUAA. Perynmpyromas 3HAYNMOCTh WHAWBAAYAILHOTO OJIATOCOCTOSHHS YeJIOBEKa COACPIKUTCS B ITOM
HENpepbIBHOM Bo3zeiicTBuM [4].

Y4eHble BCAYECKH HHTEPIPETUPYIOT CTPYKTYPY HHIUBUAYAIBHOTO OJIarOCOCTOSHUS MHAUBUAA. J(uHep U
P. BpanbepH onpeaessiFoT MOEIb MCHX0JIOTHIESCKOTO 0JIAarOIOIy4Hs, KOTOpask OXBAaThIBACT /[BA KOMIIOHCHTA: KO-
THUTHBHBIN (MHTEJUIEKTYyallbHasl OLIEHKA yJOBJIETBOPEHHOCTH Pa3IMUHBIMK cepamMy CBOEH KU3HH) M IMOLIMO-
HaJBbHBIN (HaJU4Ke XOPOUIeTro Wi TI0OXO0T0 HacTpoeHus) [5].

HO3ILHCG 6])IJ'II/I MPEAJIOKECHBI UHBIE MOJIC/IN MHAUBUAYAJIbHOTO 6HaFOCOCTO§IHI/Iﬂ YCJIOBCKA. Haan/IMep, K
Pud ¢ coznana Moieb MCHXOJIOTHUECKOTO OJIAr0MOTy s, BBOASIIYIO IECTh KOMITOHEHTOB. B 3T0# Moenu mcu-
XOJIOTHYECKOEe OJIarocOCTOsHHUE MPEACTABIICTC HHTETPUPOBAHHBIM ITOKAa3aTeIeM, COCIMHSIONINM CaMOIIPHHS-
THE, TIOJOKUTEIIFHBIC B3aNMOOTHOIICHHUS C IPYTHMH JIFOABMH, aBTOHOMHIO, KOHTPOJIb OKPYKAFOIIEH CPebl, JKH3-
HEHHYIO LI€JIb U MHAUBUAYAJIbHOE Pa3BUTHE [6].

W3ydas vHAMBHIyaTbHOE 071ar0COCTOSIHAE KaK CHCTEMHOE SIBICHUE Y MOJIOJEKH, YICHBIC YACISIIOT 0coboe
BHUMAaHHE MeXaHU3MaM, JISKAIIUM B OCHOBE ero pa3Butus. Hampumep, D./luHep yTBEpKAaeT, 4TO IMIHOE OJa-
roCOCTOSITHUE BO3MOKHO YCTAHOBUTH UCKIIFOUHUTEILHO HAa OCHOBAHUM BHYTPEHHET'O OIIbITA, @ BHCHIHHUEC ACTICKThI
HAJIJISKUT PACCMATPHBATh MOCPEACTBOM MIPU3MbI CyOBEKTUBHOCTH, KOTOPAsS MPSIMO COSIMHEHA C YPOBHEM 0J1aro-
nonyuus. D./lunep BripaboTan cyxaenue H. bpanbepHa o ToM, 4TO JIMYHOCTH B TEUEHUH BCEH KU3HU OIIYIIAET
HEKOTOPBIC SMOIIMH MHOTO00Pa3HOH HHTEHCUBHOCTH, KOTOPBIC B3aUMOICHCTBYIOT JAPYT C IPYroM, 00pa3ysi Hero-
BTOPUMBIi (JOKYC yIIOBJIETBOPEHUSI, NEHCTBYIOIINI Ha BOCIIPUATHE M OLICHKY pPa3HOOOpa3HbIX KHU3HEHHBIX (ak-
TopoB [mo: 7, ¢. 414].

HenoBTopuMOCTh MHIUBUIYATBEHOTO OJIATOCOCTOSIHUS COJCPKUTCS B TOM, YTO MEXaHU3MBI €TI0 Pa3BUTHS
HaXOJISATCSI HE TOJNBKO B B OOIIIECTBEHHOH cpejie, HO U BO BHYTPEHHEM MuUpe 4denoBeka. HanBuayansHoe Oiaro-
COCTOSIHHE ACUCTBYET KaMeXaHU3M, PeryIHUPYIOMHNN H30HpaTebHYI0 aKTHBHOCTH CYOBEKTa B Pa3HOOOpPa3HBIX
cdepax 00IIeCTBEHHOH KU3HU, U KOTOPBIH OMpeAesieTcss MHOT00Opa3HBIMH (haKTOPaMH.

Takum 00pa3oM, 0COOEHHO 3HAYUTEIEHBIMU U3 TIEPEYHCICHHBIX IPUYUH TPEACTABIAIOTCS KU3HEPAIOCT-
HOE BUJICHUE OYIYIIEero U BRICOKAs CAaMOOIICHKA.

Bce 3T cONManbHO-TICUXOJOTHUECKUE YCIOBUS JICHCTBUTEIBHO OOBEIMHEHBI C YIOBICTBOPCHHOCTHIO
KHU3HBI0. boliee Toro, o0mMii ypOBEHb ONTHMU3Ma U CAMOOLICHKA KM3HEHHOTO IyTH 00JIbIlie 00bEANHEHBI C Y10~
BJICTBOPCHHOCTBIO KU3HBIO.
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10.B. Cumonenko

B3AUMOCBA3b CAMOOIIEHKH, MOTUBALIMHU, CAMOAKTYAJIN-
AN IMYHOCTHU U YAOBJIETBOPEHHOCTH KU3HbIO ¥
IOHOHIEN 1 JEBYLIEK

Llenvio cmamou 5615€MCSE ONUCAHUE UCCIEO08AHUSL HA BbIAGILEHUE 634~
UMOCBA3U CAMOOYEHKU, MOMUBAYUU, CAMOAKMYATUZAYUY TUYHOCTIU U YOO61e-
MBOPEHHOCMU HCU3HBIO Y FOHOULel U Oegyuiek. [Ipoeedén cpagnumenvbHblll ana-
JIU3 U MEmMOoO paneo8oll Kopperiayuu. B pesyiemame npogedennozo ncuxooua-
SHOCIUYeCK020 UCCIe008aHUS UCTbIIYeMble OblIu PA30esieHbl Ha SPYRNbL 8 CO-
omeemcmeuu ¢ ux noaom. Ilpeeedén Kauecmeennvlil aHaIu3 pe3yibmanmos.
Ommeueno, umo Kax y roHowiel, max u'y 0egyuex npeganupyem cpeonuil ypo-
6enb camooyenku. bvlio gviasnerno, umo 6 bl6opKe NPUCYMCMEYIOm MONI00ble
100U ¢ HeonpeOdenéHHbIM YPO8HeM OOMUHUpYowel momusayuu. [loumu y ecex
MYIACUUH U HCEHUUH ObLT BbIAGIEH CPEOHUN YPOBEHb GbIPAICEHHOCMU CAMOAK-
myanusayuu. Kax nokazano uccnedoganue, 6 epynne 6bl00pKu 0e8yuex cpeo-
HUl 6a UHOEKCA HCUSHEHHOU YOosTiemeopénHocmu cocmasisiem 32,4 6ann. B
epynne wHoutell — cpeonuii oann 28. bvin coenawn 6v1600, umo paziuuus yposHs
CamMoOoyeHKU, MOMUBAYUU, CAMOAKIMYANU3AYUU, YOOBIEMBOPEHHOCU HCUSHBIO
¥ IoHOWel U 0egyuleK CmamucmuyecKu 3Havumbl. Bolsigieno, umo umeemcs no-
JLOHCUMENbHASL KOPPESIYUOHHASL CE513b NOKA3amelell CAMOOYEHKU U CaMOaKmy-
anuzayuu ¢ ypogHem y00siemeopeHHocmu dcusznvio. Ilo nokazamento momuea-
Yuu O0CMUdICeHUs. YCnexa KOPPessiyuOHHO C853U He OOHAPYICEHO.

Knrouesvie cnosa: y()oeﬂem@opeuﬂocmb HCU3HbIO, ncuxojocuveckoe
6]1(120710]1_)/‘!146, cuacmoe, Cy6’b€Kmu8HO€ bnazococmosinue.

CaMOOIIeHKa YeTIOBeKa TPENCTABIACTCS 3HAYUTECIBHBIM PErYyIATOpPOM IOBeneHus deioBeka. Ot camo-
OIICHKH YEJOBEKa BO MHOTOM 3aBHUCAT €r0 KpUTHYHOCTH, TPeOOBAaTEIFHOCTH K ce0e, OTHOUICHHUS K yCIieXaM | He-
yIa4dam, CTCTICH! MOTHUBAIHA U CAMOAKTYyaJIH3aIMX JTMYHOCTH, a TAK)KE YIOBICTBOPEHHOCTHIO XKHU3HH. TeM caMbIM
CaMOOIIeHKa BO3JeHCTBYET Ha 3P PEKTUBHOCTD EATEIFHOCTH JTUNYHOCTH U JTANEHEHITYIO CONMAIA3AIUIO €r0 TN~
HocTH. Kpome Toro, maHHOW TeMoW WHTepEeCOBAIKCH BhIIaromuecs yueHble B qanHoi cdepe (K. Jlesun, K. Pox-
xkepc, b. Anannes, C. Pyounmreiin, JI. boxxosud u ap.) [2].

['maBHas MOTPEOHOCTH YETOBEKA, COTTIACHO TYMaHUCTUYECKOW KOHIETITUH JIUTHOCTH, - 9TO CAMOAKTyallu-
3amus, TAra K CaMOCOBEPIICHCTBOBAHUIO U IEMOHCTpaIus camoro ceds. CaMmoakTyanu3aius akTHBU3UPYETCS B
OTHOIICHWH TEX YePT, MapaMeTPOB U CBOHCTB YeNIOBEKa, KOTOPHIE IeECO00pa3sHO U MOPAJIbHO MpPUEMIIEMBI U
nojaepkuBaroTcs B oomectse. [To MHeHnI0 Pomxepca, caMoakTyanu3aius siBISIeTCs aTpUOyTOM CaMoro CyIe-
CTBOBaHMS JIMYHOCTH [3].

Co3pgareeM KOHIICTIINU CaMOAaKTyaIH3aliy JTHIHOCTH ABJsIeTcs A. B ICHX0I0ruy 1 mejaroruke KOHIIeTI-
LUIO caMOaKTyaln3auuu pa3suBatoT E. Annpuenko, A. Acmonos, U. Butun, E. Ucaes, I1. [Tuakacuctsiii, B. Cio-
6omuukos, JI. ®punman u ap.

MortuBamms JOCTIKEHHS yCIleXa HCCIeJoBajJach MHOTHMH HCCIIEIOBATENIME KaK 0Te4ecTBeHHBIME (M.
Konnparteesa, B. Kpyuannun, M. MatioxuHa, u 1p.), Tak u 3apyoexuevu (1. AtkuacoH, ['. Mroppeii u ap. OHn
TOBOPST O TOM, YTO MOTHB UMeeTCs BhICIIas (hopMa MOOYKACHHUS W PETYISIUHN ASSITEILHOCTH, B3aNMOICHCTBHS
JIMYHOCTH € OKpYy>Karommei cpenoil. Kommiexc MOTHBOB 00ycnoBinBaeTcs Kak MoTuBars [1].

Y 10B1I€TBOPEHHOCTH )KU3HBIO BRICTYIIAET B KAUECTBE IIIABHEHIIIET0 BHYTPEHHETO (DakTOpa YeIoBeKa, ycTa-
HABJIMBAIONIETO M €0 OOIIECTBEHHYIO aKTUBHOCTh, M B3aHMOOTHOIIICHUS C JAPYTUMU JIFOJbMH, U OTHOIIICHUE K
caMoMy cebe Kak K JINYHOCTH [4].

B nccnenoBanuu npumsiin yaactue 40 ucnbITyeMbIX B Bo3pacte 18-28 set, cpean Hux 20 roHOMIEH (Cpen-
HUH Bo3pact 23 roja) u 20 geBymiek (cpenHuit Bo3pact 23 roja).

B uccnenoBanuu UCIoIb30BaH METO]T ONIUCATENIbHOM CTaATUCTUKHU, CPAaBHUTEINIbHBIN aHAIN3, KOPPEISTyHOH-
HEBIN aHaJIN3.

© 10.B. Cumonenko, 2023.

Hayunsiit pykoBogurens: Bedeneesa Examepuna Braoumuposna — KaHARIAT IICUXOJIOTUIECKUX HAYK, J10-
1eHT, YenssOMHCKUI rocy1apcTBEHHBIN yHUBEpCHTET, Poccusl.
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Juarsoctudeckas 4acTb UCCIEI0BAHMA OCYIIECTBIANACH B HECKOJIBKO 3TanoB. Ha nepBoM 3tamne usyuaics
YPOBEHb CaMOOILICHKH IIPH TOMOIIN MeToaAnKH [leM60-PyOuHmTei .

Ha ocHOBaHHMHM KOJIMYECTBEHHOTO aHAJIN3a MMOJTYYCHHBIX JaHHBIX, ObUIa COCTaBJICHA CBOXHAS JHArpaMma
00ImuX pe3yabTaToB (PUCYHOK 1), TaHHBIE B HEW NMPEACTABICHBI B KOJINIECTBEHHOM COOTHOIICHUH.

150
140
130
120 -
110 -

m CpegHuii 6ann

| I

HOHOoWwM [leByLuKKn

Puc.1. Cpennnii 6amn ypoBHS CaMOOIIEHKH y IOHOIIEH U IEBYIIEK

AHanu3upys MOJIydeHHbBIE PE3YJIbTaThl MOXKHO OTMETHTD, YTO KaK Y FOHOIICH, TAK U Y JIEBYIICK MIPEBaIU-
pPYeT cpeaHuil ypOBEHb CaMOOICHKU. MM CBOWCTBEHHO PEAIMCTHUECKOE OLCHUBAHUE Ce0sl M0 YKA3aHHBIM B Me-
TOJIUKE U IpyruM mapamerpaM. OIHAKO, Y IEBYIIEK CAMOOIICHKA 0Ka3ajach HECKOJIBKO BBIIIIC, YEM Y FOHOIICH, HO
JIMIITh HE3HAYMTEIBHO, U HE JOCTHIJIA YPOBHS 3aBBIIICHHONW CAMOOIICHKH.

Ha Bropom 3Tame ucciieoBaHus H3y4aics yPOBEHb MOTHBAILIUMY K YCIIEXY TPU MOMOIIX METOUKH JHATHO-
CTHKH MOTHBAIMU TOCTIKeHUS (A.Mexpabuan). [TonydeHHbIe pe3yabTaThl ObLTH 00PaOOTaHbI U CBEICHBI K CPEII-
HUM TIOKa3aTelsaM (PUCYHOK 2).
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OHOWMN [leByLiKn

Puc. 2. Cpennuii 6a11 MOTHBALINY JOCTHXKEHHS Y FOHOIIEH U IEBYIIEK

AHaU3UPys MOJYUYCHHBIC PE3yIbTAThl MOKHO TOBOPHTH O TOM, YTO B BBIOOPKE MPUCYTCTBYIOT MOJIO/IBIC
JIFO/IA C HEOMpPEIeIEHHBIM YPOBHEM TOMUHHUPYIOMIeH MoTHBauu. [Ipu 3TOM, y FOHOIIEH moka3arenu 0oJiee BbI-
COKwe, YeM y aeByinek. TakuM 00pa3oM, FOHOIIIEH MOKHO XapaKTepU30BaTh 00IIMM, 00JIee OJI0KUTEIbHBIM OT-
HOIIIEHHEM K cele.

Tperuii 3Tan uccne0BaHUs ObUT MOCBAIICH W3YYCHUIO YPOBHS CaMOAKTyalU3allK MMPH MMOMOIIM TECTa
ypoBHs camoakTyanmzanun JnaHoctd CAMOAJL [ocne 00paboTKH pe3ynbTaToB TaHHBIC OBLTH CBEACHBI B CPaB-
HUTEIBHYIO Ta0IHIly (PUCYHOK 3).
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32

30

28 H CpeaHuit 6ann
=

24 x

FOHowwm [JesyLwikn

Puc. 3. Cpennuii 6ani ypoBHS caMOaKTyaIM3aliK y IOHOIIEH 1 JIeBYIIEK
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KauecTBeHHBII aHAIU3 pe3yabTaTOB MO3BOJIMII CAENATh CISAYIOIINE BBIBOIBL:

[Toutn y Bcex My>KYMH M KEHIIWH ObUI BBISBICH CPEIHUN YPOBEHb BBIPAKEHHOCTH CaMOAKTyall3alny,
YTO MHTEPIPETHPYETCS KaK CTATUCTHUECKas HOpMa. B To xe Bpems, HCXOAsd M3 MOTYYCHHBIX HAMH JAHHBIX, y
JIEBYIIICK YPOBEHb CAMOAKTYaJIM3allNH BBIIIE, YeM y I0HOIEH. UTo MOXKEeT yKa3bIBaTh Ha TO, YTO AEBYIIKH OoJiee
YBEpEHHBI B ce0€, IMEIOT BIIOJIHE SICHBIC JKU3HEHHBIC IIETIH, Y HUX Pa3BUTa HOTPEOHOCTH B CAMOPA3BUTHH U CaMO-
peann3ammy.

BrIsiBIIeHHBIC YPOBHH CaMOAKTyaJIN3allU B 3THX BEIOOPKAX CTATUCTUYECKH MMEIOT CYIIECTBEHHBIE Pa3in-
qusg. MOXXHO OTMETHUTh, YTO U€M BBHIIIE [TOKA3aTeIN PECIIOHJEHTOB MO0 METOAMKAM, U3MEPSIOIUM CaMOOIICHKY,
TEM BBIIIIE YPOBEHb UX CAMOAKTYaIU3aI1H.

[Janee Ob11 n3ydyen MHaekce o0me )KN3HEHHON Y10BIETBOPEHHOCTH.

65

60

55 m CpegHuii 6ann

o

HOHOLWN

JeByLwkun

Puc. 4. Cpennuit 6ann ypoBHSA HHEKCA )KU3HEHHOHN YAOBIETBOPEHHOCTH Y IOHOIIEH U AEBYILIEK

Kak moxkasaino uccneioBaHue, B TpyIIe BEIOOPKH IEBYIIEK CPEIHNH OaIlT HHICKCA )KU3HEHHOH yI0BIETBOPEHHO-
ctu coctaBisieT 32,4 6amn. B rpynme 1oHome — cpexnuit 6amr 28. Takium 00pa3oM, AeBYIIKA TOKA3bIBAIOT OoJiee
BBICOKHUE MTOKAa3aTeN JKU3HEHHOH yIOBIETBOPEHHOCTH, YEM FOHOILN.

B pesynbraTe IpoBEeAEHHOTO NCHXOANArHOCTHIECKOTO HCCIIEOBAHMS UCIIBITYEMbIe OBLTH Pa3IeNIeHbl Ha TPYIIIIbI
B COOTBETCTBHH C MX IOJIOM, T.K. 3TOT IapaMeTp OHOJIOTHMYECKH JIETEPMUHHUPOBAH U CTA0MJIEH B TEUCHUE BCEH
JKU3HHM HAMBHAA. J[aree ObUT poBeNEH CpaBHUTEIIBHBIN aHaIH3 P momolnu U-kputepust ManHa-Y UTHU.
PesynbTathl npejcrasieHsl B Tabnuie 1.

Tabnuma 1
Pe3ynbTaThl CpaBHUTENLHOIO aHAJIM3a CAMOOLIEHKH, MOTUBAIIMU M CAaMOAKTyall3ally y IOHOUIEH U IEBYIIEK
IToxazarenu CymMa paHros CymMa paHros Usmn p
OHomm JeBymku

CamoolLieHKa 346 474 136 0,05
MortuBanus 296,5 523,5 86,5 0,01
CaMOaKTyaIu3aIus 306,5 513,5 96,5 0,01
MKy 289,5 530,5 79,5 0,01

Vcxons u3 BeIIIEyKa3aHHOTO, MBI MOYKEM CJIENaTh BBIBOJ, YTO PA3IHYHs YPOBHS CAMOOIICHKH, MOTHBAIUH,
CaMOaKTyaJIH3allH, YAO0BICTBOPEHHOCTH )KU3HBIO y IOHOWIEH U AEeBYIIEK CTATUCTUYECKH 3HAYNMBI. Y POBEHb Ca-
MOOIICHKH Y IOHOIIIEH HIXKe, YeM Yy JIEBYIIEK, YTO IIOATBEPKAAET PE3YNbTATHI [T0 METOIUKE N3YUCHHSI CAMOOIICHKH
(T.Aem60-C.PyOuHIITEHH) 1 COOTHOCHUTCS C TAaHHBIMH paHee BEISBICHHBIX pe3ynbTaToB B padote C.M.IleTpoBoit,
KOTOpasi BBISIBHJIA, YTO TPH ONHMCaHWU PEabHOTO S-00pa3a IEeBYIIKM OLIEHHBAIOT CBOM KOMMYHHUKATHBHbIE H
HpaBCTBEHHBIE KayecTBa BBIIIE, YeM FOHOIIH, a Takke B padore T.H.Kypbarosoii u 51.B.Kyyc, koTopsle BeIsIBIIN,
YTO PYCCKHE >KCHIIMHBI OLICHUBAIOT CE0sI BBILIE, YeM MYXUUHBI.

ITo nmoxa3zaTento caMOOLIEHKA JaHHbIE HAXOAATCS B 30HE HEONIPEACIEHHOCTH.

W3 gero Mbel MOXeM cenaTh BBIBOJ, YTO CYHIECTBYIOT 3HAUUTEIbHBIE PA3IUUUS B CAMOAKTyalU3alH,
MKV, motrBanuy nzberanus Hey1ad y FOHOIIEH U IEBYIIEK.

Takum o06pa3om, Ha JaHHON BBHIOOpKE HaMU OBIITM OOHAPYKEHBI 3HAYMMBIEC PA3IHYUsl IO MOTHBAINU J10-
CTIDKEHHS, CaMOAKTyaJIH3alluy JTUYHOCTH FOHOIIEH M AeBymIeK. MBI IperonaraeM, 4To JaHHBIE PasziIndus He
CITyJaiHbI, ¥ OOBACHIIOTCA TEM, YTO YPOBEHB JAHHOTO MapaMeTpa CBs3aH ¢ OMOIOTHIECKH 00YCIOBICHHBIM I10-
JoM.

Janee onpenenum KOppeIsILIMOHHYIO CBSI3b MEXy YPOBHIMH CaMOOLIEHKH, MOTHUBAIMH, CAMOAKTyaIHu3a-
LUH, U YPOBHEM yIOBIETBOPEHHOCTH JKU3HBIO.

KoppensuuoHHbIH aHann3 IpoBOIUTCS 110 BCeH BBIOOPKE

PesynbraThl pacuera rnokaszansl B Tabnuie 2.
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Tabnuma 2
Pe3ynbTaTsl KOppEISLIMOHHOIO aHAJIM3a
ITokazarenu I 3MII p
Camoonenka u KV 0,7 0,01
Mortusamus u KV -0,087 -
Camoaxryanuzaitus u KY 0,463 0,01

Ha ocHOBe pacdeT BBISBICHO, YTO MMEETCS MOJIOKUTEIbHAS KOPPESILMOHHAs CBA3b IOKa3aTeneil camo-
OLICHKH ¥ CaMOAKTYaJIM3alliH C YPOBHEM YIOBIETBOPEHHOCTH JKU3HBIO.

ITo moka3zaTenro MOTHBAIMH TOCTIKEHHUS yCIIeXa KOPPEISIIMOHHON CBA3M HE OOHApyKEHO.

3TO 03HAYAET YTO IOJIOKHUTEIHLHOE OTHOIIEHHE K ce0e M CBOMM JIOCTOMHCTBAM, BO3MOYKHOCTh CAMOAKTya-
JIM3UPOBATHCS B PAa3HBIX 00JIACTSAX CIIOCOOCTBYET HOBBIICHHIO YJOBIETBOPEHHOCTH JKH3HBIO.

Takum 006pa3oM, MOXKHO TOBOPUTB O TOM, YTO UMEFOTCS 3HAUNMBbIE PA3JIMYHS 110 MOTUBALIUH JOCTHKEHHUS,
CcaMOaKkTyaJIu3alliy JIUYHOCTH IOHOIICH U JeByuiek. BTopas yacTe rumoressl NOATBEPAUIACE YACTUUHO CYIIe-
CTBYET B3aUMOCBS3b CAMOOLIEHKH U CAMOAKTyalH3aI[lH JUYHOCTH Ha yIOBJICTBOPEHHOCTD KU3HBIO Y IOHOIIEH U
JICBYIICK.

bubnuoepapuueckuii cnucox:

1. Apyxunun, B. . OkcnepumenTtanphas ncuxosnorus / B.W. Jpyxunaun. — CII6.: [Turep, 2016.

2. CymHoCTh CaMOOLICHKH U ee cooTHomeHue ¢ S-konuemnmeii / JI.B. bopo3auna / BectHrk MOCKOBCKOTO YHHUBED-
curera : Hay4HbIi )ypHan / Pen. A.H. Jleontses, C.JI. CmuproB. — 2011. — Ne 1 ssuBaps-mapt 201 1. — (Cepus 14. I[Tcuxonorust).

3. HIubyranu, T. CommanpHas ncuxoinorus / T. lubyrarnu. — Poctos- Ha- [loHy : @enukc, 2016.

4. Subjective well-being: Three decades of progress. Diener, Ed; Suh, Eunkook M.; Lucas, Richard E.; Smith, Heidi L.
Psychological Bulletin, Vol 125(2), Mar 1999.

CHUMOHEHKO KOJIMAHA BJIAJUCIIABOBHA - maructpanT, YenssOMHCKUH rocyIapCTBEHHBIA YHUBEP-
cuteT, Poccus.
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EREDEEEEOW-HOA<YRAN

K.A. Illynveuna

OCHOBBI JI)KA30BOM UMITPOBU3AIIUU HA DJIEKTPOT'UTAPE

B pabome npedcmaenenvt 0cHO8bl 02CA30801 UMRPOGU3AYUU, 20€ OIS
021CA308020 UCKYCCMBA HABBIKU UMNPOBUUPOBANUS UMEIOmM 6A3080¢€ 3HaAUeHUe,
MaK Kak uMnposu3ayuu 0icaz mepsiem ce0i0 CyWHOCMHYyI0 npupody. Umenno
Imum 06sCHAEMCsL He0OX0OUMOCTb OMPAdAMbIEAMb HAGLIKU UMNPOBUIUPOBA-
HUSL MELOOUU HA ONPeOeleHHYI0 2APMOHUYECKYIO NOCLe008AMENbHOCHb, U3N0-
Jrcennyio 8 cneyugpuueckoli pakxmype. B pabome paccmompenvi ocobennocmu
02/CaA30801 UMNPOBU3AYUU NPU USPe HA DAEKmpocumape.

Knrouesvle cnosa: ooicas, umnposusayus, snekmpocumapa, 2umapa,
02ca308a51 UMNPOBUIAYUSL.

TToHsiTHE KYABTYPHOTO MPOCTPAHCTBA IOCTATOUYHO IIUPOKO U BKIIOYAET MHOXKECTBO MEHTAIbHBIX U MIPEJl-
METHBIX BOIUIOIIEHUH B COOTBETCTBHH C BPEMEHHBIM KOHTHHYYMOM. CeroiHs cymecTByeT (hOpMbI COBPEMEHHON
SCTPAJHON MY3BIKH, KOTOPBIC BIHUSIOT HAa KyJIbTYPHOE pa3BUTHE YeioBedecTBa. Peub uaer o mkase. OcoOeHHO
JUKa30BOE MCIIOJTHEHUE Ha AJIEKTPOTHTApEe HYXKIAaeTcs B OoJiee rIyOOKOM M3YYEHHH B KOHTEKCTE CBOCTO CTAHOB-
JICHUSL.

Ecnu roBopuTh 0 15ka30BOM UCKYCCTBE, TO HY>KHO OTMETUTh, UTO JJI1 UMIIPOBU3ALUOHHOCTH, SIBJISIFOIIEHCS
CYIIHOCTHBIM TPHU3HAKOM JIXKa3a, KpaitHe HeOOX0AMMO pasrpaHudeHre QYHKINNA HHCTPYMEHTA. 3a cUeT omnpe/e-
JIEHUS TIpeJiena NeATebHOCTH HHCTPYMEHTA BO3HUKAET BO3MOKHOCTH MIPOSIBIISITH CBOOOY B OUEPUEHHBIX paMKaXx.
BarameB oTMedaer 3Ty 4epTy JpKasa, yKas3bIBas Ha BBIJIEIICHHE OTPEeIEHHBIX «HHUID). COOTBETCTBEHHO, YXKe Ha
JTare CTAaHOBJICHUS JKa3a, KKl HHCTPYMEHT BBITIONHSIT ONPEEICHHYIO (DYHKITHIO.

© K.A. lllyneruna, 2023.
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KoneuHo, He B Ka&)KA0OM MY3BIKaJIbHOM NPOU3BEACHUU UCIOIHUTENb JOJIKEH UMIIPOBU3UPOBATh, OJHAKO
TaKOW HaBBIK KpaliHe HEOOXOAMM B CITyyae UCIIOJHEHHsI JPKa30BhIX Mpou3BeaeHuil. OCHOBY 00y4YeHHUs] UMIIPOBHU-
3alMM Ha 3JEKTPOrUTAPE COCTABIISET U3YUEHUE PUTMUYECKUX MOJENEH, MPUCYLINX Pa3HbIM MY3bIKAJIbHBIM CTH-
JIEBBIM HalpaBJICHUSIM, CPEICTBAM [TOCTPOECHUS MEJIIOAUKH, MOTUBUPOBAHHOMY PAa3BUTHIO U PUMEHEHHIO OIpe-
JICIICHHBIX MOPSIKOB. Takxke 00s3aTeIHbHO OBIIAICHHE 3HAHUAMH O (PaKTYPHBIX 0COOCHHOCTSIX, COOTBETCTBYOIIIX
Pa3HbIM CTUJISIM.

Jis m1%xa30BOTO MCKYCCTBA HABBIKH MMIIPOBH3MPOBAHUSI UMEIOT 0a30Boe 3HaUCHHE, BeIb 0e3 NMIIPOBH3a-
MM JKa3 TepSET CBOIO CYIIHOCTHYIO NpHpoay. IMEeHHO o3ToMy HEOOX0ANMO OTpadaThIBaTh HABBIKM UMIIPOBH-
3UPOBAHUS MEJIOJUHU Ha OIpPEeIEHHYI0 FTapMOHHUYECKYIO [TOCIEI0BATENBHOCTD (JIydllle BCETO MCHOIb30BaTh U3-
BECTHOE TPOU3BE/ICHNE), U3IOKEHHYIO B crnenuduyeckoil gakrype. 31eCh MOKHO YIOMSHYTh MMIIPOBU3AINIO
JUKa3MEHOB o7l (JOHOTpaMMy «MUHYC 1», Iie oJJaeTcst Bce MPOM3BEICHUE B aHCAaMOJIEBOW M 1a)Ke OPKEeCTPOBOM
apaHKHPOBKE, HCIOJIHUTEII0 HEOOXOJUMO JIMIIb BAPHUPOBATH MEJIOJHMIO HAa MPOTSHKCHUH HECKOJIBKHX IPOBeJie-
HUH TeMbl [3]. Bece 3To Hy)XHO yMeTh Jenath B CpEAHEM M OBICTPOM TEMIIaX, BOBpEMs CIEs 3a H3MEHEHHSIMHU B
(hopMe 1 TapMOHUH.

Oco0yto poiik B I)Ka30BOM HMITPOBU3AIINH Ha AJIEKTPOTUTAPE UTPAIOT PA3IMIHBIC 3BYKOBBIE () (EKTHI, 10-
CTHTacMEbIC 32 CUCT MCITONB30BAHMS TIeAajey UL TUTAPHI M Pa3HBIX SPKUX TEMOPOB KIIABHITHBIX HHCTPYMEHTOB.
ITomoOHBIE TTpOCTpaHCTBEHHBIE CayHA-3((EKTH CO3AAI0T HEMOBTOPHUMYIO 3BYKOBYIO aTMocdepy. B mxazoBoit
UMIIPOBHU3ALNHU Ha AJIEKTPOTHTAPE MPEAIOYTECHIE OTJACTCS B CO3MAHIH OOIBITNX HHCTPYMEHTATBHBIX KOMIIO3H-
Ui, GOPMHUPOBAHUH MY3BIKAIBHOTO S3bIKa, KOTOPHI OCHOBAaH HA JIQJIOBOH OCHOBE, COUYCTAHWH OCTHHATO C aK-
KOpJaMH, IPUMEHEHUH HEeTEPIMEBOI CTPYKTYpPHI B )Ka30BOM UMIIPOBHU3ALINH, CO3/IaHUH HOBBIX aKKOPJIOBBIX IO-
CJIeZI0BaTeIbHOCTEH TP UMIIPOBHU3ALIMH Ha AleKkTporurape. Kpome toro, npeanaraetcs BbIy4UTh HHTEPBAJIbHbIC
anIUIMKaTypPhl AJIsl BRICTPAaUBaHMsI HEOOXOAMMBIX FaMM H JIaZI0B Ha Ipude 3JeKTPOTUTapBbl, TJe HOCHeHIE CTaHO-
BATCSI OCHOBOM MMIIPOBHU3AIIMH B IXKA30BOM My3bIke [2].

Jl1g coBpeMEeHHOI 1ka30BOI MPaKTUKK MMIPOBHU3ALMN Ha IEKTPOTHTape XapaKTepHO oOpallieHue K Ta-
KM CTHJISIM, KaK (haHK U (hbIOKH, MPEJTOCTABISIONINE IIMPOKUE BO3MOKHOCTH IS IPOSIBIICHUSI TBOPYECKOH MH-
JUBUYaJbHOCTU UCIIONHUTENEH. [IpOMCXOIUT CUHTE3UPOBAHNE TOCTHXKEHUN Pa3HBIX MY3bIKaJbHBIX HaIpaBlie-
HUH, YTO ABJIIETCS NEPCIEKTUBHBIM BEKTOPOM PA3BUTHSI HCTIONHUTEIBCKON MPAKTUKH.

OTKpBITOCTh CTUJIS JPKa30BOM MMIIPOBU3ALMH K COYETAHUIO PA3HBIX HANPABIECHUN COBPEMEHHON MY3bIKU
JIENIaeT ero OYeHb MEePCIIEKTUBHBIM, a CO3MaHue OONBIHX (OPM U HCIOJIH30BaHHUE HOBBIX CPEICTB BHIPAKCHUS
JIAIOT IPUMEP 7Sl HOAPAXKaHUSI MOJIOJIBIM TTOKOJIEHUSIM JPKa30BbIX MY3bIKAHTOB.

Jl1s BEIpabOTKHM HaBBIKOB UMIIPOBHU3AIMU TPeOyeTCs HANUYHE CIIyXOBOTO OIBITA, H3yYSHHE METOAOB Pa3-
BUTHSI MY3BIKQJILHOT'O MaTepHalia, HCCIEIOBaHUE IyTel CO3/IaHus ApaMaTypru4eckKy B3BEIICHHOM, IEJIOCTHOH U
1eJIeco000pa3HOl MMIIPOBU3AIMU. Y MECTHO MCIIOJIb30BAHUE COUETAHUsI MHMBUAYaJIbHBIX U IPYIIIOBBIX GopM pa-
60THI, KOTOpPBIE TIO3BOJIAT KPUCTAIIN30BAaTh YMEHHE UMIIPOBU3UPOBATh M IPUMEHUTH €r0 B peabHON HCIIOIHU-
TEJIbCKOM IIPaKTUKE.

OCHOBHBIMHU 4e€pTaMH HaIlpaBJICHHS [)Ka30BOM UMITPOBU3AINH HA HJICKTPOTUTAPE SBIAIOTCS IPUMEHEHHE
JJEKTPOMHCTPYMEHTOB M OCOOBIX cayHIl 3(QQEKTOB, CO3MaHHEe OONBIINX WHCTPYMEHTAIBHBIX KOMIIO3UIIHMA, a
Taxxke (OPMHUPOBAHUE MY3BIKATBHOTO SI3bIKa (OCHOBHIBAIOIIETOCS HA JIAIOBOH OCHOBE, COYCTAHUHN OCTUHATO C aK-
KOpJJaMH) HETEPIIUEBON CTPYKTYPHI, CO3TaHUU HOBBIX aKKOPIIOBBIX IOCIIEIOBATEIFHOCTEH, 00ECIICUNBAIOIIIX
JUIUTEIbHOE OTCYTCTBUE JOMUHAHTHI U TOHUKH OCHOBHOW TOHAJIbHOCTH.

‘YMeHue uMIpoBU3UPOBATh HE MOXKET PACCMATPUBATHCS KaK CTUXMUHBIM HEYIpaBisieMbli MIPOLECC, KOM-
TUIEKC Pa3JINYHBIX TEOPETHUSCKUX 3HAHUHA W MPAaKTUIECKUX HABBIKOB, CBUAETEIBCTBYIOIIUX O €ro Impodeccro-
HaJIbHOM MacTepCTBe.
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Nudopmanus 1J aBTOPOB

XKypnan «BecTHHK MarucTpaTyps» BBIXOIUT €KEMECSIHO.

K my0nukaryy npuHUMAloTCs CTaThU CTYICHTOB H MarCTPAHTOB, KOTOPBIE JKEAlOT OMyOIHKO-
BaTh PE3YyJIbTATHl CBOETO UCCIEAOBAHHUS U MIPEJACTABUTh UX CBOUM KOJUIETaM.

B penakmuio xKypHaia IpeocTaBiIsIFOTCS B OTAEAbHBIX (paifjiax Mo 3JIeKTPOHHOM MOYTe ClIeay-
IOIMEe MaTepHAaIbL:

1. ABTOpCKHI OpUTHHAN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct nabupaercs mpudtom Times New Roman Cyr, kernem 14 pt, ¢ TIOTyTOPHBIM MEXKIY-
CTpOYHBIM HHTEpBasioM. OTcTymbI B Havane ad3ana — 0, 7 cM, ab3aliel yeTko o6o3HaveHsbI. [Tons (B cM):
CcJIeBa M CBEpXy — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBenenusi 00 aBTOpe/aBTOpPAX: MMsl, OTUYECTBO, (hPaMILTHSI.

e Hazeanmue craTbu.

e AHHOTAUMs cTaThH (3-5 CTpoUeK).

o KitioueBble ¢j10Ba 110 COoEep KaHHUIO CTaThH (6-8 CIOB) pa3MeNIaloTCs MOCIe aHHOTAIINH.

¢ OCHOBHOMH TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0OBeM cTaTbu — HE OTPaHUYUBACTCSI.

B HaszBanunm ¢aitna He0OXOIMMO yKa3aTh (aMIUTHIO, HHALUAIE aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos HU. B.crarbs.

CraThst MOXXET COJACpKaTh JII000e KOJIUYEeCTBO HJLIIOCTPATHBHOIO MaTtepuajia. PucyHku
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (aiiine B popmare TIFF/JPG pazpemre-
uueM He Menee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTEIbHO JOKHO OBITH Ha3BaHUE.

Bech WUTIOCTpaTHBHBINM MaTepra BHIIIOTHICTCS OTTEHKAMH Y€PHOT0 U CEPOro I{BETOB.

@DopMyJIBI BHITIOIHSIIOTCS BO BCTPOEHHOM pefakTope gpopmyn Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHSIOTCA Ha KaK0TO M3 aBTOPOB M BHICHUIAIOTCS B O1-
HOM (aiine):

e MMsI, OTYECTBO, (paMITUs (TIOJIHOCTHIO),

e MecTo paboThI (y4eOsrl), 3aHIMAaeMas JOKHOCTb,

¢ c(hepa HAyUIHBIX HHTEPECOB,

e aJipec (C TOYTOBBIM MHIEKCOM), Ha KOTOPBIH MOKHO BBICJIATh aBTOPCKHUI DK3EMILISP KypHAaIa,

* a/Ipec IEKTPOHHOH MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHUE PYOPHKH, B KOTOPYIO HEOOXOUMO BKIIIOYHUTH TyOJIUKAIIHNIO,

* HEOOX0AMMOE KOJIMUECTBO IK3EMILIIPOB KypHaa.

B nasBannm (aiina HeoOXoaMMO yKazaTh (paMHIINIO, WHUIMAILI aBTOpa (IEpBOTO COABTOPA).
Hampumep, MBanos U.B. cBeaenus.

Anpec UIsl HANPaBJIeHUsI CTaTeil U cBeeHuii 00 aBTope: Magisterjourn@gmail.com
MbI xaem Bamux crareit! Yaaun!
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