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J.b. loBaeros, /.P. Aiimaranoer, }O.IlI. Canap6aeB

TEH3OPbBI

Jannas cmamusi nocesiyena nedazoeuieckum GONPOCAM, B03HUKAIO-
wum npu usyueHuu memul « TeH30pvL» Ha 3aHAMUAX NO AUHEUHOU aneebpe. Dne-
MeHmbl MEeH30PHOU aneeOpbl — 00UH U3 BANCHBIX PA30€EN08 TUHEHOU aneebpbl,
KOMOPblil HeOOXOOUM CIYOSHMAM NPU U3YYEHUU MAKUX OUCYUNIUH KAK «OUQ-
Gepenyuanvuas ceomempusy, « meopusi OMHOCUMENbHOCIIUY, KAHANU3 HA MHO-
2006pasusaxy u op. [losmomy yenvio npenooasamens 8 OAHHOM AGNAEMCA MAK-
CUMATLHO OOCHYNHO OOHECU COOMBEMCMEYIOUUTL MAMEPUAL.

Knrwouesvle cnoea: mensop, meH30pHoe YMHONCEHUE, 6eKMOD, KOBEK-
mop.

Wzydenue temsl «TeH30pBI», KaK PaBUIIO, CBSI3aHO C OMPEACICHHBIMA IICHXOJIOTHICCKIMH IIPOOIeMaMH,
BO3HHUKAIOIIUMH Y CTYICHTOB. DTO HANPUMEP, MOKET OBITh CBSI3aHO C TPOMO3IKUMHE (DOPMYJIaMH MK TOHATHEM
TEH30PHOTO YMHOKEHUS, MyTaHUIIeH ¢ MHAeKcanuen u ap. Ha camMom fene, maHHasi TeMa HE UMEET KaKuX-JIn0o
CEPBE3HBIX CII0KHBIX MOMEHTOB, TI03TOMY B JAHHOM Cliy4ae Peuyb WACT MMEHHO O IMCUXOJOTHUYECKUX Oapbepax.
Htak, paccMOTpUM HEKOTOPBIE KITFOYEBBIE BOMPOCHI MEAArOTUYECKOTO MJIaHa, KOTOPHIE Ha HAII B3TJISA]] CTOUT 00-
CYAUTb.

1.TeH30p — 3TO BCEro JHIIb moJminHeiHas pyHkius. C noHsITHEM «QYHKIHSD» CTYACHT BCTPEYACTCS YiKe
B IIKOJIC ¥ OH ONIYIIAET €ro Kak Obl HA HHTYHTUBHOM YPOBHE:!

T:Vx..xVxV'x.xV —>K
B cirydae TeH3opa peds et 0 MOMMIMHEHHON (yHKIIMK MHOTHX TIepeMeHHBIX. Kak nmpaBuito, paccMaTpu-
BalOT P — BEKTOPHBIX apTyMEHTa U (| — KOBEKTOPHBIX apryMeHTa (B 3TOM CIIydae TOBOPSAT YTO 3aJaH TEH30p THIIA
(,q) 1 ucroNB3yIOT 0603HaUeHHE | € TS (V ) ), TO €cTh NOJTy4YaeTcs MOJIWINHEHHast GYHKIHS OT P+ apryMeH-
TOB. 9TI/IM p+q aprMeHTaM CTAaBUTCA B COOTBCTCTBHUC HeKOTOpLIﬁ CKaJ'ISIp YUCJIOBOI'O ITOJIA K HOHHHHHCﬁHOCTB

K€ 03HAYaeT TMHEHHOCTh N0 KaXKAOMY apryMEHTY.
2.0mnepariysi TeH30pHOTO YMHOKeHus1. JlaHHast onepanusi — ecTh 00bIYHOE YMHOKEHHE

Hycts T GTS(V), SETQ(\/) . Torma

© P.A. bucenranues, B.C. Tyrynbunesa, A.O. Ucmaunos, A.Jl. Opazosa, [1.b. {oneros, [.P. Aiima-
rau6et, FO.111. Canap6aes, 2022.
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T®SeF (V)
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3.3ammck TeH3opa tumna (P,q) B Buae
e'®..Qe" ®e ®...Q¢,

KaK IMpaBuJio, BbI3bIBACT cne;ly}omnﬁ BOIIPOC: Hoquy MBI ITMIIEM P — KOBEKTOPOB U (] — BEKTOPOB, TOrAa
KaK B TCH30p€ P — BEKTOPHLIX apryMeHTa U (| — KOBEKTOPHLIX apryMEHTA. BI/IZ[I/IMO, CTYACHT, BCIOMUHAaA onpeac-
JICHUEC TCH30pa

T:Vx..xVxV'x.xV >K

JACJIacT BBIBOA, YTO JOJIXKHO OBITh 3aIIMCAHO TaK:

1
6®..0e ®e ®.. Q¢

1 p
B nanHOM ciiydae HEOOXOJUMO TOSCHHUTH, YTO HAMCATH ()YHKIIHIO € ® res ® € ® el ® res ® eq

, KoTopas IefCTBYeT Ha P IITYK BEKTOPOB (HA BEKTOPHI ACHCTBYIOT KOBEKTOPHI) U Ha ( —IITYK KOBEKTOPOB (Ha
KOBEKTOPBI JICHCTBYIOT BEKTOPHI) UITH

€' ®..0e° ®e ®...08, (X,... X, V', )

4.B TCH30PHOM HMCYHCJIICHUU CYHICCTBYCT CIICHHUAIBHOC MMPABUIIO TSI HHACKCAINU, KOTOPOC HA3BIBACTCA
paBUJIOM Onamreitaa. OHO H€O6XO,HI/IMO, YTOOBI COKPATUTh 'POMO3JAKNC TCH30PHBIC BbIPAKCHUS. OHO cocToHT
B TOM, 4TO IpeANoJIaracTcsa CyMMHUPOBAHNUEC IO NOBTOPAOIIMMCA HUXKHEMY U BEPXHEMY UHACKCY. HaanMep,
HU3BECTHO, YTO 0001 TCH30pP OAHO3HAYHO OIPEACIIACTCI CBOMMU KOOPpANHATAMU:

T- 3 T ee.0c 0, 0.0,

1< i g e g <N

hedg i i
rae -I-il"-ip T=T (eil ] "'eip ,€%,..,€ q) - KOOP/IMHATBI TEH30Pa

B JaHHOM CJIy4Yac MCHOJIB3YETCA TaKast MHACKCAIus, 4TOOBI HE MUCATh JTUIITHUI pa3 3HaK CYMMUPOBAHUS.

bubnuoepaghuueckuii cnucox:

1.Kocrpukun A.1. Beenenne B anredpy. Yacts I1I. OcHOBHBIE CTPYKTYpHL. 3-¢ u3nanue - M.: dusuko-maremMaTnye-
ckas ureparypa, 2004 r. - 272 c.

2.®anees /1. K. Jlekuuu mo anrebpe - M.: Hayka, 1984 . - 416 c.

3.Koctpuxun A. 1., Manun F0.U. JIuneitnas anredpa u reomerpust — M.: Hayka, 1978 r. - 304 c.

4 Mambnes A. U. OcHoBsI muHeWHOW anredpsl. — M.: Hayka, 1975 . - 402 c.
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EEROM LSS T A E -

HAYKH

N.E. Yconwvues, A./1. /Tuno

NCHHOJBb30BAHME ITOJIMMEPHBIX TPYBOITPOBOJ0OB MAPKHA
N30ITPODJIEKC B CUCTEME TEIIVIOCHABXXEHUSA HA HEDTS-
HbBIX MECTOPOXIAEHUAX B YCJIOBUSAX, IPUPABHEHHBIX K

KPAMMHEMY CEBEPY

B cmamve paccmampueaemcst 603MONCHOCHb NPUMEHEHUS. ROAUMED-
Holx mpy6 mapku Hzonpogrekc Ha Hepmsinblx MecmopodicOeHusix 6 YCaoeusix,
npupaenennvix k Kpaiinemy ceeepy. Ilposedeno cpasnenue noiumepHoix mpy-
60nPOB000E CO CMATILHBLIMU.

Knroueswvie cnosa: nonumeprvie mpyovi, Hsonpodiexc, meniocHao-
JHcenue, HeQymsHble MeCMopoICOeHUs,, YCI08Us, npupagrentvle Kk Kpatinemy
Cegepy.

AKTYyaJbHBIM Ha CETOJHSIIHMI JIeHb SIBISICTCS BONPOC TEIUIOCHAOXKEHHS He(DTSIHBIX MECTOPOXKICHUN B
YCIIOBHSAX, IpUpaBHEHHBIX K KpaitHemy ceBepy. Heo6xonumo cHaOAUTE TETIOM cieayromue o0beKTsI [1]:

- OOIICKUTHS

- CTOJIOBBIE;

- CKBa)XXHHBbI,

- HACOCHBIE M He()TCHACOCHEIE;
- eMKOCTH 3arnaca HedTy;

- U JIpyToe.

B JA(SA)5:0.€ TEIIOCHAOKEHHS Ha MECTOPOKACHUAX MMPUMCEHAIOT NOA3EMHYIO U HAA3ECMHYIO IIPOKJIAAKY pr6
B kauectBe Martepualia pr60Hp0BO,HOB TEIJIOBBIX CETel HCIIOJIB3YETCSI B OCHOBHOM CTaJIb.

© J1.E. Yconsues, A.Jl. Juns, 2022,

Hayunsriit pykoBoautens: Muxaiinosa Jlapuca FOpvesna — noueHT, TIOMEHCKUI WHYCTPHUABLHBIA YHU-

Bepcurert, Poccusl.
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BriepBbie nonuMepHbie TPyOONPOBOABI MOSBHIMCH Ha poccHiCKOM phiHKe B Havdane 2000-x. [losBnenue
THOKUX MPEAN30MpOBaHHBIX TpYO M30mpodiiekc 610 00YCIOBIEHO TEM, YTO IPUMEHSIEMBIE TSl TPOKJIIAaIKH TeTl-
JIOTpacc CTajibHbIe TPYOBbI B M30JIALUH €KEr0JHO IPUYHHSITH Maccy Hey1o0cTB. 1y mpoBeaeHns 00CITy)KUBaHHS
NPUXOMIOCH Ha JUIUTENBHBIA CPOK OTKIIIOYATh MOTpeduTesel, MpoBOANTh 00bEMHbIE 3eMIISTHBIE M CBApOYHBIE
pabotsl. [ToaToMy Ha3peso peneHne o 3aMeHe ycTapeBIIUX TpyO 0ojiee COBPEMEHHBIM aHAJIOTOM.

W3onpoduiekc mpruMEHsIETCsI TPH CTPOUTENBCTBE CAMBIX PA3THIHBIX OOBEKTOB B CI0XKHBIX KIIMMATHIECKIX
YCIOBUSIX: OT ’KapKOT'0 BIAXXHOTO TPOIMYECKOTO KIMMAaTa 10 apKTHUECKUX PETHOHOB C BEUHOI MEP3IOTOM.

W3zonpodurexc — 3710 001mmas Mapka eloro ceMeiHcTBa MOJIMMEPHBIX THOKUX MHOTOCTIOHHBIX TEIUIOU30IIH-
POBaHHBIX TPYO, MIPUMEHAEMBIX B CHCTEMaX TEIIIOCHAOKEHUS, TOPSAYET0 U XOJIOIHOTO BOIOCHAOKECHUSI.

Bce Tpy0s1r M30mpodiaeke nMEI0T CXOAHYI0 KOHCTPYKIIHIO (PUCYHOK 1): BHYTPSHHUI IO IIPOU3BENCH U3
curoro nonmitwieHa PEX-A, ycuneHHOTo KeBIapoBOH HUTHIO, CI0S TEIUION30JISIIUH U3 BCTIEHEHHOTO MICHOIIO-
maypetaHa (ITI1Y), a Taxke 3aIIMTHOTO CIIOSI, MPEACTABIISIONIET0 COO0H ropUPOBAHHBIHA MOIMITHICHOBBIH KO-
JKYX YEpHOTO IIBETa.

1. ToHKoCTeHHadq TpybHa 13 CLUMTOro NoAmM3TUAeHa

PE-Xa

BbicokoTemnepaTypHbii agresms

3. ApMupytoLine HATK 13 BbICOKOMOAY/bHOrO
BO/IOKHa

4. Hapy»KHbli1 /101 HanopHoM Tpyobbil

5. Cnou tennousonaumu (Mony-KecTruit
neHononypeTaH)

6. BapbepHbI con

3aunMTHas 060104Ka U3 NOAKITUAEHA

NaeHTUdUKALMOHHbIE MON0Ch! *KeAToro useTa

N

™ ~

Puc. 1. Konctpykuus Tpy6sr M3ompodiexc

I'my6una 3anoxeHnst TpyOOIpOBOIOB JI0 BepXa MOIMITUICHOBOH 000JIOUKH JOJKHA COCTaBIISITh HE MEHEe
0,6 m 1 He 6osee 2,0 m. [Tpu riry6une 6ostee 2,0 M IPOKNAAKY CIEAYET BBIOIHSITH B QYTISApaxX WK HEMPOXOIHBIX
KaHanax [2].

B paifonax, npupaBHEHHBIX K KpaiiHemy ceBepy, HHOTIa MPOKJIAIKY TEIUIOTPACcC HEOOXOIUMO OCYIIECTB-
JSITh Ha T1yOuHe 6osbiie 2,0 M. Ho pasHoBHaHOCTH TPYOOIIPOBO10B M30mpodiiekc-ApKTHK (PUCYHOK 2) CO3/1aHbI
Kak pa3 AJIs 9KCIUTyaTaluu B paifonax KpaiitHero ceBepa u Ipyrux permoHax, I7ie CpeIHeroioBasi TeMieparypa He
MPEBBIIAET HOJIb IPalycoB. B HUX MHTETrpHpoOBaHa JOMOJHUTENbHAsI CHCTEMA AJleKTpooborpeBa. Harpesaremnns-
HBIE 3JIEMEHTHI MPEACTABISIIOT COOOH CaMOpPETYNMPYIOLINECcs] HarpeBaTelibHble KaOelln, KOTOphle MPOKJIa/bIBa-
I0TCS IOJ1 M30JIALMEN B TpoLecce MOHTaxa [3].

Puc. 2. Konctpykims tpy6st Mzonpodiiekc-ApKTHK

1. Hanopnas tpy0a 13 nonuaTuiieHa.
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2. Tennouzonanus u3 noxyxecrxoro IITY.

3. BapbepHblii cioit.

4. 3amuTHas 000JI04Ka U3 MOJIMITHIICHA.

5. Kanaun 1711 HarpeBaTenbHOTro Kabels.

6. nenTndurKaoHHbIE MOJIOCHI TOIYOO0ro IBETA.

ITo cpaBHEHHUIO CO CTaNBHBIMU TPYOAaMH, MOJMMEPHBIE UMEIOT PAI MPEUMYIIECTB, TTABHOE U3 KOTOPBIX -
3TO TO, YTO TPYOBI COXPAHSIIOT XOPOILIYIO THOKOCTh. I MOKOCTH JOCTHUTAETCSl CHIPKEHHEM TOJIIMHBI CTEHKH C TI0JI-
HBIM COXPaHEHHEM IPOYHOCTHBIX XapaKTEPHCTHK. JTO CBOHCTBO MO3BOJISET AOCTABJISATh HA OOBEKTHI TPYOBI B
Oyxtax mo 200 M, 9TO O4YeHb YJOOHO MPH TPAHCIOPTHPOBKE B yAAJICHHBIE MECTHOCTH. A Tarxke COKpaIlaeTcs
KOJIMYECTBO CTHIKOB B TOTOBOM TPYOOIIPOBOJIE.

Eme onnH BecOMBIi IUTIOC THOKHX TEIUION30JIMPOBAaHHEIX TpyO M3ompodiaexc B ToM, 4TO THOKOCTH AaeT
BO3MOKHOCTb PUMEHSTH JT00BIe KOHPHUTYpaly TpyOOnpoBoia, orudas BCeBO3MOXKHBIE MPEISITCTBUS U PACIIO-
Jarasicb B TpPyAHONIPOXOAUMBIX MecCTax.

Hakonen, nojumepHslie TpyOBbI SBISIFOTCS CAMOKOMIICHCHPYIOIIMMHUCS, YTO JaeT YKOHOMHUYECKYIO BBITOAY,
UCKITI04asi He0OXOMMOCTh MIPUMEHSTH CIeUaIbHbIE KOMIIEHCATOPHI TEMIIEPAaTYPHBIX PacIIUpeHui, He TpeOy-
€TCs U YCTPOMCTBO OTBOOB, HEMOIBI)KHBIX OIOP.

Ho HecMoTps Ha npeuMyIIecTBa, MOJUMEpHbIE TPYObI TaK)Ke UMEIOT HepocTaTku. Pabouast TeMneparypa
TEIUTOHOCHTENA orpaHmguBaercs 135 °C, makcumansHOe padouee nasnerne - 1,0 MIla, a quana3oH nuamMeTpoB
cocrasmsier 10 160 mm [4].

Taxoke moauMepHble TPYOBI TpeTHAa3HAUYSHbBI TOIBKO JUIS TIOA3EMHOM MPOKIIaIKH.

[TomMumo 3TOTO, MONMMMEPHBIE TPYOOIPOBOABI OTIIMYAIOTCS Oojee HU3KUM KOA(D(UIIMEHTOM JIMHEHHOTO
pacimpeHus 1 6os1ee HU3KOH TEIUIONPOBOIHOCTHIO IT0 CPAaBHEHHUIO CO CTAIBHBIMU TpyOaMu.

Taxoke, B TpyOax V3omnpodiekc mpuMeHseTcs: CIIUTHIN TOJIMA3THIICH U OIMH U3 CYIIECTBEHHBIX €r0 MUHY-
COB — HEBO3MOXKHOCTb COCJIMHSTD JJIEMEHTHI CBApKOW. A HMCIOJIb30BaHue Tpecc-pUTHHIOB B cuctemax M3ompo-
(irekc cBsI3aHO C Cy)KEHHEM MPOXOHOTO THaMeTpa TpyOOIpOBO/a, YTO YBEINYHUBACT MHPABINYECKOE COMPOTHB-
JICHUE CUCTEMBI, ¥ CO3JIacT HEPOBHOCTH, Ha KOTOPBIX OCEAAIOT pa3lInuHbIe OTIOKEHHS ellle Ooyee MOHMKas! Mpo-
MYCKHYIO CIIOCOOHOCTH TpyOompoBoaa. Takxke B coctaBe npecc-(GUTUHIOB €CTh METAJT — 3TO OCHOBA JJIsl KOPPO-
3UH.

W, HakoHel, MONMATUIICHOBBIE TPYOONPOBOIBI MMEIOT JOCTATOYHO BBICOKYIO LIEHY IO CPaBHEHHIO CO
CTaJbHBIMHU.
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YCOJIBLIEB JAHNNJI EBTEHBEBHY — maructpanT, TIOMEHCKUI MHTyCTpUaNIbHBIN yHUBEpcUTET, Poc-
cusl.

JIHJIb AHHA JIMUTPUEBHA — maructpant, TIoMEeHCKUI MHIYCTpUAIbHBINA YHUBEPCUTET, Poccusl.
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EEIEREROWESaOa<YE A

C.A. Maxopmog

3JEMEHTBI MY3bIK BAPOKKO B COBPEMEHHOMH MOII-POK
MY3bIKE

Cmamusa noceawena my3vike 6apoKKO U ee GIUAHUIO HA COBPEMEHHYIO
KYbmypy non-poxd.

Knrwoueswvie cnosa: 6apoxro-non, uHou-pox, yeimbep-non, guiadens-
¢utickuil coyn.

C110BO «0apOKKO» BO3MOXHO, HMEET ITOPTYTallbCKOe MPOUCXOXKICHHE «perola barroca» — keMuyKnHa HITH
MOpCKasi paKOBHHA NPUIYAIUBON (popMbI. B neicTBUTETFHOCTH, Bce BHIBI H300Pa3UTEIBHOTO MCKYCCTBA M ap-
XUTEKTYPHI 3TOTO TIEPHOAA UMEIH JTOCTaTOYHO BBIYYpHBIE (DOPMBI, CI0KHOCTB, IBIIIHOCTD W BBIPA3HUTEIBHOCTb.
HemHoro mo3»xe 3TOT TEpMUH CTaJl IPAMEHATHCS U K My3BIKE KOHIIA 31T0XH BOo3poxaeHns, KoTopas mpeecTBo-
BaJIa My3bIKE KJIACCUIM3MA.

Oco0ple MeTOBI COYMHEHUS ¥ MPHUEMBI HCIIOTHEHHUS Neprojia 6apoKKO CTald HE3aMEHUMOH YacThi0 My-
3BIKaJIBHOTO KJIacCHUecKoro kaHoHa. 1o ceif eHb, 6apodHble IPON3BEICHHUS UMEIOT KOMMEPUECKHH yCIeX, 110-
MYJISIPHOCTH ¥ HAYYHYIO 3HAYMMOCTb. B 310Xy nosiBuinch Takue npoussenenns, kak “XTK” Moranna CebactbsiHa
Baxa, opatopus «Meccusa» ['eopra ®@punpuxa I'ennens, «Bpemena roga» AHTOHHO BuBansau u MHOTHE Ipyrue.
B aToT nepnos My3bikanbHas (akTypa crajla HeBEpOSTHO M30IIPEHHOM, N3MEHMIICS CII0c00 My3bIKaJIILHOM HOTa-
M ¥ Pa3BUIICS MTPOPECCHOHAIN3M UIPhl Ha MY3bIKaJbHBIX HHCTPYMEHTAX. Pacmmpuiics >kaHpOBBIH CHEKTp, BbI-
pocia CIOKHOCTh MY3bIKAaAbHBIX MPOU3BEICHUN, MOSIBUIICS TAKOM KaHpP Kak onepa. 3HAUUTEIbHOE KOJIUYECTBO

© C.A. Maxoptos, 2022.
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MY3bIKaJIbHBIX TEPMUHOB U MPUHIIUIIOB STI0XU OAPOKKO HCHOJIB3YIOTCS U B Hatle BpeMsi. OCHOBHBIMHM HHCTPYMEH-
TaMM TOTO BPEMEHH CITYKIJIM OpraH JJIsl KAMEPHOTO HUCIIOTHEHUS U LIEPKOBHBIX CIIYXkO0, CTPYHHBIE HHCTPYMEHTBI
B BHJIC PA3JIMYHBIX BUOJI, BHOJIOHYENHN, CKPUIIKK U KOHTpadackl. Ho abCcomoTHYI0 MOy ISpHOCTh UMEN KJIaBECHH,
Ybe 3By4aHHUE C OOJBIIUM BPEMEHHBIM Pa3pbIBOM MEPEKOYEBAIO B MY3bIKY 60-X TOIOB IIPOILUIOTO CTOJIETHUS, YTO
CTaJI0 UHHOBAI[MOHHBIM U IPOPBIBHBIM 3IHM3070M B IIOM U POK-MY3bIKE.

Haunnas ¢ 60-x To10B, My3BIKaHTHI U TIPOAIOCEPHI TOM-MY3bIKH, Kak @un Criextop u bpaitan Yuncon u3
The Beach Boys, BeIBrTamN KI1aBeCHH Ha MEPEIHAN TUTaH apaHKUPOBOK. KitaBeCHHBI OBUIH ITHPOKO AOCTYITHBI
B CTYIUSX 3BYKO3AITUCH, OHM HCIIOJIE30BAINCH B TOMYJIIPHON MY3BIKE H paHbIle, emé ¢ 1940-x, omHako 310 He
TpeaaBaiock MUPoKon ormacke 10 1960-x rogoB. OgHUM H3 MEPBBIX MMOM-POK-XHUTOB, COJACPIKABIINX 3BYUaHHE
KJIaBeCHHa, ObUT CHHTNT «Summertime, Summertime» (1958) rpymmer The Jamies. TTozxe Obumn cuarist «I Get
Around» (1964) u «When I Grow Up (To Be a Man)» (1965) rpymmsr The Beach Boys, cunri «You’ve Lost That
Lovin’ Feelin’» (1964) rpynmsr The Righteous Brothers u cuarn «Monday, Monday» (1966) rpynner The Mamas
& the Papas. XKypnamuct MaTeio ['yeppupu BIABHHYI MPEAION0KEHHE, YTO KIIABECHH cTal 0oJiee BOCTpeOoBaH-
HBIM HU3-3a SIPKOr0 TeMOpa, KOTOPBI OTJIMYHO MOJIXOMTUT MOJ «KpaiiHe BEICOKOYACTOTHBIN 3BYKOBOM JlaH{iadr
nOT-My3bIKI» [4].

OTOT HOBBII MY3bIKAJIBHBIN MOPKAHP OKPECTHIN Kak 6apokko-1on. OCHOBHBIM OTIMYHEM €ro OT JPYTUX
CTHJICH CTaJl0 MIMPOKOE HCIIOJIb30BaHME KIABECHHA, CTPYHHBIX CEKI[MH U AYXOBBIX, YTO B 3HAUUTEIHHON Mepe
MIO3BOJISUIO PACIIUPHUTE HATUTPY 3ByYaHUs, FTApMOHHIECKUE CTPYKTYPBI, XOJIbI M MY3bIKaJIbHYIO (DaKTypy.

CaMbIMH SIPKUMH IIPEACTaBUTEISIME 3TOTO XaHpa 1o cux nop sBisitores The Beach Boys. Mx my3bika B
TOYHOCTH OIpeemiia 3ToT kaHp. Cpeau ux My3bIKaIbHBIX Ipon3BeaeHni u3 anpooma Pet Sounds (1966), oco-
6enHo Beigensercs mecHsI «God Only Knowsy, kotopyto m3nanue The Sydney Morning Herald okpecTriu «u3bic-
KaHHBIM 0apoKko-1iortoM» [5]. Takske, 31eMEHTHI 3TOT0 XKaHpa MOXHO IPOCienTh B TBopuecTBe bepra bakapaka,
I'enpu Manuunmy, /Ixeiin bupkus u J[spuja boywn.

K cosxanenuro, kKak ¥ MHOTHE >KaHPHI MIPOIIIOr0 CTOJIETHs 0ApOKKO-TION CTal BCE PeXe MOSBIATHCS Ha
OCHOBHOH MY3BIKaJIbHOH apeHe, HO OH Jaj OMNPEACICHHBIM TOMYOK K Pa3BUTHIO KAHPOB KOTOPHIE HAIIUIM CBOU
Havana B 70-x u 90-x: punanensduiickuii coyn u ueiimoep-non. dunanenspuiickuii coyn nmeer doiee GaHKOBYIO
(axTypy, HO TaKXKe BKIIIOYAET B Ce0sl CTPYHHBIE U JyXOBBIE TPYIIIIBL, X 9Ta My3bIKa SBJISETCS 00Jiee TaHLEBATbHOM
U «pa3BieKaTesbHoi». UeliMOep-11o1 momies o COBEpIISHHO IPYroMy ITyTH — B PaMKaxX MY3bIKJIbHBIX )KaHPOB
OH HaXOJWT ce0s B UHIU-POK My3bIKe. B MpoTHBOBEC HapsIeil «IpocToTe» B My3bIKaIbHON (haKType U CTPYKTYpe
WHM My3bIke 90-X, yeiMOep-TIon AenaeT akIeHT Ha (akType u Mesouke. B Tpagnunmsax 6apokko-niona HHTETpHU-
pPYeT B My3bIKy CTPYHHbIE MHCTPYMEHTHI, JyXOBBIE M KIJIABECHH. DTH OCOOEHHOCTH INPOTHBOIIOCTABISIOT €T0
JMCTOPIIH U J0Yy-(ail KyJabType.

B nacrosimiee Bpems 0apOKKO-TION HE MMEET TaKOW MOMYJIIPHOCTH Kak B 60-X, HO OTHENBHBIE GKEMUY-
JKIHBD» BCE JKe SBILTIOTCS Ha CBET B 00pase TBopuectBa Jlansl [ens Peii B anpbome «Born to Diew, Florence + The
Machine «High as Hope», Panic! At the Disco «Pray for the Wicked». Onu ymeno nepemeninBatoT 6apokko -1oit
U 4eiiMOep-TI011 C XMII-XOMIOM, POKOM, IOIM-MY3bIKOI M apT-POKOM, YTO BO3MOXKHO B JalibHEMIIeM OyIyIieM co-
3/1acT aO0COJFOTHO HOBBIE JKaHPHI. JlaHHBIE UCMIOJIHUTENH U UX albOOMBI B TOH WIIM HHOW Mepe OTpa)karo WjeH u
MIPUHITAIBI )KaHPa, KOTOPBIE B CBOIO OYEpeh IOMOTAIOT B OOJIBIIEH Mepe PacKpPBITh WAEH U 3aMBICTBI UCIIOTHH-
Teneil.
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MAXOPTOB CEPI'EH AHJPEEBHY — MaructpauT, ABTOHOMHAs HEKOMMepUecKas OpraHH3aIus BbIC-
mero obpazoBanus «MIHCTUTYT COBPEMEHHOTO UCKYCCTBay», Poccus
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FERARLSSZOTNORU

HAYKH

E.A. Ky3o6neesa

PA3BUTHE PBIHKA KWJIOW HEABUKNUMOCTH B I MKEBCK

B cmamve paccmompenut paznuumule akmopol, GAUSIOWUE HA COCMO-
AHUe pulHKa Hedgudxcumocmu Poccuu na npumepe 2. Hocesck. Ilpuseden
SWOT-aranuz peinka, cmpykmypa npednodicenus, yeHoobpaszyrowue @hak-
Mopbl, OCOOEHHOCMU PLIHKA 8 PACCMAMPUBAEMOM PeUoHe, BIUsHUE 20CYIap-
CMBEHHBIX NPOSPAMM U NPOEKMO8 HA PLIHOK HEOGUICUMOCIU, A MAKIICE Nep-
CREeKMuUebl €20 pa3eumusi.

Kniouesvle cnoea: mneosudicumocms, dKOHOMUKA, CHIPOUMENbCMEBO,
AHCUNUUWHBIT CEKMOP, 20CYOapCmBeHHble NPOSPAMMDBL.

Peinok HenBrxkumoctu B Poccuiickoit denepanuy HEYKJIOHHO pacTeT U Pa3BUBAETCS, UTO CKa3bIBACTCS
Ha MHOJXECTBE OTpacie, B TOM YHCIie SKOHOMHUKA U CTPOUTENBCTBO, COOTBETCTBEHHO. CTOMMOCTB JKUIIbS MEHSI-
©TCsI KayK/IbIH JICHb, a 9TO BIMSAET ¥ HA MHOYKECTBO COIPOBOXKIAIOIINX JAHHYIO OTPAciib (GaKTOPOB.

3a mociegHue TOIBI 3aMETEeH 3HAYMTENFHBINA POCT IIeH Ha HEJBIKUMOCTB, B TOM YHCJIE U BTOPUYHYIO,
KOTOPBIH COITPOBOKAAJICS POCTOM cIipoca. MOXHO CKa3aTh, UTO JaHHAS OTPACIb IPETEPIIEBAET BOKPYT ceOst aku-
OTaX, KaK cO CTOPOHBI MOTpeOUTENeH, TaK 1 3aCTPOHIIMKOB. Pacimpenue rocy1apcTBOM BO3MOXKHOCTH UITOTEY-
HOTO KpeIMTOBAaHMs HaceJeHHs, pa3paboTka HAMOHAJILHBIX POEKTOB, BBEICHHE TOCYIapCTBEHHBIX IIPOTPaMM,
YKpynHeHne 0aHKOBCKOH cepbl, ypOaHn3aus 1 MHOTHE Apyrue GpakTopbl MOBJICKIN 32 cO00H OrpOMHOE KOJIHU-
YECTBO HOBOCTPOEK, MOSIBUBLINXCA Ha pbIHKE [9].

© E.A. Ky3oBnesa, 2022.

Hayunsriit pykoBoaurens: Tapanyxa Hamanvs Jleonudoena — TOKTOp YKOHOMUYECKHX HayK, mpodeccop,
xeBckuii rocyapcTBeHHbIN TexHU4Yeckuil yHuBepcuter uM. M.T. Kanamnukosa, Poccus.
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B Hacrosiiiee BpeMsi rocy1apCTBO MBITAETCS MMOJICPKUBATh Pa3INYHbIE KATETOPUHU HACENICHUS C TIOMO-
IIBIO COLMANBHBIX MIPOrPaMM, CEPTU(HHUKATOB U MPOYHX JIIOT, HATIPABJICHHBIX Ha YJIy4IIEHHUE KUIIUIIHBIX yCIIO-
BUIi, TaKMe KaK: BOCHHAs MIIOTEKa, IPOrpaMMa «MoJIoJast CEMbsi», CepTHU(HKATHI JJIsl BETEPaHOB, OFOJPKETHUKOB
u npoune. Jlerom 2020 rosxa Obla BBeAEHa MpOrpaMMa «roCHOJJIEPKKa» — JIbIOTHAS MIIOTEYHasi CTaBKa, MO
KOTOPYIO IONaal0T MHOTHE HOBOCTPOMKH. J|aHHBIE IPOrpaMMBbl, B TOM YHCIIE, TOBJIHSIN Ha «CKA4OK» 1IeH [8].

B ctpykType npeanoxeHus Ha pelHKe KBapTHp B Mxercke (korer 2021 roga) mpeobianaoT CTyANH, O1-
HOKOMHATHBIE M JBYXKOMHATHBIE KBapTUPHI, 9TO 3aHUMaeT 70 IPOLEHTOB PBHIHKA, TPEXKOMHATHBIE COCTABIISIOT
19 npoueHTOB, MHOTOKOMHATHBIE (OT 4 M 00Jiee KOMHAT) COCTABIAIOT 9 MPOLEHTOB, KOMHATH — | TIPOIICHT, a
ocobnsku Bcero 0,14 mporieHTa oT 001ero 0obsemMa MpeIoKeHHS.

IenoBoii Auanma3oH Ha PHIHKE JKWIOH MHOTOKBAapTHPHOM HEIBMXUMOCTHU B T. VxeBck (Ha mekadps 2021
roga) Bapeupyetcs ot 50 179 mo 250 000 py0. 3a 1 kBagpaTHBIA METp B 3aBUCUMOCTH OT MHOXKECTBA Pa3IMIHBIX
(haKTOpOB, TAKMX KaK THII, MECTOIIOJIOKEHUE U COCTOSTHHE 00BEKTa, IO/l OCTPONHKH, HAINYNE, TMO0 OTCYTCTBUE
PEMOHTA ¥ €T0 CTOMMOCTb, IPOAAXKHBIE ycIOoBUsL. CpeiHss CTOMMOCTh | KBaJ[paTHOTO METpa JKUJION HeIBHKUMO-
CTH 110 ropony, Ha koHen 2021 roxa, coctaBuna 63 277 pyo.

Ha ocHoBe JAuarpaMmal, Hpe[[CTaBJ'IeHHOﬁ Ha pUCYHKC 1, MOXHO CACJIaTh BbIBOJ O TOM, YTO Ha PBIHKE BTO-
PHUYHOTO XWJIbs HaI/I6OJ'HJIHI/IM CIIPOCOM IIOJIB3YIOTCA OTHOKOMHATHBIC U ABYXKOMHATHBIC KBAPTUPHBI, UYTO COCTaB-
nsiet 70 IPOLIEHTOB OT OOIIEro Yucia NpeIIoKeHn .

O KomHaTbl

B Cryauun

O 1-KOMH. KBapTUPDI

| | N N N [0 2-KOMH. KBapTUPBbI

;]. . . ! 1 ' l 3-KOMH. KBapTUpbI

N ¢ N N N N N
&‘0 ¢ \*) \*) \* \* co
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& & & &,@ KBapTUpbI
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o
«°$
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Puc. 1. Pactipenenenne npeioxKeHHi 0 pogake HeABMYKUMOCTH 10 KOJIMYECTBY KOMHAT B TOPOJIC
Mxesck 3a 2021 rox

CrnenyromuM npeacTaBieH rpaduK, OTPAXKAIINH pactpeelICHIE IPEUIOKEHUS O MPOIaXe KBAPTUP 10
paiionam B ropojie MokeBck (pucyHOK 2).

Ha auarpamme oTpaxkeHbl paiilOHBI, B KOTOPBIX MPEJJIOKEHUS 10 MPOoAaXke KBapTHp B ropoje MkeBck k
koHIy 2021 roma cocTaBistoT Ooubine 1% OT o0IIero KOIMYecTBa MPeIIokKEeHUH 1o Topoay. Bece ocraibHbIe
paiioHbI, ¢ KOJIMYECTBOM IPEUIOKEHUI MEHbIIE | POIIEHTa OT OOIIEro YUcia MPeI0KEHUI CBEICHBI B TPYIIILY
«OCTaJIbHbIE PAOHBI».

HawnbomnbIiee KoIMUECTBO MPEAJIOKESHUN TI0 TIPOaKe KBAPTUP NIPEJICTaBICHO B MIHIyCTpUaIbHOM paiioHe
T. VbkeBcka. CBsi3aH naHHBIA (DAaKT ¢ OONBIIAM KOJIMYECTBOM MOCTPOCHHBIX MHOTOKBAPTHPHBIX JIOMOB M OITH-
MaJIbHOM CTOMMOCTBIO KBapTHP B IaHHOM paiioHe.
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Puc. 2. PacnipenencHue npeaioxKeHU 0 IpoIaxe KBapTHP 1Mo paiioHam ropoja Mxescka B 2021 .

[Ipoananu3upoBaB CPeAHIO CTOMMOCTH 1 KBaJpaTHOTO METpa MpeIaraeMpIX I IIPOAAXH KBApTUP IO
ropony WxeBck 3a 2021 ron, MOXHO CAEIaTh BEIBOJ, YTO HAONIOMACTCS TEHACHINS MOCTEIIEHHOTO ITOBBIIICHUS
CTOMMOCTH, YTO OTPaKE€HO Ha rpaduKe, MPeICTaBICHHOM Ha PUCYHKE 3.

/
/

/

1kB 2 KB 3 KB 4 kB

==@==CTOMMOCTb KB. M. XXMbA B r.MxeBck B 2021
r.

Puc. 3. [IlunamMuka n3MEHEHHUI CTOMMOCTH 1KB.M. KBapTHp B T. VKeBCK

JanHbIit pocT 11eH 00yCIIOBIIEH YBEIMUYSHHUEM CIIPOCa Ha HeIBIKUMOCTH [10].
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Haubonbmast cpenHsisi CTOMMOCTh | KBaJpaTHOrO METpa HEABMIKMMOCTH HAa BTOPHUYHOM PBIHKE XKUIIbS
Ha0oaeTcss y 0COOHSKOB M MHOTOKOMHATHBIX KBapTup — 78 826 pyOieil cOOTBETCTBEHHO, YTO B CPAaBHEHUH C
OCTaJIbHBIMU O0OBEKTaMH BU/IHO Ha PUCYHKE 4.

KomHata 1-KKB. 3-KKB. [leHTxayc

Puc. 4. Cpennsis crouMocTh | KB. M. 110 TUIIaM KBapTHUp B ropoje MxeBck

3T0 00YCIOBJIEHO TE€M, YTO MOJOOHOTO BHJAa KBAPTUPHI B OCHOBHOM CTPOSITCSl M PEasTU3yIOTCS B JIOMax
Ou3Hec Kilacca, KOTOphIX B MkeBcke HEOOJIbIIOE KOTUYECTBO. KBapTHPhl MMEIOT JOPOTrOH PEMOHT M NpUBJIEKA-
TeNbHBIN BUJ U3 OKHA [7].

HToroByto cTtonMocTs 1000r0 00BEKTa HEABIKUMOCTH OIPENIEIISICT €€ HEMOCPEACTBEHHBII COOCTBEHHUK.
Wndopmanns, mybnukyemas B cpecTBaX MacCOBOW MH(OPMAINH, HEIIOCPEICTBEHHO BIMSIET HA MHEHHE COO-
CTBEHHHKA O CTOMMOCTH €TI0 HEJIBIKUMOCTH. TyT Ba)KHO IIOHUMATh, YTO OOJIBIIYIO YacTh HOZOOHOH HH(OpMALH
MyOJMKYIOT JIMIa, 3aMHTEPECOBAHHBIC B IPUBIICUCHNH JIFOICH K CBOMM MPOXYKTaM/yCITyram:

- ATeHTCTBa HEJABWKUMOCTH 3aMHTEPECOBAaHbI CTUMYIHPOBATh CIPOC U NMPEII0KEHNUE,;

- banku 3anHTEpEecOBaHBI B TOM, YTOOBI TPOAABATH CBOM KPEIUTHBIE IIPOTYKTHI;

- 3aCTpPOMILMKH 3aHHTEPECOBAHBI B TOM, YTOOBI PEan30BaTh CBOU 00BEKTHI HEABHKUMOCTH MaKCUMAJIbHO
BBITOJTHO.

CpencTtBa MaccoBoif MHGOPMANUK — HE €JUHCTBEHHBIH MCTOYHHMK BO3HHKHOBEHHS LI€H Ha HEIBMKH-
MocTh. B xo11e nccnenoBanus ObUTH BBISIBIICHBI U IpyTHE (PaKTOPEI, BIUSIOIINE HA HTOTOBYIO CTOMMOCTB KBaIpat-
HOTO MEeTpa HEeJIBUKUMOCTH, & HIMEHHO:

- HeKOppeKTHOCTH OLIEHKH COOCTBEHHUKaMU CTOMMOCTH MX HEIBUKUMOCTH;

- [IpeanoxxeHus Ha pbIHKE cTposiierocs xuibs [11];

- CebecTOMMOCTD KHJIbSL;

- I3MeHeHue YuCIIeHHOCTH HaceIeHUs Kuibs [3];

- MI3MeHeHne cTOMMOCTH CTPOUTENBHBIX MaTepHAJIOB.

CamBIMHU NONTYTIIPHBIMHA 0OBEKTaMH Ha PBIHKE HEIBIKUMOCTH MbkeBcka y MoKymnaTeneil mo-npexHeMy
SIBIISTIOTCS] OTHOKOMHATHBIE M IBYXKOMHATHbIE KBApTHPHI, JOJIH B CTPYKTYpPE CIPOCA COCTABMIIN 55 MPOLIEHTOB U
29 IpoLEHTOB COOTBETCTBEHHO. Ha JI0JTI0 TPEeXKOMHATHBIX KBAapTHP NpHXouTcs 10 mpoLeHToB.

MuHMMaNbHEIM CIIPOCOM IOJIB3YIOTCS OCOOHSKH M KOMHATHI — MEHEE OJJHOTO MPOLIEHTA.

CpOK IKCTIO3UINH — IEPUO]T MEXKTy TTOSIBICHHEM 00BbeKTa B 0a3e JaHHBIX KOMIIAHHUH JI0 OJYyIEeHHUS CO0-
CTBEHHHUKA 33/1aTKa, TO €CTh J0 CIACIKU. 3HAHNE 3TOT0 CPOKA JAeT XO3SIMHY KBAPTHP BO3MOKHOCTH ITOHATH Peallb-
HBIE CPOKU €€ MPOJaku — NPHU IPAaBUILHOM onpeaeneHnu HeHbl. CpeqHuil CPOK HKCHO3UIUH 110 THIIaM KBapTHP
B 4 xBapTtaine 2021 roxa B r. I>keBck npescTasieH B Tabnume 1.

Tabimma 1
CpenHuii CpoK 3KCNO3UIMK IO THnaM KBaptup B 4 keaprane 2021 roxa B r. Mxesck
Tem xBapTHp/ Komnara Crynus 1-x KB. 2-K KB. 3-K KB. MHOrOKOMH. KB
EpUo.
OkT50pb 1,16 1,28 2,81 2,09 2,74 6,12
Hosi6ps 3,15 3,54 2,34 3,48 3,61 6,06
Jekabpb 6,20 1,02 3,15 3,02 2,78 4,58
Cp.3Ha4., Mec. 3,50 1,95 2,77 2,86 3,04 5,59
Cp.3Hau.,IH. 106 59 83 86 92 168

IIpumeuanne. CocTaBIE€HO aBTOpaMU Ha OCHOBE UCTOYHHUKA [12].
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CpenHuii cpok npojakyu KBapTUp Ha BTOPUYHOM phIHKE B 4 kBapTane 2021 roga cocrasiseT oT 59 g0 168
nHel. HaumeHbInuii cpok 9KCro3uiyy HaOmogaeTcs y CTyAUid — MOYTH 2 Mecsla B CpeHeM, HanOOJIbIIUA — y
MHOT'OKOMHATHBIX KBApTUP — 6 MECSIIEB B CPEIAHEM.

J11s1 BEISIBIICHUS] CHIIBHBIX U C1a0BIX CTOPOH phIHKA HEABMXUMOCTH T. MxeBcka nposenem SWOT-ananus
MEPBUYHOTO U BTOPHYHOTO PHIHKOB JKMJIbSI B TaOyuIax 2 u 3.

Tabmuma 2
SWOT -ananu3 nepBUYHOTO PHIHKA HEIBIKUMOCTH B T. VKEBCK

CuiibHbBIE CTOPOHBI HEPBUYHOIO
PBIHKA HeABH:KMMOCTH

Bo03MO0KHOCTH IEPBUYHOTO
PhIHKA HeIBHKMMOCTH

Hosoe xunné

JemeBn3Ha B CpaBHEHHH C BTOPUIHBIM PHIHKOM
CobOcTBeHHast KimeHTCKas 0aza (Ha JAaHHOM pBIHKE
€CTh CBOM KJIMEHTBI, KOTOPbIE 3aHUMAIOTCS CKYIKOM
KBapTUP IJIsI CIa4¥l B apeHLy, IS TIEpEnpoIasku)
JloroBopa ¢ n3BeCTHBIMU 3aBOJAMU

PeiHOUYHAs CTpyKTypa OTAeia IPOAaK

VYiaydmienne cepBrca U COKpaIleHne BpeMeHH Ha 00-
CITy>)KUBaHHUE

Bo3MoxkHOCTB y3K0 crienuanu3aniu

Pa331/1T14e KOpHOpaTI/IBHI)IX KJIMCHTOB U HOBBIX OTpaC-
Jiel moTpeOuTesnei

[InoTHas MHTErpaIMs C 3aBOJAAMH H MOJyYeHHE 00JTb-
X CKUOOK

Pacmmpenune cTpouTenscTBa O TEPPUTOPHUSIM
CO3}13HI/IG HOBBIX HpOCKTHLIX HOCTpOGK JJIS1 TIOBBIIIIC-
HUS KOHCYHOW CTOMMOCTH W TIOJYYCHHUS MaKCHMAllb-
HOW PUOBLIN TIPH TIPOJaKe

Cj1a0ble CTOPOHBI IEPBUYHOTO
PbIHKA HeJABH:KHMOCTH

Yrpo3sl nepBUYHOrO
PhIHKA HeJIBHKMMOCTH

HexBaTka 000pOTHBIX CPEICTB LIS 3aKYTIOK

Hy»xHo BpeMmst 11 CTpOUTENBCTBA

Bricokas TeKyuecTh KaApOB Ha PhIHKE Tpya
CrpoutenpHble OOBEKTHI MOTYT 3aMOPAXKUBATHCSA H
MepernpoiaBaThCsl 0 HECKOJBKY pa3, B TO BpeMsI Kak
JIOTOBOpA KyIUTU-TIPOAAKH KBApTHP 3aKITIOYAIOTCS Ha
0a30BOM 3Talle CTPOUTEIHCTBA

Texkymiee mogopoxanue oObeKTa

Hcnonb3oBanre AEMEBBIX MaTepUaoB W pabodeit
CHITBI IPUBOJIUT K HU3KOMY Ka4eCTBY TOTOBBIX O0BEK-
TOB

HecrabumpHOCTE Kypca BaOT (3aKyNOYHbBIC ILCHEI
NPUBS3AHEL K $, @ HEABIHKUMOCTb POAAIOT B PYOIIsX)
ITpoucxo Ut n3MeHeHNe MONUTUKHU TOCTaBIINKOB
[1noxoi# KOHTPOIb HAJ 3aTPATAMU B CTPOUTENBCTBE
VYcuneHue naBieHus NPOU3BOAUTENECH CTpOMaTepu-
aJI0B, CIIOHTAHHOE MOBBILIEHUE LIEH

Bonbias KOHKYpEHLUs: BHYTPU PbIHKA

NnoreuHoe kpeauToBaHue

IIpumeuanue. CocTaBiieHO aBTOpaMH Ha OCHOBE UCTOUHHMKA [5, 12].

Tabmuma 3

SWOT-aranu3 BTOpHYHOTO PHIHKA HEABIKUMOCTH B T. MkeBCK

CuibHbIe CTOPOHBI BTOPUYHOTO
PHIHKA HEABH:KHMOCTH

Bo3moxkHOCTH BTOPUYHOTO
PhIHKA HEIBHKHMOCTH

Paspuras ua(pacTpykTypa
bnaroyctpoeHHOCTh palilOHOB

Hanuuune cBoMX KJIMEHTOB

Bonbine HeIBMXKUMOCTH Kjlacca — <JIFOKC)

Bo03M0KHOCTB y3KO# crienuaan3anuu

Pa3BuTHe KOpNOpaTUBHBIX KIIMEHTOB U HOBBIX OTpac-
Jiei moTpebuTenei

HnoTteuHoe KpeaUTOBaHUE

Cnalble CTOPOHBI
BTOPMYHOT0 PHIHKA HEIBUKUMOCTH

Yrpo3bl BTOPUYHOTO
PbIHKA HeJIBM)KHMOCTH

W3Hoc
BO3MO)KHOCTB MO)ICpHI/IBaHI/II/I — HOBBIC SanaTI)I

3aBHCHMOCTh OT CTOMMOCTH KBapTHP Ha NEPBUYHOM
PBIHKE

HecTtabunbHOCT Kypca BaltoT

Bonbiiasg KOHKYpEHLUs] BHYTPU PbIHKA

IIprmmeganne. CocTaBIeHO aBTOpaMHU Ha OCHOBE UCTOYHHKA [5, 12].

Ha ocHOBaHMY TaONHIBI 2 U 3 MOXKHO CIENATh BHIBOJ — M IIEPBUYHBIN, M BTOPUIHBIA PBIHKA HEIBIIKU-
MOCTH UMEIOT CBOM MPEUMYILECTBA U HEJOCTATKH.

BecoMbIMu TIpeMMYyIIECTBAMHA IEPBHYHOTO PHIHKA SBISIOTCS HOBU3HA OOBEKTOB | 00Jiee JOCTYITHAS CTO-
HUMOCTh TIPU TOKYIIKE HEIBHKHUMOCTH C UCTIOJIh30BAHUEM HIIOTEKH — UMEHHO 3TH (DaKTOPBI, IPEUMYIIIECTBEHHO,
OTIPENIeNAIOT BBIOOP MOKyTIaTeNeH.
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B PE3YJIbTATE aHaJIM3a pbIHKa HEABUKUMOCTU B TOPOAC M>eBCK MOKHO BBISIBUTH HECKOJIBKO np06neM u
BO3MOJHBIC IYTHU UX PCLICHUA, 06’LGI[I/IHGHHI)IG B TaGJ’II/IHe 4,

yaeTHO# craBkoil LleHTpoOanka, Takum oOpa3oM, Oombiroe
KOJIMYECTBO IMOTEHIHUAIBHBIX KJIMEHTOB HE MOTYT KPEAUTO-
BaThCs

Tabmnuua 4
IIpo6neMbl Ha PBHIHKE HEABIKUMOCTH B TOpojie MKeBCK M MyTH UX PElICHUS
Ne IIpodaema Pemenue
1 | Temmsl CTPOUTENBCTBA CHIKAIOTCA, JleBenomnepaM 1 pU3NTOPCKHM areHTCTBAM PEKOMEH-
BCIIEJICTBHE POCTA IIEH Ha CTPOUTEIbHBIE MaTepPUalIbl U CHU- | JyeTCs 3aKII0YaTh JOJITOCPOYHBIE KOHTPAKTHI O CO-
JKSHHSI IOKYIaTeJIbCKOT0 cpoca TPYJHHYECTBE
2 | YMeHsImaercs 00beM IpOAaXk BCIEACTBUE CHIDKEHUS ciipoca. | Bo3moxHo nposenenune PR-meponpustait
KiroueBbIM (pakTOpoM IJIsI CTOMMOCTH BTOPHYHOTO JKUIIBSI
MOTYT OBITH OXKHAAHMS ITOKYyTIaTeNeil 10 IeHe Ha KBapTHPHI B
HOBoCTpoiikax. Eme ogHuM (hakTopoM sBISETCS KPU3HC.
JIronu GosiTcst BKJIAABIBAThH JEHEKHBIE HAKOIUICHUsS B MaJlo-
peHTabenpHOe KUIIbE, MTOKYMAIT KBAPTUPHI B Oojiee pa3BU-
ThIX ropoaax (Kazanp, MockBa, Coun, Cankr-IletepOypr)
3 | KBapTupsl THIIa «XpyIIEeBKa» He MOIB3YIOTCS CIpocoM, 4To | HeoOxomuma oO0ocHOBaHHas OIEHKA JaHHBIX KBap-
CO3/IaeT MAaCCHB «HEIPOIABAEMBIX)» KBAPTHP THp, cOOp MacCHBa JaHHBIX O BO3MOJKHBIX ITOKYyIIaTe-
JSIX M TIPOJIABLAX, JOBeACHHE HH(POPMAIUK O CHOCE
WU PEHOBAIMH aBapUHHOTO KIS C 0003HAYEHHEM
MEPCIEKTUB (PEMOHT, pacceleHUe, epeceIeHue)
4 | PupaTopsl HE MOTYT OLEHUTH PAJ KBapTHP B JOMaxX HOBBIX | PeKOMEHIOBAaHO TECHOE COTPYAHHUYECTBO C Ipajo-
MHKpOpaifoHOB CTPOHUTENBHBIM OTAENOM ropoja, ciefoBanue I ene-
pajbHOMY IIaHy ropoja
V>keBCcK M MHUIMANWSL €r0 KOPPEKTUPOBKU
5 | Llena Ha XHIyI0 HEABI)KMMOCTH B HEKOTOPBIX MUKpopaiionax | Heo6xoanma o00CHOBaHHAsI OLEHKA JAaHHBIX KBap-
CJIMIIIKOM CHJIBHO 3aBHCHT OT IPOYMX (JAKTOPOB PHIHKA THp, cOOp MacCHBa JAHHBIX O BO3MOKHBIX ITOKYyTIaTe-
JSIX M IPOJIaBIAX
6 | CraBka 1O MIOTEYHOMY KPEAMTOBAHMIO TECHO cBsizaHa ¢ | JKemarelneH MOHMTOPMHI PhIHKA BBIIAYH HIOTCYHBIX

KpEOUTOB U O3HAKOMJICHHUEC C IEPCOHAJIBHBIMU YCJI0-
BHUSAMHU KIIUCHTOB

CoTpynHHYECTBO SBIIsIECTCS] HanOoJIee IpUeMIIeMOi (POpPMOIi B3aMMHOM ITOJIEPKKH KPYITHBIX KOMITAaHUH 1
MENKUX (GUPM B YCIOBHUSX MAJICHUS CIIPOCa U CHI)KEHHMS TIIaTEXKECTIOCOOHOCTH HACENICHHUSI.

Tax kKaKk TeMITbI pocTa CHIKAIOTCS, TO HEOOX0IMMO HCKaTh JIpyrue BapuaHThl. Bee 6onbie Habupaet 000-
POTBI CTPOMTENILCTBO YaCTHBIX JOMOB. ATEHTCTBaM HEIBI)KUMOCTH M JIEBEJONEpPaM PEKOMEH/I0BaHO paboTaTh
HMMEHHO B 9TOM CEKTOpe, aKTUBHO MPOJIBUTasl YCIYTH [0 WHAWBHUAYAIbHOMY NPOEKTUPOBAHUIO U 3aCTPOHKE.
HemanoBaxHBIM SBIISETCS M POJIb MIPOABIKEHNS CPEIU HACETICHUS CTPOUTENbHBIX 00BEKTOB. Mcnonb3ys
TaKHe CpesICTBa, Kak pekiaaMa i PR, Bce 3aTpaTsl 3aCTpONIIMKa Ha peKyiaMy KallUTaIU3UPYIOTCS B CTOUMOCTH €TI0
cOOCTBEeHHOI0 OpeH/ia  paboTaloT Ha HETo.
Kpome TecHOro coTpyAHHYECTBa MEKAY areHTCTBaMH HEABIDKUMOCTH, IPOU3BOIUTEISIMH CTPOUTEIBHBIX
MaTepuangoB ¥ 3aCTPOMIUKAMHU, PEKOMEHAYETCs ClIef0BaTh | pafocTpouTeIbHOMY IUIAaHY TOpOja, BOBpeMsl 00-
HOBJISAS MH(OPMALHIO O TOTEPSIBIIMX aKTyalbHOCTh M HE BHECEHHBIX B IUIaH ITPOEKTaX.

BaxxHBIM MeponpHsATHEM B paMKax CTPaTeruy Pa3BUTHS PHIHKA HEABMXKMMOCTH SIBJISICTCS] HENPEPBIBHBIA
MOHUTOPHHT PBIHKA BBIJAYU UIIOTEYHBIX KPEIUTOB U O3HAKOMIIEHHE C YCIOBUSAMU KIIUEHTOB.

B pabote areHTCTBa HEJBIXKMMOCTH HEOOX0AMMa 000CHOBAaHHAS OIIEHKA JIAHHBIX KBapTUP, cOOp MaccuBa
JIAaHHBIX O BO3MOJXKHBIX ITOKYNATEJISIX ¥ IPOAABIAX, A0BEJCHNE HHPOPMALIH O CHOCE MIIM PEHOBALIUH aBaApUIHHOTO
JKUJIbsE ¢ 0003HAYEHHEM ITEPCIEKTHUB (DEMOHT, pacceseHNe, IepeceieHue).

JIrobast onleHOYHASA AEATENHHOCTh, B TOM YHCJIE W Ha PHIHKE HEABIKUMOCTH, JOJDKHA MPOBOIUTHCS IMOJ
CTPOTHM KOHTPOJIEM CO CTOPOHBI TOCYIapCTBEHHBIX OpTraHoB [1]. 3To moMokeT n30ekaTh Pe3KUX CKagKOB H I1a-
JICHUH CTOMMOCTH KBaJpPaTHOTO METpa, a TakKe HeOOOCHOBAHHOTO TOBBIIICHNUS JTHOO0 MOHKEHUS [IEH PUAIITEP-
CKHUMH areHTCTBAMH U 3aCTPOHIINKAMHU.
IToxBoAS UTOTH, MOKHO OTMETHTH, YTO PHIHOK HEABIKUMOCTH — OIMH U3 CAMBIX HECTaOMIBHBIX. OH 9yTKO
pearupyer Ha JKOHOMHYECKYIO CUTYalLlUIO B CTPAaHE — MOKYMATENO BBIFTOJEH MOMEHT HU3KUX LIEH HA KBaJPaTHBINA
METp, NPOJAaBIly — BBICOKHE LIEHBI HA KHUJbe. bobIIoi puck NOKyNaTh XKUIIIIONA(b Ha CTaJUH CTPOUTENbCTBA,
JIO HBIHEIIIHETO BPEMEHU 3TOMY BOIIPOCY YIEJAI0Ch MEHbILIE BHUMAHUS.

3a4acTyto, Ha pIHKE BTOPHUYHOTO JKUIIbSI, BAYKHYIO POJIb B ()OPMHUPOBAHUM CTOMMOCTH KBaJIpaTHOTO METpa
JKUJION IUIOIIA/IN WI'PaeT HETOCPEICTBEHHOE BIMSHHE OTHOIICHUH MEXJy PHUAIITOPaMHM, 3acTpOHIIMKaMK, OaH-
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KaMu, CMU un CTPOUTCIbHBIMU (1)I/IpMaMI/I. K HNCKYCCTBCHHOMY 3aBbLIIICHUIO ICH HA KWJIHC MOXKET IMPUBCCTU HEC-
ﬂO6p0COBeCTHOCTL 1 UCTIOJIb30BAHUE JIMYHBIX HHTECPECOB paGOTHI/IKOB BBIICTICPCUUCIICHHBIX chep. ﬂaHHHe (baK-
TOPBI HCTaTUBHO BJIUAIOT HA COIMaJIbHBIA KJIUMAT B peruoHe.
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J.U. bopucos

WHHOBAIIMOHHOE PA3BUTHUE U YKPEIUVIEHUE .
HAYYHO-TEXHUYECKOI'O HOTEHIUAJIA KHTAUCKOU
HAPO/HOMU PECIIYBJIUKHN

B cmamuve paccmompenvt ochogrule npodremvl Kumatickoti Hapoownotu
Pecnybnuxu, komopule 3aKM04AMCA 6 NOCMOAHHOU UHHOBAYUOHHOU U meX-
HONO2UYECKOU 3A8UCUMOCTNU OM 3APYOENCHBIX CIMPAH. DMO COepIHCUBAIOWULL
gaxmop ona KHP kak 6 cgpepe mexnonozauii u unHosayuil. B mo sce epemsa ons
20Cy0apcmea 8axcHo 00OUMbCA YCMOUYUBO20 U 00I20CPOUHO20 pasgumus. B
9MOM KOHMEKCHE OCHOBHbIM NYHKMOM 20CYOapPCMEEHHbIX NPOSPAMM PaA36U-
mus A6semcs 3a0aia Obimb «MEXHOIOSUYECKU CAMOOOCHAMOYHbIMY 20CY-
0apcmeom, co30aruum coocmeenHble UHHOBAYUOHHbE pa3pabomKu. Pe3yno-
Mamom uccre006anus A6JAemcs 661600 0 nepcnekmueax paseumus Kumaii-
ckoti Hapoonoti Pecnybauku 6 obnacmu 6 061acmu UHHOBAYUOHHO20 PA3GUMUS
U YKpenieHus Hay4HO-MexXHUYecK020 NOMeHYUad.

Knrwoueswie cnosa: Hnnosayuonnoe passumue, Kumaii, Hayuno-mex-
nuueckuu nomenyuan, HUOKP, KHP, Dxonomuka, Mupoesas 3xonomuxa.

Kuraiickas Hapognas PecryOmiika — 3T0 Bexymuii HHHOBaIIMOHHBIN IIECHTP, MPOIIESAIIHA CBOH AITUTEIb-
HBII IIyTh TIOCTPOEHUS HAIMOHAJIHHON MHHOBALIMOHHOM CHCTEMBI, KOTOpas IOMOIJIa 00ECHEeUUTh YCIOBHS IS
0O0JIBIIOrO CKayKa BIIEPE B PA3IMYHBIX KIIOYEBBIX OTPACIISIX TocynapcTBa. MoxHO oTMeTHTh, uTo KHP obnanaer
OTPOMHBIM HayYHO-TEXHHUUYECKUM MOTEHIAJIOM M HMEeT BO3MOXKHOCTh CTaTh MHPOBBIM JIUIEPOM BO MHOTHX IIe-
PEIOBBIX TEXHOJIOTUSX, TAKUX KaK pa3pabOoTKa HCKYCCTBEHHOTO HHTEIUIEKTa, POOOTOTEXHUKH, CUCTEMbI XpaHEHUSI
9HEPruu, OECIPOBOJHON CBSI3M M KBAHTOBBIX MH(POPMAIMOHHBIX cUcTeM. CTOUT OTMETHUTb, YTO 3aTpaThl Ha
HHNOKP B 2020 rogy JOCTHUIIIN CBOMX PEKOPAHBIX MOKa3aTeNel, a MUMEHHO 2,4 TPIIH I0aHeH 1ty okouto 377,7 Miapa
nmomnapoB CHIA [1]. Jns cpaBaenus, Poccus B 2021 roxy motparmia 4yTts Ooisire 6 Mipa gomapos CIIA [2].

B coBpeMeHHOIT 35KOHOMUYECKO# HayKe OCOOCHHYIO 3HAYUMOCTh IIPHOOpETaeT TeMa JocTmKeHnid Kuraii-
ckoit Hapomnoit PecrryOnuku B IpoBeAeHUN 3KOHOMHYIECKHIX pedopM, IpeBparieHneM ee coBokymaoro BBIT Bo
BTOPYIO MHPOBYIO JiepskaBy rocie CILIA, 1 BEIX0A Ha TMANPYIONIE TO3UIINHN 110 00beMaM IPOM3BOICTBA COBpE-
MEHHOW MHIyCTpUAIbHOM, HAyYHO-TeXHUYECKOH npoaykuuu. Crout otMetuth, uto KHP He ocranaBnuBaercs B
CBOEM pa3BUTHH, TaK KaK YK€ IMOCTABJICHBI 1IEJM U 33JIa4H 10 pa3BUTHIO rocyaapcersa a0 2035 roga [3].

B uccienyemoii mpobiemaTuke IEHTPAIbHBIMHE CTAHOBSTCS BOIIPOCH B IPOIOIKAOIIEHCS 3aBUCIMOCTH
Kuraiickoit Hapognoit Pecriy6imku oT mHHOBaIMil M TEXHOJIOTHH ApyTrux rocyaapcts. [1o Mepe Tpancdopmaruu
SKOHOMHMKH HIIYTCS TEXHOJOTMYECKHEe WHHOBAIMM IS PACIIMPEHUS M YIPaBIECHUS NPOU3BOACTBEHHBIMH IIPO-
1eccaMi. BBITN BBIJIENIEHBI HECKOJIBKO IIeIeH K peIIeHHI0 JAaHHOW NMPOoOJIeMBl, 0/1Ha U3 KOTOPBIX — YMEHBIINTh
3aBHCHMOCTh OT HTHOCTPAHHBIX TEXHOJIOTHII 3a CUeT Pa3BUTHUS COOCTBEHHBIX BO3MOXKHOCTEH. ['ocymapcTBo yBenu-
YHMJIO MHBECTUIIMN B OTE€YECTBEHHbIE KOMIIAaHWHU B MEPCIEKTHBE, YTO KuTail BO3bMET MOA KOHTPOJIb CTPYKTYPY
ynpasieHus. B To ke BpeMs 3TO MOXET CTHUMYJIHMPOBATh TEXHOJIOTMYECKHE HHHOBAIMU B CTPAHE W OCTaBaThCS
KOHKYPEHTOCIIOCOOHBIMU Ha MUPOBOM pBIHKE. FIMEHHO TakMM 00pa3oM He TOJIBKO 00ecredrBaeTCst BHEIIHIS TOP-
TOBIIs, HO U UAET MPOLIECC PACIIMPEHUSI BHEIIHUX PHIHKOB 3a CUET Pa3BUTHsI MHHOBALUI U TeXHOJOTHH. B cBs3n
C 3TUM MPEANPUHUMAIOTCS TONBITKA COBMECTHON PabOTHI ¢ IPYTUMHU TOCYAAapCTBAaMHU 110 CO3JJaHUIO OTKPBITOM,
CIpaBeAIUBON U HEIUCKPUMUHAIIMOHHON Cpeabl A TEXHOJIOIMYECKOTO Pa3BUTUS. BiusHue M yCTaHOBIIEHUE
COOCTBEHHBIX TEXHOJIOTHIECKUX CTaHAAPTOB MOXKET MOMOYb Kutato nocTiys cBOEH IenH 1o pa3paboTKe B KOH-
TPOJTIO JTIFOO0TO OYAYIIETO CTPATETUIECKOTO HCITOJIb30BAHUS TEXHOIOTHA.

31ech yMecTHO 0OpaTuTh BHUMaHHUE HA TO, YTO CTPaHA UMEET BAKHYIO OCHOBY B HECKOJIBKHX TEXHOJIOTH-
YEeCKHX 00JacCTAX M XOPOIINe MEPCHeKTHBHI IS MOBBIIICHUS CBOETO0 MEXKIYHAPOTHOTO CTaTyca — 10 TI00aib-
HOTO UTPOKA HA PHIHKE MHHOBAIIMOHHBIX TeXHONOTHH. C 11e7bI0 (OpMHUPOBAHUS KPYITHEHIIIET0 B MUpE MOTpeOu-
TEJBCKOTO PBIHKA, MPHUBIIEKATEIFHOTO AN IPYTHX KPYITHBIX MHPOBBIX UTPOKOB, B TOM 4Hcie 11 EBpocorosa,

© 1.1. bopucos, 2022.

Hayunsrit pyxoBoantens: Aposas Hamanva Cepeeeéna — KaHANAT SKOHOMUYECKUX HAYK, JOIEHT, JoH-
CKOH roCyJJapCTBEHHbIM TEXHUUECKUH yHUBEpcUTET, Poccust.
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€CTh BCe MPEIOCHUTKH. B TO ke Bpems cliepKUBaHHE COLMANIBHBIX pedopM, HalpaBIeHHbIX Ha YIIy4IleHHE ITpaB
YeJI0BeKa, MOBHIILICHNE Ka4eCTBa 00pa30BaHMs U T. [I., @ TAK)KE BO3MOKHOE Y4acTHe CTPaHbl B 00EBBIX AEHCTBUSIX
TOPMO3UJIO OBl TEXHOJIOTHYECKOE Pa3BUTHE.

W3 npencrasienHoit nporpammbl pa3Butus Kuraiickoit HaponHoit Peciy6muku 2035 BuaHo, 4TO OHa
IpeHa3HadeHa sl 0XBaTa CTAHIAPTOB, CBSI3aHHBIX C KIIOUEBBIMU TEXHOJIOTUSMHU, a TaKXKe CTaHIapTOB B pas-
JUYIHBIX 00J1aCTsIX, TAKUX KaK CEIIbCKOE XO35IICTBO U MIPOU3BOICTBO.

Taxoke mpeacTaBisieTcs, 4TO Lenbio Kurast ABisieTcst co3maHne cOOCTBEHHBIX TEXHOJIOTHYECKHX OIOKOB
MTyTeM 3KCIIOpTa CTAHAAPTOB MOCPEICTBOM TPAHCTPAHUYHBIX coTNamieHnil [4]. 3aMeHa CyIIecTBYIOMHX 00IIe-
MPU3HAHHBIX CTAaHJAPTOB PETHOHATBHBIMHI BEPCHSIMU MOKET CO3/1aTh TPEIMHBI B TEXHOIOTHYECKOM JTaHAmadTe.
KitroueBoii Bompoc 3aKirro9aeTcsi B TOM, HACKOJIBKO OBICTPO MHHOBAIIMOHHAs cricTeMa Kurtas cMOXKeT mepeiti oT
MpeXHEH MOAETN UMHUTALMY U aAalTallid HHOCTPAHHBIX TEXHOJIOIMH K MOJIEIH POCTa, HE3aBUCHUMOM OT MMIIOpTa
MHOCTPaHHBIX TEXHOJIOTHH, M CMOYKET HE TOJIBKO YCTOWYMBO F€HEPUPOBATh COOCTBEHHBIC TEXHOJIOTMYECKUE HH-
HOBAIlUH, HO U PEaIN30BBIBATH UX.

Taxkum 00pazoM, MOXKHO cleaTh BBIBOJ, 4To KnuTaii CTpeMUTCS YCTAaHOBUTH CTaHAAPTHI, KOTOPBIE OyIyT
JOCTYIIHBIMU U yHI/I(bI/IHI/IpOBaHHbIMI/I JJIA TOTO, ‘ITO6I)I HAaYYHO-TCXHUYCCKHUEC NOCTUKCHUA IMPUHOCUIIU TOJIB3Y
BCEMY U€JIOBEYECTBY, 4 HE OTPAHUYUBAIIM JPYTHE CTPAHbl B PA3BUTUU B 3aJAHHBIX ONPEACIEHHBIX pAMKaX paHee.
DTO 3HAYUTEIHLHO YCUIIUT BJIIUAHUC KI/ITaH, KorjJa OH BBICTYIIACT 3a BI>I60p OOHOT'O M3 CBOUX CTAaHAAPTOB B Ka4c-
CTBE CJIEAYIOIIEr0 MEXAYHAPOJHOTO TEXHOJIOTHYECKOTO cTaHAapTa. IIeKHH cTpeMHUTCs COAEHCTBOBATh MEXKTyHa-
POIHOMY HayYHO-TEXHHUECKOMY OOMEHY M COTPYIHUYECTBY C O0JIee OTKPHITHIM MBIIICHUEM M MEPAMH, a TAKXKE
paboTaeT ¢ OpyrMMHU CTpaHAMH HaJ CO3JaHWEM OTKPBITOH, CIPaBEIIMBON M HEIMCKPHUMHHAIMOHHOW CpEIbI
HAaYYHO-TEXHHYECKOTO Pa3BUTH U MOOIIPEHIEM B3aHMHBIX OOMEHOB.

bubnuoepaghuueckuii cnucox:

1.Hosslit nstisieTHi 1aH Kutast mpuaacT HOBBIM CTHMYJ Kak BHYTPEHHEMY, Tak W rio6aabHOMY pasButHio / Rus-
sia.News.CN. [caiit] — URL : https://russian.news.cn/2021-03/09/c_139796077.htm (nara o6pamenus : 22.02.2022)

2.Pacxonsl Kurast nHa HayuHo-nccienoBarenbCKiue M OMBITHO-KOHCTPYKTOPCKUE paboThl 3a mociennue romanl / Rus-
sia.News.Cn [caiit] — URL : http://russian.news.cn/202109/25/c_1310208863.htm (mara oOpammenus: 01.03.2022)
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bOPUCOB JJAHUJIA UT'OPEBHY — maructpaHT, JJoHCKOIT TOCYyZapCTBEHHBIN TEXHUUECKU YHUBEPCHU-
teT, Poccus.
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AEROESSNSYE

HAYKH

3.P. Hoamynnuna

OTEYECTBEHHBIN U 3APYBEXHBIN ONBIT IPUMEHEHUS MEP
HPECEYEHMNS, U3BUPAEMbBIX B OTHOILIEHUH
HECOBEPHIEHHOJIETHHUX

© D.P. Ubarymmna, 2022.

Yeonosnoe cyoonpouzeoocmeo 6 omHoweHUU HeCO8EPULeHHOIENMHUX
AGNACMCS 8AICHLIM HANPAGIEHUEM 20CYOAPCMEEHHOU 0esIMeNbHOCMU PA36U-
mulxX 20CY0apcme, 20e 6 NOAHOU Mepe OONIHCHbL UCTONB308AMbCA UMEIouUecs
MeXaHU3Mbl 06eCheyeHus Ux 3awunmvl npas u UHMepecos, d Makdxice UCnoi-
HAMbCSA MEHCOYHAPOOHBIE CIAHOapmbl 8 obaacmu npag pedenxa. OcodenHo-
CMU NPUHAMUA DeeHls O NPUMEHEHUU MePbl NpeceteHus 8 OMHOUEHUY HeCo-
BEPUIEHHONIENHUX ABTACMCS BANCHEUMUMU 2APAHMUAMU NPAE HECOBEPUIEHHO-
JemHux 8 docyoebHom npouzeoocmee. Tem He meHee, ¢ pade 3apyOed’CHBIX
CMpan OHU NPUMEHSAIOMCA HA OOWUX OCHOBAHUAX, MUHYS 2YMAHUCMUYECKUEe
HAYana MexcOyHapooHo2o npasa. B nacmosweli cmamve paccmompennl ume-
HOWUecs 2apaHmuu 3auumsl nPAs U c60600 HECOBEPULEHHOIEMHUX, 6081EUeH-
HBIX 6 Y20J06HbII NPOYECC NPU NPUMEHEHUU K HUM Mep npecedenus u npoyec-
cyanvrozo npunyscoenus. CpasHumenbHblil aHAIU3 NOMO2 BbIABUNTL NPABOBbLE
0CobeHHOCMU 8 cghepe nPpasoeo2o pe2yIuposanUs. Mep npecedenust paoa 3apy-
OedCHbIX 20CYOapcmes, a MakdHce CReYUQUKY uUx npumMeHeHUs U HeCo8epUerHo-
JIeMHUM NO003Pe8AEMbIM (0OBUHAEMBIM), YMO BbIABUILO UMEROUUECS NPOOTIeMbl
NPAB0B020 pe2yIupo8anUs NPUMEHEHUs Mep NpeceyeHus, U30upaemvix 8 OmHo-
WeHUU Heco8epUIeHHONEMHUX 8 OMeYeCMBEHHOM Y20N08HO-NPOYECCYATbHOM
3aKOHOOAMenbCmee.

Knrouegvie cnosa: yeonognwiii npoyecc, necogepuiennoiemuue nooo-
3pesaemvie (006uUHsAEMYIE), MEPbl NPOYECCYATLHOLO NPUHYICOEHUS, Mepbl npe-
ceueHusl, 3a0epoicanie, apecm, 3apyobedichvle Cmpanbl, MescoyHapooOHO-npago-
6ble 2apaHmuu npas Heco6epULeHHOIeNHUX.

Hayunsrit pykoBoaurens: Tamovanun [uumpuiti Braoumuposuy — KaHIUIAT IOPUANIECKUX HAYK, TOLEHT,
Y amMypTcKuii rocy1apcTBEHHbIN YHUBEPCUTET, Poccusl.
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K gucny BaxHEHIMX HpoliecCyanbHBIX TapaHTUI B OTHOIIEHUH HECOBEPIICHHOJIETHHX MO03PEBACMBIX,
OOBHHSIEMBIX OTHOCHUTCS 0COOBIH MOPSIOK UX 3aJep KaHMs U IPUMEHEHHS K HIM Mep IPECEICHHS.

B 3akoHOIaTENBCTBE M CYyAEOHOM MPaKTHKE HEKOTOPBIX 3apyOEKHBIX CTPaH, B 0COOEHHOCTH CTPaH aHTIJIO-
CaKCOHCKOM mpaBoBoii cucteMbl, HanpuMmep CIIA u BenmnkoOputanum, He HCIIONB3YIOTCS TEPMUHBI «MEpHI TIpe-
CEUEHHS» U «MEPhI MPOIECCYaTbHOTO MIPUHYKACHUA» BMECTO HUX HMCIOJb30BaHA KOHCTPYKIMS, OIpeensiemMas
KaK Mepbl, OTpaHUYUBAIOIINE [TPABa, HECOBEPIIEHHOIETHHUX JIUI] BOBICUECHHBIX B YTOJOBHBIM MpoOIlecC B KayecTBe
MOZI03PEBAEMBIX, KOTOPbIE B 3HAYUTEIHHOM Mepe MOJO0OHBI MepaM IpecedeHHs, UCIIOIb3yeMbIM B YTOJIOBHOM
npouecce Poccun.

B Hcnanuu nepeueHs Mep, MPUMEHSIEMbIX B OTHOIIEHUU HE JOCTUTIINX COBEPIICHHOJICTHS MOA03peBae-
MBIX B COBEPILEHHM NPECTYMJICHUN U UHBIX NPaBOHAPYIIECHUH, BXOAUT: MPeIyNpexkAeHUE; KPaTKOBPEMEHHBII
apecT B MECTE U OTPECICHHBIM CyJOM CIOCO00M; CBOOOLY MOA KOHTPOJIEM, KOTOpast 3aKITI0YAETCs B yCTaHOBIIE-
HHUH HaJl HECOBEPIICHHOJIETHUM OCYIIECTBIISIOIIETO HAI30P JIMIA, U COTTIACOBBIBACT B AANBHEHIIEM C 3THM JIU-
IIOM CIIEYIOIINE MEpPhl BO3ACHCTBUS Ha ITO03PEBAEMOro (Takas Mepa MOKET Ha3HAa4aThCS B COBOKYITHOCTH C
MOCENICHNEM HECOBEPUICHHOIETHETO B IPHEMHYIO CEMBIO MIIH B CIICIIHATH3NPOBAHHOE YUPEKICHNE (TAKHUE MEPHI
MOTYT Ha3HAa4aThCs ¥ MO OTAEIBHOCTH) [4].

Tax u B coorBeTcTBHU cO cT. 540 YIIK Pecrrybnuku Kazaxcran «eciii HeCOBEPIICHHOICTHHM, TI0103pEBa-
€MBII 10 YCJIOBHSIM XH3HM M BOCHHTaHMS HE MOXKET OBITH OCTaBIICH B NMPEXHEM MECTE JKHUTENbCTBA, TO OH MO
MOCTaHOBJICHUIO OpraHa, BeIyLIero yroJOBHBINM IPOLecc, MPH YIaCTHH OPTaHOB ONEKH M MONEYUTEIbCTBA MOXKET
OBITH MMOMEILCH U MPOXKHUBAHUSA Ha MEPHO IPOU3BOACTBA MO YTOJIOBHOMY €Ny B OpPraHU3alUIo, OCYIECTBII-
FOIIYI0 B COOTBETCTBHH C 3aKOHOM (DYHKI[HH IO 3aIUTe TpaB peOeHKa, WK OTAAH Mo maTpoHat [5].

B Kutae B OTHOIIEHHHN HECOBEPIIEHHOJIETHUX MEPHI IIpeceueHus OTJCIbHO He BblAeeHbl. HyxHO oTMe-
TUTb, YTO U I0OBEHAJbHAS IOCTHIIMSA B ATOH CTpaHe HAXOJUTCSA Ha HayaJIbHOM 3Tale CBOEro pa3BuTHs. Tak, B po-
nuioM roxy B YronosHslii Konexe Kurtas BHecn mpaBku 0 BO3MOXKHOCTH IIPUBJICUCHUS K YTOJIOBHOI OTBETCTBEH-
HOCTH HECOBEPIUICHHOJIETHHUX B BO3pacTe OT 12 JeT 3a yMbIIUICHHOE yOMHCTBO, YMBIINICHHOE HAHECEHUE TPaBM,
MOBJICKIINX CMEPTh, M 332 HAHECEHHE THKKHX YBEUHH 0c000 JKECTOKHMH CIIOCO0aMH, a 3TO 3HAYMT, 4TO Oyner
Janbie (POpMHUPOBATHCS U CUCTEMA MPABOCYIMS sl HECOBEPIICHHOIETHHX.

VYxe B 2012 roxy B YromoBHO-TIporieccyanbHbIH Komeke Kuraiickolt HapomHOU pecryOankn Oblia BKITIO-
YeHa cTaThsi 00 0COOCHHOCTSAX NMPOM3BOACTBA IO YTOJIOBHBIM JieJlaM B OTHOLIEHHH HECOBEPIICHHOJIETHHUX, KOTO-
past ycTaHaBJIMBaJIa IIPHOPUTET BOCITUTAHUS HAJl HAKa3aHHEM, a TaK)Ke OTpe/iesTiiia He0OX0AMMOCTh YUNTHIBATh B
npolecce CyI0NPOU3BOICTBA OCOOCHHOCTH (PU3NYECKOTO M JYHIEBHOI'O COCTOSIHHMS HECOBEPILICHHOJIETHUX TIpe-
CTymHHUKOB[6].

Tak U B COOTBETCTBUH C I1. «B» CT. 37 KoHBeHInu 0 npaBax pebenka[l] ycraHoBieHO TpeOOBaHUE K TOCY-
JlapCTBaM €€ y4aCTHHUKaM, 4TOObl HM OAWH PeOCHOK He ObUI JIMIIEH CBOOO/BI HE3aKOHHBIM MM ITPOU3BOJILHBIM
o0pazoM. ApecT, 3aJiepKaHHe WK TIOPEMHOE 3aKII0UEHUE peOeHKa OCYIECTBIISAIOTCS COTIaCHO 3aKOHY U UCTIONb-
3YIOTCS JIUILb B KAYECTBE KPaliHEH Mepbl U Ha KpallHE KOPOTKUE CPOKHU.

Ha ceropusimamii 1eHb, Cpeiy 3aKpBITOTO MEPEUHS MEpP MPOIECCYAITFHOTO IPUHYXICHHS, K KOTOPBIM OT-
HOCSTCS TIATh Mep: 3a7iep kaHue Moo3peBaeMoro (cT. 61-69); 3akimodeHne moja crpaxy; npusox (ct. 50); tmaHoe
MOPYYHUTENBCTBO WIH 30T (CcT. 51); moMamrHuiA apecT Mo HaJ30pOM IO MecTy XKHuTenbeTBa. (cT. 57-58 YIIK
KHP), nmpuBox momo3peBaeMoro Wil MOJACYIANMOTO SBISIETCS CaMOW MATKOW MEpOH MpOIecCyabHOTO MPHHYX-
nenus[12]. Ho naxce OHO B OTHOLICHHH HECOBEPIICHHOJIETHETO MPUMEHSCTCS 110 0COOBIM KOHTPOJIEM, YTO CIle
pa3 JI0Ka3bIBaeT CYIIECTBYIONINH BEKTOP HA Pa3BUTHE IOBEHAJIHHON IOCTHIUHM € IIpeobiIagaHueM MOpajbHO-BOC-
MUTATENBHOTO BO3ACHCTBHSL.

B otymumu ot psaa pazsuteix rocynapers, CIIIA o cux mop He Berymuia B KoHBeHIMIO 0 mpaBax pe-
OcHKa, XOTS M aKTHBHO y4acTBOBaJM B ee paspaborke. Oduuepsr nomuuuu B CIHA (lawenforcementofficers)
MMEIOT TIOJTHOMOYHS C coryacus meda Moaunuy 0e3 m3aHus 0co0oro mpuKasa 3afep)kaTh HeCOBEPIICHHONIET-
HETr0, KOTOPBII COBEPILMII IPOTUBOTIPaBHOE AessHue. CPOK TaKOTro 3a/1ep>KaHis He MOT IIPEBHIIIATh Oojee 6 4acos,
MIOCJIE Yero OH MOT HAallPaBHUTh €T0 B IIEHTP COACPIKaHuUs I HECOBEPIIEHHOIECTHHX ITPABOHAPYIIUTENEH OKa Cy
INPUHUMAET PELIeHUe O NPaBOMEPHOCTH TakKoro 3aaepxkanus. O 3aepKaHUU HECOBEPLUICHHOJIETHETO YBEIOMIIS-
€TCsI €r0 POAUTENN UM 3aKOHHBIE NTPEICTABUTEINH.

Hopwma 06 00s13aTensHOM yBeZOMIIEHHH KOT0-JI00 13 OJIM3KMX POACTBEHHHUKOB, a IIPH X OTCYTCTBHH JIPY-
THX POJCTBEHHHUKOB SIBJIETCS TapaHTHEH B OTHOLIECHUN HECOBEPILIECHHOJIETHUX, 3aIE€PKaHHBIX 110 MOJ03PEHUI0 B
COBEpILEHNH NPECTYIICHHUS U II0 POCCUIICKOMY YrOJIOBHO-IIpOIiecCyaabHOMY 3aKoHy. Tak cormacHo 4. 1 ct. 96
VronosHo-mpoueccyanbuoro Konekca Poccuiickoit @enepaunn (nanee - YIIK PD[3]) no3HaBatens, cneqoBarenb
He mo3aHee 12 9acoB ¢ MOMEHTA 3aepKaHus MOJ03PEBAEMOTO YBEJOMIISIET ONM3KUX JIHII, YKa3aHHBIX B 1.5 CT.
12 YIIK P®, caMmoCTOATEIHHO, MK Ia€T TAKYI0 BO3MOXKHOCTh CaMOMY ToJ1o3peBaeMoMy. Takast He0OX0IUMMOCTh
YBEIOMIICHHS O 3aJIep KaHU HECOBEPIIIEHHOIETHETO TI0 MTOI03PEHHUIO B COBEPIICHHUH MTPECTYIIIICHNS €r0 POANTENS
HITH OTIEKyHA 3aKpeTUIeHa Ha MeXayHapoaHOM ypoBHe [7]. Tak, B cootBeTcTBHH C 11. 10.1 TTeKHHCKUX TIPaBUII TIPH
3a/lepyKaHUN HECOBEPIIEHHOJIETHETO €0 POAMTENN N ONEKYH HEMEJIEHHO CTAaBATCS B M3BECTHOCTH O TaKOM
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3agep)kaHui. Kpome Toro, mprOpUTETHEIM OHM CUUTAIOT M30paHUE MEp NPECCUCHNS, HE CBI3aHHBIX C 3aKJII0Ye-
HHEM TI0/1 CTPaKy U aJIbTEPHATHBHBIX €My (HalpuMep, MOCTOSHHBIN HAaI30p, aKTHBHAsI BOCIITATENIbHAS PaboTa,
MIOMEIICHHE B BOCITUTATEIBHOE 3aBE/ICHNE), @ COAEPKAHUE 0] CTPaXKeH 10 Cyaa ClieAyeT NPHUMEHSTh NCKIFOUH-
TEJBHO B KaUeCTBE KpaifHel Mephl M Ha Kpardaiimmii epruox Bpemen (.13 «Ilekurckux npasmmy [2]). Takoi
MOAXO0M 00YCIIOBJIEH B IIEPBYIO OYEPEb IIEIbI0 IOBEHATIBHOTO MIPABOCYAHA — 0OecTIedeHIEe OJIaromnoIydnst Heco-
BeplIeHHOoJIeTHero. KpoMe Toro, Takasi rapaHTus IpaB U 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOIETHETO BOBJICUEH-
HOTO B IPOIIECC SABIAETCS JOCTATOYHO 3HAUMMOMN MpOLeCCyanbHOM rapaHTHEel He TOJIBKO I HETO CaMOro Heco-
BEPILICHHOJIETHETO, HO U JJIs OJM3KUX eMY JIUIL.

OnpeneneHHsli HHTEpec NpeacTaniser onblT Opannun. OTMETUM, YTO POJOBOM TEPMUH «MEpHI Ipecede-
HUs» BO Opanuun pakTHiecku oTcyTcTByeT, HO pazaen VII rnaser 111 VIIK ®pannun HazeiBaetcs «O cyneOHOM
KOHTpPOJIE ¥ MPEABAPUTEIBHOM 3aKIoueHu». C MO3UIMK TEOPHH YTOJOBHOIO IIpoIiecca 3TH ABE MEPHI U SBIIA-
I0TCS MEpaMu IpeceueHus Bo @paHuuy, X0TA TAKOW TEPMUH K HUM U He puMeHsietrcs. B yactHocty, ct. 137 YIIK
riacuT: «OOBUHAEMBIH OCTaeTcss CBOOOJHBIM, KPOME CITydaeB, KOTJa AJISI BRIMOJTHEHHS 3a/1ad CICICTBUS WIN B
Hemnsix obecredeHus: 6€30MacHOCTH OH TO/BEpraeTcs CyaeOHOMY KOHTPOJIO WIIM B BHJE MCKIIOYCHUS BPEMEH-
HOMY 3aKJIFOYCHHIO N0 HpaBWiiaM, ykasaHHbIM nanee» [8]. CyneOHbI KOHTposb Bo DpaHIUM NPUMEHSETCS C
IIECTHA/ALATHI0 BapHAHTAMH PA3IMYHOTO poJa orpaHudeHUH. Takum oOpa3oM, MCXOIS M3 CMBIC/IA 3aKOHA, B
HacTosimee Bpems Bo OpaHIuyu IMEHHO CyAeOHBIN KOHTPOJIb SBISIETCSI OCHOBHOI MEpOii ITPEeceueHNs, B TO BPEMs
KaK 3aKJII0UCHHUE TI0J] CTPaXy — HcKimounTensHor [11]. U cyapst cBoboneH B BeIGope 3THX Mep. OH UMeeT BO3-
MOJKHOCTb, KaK IPUMEHHUTH Cpa3y HECKOJIbKO U3 HUX, OTMEHS HEKOTOPbIE U3 HUX B MOCJICACTBUH, WM, HATIPOTHUB,
NPUMEHSIS TOMOJTHUTENbHbIe Mepbl. CyneOHBIH KOHTPOJIb HaJ 3aKOHHOCTHIO M OOOCHOBaHHOCTBIO M30paHUs U
MPUMEHEHHUsS] Mep MPECeUeHUs] K HECOBEPLICHHOIIETHUM MOA03pPEBAEMbIM, OOBHHSEMBIM C IEJIbI0 HEJOMYIIECHHS
HE0OOCHOBAaHHOTO MX ITPUMEHEHHS WJIH HAPYIICHHUS TIPaB M 3aKOHHBIX HHTEPECOB CO CTOPOHBI CIIEICTBEHHBIX Op-
raHOB IIPElyCMAaTPUBAETCS U B POCCUMCKOM YrOJIOBHO-IIPOLIECCYAIBHOM 3aKOHOJATEIIbCTBE.

[TonoOHBIi CyneOHbIl KOHTPOJIb YCTAHABJIMBACTCS U MO YTOJIOBHO-TIPOLECCYaIbHOMY 3aKOHOAATEIbCTBY
AHrIMH, rae, K CIOBYy, TAK)KE OTCYTCTBYET OJHO3HAYHOE pasTpaHHYEHHE Mep MPECEUEHUSI X HHBIX Mep Mpolec-
CyaJbHOTO NPUHYXIEHHUs. Takue Mephl, IPEeCceYeHus, UCIONIb3yeMbIe aHIVIMHCKUM MPaBOM, KaK MONHLEHCKHN
apecT (3aJep)kaHne) U IIPEABAPUTEIHHOE 3aKITIOYCHUE O CTPaKy IMPAKTUYECKH HE Pa3TpaHUIUBAIOTCS, HO B OT-
HOIIICHNH HECOBEPIICHHOJICTHUX OHM NPUMEHSIOTCS TIPH OCOOBIX YCIIOBHAX, K KOTOPHIM B YaCTHOCTH OTHOCHT:

He ycranoBnena ¢aMmims HECOBEPIIEHHOJIETHETO;

Ecnm ecth BecoMble OCHOBAaHUsI COMHEBAThCS, YTO HA3BAaHHAS HECOBEPIICHHOJICTHUM (haMHIIMS — TOYHO
eMy IPUHAJJICKUT;

Ecnu HecoBepIeHHOIETHIM Ha3BaH HEKOPPEKTHEIH ajpec;

C nenpio npenynpexaeHus JaTbHEHITNX IPOTUBOIPABHBIX JASHCTBUI HECOBEPIICHHOJIETHETO, IPU 000C-
HOBAHHOM HPEATOJIOKEHUH, YTO OHU MOTYT BOHUKHYTb;

Ecnu uMeroTcest pe30HHbIE OCHOBAHUS 110J1araTh, YTO 3aJ€pKaHue HECOBEPILICHHOJIETHETO 3AIUTUT E€TEH
WIIH APYTHX «YSI3BUMBIX).

Kak n B CIIIA, B OTHOIIEHHH TaKOTO HECOBEPIIEHHOJICTHETO CyJl Cpa3y pelIaeT, Kakue Mephl 11e1eco00-
pa3HO K HEMYy NPUMEHUTB JUI 00eCIIeUeHHMST TPABOCYIUS U C BOCIIMTATEIbHOMN HIENBIO.

VIIK P® npenycMaTpuBaeT 1711 HECOBEPILIEHHOIETHUX MEPBI, KaK IPECEUCHHs, KaK He CBSI3aHHBIE C U30-
JsiuMer oT oOIecTBa, TaK U CBA3aHHBIE ¢ HUM. [Ipy 3TOM Bce MMelomuecs B 3aKOHOATENILCTBE MEPHI JINIICHBI
CHUCTEMHOCTH U PacCpeA0TOUYEHBI 110 OTAENbHBIM TaBaM YIIK PO.

Tak, MocBsIIEHHBIE JAHHOMY WHCTUTYTY TIOJIOKEHHS TIOYTH HE MPEAycMaTpHBalOT 0COOEHHOCTEH 3a1ep-
JKaHWA U 3aKJII0OYSHHS O] CTPaXy HECOBEPIIEHHOJIETHUX. DTO O3HAYAET, YTO HECOBEPIIEHHOIETHHIE 3aIepKUBa-
FOTCS U 3aKJTFOYAIOTCS TTOJ] CTPAXKY B TAKOM XK€ TTOPSIIKE U Ha TAKOM JKe CPOK, Kak u B3pocisie [10].

OTBeuas MEeKAyHApOIHBIM TapaHTHIM IIPaB HECOBEPIICHHOJIETHHX, 4. 2 cT. 108 VIIK P® ycranaBnuBaer
MOJIOXKEHHU S, KOHKPETHU3UPYSI, UTO 3aKIF0UYEHHUE MOJ] CTPaXy K HECOBEPIICHHOJIIETHEMY MO103peBaeMoMy (0OBHHS-
€MOMY), IOMHMO CITy4aeB COBEPIICHHUS TSHKKOTO MM 0CO00 TSIKKOTO MPECTYIUICHHUS, MOXKET OBITh IPUMEHEHO H
B HCKIIIOYUTEIBHBIX CIIydasx MPH COBEPIICHWH MM NPECTYIUICHUS cpeaHeil Tsokectu. Ho, Hy)XHO cKa3aTh, IpH
9TOM MEpeUeHb TAKUX CIy4aeB, KOTOPBIE SIBIIAIOTCS UCKIIOUNTENLHBIMY, 3aKOHOAATENIEM He ycTaHOBIIEH. He naer
HHUKAaKUX Pa3bsCHEHUH MO 3TOMY Bonpocy nocranosienue [lnenyma Bepxosnoro cyna PO.

Hcxoas u3 sToro, cnefyeT nojaaraTh, YTO B XO/€ MPOU3BOACTBA MIPEIBAPUTENLHOIO PacCiIeI0OBaHUs Cle-
JIoBaTeNb (103HABATENb), IPUHUMAs pellieHne 00 HCKITIOYUTENILHOCTH Citydas (HaJIM4Yie KOTOPOTo MO3BOJISIET ITPH-
HATB pelieHre 00 N30paHNK HECOBEPIIEHHOJIETHEMY MEPHI IIPECEUEHHUS B BUIE 3aKIIIOUEHHS T10]1 CTPaXKy), BIpaBe
areuIMpoBaTh K CBOMM BHYTPEHHUM CYOBEKTHBHBIM YOCKICHUSM.

Hawm mpencrasisiercs, 9To Ha3BaHHAS Mepa MPECceYCHUsT MOXKET ObITh M30paHa B OTHOIIEHUH pacCMaTpH-
BaeMOM KaTETOPHH JINI], COBEPIIMBIINX MIPECTYIIICHNE CPEIHEHN TSKECTH TOJIBKO MTPH HATUIUH OJHOTO U3 00CTO-
ATENBCTB, yKa3aHHBIX B 4. 1 ¢T. 108 YIIK P®. K HMM OTHOCATCS CiIydau, €Ciu:

1) mogo3peBaeMblil WM 0OBHHSAEMBII HE UMEET MOCTOSTHHOTO MECTa )KHUTEIbCTBA Ha TEPPUTOPUH Poccwuii-
ckoit denepannu;

2) He yCTaHOBJICHA €TO0 JIMYHOCTH;
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3) u3bpanHas paHee Mepa mpecedeHus Oblla HapyIIeHa UM;

4) OH CKPBUICS OT OPTAHOB NPEIBAPUTEIHHOTO PACCIEIOBAHNS WIIH OT CyAa.

Taroke K JAHHOMY CIIHCKY MOXKHO JOOABHTH 00CTOSITEIBCTBO, KOTOPOE B cBOeil paboTe yrmomuHaroT JL.I.
Taresiauna 1 B.I'. Ummn [9], 3T0: eciti paree JIHII0 TOMEIATIOCH B CIICIIHATbHOE yIeOHOE 3aBeIeHIE 3aKPhITOTO
THIIA 32 COBEPIIEHUE 0CO00 TKKUX NMPECTYIUICHUH.

Takum oOpazom, npearaem B 4. 1 c1. 108 VIIK P® nepeuenp 006CTOATENHCTB, IPU HATMYHH KOTOPBIX
9Ta Mepa MPeceyeHns] MOXKeT ObITh U30paHa B OTHOLIEHHH NOJ03PEBACMOr0 WM OOBHHSIEMOTO B COBEpIICHHU
NPECTYIICHUs, 32 KOTOPOE MPEAYCMOTPEHO HaKa3aHUE B BUJIE JIMIICHHUSI CBOOOIBI HAa CPOK A0 TPEX JIET, JIOMOJ-
HUTbH 1. 5 CIEAYIOLIET0 COAEeP KaHUs: «ECIIU paHee JIUIIO0 MOMEAIOCh B CIIeHaIbHOe YueOHOE 3aBeICHUE 3aKPhI-
TOTO TUIIA 32 COBEPIIEHUE 0CO00 TSHKKUX IPECTYIUICHUI».

Wrak, cucrema Mep NpUHYKACHHUS B 3apyOeKHBIX CTpaHaX HalpaBJieHa Ha oOeclieueHne MpeaBapruTesb-
HOTO PacCiIeI0OBaHMUs U PACCMOTPEHHUS YTOJIOBHOTO JIeIa B Cy/Ie B MOPSAKE, IPETyCMOTPEHHOM 3aKOHOM, a TaKXKe
Ha UCTIOJTHEHHUE MPUT0BOpa. B oTiamdme oT poccHiCKOro, yroJoBHO-TIPOIECCYaTbHOE 3aKOHOAATEIBCTBO HEKOTO-
PBIX 3apyOeXXHBIX CTPaH HE TOJIBKO HE COJEPIKUT IOHATHSI MEp NIPECCUCHNS, HO 1 HE UMEET 0c000T0 pa3HOOOpa3us
Mep NpecedeHUs! M UX JICTAIbHON pernaMeHTanyu. [Ipu 3Tom, feTanbHas pernaMenTanys 1 AndepeHuanis Mep
BO3JICHCTBHSI O3BOJISIET HE TOJIBKO Ooiiee 3(p(PEeKTUBHO penraTh 3aJady yroJOBHOTO CYAOIPOU3BOICTBA, HO H J10-
CTHTaTh LIEJIM TAPMOHUYIHOTO PA3BUTHS M BOCIUTAHHMS TOJPOCTKOB.
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IL1I. bouaposa

TEOPETUKO-ITPABOBBIE ACIIEKTBI OTBETCTBEHHOCTHA
JOJKHOCTHBIX JIMIT 1 OPTAHOB MECTHOI'O
CAMOYIIPABJIEHUA ITPH HEUCIIOJIHEHUHA CY AEBHOI'O
PEIIEHUA

3axonooamenvcmeo, pezyaupyioujee OmMeEemcmeeHHOCMb OP2aHO8 U
OONHCHOCMHBIX JIUY MECMHO20 CAMOYNPAGILEHUs, NOCMOSHHO PA36UBACTCA U
cosepwencmeyemes. Tem ne menee, Oannas cepa npagoomHowleHull A1~
emcsi 00HOU u3 Hauboee npodaeMHbIX. B cmamve paccmampusaemcs meope-
MUKO-NPABOGble ACNEeKMbl OMEEMCMBEEHHOCTIU OOIHCHOCTHBIX JUY U OP2AHO8
MECHHO20 CaMOYNPAGILeHUs. NPU HEUCTOIHEHUU CYOeOHO20 Peulerusl, YCMAaHo-
BUBLUE20 CO8emMYIOWULL aKm.

Knrouesvle cnosa: omsemcmseHHOCHb, MECIMHOE CAMOYNPAGIeHUe, 3a-
KOH, HOPMAMUBHO-NPABOBOU AKM, cucmemamuueckoe, cyoebHoe peuleHue,
npeocmasumenbHulil Op2aH.

AHann3 MHCTUTYTa OTBETCTBEHHOCTH OPTaHOB U JOJDKHOCTHBIX JIMI] MECTHOTO CaMOYIpaBICHUS Iepen
rOCY/IapCTBOM ITO3BOJIMII BBISIBUTH Psijl IPOOJIEMHBIX aCIIEKTOB B IaHHOI cdepe.

HecmoTps Ha MOAEPHU3ALUIO MIPOIETYPHI JOCPOUHOTO MPEKPAIEHHS TIOJTHOMOYHH B CBSI3U C MPUHITHEM
3akona Ne 131-@3, kak u paHblie, OTBETCTBEHHOCTh OPTaHOB U JOJDKHOCTHBIX JIMII HACTYIIAeT He 3a MPUHSTHE
HE3aKOHHBIX HOPMATHUBHBIX IPABOBBIX AKTOB MM COBEpIIIEHUE MPOTHUBONPABHBIX JEHCTBUSA, a 32 HEUCIIOIHEHHE
CyAeOHOTO PEeIIeHHs], YCTAHOBUBILETO COOTBETCTBYIOIIUH (DaKT.

MHorue ydeHble CIpaBeIMBO YKA3bIBAIOT Ha 3aKOHOAATEIBHBIH MPOOET, KOTOPBIH COCTOUT B TOM, YTO
3aKOHOM O MECTHOM CaMOYIIPABJIEHHH HE MPEyCMOTPEHa OTBETCTBEHHOCTD 32 CHCTEMaTHUECKOE MPUHSTHE (13-
JIaHN€) HE3aKOHHBIX HOPMATUBHBIX IPABOBBIX AKTOB, BIIOCIIEICTBUM CBOCBPEMEHHO OTMEHSIEMBIX OpTaHaAMU HIIH
JOJDKHOCTHBIMU JIMIIAMH MECTHOTO camoympasiienus [1]. Hanpumep, B.1. BacuibeB cripaBeyIiBO OTMEUAET, YTO
3aKOH JaeT BO3MOXXHOCTb €XKEJHEBHO NPUHNMATH (M3/1aBaTh) HE3aKOHHBIE HOPMATHBHBIC aKThl U B CIIy4ae CBOE-
BPEMEHHOT0 HCIIOJHEHHs CyAeOHBIX PEIICHHUI 6IaromonydHo n3bexarh oTBeTcTBeHHOCTH [2]. BoBpems ucmo-
HUB peIIeHUE Cy/1a, KOHCTaTHPYIOIIEro He3aKOHHOCTh HOPMATUBHOTO IIPABOBOT'0O aKTa, OPTaH MM JTOJIKHOCTHOE
JINII0O MECTHOTO CAMOYIIPABICHHUS MOKET B TOT XK€ JIEHb MPUHATH, 110 CYTH, TAKOH kK€ HE3aKOHHBIN MIPABOBON aKT
C HOBBIM Ha3BaHMEM M KJaTh CIEAYIOUIETO PELIeHUs Cyaa. B pe3ynpTaTe MOTyT ObITh HapyIICHBI IpaBa U 3aKOH-
HBIE MHTEPECHI IpakaaH, opranu3anuil. [IpeacraBuTenbHBIN Oprad U JODKHOCTHOE JIUIIO TIPH TaKOM MOPSIKE He
CTpajaeT u3-3a OUIHMOOK, CBA3aHHBIX C HEIIPABWIHHBIM TOJIKOBAHWEM U PUMEHEHHEM UMH 3akoHa. [lotepu HeceT
MPaBOMOPSIOK U 3aKOHHOCTb.

JlelicTBUTENBHO, C OZHOW CTOPOHBI 3aKOH JIa€T BO3MOXKHOCTH MPE/ICTABUTEIILHOMY OpraHy WU J0JKHOCT-
HOMY JIUITY BCIKHH pa3 MIPUHUMAThH HEJISTUTUMHBIH ITPaBOBOH aKT M IIPH 3TOM HE HECTH HUKAKOH OTBETCTBEHHO-
CTH 3a CBOW HENIPaBOMEpHBIC JICHCTBUS B ClIydae CBOEBPEMEHHOTO MCIONHEHHs cyae0Horo akra. C apyroi cro-
POHBI, OTCYTCTBHE B 32KOHE KOJIMYECTBEHHOTO ITOKA3aTes], XapaKTEPHU3YIOIETo IPOTHBOIIPABHOE JISSTHNE, COBEP-
HIEHHOE OPTaHOM WJIM JOJDKHOCTHBIM JIMIIOM MECTHOIO CaMOYINpPaBIIEHMs, MO3BOJSET NPaBOMPUMEHHUTENIO 110-
pa3sHOMY OIIEHMBATh JaHHBIN (pakT U pearnpoBaTh Ha Hero. [IpakTuka mokasaja, 9TO B HEKOTOPBIX CITy4dasiX BBIC-
1ee TOJDKHOCTHOE JIMIO cyObhekTa PO mpuHuMaeT perieHre 00 OTpENIeHnH OT JTOJDKHOCTH TJIaBbhl MYHHIIUITAIb-
HOTO 00pa30BaHMA yKe 32 OJJHOKPATHOE HEMCIIOITHEHHE UM CYAeOHOTO peIIeHus], KOTOPBIM YCTaHOBIICH (haKT co-
BEPIICHNS COOTBETCTBYIONIUM JOJKHOCTHBIM JIMIIOM TPOTHBOIIPABHOTO JIESHHS, BICKYIIETO HApyIIEHHUE TIPaB U
cB00O/ UenmoBeka u rpaxaanuna [4]. B apyrux ciydasx BbICIICe TOJKHOCTHOE JIHIO cyObekTa PD mpuHHMaeT
penienre 00 OTPEIICHHUH IIaBbl OT JOJDKHOCTH B ClIydae HEOJAHOKPATHOTO (TIATh U OoJiee) HENCIIOJIHEHUS UM CY-
ne6Horo peuieHus [5]. HecBoeBpeMeHHOE pearnpoBaHne BBICIIUM JIOJDKHOCTHBIM JIMIIOM Ha (aKThl HEHCIOJIHE-
HUS TJIaBOM Cy/IeOHOTO aKTa, Ha HAIl B3MJIsL, HEOOOCHOBAHHO CO3/AeT MPEAIIOCHUIKH JIISl TTOCIIEYIOIETo Hapy-

© IL.II. Bouaposa, 2022.

Hayunsriii pykoBogutens: Muxeeéa Tamvana Huxonaesna — TOKTOp I0pHI. HAYK, podeccop, Mapuitckuit
rocyAapcTBEHHBIN yHUBEpcUTeT, Poccus.
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IICHHS TIPaB TPAKIAH U IOPHIMYCCKUX JIMI[, HHTEPECOB OOLIECTBA U rOCYIapCTBa, MOAPHIBACT HE TOJIBKO 3aKOH-
HOCTB B [[€JIOM KaK OOIIENPaBOBOM [IPHHIIUIL, HO U aBTOPUTET CyAeOHOM BiacTy. B aHHOM CBsI3U mojiaraem, uro
3aKOHO/IATENbHbIN MPOOEI, CBSI3aHHbBIN C OTCYTCTBHEM OTBETCTBEHHOCTH 3a CHCTEMATHYCCKOE COBEPIIEHHE Mpa-
BOHApYIICHUH, TpeOyeT HOPMATUBHOM IPOPAOOTKH.

B.1. BacuibeB, HanpuMep, BUJUT BBIXOJ] U3 CUTYAllUd B YCTAHOBJICHUH MOPSIKA, P KOTOPOM 3aKOH
[PEelyCMaTPUBAECT OTBETCTBEHHOCTh 38 CHCTEMATHYECKUE HAPYIICHHS 3aKOHHOCTH OPraHaMH MM BBHIOOPHBIMH
JOJDKHOCTHBIME JIMIIAMH MECTHOTO CaMOyMpaBieHust. [[pd 3TOM CHCTEMAaTHYHOCTh B TIOHHMAHHH aBTOpA O3Ha-
YaeT TPY HapyIIeHus B TeueHue rojaa [3].

OrtyacTH cornacuMcsi ¢ MHEHHEM aBTopa. IIpecTaBUTeNbHBIH OpraH Ml JOJKHOCTHOE JIMIO MECTHOTO
camoynpasiieHust (IJ1aBa MyHHIIUNAILHOTO 00pa30BaHMs M IJIaBa MECTHOW aJMHUHHCTPALMN) JOJLKHBI MIPHBIIC-
KaThCsl K OTBETCTBEHHOCTH B CIIyYae CHCTEMATHYECKOrO COBEPIICHHS MPABOHAPYIIECHHUH, BHICTYIAIOIIMX OCHOBA-
HHUEM OTBETCTBCHHOCTH, HE3aBHCHMO OT TOTO, YTO CBOEBPEMEHHO IPUHSIIA MEPHI K MCIIOJHEHUIO IEPBOHAYAIb-
HOTO PEIICHHs CYJIa, YCTAHOBHBILETO COOTBETCTBYIOMU (akt. [Ipu 5TOM, Ha HALI B3I, PU3HAK CUCTEMATHY-
HOCTH JIOJDKEH BKJIIOYATh HE TPH, a JiBa U 0oJiee MpaBOHAPYILICHUs, COBEPILICHHbBIE MPEJICTABUTEIBHBIM OPraHOM
WK JO/DKHOCTHBIM JIMIOM MECTHOT'O CAMOYIIPABJICHHUS B T€YEHUE KAJICHIAPHOIO I0/la, U YCTAHOBJIEHHBIE COOT-
BETCTBYIOLIUM CYJIOM.

CHHUCOK MCIOJIb30BaHHON JIATEPATYpPbl U UHTEPHET UCTOYHUKOB:

1.bernapsa I'. M. OcobeHHOCTH TPaBOBOTO CTaTyca IJaBbl MYHHIWIAIBHOTO 00pa30BaHU, 3aMEIAIONIETO TOIDK-
HOCTb TJIaBBl MECTHOM aIMUHUCTpaImu (Ha npuMepe YensOunckoit obmactn). C. 22.

2.Bacunbe B. Y. MynurunansHoe paBo Poccun: yuebnuk. 2 u3a., mepepad. u gomn. M.: FOctunuadopm, 2012. 680 c.;

3.Bacunber B. 1. Mynununaneraoe mpaso Poccun: yueonuk. C. 386.

4 Pemenne ApxaHTeabCcKoro o0acTHoro cyaa ot 19 asr. 2016 1. Jlemo Ne 3a-94/2016 // TAC «IlpaBocyaue»: [caiT].
— URL: https://bsr.sudrf.ru/bigs/portal.html (mara oopamenus: 23.09.2021).

5.Pemenne 3abaiikanbckoro kpaeBoro cynaa ot 17 map. 2017 r. Jleno Ne 3a-37/2017 // TAC «IlpaBocyauey: [cait]. —
URL: https://bsr.sudrf.ru/bigs/portal.html (zata obpamenus: 23.09.2021).

BbOYAPOBA IIOJIMHA ITETPOBHA — maructpaHnTt, MapuiicKuif TOCyZapCTBEHHBIN YHUBEpcUTeT, Poc-
CHSL.
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M.B. Mapkosa

MEPBI IPEAYIIPEKAEHUA AHTUKOHKYPEHTHOI'O
HOBEAEHMUA: ITPOBJIEMbBI IPABOBOI'O PEI'YJIMPOBAHUASA

B cmamve npeonacaemces paccmompems cyujecmeyowjue Mepul npeoy-
NpesCcOeHUst AHMUKOHKYPEHMHO20 NOBEOCHUsl, OC8EeMUNb PA3IUYHbIE 20CYOap-
CMBEHHble U MYHUYUNATIbHBLE Npepepenyuu cCoOmeemcmeyouux Op2anos OJis
nPedomepauyenus He3AKOHHBIX U «HEUECMHBIXY) OetiCMEUIL Uy, OCYUWeCmEastio-
WUX MY UL UHYIO 0eSIMENbHOCTIb 8 KOHKYDEHMHOU cpede, a makxice, ONUCamsy
npoyecc ocywecmenenust 20Cy0apCmeeHH020 AHMUMOHONROILHO20 KOHMPOJSL C
nPagosoll U SKOHOMUUECKOU MOYEK 3PEHUs.

Knrouesvle cnosa:. zocyoapcmeennvle u MyHUyunaibHvle npegepen-
yuu, Mepvl, KOHKYPeHYUus, AHMUMOHONOIbHBIL KOHMPOb, NPABOGOE PEYIUPO-
8aHUe, IKOHOMUUECKAS KOHYESHMPAYU.

AXTyaJIbHOCTb JJaHHOM TE€MBbI BBIpaXKAETCs B TOM, YTO IM(PPOBHU3ALUsI 03HaAMEHOBaJIa ()OPMUPOBAHKE COBEP-
LIEHHO HOBOM S KOHOMHYECKOH U MPAaBOBOM peasbHOCTH, II€ MOSIBUWIOCH MHOYKECTBO HOBBIX SIBJICHU, KOTOPHIE HE
OBLTH TIPUCYIITH TPATUIIMOHHBIM PHIHKaM M KOTOPBIE BHECITH CBOM KOPPEKTUBHI KaK B 3aKOHOIATECIBCTBO, TaK U B
MOPSAJOK AEUCTBUN yYaCTHUKOB. DKOHOMHKA CTPAHBI TAK)KE MOJABEPIIIACH HEKOTOPBIM U3MEHEHHSM C TOUKH 3pe-
HUA O60Iee 3P PEKTUBHOTO MIPUMEHEHHS MEp, TIOABEPTIIINMCS IH(PPOBU3AINH H COBPEMEHHONH MUPOBOU CUTYAITHH.
Uro kacaercss caMUX HOPM IO NPECEYEHUIO aHTUKOHKYPEHTHOI'O TIOBECHUS, OHU HaXOJSAT OTpaKEHUE B 3aKOHE
0 3alUTe KOHKYpeHIMH. Cpeln HUX BBIIEISIOT IPEKIE BCETO 3alpeThl HAa aKThI U COTJIAILIEHUs], OTPaHUYMBAIOLIUE
KOHKYPEHIIMIO; aHTUMOHOIIOJIbHBIE TPeOOBaHMS K TOpraM, 3alpeT Ha Nepegady MMYIIeCTBeHHbIX IpaB 6e3 mpo-
BEJICHUS] KOHKYPCHOM MPOLIEAYPHI U JAP.

Poccuiickoe aHTUMOHOIOIBHOE 3aKOHOAATEIbCTBO YCTAHABIUBACT 3aIIPEThl B OTHOLIEHUY PA3JIMYHbIX BU-
JIOB aHTHKOHKYPEHTHOTO TOBEACHUS XO3AHCTBYIOIINX CYOBEKTOB, B TOM YHCIE B OTHOLIEHWH COTJIACOBAHHBIX
JIEHCTBUH, KOTOPBIE 3aKOHOJATEIb PACCMAaTPUBAET KaK CAMOCTOSTEIbHOE HAPYLIEHUE aHTUMOHOIIOIBHOIO 3aK0-
HojatenbcTBa. Cephe3Hble TEOPETHYECKUE U MIPAKTUIECKHE MPOOIEMBl BOSHUKAIOT TAaKXKe B Pa3sTPaHUICHUH CO-
IJ1aCOBAaHHBIX JEUCTBUN M MHOM Pa3HOBUIHOCTH aHTHMKOHKYPEHTHOI'O NOBEIEHHUSI — OrPAHUYMBAIOLINX KOHKY-
PEeHIHUIO cormanmeHnii. Ha 3ToT cdeT uMeeTcss MHOXKECTBO IIPUMEPOB CYyIeOHOM MPaKTHKH, KOTopas TpeOyeT Ie-
tanpHOTO M3ydeHus. Hanpumep, 3a 2022 rox opranamu ®enepanbHoit AHTHEMOHONONBHOM Ciry>kOBI OBLITO BBISB-
JICHO MHOXKECTBO aHTHMMOHOMIOJBHBIX CIIOPOB, B PEKIAMHOW, MPEAIPUHUMATEIBCKON cdepax, NesTeTbHOCTH
HAJIOrOBOM MHCIIEKIIMM U MHOTUX JAPYTHX, U KaXKI0€ U3 3THUX JI€J aKTYaJIbHO JJI aHAIM3UPOBAHUS U perjamMeHTa-
mu[3].

Ucropuuecku cioxunock, uto B Poccuiickoit @enepanrivi ToCy1apCTBO MOXKET aKTUBHO M BCECTOPOHHE
Y4acTBOBATh B TOW MJIM MHOM XO3SIMCTBEHHOU AESATENbHOCTH, YIIOJHOMOYEHHBIX Ha TO JiML. B naHHOM ciyuae,
rOCyJapCTBO UTPAaeT HEMAJIOBAXHYIO POJIb, 0 IIPUUMHE TOTO, YTO CO3/aeT CBOE0Opa3Hyl0 KOHKYPEHTHYIO CpeIy
JUIsl CyOBEKTOB Tako aesTelabHOoCcTH. Ho, K COXaleHHIo, HEPEKO CIIy4aeTcs, YTO He BCE XO3SHCTBYIOIUE CyOb-
€KTBhl HaXOAATCA B PaBHOM IOJIOKeHHH. OJHM MONB3YIOTCS OONBIIMM KOJHMYECTBOM IPHUBMIIETHH, IpyTHe XKe,
HA00OPOT, MPETEPIIEBAIOT pa3IMYHbIC aIMUHUCTPATUBHBIE Oaphephl. B UTOTE, OY4EBUIHO NPUCYTCTBHE MTPABOBOU
JTUCKpUMUHAIWU. BaxkHO OTMETHTB, 9YT0 KOHCTUTYIUS CONEPIKUT MOJIOKEHUE O TAPAHTHH CBOOOIHOTO TepeMe-
IIEHHUS TOBapOB M YCIYT, O IOIEP’KKE KOHKYPEHIIMHU U TIOJIHOH cBO0OOIe SKOHOMHYECKOH eI TeTbHOCTH.

Ha coBpemeHnHOM 3Tare pa3BUTHs XO31UCTBEHHOU AESITENbHOCTH NPEBATUPYIOT 1BA BUIa MpaBOHApYILIe-
HUH:

- HE3aKOHHOE HCIOJIB30BaHHE CBOCTO MOJIOKEHHUS (TOMUHUPOBAHHUE)

- OTpaHHYEHUE KOHKYPEHIIUU

JlaHHBIE BU/IBI IPAaBOHAPYILIEHUI HETATUBHO OTPAXKAIOTCS HA S3KOHOMHKE CTPaHBbI, a TAKXKE HECYT OIpeie-
JICHHBIE PHUCKHU JJISI CAMUX CYOBEKTOB XO3SMCTBEHHOH NESATEIBHOCTH. VICX0Is M3 3TOTO, BOSMOXKHO TOBOPHUTH O
MPUMEHEHNN Mep NMPECEUCHNS aHTHKOHKYPEHTHOTO IOBEACHHMS K IIPAaBOHAPYIINUTEISIM. JTO HAXOAUTCS HETIOCPEa-
CTBEHHO B TOJIHOMOYHSIX DeiepanbHON aHTUMOHOIIOJIBHOH CITY>KOBI, KOTOpasi IMEET MPaBoO Ha PaCCMOTPEHHE 3a-
SIBIICHUI OT JIMII, YbH NPaBa HAPYIICHBI, HA BBIIAYy MPEAMUCAHUHN, HAIOKEHHE MTPadOB U 3alUTY MPaB JIUI[ B
cyne[3].

© M.B. Mapkoga, 2022.
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OCHOBBIBasICh Ha 3aKOHO/ATEILCTBO B 00JIACTH 00ECTIEUEHUsI U 3allUThl KOHKYPEHIIMH, OHO pacHoaraer
CIeIYIOIMMHI MepaMil (HOpMaMH) MO MPECEUCHNUI0 aHTHKOHKYPEHTHBIX JCHCTBHIA BIACTHBIX OPTaHOB!
AQHTUMOHOIIOJILHBIE TPEOOBAHUSI K IPOBEICHUIO TOPTOB
npaBuiia moadopa GUHAHCOBBIX OpraHU3ALUH
3ampeT Ha OTPAaHUYEHUE KOHKYPEHIMH aKTaMHU, COTJIAIIEHUSIMU WK AEUCTBUSIMU OPTaHOB
3alpeT Ha Tepefady NpaB Ha MyHHIUIIAIbHOE WM TOCYJapCTBEHHOE NMYIIECTBO 0€3 POBEACHHS KOH-

Kypca

0COOBIi MOPSIIOK PACCMOTPEHNUS Kano0 3a HApYIISHHS IPH 3aKIFOUYCHUHN JOTOBOPOB O TOpPrax

- ocoGbIie paBmia obecnedeHus npepepenmmsamull]

05.10.2015 r [Ipesunenrom Poccun OBLT OANCAH YETBEPTHIH AHTUMOHOIIONBHBIN MTaKeT, KOTOPHIH ycTa-
HaBIIMBACT NMPEAYNPEKACHHUS B OTHOIIECHUHN JTOJDKHOCTHBIX JIMI M HAKa3aHWE B BUJE OTCTPAHEHHS OT AOJDKHOCTH
[P HEOJHOKPATHOM HAPYLICHHH AHTHMOHOIIOJIBHOIO 3aKOHOaTenbCTBA[5].

Crenyet ormetuTh, uto KoAIl PO Takke comep:KUT HOPMBI, IpelyCMaTPHUBAIOIIUE HAIOKEHUS aIMHUHU-
CTpaTHBHBIX MTPad)OB 32 HE3AKOHHBIC ICHCTBUSA U OC3ACHCTBUS JTUI] IPU OCYIICCTBICHUN XO3SIMCTBEHHOMN Jesi-
TEJILHOCTHU Ha pa3nYHbIX ee dTanax. B 2022 r. B KoeKc ObUTH BHECEHBI 3HAYMTEIIBHBIC TOTIPABKH, 00YCIIOBIICH-
Hble MOHONIONM3a1Kel B IU(POBOi cpelie Ha TOBApHBIX PhIHKAaX. B 4acTHOCTH, €CTh Npe/iIoKeHne BHEAPUTD MPO-
rpaMMy, KOTOpasi CMOKET CaMOCTOSTENIbHO MPUHUMATh PELICHHs, KacaeMO IPUBEACHUS B UCTIOJTHEHHE aHTUKOH-
KypPEHTHOT'O COIJIallIeHHUs], B OTHOIICHUH IpaBoHapymuTess[9].

Yro KacaeTcs caMHMX HapyIICHHH aHTHMOHOIOIBHOTO 3aKOHOJATENILCTBA, HX JOCTATOYHO MHOTO, HO TIep-
BOCTETICHHBIMU SIBIISIFOTCS CIIEIYIOIIHE:

- TIPETIITCTBOBAHHE 3aKOHHOH JEATENFHOCTH CYOBEKTa XO3IHCTBEHHOH AEATEbHOCTH,

- TIpeBaNMpoOBaHuE MpedepeHInii OT TOCYAAPCTBEHHBIX MM MYHUIMIIAIBHBIX OPTaHOB OTACIHHON YaCTH
CyOBEKTOB,;

- He0OOCHOBAaHHBIE 3aIIPEThl Ha IPOAXKY TOBAPOB M BBIOODP NOTEHIMAIBHOTO MPOIABIIA;

- HENpOIOPLMOHAIBHBIC B3BICKAHUSI TUIATEXKEH 3a YCIyTIy,;

- HE3aKOHHbIE OrpaHHYCHUS HAa (OPMUPOBAHHE HOBBIX CYOBEKTOB X03HCTBEHHOM AEATEIILHOCTH

- B CJIy4ae, eclid MPOUCXOAUT JelcTBre 00 Oe37eliCTBHE B POTUBOPEUHH TPEOOBAHUSIM 3aKOHA CO CTO-
POHBI HAPYIIHUTENEH, 3TO MTO3BOISET KBATU(PHUIIMPOBATH UX ESHUS, KAK OTPaHIMIHUBAOIINE KOHKYpEHIHio[2]

Ecnm 0000mars caHKIMOHHBIE JISHCTBYS 110 NMPECCUCHNIO0 aHTUKOHKYPEHTHOTO TTOBEJICHNUS, TO TIEPBOCTE-
MEHHO WX MOTYT COCTAaBJIATH Pa3iIM4HbIC MITpadbl, MPEeIyNpekRICHUI, OTCTpaHEeHHE OT JOJDKHOCTH W mp. bes-
YCIIOBHO, JUISl PAa3IMYHBIX JTOJDKHOCTEH pa3Mep «HaKa3aHWUs» Takxke Bapbupyercs. i1 X03gHCTBYIOMHX cyObek-
TOB 3TO MOXKET OBITH 0K0JIO0 15% OT BEIpYYKH KOMIIAHWH 32 TOX; s CyOBEKTOB opraHoB BiacTh - 50 000 pyOmeii.
AHanm3upysi aHTHKOHKYPEHTHYIO JIESITeIbHOCTh C TOYKHM 3PEHUS PHIHKA, MOJKHO CIENaTh BBIBOJ O TOM, YTO OT
JEWCTBUI MPABOHAPYIINTEIIS 3aBUCUT NPEUIOKEHHE, @ OT JEHCTBUI MOTPEONTENS - CIIpoC Ha TOBap JInbo mpeo-
cTaBnsieMyto yeiayry. O6pamasics k BeiBogaMm @PAC PD, otmeuaercs, 4To IpUMEPH! aHTUKOHKYPEHTHOT'O TIOBEIe-
HUS, B OOJIBIIMHCTBE CBOEM, IIPE00JIaIaloT B Cpejie 1Mo 0IaroyCTpoHCTBY FOPOJICKUX TEPPUTOPHUHL, B KUIHIHON 1
CTPOUTENBHOM cepax U B 00J1acTH aBTOMOOMIIBHBIX NTEPEBO30K MAaCCaXUPOB. B pe3ynbTare, 04eBUIHBIMH CTAHO-
BSITCS. HE3aKOHHBIE KOHKYPEHTHBIE IPEHMYIIECTBA y OTHEIbHBIX CYOBEKTOB, CIIOCOOCTBYIOIINE BBHITECHEHHIO
OCTaBIIHMXCS CyObEKTOB, HAXOAANIMXCS B HEBBITOJTHOM I0JIOXKEeHUH. W "em nanblie JaHHOe MOJIOKEeHUe ycyryo-
JISIETCS1, TeM GOJIbINe BO3PACTAET BEPOSTHOCTH TII00ATLHOTO Kpaxa SKOHOMHUKH B 1ienomM[1].

[lepBocTenenHo, nenecoodpa3HO paccMOTPETh 3HAYSHUE U ITPOIIECC NPEIOCTaBICHNUS IOCYIAPCTBEHHBIX U
MYHHUIUTAJIbHBIX pedepeHnnii. JlanHbIe TPUBUIETHH MOTYT TIPEICTaBISATh COOOH pa3IMYHbIE JIBIOTHI JIH00 Ta-
PaHTHH WM Ke cyOcHaun Ha 6e3B03Me3/IHOI OCHOBE, HEPEKO CIIy4aeTcsl, YTO OHM HEraTHBHO BIIMAIOT Ha o0ec-
NeYyeHne KOHKYPEHIIMH MeX 1y CyObekTamMu. V3HauansHO, A7 HorydeHus pedepeHIiny, aHTHMOHOTIOIbHBIN Op-
raH 00s3aH J1aTh CBOE MTMCHMEHHOE COTJIacue 10 3asBJICHHUIO TOTO WIIM MHOTO opraHa. EcTe cnmcok Toro, Ha 4To
MPEIOCTABIISIOTCS NPeePEHIINN: HAyYHbIC HCCIISOBAHMS; 3aIUTa OKPYKAIOLICH CPeibl; OXpaHa 00bEKTOB KYJIb-
TYPHOTO Hacjenus; obecrieueHue 000pOHOCTIOCOOHOCTH; OXpaHa 30POBbsI HACENIEHUS; MOIePIKKa TIPEITPHHI-
marenbcTBa[4].

IoBozst UTOT 0OCYKACHHIO AAHHOI TEMbI, HEMAJIOBa)XHO 0003HAUUTh, UTO HE SIBIISIETCS pedepeHIIneii:

- Tepemada ToCyIapCTBEHHOTO / MYHHIMITAIBHOTO MMYIIIECTBA TPETHUM JIHIAM H3-3a mocieacTuit YC
WJIM BOEHHBIX JIEHCTBUM

- pacmpenesneHHe UMyniecTBa Ha ocHoBe D3 i pemeHus cyna, ye BCTYIHBIIETO B CHITY

- obecrieueHre UMYIIECTBOM B PE3YJIbTATE IIPOBEJCHHUS TOPTOB U MPOLEAYPHI IOCTaBKH TOBApOB

- pa3pelleHue Ha BbIJJauyy UMYIIECTBA B PABHBIX JO0JISIX KOKAOMY WIEHY TOBAPHOTO PHIHKA

(buKcauus UMyLIECTBA HA NPABe XO3IHCTBEHHOTO BeCHU[6]
C MIPUXO0JIOM LIM(POBU3ANMY BO3HUKIIA HEOOXOAUMOCTD B IPHHSATHH IISITOTO aHTUMOHOIIOJIBHOTO TMAKeTa.
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Om OyzeT HanpaBJIeH Ha 3aKPEIUICHNE MTPABUII JOMUHHUPYIOIIETO MOJI0KEHHS TOPIOBBIX OHJIANH - IUIOIIAJOK, HO-
HSTHUS TaK Ha3bIBAEMOT'O ceTeBOro adekra u BHECEHHUS HOBIIECTB 110 KOHTPOJIIO 3a C/AEIKAMHU YUYaCTHHKOB. JKO-
HOMHYECKasi KOHIIEHTPAIMS TaKXKe Oy/eT 3aTPOHYTa, a IMEHHO, BBEICHHEM aHTHMOHOIIOJIBHOW KCIIEPTHU3HI IIPH
paccMmoTpenus xonataiicts. B nomonHenue, B KoAIl Obl1 BHECEH 3aKOHOIIPOEKT O TOM, YTO IPABOHAPYIIUTENN
MOHOTIOJIUCTUYECKON IESTENbHOCTH Ha IU(POBBIX PHIHKaX OYAyT NOABEPKEHBI aIMUHUCTPATHBHONW OTBETCTBEH-
HOCTH B aBTOMaTHIECKOM pexume[7].

Crenyroiee Ha MOBECTKE 0OCYXKICHHUS - 3TO AaHTHMOHOTIONBHBIA KOHTPOJIb 32 YKOHOMHUUYECKOH KOHIIEHTpa-
e, OH BBEIICH MPEXK/IE BCETO C LENbI0 YPETYINPOBAHUS MAJIOTO U CPEIHETO MPEANPUHIMATEIbCTBA, TaK KakK,
K COKaJICHUIO, B CTPaHE HAOIIONACTCS «IIOJAaBICHNEY KPYIMHBIMU NPEANPUSITHIMEI MaJIOTO M CPEJHEro On3Heca,
YTO HETAaTUBHO CKAa3bIBACTCS HA YKOHOMHUYECKOH COCTABIIONIEH TAaKMX OpraHU3aldil 1 BO3SMOXKHOCTH MX Jajb-
HEWIIero pocra u mporpecca. B mocnenaee Bpems neiicTByromue (enepanbHble 3aKOHBI IPETEPIICIIH BHECEHUS
U3MEHEHUH U NONPaBoK, coBMeCTHOe coTpyaHnuecTBO [IpaBurensctBa PO nu @AC Takke BHECIO BECOMBII BKIIa
B peryJHpOBaHHE YKOHOMHUYECKHX MHTEPECOB CYOBEKTOB XO35HCTBEHHOW NEATENbHOCTH. B coBOKynHOCTH, BCE
JIaHHBIE JIEUCTBHUS 3aBUCST OT Mpoliecca Nodaau3alui U HHTETPALOHHBIX [TPOLIECCOB. DKOHOMHUYECKask KOHIICH-
Tpanus oOBIYHO TpaKTyeTcs mo-pasHoMy. Ho crout ocraHoButhes Ha onpeneneHun Ne 135 @3, o603Havaromero
ee KaK BCECTOPOHHEE BO3JICUCTBUE C/IEJIOK Ha 001acTh KOHKYpeHIMU. OTMeuaeTcsl, YTO ToCyAapCTBEHHBIH KOH-
TPOJIb 33 JaHHOM KOHLICHTpALMEeH NEIUTCs Ha IpeJBapUTEIbHbIN U Nocienyromui. [lepBelid MpoBOogUTCS IO XO-
JlaTaiicTBY aHTUMOHOIIOJIFHOTO OpraHa A0 3aKJII0YEHHS CAETIOK, HAIPABJICHHBIX HA yBEIHICHNE YKOHOMUYECKOH
KOHIICHTPAINX U JIaeT NPaBO HAYMHATH HEOOXOJUMBbIE AeHCTBUA. BTOPOH ke, CITy>KUT 11l IPOBEPKH MpaBOMep-
HOCTH JIEWCTBHUH yYaCTHUKOB U PACCMATPUBAET, HEIIOCPEACTBECHHO, PEATN3AINIO CYyOBEKTaMH JTaHHON JIESITEIILHO-
ctu[8].

BaxHO 0TMETUTH HEKOTOPBIE 0COOEHHOCTH S3KOHOMHYECKOH KOHLICHTPALIHH:

- IOPUIUYECKOE JIHIO TIPOXOIUT NPOLIECC PEOPTraHN3alMH C COTNIACHS aHTUMOHOIIOJIBHBIX OPraHOB, YTOOBI
n30eXKaTh JOMHUHUPYIOLIETO IOJIOKEHUSI OTACIBHBIX CyObEKTOB

- aHTHMOHOIIOJIHBI OpPTaH TaKXe J0JKEH JaTh COINIache Ha CHEJKH, MoJIaalonye noa 00a BuIa KoH-
Tpons

- KOHTPOJIb 32 3KOHOMHUYECKO} KOHIIEHTpalueil HeoOX0IUM KakK MPH CAETIKE 10 OTUYKACHUIO 10JIeH B X0-
3SMCTBYIOIMX OPTaHU3AIMIX, TaK U pEOpPraHu3alun

PaccMoTpeB TeOpeTHYEeCKyI0 OCHOBY JIByX HEMaJIOBaXKHBIX BOIIPOCOB O COCTABJISIONIMX MPABOBOTO pery-
JMPOBaHMS AHTHKOHKYPEHTHOTO TOBEICHHMS, LEJIECO00pa3sHO OOpAaTUTHCS K HEKOTOPHIM IpUMEpaM cyneOHOMH
npaktuku 3a 2020-2022 roga. [lepBrrif mprMep OMUCEIBAET ydacTue B aykiuoHe Oe3 mumen3nn. OO0 «Memdke-
MepT» UMEET JINIEH3UIO Ha OCYIIECTBICHNE CBOCH JesTenbHOCTH. OpraHu3anus 3aKkIIounia KOHTPAKT C HEIbio
MPOBECTU MEAULMHCKUIA OCMOTp B MapuilckoM rocyiapCcTBEHHOM MHCTHTyTe. B cBoro ouepenb, Mapuiickoe
YOAC BeICTYNIHIIO C IPETeH3HUEH, SKOOBI MeadKeIepT He MpeAoCTaBHia JIHICH3UIO Ha pa3pelleHie YIacTHs B
JTAHHOM MEpOIIPHUSATHH, NPH T0/1aue 3asiBKM Ha ayKIMOH W, TEM caMbIM, Hapyurmi crathio 14.8 @3 «O 3ammre
KOHKYPEHIIUNY», B TIOCIEACTBHH, ObLT 00s13aH BRIIIATUTH 1.1 Munmuon py0meit 3a coBepiieHHOe aHTUMOHOIIOJb-
HOe HapylleHHe. MeIdKenepT ¢ MpeTeH3uel He Coracuiack M permmia o0xanoBaTe pemieHue B cyae. Y DAC
MO IepIKald, apryMEHTHPOBAB TEM, YTO YYACTHUKHU ayKI[MOHA MTOTEPSUTH BO3MOXKHOCTD BEIUTPATh, @ MeadKeepT
MOJy4HJIa HEOCHOBATEJIbHOE O0oralneHne. 3aTeM OpraHu3anus pemnia oOpaTuTh B KOHCTUTYILIMOHHBIN Cy/ C TOH
ke xanoboit. KC PO BeiiBHUHYN crienyromue nonokeHus: neiictsus OO0 «MemdKenepT» COOTBETCTBYIONUMHU
ctatbssM 14.8 Korcturynuu u yactu 3 ctatbu 51 Ne 135 @3, Tem, 9T0o HapyIIeHHE YCIOBHHA yJacTHS B ayKIIMOHE
(6e3 cooTBeTCTBYIOIIEH JIMIICH3MH) HE PACCMATPUBACTCS B KAUECTBE aHTUKOHKYPEHTHOI'O IIPABOHAPYILCHUS, TaK
KaK 4acCTbIO IIPOBEPKU 3aBOK 3aHMMAETCS KOMUCCHS 3aKa34KKa U TOJIBKO OHA BIPABE BBISIBUTH T€ UM UHBIE HECO-
oTBeTcTBH. Takxke, 10JDKeH ObUT OBITH YCTaHOBJIEH MPOTUBONPABHBIN yMbIces opranuzanuu Memskcnept. Kon-
CTUTYLIMOHHBIN CY/ Pa3bsICHWII U TO, YTO BBIIIIAaTa B Oro/pkeT B pasmepe 1.1 Mmunon pyoieli Oblta 651 ymecTHa
TpH TIPU3HAHKH HEZ00POCOBECTHOTO TIOBEACHUS opranu3anuu. Jleno ornpasneno ua mepecmotp[10].

B npyrom nene peus unet 06 oTMeHe mTpada HaJOrOBOrO OpraHa 3a 0TKa3 B MPEIOCTaBICHUN HHPOpMa-
IIUH [I0 aHTUMOHOTIONbHOMY 3anpocy. Y ®DAC nanpasmio 3anpoc B MOHC s npegocTaBiaeHns KON BBIITHCOK
n3 EI'PIOJI, 6yxrantepckoil ¥ HAJIOTOBOI TOKYMEHTAIIUH; CBEJICHUI O PACUETHBIX CUETax OpraHW3aluii, UX mpa-
BOBBIM CBSI3sIM MEXIy coboif u mp. HanmoroBerif opran oTkasai B MpeJOCTaBICHIH HH(DOPMAINH, yKa3aB Ha TO,
YTO aHTUMOHOIIOJIFHBIH OpTraH He B IpaBe 3alpalliBaTh JAaHHYIO JOKYMEHTAIMIO M3-3a HAJMYUS HaJOTOBOH
TaiiHpl. YOAC OTBETHO NMPUMEHWIO MTpad K HAIOTOBOMY OpraHy, cChulasich Ha 4acTh 5, crarts 19.8 KoAlIl
HNDHC pemmua obparutbes B cya. [IpaBoHapymieHue BoisiBiaeHo He Obu10. YDAC nozpano xanoly yxe B Kacca-
0. OxpyskHO# cyn BeicTynl Ha cropoHe UDHC, yka3zas Ha 10, uto YDAC He uMmeroT npasa TpeOoBaTh AaH-
HBI BUJ MH()OpPMAIMHK, TaK KaKk OHa OOHapOJOBaHA Ha O(HUIMATHLHOM CaiiTe W 3alliiieHa B CHily 3akoHa[ll].
[ogBoas UTOT MIPOBEICHHOMY HCCIIEOBAHUIO M aHAIM3UPOBAHHIO IPUMEPOB CyeOHOI IPaKTUKH, CTOUT OTMe-
THUTB, 4TO NPH 3aKOHHOM 1 000CHOBaHHOM ITPEAOCTABICHUN F'OCYAaPCTBEHHBIX 1 MyHHUIIMIIAJIBHBIX peepeHIIHiH,
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OHU JICHCTBUTEIFHO MOTYT CIIOCOOCTBOBATH IPOIPECCUBHBIM KOHKYPEHTHBIM OTHOLICHUSIM, a IpU Npoderax B
3aKOHO/IATEJIbCTBE, HA00OPOT, UCKOPEHSTH JIETaIbHBIE CIIOCOOBI OCYILECTBICHHS MPEAPUHIMATEIbCKOH U HHON
9KOHOMHUYECKOH AEATEIbHOCTH U MPEISITCTBOBATH IPABOMEPHOMY M CBOOOTHOMY JJOCTYITY Ha PHIHOK BCEM y4acT-
HHMKaM - KaK pe3yJbTaT, yCyryOJeHHe CUTyallly C OrpaHnYEeHHEM KOHKYypeHIUH. UTo KacaeTcsi SJKOHOMHYECKOH
KOHLEHTPAINH, 3/1€Ch aKLICHTUPYETCS BHUMaHHE Ha COOJIIOACHIN HAJIOTOBOTO 3aKOHOAaTenbecTBa, KoHcTHTy MK
¥ 3aKOHa O 3aIIUTe KOHKypeHIuH. [laHHbBII BUI KOHTPOJS HAlpaBlcH HAa BCECTOPOHHEE Pa3BUTHE U MOAJEPIKKY
MaJIoro M CPEAHETO MPEANPUHIMATENbCTBA, TAK KaK B COBPEMEHHOH NMPAaBOBOI X 3KOHOMHYECKOH CUTYaIll OHO
HaXOAMTCS B 3aTPYAHCHHOM ITOJI0KEHHH, TIO/ BIMSIHUEM KPYITHBIX KOPIIOpauii. B CBsI31 co cTpeMHUTENIBHBIM MPO-
reccoM nudposuzaiuy [IpaBUTENBCTBO MIPUHSIIO 3HAYMMBIE TIPOEKTHI B 3aKOHOIATEIBCTBO, C IETBI0 CKOPEHIIEH
UX peaii3aliy B HOBBIX SKOHOMHYECKUX OOCTOATENIBCTBAX PEATBHOCTH.
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3.P. Hoamynauna

HEKOTOPBIE BOITPOCBHI IPUMEHEHUWSA MEPBI IPECEYEHUS B
BUJAE ITIPUCMOTPA 3A HECOBEPIIEHHOJIETHUM
MNOJO3PEBAEMbBIM (OBBUHSAEMbIM)

TIpouss00cmeo no y2on06HbIM O0enam 8 OMHOWEHUU HeCO8ePUEHHO-
JIEMHUX uMeem yeavlii psio 0coOeHHOCmell, C8A3AHHBIX ¢ NOBIUEHHOU OXPAHOU
peanuzayuu npas u c60600 HeCOBEPUICHHOICIMHUX, KAK Hauboiee YA36UMOll Ka-
mezopuu epadxcoan. M 00HOU U3 8eCOMbIX Y20108HO-NPOYECCYANbHBIX 2APAH-
muti, nPedoCMagIsAeMbIX 3aKOHOOAMeNeM HeCOBEPUEHHOICIMHUM NO003pesdae-
MbLM (068UHSIEMbIM), AGNSACMCSL YCEUEHHOE NPUMEHEHUE K HUM Mep NPeceyeHusl.
B mom uucne u ycmarnosnenue maxoi NCUX0L020-NPUHYOUMENbHOU MepPbl npe-
ceueHusl, OPUEHMUPOBAHHYIO HA OAHHYIO KAME20PUIO Y4ACMHUKO8 Y20I08HO20
CYOOnpoU3B00CMea - NPUCMOMP 3a HA36AHHbLIMU Tuyamu. B nacmosaweii cma-
mbe npogedeH ananus 0coOeHHocmell NPUMEHEeHUs. 8 OMHOUEHUU HeCOBEPULCH-
HONEMHUX NO003pesaemvlx (008UHAEMbIX), MAKOU Mep npeceyeHusl, KaK npu-
cmomp 3a numu. Kpome moeo, eviaeienvt npobremvl npumeHenusi OAHHOU
Mepul, oyeHena 3pghekmusnocms u yerecoodpaznocms e2o npumenenus. Ha
OCHOGE HMO020 AHANU3A 0eNaAemcst 8bl800, HOPMbL Y20l108HO-NPOYECCYAIbHO20
Kooexca, pecramenmupyiowue npumenerue APUCMOmMpa 3a HECOBEPULCHHO-
JIeMHUM NOO03PEBAECMbIM UTU 0OBUHAEMBIM, MPeOYIOm USMEHEHU.

Knrouesnvle cnosa: yeonosmwviii npoyecc, mMepvl npecevenus, Hecosep-
WeHHONemHUL, N0003DPe6AeMblli(008UHAEMbIL), NPUCMOMpP pooumenel, 3a-
npem onpeoeieHHbIX Oeticmaull.

Beenenue B YronoBHo-mporeccyansHoM kogekc PCOCP[2] crienmanbHOit I1aBbI, KOTOPas MpeLyCMaTpH-
BaJIa 0OCOOCHHOCTH ITPOM3BO/ICTBA YTOJIOBHBIX JIE C Y4aCTHEM HECOBEPUICHHOIETHUX CTaJI0 3HAYNTEIbHBIM IIa-
TOM B YKpEIJICHUH TF'apaHTHU UX MpaB ¥ cBoOoA. Tak, B 4aCTHOCTH, B JAHHOM IJIaBe 3aKPEeINIsIOCh, YTO 3a/IepKa-
HHE W 3aKJIIOUCHHE TOJ] CTPaXKy B OTHOLICHNUH HECOBEPIICHHOJICTHETO JOJDKHBI SABISATHCS UCKIIOUUTEIBHON Me-
poii. bruta BBeieHa HOBasl IaAAIIas Mepa NpecedeHus] K HECOBEPIISHHOJIETHIM - TIepeiada ero MmoJ| MPUCMOTP
poauTenei MO0 ONEKyHOB.

[IprcMoTp 3a HECOBEPIICHHOJIETHUM MOA03PEBACMBIM MM OOBHHSEMBIM - 3TO CIICIHAJIbHAs, HMEIOIas
UCKITIOUUTEbHBIN XapaKTep, Mepa pecedeHus1, IpexycMoTpeHHas cT. 105 YronosHo-npoueccyansHoro Konekca
Poccuiickoii ®enepanun (nanee — YIIK PO[1]) npumensiemast TOJIbKO K HECOBEPIICHHOJICTHAM JIHIAM, 001a1a-
IOIIas CYIIECTBEHHBIM NPO(UIAKTUIECKUM BO3IEHCTBHEM, C 0’KUAAEMBIM TIOJI0KUTEIBHBIM BIUSIHUEM Ha HE J0-
CTUTIIETO COBEPIIEHHOIETHUS JIMLIA.

Taxas Mepa cuutaercss HauOoJee NPEINOUYTUTENBHON [l BOBJIEUEHHOIO B MPOLIECC HECOBEPIIEHHOIET-
HETO0 U OATOMY CyAaM PEKOMEHIOBAHO MPU MPUHITHUHN peIIeHus 00 N30paHuK B OTHOIIEHUH HECOBEPIICHHOJIET-
HETo Mepbl MIPEeCeYeHNs], H3HAYAIbHO pacCMaTpUBaTh BO3MOKHOCTH OTJAuHl €ro MO HPHUCMOTP POAMTENCH WM
MHBIX 3aCITy’>KUBAIOLINX JOBepys JHLl. be3ycioBHO, mpyu 3TOM cieayeT OpaTh BO BHUIMaHHE ¥ KOHKPETHBIE 00CTO-
ATENbCTB JIeJIa, B TOM YHCIIe JJaHHBIE O JIMYHOCTH I10/I03PEBAEMOTr0, TSHKECTh COBEPIICHHOTO IPECTYIUIEHHS, 0CO-
00e BHUMaHUE YAEIAS U YCIOBHAM HCIIOJHEHUS IPEJIOIaraeMoro Mephl pecedeH s, OTHOIIEHHMS C TEMHU Ha KOTO
OyzeT BO3JIOKEH IPUCMOTP.

enpro mpuMeHEHHST MPHCMOTpa SBIAETCS oOecliedeHue SIBKM HECOBEPIICHHOJETHETO K CIEJOBATEIIO
700 B CyJI, @ TAKXKE CTUMYJIUPOBAHKE €TI0 MPABOMEPHOTO MIOBEACHUS C MOMOIIBIO OJM3KUX €My JIUII - POAUTEINEH,
OTIEKYHOB, MTOTIEYHNTENIeH HIIH APYTHUX JIUII, KOTOPHIE IT0 3aI0KEHHOMY 3aKOHOAATEIEM CMBICIY, JOJKHBI ITOJIOKH-
TEJBHO BIIMATH HA MOJPOCTKA W BBI3BIBATH JOBEPHS y MIPABONPUMEHHTENA. Taroke K TaKUM JIMIaM 3aKOHOIATeIh
OTHOCHUT JOJDKHOCTHBIX JIMII CTIEHATN3UPOBAHHOTO JETCKOTO YUPEKICHNUS, T/Ie HAXOJUTCS HECOBEPIICHHOIET-
HUIL.

© D.P. Ubarymmna, 2022.

Hayunsrit pykoBoaurens: Tamovanun [uumpuiti Braoumuposuy — KaHIUIAT IOPUANIECKUX HAYK, TOLEHT,
Y amMypTcKuii rocy1apcTBEHHbIN YHUBEPCUTET, Poccusl.
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He cMmoTpst Ha CBOXO T'yMaHHOCTH 10 OTHOILIEHHIO K HECOBEPIIIEHHOJIETHUM JIMIAM, 3Ta Mepa He M0JIb3yeTCs
MOMYJISIPHOCTBIO y PABONPUMEHUTEINS, €€ Ha3HaYCHUE IPOUCXOIUT He Oosee yeM B 3% oT 0011ero yrcia Ha3Ha-
9aeMbIX Mep B LIEJIOM.

®. H. barayranHoB, 0JHOH U3 NPUYUH TAKOTO UTHOPUPOBAHUS ITOI MEphI HAa3bIBAET 3arPy>KEHHOCTH Clie-
JIOBaTeNs, HE MO3BOJIIOIAS €My OJHO3HAYHO U OOOCHOBAHHO PEIINTHh KOMY MMEHHO MOXKHO JOBEPHUTH TaKOM
MPUCMOTP, U yCTAHOBHUTH BO3MOXKHOCTB MX MOJIOKUTEIBHOTO BINSHUS HA HECOBEPIICHHOIETHETO YIaCTHUKA yTo-
JoBHOTO Tporteccal5].

K 3TiM npruanHaM Taxoke, Ha Hall B3IJIs1, MO)KHO OTHECTH TO, YTO COBEPIIMBIINE IIPOTHBOIIPABHOE JICSTHUE
HECOBEPILICHHOIETHHE, YaCTO HEOIAromnoayYHbIX CeMEH ¢ HM3KOH CONMAaIBbHON OTBETCTBEHHOCTBIO, C POIMTE-
JSIMH HE JKeNAIOIUMH 3aHUMAaThC BOCIIMTAHHEM CBOUX JIETEH, KOTOPhIE BEAYT OCCKOHTPOIBHBIN 00pa3 KHU3HU.
B Takux cirydasx yCHEUIHOCTh NPUMEHSIEMON MEpBI IIPECEUCHUS K HECOBEPILICHHOJIETHIM B BHAE NMPUCMOTPA 3a
HHUM TepsAeT BCSIKUH CMBICII.

[IpumeHeHne Takoil Mepbl IpeceyeH s, Kak MPUCMOTP 328 HECOBEPILCHHOJIETHUM OOBHHSEMBIM B CYIIIHO-
CTH, TAK)KE€ OCHOBAHO Ha BHYTPEHHEM yOESXKACHHH JIMIIA BHIITOJIHATH BO3JIOKEHHBIE Ha HETO YrOJIOBHO-IIPOLIECCY-
JIbHBIM 3aKOHOM OTpaHuueHHUs (0OpEeMEHEHHs ) B BUIE 0053aTENbCTBA O SIBKE U HEMPEISTCTBOBAaHHS pacciejoBa-
Huro. Hanmpuue nuia, ocymecTBISIOMEro NPUCMOTP, MOXKHO paccCMaTpUBaTh JIUIIb KaK JOMOTHUTENBHBIN caep-
JKMBAIOIINI (aKkToOp, KOTOPBIH OyAEeT UMETh CHJIY NP HAMEPEHUH HECOBEPLICHHOJIETHEr0 JOOPOBOJIBLHO UCIION-
HSTbH BO3JIO)KEHHBIE HA HETO OTPaHUYCHHS M HE CKPBIBATHCS OT CIEICTBUS U Cy/a.

ITo muenuto 1O. O. MewmepsikoBoil «Takue e Mepsl, Kak IPUCMOTP 32 HECOBEPIIEHHOJIETHUM, HE CIEyET
OTHOCHTH K CAMOCTOSITEJIbHBIM MepaM IPECceueHus], HIOCKOIbKY OHA IPEICTABIIET COOOH TOMOIHUTETBHOE 00pe-
MEHEHHE, KOTOPOE BO3JIaraeTcs Ha 110I03PEBAEMOro WM OOBUHIEMOTO B KQ)KZIOM KOHKPETHOM CITydae IPH HaJld-
YMH BO3MOXXKHOCTH HE MPHMEHITh K HEMY 3aKIIOYCHHUE IO CTPAXy U €ro JOOPOBOJIHHOM COTJIIACHH HCIOIHATH
BO3JIO’KCHHBIE Ha HETo 00s3aHHOCTHY [9)].

IenrecooOpa3HOCTh TaKOTO BBIBOJA IOKAa3bIBAeT U paHee NMPUBEACHHAs CTaTHUCTHUKA NPUMEHEHUs MpaBo-
MPUMEHHUTEIBHBIMU OpTaHaMH 3TOH MepHl IpecedeHus. BMecTo JaHHOM Mephbl B OTHOIIEHUH HECOBEPILICHHONIET-
HUX yalle u30MpaeTcst MOJIKUCKa O HEBBIE3/Ie, YTO HE 3alpenieHo 3akoHoM. Ho npakTuieckoe npuMeHeHue J1aH-
HOTO NPE/UIOKEHHS BPSII JIH LIEIecO00pa3Ho, MOCKOIBKY HOTpeOyeT KapJMHAILHOTO U3MEHEHHUs U nepedopMu-
pOBaHHUE YTOJIOBHO-TIPOLIECCYAIEHOTO 3aKOHOAATENbCTBA B YAaCTH PErJIaMEeHTAIM U Mep MPECEUCHHUS.

OO6paruMcs Tarke K mpodieme, 1enecoo0pa3HOCTH Ha3HAYCHUS JaHHOM Mephl K HECOBEPIICHHOJIETHUM,
BOBJICYCHHBIM B YTOJIOBHOE CYIOIPOou3BoCcTBO. Ecin obparuthcs k YromosHoMy Konekcy Poccuiickoit @enepa-
i (nanee — YK P®) k4. 1 c1. 87 YK P®, B K0TOpO#i yKa3aHO, 9YTO HECOBEPIICHHOJICTHIM HEOOXOAHMO CUHATATH
JIMII0, KOTOPOMY KO BPEMEHH COBEPIICHHS MPECTYIIIEHHUs HCIOJHIIOCH YeThIPHAIATh, HO HE NCIIOJHHUIIOCH BO-
ceMHaauatu jer. Takxke B yactu 1 cr. 420 YIIK P® HecoBepIlIeHHOJIETHUI ONIpeIesieH KaK JULO, HE TOCTUrLIee
K MOMEHTY COBEpULICHHs UM mpecTyruleHus 18-nmetHero Bo3pacta. Takum 00pa3oM, MOXKHO 3aKITIOYHTh, YTO YTO-
JIOBHO-TIPOIIECCYaTIbHOE CO/IepKaHNe MTOHITHS HECOBEPIIEHHOJIETHETO COBMAAAET C YTOJIOBHO-IIPAaBOBBIM. TeM He
MeHee, Te, IOJIOKEHHUS, YTO MPABUIBHO MPUMEHSTh ISl yTOJIOBHO-IIPABOBOTO OTHOIIIEHHUS, HE BCETAa CIIpaBe-
JIMBO JUIS OTHOIIICHHS YTOJIOBHO-TIpOLIeCCyanbHOro. M BHE 3aBUCUMOCTH OT JOCTIDKEHHS B XOJI€ YTOJIOBHOIO CY-
JIOTIPOM3BO/ICTBA JIMIIOM COBEPIIEHHOIETHS K HEMY HEe MOT'YT OBITh IPUMEHEHBI TaKHe MPOLEAYpPhI, KaK JO3HAHHE
B COKpalleHHOH GopMe, 0coObIl IOPSIOK CyAeOHOro pa30upaTenbCTBa, 3aKII0YEHUE T0CYIeOHOTO COTIaIeHH s
0 COTPYIHHYECTBE, TOCKOJIBKY «PacciieJOBaHUE PECTYIUICHHH HECOBEPIIEHHOIETHUX ITPEIIoNaraeT yCTaHOBIIe-
HHE psi/ia JONOJHUTEIbHBIX 00CTOATENBCTB, ITyO0KOE N3yUeHHE IMYHOCTH HECOBEPIICHHOJIETHUX U PEaTn3aIfio
JIOTIOJTHUTENBHBIX TAPaHTHH UX MPaB, KPOME TOTO, IPUMEHEHNE MEP BOCIIUTATEIHLHOTO BO3ACHCTBUS JIOMTYCTHMO
U B TOM CIIy4ae, €CJIH JIMIIO COBEPIIMIO MPECTYIUICHNE B 10 18 J1eT, 0HAKO TOCTHIIIO €ro K MOMEHTY CyIeOHOTOo
pasbuparensctBa. O6 3Tom roBopur Ilnenym BepxosHoro Cyna Poccuiickoit ®denepanuu B cBoeM IloctaHosie-
uuu[3].

Takum 00pa3zoM, yKa3zaHHBIE ITOJIOKEHHSI HATAIKUBAIOT HA PACCYXACHUE, YTO K JIUIIaM, BO3PACT KOTOPHIX
Ha MOMEHT MPEIBAPUTEIILHOTO PACCIICIOBAHMSI JaKe €CII MPEBLICHI | 8-TIeTHHIA, HEOOXOAMMO MPUMEHSTH CIie-
[IaJbHBIE TPOIETYPHI, KOTOPHIE BBEICHB! B 3aKOH MCKIIOYUTENBHO IJIsI HECOBEPIICHHOJETHNX: IPUBIICYCHUE K
YYacTHIO B JIeJie 3aKOHHOTO IIPECTaBUTENs, 003aTeIbHOE COOOIIIEHNE POIUTENSM O 3aJepyKaHIH B KaUeCTBE M0-
JI03peBaeMoro, n30paHue Mephl MPECEYCHUS B BHJIE MPUCMOTPa POJIUTEICH, COKpALIeHHE MPOIOIDKUTEIEHOCTH
TIPOBE/ICHUS CIEICTBEHHBIX IEHCTBUH 10 YEThIpEX 9acoB B ACHB M JBYX YacCOB MOAPSA, yIacTHE B CIEICTBEHHBIX
JeicTBusx neparora. Tem He MeHee, CTOUT COTIACUTHCS C HEKOTOPBIMU HCCIE0BATENAMHU, YTO IPUMEHEHHE Ta-
KUX TpoLeRyp [UIsl JiuM, crapiie 18 ser, HenesecooOpa3Ho, U HE MOXKET CUMUTATHCS TapaHTOM YPOBHS 3allUTHI
9TUX CyOBEKTOB OT YTOJOBHOIO MpecieaoBanus[7].

ITnenym BepxoBHoro Cyza B mpeenax CBOMX MNOJTHOMOYHM JaeT pa3bsCHEHUS, HAIIPABJICHHbIE HA ONTU-
MH3aLHUI0 YTOJIOBHO-TIPOLIECCYAIBHO NeITeIbHOCTH B paccMaTpuBaeMoM acrekre. Tak, B a03. 1 m. 12 Beimeyka-
3anHOrO [locTaHOoBNeHU[3] 3aKperuiseTcs, YTo eciy JIMIO, COBEpIIHBLICe MPECTYIUICHHE B Bo3pacTe 10 18 jeT,
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Ha MOMEHT pacCMOTpEHHMs JieJla B CyJie AOCTHUIJIO COBEPIICHHOJICTHS, TOJTHOMOUYHUS 3aKOHHOTO TPEACTaBUTENSL
MPEKPaIlaoTCs; peaau3anus STHX QYHKIUH MOXKET OBITh IPOJIODKECHA, JIHUIIb B HCKITIOYUTENILHBIX CIyYasX.

Takum 06pa3om, GOpMYIHPOBKY, HCHONB3yeMyto 3akoHonareneM B 4. 1 c1. 420 YIIK P® Heobxoaumo
OCTaBHUTb B MPEXHEM BUJE M HE JIONYCKaTh NPUMEHEHUS O3HAHMS B COKpAIleHHOW (opme, 0coboro mopsiaka
cyaeOHOro pa3dupaTeIbCTBa U 3aKII0UYEHIE JOCYAeOHOT0 COTIAIIEHHS O COTPYJHUYECTBE K OOBHHSEMbIM JIMLIAM,
JOCTHTIIMM COBEPIICHHOIETHS Y>K€ BO BPEMsI IIPEIBAPUTENBHOTO PACCIEIOBAHHS, @ YTO KAacaeTCsl IPUMEHECHUS
MEp BOCIIUTATEIHHOTO BO3ICHCTBHS JIOTHYHO, YTO C MOMEHTA IOCTIDKEHNUS UM 18-11eTHero Bo3pacra HeT HE0OXo-
JVMOCTH B OTHOIICHUH HETO MPUMEHSTh MEPY MPECCUCHHS B BUAE IIPHCMOTPA POIUTEINCH, TaK ¥ HPOJOIKUTEIb-
HOCTb CIIC/ICTBEHHBIX €I CTBHUS BO3MOXKHO YCTaHABINBATh B OOIIEM MOPSIIKE.

Tem He MeHee, TaHHAas HOPMa HE JOJDKHA OBITh MMIICPATHBHOM, HEOOXOAMMO MOHMMATh, YTO TIABHBIM
KPHUTEPHEM, OIIPEACIAIONINM BO3PACT YTOJIOBHOH OTBETCTBEHHOCTH JIMIIA, SIBJISCTCS YPOBEHb PA3BUTHUS THIHOCTH,
CIOCOOHOCTH NOHMMATh U 0CO3HABATH MIPOTUBOIIPABHOCTh COBEPIIAEMBIX UM JICHCTBUI U PYKOBOIUTH UMHU.

IToaToMy, creyeT KOHKPETU3UPOBATh, YTO OTCNIbHBIE MEPHI IIPOLIECCYANbHOI0 PUHYKICHUS MOTYT IPH-
MEHEHBI CyJIOM K JIUITY, TOCTUTIIEMY COBEpIICHHOJIETUS B paMKaX YrOJIOBHOIO Ipoliecca, UCKIIOYUTENbHO UC-
XOZs U3 JIMIHOCTHOM XapaKTepHCTUKU K MOMEHTY IPOBEICHHS COOTBETCTBYIOIINX ACHCTBUHA. A B HOpME, pery-
JMPYIOLLEH BOMPOCH! y4acTHsI 3aKOHHBIX IPE/ICTaBUTENeH, HEOOXOJMMO yKa3aTh, 4TO MOJHOMOYHS JAHHOTO CYO'b-
€KTa MOTYT OBITh NMPEKPAIIEHbl 0CTIe JOCTIKEHUS IPECTAaBIsIEeMbIM HECOBEPIICHHOIETHIM COBEPILIEHHOJIECTHS,
a B UCKJIIOYUTEIBHBIX CIY4asx 110 PEIICHHIO CIIeZoBaTes (J03HABATEIsI) WIN CyAa MOTYT OBITh NMPOJICHBI, 9TO
TaKOKe PEIIaeTCst UCXOSI N3 INYHOCTHBIX Ka4eCTB M0I03pEBAEMOT0 (OOBHHIEMOTO).

ITo cnpaBemuBomy 3ameuanuto H.C. MaHOBOM, HECMOTpPsSI Ha YMEHBUIEHUE KOJIMYECTBA MPECTYIUICHUH,
COBEPIICHHBIX HECOBEPUICHHOJIETHUMH, MO-TIPEKHEMY CYNIECTBYET HEOOXOIMMOCTh IOMCKA HOBBIX NPOIECCY-
IBHBIX (OpM, KOTOpBIE OBl (POPMUPOBAIN ONITUMANBHBIN OalaHC MEXIy MOTPEOHOCTHIO B IPOLIECCYyaTbHON KO-
HOMHH, 00€CIIEYCHUEM MOJHOThI, 0ObEKTHBHOCTHIO JJOKa3bIBAHUs, TAPAHTHPOBAHHOCTBIO MPAB BCEX YYaCTHHUKOB
YTOJIOBHOTO MpoIiecca, BKIoYas chepy mMep npecedeHusi[8].

B cBsi3u ¢ 3TUM, cienyer JonodHUTh YyacTh 2 ctatbu 423 YIIK PO, cneayronmm nojoxxeHneM: «Pe3yinb-
TaThl 00CYXKACHHS M MPHUHATHS PeLIeHust 00 M30paHiKM MHOW Mephl MPEeCeUeHus JOKHBI ObITh MOTUBHPOBAHHO
000CHOBAHBI B COOTBETCTBYIOIIIEM ITOCTAaHOBJIICHUH CJIE€I0BATENS, JO3HABATEINS MU Cy1ay. Takoe I03BONUT ONTHU-
MH3HPOBATh JESATEIBHOCTD ClIeI0BATENeH 1 JO3HABATENCH IPH IPUHATHHA UMU PELIeHHH 00 N30paHuK MepbI Ipe-
CEUYCHNS B OTHOIIECHUN HECOBEPIICHHOIETHETO MO03PEBAEMOT0 HIIM OOBHHSIEMOTO, 2 TAK)KE COOTBETCTBYIOIIUH
KOHTPOJIb 32 3TOH IEATEIBHOCTHIO.

Taxoe moHNMaHNE COOTBETCTBYET M MEXXIYHAPOAHO-NIPAaBOBBIM HOpMaM. Tak, B COOTBETCTBHH C «IleknH-
CKUMH TIPaBUIIaM», C IIEJIbI0 COAECHCTBHUS OJIAromoIydHIo IIOAPOCTKA, U 3()(HEeKTUBHOTO, CIIPaBEATIMBOTO U I'YMaH-
HOTO 00OpaIleHHsl ¢ HECOBEPIICHHOJIETHUM I10/103pEBaeMbIM U OOBHHSEMBIM HEOOXOAMMO yIEINSATh 0C000e BHU-
MaHHE Pean3aliy MO3UTHBHBIX MEp, KOTOPBIE BKIIFOYAIOT MOJHYI0 MOOMIM3AaINI0 BCEBO3MOXKHBIX 00eCIIeunBa-
IOIIUX 3TO PECYPCOB, BKIIIOYAsl CEMBIO.

Kak y>xe oTMeuasnocek paHee, OHOM U3 NPUUNH PEAKOCTH IIPUMEHEHHUS B OTHOIICHUH HECOBEPIICHHOJIET-
HUX, HAaXOASAIINXCS B KOHQIUKTE ¢ 3aKOHOM, MEPBl PECCUEHHsI B BUJIEC MMPUCMOTP SIBISICTCS OTCYTCTBUE CPEIH
ONMM3KHUX TOAPOCTKY JIUI, 3aCIYXHMBAIOLIUX IOBEPHsA, MOPOXKIAIOIIee HEBO3MOXXHOCTh OCYIIECTBIICHHS Kade-
CTBEHHOTO KOHTPOJIS 32 MOBEJCHUEM HECOBEPIICHHOJIETHEr0. DTH O0CTOSITENILCTBA CIIy>KaT BECOMBIM OCHOBa-
HHUEM IS HCKJIFOYSHHUS 3TOM Mephl IPecedeHns] B OTHOIIEHUH HECOBEPIICHHOICTHHX JIUII.

B HayuHOIl nmTepaType HEOJHOKPATHO IpPEJIarajoch BO3MOXKHOCTb BBEAEHHS Pa3sHOBHIHOCTH TaKOH
MepHbI KaKk IPUCMOTP, B BUJIE TIOMEIIEHHUS HECOBEPILCHHOJIETHETO B CIIECIHAIN3NPOBAHHOE YI€OHO-BOCTINTATEIb-
HOE YUpEeXJICHHE 3aKPBITOTO THIA, KOTOpOe OyeT HAJEIAThCS 00I3aHHOCTBIO OCYIECTBIATH MPUCMOTP 3a HECO-
BEPIICHHOJICTHUM OOBHHSEMBIM (110J103peBaeMbIM). 1 KOHTpOJIb 32 MCIIOJHEHHEM JaHHOW Mephl MpecedeHHs
TaKXKe CleyeT ocymecTBaTh noapasaeieHusamu ®CUH Poccuu [6].

Taxyro Mepy MO>KHO BCTPETHTH B YTOJIOBHO-TIPOIIECCYATTEHOM 3aKOHOIATEIECTBE HEKOTOPHIX 3apyOeKHBIX
ctpan. Tak, B coorBeTcTBUU cO cT. 540 YIIK PecnyOnnku Ka3zaxcran «eciii HECOBEPIIEHHOJIETHHM MOA03peBae-
MBI{ TI0 YCTIOBHSIM XKM3HH U BOCTIMTaHUS HE MOXKET OBITh OCTABJICH B MPEKHEM MECTE JKUTEIBCTBA, TO OH IO T10-
CTaHOBJICHUIO OpPTaHa, BEAYIIETO YrOJIOBHBIN MPOLECC, IPH YIaCTHH OPTaHOB ONEKH M MOMEYUTEIBCTBA MOXKET
OBITH TIOMEIICH [T MPOXKUBAHNS Ha TIEPUO]] IPOU3BOICTBA IO YTOJIOBHOMY JIeJTy B OPTaHH3AIHIO, OCYIIECTBIISA-
FOIIYI0 B COOTBETCTBHH C 3aKOHOM (DYHKITHH IT0 3aIUTe TIpaB peOeHKa, WK OTAAH 0. maTpoHat» [4].

B cB3u ¢ 3TUM npeuiokeHreM cienyeT JonoaHuTh cTateio 105 YIIK PO HOBoOM HOpMOI 1 3aKpenuTh ee
B yactu 3.1: «B ciiyuae HEBO3MOXKHOCTH OTAAYU MOJ IPUCMOTP HECOBEPLICHHOJIETHETO €0 POJUTENSIM, ONEKY-
HaM, HOMEYUTESAM WU JPYTUM 3aCITyKUBAIOIUM JOBEPHs TULAM CIe0BaTeNb C COrJIacHs pyKOBOJUTENS ClIe/-
CTBEHHOTO OpraHa, JI03HaBaTelb C COIJIACHs MPOKYpopa BO30YKIAIOT MEPEe CyIOM X0IaTaiCTBO O OMELIEHUH
HECOBEPILEHHOJIETHErO T10/103PEBAaEMOr0 WIIM OOBHHIEMOIO B CIIELHMAIN3UPOBAHHOE Y4€OHO-BOCIIUTATEILHOE
YUpEKACHUE 3aKPBITOTO TUIIA HA CPOK, MPeAyCcMOTpeHHbI ctaThel 109 HacTosimero Kogexcay.
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YuuThIBas pelKyIo MPaKTUKY IPHUMEHEHUsI JaHHOH MephI MPECeYCHUs K HECOBEPIICHHOJICTHUM, pealbHOM
MEPCIIEKTHBOM PAaCIIMPEHHs TI0 €€ IPIMEHEHUIO MOXKET CTaTh €€ KOMOMHHUPOBAaHHUE C IPYTUMH MepaMu Ipeceye-
HUS, HalIpHIMeEp, C HEIaBHO BBEIEHHON 3aKOHOAATENILCTBO MEPOH, KaK IPUMEHEHHUE 3alPEeTOB, IPEIYCMOTPEHHBIX
ct. 105.1 VIIK P®. Taxue 3anpeTsl MO3BOJIAT HHAUBUAYAIU3UPOBATh MOAX0] K HEJOCTUTIIIEMY COBEpPIICHHOJIE-
THSI JIUILY, eIl He MPU3HAHHOMY BHHOBHBIM B X0JI€ TIPOU3BOJICTBA IO YrOJIOBHOMY Jieity. CyJl MOXKET HaJI0XKUTh
KOHKPETHO T€, KOTOPBIE B KAXKIOM OIPEAEICHHOM CIydac JeJie CMOTYT O0OECIEUHTh IIPaBOMEPHOE MOBEACHUE
MOAPOCTKA B IIEPHO]] PACCIEIOBAHNS 110 YTOJIOBHOMY JIENy C €TO yIaCTHEM, CIIOCOOCTBOBATH €0 IIPABOMEPHOMY
MOBE/ICHHUIO, & TAKXKE CIY>KUTh IPEBEHTUBHOM U BOCIUTATEILHOU MEPOH LEIISX.

Takum 00pa3oM «IIeTN MPUMEHEHUS 3TUX Mep OyIyT JOCTHUTHYTH Hamboee 3¢ peKTHBHO, MOCKOIBKY Ha
00BHHSEMOTO (T10/103peBaeMOro) OyAyT HE IPOCTO PACIIPOCTPAHITHCS OTIPEIeICHHBIE 3alPEThI, HO U OyeT Ha3Ha-
YeHO JHIO (OCYIIECTBIIONIEE MPUCMOTP), KOTOpoe OyIeT HeMOCPEACTBEHHO KOHTPOIUPOBATH COOJIIOICHHUE 3a-
MPETOB, HAJIOKEHHBIX Ha TaKOT'O HECOBEPIIEHHONETHEro». B cBA3M ¢ 3TUM, cleayeT 3aKpernuTh HOPMaTUBHYIO
BO3MOXKHOCTb OJTHOBPEMEHHOI'O IIPUMEHEHHs 3alpeToB, YKa3aHHBIX B U. 6 cT. 105.1 YIIK P®, u npucmotpa 3a
HECOBEPIICHHOJIECTHUM OOBUHIEMBIM (II0JI03PEBACMBIM).

[Tpu 3TOM HEOOXOAMMO JaTh COOTBETCTBYIOIINE PEKOMEHIAIMHU CYAY, YTOOBI IIPH MX HaJOXKEHHH 00s13a-
TEJBHO YYHUTHIBAJI XapaKTep U TSHKECTh MHKPUMHHHUPYEMOIO NMPECTYIICHUS U MIPOBEPsT 000CHOBAHHOCTh MO0~
3pEHH.
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A.IL Jlyopaxoea

BU/Ibl HEHHbBIX BYMATI

Cmamus noceswena 60npocam Kiaccu@urkayuu yeHHvlx bymae u me-
XAHUZMAM UX 3aUUNbL.

Knroueswvle cnosa: yennas dymaza, kiaccuurayus, 8ekcenvb, aKyus,
00u2ayusl, 4eK, KOHOCAMEHM, UHBCCIUYUOHHbIL NAll UHEECMUYUOHHO2O0
¢onoa, 3axiaduas.

B I'paxnmanckom Komexce Poccuiickoit @enepanmnu (nanee - 'K P®) 3akperuieH npuMepHbIil mepeyeHb
IIEHHBIX OyMmar, a IMEHHO: BEKCelb, aKIHs, OOIUramus, 4eK, KOHOCaMEHT, OaHKOBCKasl cOeperaresbHas KHIKKa
Ha NpeIbsIBUTENS, MHBECTULIMOHHBINA Nail MHBECTUI[MOHHOTO (hOH/IA, 3aKIaJiHas U IPYTUe LIeHHbIe OyMary.

B Hacrosiee Bpemst CyliecTByeT OOJBLIOE KOJMYECTBO KiaccupUKanuii NeHHbIX Oymar. Paccmorpum
HauOoJsiee pacpoCTpaHEHHBIE U3 HUX.

OnHOM M3 Ba)KHEHIIMX SIBJISIETCS KiIacCU(HUKALUS LIEHHBIX Oymar Ha JOKyMeHTapHble U Oe310KyMeHTap-
HBIC IICHHBIC OyMaru:

a) JOKyMEHTapHbIE [IEHHbIC OyMar.

OTO JOKYMEHTHI, COOTBETCTBYIOIINE YCTAHOBICHHBIM 3aKOHOM TPEOOBAaHMAM H YAOCTOBEPSIONINE 00s13a-
TEIILCTBEHHBIE M MHBIC NPaBa, OCYLIECCTBICHHE WIH Iepeiada KOTOPHIX BO3MOXHBI TOJIBKO NPH MPEIbSIBICHUH
TaKUX JOKyMEHTOB. JJaHHBIN TOKYMEHT CYIIECTBYET HAa OyMa>KHOM HOCHTEJIE C PyKOIIMCHBIM MM Hare4aTaHHBIM
TEKCTOM.

B GonprmHCeTBE Cityyaes, IEHHbIE OyMaru sBJISIOTCS TOKYMEHTapHBIMH. BBUIY HX pacnpocTpaHeHHOCTH,
3aKOHOJIATENb CTPEMUTCSI YCOBEPIICHCTBOBATh MEXaHMU3M UX 3aiuThl. B wactHocTH, B 2013 1. B 'K P® ObIna
3akperuieHa ct. 148.1 'K P® «O6e3nBuxeHne JOKyMEHTapHBIX HEHHBIX Oymary. JlaHHasi CTaThsl MpeaycMaTpu-
BaeT JIOIOJHUTEIBHBIN MEXaHU3M 3alUThl LIEHHBIX OyMar myTeM Iepesiauu ee Ha XpaHeHHE YIOJIHOMOYEHHOMY
nuny (Hampumep, Korja Obuia BRISBICHA MMOAENbHAs IeHHas Oymara). Takoil XpaHUTeNh Ha3bIBaeTCA AETIO3UTa-
pueM. Jleno3urtapHasi JesITEIbHOCTh OCYIIECTBISETCA TOIBKO HA OCHOBAHMHU JOTOBOPA MEXAY JCTO3UTapHUeM U
JIETIOHEHTOM. Takoi OroBOp HMEHYETCA IETIO3UTapHBIM JOTOBOPOM (ZIOTOBOPOM 0 cueTe ieno). COOTBEeTCTBEHHO
BCE CJICJIKU C 00€3/IBI)KEHHBIMHU JOKYMEHTapHBIMH IEHHBIMU OyMaraMu OCyIIEeCTBIISIIOTCS TOCPEICTBOM o0pariie-
HUS K JICTIO3UTAPHIO, a TIPaBa BIIaJIeIIbIla ICOHUPOBAHHBIX IEHHBIX OyMar MOATBEP K JIAI0TCS BBIIMCKOHN CO cUeTa
nero. CieyeT OTMETHTh, YTO Ha NMPAKTHKE BO3HUKAET MHOXKECTBO MPOOJIEMHBIX BOIIPOCOB, CBSA3aHHBIX C OIIpe-
JIeTICHNEeM TOT0, KaKHe MMEHHO JIOKYMEHTapHbIe [IeHHbIe OymMaru MoryT ObITh 00e31BIkeHbl. B 'K PO ne npuse-
JICHBI KaKne-I100 OrpaHuueHHMs IO BHaM LIEHHBIX OyMmar, KOTOpble MOTYT ObITh 00€3/IBMKEHBI, CJICI0BATENHHO,
3TO MOJIOKEHUE MOXKET OTHOCUTHCS M K UMEHHBIM IICHHBIM OyMaram, U OpJIepHBIM IIEHHBIM OyMaram, 1 K [EHHbIM
Oymaram Ha npenbsButeis. [loatomy, s u30eKaHMs BOZHUKAIOUIMX NPOOJIEM BUAWTCS 11€1€CO00pa3HbIM B
c1.148.1 'K P® BHecTH COOTBETCTBYIOIIME H3MEHEHNUS: «B COOTBETCTBHHU C 3aKOHOM WIJIM B YCTaHOBICHHOM MM
MOpsiIKE TOKyMEHTapHbIE IIeHHbIe OyMaru (MIMeHHbIE [IEHHbIe OymMaraMu, OpJepHbIe IeHHbIEe OyMaraMu U 1eHHbIE
OymaraMmu Ha NpeIbsSBUTEIS) MOTYT OBITh 00€3/IBHIKEHBI, TO €CTh MepeiaHbl HA XPaHEHHUE JIMILY, KOTOPOE B COOT-
BETCTBHH C 3aKOHOM BIIPaBE OCYIIECTBIATH XpaHEHHE JOKYMEHTapHBIX IEHHBIX OyMar U (WiIH) ydeT IpaB Ha I[eH-
HBIE OymMarm».

Tak ke 0TMeTHM, 4TO 00s3aTesIbHbIC PEKBU3UTHI JOKYMEHTApHBIX IIEHHBIX OyMar 3aKkperjieHbl B CIeH-
aJbHBIX HOPMATUBHO-TIPAaBOBLIX akTax. Tak, Konekc Toprosoro mopemnasanus Poccuiickoit @enepanuunl orme-
4aeT, YTO KOHOCAMEHT JOJKEH COJep>KaTh HAIMEHOBAHUE NEPEBO3UHKa (OTIPABUTEIIS) U MECTO €70 HAXOXKACHUS;
MOPT MOTPY3KH (BBITPY3KHN); OTIMCAHUE TPY3a; BPEMsI M MECTO BbIJJa4yl KOHOCAMEHTA U T.JI.

0) 6e3MOKyMEHTapHbIC [ICHHBIC OyMard.

370 00s13aTETHCTBEHHBIE U MHBIE TIPaBa, KOTOPHIE 3aKPEIUICHBI B PEIIICHNH O BBIITYCKE MIIM HHOM aKTe JIUIIA,
BBIITYCTHBIIIETO IIEHHBIE OyMaru B COOTBETCTBUH C TPEOOBAHISIMU 3aKOHA, M OCYIIIECTBICHUE U IIepeada KOTOPBIX
BO3MOYKHBI TOJIEKO C COOTIOICHUEM TIPaBHIT ydeTa 3THUX IIPaB B COOTBETCTBUH co cT. 149 'K PD.

VYyer npaB Ha 6€310KyMEHTapHBIE IIEHHBIE OyMaru OCYIIECTBIISIETCS ITyTEM BHECEHHS COOTBETCTBYIOIINX
3anmceil mo cueram. Benenne 3amnmceil o y4eTy mpaB OCYIIECTBIISETCS JTUIIOM, UMEIOIIIM JIIIEH3HUIO.

B oTHOmeHuN 6€300KyMEHTapHBIX OyMar HCIOIB3YIOTCS TPABOBBIE HHCTUTYTHI, IPUMEHSIEMBIE K BEIaM.
[TosTomy, 6e3nokymeHTapHast Oymara MOKeT ObITh 0OBEKTOM JOTOBOPA.

© A.Il. Aybpakosa, 2022.
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B 3aBucuMocTH OT XapakTepa 00s13aTeNIbCTB LIEHHbIE OyMaru JAeJsaTcs Ha:

a) IIGHEeKHbIE [ICHHbIE OyMaru (Harpumep, BeKCellb, O0IUranus, 4eK)

Yexk — 370 1IeHHast Oymara, [py KOTOPOi cosieprkaliiasi HH4eM He 00yCIIOBJIEHHOE MICEMEHHOE pacIopsike-
HHE YeKo/aTelisi 0aHKy YIUIATUTh JepPiKaTelo YeKa YKa3aHHYI0 B HEM CYMMY

B Hacrosiiee BpeMst oOpaliieHle YeKOB peryaupyercs Hopmamu cT. cT. 877 - 885 'K u 6aHKOBCKMMHU ITpa-
BUJIAMHU.

baHk min MHast KpeAUTHAST OPTaHU3alKs BBIIAET YEKOAATENIO YEKOBYIO KHIKKY.

CaMm 4eK COmepKUT HaNMEHOBAHUE «9EK», YKa3aHNE BATIOTHI IUIATEKa, JAHHBIC IUIATENIbIINKA U TOJTyYa-
TeNs JEHET, MECTO M J1aTa COCTaBJIEHHUs 4eKa. UeK HOCUT CPOYHBIA XapaKTep, MO3TOMY €ro NMPeIbsIBUTh MOXKHO
TOJILKO B YCTAHOBJIEHHBIN CPOK.

0) KOpIIOpaTUBHEIC IICHHBIE OyMaru (HanpuMmep, aKIus).

Axuys — 370 1ieHHast Oymara, yJOCTOBepsIolas IpaBa ee Jepxareis (aKIHOHepa) Ha TOJydeHUE YacTH
NpUOBIIM aKIIMOHEPHOTO OOIIEeCTBa B BUJIE IMBUJICH A, HA yYacTHE B YIIPABICHHUH JIeIaMH aKI[HOHEPHOTO 00I1e-
CTBa U Ha 9acTh UMYILECTBA, OCTaBIIEroCs MOCIE €ro JUKBUIAIHH.

AKIMH BBITYCKAIOTCS aKIIHOHEPHBIMU OOIIECTBAMH U SIBJISIOTCSI UMEHHBIMH, 0€310KYMEHTapHBIMHU LICH-
HBIMU OyMaramu.

B Hacrosmiee Bpemst mpaBoBoe HosokeHue akuuit yctanosyieHo 'K PO (cT. cT. 96 - 104) u @enepanbHbIM
3aKOHOM OT 26.12.1995 Ne 208-®3 «O0 axIMOHEPHBIX 00IIECTBAX).

B) TOBapHBIC ICHHBIE OyMaru (Harpumep, )KIINIIHbIC CepTH(UKATHI, CKJIAJICKOE CBUIETENBCTBO, II€JIEBhIC
TOBapHBIC OOIMT AN, 3aKJIaIHAs).

CkI1aicKoe CBUJICTENBCTBO — LICHHAs Oymara, sBIISIONIascsl TOBApOPACTIOPSANTEIBHBIM JOKYMEHTOM, YAO-
CTOBEPSIONINM IIPUHATHE TOBAPHBIM CKJIAZIOM Ha XpaHEHHE ONPENeICHHOr0 UMYIIECTBA U ITPaBO BIaelbia Oy-
Mard Ha pacnopsHKeHUE U UCTPeOOBaHKUE 3TOI0 HUMYIIECTBA.

Briensior ABa BUa CBUACTENBCTB!

- IPOCTOE CBHUJETENILCTBO — 3TO NPEIbsIBUTENbCKAS IIEHHas Oymara, IpaBa o KOTOPOil MOTYT OBITh Iiepe-
JIaHbI IpyroMy JIHILY;

- IBOIIHOE CBHJETENHCTBO COCTOUT U3 ABYX 4acTeil - CKJIQJCKOTO M 3aJI0TOBOIO CBUAETENbCTBa. [IpaBo
pacnopshKeHUS HaXOAIMMCS Ha CKJIaJe TOBApOM IMPUHAMJIECKUT JIHUILY, Y KOTOPOTO OJHOBPEMEHHO HaXOJATCS
JIBa CBHJETEIbCTBA.

B 3aBucumocTH OT crioco0a BEITyCKa IIEHHBIE OyMaru IessiTcs Ha:

a) YMHCCHOHHBIC IIEHHBIE OyMaru (HampuMep, akuus, oONuramys, AeMO3UTHBIN Wi cOeperaTebHbIN cep-
TUPHUKAT).

OHH BBIITyCKAIOTCSI B MACCOBOM TIOPSi/IKE JUIst 0OpaleHus Ha poiHKe. OOBEM MpaB ¥ CPOKHU OCYIIECTBICHUS
IpaB HE 3aBHCHUT OT BPEMEHH UX NpHoOpeTeHus. JpyrumMu ciioBaMu, C MOMEHTa ITyOIMYHOTO Pa3MeIeHHUs IMHUC-
CHOHHBIX LIEHHBIX OyMmar, B MepHoJA UX OOpaIleHus M J0 MOTAalleHUs y LEHHON OyMaru ocTtaeTcs OJUHAKOBBIH
00BEeM Tpas.

OMHUCCHOHHBIE [IeHHbIe OyMaru pa3MeIIaoTcs BEIIYCKaMH, a He BBIIAIOTCS. MeX/ly BBIITYCKOM SMHUCCHOH-
HBIX [[EHHBIX OyMar SMHUTEHTOM U NMPHOOPETEHWEM UX MHBECTOPOM (BIaJeblIeM) CYIIECTBYET ONpe/eIeHHbIN
pa3psiB. ToJIBKO MOCiIe TPHOOPETEHNsI HHBECTOPOM LieHHAsi Oymara CTaHOBHUTCS TAKOBOU.

OO6pamieHne JaHHBIX IIEHHBIX OyMar OCYyIIECTBISETCS Yepe3 OpraHN30BaHHBIA PBIHOK C €T0 crenndude-
CKUMH{ MHCTHTYLIMOHAJIBHBIMU YYaCTHUKAMHU: JUJIepaMu, OpOKepaMu, TOBEPUTEIbHBIMHU YIPABISIOIUMH, KIIU-
PHHTOBBIMH OPraHU3ALUSIMH.

BbImmyck SMHCCHOHHBIX IIEHHBIX OyMar B 0043aTeJIbHOM ITOPSIIKE TOJDKEH OBITh 3apeTUCTPUPOBAH COOTBET-
CTBYIOLIVM T'OCYAAapCTBEHHBIM OpraHoM. B HacTosiee BpeMs TakuM opraHoM siBisietcs Lientpaneshblii bank Poc-
cuiickoii ®eneparn (Muctpykuust banka Poccnu ot 27.12.2013 Ne 148-U «O nopsiake ocyIiecTBIeHus Mpolie-
JTypbl SMUCCHUH IIEHHBIX OyMar KpeIUTHBIX OpTaHu3aluii Ha Tepputopun Poccuiickoii Deneparumy).

PeryimpoBanue BBIITyCKa SMHCCHOHHBIX IICHHBIX OyMmar, HX 000poTa OCYIIECTBISIETCS B COOTBETCTBHH C
3aKOHOM O pBIHKE [IEHHBIX OyMar. YKa3aHHBIM 3aKOHOM K YHCITy SMHUCCHOHHBIX IICHHBIX OyMar OTHECEHBI: aKIIus,
obnuraiys, OMnixuoH YMUTEHTA.

0) HeIMHUCCHOHHBIE IIEHHBIE OyMaru (HalpuMep, BEKCellb, KOHOCAMEHT, 4eK).

Bexkcens — 310 mieHHas Oymara, yZOCTOBEpSIONIasi MPOCTOE M HUYEM HE O00YCIOBIEHHOE 005S3aTeNBCTBO
BeKcesenaresns (IIPOCToi BeKCelb) TM00 HHOTO YKa3aHHOTO B BEKCelle IuIaTelblInKa (IepeBOJHOM BEKCEIIb) BbI-
IUIATUTh MO HACTYIIEHUH IPEAYCMOTPEHHOIO BEKCEJIEM CPOKA OIPEEICHHYI0 CYMMY BEKCENIEAEPIKATEIIO.

YHUKaJIFHOCTh IPAaBOBOM perjaMeHTallMy JJaHHOW IIEHHOH OyMary 3aKJIro4aeTcsi B TOM, YTO OHa yCTaHaB-
JMBAETCsl HOPMAaTUBHO-TIPABOBBIM aKTOM, IpuHATOM ele B 30- e roast CCCP, a umenno Ilocranosnenuem UK
CCCP u CHK CCCP ot 07.08.1937 Ne 104/1341 «O BBenennu B neiictsue [1010>kxeHUS O IEPEBOJHOM U IIPOCTOM
BeKcene». B Hacrosiee BpeMsl BBICKA3bIBAIOTCS UAEU O NPUHATHM HOBOTO 3aKOHOJATEIbHOIO aKTa B JaHHOU
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cdepe, Tak KaK ¢ MOMEHT MPUHSITHUS TIPOLLIO yKe MpakTniecku 80 JieT, OTHOIICHHS 110 IIeHHbIM Oymaram ecre-
CTBEHHBIM 00pa30M H3MEHMIINCH, OJHAKO ITOTO ITOKA HE MPOU30ILI0. AHATOTHYHBIX «IPEBHUX» aKTOB B 001aCTH
IPaXAaHCKOTO 1PpaBa B HAIlleH CTpaHe HE CYLIECTBYET.

[IpeameToM BekceslbHOTO 00s3aTeNbCTBA BHICTYNAIOT TOJIBKO JIGHBIU. Bekcenb MoXeT ObITh, Kak cpel-
CTBOM 3aiiMa, TaK M CPE/ICTBOM IUIaTEXka.

CTopoHaMH HPOCTOTO BEKCEIS SIBISTFOTCS BEKCeNenaTeNb (IUIATENbIINKIOKHIK) H BEKCEIeaAepKaTelb
(Bmagenen-kpenutop). BekcenenarexsiMu MOTyT OBITH JIFOOBIC JIMIIA, OMHAKO ITyOIMYHBIE 0Opa30BaHUS BBICTY-
MAfOT B 3TOM Ka4eCTBE TOJIBKO B CIydasX, IIPEIyCMOTPEHHBIX 3aKOHOM (Harpumep, Bekcenst MuHucTepcTBa (hu-
HaHCcOB Poccuiickoit ®eneparnmm). OOsS3aHHBIME TIepe BEKCEIeAep KaTeleM SBISTIOTCS BCE JINIA, TIEpEaaBIIie
BEKCEJIb, €CJIM TOJIBKO HHIOCCAHT HE CIEall Ha BEKCEIIE CIIEIHAILHYI0 OTOBOPKY 00 HHOM. CTOPOHBI IEPEBOIHOTO
BEKCEJISI MOTYT HE COBIAATh.

Tak >xe Ipu BeKceie JIOMyCKaeTcsl ClIeHaIbHOE HOPYYUTEIbCTBO - aBalb. ABAJMCT OTBEYAET COJUIAPHO
C JIMIIOM, 32 KOTOPOE OH HOPYYHJICS. ABAJINCT, OIJIATUBILIHNIA BEKCENb, IPUOOPETALT IPABO MPEABSIBHUTH B MOPSAKE
perpecca TpeOOBaHUE KO BCEM IPEAIICCTBYIONIMM HAAIUCATEISIM, K BEKCEIEATEI0 U TUIATEIbLIMKY, aKIenTo-
BaBILEMY BEKCEIlb.

Bekcenb, kak pa3HOBUIHOCTH LIEHHBIX OyMmar, sIBIS€TCS OJHMM M3 OOBEKTOB I'DaKAAHCKHX IpaB, I10-
CKOJIbKY BEKCEJIb UIMEET OIPE/ICICHHYIO CTOMMOCTHYIO OLIEHKY, COOTBETCTBEHHO, SIBIISIETCS] IOKYMEHTOM, yJIOCTO-
BEPSIOIINM MMYIIECTBEHHBIE NTPaBa, OCYIIECTBICHHE WIN Iepeada KOTOPEIX BO3MOXHA TOJIBKO IIPH €T0 MPeab-
SIBJICHIH; BEKCEIb UMEET JBOMCTBEHHYIO IPUPOTY, @ IMEHHO: MOXET MCIOJIb30BATHCS KaK IIeHHas Oymara, Tak 1
CPEZCTBO IIIaTeKa.

B 3aBucuMocTH OT criocoba oIpeaeneH s ypaBOMOYCHHOTO JINna OyMaru JensaTcs Ha:

a) IPeIbABUTEIbCKNC [ICHHBIE OyMaru (HampuMmep, ToCyIapCTBEHHas 0OIHUranusi, BeKCeIb Ha MPEAbIBHU-
TeJIst).

JlaHHbIe LIeHHbIE OyMaru He collepKaT KOHKPETHOE UMl yITPaBOMOUYEHHOT0 Jula. KTo mpeabsBUT TaHHYIO
LEHHYI0 OyMary JJisi HCIIOJIHEHHUS, TOT U OyJIeT CUUTAThCS HaUIeKAIIUM KPEIUTOPOM.

[Tepenaua npas OCyIIECTBISETCS IPOCTHIM BpyYSHUEM LIEHHOM Oymaru apyromy nuity. [IpaBa HoBoro Bia-
JieTIblia IIEHHOM Oymaru He 3aBUCST OT NPaB ee MPE/ILIECTBYOLIETO IepKaTels.

B ciydae yTpaThl JaHHOM IIEHHOW OyMaru mpaea o Heil MOTYT OBITh BOCCTaHOBJICHEI.

J.B. JIybaruna ormeuaer, 4To MPEUMYIIECTBO NPEbIBUTEIBCKUX IIEHHBIX OyMar COCTOUT B CIIETYIOIIEM:
00J1a/1a10T MOBBIIEHHON JIMKBUIHOCTBIO M 000POTOCIOCOOHOCTHIO, ITPOCTOTA COBEPILICHUS CIIEIIOK ¢ HUMH, MPO-
CTOTa y4eTa, aHOHUMHOCTb UX BJIaJIEIIbIIEB, & HEAOCTATKH 3aKIIFOUAIOTCSI B TOM, YTO ITPOU3BOICTBO IPEABSIBUTEIb-
CKUX OyMar Ha NpakTHKE CONPSDKEHO C PSIOM Hey100CTB (HarpuMep, He MOTYT CYIIECTBOBATh B O€3/I0KyMEHTAap-
HoW (0e30yMakHOI) popme, sl H3TOTOBICHHS TPEOYIOTCS OoNbIre PUHAHCOBEIC 3aTPATHI).

0) UMCHHBIC IICHHBIC OyMaru (HalmpuMep, OOJUTaIliy, aKIIHH, KOHOCAMEHT).

JlaHHbIe LIeHHBbIE OyMaru coiepkaT KOHKPETHOE UMs OJJHOTO U3 YKa3aHHBIX YIPaBOMOYEHHBIX JIUIL - BJla-
JIeNblia IEeHHOW OyMary.

HcnonuuTeneM no ykazaHHOW IIEHHON Oymare sIBIsSIeTCS KOHKPETHOE JIMIO0, YKazaHHOe B Hel. [lepenaua
NpaB OCYLIECTBIISETCS TOJBKO MO LIECCUU IIyTEM COBEPIICHHUSI COOTBETCTBYIOIICH 3alKCH M0 JIMLEBOMY CUETY B
peecTpe Wi 0 CUETY JIENO Ha OCHOBAHMH TpeOOBaHHS YIIPABOMOUSHHOI'O JIMIIA.

JIuno, nepenatoiee npaBo Mo UMEHHON IIEHHOW Oymare, OTBeYaeT 3a HeJACHCTBUTEIHLHOCTh COOTBETCTBY-
IOIIEro TpeOOBaHMs, HO HE 3a €r0 UCIIOJIHEHHE.

B) OpIICpHBIC IICHHBIE OyMaru (Hampumep, 4eK, BeKcelb, KOHOCAMEHT).

JlanHble IeHHbIe OyMaru cojiepkaT KOHKPETHOE MMS yITPaBOMOUYCHHOTO JIMIa (MIepBBIi BiIaaeseln), 1100
UM JIMIA, Ha3HAYEeHHOTOo ero pacropspkenue (opaep). CyObekT, 00s3aHHBIN N0 [IeHHOH Oymare, J0JKEeH HCIOI-
HHUTbH OJHOMY U3 yYKa3aHHBIX Jiu. Takum 00pa3oM, JOJDKHHK 110 Op/IEPHON IEHHOH Oymare HeceT 00513aTeIbCTBO
nepeJ| yKa3aHHbIM B HEH JINIIOM JINOO0 IPUKA30M 3TOT0 JIMIAa HOBOMY CYOEKTY, KOTOPBIiA, B CBOIO O4epe/ib, BIpaBe
MOCPE/ICTBOM aHAJIOTMYHOTO MTPUKa3a nepeaarh JOKyMEHT janblie. Biajenen opaepHoii IeHHO# OyMaru JeruTu-
MHpYeTCsl KaK MpebsIBICHUEM CaMOi [IEHHON OyMaru, Tak W HENPEphIBHBIM PSJIOM MEPEIaTOYHbIX HAIHCEH -
MHJI0OCCAMEHTOB.

[epexo/ npaB OCYIIECTBIISETCS TyTEM COBEPILICHUSI UHIOCCAHTOM (JIUIOM, IEPEAAIOIINM IIpaBa) Ha caMoii
L[EHHOW OyMare TepeaToyHoil Haanmicu — nHaoccaMenTa. KomuecTBo BO3MOKHBIX HHIIOCCAMEHTOB HE OIpaHH-
YEHO.

Jluno, nepenaromiee NpaBo 10 JJTaHHOW IIEHHOH Oymare, OTBE4aeT 3a JeHCTBUTEIBHOCTh M UCTIOITHEHHUE 110
HEH.

B cityuae yTpaTbl opaepHOi IEHHOM OymMary, OHM MOTYT OBITh BOCCTAHOBJICHBI.

B 3aBucuMoOCTH OT SMHUTEHTA LIEHHBIE OyMaru JessiTcs Ha:

a) ToCylapCTBEHHbIE LIEHHbIE Oymaru (Harpumep, o0Iuraryn).
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OOnuranus - 3T0 1eHHast OyMara, yJIoCTOBEpsIolasl MpaBo ee JepikaTels Ha MOJTyYeHHE OT JIMLA, BBIITY-
CTHBIIETro OOJHUIanuio, B IPEeIyCMOTPEHHBIH €10 CPOK HOMHHAJIBHOM CTOMMOCTH OOJIMTallyi WM MHOTO UMYIIe-
CTBEHHOTO SKBUBAJICHTa (HarpuMep, MPOLeHTOB). OOnuranust o UIeKUT 00s3aTeIbHON TOCY1apCTBEHHOM peru-
CTpAaIHH.

OOnuranyst UMEeT «TECHYIO CBA3b)» C JIOTOBOPOM 3aiiMa, Tak Kak OOJIMTaIys BBIITYCKAeTCs JUIsl IIPUBIICYe-
HUS TOTIOJHHUTENIBHBIX (PUHAHCOBBIX cpencTB. OOIMranuy pa3nndarTcs TeM, KAKUM UMYIIECTBOM 00ECIECUEHBI
yZIOCTOBEPEHHBIE IMHU 0053aTEIIbCTRA.

Takum o6pazom, B 'K P® 3akperuieH nmpuMepHBIi iepedeHb IICHHBIX OyMmar, a HIMEHHO: BEKCellb, aKIus,
oburanys, 4eK, KOHOCAMEHT, OaHKOBCKasi cOeperaTenbHast KHIDKKA Ha MPEAbSIBUTEIS, THBECTUIIOHHBIN Mail MH-
BECTUIIMOHHOTO (pOH/a, 3aKINaaHas U ApyTHE LICHHBIC OymMaru.
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. A. /lyoposuna

OTBETCTBEHHOCTB AYAUTOPA B POCCHUHA
U BEJIMKOBPUTAHUN: CPABHUTEJIbHO-IIPABOBOM AHAJIN3

B cmamve paccmampusaemcst omeememeenHocms ayoumopa 6 Poc-
cutickou @edepayuu u Beruxoopumanuu. [Iposooumcs ananu3s 3akoHo0amenb-
cmea u 0cobenHocmell 8U008 OMEEeMCMEEeHHOCMU 6 OAHHbIX cmpanax. B 3a-
KIIOYEHUU NPeOCTABIEeHbL 8bI800bL 0 CXOOCEAX U PAZIUYUAX OMECICMEECHHO-
cmu ayoumopa 6 Poccuu u Benuxo6pumanuu.

Knrouesvie cnosea: ayoumopckas nposepka, ayoum, OMEemcmeeH-
Hocmb ayoumopa, Poccuiickaa ®edepayus, Benuxobpumarnus, 3akoHo0amens-
cmeo.

AynmuT — 3TO He3aBUCHMas IPOBEPKA C METBI0 BEIPAKCHUS MHEHHUS O JOCTOBEPHOCTH (PHHAHCOBOM OTUET-
HOCTH. OTBETCTBEHHOCTH ayIUTOPOB 3aKITFOUACTCS MIPEXK/IE BCETO B KAYCCTBEHHOM BBIITOJHEHUH pabOTEHI, CO-
OuroieHHM TpeOOBaHMH rOCYJapCTBEHHBIX PETYJIMPYIOIIMX OPraHOB, COXpaHEHNH KOH(UACHIIMANEHONH HHPOP-
Maluy, OJIy4YeHHOH B XO/I€ IIPOBEPKH.

I'paxx1aHCKO-MIpaBOBask OTBETCTBEHHOCTH onpezeiicHa B ¢T. 15 'K PO B Buze Bo3MelieHNs yOBITKOB:

- pacxopl, CBA3aHHBIE C BOCCTAHOBJICHHEM HapYIIESHHOTO IpaBa (Ha MPOBEJCHUE MEPEPOBEPKH, Cyae0-
HBI€ PacXo0/ibl);

- yIOyLieHHas BbIroja, a taxke ri. 25 'K P®, packpbiBaromieil 0OTBETCTBEHHOCTh 3a HapylleHue o0s3a-
TENBCTB 10 JoroBopy [1].

AIIMUHHCTpATHBHAS OTBETCTBEHHOCTH perynmpyercs Kogekcom PD 06 amMUHHCTpaTHBHBIX TpaBOHAPY-
meHusx (KoAIl P®) u @enepansabiv 3akoHoM oT 07.08.2001 Ne 119-D3 «O6 aynuropckoit nestrenbHOCTHY. Tak
Kak ayauropckas aesteapHocTh 10 01.07.2006 momiexuT TUIICH3NPOBaHUIO, TO Ha Hee B 3TOM 9aCTH pacipocTpa-
Hstotest monoskeHus KoAIl P®. Crareeit 14.1 KoAlIl P® omnpenenens! crydan u GopMBI OTBETCTBEHHOCTH 32
OCYILIECTBIICHHE ACSATEITHHOCTH:

- C HapylIEHHEeM yCJIOBHM, MPEyCMOTPEHHbIX JIMIICH3UeH, B popMe HanoxkeHus mTpada;

- 6e3 nmunensuy, B hopme Hanmoxenus mrrpada [2].

3a napymenne Oenepanproro 3akona ot 07.08.2001 Ne 119-03 «O6 ayauTopcKoil AEATEILHOCTH aIMu-
HHUCTPATHBHAsI OTBETCTBEHHOCTh OIpejiesieHa B GpopMax aHHYJIMPOBAHMS JIMIIEH3MH HA MPABO OCYIECTBICHHS
AYZIUTOPCKOM JESTENILHOCTH U KBAJTU(PHUKAIIMOHHOTO artecTata aynuTop [3]. B ciydae HapyuieHuUst ayIuTOPCKOit
TaHBI KaK JJIs ayIUTOPCKON OpTaHU3alliy, TaK U IS ayIUTOpa MPeIyCMOTPEHA OTBETCTBEHHOCTH B (popmMe BO3-
MEIICHUs IPUYUHEHHBIX YOBITKOB.

YronoBHas OTBETCTBEHHOCTH onpesescHa cT. 202 «3moynoTpedieHiue TOTHOMOYHSIMA YaCTHEIMUA HOTapH-
yCaMU | ayIuTOpaMi» YTOoI0BHOTO Konekca Poccuniickoit @eneparnmm. B wactHocTH, B popme mtpada B pasmepe
ot 500 no 800 MPOT wmiu B pa3mepe 3apaOOTHOH IDIATHI WIIH UHOTO JI0XO0Ja OCYXKICHHOTO 3a TIEPHOA OT MATH 10
BOCBMH MECSIIEB JINOO B BHJIE JIUIICHUS CBOOOIBI HA CPOK JIO TPEX JIET C JUIICHUEM TIpaBa 3aHUMAaTh OIpeIeIICH-
HbIE JIOJDKHOCTH HJTH 3aHUMATHCS OTIPEICIICHHOM e TeTbHOCTHIO Ha CPOK /10 Tpex et [4].

JucuuninHapHas OTBETCTBEHHOCTh. B OTHOIIEHUH UjieHa caMOpEeryJIMpyeMoil Opranu3aluy ayIuTOpoB,
JIOTYCTHUBIIETO HapymeHne TpeboBanuii @3 «O0 ayauTOPCKON ACSITEILHOCTHY», CTAHAAPTOB AYAUTOPCKON Jes-
TENILHOCTH, MTPAaBUJI HE3aBUCHMOCTH ayIUTOPOB, KoJieKca Npo(ecCHOHAIBHOM 3THKH ayJUTOPOB, CAMOPETYIUPY-
eMasi OpraHu3aliys ayIMTOPOB MOXKET IPUMEHUTH CIICAYIONHE MEPBI TUCIUILTHHAPHOTO BO3ICHCTBHUS:

1) BeIHECTH TIPEANMUCAHUE, OOS3BIBAIOIIEE YWICHA CAMOPETYIIUPYEMOM OpraHU3aIliy ayJUTOPOB YCTPAHUTH
BBISIBJICHHBIC 10 pe3yJIbTaTaM BHEIIHEH NPOBEPKH KAauecTBa €ro paboThl HAPYIICHHS M yCTaHABJIMBAIOIIEE CPOKH
YCTpaHEHUs TaKUX HAPYIICHU,

© O.A. y6poruna, 2022.
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2) BBIHECTH WICHY CaMOPETyIUPyeMOi OPraHU3alliK ayIUTOPOB MPEAYNPEKACHNAE B MUCbMEHHON Gopme
0 HENOIyCTUMOCTH HapyuieHust TpeboBannii @3 «O0 ayTUTOPCKOM NEATENbHOCTHY», CTaHAAPTOB ayJAMTOPCKOM
JIeITEIIbHOCTH, MPAaBUJI HE3aBUCHMOCTH ayAUTOPOB U ayAWTOPCKUX OpraHW3allli, KoJeKkca npodeccHoHaIbHOM
9THKHU ayUTOPOB;

3) HanoXuTh mWTpad Ha WIeHa CAMOPETYIUPYEMOil OpraHU3aLUH;

4) npHUHATH PEIICHUE O IPUOCTAHOBICHHHN WICHCTBA Ay IUTOPCKOM OPraHu3alii, ayJUTOpa B CaMOpEryJIn-
pyeMoii OpraHu3anny ayIMTOPOB Ha CPOK JI0 YCTPAaHEHHU MU BBISIBIICHHBIX HapyIIeHui, HO He Oonee 180 xaren-
JApHBIX THEH CO JH, CIETYIOLIETo 3a JHEM MIPUHSITHS PELICHUS O IPUOCTAHOBICHNH WICHCTBA;

5) npuHsTH perienne 00 UCKITIOUCHUN ayJUTOPCKON OPraHU3alMH, AyJHUTOpa U3 WICHOB CaMOPEryJIupye-
MO OpraHu3aluu ay IuTOpOB;

6) IPUMEHUTh WHBIC YCTAHOBJICHHBIC BHYTPCHHHMH JOKYMEHTaMH CaMOPEryIHPyeMOW OpraHH3alldy
ayJUTOPOB MEPEI.

Yro kacaercsi BenmkoOpuTaHuM, TO NESITENHFHOCTH PEBH30pa-ayIUTOpa PETYJIHMPYETCS MO HACTOsIee
BpeMsi 3aKOHOM 0 KommaHusax 1862 r. ¢ mociuenyomumMy peaakusiMu, Ilie TOBOPHUTCS, YTO HEMOCPEACTBEHHAS
npodeccroHabHast 00513aHHOCTh PEBU30PA — YIOCTOBEPEHHE U TIOATBEPIKICHUE AEHCTBUTEIBHOTO (PMHAHCOBOTO
TIOJIO’KEHHUSI KOMITaHHUH, OTPAKEHHOTO B OYXTraJTepCKUX KHHUTax. [Ipy 3TOM rocyaapcTBo NpakTUUECKH HE BMEIIN-
BAETCS B JEATEIBHOCT ayAUTOPCKUX GupM B cTpaHe [5].

OTBETCTBEHHOCTh ayJUTOpa B BemMkoOpUTaHWM 3aBUCHT OT THIIA AyJMTa, XapakTepa KOHTPAKTa MEXILY
AyAUTOPOM U KOMITaHUEH.

B BenukoOpuranun 1u1s o0s13aTenbHOTO ayauTopa (T.e. BHemHero aynuropa, KOTOphI MPOBOANT ayAHuT
KOMITaHUH W MPEIOCTaBISIET ayINTOPCKUH OTUYET, aAPECOBAHHBIN YJIeHaM KOMIIAHUH) PAMKH, B COOTBETCTBUH C
KOTOPBIMH BBITIOJTHSIETCSI ayTUTOPCKOE 3aaHKe, M3JIOKEHBI B 3akoHe o koMnaHusax 2006 roga u cOOTBETCTBYIO-
KX CTaHxapTax ayaura. J[Jsi HeKOTOPBIX KOMIIAHUi, TaKUX KakK OJaroTBOPUTENbHbIE KOMIIAHHUH, CYLIECTBYIOT
JIPyTHe 3aKOHOATENIbHBIE BOIIPOCHI, KOTOPBIE HEOOXOMMO YUUTHIBATb.

OTBETCTBEHHOCTh JIC)KUT Ha aKIMOHEpax B IIEJIOM, @ HE Ha KaKOM-IM0O KOHKPETHOM JIMIE WJIM MHBE-
cTope. DTa MO3UIKs BOSHUKIIA KaK BOIPOC MPEIEICHTHOro npasa. Benymunm npumepom siBisiercst aeno Kanapo
npotus JlukMana. [6]

OTBETCTBEHHOCTh OTPaHUUECHA B OIPEJICNICHHBIX ciydasx. Tumnosoit ayauropckuii otuet ICAEW orinua-
eTcst oT Toro, Kotopserid ucnonb3yercst ACCA. Bepcust ICAEW Brimrouaer B ce0s myHKT “Bannerman”, KOTOpBIT
SIBHO OTPaHMYHMBACT OTBETCTBEHHOCTh TPETHUX CTOPOH, B TO BpeMs Kak Bepcust ACCA storo He nenaer. B atom
MYHKTE TOBOpUTCA: «VICTIoIb30BaHNE HANIETO OTYeTa. DTOT OTYET IpeHA3HAYEH MCKIIOYMTENFHO JUTS WICHOB
KOMITAaHUHU KaK €JIWHOTO OpraHa B COOTBETCTBHUH ¢ TiaBoil 3 wactw 16 3akoHa o xommanmsx 2006 roma. Hamra
ayauTopcekast pabora OblIa MpOBEJEHA JUIS TOTO, YTOOBI MBI MOTJIM M3JIOXKHTh WICHAM KOMIAHUH TE€ BOIPOCHI,
KOTOpBIC MBI 00513aHbI M3JIOKHUTh UM B ayJNTOPCKOM OTYeTe, M HU JUI1 KaKuX APYrux neneil. B mMakcumanabHO
BO3MOXKHOH CTEIIeHHU, Pa3pelieHHOil 3aKOHOM, Mbl HE NPUHUMAEM M HE HECeM OTBETCTBEHHOCTH HH HEpell KeMm,
KpOMe KOMITaHUH U YWICHOB KOMIIAaHHH B 11€JI0M, 32 HAllly ayIMTOPCKYI0 paboTy, 32 3TOT OTYET WU 3a chOpMHPO-
BaHHBIC HAMH MHEHUSI.

CrouT TakXkKe OTMETHUTH, 4TO B CT. 455 ykazaHHOTr0 3aKoHa 3aKperuIseTcs CTaTyC PeBU30Pa, B COOTBETCTBHH
C KOTOPBIM OH HE SIBJISIETCS JIOJDKHOCTHBIM JIMIIOM KOMITaHWH, OJIHAKO TPH3HAETCS IPEICTABUTEIeM KOMIIAaHUH B
Clly4asx YrOJIOBHOI'O WIIM TPa)XIAQHCKOTO pacciieioBaHus Jiesl. B CBOIO ouepelb, XOTs PEeBH30pP U HE SBISIETCS
JIOJDKHOCTHBIM JIUIIOM, 3TO HE OCBOOOXKIAET €Tr0 OT OTBETCTBEHHOCTH 32 HEOPEXKHOCTh, HApyIIEHUE 00s13aHHOCTEH
WITK 37I0yTIOTpeOIIeHHE TOBEPUEM B paMKaX BHYTPEHHEro periamenta kommanuu (ct. 205).

Taxkum 00pa3oM, MOXKHO C/IENAaTh BBIBOJ O TOM, YTO ayJUTOPCKas OTBETCTBEHHOCTh B Poccuiickoit dese-
pauuu 1 BenukoOpuTaHWM pasrpaHUYMBAETCS HA ONpPEAEIEHHBIC BUABI OT THUIA NIPABOHAPYLIEHUsS W BIEYeT 3a
co0oit onpenenénHple nocneaAcTBUs. Bunamu orBeTcTBeHHOCTH Kak B Poccun, Tak u B BennkoOpuranuu sBiisi-
I0TCSI: TPAXKIAHCKO-TIPABOBasi, yrOJOBHAs, aIMUHIUCTPATHBHASL.

B Poccuiickoit @enepanuu JONOIHUTEIBHO IPUCYTCTBYET NUCLUUIUIMHAPHAS OTBETCTBEHHOCTh, KOTOPOH
HeT B BenukoOpuranun.

CTOHUT OTMETHTSH TO, UTO B BenmkoOpuTaHuu, B OTIIHYUH OT POCCHH, OTBETCTBEHHOCTD JISYKHT Ha aKIIH-
OHepax B LIEJIOM, & HE Ha KaKOM-JIN0O KOHKPETHOM JIMIIE HJIH HHBECTOPE.
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. A. /lyoposuna

CPABHUTEJIbHO-IIPABOBOM AHAJIN3 CTATYCA AYJIATOPA B
POCCHUM U BEJIMKOBPUTAHUU

B cmamve nposooumcs cpasHumenvHwlil aHAIU3 3AKOHOOAMENIbHOZO
pezynuposanus dessmenvHocmu ayoumopos 8 Poccuu u Beauxobpumanuu. Tax,
pacemampuearomcs OCHOHvle mpebo8anus K gusuueckum auya ons pabomsl
6 Kauecmee ayoumopd, a makxice ux 00A3aHHOCIU 8 DAMKAX NPOGEOeHUs. ayOu-
mopcKotl npogepku. B saxmouenuu npedocmagasiiomcst 6bi600bL 0 CX00CMEax u
pasnuuusx cmamyca ayoumopa ¢ Poccuu u Beauxobpumarnuu.

Knrwoueswie cnosa: ayoumop, ayoumopckas 0esmenbHOCmy, ayoumop-
cKas npoeepka, mpebosanus, ooazanHocmy, Poccus, Benukobpumanus, 3axko-
HOOamenbCmeo.

CornacHO paBOBOH TEPMUHOJIOTHH, ITOJT AYAUTOPOM MPHHATO MOHUMATH (PU3HMYECKOE JIUIIO0, OCYIIECTBIII-
IolIee MPOBEPKY XO3SIMCTBEHHO-3KOHOMHUYECKOH AeATEIIFHOCTH OopraHu3anud. [I0CKOIbKY ayIuTOp OCYIIECTB-
JSET TPOBEPKY 3aKOHHOCTH, JOCTOBEPHOCTH, TOYHOCTH OYXTaNTepcKoil OTYCTHOCTH IOPUIMYCCKUX JIUIL], TAKUM
o0Opa3oM mpuHHUMas Ha ceOs KOHTPOJIbHBIE (PYHKIHH, €0 ACATEIFHOCTh PETYIMPYETCS 3aKOHOIATEIhCTBOM
CTpaHbl, B KOTOPOI OH OCYIIECTBISIET CBOIO MPO(ECCHOHANBHYIO JIeSTENbHOCTh. B pamMkax aHanmusza mpoBeaeM
CPaBHHUTEIBHYIO XapaKTEPUCTUKY MTPABOBOrO CTaTyca ayauropa B Poccuu u BenukoOputaHuy.

OCHOBHBIM HOPMaTHBHO-TIPABOBBIM aKTOM, PETYIHPYIOLINM AEATeNBHOCT aynuTopa B Poccuiickoit de-
nepanuu, sBisiercs OenepanbHbiii 3akoH «O0 ayauTopckoit aestensHOCTH» OT 30.12.2008 Ne 307-D3. JlaHHbIiH
HOPMAaTHUBHO-TIPABOBOW aKT PETIAMEHTUPYET OCHOBHI JESITEILHOCTH ayJUTOPa M Ay TUTOPCKUX KOMIAHHM, 3aK0-
HOJATENhHO 3aKpeIlisieT UX MpaBa U 00s3aHHOCTH. [Ipeke Bcero, HEOOXOAMMO OTMETUTH, 4TO B PD aynuropom
MOJKET CUUTAThCA TOJBKO JIUIIO, MOTYIHBIIee KBATU(DUKAIIMOHHEIA aTTeCTaT ayIUTOPa, SBILIOIISEeCs WICHOM ca-
MOPETYIUPYEMOH OpraHU3alry ayJUTOPOB, a TAKXKE BHECEHHOE B peecTp ayauTopoB. KpoMme Toro, poccuitcKum
3aKOHOJATEIbCTBOM 3aKPEIUIAIOTCS TPeOOBaHUS K 00pa30BaHUIO ayAHTOpa, CPEAH KOTOPHIX: 0a30Boe 0Opa3oBa-
HHUE (BBICIIEe SKOHOMHYECKOE FIIM IOpUAmdecKoe o0pa3oBaHue / CIeIHaTbHOE YKOHOMHYECKOe 00pa3oBaHMUeE),
HaIIM4He MPAKTHIECKOTO OIBITa paboTH HE MEHee 3 JIeT B Ka4eCTBE ayJUTOpa, Oyxrairepa, SKOHOMHCTA, PEBU-
3opa [2]. [lanee ciienyer pacCMOTPETh OCHOBHBIE IIPaBa M 00S3aHHOCTH POCCHHCKHX ayIUTOPOB, 3aKPETUICHHBIC B
ctatbe 13 Ne 307-®3. Tak, B KauecTBE OCHOBHBIX 00s13aHHOCTEH ayAUTOPOB U ayJUTOPCKUX OpraHu3aiuei B PO
BeIENsIIOTCS [1]:

- MPEeNOCTaBIeHHe UHPOPMAITUN O YWICHCTBE B ayJJUTOPCKON OpTaHW3allii M HAJIUYUU ayJUTOpa B COOT-
BETCTBYIOIIEM PEECTpPE, a TaKke 00OCHOBAHUS 3aMEYaHH U BHIBOJIOB, IPOBOJIMMBIX B paMKax ayJAHTOPCKON Mpo-
BEPKU;

- MPEeIOCTaBICHUE ayIUTOPCKOTO 3aKITF0UCHIS OOBEKTY ayANTa B YCTAHOBICHHBIE IOTOBOPOM CPOKH;

- OCYIIECTBIIATH O053aHHOCTH, 3aKPEIICHHBIC B aYAUTOPCKOM JIOTOBOPE;

- IpeAOoCTaBIeHHE 00BEKTY ayauTa HHPOPMAIHU O (PaKTaxX HAPYIICHHUS POCCHUICKOTO 3aKOHOATEIbCTRA,
B TOM YHCIIE O AEHCTBHIX, KOTOPBIE MOTYT OBITh PACIICHEHBI KaK JICTaTH3aIHs JOXOI0B.

Hamnono6ue Poccun, ocHOBHBIM TpeOOBaHUEM JIJIs HOTYUYCHUS pabOTHI B KadecTBe ayauTopa B Bexnkoopu-
TaHWH, KAHIUJAT JOJDKEH MPEIOCTaBUTh CBEICHUS O BBICIIIEM 00Pa30BaHUM 1O CTIEIHATBHOCTSAM: OYXTranTepCKuit
y4eT, 3KOHOMUKa, 6uzHec, puHancwl, UT. OqHako, MOMUMO 3TOTO, OONBIIMHCTBO OPUTAHCKUX OpPTaHU3allul Tpe-
OyloT OT aynuTopa CepTU(HUKATOB B MPOXOXKICHUHM KYpPCOB M YJICHCTBA B TakuX opraHm3amusx, kak: ACCA,
CIMA, ICAEW, AIA. CaenyeT OTMETUTh, YTO HAJIUYHE BBICIIIETO OOpa30BaHMS SIBISIETCS 3aKOHOJATENLHO HE
3aKpeTUICHHBIM YCIIOBUEM ISl TTOTyYeHHS paboThl ayInTa, 8 KOHKPETHBIE TPEOOBaHMS 3aBUCAT OT paOOTOIATEINS.
Kpowme Toro, TpeboBaHus K 00pa30BaHUIO U OMBITY paOOTHI Ay TUTOPA BAPbUPYIOTCS B 3aBUCUMOCTH OT HaIpaBJie-

© J1.A. 1yoposuna, 2022.
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HUS €T0 JICSTEIBHOCTH: TaK, BHEIIHHE ayJUTOPBI 00sI3aHBI NMETh IpodeccnoHanbHoe OyXranTepckoe o0pa3oBa-
HHE, B TO BpeMsl Kak BHYTPEHHHE ayAUTOPBI MOT'YT OBITh IPUHSTHI Ha paboTy C AUIIOMOM I10 OOJIBIIEMY KOJINYE-
CTBY crienuanbHocTei [3].

B kauecTBe OCHOBHBIX 00513aHHOCTEW ayIMTOPOB BenmkoOpuTanuy, CoracHoO HalMOHAJIBHOMY 3aKOHO 1A~
TEJbCTBY, BBIIEISIOTCS [4]:

- MOATOTOBKA W TIOATIMCAaHUE ayJUTOPCKOTO 3aKITFOUCHNS;

- BEISIBJICHUE W OLIEHKA PUCKOB CYIIECTBEHHOTO MCKAKEHHU (PHHAHCOBON OTIETHOCTH OOBEKTa ayTUTa;

- OIICHKAa YMECTHOCTH HCTIOJIb3yeMON YIETHOW MOJIUTHKA OOBEKTa ayanTa;

- OIICHKa OOIIIeT0 TPEeICTaBICHNUS, CTPYKTYPHI B COMEpKaHUsI (PMHAHCOBOM OTUYETHOCTH OOBEKTA ayJUTa;

- IPEIOCTaBICHUE BHIBOJIOB B PAMKAaX ayIUTOPCKON IMPOBEPKH OOBEKTY ayIUTa.

Kpowme Toro, Ha 3aKOHOAATEIIEHOM YPOBHE OTMEUAETCS, UTO aAyAUTOP JOJDKCH HCIOIh30BATH Mpodeccho-
HaJIbHYIO OLIEHKY M COXPaHATh MPO(ECCHOHANBHBII CKENTUIIM3M Ha POTSHKEHUU Beero ayaura [3].

Takum 00pazoM, Ha OCHOBaHMH CPaBHUTEIBHO-IIPABOBOIO aHaJIM3a craryca ayauropa B Poccun u Benu-
KOOPUTaHUH MOXKHO C/IeNIaTh CIIEAYIOLIHE BHIBOIBI:

- u B Poccun, u B BenukoOpuranuu HaOIIOAIOTCS CX0XKKE TPeOOBaHMs K 00pa30BaHHIO U ONBITY pabOThI
ayJAMTOPOB, OJHAKO KOHKPETHBIH HAaOOp NaHHBIX TPeOOBaHMH BapbUPYETCsl B 3aBUCUMOCTH OT KOMIIAHHUHU M
HarpaBJIeHUs ayauTa;

- B OpUTaHCKOM 3aKOHOJATEIbCTBE OIpeeNicH Oojee MUPOKUit HAOOp TpeOOBAHMUIA K ACATEIEHOCTH ayAH-
TOpa, HEeXKEIH B POCCHHCKOM, OJTHAKO HEKOTOPBIE OCHOBHBIC TPEOOBaHMS B 00CHX CTpaHaX COBIIAJAIOT;

- B BenmmkoOpuTanny npu MpoBEACHUH ayAnuTa ayIuTop 00s3aH IMPEIOCTaBIATE O cebe MEeHbIe HHPOopMa-
uH, Heskend B Poccnm.

Taroke B paMKax NMPOBEACHHOTO aHAJIM3a MOXHO CIENaTh BBEIBOZ O TOM, YTO KaXKAas M3 PACCMOTPEHHBIX
BBILIE CTPaH MOXXET OOPATHTHCS K OMBITY APYT Apyra Juii obecniedeHus Ooisiee d3PPEKTUBHOTO PeryupoBaHus
ayAUTOPCKOU AeATEIbHOCTH.
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3. Description of the auditor’s responsibilities for the audit of the financial statements // Financial Reporting Council
[Dnexrponusrii pecypc]. URL: https://www.frc.org.uk/auditors/audit-assurance/auditor-s-responsibilities-for-the-audit-of-the-
fi/description-of-the-auditor’s-responsibilities-for

4. SUP 3.8 Rights and duties of auditors // Financial conduct authority [Dnexrponnsii pecypc]. URL:
https://www.handbook.fca.org.uk/handbook/SUP/3/8.html

JYBPOBHHA JAPbA AJIEKCAHJPOBHA — maructpanT, MOCKOBCKHH T'OCYIapCTBEHHBIH HHCTUTYT
MexayHapoHbeiX oTHomeHnit MU/ Poccuiickoit @enepanuu, Poccus.
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H.A. Ckyzapes

OCOBEHHOCTH U ITPOBJEMbBbI HOTAPHAJIBHOI'O
YAOCTOBEPEHUSA CAEJIOK C HEABUW/XNUMOCTBIO

Cmamuws nocesaujena Hekomopuvim npodaIemam npagosoeo pecyiuposa-
HUSL HOMAPUAIbHO20 YOOCMOBEPEHUsl COENOK C HEOBUNCUMOCTbIO, KOMOpble
NOOMBEPAUCOAIOMCS MAMepuanamu NPaKmuku npasonpumenenus. bonee mozo,
asmopom obpawjaemcs GHUMAnue Ha ycneuwnslil 3apybedcuviil onvim I'epma-
HUU 6 ACheKme Npagosoco pe2yIupo8anusi HOMAPUAIbHO20 YOOCMOBEPeHUs.
COENOK C HEOBUNCUMOCHIBIO.

Kniouesnie cnosa: nomapuanvroe yoocmosepenue, cOenxa, Heo8udicu-
MOCMb, UMYWECMBO, 3aPYOedHCHbIL ONbIM.

Oco06oe 3HaYeHNE Beeraa 3aHMMalll O0BEKTHl HEeIBIXKMMOT0 uMymniecTBa. Kak ciencreue, 3akoHoAaTeNeM
YCTaHOBJICHHI CIICIIHANIbHBIC TPEOOBAHMS K MOPAAKY COBEPILCHUS CIEJIOK B OTHOILCHUH TaKUX 00beKTOB. OHUM
U3 00s13aTeIbHBIX TPEOOBAHUN ABIACTCS HOTAPUAIIBHOE YAOCTOBEPEHHE CISJIOK C HEJBIKUMOCTBI0. OIHAaKO clie-
JIyeT OTMETHTb, YTO Ha CETOHSALIHUI IEHb 3aKOHO/IAaTENIbHBIE TIOJIOKESHHUS 0 HEOOXO0AMMOCTH HOTAPHAIBHOTO Y10~
CTOBEPEHHUS TaKUX AOTOBOPOB Ha MPaKTHUKE COOJIIONAIOTCS HE B MOJHOM Mepe. Bonee Toro, y perucrpupyomumx
OPTaHoOB 324acCTyI0 BO3HHKAIOT BOIIPOCHI B aCHEKTE MEPEUHs CIENOK, 10 KOTOPhIM HEOOXOAMMO MOJIYYUTh HOTA-
pHalbHOE YIOCTOBEpEeHHE. B pesysbTaTe 3a4acTylo Takue OpPraHbl HE3aKOHHO OTKa3bIBAIOT B TOCYNapCTBEHHOM
perucTpanum, TeM caMbIM Hapyllas IpaBa ¥ 3aKOHHbBIC UHTEPECHI 3asBUTENEH. YKa3aHHbIE 00CTOSATENbCTBA MPE/I-
OIIPENIeISIFOT aKTYaIbHOCTD BHIOPAaHHON TEMBI JUTsl HAIIUCAHHS HAYYHON CTAThH.

Kak cripaBeaniBo oTMevaeTcsi B HAy4HOU cpelie, «00s3aTebHOe HOTaprualbHOE YAOCTOBEPEHHE CIETIOK C
HEJBHKUMBIM UMYIIIECTBOM — OJIHA M3 COCTABHBIX YaCTEH IpakIaHCKOr0 3aKOHOAATENBCTBA, TPEOYOIIas AeTab-
HOTO PAaCCMOTPEHUS U aHAJIM3a B paMKax COBPEMEHHOI'0 MOJIX0/a K IOHUMAaHHIO «HEeIBIKHMOCTHY». boinee Toro,
paspelIeHre CYIECTBYOIIMX IPOOIEM 1 IPOTUBOPEUHil TIO3BOIUT ¢ OoJIbIIeil 3 (HEeKTUBHOCTBIO pEaTu30BbIBATh
yIKe CO3/IaHHBIE MEXaHH3MBI 110 PEryJIHPOBAHHIO OTHOIICHUH ¢ HEIBIIKMMOCTEION [1, €. 49].

Tak, cienyer OTMETHTh, YTO Ha MPAKTUKE MMEIOT MECTO OBbITh MPOOJIEMBI, CBSI3aHHBIE C OINpEAeIeHHEM
HE0OXOAUMOCTH HOTapUAIBHOTO YJOCTOBEPEHHUS CSIIKH.

Tak, Hanpumep, B CyJ| ObLIO 3asIBJICHO TPeOOBaHKE O MPU3HAHUU HE3aKOHHBIM PEIISHHs 00 0TKa3e B ToCy-
JIApCTBEHHOW perucrpauuu npasa. [lo MHEHHIO aJMUHHCTPAaTHBHOIO HCTIIA, OCIIAPUBAEMOE PEIICHHE SIBIISIETCS
HE3aKOHHBIM, IOCKOJIBKY OCHOBaHHEM JIJIs 3aKJII0OYECHUS 0T0BOPa KYILIH-MPOJIaXKH J0JIM OMELICHUs TIOCITyKHJIa
nobena B IyOIMYHBIX TOPrax; MOANMMCAHHBINA MPOTOKOJI O pe3ysbTaTe TOPrOB M YCTAHOBJICHHBIN CIELHAaNbHbBIH
HOPSIOK 3aKIFOYCHHS CACIKU He TPeOYIOT HOTapUuajJbHOTO 3aBepeHHs1. B pe3ynbrare B y10BICTBOPCHHUH 3asBIICH-
HOTO TpeOoBaHus CyI0M ObLIO OTKa3aHo [2].

OnHako B IpyroM npuMepe Mo3uius cyaa Obiia uHas. Tak, B cyl ObLIO 3asBJICHO TPeOOBaHKE O IPU3HAHUH
HE3aKOHHBIM PEILIECHUs O MPUOCTAHOBICHHH T'OCYIaPCTBEHHON PEruCTpaliy B YaCTH NPEIOCTaBICHUS I0r0BOPa
KyIUTU-TIPOAaXKU B HOTapuaJbHOH (opme. ['ocymapcTBeHHAs perucTpalys npasa npH nepexoje npasa coOCTBEH-
HOCTH Ha HEJIBMKMMOE MMYIIECTBO B pe3yJsibTaTe oOpallleHHs B3bICKaHUS Ha HEro MPOBOJAUTCS Ha OCHOBaHHH
COBMECTHOT'O 3asIBJICHUS] IPUOOpETATENs ¥ 3aJI0T0/IepIKaTellsl U IPEICTABICHUs, TpU 00palleH!H B3bICKaHUs Ha
3aJI0’KEHHOE HMYILECTBO 110 PEIIEHHIO Cya, B TOM YHCIIE IOKYMEHTOB, IOJTBEP)KAAIONINX PeaTn3aLtio 3aJI0KeH-
HOTO UMYII[ECTBA Ha TOPrax, B CBSI3H C YeM OTCYTCTBYET HEOOXOJMMOCTh HOTAPUATIBHOTO YIOCTOBEPEHHS J0T0-
BOPOB, 3aKJIIOYEHHBIX Ha TOPrax, [0 UCIIOJHEHHUIO pelleHus cyna. B pesynbrare cy/ y0BI€TBOPHII 3asBICHHbIE
TpeboBanusi [3].

© H.A. Ckyrapes, 2022.

Hayunsrii pykoBogurens: Kanveuna Anexcanopa Anekcanopoera — KaHIUAAT IOPUINUECKUX HAYK, TOIECHT,
3aBenyromas kadenpoit I'paxxaanckoro u apoutpaxksHoro npouecca MII dakynprera, yu€Hbli cekpeTapb coBeTa
Opunnosckoro ¢-ma MITMIMO, Hay9HBIH pyKOBOAXUTEINH IPOTPaMMBI MarucTpatypsl «IIpaBoBoe conpoBokaeHNE
6muecay (kammyc MI'MIMO B OauHIIOBO).
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XoTs 3aKOHOZATENEM U YCTAaHOBJICHO, YTO B TaKMX CIydasx He TpeOyeTcsi HoTapualbHOE yIO0CTOBEpEHNUE,
HO TIpMBEJICHHbIE CyeOHbIC aKThl YKA3bIBAIOT HA BAKHOCTh KOHKPETH3alMHU 3aKOHOIATEIbHBIX MOJI0KEHUH B ac-
MEeKTe HE0OXOMMOCTH HOTAPHAILHOTO YIOCTOBEPEHHUS CAEIKH C HEJBI)KMMOCTBIO, €CJIH JIOTOBOP OBLT 3aKIIF0UEH
O pe3ynbTaTaM MPOBEACHUS TOPIOB.

Boinee TOoro, MO’)KHO OTMETUTH M MHBIE IPOOJIEMBI IPABOBOTO PETYJIMPOBAHUSI HOTAPHAIBHOTO YI0CTOBE-
PEHUSI CIIEJIOK C HEIBIKUMOCTBIO. Tak, B HAy4HOI cpese CIpaBeUINBO YKa3bIBACTCSl HA HEOOXOAMMOCTD 3aMM-
CTBOBAHUS OIIBITA IPABOBOTO PETYNNpPOBaHus ['epMaHny B TaHHOH cdepe B aclieKTe 00s3aTEIFHOTO YAOCTOBEPE-
HUS CAEJOK CO BCEMH 00BEKTaMH HEIBI)KUMOTO UMymiecTBa. [IpeacTaBisieTcs, 9To JaHHOE HAIPaBICHUE MMEET
PsiI IPENMYILECTB, HO BHEAPSTH €TI0 CIEAYyeT HOCTEICHHO B PAMKH POCCHIICKOTO IIPABOBOTO PETyIMPOBAHM.

Taxum 00pa3oM, MPOBEICHHBIN aHAIN3 O3BOJIIET TOBOPHUTH O HAIMYHMHU PAa MpoOiIeM B pean3anny 3a-
KOHOJIAaTEJIbHBIX ITOJIOKEHUI 0 HOTapHaIbHOM YAOCTOBEPEHUH CIAEIIOK C HEABIXUMOCTBIO. Tak, pedb HIET O BaX-
HOCTH KOHKPETH3AIM1 3aKOHOJaTeNIbHBIX MOJ0KEHUH B aCIIEKTe HE0OXOJMMOCTH HOTapPHAIIBHOTO YI0CTOBEPEHHS
CJICNIKH C HEABHKUMOCTBIO, €CJIN JOTOBOP OB 3aKJIIOYCH 10 Pe3ybTaTaM MpoBeleHns Topros. Takxke npeacras-
JSIeTCsl BO3MOXKHBIM 3aUMCTBOBaHHE ONbITA [ epMaHuM B aclieKTe BHEAPEHUSI MEXaHH3Ma 0053aTeNIbHOTO YI0CTO-
BEPEHUS CHIENIOK CO BCEMHU 00BbEKTaMH HEABIKUMOTO UMyIecTBa. OJJHAKO JaHHOE HANpaBJICHUE CIeyeT peau-
30BBIBATh IOCTETIEHHO.

bubnuoepaghuueckuii cnucox:
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CKYT'APEB HUKOJIAM AHJJPEEBHUY — MarucTpanT, MOCKOBCKHIA TOCYaPCTBEHHBIH MHCTHTYT MEK-
nyHapo Hbix oTHomeHuit MU/ Poccuiickoit @enepanuu, Poccus.
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P.P. Pycmamos

OBBIYAM KAK ®OPMA I'PAKJIAHCKOT' O ITIPABA

B oannoii cmamve nposodumcs ananuz 00viuas Kaxk opmul Spaxrcoat-
cKo2o npasa. Tlpedcmagnenvt meopemuyecKkue Mamepuaivl U OAHbL NPaKmuie-
CKUe PeKOMEHOAYUU N0 COBEPULEHCMBOBAHUIO 3AKOHOOAMENbCMBA 6 OAHHOU
obnacmu. Ha ocnose nposedenno2o ucciedosanus agmop noo4epKugaent, ymo
€e200HsL HEOOX0OUM COBEPUICHCMBOBANHUE 3AKOHO8, PENIAMEHMUPYIOWUX Pe2y-
JUPOBAHUE 2PANCOAHCKUX NPABOOMHOULEHULL.

Knrwouegvle cnosa: ucmounuku epaxcoancko2o npasa, npasosoil ooul-
yail, epaNicOancKkoe 3aKOHOOAmenIbCmeo, 3aKOH, 00wlual, gopma epaxcoam-
CK020 Npasa, npasosoe pe2yiuposanue.

IIpaBoBO# 00BIYal - 3TO MPABUIIO TOBEACHHUS, KOTOPOE IIMPOKO MPHUMEHSETCS, XOTS U HE 3aIMCaHO B 3a-
KOHE WJIM IPYTOM JOKYMEHTE. 3aKOH Ha3bIBACT €r0 yCTAHOBJICHHBIM ITPABWJIOM TOBEJICHNUS, HE3aBHCUMO OT TOTO,
3aICaHO JIM 3TO NMPABUIIO, 3a()MKCHPOBAHO YCTHO MM HE 3a()UKCHPOBAHO BOOOIIE.

IIpaBuna noBeaeHus, KOTOPbIE 3aKPEIJICHbI U CUCTEMAaTHYECKH MOBTOPSIOTCS B OMPEICICHHBIX OTHOILIE-
HUSIX - HE 00s13aTeIbHO CBSI3aHHBIX C TOPTOBJIEH - IO CBOEH CYTH SKBHBAJCHTHBI 3aKOHY.

A ecnu mpaBmIto crienuduuHO U1s1 chepbl KOMMEPUYECKOH IESITEILHOCTH, TO €CTh perynupyercs [ paxian-
CKUM KOJIEKCOM, TO OHO MPHU3HAETCS NPABOBBIM 00bI4aeM. MIHBIMH ciI0BaMH, B IpakJaHCKOM Tpase Poccuiickoit
denepanun npaBoBoil 00bIYal CYIIECTBYET KaK HCTOYHHK ITPaBa - MOCJIE IPAaBOBBIX HOPM U IOTOBOPHBIX Or'OBO-
POK.

3aKOH MOKET OTHOCHTBCSI HEIIOCPEICTBEHHO K MPUMEHEHHUIO IIpaBoBOro oObvas. Hanpumep, coznanue u
UCIIONIb30BaHUE TEPPUTOPHUI TPaJUIMOHHOTO IPHPOAOIIOIB30BAHUS MOXKET PETYIHPOBATHCS OOBIYAsIMH MaJIo-
YHCIICHHBIX HAPOOB, €CIIM STH IPaBHIIa HE IPOTUBOpeUaT 3aKoHY (cTaThs 2 PenepanpHoro 3akoHa ot 7 mas 2001
rona Ne 49-03).

Kak ncrounuk mnpasa, npaBoBoOii 00bIYai MOXKET OTHOCHTBCS K MAaTEPHAIBHBIM HIIH MIPOLIECCYalIbHBIM ac-
nekTtaM. [IporeccyanbHble HOPMBI OOBIYHO TOJKYIOTCS cyZaMH. [103TOMy MMEHHO CTOpOHA, CChUIAIOIIAsCsl Ha
00BIyal rpakJaHCKOTO MpaBa, JOJDKHA 0Ka3aTh €r0 MPUMEHUMOCTD.

Jlpyrue HOpMBI IpaXKAaHCKOTO MpaBa TaK)Ke Ha3bIBAOTCSl OOBIYHBIM MpaBoM. Hanpumep: aj1st MCIioaHEeHHs
00s13aTeNbCTBA HEOOXOJMMO OTIUPATHCS HA 3aKOH, MHBIE aKThl MM CYAECOHYIO IPAKTHUKY; JOJDKHUK HECET PAaCXO/bI
10 MCIIOJHEHUIO 00513aTeNIbCTBA B COOTBETCTBHHM C 3aKOHOM U CyZeOHOMN mpakTuko# (ImyHKT 2 ctathu 309 I'pax-
JIAHCKOTO KOJIeKca); KOHKPETHBIN Cllydail CyIeOHOW NMPaKTHKU JOJDKEH YYHUTHIBATHCS MPH ONPEIETICHHH CpOKa
WCTIOJIHEHUSI 00513aTeIbCTBA, €CIN 3TOT CPOK HE NMPETYCMOTPEH 3aKOHOM (cTaThs 314 I'pax1aHCKOTroO KojeKca).

Korna 3akoHOaTeNIbCTBO CCHUTAETCS Ha IOPHAMYECKYIO MPAKTHKY KaK HCTOYHHK TIpaBa, OHO OOBIYHO CCBI-
maetcst Ha 3aKkoH (ctaths 11 I'paxkmanckoro nmporeccyanpsHoro Kojgekca Poccuiickoit denepanmn).

BrIBatoT cirydan, Korjia IpaBoBble HOPMBI MOTYT OBITH CITIOPHBIMU. KOHCTUTYIIHOHHOCTD TOTO MJIM WHOTO
TIOJIO’KEHHUS TTPOBEPSIETCSI COOTBETCTBYIOMINM CyZOM. B OTCyTCTBHE MPSMOTo MPaBOBOTO TOJIOXKEHHUSI OH MOJKET
00BSABUTH OOBIYHOE MPABMIIO 3aKOHHBIM.

Hanpumep, cyn npu3HaeT 3aKOHHBIM HonoXkeHue [ paxkanckoro kojaekca (ctarba 836 I'paxkgaHckoro xo-
nekca). [IucbMeHHbIN JOKyMEHT, BbIJJaHHbIIt 0AHKOM U COOTBETCTBYIOIIUI TpeOOBaHHAM OaHKa U IIPABOBBIM 00bI-
4asM, CIOKHUBIIUMCS B OAaHKOBCKOHM MPaKTHKE, MOXKET OBITh MOATBEPkIeH B muchbMeHHOH (popme (ITocTaHOBIE-
aue Koncrurynumonnoro Cyna Poccuiickoit @enepamuu ot 27 okTsa0ps 2015 roma Ne 28-11).

Takum 00pazom, MPaBOBOW OOBIYAI - ITO YCTAHOBJICHHOE MPABHUIIO, KOTOPOE HE MPOTUBOPEUYUT 3aKOHY.
OTIMYHUTENEHBIMHA YepTaMH MTPaBOBOTO OObIYasi MOXHO CUMTATh: JIOKAJIBHBIA XapaKTep €ro JICHCTBHS; €ro UIu-
TENIBHOCTB; 0053aTENBLHOCTD 110 OIPEAEIEHHBIM BHaM BOIIPOCOB; HenpoTuBopeune 3akony (ITocranosnenue Ne
28-10).

BaxHO 0TMETHUTD, YTO NMPHU3HAK "MIMPOKOT0 NPUMEHEHUs" He 00s13aTeNIbHO 1o[pa3yMeBaeT ooiiee npume-
HEeHUe MPaBOBOrO 00bIuast Ha Bcel Teppuropun Poccuiickoit denepaniy i B KOHKpeTHOM cyObekre. Jlocra-
TOYHO TOT'0, UTO OH IPUMEHSETCS B TEUEHUE ONPEAEICHHOrO NePHOAa BpEMEHH MEXAy CTOPOHAMHU NPABOOTHO-
IICHUS.

CornacHO TpakIaHCKOMY IPaBy, IIPABUIIO TIOBEACHUS SBIISIETCS IPABOBBIM 00BIYaeM TOJIBKO B TOM CIIydae,
€CJIM OHO yJIOBJIETBOPSIET 000MM MPU3HAKAM M MOPOXKIAET COOTBETCTBYIOIIME TIpaBa U 00s3aHHOCTH [4, ¢. 98].

© P.P. Pycramos, 2022.
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[IpaBoBoii 00bIYall MOXKET /IEHCTBOBATh HE TOJIBKO B KOMMEPUYECKOM KOHTEKCTE, HO M B CBSI3U C JIPYTUMHU
NPaBOOTHOIIEHUAMH. HanpumMep, rpakiaHiH NOKyNaeT OBITOBYIO TEXHUKY M IPOBEpPSIET KauecTBO ToBapa. B To
JKe BpeMsi, IpaBujia He MpeJTyCMaTpPHBAIOT MPOLEAYpPY Takoil mposepku. [lokynaTens oOHapyXuBaeT 1e(eKT u
TpeOyeT MpONOPIMOHAILHOTO CHIKEHHS LieHbI. [IpoaBel] 0TKka3bIBaeTCsl CHU3UTD LIEHY, YTBEPIKAasi, 4TO HE ObLIH
cOOJTI0/IeHBI IPOLIEAYPBI KOHTPOJIS KauecTBa. 3aTeM IOKyIaTelb 00paThiICcs B CyA, YTBEPKAasi, YTO MPOBEpKa Ka-
yecTBa OblIa MPOBECHA HAMJICKALIIM 00pa30oM B COOTBETCTBHUH C IIPUHITHIMU NIPABUIIAMH HOBEICHHUS.

OT0 TIpuMep TOro, Kak IPaBOBOH 00bIYail MOXKET OBITh MPUMEHEH B CIIOPE MEKAY KOMITAHUEH W YaCTHBIM
moM. CyJ1 TOCTaHOBHMIL, YTO B OTCYTCTBHE MPOLIEAYPHI IPOBEPKH Ka4ECTBA TOBAPA, IPEAYCMOTPEHHOHN ITyHKTOM
1 cratem 474 T'paxkIaHCKOTO KOAEKca, KA4eCTBO JOJDKHO MIPOBEPATHCS B COOTBETCTBUU C CyNeOHOW MPaKTHKOH.
B criope ¢ MyHUIIMIIATUTETOM IIPEIIPHHAMATEIIO yIAI0Ch HOAKPETINTH CBOH IOBOJIBI ITOJXO0I0OM CyAa.9 CeHTAOPS
2016 roga Apbutpaxsslii cyn JInmenkoi 06IacTH yIOBIECTBOPIUI €0 3asBIICHIE O IPH3HAHUN HEeIeHCTBHUTEIb-
HBIM TIPEIIHCAaHus O AEMOHTaXe PEeKJIaMHON KOHCTPYKLMH. [IpennpuHumarens pazmecTiis Ha (acane 31aHus
Marepuaibl, KOTOpbIE, 10 MHEHHUIO BJIACTeH, SIBISUINCH pekiamMoi. [IpeanpuHuMaTesnio ObIIO BBIJAHO MpEuca-
HHE O BBICEJICHUU Ha TOM OCHOBAHMH, YTO OH HE MOJY4MJI COOTBETCTBYIOIIEro pa3peuieHus. Ilpeanpuaumarens
OCIIOPMJI 3TO pEIICHHUE.

Jeno nouwmo no BepxoBHOro cyna, KOTOPBIi NpUILEN K BBIBOAY, YTO B CIIOPHON MH(OpManny He ObLIO
JIoKa3aTenbeTB pexynambl. CyJl onupancs, B YaCTHOCTH, Ha CIOXKUBIIYIOCS CyAeOHYIO MpakTUKy B Poccuiickoii
Ddenepanuu (onpenenenue Bepxosroro cyaa Ne 310-KI'17-8120 ot 12 utonst 2017 roxa mo neny Ne A36-4357/20).
OnHaKo CTOPOHBI IPAaBOOTHOIICHMI HE BCEr[a MOTYT JOKa3aTh HAJIWYHE CIIOKHBIIETOCS 00BIYasi B UX OTHOIIE-
HUSX.

Tax, 16 mas 2018 roga OmMckuit 001acTHOH Cy.I MPUIIENT K BEIBOJIY, YTO MPaBOBOW 00bIUail, Ha KOTOPBIH
CCBUTaJach OJTHA U3 CTOPOH, MEXy HUMH He cymecTBoBal (pemrenue mo aery Ne 33-3074/2018). B npyrom nene
Cyn TakKe OTMETHJ, 4YTO NPaBOBBIC OObIYaW HE SIBJSIFOTCS OOLIEU3BECTHBIM (PaKTOM, U MX CYLIECTBOBaHHE
JIOJDKHO OBITH JOKa3aHO. 3asiBUTEINb HE MOATBEPAMII YCTAHOBICHHBIH MOPSAAOK OIUIATHI, HAIIPOTHUB, AOTOIHUTEIb-
HOE COTJIallleHHe MEeXJy CTOpPOHaMH IpedaycMmaTpuBajio uHble npasuia (IlocraHoBneHne ApOuTpaxxHOTO Cyna
HentpansHoro okpyra Ne A09-2273/2019 ot 14 cenrsops 2020 roxa, F10-3231/2020). Ilpumenenue cyaeOHOM
npaktuku [IpakTka npaBa, Kak cCoco0 peryIupoBaHUs OTHOIICHHUI, MOXET IOMOYb CTOPOHAM B CIy4asx, KOTaa
3aKOH NPSMO He MIPeayCMaTPUBAET 3TOT0, WM HOJAEPKATh UX MO3HUIHIO B CYJE.

OOBIYHOE TIPaBO MPUMEHSAETCS K OTHOIIEHUSIM MEKAY CTOPOHAMH TOJIBKO B TOM CIIy4ae, €CJI OHHU NPSIMO
HE TIPeyCMOTPEIIH €r0 B JOTOBOPE. DTO 03HAYAET, YTO JOTOBOP MOXKET COJIEPKATh IYHKT, IIACAIINMN, 4TO: OObIY-
HOE TIpaBO HE NPUMEHSETCS] K MPABOOTHOLIEHUSIM MEXIY CTOPOHAMH, WM YTO KaKoe-THOO AEHCTBHE JOIDKHO
OBITH COBEPIIEHO B COOTBETCTBUH C OOBIYHBIM MPAaBOM JaHHOM MECTHOCTH. JJOTOBOp MOXKET peryIHpoBaTh NpH-
MEHEHHe OOIIero npasa K IIPaBOOTHOLIEHUSIM MEXy CTOPOHaMH. B To e BpeMs Ha NMpaKTHKE MOXKHO HAOIIrO-
JlaTh, KaK Cy/Ibl YKa3bIBAIOT, YTO 3aKJIIOYEHHE I0TOBOpa 0€3BO3ME3THOTO MOJIb30BaHUS HE MOKET OBITh MPU3HAHO
00bI4aeM TpaXkIaHCKOTO 000pOTa, MOCKOIBbKY 3aBHCHUT OT Bosiu mpaBooOmanatens ([Toctanosnenne AC Bosro-
Bsitckoro okpyra ot 9 ampernst 2019 . Ne @01-1233/2019 Ne A82-533/2018).

Korma cyzas! pa3pemaioT KOMMepUECKHe CIIOpPhl, OHU UCIIOIB3YI0T 0OBIYHOE MTPAaBO B Ka4eCTBE JOMOJIHH-
TEJBHOTO apI'yMEHTa, KOTOPBIA CTOPOHBI HCIIOB3YIOT ISl TOTO, YTOOBI MOAYEPKHYTH CBOM OCHOBHBIE aPTYMEHTHI.
3TO Tak, MOTOMY YTO OOBIYAl YACTO SBISETCS CYObEKTHBHBIM MOHsTHEM. Hamnpumep, oObvaii B mpaBe OCHOBaH
Ha pa3Mepe HEeyCTOHKHM B jaoroBope. Hampumep, cya OTMETHI, YTO YCIOBHS IOTOBOpPA NperycMaTpUBAIN He-
ycroliky B pazmepe 0,01% oT crommocTy paboT 3a Kask/Ablii IeHb IPOCPOYKU. B 1aHHOM ciydae cymma OblIa HIDKe
Hanbosee pacrpocTpaHeHHOW craBku HeycToiku 0,1% B 1moroBope, MCXOAS M3 CIOXKHUBIIEHCS KOMMEPUYECKOH
MPaKTHKX ¥ IPAaBOBOTO O0bIYasl.

OnHaKO HETUIMYHBIA pa3Mep HEYCTOWKH 3a HapylICHHE JOTOBOpa caM Mo ceOe He J0Ka3bIBaeT Ype3Mep-
HBII WK oOs3arenbHbIi XapakTep caenku (ITocranoBnenne 12 AAC Ne 12AI1-5815/2021 Ne A12-5553/2021 ot
22.07.2021). CymecTBOBaHHE MTPABOBOTO 00BIYAS JOJKHO OBIThH JTI0Ka3aHO CTOPOHOM, CChIJIAIONICHCS Ha HETO, HO
OKOHYATENIbHOE PEIICHNE BCETAa HAXOIUTCA B PyKaX CyIbH.

Jpyrumu cioBamH, CyAbs caM pelaeT, COOTBETCTBYIOT JIH OTIPe IeNIEHHBIE JICHCTBUS PAaBOBOMY OOBIYALO.
Bornee Toro, moka cymiecTByeT 4enoBeuecKuil GakTop, MOKET CYIIECTBOBATh 00JIee OJHOTO MHEHHUS, YTO MOXKET
MPUBECTH K OTMEHE PEIICHHS Cy/ia BBIIECTOAICH HHCTaHIINEH.

KoncepBaTtuBHas npupoa 00br4ast IposBIIsiETCS B IIpoliecce ero popMUpoBaHHs, U3MEHEHHS U IIpeKpaIe-
HUA. B oTnM4me oT HOpMaTHBHBIX MIPABOBBIX aKTOB, 0ObIYail HE MOXKET MOSBUTHCS, U3MEHUTHCS MIIM UCUE3HYTH B
o060 MoMmeHT. O0bIuaii He MOXKeT ObITh HaBS3aH OJJHUM BoJIen3bsiBieHneM. OObr4aii hopMuUpyeTCst cO BpeMeHeEM
B O0ILIECTBE U SIBJISIETCS PE3yJIbTaToM NOoBTOpeHHs. OOBIYan MEHSIOTCS ITyTeM IOCTEIEHHOHN aJlaNTally IoBeie-
HUS JIIOIeH K M3MEHUBILUMCS peajiusM xu3HU. Harpumep, o0bI4ail apuTh MEIIOK OBCa B IOAAPOK ITPH BO3BpaTe
BPEMEHHO HCIIOJIb30BAaHHOM JIOIIA/IN TEeNeph CMEHWICS 00blYaeM BO3BpaIlaTh 0ak OSH3WHA B MalllMHE, B3STOU
Harpokar y Biajenbua. O0sI4an OTMHpAOT caMH 110 ce0e, KOT/ia peryupyeMble UMH OOIIECTBEHHbIE OTHOIICHHS
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MepeCTaroT HYXXJAThCsl B PEryJHpOBaHUM AaHHOH (opMmoii npasa. FOpunuueckue nocieacTBys 00bIYas MOTYT
OBITH IpEKpaleHbl MYyTEeM U3aHUS HOPMATUBHOTO NMPaBOBOTO JOKYMEHTa, MPelyCMaTPUBAIOIIEro NpaBuia, OT-
JIMYHBIE OT NPaBUJIA, YCTAHOBICHHOTO 10 0ObI4asi. CaMo MpaBWIIO HE MCYE3aeT, HO MPOCTO MepecTaeT MpHU3Ha-
BaThCs TOCYJApCTBEHHBIMU OpraHami. [loBeneHune Tex, KTo cieayeT npaBuily, OyJeT IpoJoInKaThes A0 TeX Hop,
MIOKa OHHM HE OCO3HAIOT MPOTUBONPABHBIN XapakTep cBoMX AelcTBuil. [loTpedyeTcst HEeKOTOpoe BpeMsl, 4TOObI Ta-
MOJKHS OBIJIa 3aMEHEeHa PaBOBON CHCTEMON.

Crioco6 cbopa u yueTta TaMOKEHHBIX TutaTexeil. OObgan JeicTBOBAIN HE3aBUCHMO OT TOTO, UYTO MX 3aIlH-
CBIBAJIH ¥ 3aIUCHIBAIOT. OOBIYHO 00BIYan COOMPAIOTCS, CHCTEMATU3UPYIOTCS M BHIITYCKAIOTCS B BHJE TYOTHUKAIIHH.

Oo¢unmanpHEIN cOOp U yIeT TaMOKeHHBIX Iu1atexeid. B Poccuiickoit @enepanny ¢pyHKIHS 0 PUIHATEHOTO
cOopa 1 perucTpaIyy, "CBUIETEILCTBOBAHIS" KOMMEPUYECKUX 00BIdaeB (BKI0Yas OOBIYar MOPCKHX MTOPTOB) BO3-
noxeHa Ha ToproBo-mipombIiieHHy0 nanaty Poccuiickoit @enepannu (TIIIT PD).18 Obpamenue B TIIII PO
SBJISIETCS OJJTHAM U3 CIOCOOOB JI0Ka3aTebCTBA CYIIECTBOBAHUS U CoJiepKaHMs 00bryas. JlokasaTenbcTBa cyle-
CTBOBAHUS M COZAEPKaHUS 00bIYast MOT'YT OBITh IPE/ICTABIICHBI CTOPOHOM CIIOpa, CCHUTAIOLIEHCS HA TaHHBINA 00bI-
qaiil9.

3aKoH MpeayCMaTPUBACT U APYroi Crocod GpuKcanuu o0bvas: myOIMKaIis B ra3eTax THIIOBBIX YCIOBHH,
YCTaHOBJICHHBIX U1 COOTBETCTBYIOIIETO BUAa JoroBopa (crates 427, myHKT | I'paxaanckoro xonekca Poccwuii-
ckoif @eneparun). CornacHo IMyHKTY 2 cTaThH 427, 5TH TUIIOBEIE YCIOBHS OyyT IPUMEHSTHCS B ABYX CIIydasx:
1) xorma CTOPOHBI YKaXYT B AOTOBOPE, YTO TH YCIOBHS MPHUMEHSIOTCS K WX OTHOIICHHUSAM IO JOTOBOPY; 2) B
MOPSI/IKE TIPAKTHKH, €CIIA OHA COOTBETCTBYIOT TPEOOBAHUSIM, YCTAHOBIICHHBIM B ITyHKTE 5 crathu 421 ['paxnan-
ckoro kozaekca Poccuiickoit denepanuu.

B nuTepatype BRICKa3bIBalOTCSI 000CHOBAaHHBIC COMHEHUS B FOPUINICCKOM 3HAUNMOCTH TaKUX HEPOpPMaIh-
HBIX COOPHHUKOB U 00BIYacB, KOTOPHIC B HUX MPHUBOAATCA.25 APTyMEHT OIMMOHEHTOB, CUUTAIOIINX ATH COOPHUKH
(ukcanyeir 00bI4asi, CBOJUTCS K TOMY, YTO TakKe COOPHUKK BUHOBHBI B CyObekTHBHU3ME. [IpaBoBbIe 00bIYau Cy-
IIECTBYIOT B HeBepOanbHOU (hopMme. B mporiecce ycTHOW (DUKCAIMKM U CHCTEMAaTH3allUU O0BIYACB aBTOPHI MPH-
HecJH ¢ co00i COOCTBEHHBIEC UJIEH PEryJupoBaHus. 3apUMKCUpOBaHHBIE B COOPHUKE OObIYaH, TBOPUECKH Iepe-
KOMITOHOBaHHBIE TEM WJIM UHBIM aBTOPOM, HE HAaXOJAT MPHU3HAHMS Ha MPAKTUKE Onaronapsi MHOrOKpaTHOMY I10-
BTOpPEHHMIO. VX HeNb3s1 aAanTHPOBaTh K U3MEHSIOMIMMCS 00CTOSTEILCTBAM, U HEBO3MOKHO OIPEeNIUTh, OCTaeTCs
71 00bIYail B cuiie, TpaHCOPMHUPOBAIICS JI OH B IPYroe MPaBHIIO WK IPOCTO HENPHUMEHHM.

OpHako Hay4YHas [ICHHOCTh TAKUX KOJUICKIIMHA HEOCTIOPHMA, TIOCKOJIBKY OHH ITO3BOJIIOT MPOCIEIUTh pas3-
BUTHE mpaBa. [lo3ToMy 0 comepkaHIH IPEBHEPYCCKOTO IIpaBa MOXHO CYIHTH 1o Pycckoii [IpaBae, koTopas mpen-
CTaBIsET 000 COOPHUK OOBIYaEB.

JLiis yTO9HEHUS collepKaHus TOHATHSA "00bI4aii 1eJI0Boro 000poTa" cieryeT HCIOIb30BaTh HCTOPHUIECKOE
U Teneonormueckoe TonkoBanue. Yacts 11 'paxknanckoro konekca Poccuiickoit @enepariuy ObUIa IPUHSTA B KOH-
TEKCTE BCTYIUIEHUS B cuily cTaThi 5 yactu | I'paxknanckoro koaexca Poccuiickoit @enepanuu. CornacHo craTtbe
5 I'paxpmanckoro kojekca Poccuiickoit @eneparun, 00br4aiil 1e10Boro 000poTa Npu3HaeTCsl IPUMEHUMBIM K KOM-
MepuecKoi nesTenbHOCTH. [loaToMy cymecTBytomre HopMsl yactu BTopoit ['K P®, conepxkamiue yka3zaHue Ha
00bIYalt TOProBoro 000poTa, CACAYET TOJKOBATH KaK yKa3aHHE Ha 00bIYal, CYIIECTBYIOMIHI B cepe KoMMepUe-
CKOH J1eATENbHOCTH.

JleficTBUTETFHOCTH 00BIYasl, €r0 COOTHOIIICHHE C 0043aTEIbHBIMU M PEIIAOIIUMH ITPABOBBIMU HOPMaMH U
JIOTOBOPHBIMH TTOJIOKEHUSIMH, SIBISETCS CIIOPHBIM BOIIPOCOM B OTE€UECTBEHHOM MPABOIOPSIKE.

JeiicTByromee 3aKOHOIaTEILCTBO HE JaeT YETKOTO OTBETA Ha BOMPOC O MECTE OObIUasi B CHCTEME UCTOY-
HUKOB I'pa)KTaHCKOTO TIpaBa.

CornacHo ctatke 5 ['paxkmanckoro kogekca Poccuiickoit @enepanum, oObI9an, MpoTHBOpeUaInue 00s3a-
TEJIbCTBAM CTOPOH I10 3aKOHY MJIM COOTBETCTBYIOIIMM JOrOBOPHBIM OTHOIIEHUSM, HE IpUMEHsI0TCs. Kak MbI BU-
JieT, 0ObIuail Mo JUNHEH IOPUANYECKH 0053aTEIbHBIM IIPABOBBIM HOPMaM, a TaKkKe IOTOBOPHBIM IIOJIOKEHHUSIM B
HepapXuH, PEryIHpYIONIed OTHOIICHNS MeX Ay cTopoHaMu. OObIYail IMeeT MPHOPUTET HaJ PEIIAOIIUMH IIPABO-
BBIMH HOPMAaMH.

B 10 e Bpems ctatbst 309 I'paxknanckoro koaekca P® mo-npyromy onpeaensieT MecTo o0brdasi B peryJisi-
TOpPE IOTOBOPHBIX OTHOIICHUH: 00S3aTEILCTBO JODKHO HUCTIONHSITHCS "B COOTBETCTBUHU C YCJIOBUSAMU 00s3aTEIh-
CTBa M TpeOOBAaHUSAMHU 3aKOHA, HHBIX IPABOBBIX aKTOB, a IIPHU OTCYTCTBUH TAKUX TPEOOBaHHUMN - B COOTBETCTBHH C
00BIYassMM WJIM MHBIMU OOBIYHO TMPEABSBISEMBIMH TpeOOBaHHAMH'. AHANOTHYHBIM 0Opa3om, ctatbs 421(5)
I'paskaHCKOTO KO/IEKCa ONMCHIBAECT OTHOLICHUSI MEXIy OOblYacM W JUCIIO3UTUBHBIMH HOpMamH npasa”. Ecim
YCIIOBHS IOTOBOPA HE OMNPEJENEHB! JUCIIO3UTUBHBIMY HOPMaMU CTOPOH MU 3aKOHOM, COOTBETCTBYIOIINE yCIIO-
BUSI OTIPEIEIISIFOTCS] B COOTBETCTBUH € 00BIYasIMU, IPUMEHUMBIMH K OTHOILIEHUSIM Mex 1y ctopoHamu'. [Ipencras-
JISIETCSI, 9TO OObIYal NOAYMHSETCS HE TOJIBKO UMIIEPATHBHBIM HOPMaM 3aKOHA M YCJIOBHUSIM JI0TOBOPA, HO U OJIO-
JKEHUSIM JII000r0 HOPMATHBHOTO aKTa (B TOM YHCIIE TUCIIO3UTUBHBIX HOPMAaTUBHBIX aKTOB).
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st Toro uTOOBI IPUMEHHUTH 00BIYAll, Cy JOJDKEH 3HATh O CYIECTBOBAHMM U COJepkaHuu oObrdas. [lo-
CKOJIBKY CYyIl HE SIBJISIETCS! MPO(PECCHOHATIBHBIM YYaCTHUKOM TOTO BUJIA JESITEILHOCTH, KOTOPBIA PeryIupyeTcs
JIAaHHBIM 00BbIYaeM, OH JI0JDKEH YCTaHOBUThH CYLIECTBOBAHHE U COJEpKaHUE 00bIYast C MOMOUIBIO JJOKA3aTEIbCTB.
Omnpenenenue cojepkanus o0bIdasi - OUSHb CIIOXKHAS 3a/1a4a, TPEOYIoIas OIIEHKH MHOTHX (PaKTOPOB M BBICOKOM
CTETIEHU KOMIIETEHTHOCTH CyJa.

Jist Toro 4Tto0BI HENMMCAHOE NMPABWIIO OBUIO NMPHU3HAHO MCTOYHHUKOM T'PaXJAHCKOTO IpaBa, OHO JOJDKHO
OBITH OIICHEHO B CBETE XapaKTEPHCTUK IPABOBOTO OOBIYasL.

OueBHIHO, YTO PO M MECTO MPABOBOIO OOBIYast B CHCTEME PETYIATOPOB I'PaskAaHCKO-IIPABOBBIX OTHO-
IIEHUH 10 KOHIA HE OIICHEHBI.

[IpaBoBoii 00BIYaM KaK HCTOYHHK IPaXIaHCKOTO IIpaBa HY)KIAETCS B JaNbHEHIIIEM H3YICHUH.
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P.P. Pycmamos

OBBIYAM B CUCTEME UCTOUYHHUKOB I'PAXKJIAHCKOI'O ITIPABA

B oannoii cmamve nposodumcs ananuz 00viuas Kaxk opmul Spaxrcoat-
cKo2o npasa. Tlpedcmagnenvt meopemuyecKkue Mamepuaivl U OAHbL NPaKmuie-
CKUe PeKOMEHOAYUU N0 COBEPULEHCMBOBAHUIO 3AKOHOOAMENbCMBA 6 OAHHOU
obnacmu. Ha ocnose nposedenno2o ucciedosanus agmop noo4epKugaent, ymo
€e200HsL HEOOX0OUM COBEPUICHCMBOBANHUE 3AKOHO8, PENIAMEHMUPYIOWUX Pe2y-
JUPOBAHUE 2PANCOAHCKUX NPABOOMHOULEHULL.

Knrwouegvle cnosa: ucmounuku epaxcoancko2o npasa, npasosoil ooul-
yail, epaNicOancKkoe 3aKOHOOAmenIbCmeo, 3aKOH, 00wlual, gopma epaxcoam-
CK020 Npasa, npasosoe pe2yiuposanue.

VcTounukn npaBa — JEHCTBYIONINE B rOCyJapcTBe OGHINAIbHbIE JOKYMEHTHI, CAHKIIMOHUPYONIUE HIIH
yCTaHaBJIMBAIOIIHE HOPMBI IIPaBa, TAKXKe 3TO BHELTHAS (JOpMa BBIPaKCHNUS IPABOTBOPUECKOH JESITEILHOCTH IOC-
yIapcTBa, C IOMOIIBI0 KOTOPOH BOJISI 3aKOHOZATEIST CTAHOBUTCS 0053aTEIbHON ISl HCTIONHEHHS. B pasnuaHbIX
MPaBOBBIX CUCTEMaxX O(UIMANIBHO 3aKPEIUICHbI Pa3JIMYHbIEe IIPAaBOBbIE HCTOYHUKH.

K BuaM HCTOUHHKOB IIPaBa OTHOCATCS: HOPMATUBHBIN PAaBOBON aKT, HOPMATUBHBIHN JIOTOBOD, CYAEOHBII
NpeNeeHT, IPaBOBOW 00bIYaid, pETUrHO3HbIE TEKCTHI, IIPABOBBIE JJOKTPUHBI, 00IIMEe TPUHIUIIEI IPaBa.

J71s1 aHIJ10-CaKCOHCKOM IIPAaBOM CUCTEMBI XapaKTEPHO IHUPOKOE PACIIPOCTPAHEHHE NIPELIEACHTHOrO 1IpaBa,
JUIsl CTPaH ¢ MYCYJIBMAaHCKOW PAaBOBOM CUCTEMOM — COOTBETCTBYIOLIUE PEIUTHO3HBIE HOPMBI, JJI1 POMAaHO-TEp-
MAaHCKOH, B CBOIO 04epe/lb, — HCIOIb30BAHNE HOPMATHBHO-TIPABOBBIX aKTOB.

IIpaBoBas cucTeMa Halllero rocyiapcTsa TPaAULMOHHO OTHOCUTCA K CTPaHaM ¢ POMaHO-T€PMaHCKON mpa-
BOBOI CHCTEMOH, OJJHAKO TIOCTEIIEHHOE YCIIOKHEHUE TPAXKIaHCKOT0 000pOTa O BIMSHUEM IIPOIIECCOB III00aTH-
3alUH ¥ pa3BUTHE TCHACHIMN K B3aMMOIPOHNKHOBEHHIO M B3aHMMOBIHSHHUIO PA3IMYHBIX IPAaBOBBIX ceMei 00y-
CJIOBMIIH TOSIBJICHUE HOBBIX HJIM PAHEE HEYOTPEOIISIEMBIX HCTOYHUKOB IPAKIAHCKOTO mpaBal.

Cpenu mo100HbBIX «HETHUITMYHBIX» HCTOYHUKOB IpakaaHCcKoro rpasa Poccuiickoit depepaii MOKHO BbI-
JIENUTH CIIeAYIOIINe: TIPAaBOBOI 00bIYall, CyZAeOHBII IpeIe/IeHT U IPaBOBYIO TOKTpUHY. COBCeM HeIaBHO MPaBoO-
BOIi 00bIYAl paccMaTPUBAICSA TEOPETHKAMM NPABA «KAK M3KHUBIIMI ce6s NCTOUHUK IIpaBa’,

[pencTaBuTENH COBETCKOM NMPABOBOM JOKTPHHBI CUNTAIM 00bIYall yCcTapeBlIel U IPUMUTUBHON (OpPMOii
npaBa, KOTopasi He TOJIbKO He CIIOCOOHA PEeryIMpOBaTh OOIECTBEHHbIE OTHOIICHHS, HO U HPEMATCTBYET UX pa3-
BuTHIO. HOpMBI OOBIYHOTO TpaBa MCKIIIOYAJHNCh M3 CHCTEMBl HCTOYHHMKOB IpaBa. OHM paccMaTpUBANUCh Kak
HOPMBI MOpaJIi ¥ MOHOHOPMBI. B HacrosIiee BpeMs y ucciieioBaresiei npasa npobiiemMa NpaBoBbIX 00bIYaeB BbI-
3bIBAaET HAYYHBIN M npakTHdeckuii uHTepec: CleaAcTBHEM NEPecMOTpa TEOPETUIECKUX MOIX00B K ASHUHUINH
IpaBa sIBUJIOCH NIEPEOCMBICIICHNE B3aMMOCBS3U TaKUX (PEHOMEHOB, KaK rOCYAapcTBO W NPaBo, MX Ie€HE3a, a, Clle-
JIOBaTEJIbHO, M TeHe3a OOBIYHOTO MpaBa.

BakHBIM TOTYKOM K MOSIBIEHUIO HOBBIX MOJXOJO0B MOCIYXHJIO B3aUMOJEHCTBUE HAYKH C STHOJIOTUEHN U
BO3HMKHOBEHHE TAaKOW HAayKH, KaK aHTPOMNOJIOTHs Mpasa. VccienoBanue CynIHOCTH U POJIM IPaBOBOTO OObIYast
ABJISIETCS OJJHOM M3 aKTyalbHBIX IPOOJIeM Kak B TEOPUH TOCYAApCTBa M IIPaBa, TaK U B OTPACIIEBBIX IPABOBBIX
pexUMax.

B cuny nctopuueckux 0COOEHHOCTEH Pa3BUTHS OT/ICNBHBIX CTPaH, BXOAAIINX B POMAaHO-TEPMaHCKYIO Mpa-
BOBYIO CEMBIO, POJIb 00bIUasl B OJTHUX BBICOKA, B JPYTUX, — UMEET MEHBIIYIO 3HAYUMOCTh. TeM He MeHee, IpaBo-
BbIe 00BIYaM UMEIOT «OOITHE YePTH K 0COOEHHOCTH, CXOTHBIE TPAAUINH BOSHUKHOBEHHS U CTAHOBJICHHUS, 00IIIHE
3aKOHOMEPHOCTH Pa3BUTHSD».

[IpaBoBoii 00bI4aii sBIIIETCS HAaKbOIee APEBHUM HCTOYHUKOM ((popMoii) npaBa. OH BO3HHK OHOBPEMEHHO
C TOCYZapCTBOM M Ha IEPBBIX 3Tanax COIMaILHOTO Pa3BUTHs ObUI OCHOBHBIM. OOBIYaH SIBISIOTCS HanboJIee BaxkK-
HBIMH COIO3HMKAaMH IOCy1apCTBEHHOH BiaacTH. OHU BO3HUKAIOT, PA3BUBAIOTCS M CTAHOBATCSI HEOOXOIMMBIMH JUTS

© P.P. Pycramos, 2022.
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OIpeieNIeHHON YacTH IpakJjaH Ha MPOTSHKEHUH JUINTENIbHOI0 UCTOPUYECKOro pa3BuThsa. OnpeneneHHas yacTb U3
HUX IIepecTaeT COOTBETCTBOBAThH MOTPEOHOCTSM OOIIIECTBA U YTPAauMBAET CBOE 3HAUEHUE, «YCTyIas AOPOTY» JIpy-
ruM, Oosiee BOCTpeOOBaHHBIM.

[IpaBoBoi1 00BIYAll — 3TO CIOKHUBILEECS B Pe3yIbTaTe MHOTOKPATHOTO, JUINTEIBHOTO IPUMEHEeHusI, o01ie-
NpU3HAHHOE (B TOM YHCIIE TOCYIapCTBOM) M IOBCEMECTHO UCIIONIb3yeMOe B KaKoi-1100 cdepe colranbHbIX B3a-
UMOJCHCTBUI MPaBwUIIO0, OQUIIATIHHO HE 3a(hHKCHPOBAHHOE B KAKOM-JINOO HOPMAaTHBHOM IIPABOBOM aKTe.

Kak HCTOYHHUKH IIpaBa IIPaBoBble 00bIYAH XApaKTEPU3YIOTCS CIEAYIOIMMH OCOOEHHOCTAMHY:

— HOCSIT JIOKaJbHBIA XapaKkTep;

— TECHO B3aUMOJEHCTBYIOT C IPYTHMH COIMAIIFHBIMH HOPMaMH M, B 9aCTHOCTH, C PEeIUTrHO3HbIMH (B UH-
JiH 0OBITHOE TIPaBO BXOAWT B CTPYKTYPY MHIYCCKOTO TIPaBa);

— MIX OCHOBHBIE CYIITHOCTHBIC YEPTHI HEPEIKO OTPAKAIOTCS B IMIOCIOBHIIAX, aQOpPH3Max U OTOBOPKaX;

— UX PUMEHEHHE 00eCTIeYnBaeTCs CAaHKIIMEH rocy1apCTBa;

— OTJIMYAIOTCSI KOHCEPBATUBHBIM XapaKTepoM, IpHaaBasi 00s3aTeIbHbIH XapaKkTep 0OIeCTBEHHBIM OTHO-
IICHUSM, CIIOKUBIIMMCS B PE3YJIbTATE JJTUTEIEHON 00IIECTBEHHOM MPaKTHKH.

Yro KacaeTcsi BOCHPHUATHS IPABOBOTO 00bIYasi POCCHUCKUM 3aKOHOAATENIEM, TO MOCIEIHUI 0c000 BbIJe-
JIAET NPaBOBbIE 00bIYaH B C)epe rPakJaHCKO-NPABOBBIX OTHOIIECHHUH, Ha3bIBas UX 0OBIYAsAMH JEJI0BOT0 060poTaZ,
B ct. 5 TK PO B cBsA3M ¢ 3TUM 3aKperuisieTcsl MOJO0XKEHHE, COINIACHO KOTOPOMY «oObluaeM JIeoBOTro 000poTa
MIPU3HACTCS CIOXKHBIIEESCS M IUPOKO IMPUMEHSIEMOE B KaKOW-THO0 00JIaCTH MPeaIpUHUMATEIbCKON AeSTeIbHO-
CTH TIPaBHUJIO TOBEACHUS, HE MPEAYCMOTPEHHOE 3aKOHOIATEIILCTBOM, HE3aBHCHMO OT TOTO, 3a()KCHPOBAHO JIH
OHO B KAKOM-JIMOO JOKYMEHTe»®,

B 3akone 0ocob0 oroBapuBaeTcs, 9TO 00BIYAN AEIOBOTO 000POTa, IPOTUBOPEYAIINE «O0S3aTCIHHBIM IS
YYaCTHHKOB COOTBETCTBYIOIIETO OTHOIICHUS MOJ0KESHUS 3aKOHOIATEIHCTBA HITH JOTOBOPY», HE TIPUMCHSIOTCS.
B cr. 848 T'K PO roBopurcs: «bank 00s13aH coBepIIaTh I KIXEHTA OTEPAIMU, IPEAYCMOTPEHHbIC JJIs CUCTOB
JTAHHOTO BUJa 3aKOHOM, YCTaHOBJICHHBIC B COOTBETCTBHU C HUM OAHKOBCKMMH NpPaBUIIaMU U NMPUMEHSACMBIMH B
0aHKOBCKOW TpaKTHKE OObIYasiMU JEJI0BOTO 000pOTa, €CIIM JOTOBOPOM OaHKOBCKOTO CYeTa HE MPEeayCMOTPEHO
WHOE». AHAJOTMYHBIE CCHUIKM Ha 00bIuau cojaepikarcs B CT. cT. 852, 853, 862 u apyrux HopMmax ['pakgaHckoro
konekca P®. [Ipumepom npaBoBbIX 00bIYaeB MOXKHO Ha3Bath cT. cT. 130, 131, 132 Kogekca Toprosoro Moperuia-
BaHUA PO,

Cratbs 99 Koncrurynuu PO, He ymoTpedmnss cioBa «00bI4aii», TeM He MEHEe, 3aKPEIUIseT JaABHO CIIOKHB-
nreecst MPaBUIIO, COTIIACHO KOTOPOMY «IepBoe 3acenanne ['ocymapcTBeHHON JlyMBI OTKpBIBACT CTapeHIInil 1O
BO3pacTy AemyTar»°. OIHAKO II0 Mepe Pa3BUTHS OOLIECTBA M yKPEILIEHHS TOCy1apCTBEHHOCTH, IPaBOBOH 0ObIYall
MOCTETICHHO yTPadyuBall CBOM BEAYIIUE MTO3UIINU B CHCTEME UCTOYHUKOB IIPaBa, BBITECHSACH Ha TIEpU(EPHIO TIpa-
BOBOTO PEryJIMPOBAHU [IEHTPAIN30BaHHO H3IaHHBIMH aKTaMHU TOCYIapCTBa.

B Hacrosiee BpeMst 00bI9aii HCIONB3YeTCs TIIABHBIM 00pa3oM B Ka4eCTBE JOIOIHUTEIFHOTO HCTOYHHKA
IIpaBa B BeCbMa HE3HAUNTEIBHBIX 00JIaCTAX MPABOBOTO PETYIHpoBaHus. IlocTeneHHOe yMEHBIIIEHHE POJIH OOBIYast
B TIPAaBOBOM PETYJIHPOBAHUU OOYCIOBICHO psAAoM (pakTopoB. ['1aBHas mpUYMHA COCTOUT B TOM, YTO OOBIYAH, B
CHITy CBOMX OCOOCHHOCTEH, okazaics ManodddekruBHoOM Gopmoil mpaBa B yCIOBHIX OBICTPO Pa3BUBAIOIIETOCH,
JTMHAMUYHOTO oOmectBa. OObIuaii, BechbMa, KOHCepBaTHBHAsA (opma mpaBa. OH MEJIEHHO BBI3PEBAET B HEApax
0O0IIIeCTBEHHOM XKU3HH U PACCUUTAH Ha JUTUTEIHFHOE HCIIOIH30BaHNE B OTHOCUTENBHO YCTOMUMBON M HEU3MEHHOM
CUCTEME OTHOLIEHUH.

Hauboiree ectecTBeHHOU Cpeoii 0OBIYHOTO TpaBa SBIETCS TPAIUIIMOHHOE OOIIECTBO, C €r0 MPOCTHIMHU H
YCTOSIBIIUMHUCS CBSA3SIMH. B TakoM 001ecTBe 00BIYaif SBISACTCSA HE TOJNBKO €CTECTBEHHON, HO M BEChMa IOJIe3HOU
(hopMoii perynmmpoBaHus, CIIOCOOCTBYSI 3aKPEIUICHHUIO U Iepeade OT MOKOICHUS K MOKOJICHUIO ONpPEACIICHHBIX,
MPOBEPEHHBIX UCTOPUYECKOH NPAKTUKOM, IPABUI IOBEIEHHUSL.

! [lIa6aera O.A. ITpaBoBoii 00bIuaii: TeopeTHuecKre U MH(YOPMALMOHHO-IIPaBOBbIe acnekThl // CUOMpPCKHUIA IopHanYe-
ckuif BecTHUK. 2022. Ne2 (97). C. 9-14.

2 Enenxnii MLIO. OGObMali Kak HCTOYHHK POCCHIICKOTO TIpaBa // PoJNb W 3HAYEHWE HAYKU W TEXHHWKH JUISl PA3BUTHS
COBpEMEHHOro obmecTBa: cOOpHUK crareil MexIyHapoaHOI HaydHO-TpakTHdeckoi koHpepenmmu. Yda: OO0 «OMEI'A
CAUHC», 2018. C. 158.

8 Tpaxnanckuii kogeke Poccuiickoit @enepanun (dacTs nepsast) ot 30.11.1994 N 51-@3 (¢ uzm. u gom.) // Cobparne
3akoHofarenbcTBa PD. 1994. N 32. Cr. 3301.

4 "Koneke Toproeoro moperuasanusi Poccuiickoii ®enepanuu” ot 30.04.1999 N 81-®3 (pen. or 28.06.2022) (c u3m.
¥ 1011, BCTyI. B cuity ¢ 09.07.2022) // CIIC Koucynbrant [lintoc (nata obparuenus: 26.07.2022).

5 Koncrurynust PO ot 12 nexabps 1993 r. (npunsTa BceHapoaHbIM rojiocoBanueM 12.12.1993 ¢ usmMeHeHusMu, 0106-
PEHHBIMH B Xojze obmepoccuiickoro ronocoBanus 01.07.2020) // Cobpanue 3akonomatensctBa PD. — 2014, — Ne 31. — Cr.
4398.
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[onoxxeHue, o1HAKO, MEHSETCS IO MEPE TOTO, KaK OOIIeCTBEHHBIE OTHOLICHUsS! YCIOXKHSIIOTCS, U OT IpaBa
Tpebyetcs OoJblias TMOKOCTh U TUHAaMH3M. B Takux ycinoBHsx oObr4aii 0ObEKTHBHO CTAHOBUTCS apXaudHOH (TO
ecTh ycrapesiueil) popMoii mpaBa M MOCTENEHHO BBHITECHAETCS MHBIMU HCTOYHHKAMHU (HOPMATHBHBIMH aKTaMH,
JIOTOBOpaMu | T.1.).

Ha onpenenennom stane pa3BUTHs 00IIeCTBa 0OBIYHO-NIPABOBOE PETYJIMPOBAaHKE BCTYIIAET B IIPOTHBOPE-
4me ¢ o0IIeil TeHACHIINEeH YCUIICHHSI TOCYJapCTBEHHON BIACTH M CBOMCTBEHHOH € IIeHTpaTu3auell IpaBoTBOP-
yeckux (pyHKnuil. Mi3BecTHO, 4TO 00BIYal, B M3BECTHBIE HCTOPHUECKHUE EPHOABI Pa3BUTHS PA3HBIX HAPOJOB, HE
TOJILKO COIIEPHUYANIN MO CBOEW IOPUANYECKOHN CHIIE C YCTAHOBJIECHUSAMH rOCy1apCTBEHHOM BIIACTH, HO M CTAaBHU-
JMCH BBINIE MOCIeAHUX. V3aBast TOT MM MHOM HOPMAaTHBHBIN aKT, TOCYapCTBY YacTO MPUXOAUIOCH OOOCHOBBI-
BaTh €0 «3aKOHHOCTbY, alleJUTUPYS K BEKOBBIM TPaJHIUSAM M OOBIYasM CBOETO Hapoja. Takas CHTyalus MpoTH-
BOpEUMIIa MPUTA3aHUSIM TOCYIapCTBEHHOM BIAaCTH Ha O€3yCIOBHBII aBTOPUTET B MPABOBOH cepe MOCTENEHHO
ObL1a IpeooIeHa B NOJIb3Y Nocae HeH. B HEKOTOPBIX Cllyyasix cI0XKUBIIUECS B TON WM HHOM cOLManbHOM cpeae
00BbIYay BCTYNAIOT B IPSAMOE MPOTHBOPEYHE C IPABOBOI MOJIUTUKOM rOCyAapCTBa.

Hamnpumep, oOb1uan, 3akperuistonye pakTuieckoe decrpaBue KEHIIWHbBI, 00blYal KPOBHOW MECTH M T.J.
Takue oObIyau COBPEMEHHOE AEMOKPATHUECKOE TOCYAApPCTBO HE TOJNBKO HE MPU3HACT B Ka4eCTBE IOPUAMYECKH
3HAYMMBIX, HO U IPUHUMAET Mephl, HallpaBJIeHHBIC HAa MX UCKOpPEeHEeHHe. BmecTe ¢ TeM nmpaBoBBIe 00bIYAU U CEro-
JIHS [IPOJOJDKAIOT UTPATh ONPECICHHYIO POJb B PEryJMPOBAaHUM COIMATIBHBIX OTHOIIeHuH. [IpaBoBoit 0Obruait
ABJAETCS OJJHUM M3 O(UIMATLHBIX HCTOYHUKOB MPaBa B POCCHICKOM MPaBOBOM cucteme’.

[IpaBoBOif 004l - 3TO MPABMIIO MOBEACHHUS, KOTOPOE IIMPOKO MPHUMEHSETCS, XOTS U HE 3aIMCaHo B 3a-
KOHE WM IPYTOM JOKYMEHTE. 3aKOH Ha3bIBAET €0 YCTAHOBJICHHBIM IIPaBUIIOM MOBEJEHHS, HE3aBUCUMO OT TOTO,
3aIFCaHO JIM 3TO NMPABUIIO, 3a(UKCUPOBAHO YCTHO WM HE 3a(MKCHPOBAHO BOOOIIIE.

IIpaBuna noBegeHUs, KOTOPBIE 3aKPEIIEHB] U CUCTEMATUYECKU MTOBTOPSAIOTCS B ONPEAEIIEHHBIX OTHOIIE-
HUSIX - HE 00513aTeIbHO CBS3aHHBIX C TOPTOBJIEH - IO CBOEH CYTH SKBHBAJCHTHBI 3aKOHY.

IIpaBoBBIe 0OBIUAN MCIIONB3YIOTCS U B TOPrOBOM IIpaBe, HaNpHMEp, IPU ONpPEeAETICHUN CPOKOB MOTPY3KU
Cy/IHa, €CJTM TaKHe CPOKU He OBUIM YCTAHOBJICHBI COTIAIIEHHEM CTOPOH. TakuM 00pa3oM, MpaBOBOM 00bIYai, BbI-
CTymasi KaK OJMH U3 JPEeBHEHIINX HCTOYHUKOB IPaBa, U M0 CETOIHALUIHUN JCHb MPOJOJIKAET UTPaTh ONpeeNeH-
HYIO POJIb B PErYJIMPOBAaHHM COIMAIbHBIX OTHOIICHHA. [IpaBoBOM 00bIUail SIBISCTCS OMHUM U3 O(UIIHATBHBIX
HCTOYHUKOB [IpaBa B POCCUICKOM IPaBOBOH cucTeMe. Bo3MOXKHOCTB €ro ucnonb3oBanus Ha Teppuropuu Poccuii-
ckoil Denepanun MpeIycMOTpEHA TPAKIAHCKAM, CEMEMHBIM, TOPTOBBIM 3aKOHOAATENBCTBOM.

Bo03MO0XKHOCTB €ro HCHOIb30BAHUS MIPEJYCMOTPEHA, B YACTHOCTH, TPAKJAHCKUM M CEMENHBIM 3aKOHOJA-
tenbcTBOM. Tak, B crathe 5 K P® chopmynmmpoBana oduimansHast neuHALINS 00BIYast IEIOBOTO 00bIYasi, Kak
OJTHOTO M3 MCTOYHHMKOB IpakJaHCKoro npasa. OOpIdaeM JemoBoro o60poTa, COriaacHO yKa3aHHOH CTaThe, NpH-
3HAETCS CIIOKUBILEECS M MIMPOKO NMPUMEHSIEMOE B KaKOW-TH00 00JIacTH MpeAlpUHIMATEIbCKON AeSTEIbHOCTH
MPaBIJIO TIOBE/ICHHMS, HE TIPELYCMOTPEHHOE 3aKOHOATEILCTBOM, HE3aBUCHMO OT TOTO, 3a()MKCHPOBAHO JIM OHO B
KakoM-Ti00 nokyMeHnTe. OlHaKo IOpUANYECKOe 3HaAUYCHHE MPU3HAETCS He 3a JTI0OBIMU 00BIYasiMH JIEI0OBOTO 000-
pOTa, a JIMIIb 38 TeMU, KOTOPbIe HE TPOTUBOPEYAT 00s3aTeNbHBIM ISl y4aCTHUKOB COOTBETCTBYIOILIETO MOJIOXKE-
HUS 3aKOHO/IATENLCTRA WM JIoroBopy (4. 2 1. 5 TK P®)2,

A ecnu ipaBmIto crieruduuHo JUts chepbl KOMMEPUYECKOH IESITENIbHOCTH, TO €CTh peryiupyercs I paxian-
CKHM KOJIEKCOM, TO OHO TIPHU3HAETCs MPaBOBBIM 0ObI4aeM. MIHBIMH clIOBaMU, B IpaXkaaHCKOM Ipase Poccuiickoii
Deneparyl MpaBoBOM 00bIYall CYIIECTBYET KaK HCTOUHHK IIpaBa - 1MOCJIe IIPaBOBBIX HOPM M JOTOBOPHBIX OTOBO-
POK.

3aKOH MOKET OTHOCHUTBLCSI HEIIOCPEICTBEHHO K MPUMEHEHHUIO IIpaBoBoro odbrdas. Hanpumep, coznanue n
UCTIONIb30BAaHUE TEPPUTOPHUI TPaJUIMOHHOTO IPHPOIOIIOIB30BAHUS MOXKET PETYIMPOBATHCS OOBIYAsIMH MaJIo-
YHCIIEHHBIX HAapOJIOB, €CIIM 3TH IIpaBHjIa HE MPOTHBOpeYar 3akoHy (crarbs 2 enepansHoro 3akoHa oT 7 Mast 2001
roga Ne 49-®3)3,

Kak mctounmk npaBa, mpaBoBOil 00BIYaif MOXKET OTHOCHTHCS K MaTepHUAIHBIM WIIH MIPOIECCYaIbHBIM ac-
nektaM. [IporeccyanbHple HOPMBI OOBIYHO TOJKYIOTCS CyAaMH. [103TOMy MMEHHO CTOpOHA, CCHUIAIOIIAsCS Ha
00BIyai rpakJaHCKOTO MpaBa, JOJDKHA JOKA3aTh €r0 IPUMEHUMOCTb.

Jpyrue HOpMBI TPa’KAAHCKOTO MTPaBa TAK)KE HA3BIBAIOTCA OOBIYHBIM ITpaBoM. Hampumep, Ui HCTTOTHEHHS
00s13aTeNnECTBA HEOOXOIUMO OIMPATHCS HA 3aKOH, MHBIE aKThl I CYACOHYIO MPAKTHUKY; TOJDKHUK HECET PACXO/IbI

! SIpmonosa E. H. [TpaBoBoii 00bMaii Kak MCTOYHMK HpaBa // MexIyHapoIHblii sKypHaI I'yMaHUTAPHBIX M €CTECTBEH-
HbIX HayK. 2019. Ne2-2. C. 180-182.

2 paskaanckuii kongeke Poccuiickoit ®eneparmu (vacts nepsasi) ot 30.11.1994 N 51-®3 (c usm. u gom.) / Cobpanue
3akoHofarenbcTBa PD. 1994. N 32. Cr. 3301.

8 denepanbubIif 3ak0H oT 7 Mast 2001 1. N 49-®3 "O TeppUTOpHUAX TPaAUIHOHHOTO MPHUPOIONONb30BAHUS KOPEHHBIX
MaJodncIeHHBIX HaponoB Cesepa, Cubupn n Jlansuero Boctoka Poccniickoit @enepanmu" (¢ m3m. u gor.) // CIIC I'apant
(mata obpamenus: 26.07.2022).
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TI0 UCTIOJIHEHUIO 00513aTeIbcTBa B COOTBETCTBUU C 3aKOHOM U CyneOHOI npakTukoi (myHKT 2 crathu 309 ['pax-
JIAHCKOTO KOJIeKca); KOHKPETHBIN Cllydail CyfeOHOW NMPaKTHKU JOJDKEH YYHUTHIBATHCS NPH ONpPEAETICHHH CpOKa
VCIIOJIHEHHUS 00S3aTENBCTBA, €CJIM 3TOT CPOK HE MPELYCMOTPEH 3aKoHOM (cTaths 314 I'paxmanckoro koaekca)®.

Korzaa 3axoHOaTeNIbCTBO CCHUIAECTCS Ha IOPHAMYECKYIO MPAKTHKY KaK HICTOYHHK IIpaBa, OHO OOBIYHO CCBI-
naetcs Ha 3aKkoH (ctaths 11 I'paxmaHckoro mpoueccyaibHOro Kojekca Poccuiickoii Menepannn)?,

BeIBatoT ciyvam, Korja npaBoBble HOPMBI MOTYT OBITH CHOPHBIMU. KOHCTHTYIIMOHHOCTS TOTO MII HHOTO
TIOJIO’KEHHUS TIPOBEPSIETCS] COOTBETCTBYIOMINM CyIOM. B OTCyTCTBHE MPSAMOTo MPaBOBOTO TTOJIOKECHUS OH MOJKET
00BABUTH OOBIYHOE NIPABMIIO 3aKOHHBIM.

Hanpumep, cyx nmpu3HaeT 3aKOHHBIM MOJI0XeHne [ paxmanckoro kogekca (crathst 836 I'pakmaHckoro xo-
nekca)®. TIMCbMEHHBIH JOKYMEHT, BbIJIAHHBIA GaHKOM M COOTBETCTBYIOIMI TpeGOBaHMSAM GaHKA U HPABOBBIM
00BI4asM, CIIOKUBIIUMCS B 0AHKOBCKOH ITPAKTHKE, MOXKET OBITH ITOATBEPXkIeH B icbMeHHOH hopme ([TocTanoB-
nenve Koncruryuonnoro Cyna Poccuiickoit ®enepanuu ot 27 okrsaops 2015 roma Ne 28-TT)4,

Takum 00pa3om, NpaBOBOW O0BIYAH - 3TO YCTaHOBJIEHHOE NPAaBUIIO, KOTOPOE HE MPOTHBOPEUUT 3aKOHY.
OTAMYUTENFHBIMHA YepTaMU MIPaBOBOTO O0bIYasi MOXKHO CUUTATh: JIOKAJBbHBIA XapaKTep ero JIeHCTBUS; ero Iu-
TEJBHOCTh; 0043aTeNbHOCTh 110 ONpee/IEHHBIM BUAaM BOIPOCOB; HempoTuBopeuue 3akoHy (IloctanoBnenune Ne
28-10).

BakHO OTMETHTBH, YTO MPU3HAK "IIUPOKOTO NPUMEHEHHUs" He 00s13aTeNIbHO Mopa3yMeBaeT ooliee npume-
HEHHE TPaBOBOTO 00bIUas Ha Bcel Teppurtopun Poccuiickoit denepanny win B KOHKpETHOM cyOBekTe. Jlocrta-
TOYHO TOTO, YTO OH IMPUMEHSIETCS B TEUCHNE OINPEACICHHOTO IIEPHOoa BpEMEHN MEX/ly CTOPOHAMH IPaBOOTHO-
IICHMUS.

CoryiacHO TpaXTaHCKOMY TIPaBY, IPABMIIO TIOBEJICHNUS SBIISCTCS IPABOBBIM OOBIIaEM TOJIBKO B TOM CIIydae,
€CIIM OHO YJIOBJIETBOPAET OOOUM MPU3HAKAM M MIOPOIKIAET COOTBETCTBYIOINIUE MPABa U O0A3aHHOCTH .

[TpaBoBoii 00BIYa MOXKET IEHCTBOBATh HE TOJBKO B KOMMEPUYECKOM KOHTEKCTE, HO M B CBSI3U C IPYTUMHU
MpaBOOTHOIIEHUAMH. Hanpumep, rpakaaHiH NOKynaeT OBITOBYIO TEXHUKY U IPOBEPSET KauecTBO ToBapa. B To
JKe BpeMsi, IpaBujia HE MpeayCMaTpPHBAIOT MPOLEAYpPY Takoil nposepku. [lokynaTens oOHapyXuBaeT ne(eKT u
TpeOyeT NpONOPIMOHAILHOTO CHUKEHUS LieHbI. [IpoaBel 0TKka3bIBaeTCsl CHU3UTD LIEHY, YTBEPIKAas, 4TO HEe ObLIH
co0JTI0/IeHBI IPOLIEAYPBI KOHTPOJIS KauecTBa. 3aTeM HOKyIaTelb 00paTuiICcs B CyA, YTBEPKAasi, YTO MpOBepKa Ka-
yecTBa ObljIa MPOBEJICHA HA/IJISKALIMM 00pa30M B COOTBETCTBHHU C IPUHATHIMH MPABHJIAMHU TTOBEICHUSI.

3T0 IpHMep TOro, Kak IPaBOBOW 00bIYail MOXKET OBITh IPUMEHEH B CIIOPE MEXKAY KOMITAHUEH W YaCTHBIM
munoM. CyJ1 TOCTaHOBHMIL, YTO B OTCYTCTBHE MPOLIEAYPHI TPOBEPKH KA4eCTBA TOBAPA, IPEAYCMOTPEHHOH ITYHKTOM
1 crateu 474 I'pakIaHCKOTO KOAEKCa, KAYeCTBO JOJDKHO MPOBEPATHCS B COOTBETCTBUU C CyNEOHOM MPaKTHKOH.
B cnope ¢ MyHUITMIIATATETOM TIPEIIPUHAMATEIIO YAAIOCh TIOAKPETIUTH CBOM JIOBOJIBI ITIOIXO/IOM CY/a.

9 cents0ps 2016 roma ApOutpaxHsiii ¢y JIumenkoi 00IacTH yIOBISTBOPHI €r0 3asBICHUE O IPU3HAHIH
HeJIeHCTBUTEINILHBIM NPEIHCaHNs O AEMOHTaXKe peKJIaMHON KOHCTpyKIuu. [IpeqnpuHnmarens pasMecTu Ha ¢a-
caJie 31aHus MaTepHalIbl, KOTOPBIE, T0 MHEHHUIO BIACTEH, SIBIISIUCEH pekiaaMoil. [IpeanpuHumaTesio 6110 BEIAAHO
MpEHUCaHNe O BHICEICHIMH Ha TOM OCHOBAaHHUH, YTO OH HE MOJYYMJI COOTBETCTBYIOIIETO paspemtenus. [Ipennpu-
HUMATeNb OCIIOPHII 3TO PEIICHHE.

Jeno nouwo 1o BepxoBHOro cyna, KOTOPBIil NpUILEN K BBIBOAY, YTO B CIIOPHON MH(OpMauu He ObUIO
JIoKa3aTenbeTB pexnamsl. Cynl onmupaics, B YaCTHOCTH, Ha CIOXKUBIIYIOCS CyAeOHYIO MPakTHKy B Poccuiickoii
Oeneparn (Onpenenenne Bepxosnoro cyma Ne 310-KI'17-8120 ot 12 mtona 2017 roma mo nemy Ne A36-
4357/2016)8. OnHako CTOPOHBI IIPABOOTHOIICHUH HE BCETIa MOTYT JOKA3aTh HAMYUE CIIOKUBIIETOCS OOBIYas B
MX OTHOILICHHUSX.

! I'paxnanckuii koneke Poccuiickoit ®enepaimu (dacts neppas) ot 30.11.1994 N 51-®3 (c usm. u non.) // Cobpanue
3akoHozarenscTBa P@. 1994. N 32. Cr. 3301.

2 ""paxxaHCKHi1 porieccyanbHbIH kojieke Poccuiickoit ®enepanun” ot 14.11.2002 N 138-®3 (pen. ot 14.07.2022)
// CIIC I'apanT (nata obpammenus: 26.07.2022).

8 Ipaxknanckuii koneke Poccuiickoii Meneparuu (4actb Bropas) ot 26.01.1996 N 14-®3 (¢ uzm. u jon.) // Cobpanue
3aKkoHOmareNnbcTBa POy, 29.01.1996, N 5, cT. 410

4 TlocTaHoBIICHNE Koncrturymmonnoro Cyna Poccuiickoit ®eneparun ot 27 okts10ps 2015 roxa Ne 28-I1 // CIIC I'a-
paHT (nata obpamenus: 26.07.2022).

5 Aromieesa U. 3., Bornanosa E. E., Bynaesckuii b. A. I'paxnanckoe npaso. YueGuuk. B 2 Tomax. Tom 1. M.: TIpo-
criekt, 2020. 440 c.

6 Onpenenenne Bepxosroro cyma Ne 310-KI'17-8120 ot 12 urons 2017 roaa no geny Ne A36-4357/2016 [anextpon-
HbIA pecypc]. Pexxum mocryma: https://legalacts.ru/sud/opredelenie-verkhovnogo-suda-rf-ot-12072017-n-310-kg17-8120-po-
delu-n-a36-43572016/ (nata obpammenus: 25.07.2022).
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Tak, 16 mas 2018 roga Omckuii 06J1aCTHOM CyJ| IPHIIEN K BBIBOAY, YTO IPaBOBOW 0ObIYal, Ha KOTOPBIN
CChUIAIach OJ[HA U3 CTOPOH, MEXK/y HUMH He CyllecTBoBa (pemenue no aery Ne 33-3074/2018)1. B npyrom nene
Cyn TakKe OTMETHJ, 4YTO NpaBOBbIE OObIYanW HE SIBISIFOTCS OOLIEM3BECTHBIM (D)AaKTOM, W MX CYIIECTBOBAHHUE
JIOJDKHO OBITH JOKa3aHo. 3asBUTEIb HE MOTBEPIUI YCTAHOBICHHBIH TOPSI0K OIUIAThI, HAIIPOTHB, JIOTIOIHHUTEIb-
HOE COTJallleHHe MEeXJy CTOpPOHaMU IpeaycMmaTpuBaio uHble npasuia (IlocraHoBneHue ApOuTpaxxHOTO cyna
Hentpansroro okpyra Ne A09-2273/2019 ot 14 centsiops 2020 roma, F10-3231/2020). ITpakTika npaBa, Kak CIIo-
€00 perynmpoBaHusi OTHOIIEHHH, MOKET IOMOYb CTOPOHAM B CIy4YasX, KOTJa 3aKOH NPsIMO HE PELyCMaTPUBACT
3TOT0, WIH MOJIEPKATh UX TO3UIIHIO B CYyJIE.

OOBIYHOE TIPaBO MPUMEHSAETCSA K OTHOIIEHUSIM MEKAY CTOPOHAMH TOJBKO B TOM CIIy4ae, €CIIM OHHU MPIMO
HE TPEyCMOTPEIIH €T0 B JOTOBOPE. DTO 03HAYAET, YTO JOTOBOP MOKET COJIEPKATH ITYHKT, INIACAIINM, 4TO: OOBIY-
HOE TIpaBO HE NPUMEHSIETCS K MPABOOTHOLICHUSM MEXIY CTOPOHAMH, WM YTO KaKOe-THOO AEHCTBHE NOIKHO
OBITH COBEPLIEHO B COOTBETCTBUH C OOBIYHBIM NPABOM JIaHHOW MECTHOCTH. J[OTOBOp MOXKET peryinupoBarh HpH-
MEHEHHE O0LIero MpaBa K IPaBOOTHOIIEHUSIM MEXAY CTOPOHAMH.

B 10 ke BpeMs Ha IIpaKTHKE MOXKHO HaOJIIOAATh, KaK CYAbl YKa3bIBaIOT, YTO 3aKJIIOUSHHE JOTOBOpa Oe3-
BO3ME3JHOT'O M0JIb30BAHMSI HE MOXKET OBITh IPH3HAHO 00BbIYaEM IPa)kJaHCKOr0 000pOTa, IOCKOJIBKY 3aBHCHUT OT
Boiu nnpaBoodnanarens ([locranosienne AC Bonro-Bsitckoro okpyra ot 9 anpenst 2019 r. Ne ©01-1233/2019 o
nenmy Ne A82-533/2018)2.

Korza cynp! pazpemaioT KOMMepUYECKHE CIIOPBI, OHM HCIIONB3YIOT OOBIYHOE MPABO B KAUECTBE JOTOJIHH-
TEJIBHOTO apTyMeHTa, KOTOPBIA CTOPOHBI HCIOIB3YIOT U TOTO, YTOOBI HOAYEPKHYTh CBOM OCHOBHBIE aPTYMEHTBHI.
37O TaK, MOTOMY YTO OOBIYAll HAaCTO SABIIAETCS CyOBEKTHUBHBIM MoHsATHEM. Hampumep, oObI4aii B ipaBe OCHOBaH
Ha pa3Mepe HEycTOHKH B Jorosope. Hampumep, cya OTMETHII, 4TO YCIOBHS JAOTOBOpa MperycMaTpUBaIN He-
ycrolky B pazmepe 0,01% oT crommocT paboT 3a KaskAblid IeHb IPOCPOUKU. B maHHOM ciywae cymMmma ObliIa HIDKe
HauOoJsee paclpoCTpaHeHHON cTaBku HeycToiiku 0,1% B OroBOpe, MCXOS U3 CIOXKHUBIICHCS KOMMEPUYECKOM
MPaKTHKK U PABOBOTO 00bIYasl.

OpHako HETUIMYHBIN pa3Mep HEYCTONKH 3a HapyllIeHHe JOroBOpa caM 1o cebe He JO0Ka3bIBaeT ype3mep-
HBII WK oOs3arenbHbIil Xapaktep caenku ([TocranoBnenne 12 AAC Ne 12AI1-5815/2021 Ne A12-5553/2021 ot
22.07.2021)3. CymiecTBOBaHHE TIPABOBOIO 00bIYAst JOJKHO OBITh JJOKA3aHO CTOPOHOM, CCBLIAIOIIEHCS Ha HETO, HO
OKOHYATEJIbHOE PELICHNE BCETAa HaXOIUTCA B PyKaX CyJbH.

Jpyrumu cioBamu, Cyibsi caM peliaeT, COOTBETCTBYIOT JIM ONpe/IeNICHHBIE ISHCTBHS IPAaBOBOMY OOBIYAI0.
Bouee Toro, noka cymecTByeT denoBedeckuil pakTop, MOKET CyIIeCTBOBATh OOJIee OJHOTO MHEHHS, YTO MOXKET
MPUBECTH K OTMEHE PELICHUs Cy/ia BBIIIECTOSIIECH HHCTaHIHEH.

KoncepBaTuBHast nprpoza oObIyast IpOSIBIISIETCS B ITpoliecce ero GopMHUpOBaHNUS, I3MEHEHUS ¥ TIpeKpalle-
HUS. B oTnM4me oT HOpMAaTHBHBIX ITPAaBOBBIX aKTOB, 00bIYail HE MOXKET MOSIBUTHCS, H3MEHUTHCS MIIM HCYE3HYTH B
o600 MoMmeHT. O0bIuaii He MOXKeT ObITh HaBS3aH OJJHAM BoJIen3bsiBiIeHneM. OObIdaii hopMUpyeETCst cO BpeMeHeM
B 0OOIIIECTBE U SBJISETCS pe3yabTaToOM MOBTOpeHus . OObIYan MEHSIOTCS IMyTeM MTOCTEIIEHHON afanTaliy Mmosee-
HUS JIO/IeH K M3MEHUBIIHUMCS peaisiM Ku3HH. Hampumep, oOb19ail TapuTh MEIIOK OBCa B OJapOK ITPH BO3BpATE
BPEMEHHO HCIIOJIb30BAHHOM JIOIIAU TeTleph CMEHWJICS 00bIYaeM BO3BpallaTh 0ak OSH3WHA B MallMHE, B3STOU
HaIpoKaT y BIaJenblia.

OO0bIYan OTMHUPAIOT CaMH 110 ce0e, KOT/[a PEryInpyeMbIe HMU OOIIIECTBEHHBIC OTHONICHHS MIEPECTAIOT HY K-
JIaThCsl B PETYJIMPOBAHUH AaHHO# (opmoii paBa. FOpuandeckue nocnencTBys 00bI4as MOTYT OBITh IIPEKPAILEHbI
MyTEeM W3IaHUsi HOPMAaTUBHOTO IIPABOBOTO JIOKYMEHTA, IPElyCMaTpPHUBAIOIIETO NPAaBIIIa, OTIIMYHBIE OT MPaBHIIa,
YCTaHOBIJICHHOTO 10 00bryast. CaMo NMpaBWIIO HE MCYE3aeT, HO MPOCTO NEpecTaeT NPU3HABATHCS TOCYIapCTBEH-
HBIMH opraHamu. [ToBesieHne Tex, KTo ciaeayeT NpaBuity, OyAeT NpoJoIDKAThCS JI0 TeX MOp, TOKAa OHN HE OCO3HAIOT
MPOTUBONPABHBIN XapakTep cBoux jeiicTBuil. [Totpedyercst HekoTOpoe BpeMsi, 4TOObI TaMOXHs OblIa 3aMEHEeHa
MPaBOBON CHUCTEMOH.

Crioco6 cbopa 1 ydeta TaMOKEHHBIX miaTeskeid. OObuan AeicTBOBAIM HE3aBUCUMO OT TOTO, UTO UX 3allH-
CBHIBAJIN 1 3aNTCHIBAIOT. OOBIYHO 00bIUaN COOUPAIOTCS, CUCTEMATU3UPYIOTCS U BBIITYCKAIOTCS B BUJIC ITyOJIMKAIIHH.

OdunmanpHBIi cOOp U y4eT TaMOXKEHHBIX MiaTexxeid. B Poccuiickoit @eneparnu GyHKus opunmraibHOTO
cO0pa 1 perucTpaIyy, "CBUIETEIECTBOBAHIS" KOMMEPYECKHX 00bI4aeB (BKII0Yast 0OBIMar MOPCKHUX MTOPTOB) BO3-

! Anensnuonnoe onpenenenne OMckoro 06actHoro cyna ot 16 mas 2018 r. mo neny N 33-3074/2018 // CTIC Kon-
cynbtadt Ilmtoc (gara obpamenus: 25.07.2022).

2 [Mocranosnenune AC Bonro-Bsrckoro okpyra ot 9 anpens 2019 . Ne ®01-1233/2019 no nexny Ne A82-533/2018 //
CIIC Koncynbrant Ilmoc (nata obpamenus: 25.07.2022).

3 TToctanoBnenne 12 AAC No 12AT1-5815/2021 Ne A12-5553/2021 ot 22.07.2021 // CIIC Koncynbrant [lnroc (nata
obpammenust: 25.07.2022).
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noxkeHa Ha ToproBo-npomsiiuieHHyto nanary Poccutickoit @enepauun (TII PO). Oopamenue B TIIIT PO sB-
JISIETCSI OJTHAM U3 CIIOCOOOB J10Ka3aTeNbCTBA CYIIECTBOBAHMUS M CO/IepKaHus 00bIuas. JlokasarenbcTBa CynecTBo-
BaHUs U COJIEPKAHHs 0OBIYAs MOTYT ObITh MPEJICTABIEHBI CTOPOHOM CIIOpa, CChLIAMONIENCs Ha JaHHBIA 00bIdaii’.

3aKoH NpeaycMaTpuBaeT U Ipyroi crnocob Gukcanuy oobyas: MyOauKanus B ra3eTax TUIOBBIX yCIOBHI,
YCTaHOBJICHHBIX 11 COOTBETCTBYIOIIETO BUAa forosopa (craths 427, myHKT 1 I'paxnanckoro xoxekca Poccuii-
ckoif @enepanun). CornacHo MyHKTY 2 cTaThu 427, 5TH TUIIOBbIE YCIOBUS OYAyT IPUMEHATHCS B IBYX CIydasx?:

1) Korz1a CTOPOHBI YKaXXyT B IOTOBOPE, YTO 3TH YCIOBHUS MPUMEHSIOTCS K UX OTHOLICHHUSM II0 JOTOBOPY;

2) B IOpSIIKE TIPAKTHKH, €CJIM OHU COOTBETCTBYIOT TPEOOBAHMUSAM, YCTAHOBIICHHBIM B ITyHKTE 5 cTaThu 421
I'paxxnanckoro konekca Poccuiickoit denepauuu.

B nurepatype BeICKa3bIBaIOTCSI 000CHOBAaHHBIE COMHEHHS B IOPUINYECKON 3HAYMMOCTH TaKHX He(hOpMaIb-
HBIX COOPHHKOB M 0OBIYACB, KOTOPHIC B HUX MPUBOIATCS. APIyMEHT ONIIOHEHTOB, CUUTAIOUINX 3TH COOPHHUKH
(ukcanyeid 00bI4asi, CBOJUTCS K TOMY, YTO TaKHe COOPHHKH BUHOBHEI B CyObekTHBHU3ME. [IpaBoBbIe 00bIYan cy-
IIECTBYIOT B HeBepOanbHOH (opme. B mporecce ycTHON (UKCalM U CUCTEMaTH3allMy O00bIYacB aBTOPHI IMPHU-
HECJIH ¢ cO00i COOCTBEHHBIE HJIEH PEryJIMPOBAHMSI.

3aukcupoBaHHble B COOpHUKE 00bIYaHW, TBOPUECKH MEPEKOMIIOHOBAHHBIE TEM WM MHBIM aBTOPOM, HE
HaXOoJAT NMPU3HAHUA Ha MIPAKTHKE OJ1aroaps MHOIOKPaTHOMY ITOBTOPEHUIO. VX HeIb3s alanTHPOBaTh K U3MEHS-
IOIIUMCSI 00CTOSTENbCTBAM, 1 HEBO3MOXKHO OIPEIENNTh, OCTaeTCs JIU 00bIYail B cujie, TpaHC(HOPMHUPOBAIICS JIH
OH B JIPYTO€ MPABHJIO WM MPOCTO HEMPUMEHHM®.

OpHako Hay4Has [IECHHOCTb TAKUX KOJIJIEKIMHA HEOCHOPHMA, IIOCKOJIBKY OHH MO3BOJIIOT IPOCIEUTD pas3-
BUTHE NpaBa. [103ToMy 0 comep:kaHIH IPEBHEPYCCKOTO MpaBa MOXKHO CyauTh o Pycckoii IIpaBae, koTopas mpen-
CTaBIsAeT OO0 COOPHUK OOBIIaEB.

[ yTouHeHUs coiepKaHusI HOHATHS "00bIdaii 1eTI0BOro 000poTa" CileiyeT NCTIONh30BaTh HCTOPUIECKOE
u Teneosiornyeckoe Tonkoanue. Yacts 11 I'paxxnanckoro koaekca Poccuiickoit @enepanun Oblia NPUHATA B KOH-
TEKCTe BCTYIJICHU B CIUTy cTaThu 5 yactu I ['paxkmanckoro konekca Poccuiickoit denepanuu. CoryiacHo craThe
5 T'paxxnanckoro konekca Poccuiickoit denepatium, o0bIuaii 1e10Boro 000poTa Npu3HaeTcs IPUMEHUMBIM K KOM-
Mepueckoii gestenbHocTn. TloaToMy cylecTByromue HOpMbl YacTh BTopoit K P®, conepskaniie ykasaHue Ha
o0bI4aii TOproBoro 00OpoTa, ClieIyeT TOJIKOBATh KaK yKa3aHUe Ha 0ObIYail, CyIIECTBYIOMINI B cepe KoMMepue-
CKOH J1eATENbHOCTH.

JlelcTBUTENLHOCTH 00BIYAs], €T0 COOTHOLIEHUE C 00s3aTeNIbHBIMH U PEUIAIOIMMH IIPAaBOBBIMH HOpPMaMH,
¥ JIOTOBOPHBIMH TOJIOKEHUAMH, ABJISETCS CIIOPHBIM BOIIPOCOM B OTEYECTBEHHOM MPABOTIOPS/IKE®.

JlelicTByromee 3aKOHOIaTEIbCTBO HE JIaeT YETKOT'O OTBETA Ha BOIPOC O MECTe 00bIYasi B CHCTEME MCTOY-
HHUKOB I'PaXJJaHCKOr'O IpaBa.

CornacHo ctatbe 5 'paxkmanckoro konekca Poccuiickoit @enepanuu, oObrdan, MpoTHBOpeUaIne 00s13a-
TEJNBCTBAM CTOPOH I10 3aKOHY MJIM COOTBETCTBYIOIIMM JOTOBOPHBIM OTHOILEHHSIM, He NpUMEHSIOTCA. Kak MbI BH-
Jienu, oObIdait TOAYMHEH IOPUINYECKH 0053aTeIbHBIM IIPAaBOBBIM HOPMaM, a TaKKe JOTOBOPHBIM ITOJIOKEHHSIM B
HepapxuH, PeryIUpyIOied OTHOIICHUS MeXK Ay cTopoHaMu. OObIYail IMeeT MPHOPUTET HaJ PELIAOIUMHU IIPABO-
BBIMH HOPMAaMH.

B 10 e Bpems crathsa 309 ['paxxaaHckoro kojekca PO nmo-gpyromy onpenessier MecTo o0bdasi B perysisi-
TOpE JOTOBOPHBIX OTHOLICHHI: 0053aTENBLCTBO TOKHO HUCIIONHSTHCS "B COOTBETCTBUU C YCIOBUSIMHU 00sI3aTellb-
CTBa U TpeOOBAaHUSIMHU 3aKOHA, HHBIX IPABOBBIX aKTOB, a IIPU OTCYTCTBUH TaKUX TpeOOBAHUI - B COOTBETCTBHH C
00BIYasIMH MJTF MHBIMH OOBIYHO TIPEABSIBIIEMBIMA TPEOOBaHUAME''. AHAIOTHYHBIM 00pa3oM, cTaths 421 ['pax-
JTAHCKOTO KOZIEKCA OMMCHIBAET OTHOIICHUS MEX/y 00blYaeM M AMCIO3UTHBHBIMI HOPMaMH TpaBa.

Ecmu ycnoBus norosopa He onpeeneHsl JUCIIO3UTUBHBIMA HOPMAaMHU CTOPOH WM 3aKOHOM, COOTBETCTBY-
IOIIME YCIIOBHUS ONPEJENSIOTCS B COOTBETCTBHY € OOBIYAsMHU, IPMMEHUMBIMH K OTHOLIEHHSAM MEXTy CTOPOHaMHu®.
[pexncrasnsiercs, 4To 0ObIYal MOTUNHIETCS HE TOJHKO MMIEPATUBHBIM HOpMaM 3aKOHa M YCJIOBHSM JIOTOBODA,
HO ¥ TIOJIO’KEHHSIM JTF000T0 HOPMaTHBHOTO aKTa (B TOM YHCIIE AUCIO3UTHBHBIX HOPMATHBHBIX aKTOB).

! Muxaiinenko E. M. I'paxnanckoe mpaso. O6mias 9acTs. Y4eOGHUK U MPakTUKyM st By30B. M.: FOpaiit, 2020. 416 c.

2 Tpaxknanckuil koneke Poccwmiickoii Meneparmu (vacts nepsas) ot 30.11.1994 N 51-®3 (¢ usm. u gom) // Cobpanne
3akoHomarenscTBa PO, 1994. N 32. Cr. 3301.

3 Caenko JI. B., llep6akoBa JI. T'. AkTyanbHEIE IPOGIIEMBI MPaXkKIAHCKOTO TIpaBa | Tipotecca. M.: IOpaiit, 2019. 266 c.

4 T'pakanckuii komexc Poccuiickoit ®enepaimu (dacts nepsas) ot 30.11.1994 N 51-®3 (c usm. u gon) // Cobpanue
3akoHofarenbcTBa PD. 1994. N 32. Cr. 3301.

5 bornanosa E. E., bornanos JI. E., Bacunesckas JI. 1O. Ipaxnanckoe npaso. Yue6uuk. B 2 Tomax. Tom 2. M.: Ilpo-
criekt, 2020. 448 c.

6 I'paxmanckoe npaso: Yue6nuk /Iloa pen. lonrano 5.M. - M.: Craryr, 2016. - 511 c.
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st Toro uTOOBI IPUMEHHUTH 00BIYAll, Cy JOJDKEH 3HATh O CYIECTBOBAHMM U COJepkaHuu oObrdas. [lo-
CKOJIBKY CyJl HE SIBJISIETCS] MPO(ECCHOHATIBHBIM YYaCTHUKOM TOTO BUJIA JIESTEILHOCTH, KOTOPBIH peryaupyercs
JTAaHHBIM 00bIYaeM, OH JI0JDKEH YCTaHOBUTH CYLIECTBOBAHHME U CO/EPXKAHUE 00bIYast C IIOMOIIBIO I0KAa3aTeIbCTB.
Omnpenenenue cojepkanus o0bIdasi - OUSHb CIIOXKHAS 3a/1a4a, TPEOYIoIas OIIEHKH MHOTHX (PaKTOPOB M BBICOKOM
CTETIEHU KOMIIETEHTHOCTH CyJa.

Taxum 00pa3zoM, MOXKHO CIENAaTh BBIBOJ O TOM, YTO B IPAKTHIECKOW NESTEILHOCTH IIPU HCIIOIb30BAHUN
00BI4acB B TPaKIaHCKO-TIPABOBOH chepe T0CTATOYHO YaCTO BOZHUKAIOT MPOOIEMEI (B CBS3H C OTCYTCTBHEM JIO-
KyMEHTabHOW (mkcarnmn). JJokyMeHTanbpHas GUKcanus oOBIdaeB Mperoiaraga Obl, 9YTO OHH CTAJK 10 IpaBy
«3aKOHHBIMU.

OObIUHBIC MTPaBHJIa HE CHCTEMATU3NPOBAHBI U HE JIETAIM30BaHBI TOCYIapCTBOM B KadecTBe CBOJA OOBIU-
HbIX npaBuil. [Ipn3HaBas oObIyail B KauecTBE UCTOYHMKA I'PasKAAHCKOTO IPaBa, FTOCYAApCTBO HE YCTAHABINBACT
nepeyeHb 00bIYacB U MEXaHU3M UX OIpEeNICHHs] M IPUMEHEHHUS CylaMH, HHBIMH PaBONPUMEHUTEISIMH.

HeicTBymolee 3akoHogaTesbeTBo Poccuiickoit depepanuu He ypaBHUBACT I0PUAUYECKYIO CHILY IIpaBa U
00bIvast Kak CaMOCTOSITENIbHBIX COIMAIBHBIX peryisTopoB. [IpaBoBbie HOpMEI B Poccuiickoit @enepaiuu moiy-
YHJIM HEOTPAaHUYEHHOE PaclpoCTpaHeHUE, B TOM YHUCIe B cepax cyry0o JIMYHBIX, U TEM caMbiM 3((GEKTHBHOCTD
OOBIYHBIX HOPM U UX CIIOCOOHOCTh YpEryjiupoBaTb OTHOIICHU TaK K€ KaUCCTBCHHO, KaK U IIPpaBOM, CHUIKACTCA.
Bonee Toro, HeKOTOpBIE HOPMBI paBa, IpuHUMaeMble B Poccuiickoit denepaiivy, He BCETJa pacCUYUTaHbl HA UX
JUTUTEBHOE W CTAa0MIIbHOE TIPHIMEHEHHE.

Hcnonp3oBanue 00bIYaeB KaK CPEICTB JOMOIHUTEIBHOTO MPABOBOTO PETYJIUPOBAHUS B COBPEMEHHOM
TPa)kAaHCKO-TIPABOBOM M IPaXkJaHCKO-TIPOLECCyaIbHON chepax WLTIOCTPUPYET CyAeOHas MpakTuka. B cirydasx
BO3HMKHOBEHHS CIIOpA O MpaBe KIFOUEBast pOJIb OTBOJUTHCS CYAY, IIOCKOJIBKY MCKIFOUUTEIBHO CyZl HA/IEIsAeTCs
MPaBOM, KOTOPOE IPHHATO HA3BIBATh CYICHCKIM YCMOTPCHHEM.

Pe3tomMupysi, MO’KHO MOABECTH UTOTH: ITPABOBOI 00bIYal — APEBHEHIINIA, ICTOPUYECKU U (PaKTHIECKH Hep-
BBII HCTOYHHUK IpaBa, SaHI/IMaIOHII/Iﬁ B HACTOAIIEC BPEMA HE3HAUYUTECIILHOEC MECTO (BJ'II/IHHI/Ie) B MEXaHU3M€E ITPpaBO-
BOTO pEryJIMpOBaHuUs OOIIECTBEHHBIX OTHOUICHHUH, XOTS M XapaKTepeH JJIsi OTeYECTBEHHBIX OTpaciel 4acTHOTO
Ipasa.

Jist Toro 4ToOBl HENMMCaHOE MPAaBUIIO OBUIO MPU3HAHO MCTOYHHKOM TPaKIAHCKOTO TpaBa, OHO JOJDKHO
OBITh OIICHCHO B CBETC XapaKTCPUCTHUK IIPaBOBOT'O 06])1‘-12[5[. O‘ICBI/I]IHO, 4YTO POJIb 1 MECTO MIPABOBOTO 06])1‘-18,51 B
CHCTEME PETYIISITOPOB TPAXKIAHCKO-TIPABOBBIX OTHOIICHHH /10 KOHIA He OlleHeHbI. [IpaBoBoil 00bI4ail Kak UCTOY-
HHK I'Pa)KIaHCKOTO TIpaBa HY»K/1aeTCsl B AaJbHEHIIEM H3YYEeHHH.
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A.A. Domun

O MEPAX TOCYJAPCTBEHHOM IOJUIEP KK SJKOHOMHKH B
C®EPE 3EMEJIbHBIN IPABOOTHOIIEHUMN

B cmamve paccmampusaiomcs HopmamugHwvie npasoevie AKmul,
HAanpasnieHuvle Ha NOO0EPIHCKY POCCUTICKOU IKOHOMKU 8 chepe 3eMeNbHbIX npa-
800MHOULEHUL.

Knrwouegwle cnosa: cankyuu, no00epicKa 3KOHOMUKU, 3eMeNbHbIl Yia-
CMOK, 002080p apeHObl.

B cBs13u ¢ OecrperieIeHTHBIM CaHKIIMOHHBIM JaBJICHUEM Ha POCCHHCKYIO 3KOHOMHUKY IIpaBUTEIHCTBOM
Poccuiickoii deaepary TPUHUMAIOTCS MEPHI 10 CTAOMIM3AIMK U TOJICPKKA OU3HECA W KU3HEIACITCIbHOCTH
HaCeJICHHUS.

Tak, B cepe 3emenbHBIX NpaBooTHOIIEHUH NpuHAT PenepanbHblil 3akoH ot 14 mapta 2022 roma Ne 58-
@3 «O BHECCHHWW M3MCHEHUH B OTHENBHBIC 3aKOHOAATENbHEIE akThl Poccuiickoit @eneparm» (nanee - Dexne-
panbHbIiii 3aKkoH Ne 58-D3).

ITonoxenusimu @exnepanbHoro 3akoHa Ne 58-O3 IIpaBurtenscTBy Poccuiickoit @enepanuu npeaocTaBieHo
npaBo ycTaHaBiuBaTh B 2022 roxy 0COOCHHOCTH IIPEAOCTABICHHS POCCUIICKAM IpakJaHaM M OPTaHHU3aIIAM 3e-
MEIBHBIX Y9aCTKOB, HAXOASIINXCSA B TOCYJaPCTBEHHON MITM MYHUIIMIIAJIBHOW COOCTBEHHOCTH.

[MpaBurenscTBom Poccuiickoit @enepannu 9 anpenst 2022 rona npunsaTo nocranoBieHue Ne 629 «0O6 oco-
OEHHOCTSIX peryIrpoBaHus 3eMeIbHBIX OTHOIIEHUH B Poccuiickoii @eaeparuu B 2022 rory», KOTOPHIM ONpee-
JICHBI BhIIIEyKa3aHHbIE 0COOEHHOCTH.

B yactHOCTH, IpeaycCMOTpEHa BO3MOXKHOCTh MEHBI 3¢MEJIBHOT0 y4acTKa, HaXOSIIErocs B ToCy1apCTBEH-
HOW MJTM MYHHUIIUIIATBHON COOCTBEHHOCTH, HA 3MEJIbHBIN YIaCTOK, HAXOSIIUICS B YaCTHOM COOCTBEHHOCTH, KO-
TOPBI HEOOXOIUM IS peai3aliyi MaclITaOHbIX HHBECTUIMOHHBIX MPOEKTOB WM JUISl pa3MelIeHHs OOBEKTOB
TaKUX NMPoeKToB. JlaHHas Mepa Oy/ieT IpUMEHNMa B AMHUYHBIX CITydasX ¥ MO3BOJIUT COKPATHTh CPOKH pean3a-
IIMM MacIITaOHBIX MHBECTUIIMOHHBIX POEKTOB B CBSI3H C BO3MOXHOCTBIO COKPAIIEHHS CPOKOB COBEPILICHUS TAKOH
CJICJIKH.

Crenyromeil 0cOOCHHOCTBIO SBISIETCSI BO3MOXKHOCTD (PM3WYECKOTO JINIA BEIKYIIUTh apeHyeMbIi 3eMellb-
HBII y4acTOK, NpeJHa3HAuYeHHBIH JUIS BEICHMS JIMYHOTO IMOJCOOHOTO XO3SHCTBA 332 TpaHUIAMH HAaCEICHHOTO
MYHKTA, JUIS BEICHHS CaZ0BOJICTBA MIIM OTOPOJHUYECTBA JJIsl COOCTBEHHBIX HYXI.

3eMesbHbIe YYaCTKH JUISl OTOPOIHIYECTBA, a TAKXKE IS BEACHHUS JTMYHOTO MOACOOHOTO X03sHCTBA 3a Ipa-
HHUIIAMU HACEJCHHBIX ITYHKTOB B COOTBETCTBHMHU C MOANMYHKTOM 19 myHkTa 2 ctathil 39.6 3emensHOTrO Kojekca
Poccuiickoit @enepanuu mpegoCTaBIAIOTCS B apeHIy 0e3 MyOnuKalui U3BEIIEHUS 0 BO3MOKHOM IPEI0CTaBiIe-
HHUH YYaCTKOB U 0e3 MpOBeIeHHUs TOPTOB.

Bwmecre ¢ Tem, 3akornom OpioBckoii obmacTtu oT 6 deBpains 2006 roga Ne 577-03 «O makcuMaabHOM pas-
Mepe o0IIel TUIoNMaaN 3eMEeNIbHBIX YIaCTKOB JINYHOTO ITOACOOHOTO XO3IHUCTBY» pa3Mep 3eMeIbHBIX yYaCTKOB IS
BE/ICHHS JINYHOTO MOACOOHOTO X03HCTBA OrpaHnyeH 2,5 ra. B npaBmiax 3emienoss30BaHust ¥ 3aCTPOMKH CEllb-
CKHUX M TOPOJICKHX ITOCEJIEHHS, a TAK)Ke TOPOACKUX OKPYTOB TAKXKE COAEPKATCSI HOPMBI, yCTaHABJINBAIOIIHE TIpe-
JIETBHBIX pa3Mepbl GOPMHUPYEMBIX 3eMEJIbHBIX YYaCTKOB, B TOM YHCIIE U JUIS BEJCHUS OTOPOJHUYECTBA (KaK Ipa-
BWIO He Oouee 0,5 ra).

Taxum o6pazom, B cootBercTBuM ¢ [locranoBnenuem IIpaBurenscTBa Poccuiickoit Denepanmu Ne 629 B
2022 romy TpaxkIaHUH MOXKET 0()OPMHUTH CHaYalla 3eMEJbHBIA Y9acTOK B apeH/Iy, a IMOCJie TOCYAapCTBEHHON pe-
ructpannu B Pocpeectpe moroBopa apeHsl, IPHOOPECTH B COOCTBEHHOCTH 3€MENbHBIN YIaCTOK U3 3eMEJb CElb-
CKOXO3SIICTBEHHOTO Ha3HAaYeHHs 0e3 IMyOIMKauy M KOHKYPCHBIX MPOIETYP 38 KOPOTKUH OTPE30K BPEMEHH U 110
LIEHE 3HAYUTEIbHO HUXKE PHIHOYHON. PBIHOYHAsA CTOMMOCTE 1 ra 3eMellb CenbCKOXO035UCTBEHHOIO Ha3HAUYE€HUs Ha
tepputopuu OpioBckoit obacTu kKonebuercs B quanaszone 100 — 200 Toic. pyo.

CornacHo nonoxeHusM noctanosieHus [IpaBurensctBa OprioBckoit obmactu ot 17 aBrycta 2015 roga Ne
382 «O6 yrBepkneHun [lopsiika onpenesieHus IEHBI 3eMEJIBHBIX YIAaCTKOB, HAXOISIIUXCSI B TOCYIapCTBEHHOM

© A.A. ®omun, 2022.

Hayunslit pykoBoautens: Juxmsap Aneenuna Meanoena — KaHAMOAT IOPUIUUECKUX HAYK, JOLEHT, Op-
JIOBCKHH rocymapcTBeHHBIN yHuBepcuteT uM. V.C. Typrenesa, Poccus.
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cobcrBeHHOCTH OpIIOBCKOW 00J1aCTH, M 3€MEJIbHBIX YYacTKOB, FTOCYAapCTBEHHAst COOCTBEHHOCTh Ha KOTOPHIE HE
pasrpaHu4eHa, TP 3aKIIOYEHUH JOTOBOPOB KYIUIU-TIPOJAXH Oe3 MPOBEAEHHS TOPTroOB» MPOAaka 3eMENbHOTro
y4acTKa B OIMCHIBAEMOM CiIydae OyJIeT OCYILECTBISITHCS 10 KanacTpoBoi ctoumoctu. CpeiHee 3HaYeHUE KalacT-
pOBoOIi cToMMOCTH | Ta 3eMelb CelbCKOXO03sIHCTBEHHOT0 Ha3HaueHUs1 Ha TeppuTtopur OpioBckol obnactu Oyner
B mpefenax 58 teic. pyo. (mocranosnenue [IpaBurensctBa OpnoBckoii oomactu ot 24 mapra 2020 romaNe 171
«O06 yTBEp)KIECHUH CPEIHETO YPOBHS KaJaCTPOBOM CTOMMOCTH 3€MEJb CEIbCKOXO35HCTBEHHOIO HA3HAYCHUS MO
MYHHIUIAIbHEIM paifoHaM OpioBCKON 00IacTH»), 9TO 3HAYUTEIFHO HI)KE PHIHOYHOW CTOMMOCTH.

[Ipn nomxHOM MH(GOPMAIIIOHHOM OCBELIEHHH M KaYECTBCHHOW KOHCYJIBTAIMH IPaXIaH UMEHHO JaHHAS
HOPMa MOJKET CTaTh PEATbHBIM MEXaHU3MOM MOAAEPKKU IPaXKIaH B c(epe 3eMeNIbHBIX OTHOIICHUH.

Eme onHOM 0COOCHHOCTBIO SIBISIETCSI IPABO PETMOHANBHBIX BIACTEH yCTAHABINBATH [IEPEUCHD MTPOTYKINH,
HEo0X0AnMOH 111 0OecTIedeH s IMIIOPTO3aMEICHUS B YCIIOBHAX BBEICHHBIX OTPAHMIUTENBHBIX MEP CO CTOPOHBI
HMHOCTPAHHBIX FOCYJapCTB U MEXAYHAPOJHBIX OpraHM3aluil, [UId MPOU3BOACTBA KOTOPOH rpaxnaHaMm Poccwuii-
ckoii Penepanivv 1 pOCCUHCKUM FOPUIMYECKHUM JHLAM TIPEIOCTABIISIFOTCS 3eMeJIbHbIE YYaCTKH B apeH 1y 0e3 mpo-
BEJICHUS TOPIOB.

K coxanenuto, Ha Tepputopun OpioBCKOM 00J1aCTH TaKOH NepedeHb ObLT YTBEP KACH TOJIBKO 1 CeHTAOps
2022 rona nocraHoieHueM [IpasurensctBa Opnosckoit ob6mactu Ne 497. [lepeueHb CONEPKUT IUPOKUIT CITICOK
MIPOMBIIIJICHHBIX TOBAPOB U CEJILCKOXO035HCTBEHHOMN MPOIYKIIHH.

3a geThIpe Mecsia He0OX0AMMO BBITIOTHUTH PAOOTHI MO MOA00PY 3EMEIBHOTO yIacTKa C YY€TOM TEPPUTO-
PHAITBHOTO MIIAHUPOBAHMSA M I'PalOCTPOUTEIHHOTO 30HUPOBAHNS, OTPAHUUCHNHN CAaHUTAPHO-3aI[UTHOMN 30HbI ILIa-
HUPYEMOTO MPOU3BOJCTBA MM AEATEIBHOCTH, HAINYNSA BO3MOXXHOCTH IOAKIIOUCHNS OOBEKTOB K CETAM HHXKe-
HEPHO-TEXHHYECKOTO OOECTIeYeHNs W MPOYMMH OTPaHWYEHHSIMHU, pabOTHI M0 (OPMHUPOBAHHIO Y4acTKa, ITOCTa-
HOBKE Ha KaJaCTPOBBIN yueT ¥ 0pOpMIICHHUS JOTOBOPA APEHABI 3¢ MEIBHOTO YUacTKa, YTO MPEICTABIACTCS BEChMa
3aTPYIHUTEIIBHBIM.

Takum 00pa3oM, MOJIYYUTh 3eMEJIbHBIN y4acTOK B apeHy 0e3 ayKIMOHa /sl IIPOU3BOJCTBA UMIIOPTO3a-
MelaeMoi MpOAYKIMU BO3MOKHO, HO HY)KHO MPUCTYNATh K 0(OPMIICHHIO JOKYMEHTAIUU Oe3 MPOMeJICHNUSI.

B 3ToM rutane B 0oJiee BHIFOHOM ITOJIOKEHHH HAXOISTCS CEIbX03TOBAPO-TIPOU3BOUTEIN, KOTOPBIE TAKKE
MOT'YT O()OPMHUTB apeH Iy 3eMEJIbHOTO Y4acTKa U 0e3 TOProB ISl BHIPAIIUBAHUS 1I€JIOTO MEPEdHs CeIbCKOXO035H-
CTBEHHBIX KYJITYp (0000BBIEC OBOLIM, OaX4YeBbIE KYJIbTYPbl, KOPHEIUIObI U KJIYOHETIJIOAbI OBOIIHbIE, CEMEHa T1JI0-
JIOBBIX U SITOJHBIX KYJIBTYD U IIPOYHE).

[Ipu 3TOM BaXXHO yUHMTHIBATh, YTO YCTAHOBJIEH 3alIpeT HAa H3MEHEHHUE BUJIa PA3PEIICHHOTO HCIIOJIb30BAHUS
3€MENIbHOTO y4acTKa, MPEeICTaBICHHOTO /ISl TPOU3BO/ICTBA MMITIOPTO3aMEIIaeMOi TPOTYKINH, & TAKKE BO3MOXK-
HOCTHb OJJHOCTOPOHHETO OTKa3a apeHJOoJaTelsi OT J0roBOpa apeHIbl B Cllydae HEUCIIOIb30BAaHHSA 3€MEIbHOTO
y4yacTKa JUIsl IPON3BOJICTBA HMIIOPTO3aMeIaeMOH TPOIYKIIHH.

Heo6xoanmo oOpaTuth BHUMaHKE, YTO IOJIOKEHUSIMU rocTaHoBieHus [IpaBurensctBa Poccuiickoii ®e-
neparu oT 9 anpens 2022 roga Ne 629 cokpaiieHsl ¢ 0HOTO MecsIa 10 IByX HEeledb CPOKH [T YTBEPIKICHHS
CXEMBI PACIIOJIOKEHHUS 3eMEJIFHOTO yJacTKa Ha KaJJaCTPOBOM IIJIaHE TEPPUTOPHH.

Taxxe ¢ cOpoKa MATH 10 JBAALATH KaJCHIAPHBIX JAHEH COKpaleHbl CPOKH MPOJICHUS] pACCMOTPEHHS 3a-
SBJICHUH 00 YTBEPKACHUH CXEMbI PACTIONOXKEHHS 3eMEIbHOTO Y4acTKa Ha KaJacTPOBOM IUIaHE TEPPUTOPHH, TIPH
HEOOXO/IMMOCTHU COTJIACOBAHMSI CXEMBI C OPraHOM MCIIOJIHUTENBLHOM BiacT cyobekta Poccuiickoin denepaunmy,
YIOJTHOMOYEHHBIM B 00JIaCTH JIECHBIX OTHOIICHHH.

C 0IHOI CTOPOHBI, COKpAIICHHE CPOKOB IOJIOKUTEIHHO OyZIeT BOCHPHHATO HACEICHHEM M OM3HECOM, ¢
JPYTOii CTOPOHBI - OTPUIATEIHHO CKaKETCSl Ha Ka4eCTBE NPHUHUMAEMbIX PELICHUH OpraHaMH rocyapCTBEHHOH
BJIACTH M OPraHaMHU MECTHOTO CaMOYIIPABJICHHSI U MOKET CIIOCOOCTBOBATh BOSHUKHOBEHHUIO 3€MEIBbHBIX CIIOPOB.

CokparlieHne cpoka IpueMa 3asBICHHI OT IpaXk[IaH U KPECThIHCKUX ((epMepCKHX) X03sHCTB 0 Hamepe-
HUM y4acTBOBaThb B ayKIMOHe A0 10 kaleHJapHBIX JHEW B paMKax MpPOLENypbl MPEIOCTABIECHUS 3EMEIBHOrO
ydacTKa TpakJaHaM Il HHIUBHYaJIbHOTO KHUJIHIHOTO CTPOUTENBCTBA, BEACHUS JTHYHOTO ITOJICOOHOTO X035H-
CTBa B TPaHMIIaX HACEIEHHOTO IMYHKTA, CaI0BOJCTBA JJIS1 COOCTBEHHBIX HYX[, I'pakIaHaM U KpecThIHCKHUM (dep-
MEpPCKHUM) XO3SHCTBAM IS OCYIIECTBICHHUS KPECThIHCKUM ((pepMepCKuM) XO3SIICTBOM €0 JIeSTeIbHOCTH, IPEy-
cMoTpeHHOH cTatheil 39.18 3eMenbHOro KoeKca CUnTar0 Helenecooopa3HbIM, TaK KaKk MPUBOANUT K HAPYIICHHIO
Gananca OOIIECTBEHHBIX HHTEPECOB.

OenepanpHeM 3aKk0HOM Ne 58-D3 mpeaycMoTpeHa BOZMOXKHOCTh YCTaHOBIICHHS JIbIOTHON apeHTHON
wiatel B 2022 ropa. B Oprosckoit o6iactu nocranosnenueM IpasurensctBa OpiioBckoii obnactu ot 22 anpeds
2022 rona Ne 2219 nproTHas apeHaHas IIaTa IpeJyCMOTPEHA TONBKO AJS JOTOBOPOB apeHAbI 3aKIIOUEHHBIX C 1
anpenst 1o 31 nexa6pst 2022 rona 6e3 npoBeeHHs TOProB Ha OCHOBAaHHUH pacnopsbkeHus ['ydepraropa OpitoBckoid
obJslacTu JuIsl pea3alnuy MacIITaOHOTO MHBECTHUIMOHHOTO IPOEKTa B IIEJISIX CTPOUTENBCTBA (PEKOHCTPYKIMN)
00BEKTOB NMPOMBIIUICHHO-IIPOU3BOICTBEHHOTO Ha3HaueHus. 1o/ JaHHbIEe KpUTEPHH MONAayT OJHO — J(Ba Ipe-
HpUSATHS.
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Oco00 cieqyeT OTMETHTH ABa O0OCTOSTENILCTBA. BO- EpBBIX, yCTAaHOBIICHO, YTO 3€MEJIbHBIE YUaCTKH, HAXO0-
JUIIMecs] B TOCYJapCTBEHHOM MIIM MYHHLUNAIEHONW COOCTBEHHOCTH, MPEJOCTABIISIFOTCS. POCCUICKUM IpaxK1aHaM
WY I0PUINYECKUM JIMLIAM B apeH/y 0e3 MpOBEJCHHsI TOProB B LEJISX OCYIIECTBICHHS JIESTEILHOCTH 110 IIPOU3-
BOJICTBY MPOJYKLUH, HEOOXOJUMOM /I 00eCIIeYeHNsI IMIIOPTO3aMEIIEHUS] B YCIIOBUSX BBEJCHHBIX OIPaHUYH-
TEJIBHBIX MEP CO CTOPOHBI HHOCTPAHHBIX TOCYJapCTB M MEXIYHAPOIHBIX OpraHU3aluid, epeueHb KOTOPoi ycTa-
HaBIIMBAETCA PETMOHOM. BO-BTOpHIX, momyckaeTcs mpoaaxa rpakAaHUHy Oe3 NMPOBEICHUS TOPTOB 3EMENILHOTO
y4acTKa, HaXOSIIET0Cs B TOCYJapCTBEHHOM MM MyHHIIUIIATEHONH COOCTBEHHOCTH, TOCYJapCTBEHHAs COOCTBEH-
HOCTb Ha KOTOPBIM HE pa3rpaHuyeHa, peaHa3HauyeHHoro Ui Beaenus JIIIX, cagoBoacTBa Uil OropoJHUYECTBA.

Criemyer OTMETHTB U TaKoe 0OCTOSTENBCTBO, 4To [IpaBuTenscTBO OpIoBCKOH 007IacTH U3-32 BO3MOXKHO-
CTH MOSIBJICHUS BBINIAJAIONINX JOXOJO0B OT apEHIbI 36 MEIbHBIX yIACTKOB HE PACHPOCTPAHMIIO 3TH OTPHUIATEIBHBIC
MIOCJICICTBHS HAa HACEJICHHUE W TIOCTPAJaBIIIE B PE3YIbTaTe CAHKIMN OTPACIH S KOHOMHKH.

3acaykuBaeT BHUMaHUs U Takas Mepa, npexycmorpenHas ®enepansHeiM 3akoHOM Ne 58-D3, npenocras-
JISIFOINAsk BO3MOXKHOCTB MPOJUIEHUS Ha TPH rojia JOTOBOPOB apeH/IbI 3eMEIbHBIX YJaCTKOB 110 AHAJIOTUU C aHTHUKO-
BUAHBIMHM MepaMH MOAJEPKKHU, COJepKalUMHCA B 9acTAX 6 u 7 crateu 19 ®denepanbHOro 3akoHa ot 1 ampens
2020 roga Ne 98-®@3 «O BHeceHHH U3MEHEHHH B OT/AEIbHbIE 3aKOHOaTeIbHbIe akThl Poccuiickoit @eneparuu 1o
BOIIpOCAaM NpPeayNpeXACHHS U JIUKBUALUN YPE3BbIYAHBIX CUTYaLU».

Eme omHa HoBeta: 15 oktsi0ps 2022 rona pacnopsbkerueM [IpaButensctBa Poccuiickoit @enepanuu Po-
CHMYIIECTBY Pa3pELICHO NMPEJOCTABIATh OTCPOUKY YIIIaThl apEHTHOM IUIAaThl, @ TAKKE BO3MOXHOCTh PacTOpIKe-
HUS OTOBOPA apeH Ikl 3¢MEIBHOr0 yJacTKa 0e3 mpuMeHeHus mTpada s GU3HIECKUX JINI, B TOM YUCIIE HHAN-
BUyaJbHBIX NIPEAIPHHUMATEINCH, @ TAKKE IOPUINUCCKHX JIUII, B KOTOPBIX YUIPEIUTENb U €TO0 PYKOBOIUTEID SIB-
JSIFOTCSI OTHUM JIMLIOM, TIPU3BaHHBIM Ha BOCHHYIO CITy>kOy 1mo MoOmnm3anuu. [Ipu 3ToM ycioBuem npenocrasiie-
HUS OTCPOYKH YIUIAThl apeHJHOI IIIAThI, CPEAN MPOYETO, SBISACTCS OTCYTCTBHE HCIOJIB30BaHUS apeHIYeMOTO
umyliecTBa. TakuM o0pa3zoM, MOOMIM30BaHHBIN apeHAATOP BCE PABHO MO3/IHEE OYIET IUIATHTh apeHAHYIO IUIaTy
XOTSI UMYIIIECTBOM OH He TI0JIb30BAJICS B IEPHUOJ MPOXOKIACHUS BOSHHOHN CITY»KObI, YTO MPEACTaBIACTCS HEA0CTa-
TouHOU Mepoil. [1o HameMy MHEHUIO, B JaHHOM Cliy4ae yMeCTHee ObLIo O 0CBOOOMUTH OT apeHIHOW IUIaThl Ha
MIepHO/I BOCHHOM CITyKOBI.

B nienom rocynapcTBeHHas MOAEPHKKA HACEIEHHUS U SKOHOMUKH B pAJie ciiydaeB OyneT BocTpeboBaHa, HO
TpeOyeT 10pabOTKHU U pacUIMPEeHUs Ha OoJiee MIMPOKUI KPYT HOJTydaTeseil TaKo! MOJICPIKKH.

Bubnuoepagpuueckuii cnucox:

1.3emenpHOE paBo: yueOHUK (Oakanaspuar) / C. A. Jluncku. — M.: KHOPYC, 2017. — 340 c.
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®OMHH AHJJPEH AHATOJIPEBUY — wmaructpant, OpJIOBCKMIi TOCYNAPCTBEHHBIH YHHUBEPCHUTET
um. U.C. Typrenena, Poccus.
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C.C. Amobapuymos

IMPABOBOE PEI'YJIUPOBAHUE NHCTUTYTA I'PAXKJAHCTBA

Cmambs npedcmasisiem coOoll aHAIU3 UHCMUMYMA 2PaiCOAHCmed 8
obnacmu aOMUHUCIMPAMUBHO-NPABOB0O20 pezynuposanus. Tema cmamou A6~
emcs aKmyaibHOU HA Ce2OOHAWHUL OeHb, NOCKONbKY UHCIMUMYM 2PANCOAH-
CmMea, KaK npagoeas Kame2opus A6AAemcst HeOMbEMIEMbIM DNEMEHMOM, KOMO-
pbili obecnedusaem cészb MeHCOy 20CyOapcmeom u audHocmoio. Bonvwoe 3na-
ueHue 8 COBEPUIEHCMBOBAHUL UHCIUIMYMA 2PACOAHCIMEA UMeem NPUHSIMbL
31.05.2002 200a @3 «O epadicoancmee. [lanuvlii HOPMAMUBHO-NPABOBOU AKM
uMeem YemKylo CmpyKmypy, pasepaHudueaen OCHO8AHUsL Kacaemo npuobpe-
menusi u npekpawenus epadxcoancmea. Onucevisaem 2ocyoapcmeenHvie op-
2amwl, gedaroujue 0eramu 0 spaxicOaHcmee, XapaKkmepusyem ux noIHOMOYUSL.
Hopmvi, cooepocawuecs 6 3axone «O epacxcoancmee PDy usmensromes eme-
cme ¢ NOAUMUKOU 20Cy0apcmea Ha pasHulx smanax paseumusl. Llenv nacmos-
weil cmamol 3aKI0YaAemcst 8 U3yYeHUuU 0Co6eHHOCmel UHCIMUMYMa 2paxcoaH-
cmea P® 6 obnacmu aOMUHUCMPAMUBHO-NPABOBO20 PE2YIUPOBAHUSL.

Knrouesnle cnosa: admunucmpamusnvle RPAeoOHaApYUEeHUS, UHOCTPAH-
Hble 2padcoane u iuya 6e3 2pajcoancmed, ONMUMU3AYUsL 3aKOHO0AMelbCmad,
CReyuanbHble YUpescOeHsl, CPOKU COOPAHCAHUSL, AOMUHUCTPAMUBHOE HAKA3A-~
HUe, AOMUHUCIPAMUBHDBI WMPAp, AOMUHUCMPAMUBHOE 8bl0BOPEHUE.

B HacrosIee BpeMs 0CTpO CTOUT 33ja4a CO3JaHusl IPaBOBOTO MEXaHW3Ma, CIIOCOOCTBYIOIIEro odecmeye-
HUIO HaJJIeXKAIero KOHTPOUI Haj peObIBaroniiMu B Poccny mHOCTpaHHBIMU rpaskaaHaMu. 1o cratuctiuke MB/]
Poccun o cocTosiHUM PECTYNMHOCTH 32 SIHBaph — HI0JIb 2021 1., YUCIIO MPECTYIUIEHUH, COBEPIIEHHBIX HHOCTPAH-
HBIMH I'paXKIaHaMH1 U JIMIIaMU 0e3 TpakAaHCTBa, YBEIUUmIoch Ha 5,4 %. Hanbonpimmii ynenapHbIN Bec IpecTyI-
JICHUH, COBEPIIEHHBIX MUTPAHTaMHU, TIPUXOAUTCS Ha KPYIHBIE TOPOia — METaoIUCH U cyOBekThl Penepanuy, B
KOTOPBIX cocpenoToueHo 70 60 % obmero uncia MurpanToB. Cephe3Hasi CUTyaIHs CKJIaIbIBAETCS M B OTHOIIEHUH
HelerajgbHOI Murpanuu. Tak, o OIeHKaM KCIEPTOB, KOJMYECTBO HeJleTalbHBIX MUIPAaHTOB B Poccun B HacTos-
mee Bpemst KoJsiebiercs B mpeaenax 2,5 MiiH yenoBek. CTpaTterus HallMOHAIBHOW 0€30MMacHOCTH, YTBEpXKICHHAS
Ykazom [Ipesunenta PO, yctanapniBaeT HEOOXOIMMOCTh IPOTUBOACHCTBHSI HE3aKOHHOM MUTPALINU U YCUIICHUS
KOHTPOJISI HAJl MUTPALMOHHBIMU IOTOKaMH. B mepByio odepenb 3T0 KacaeTcsi TeX HHOCTPAHHBIX I'pakAaH, KOTO-
poie npubsH B Poccuiickyto Denepaiyio B OpsAKe, HE TPEOYIOMEM ITOTYyUIESHHUs] BU3BI, B TOM YHUCIIE C HEIbIO
OCYIIECTBIICHHS TPYAOBOH JIESTEILHOCTH.

Buecennsie B 2021 1. u3menenus B @enepanbHbiil 3ak0H «O MPaBOBOM MOJOXKEHUH HHOCTPAHHBIX IPa-
naH B Poccuiickoit denepanyny ObIIM HalpaBJICHbI Ha PEIICHHUE JIBYX OCHOBHBIX 3a/1ad: 1) MOBBICHTH YPOBEHb
CaHNTAPHO-3IINAEMHUOJIOTHYECKOI 0€30MaCHOCTH, IPETIATCTBOBATH PUCKY IPOHUKHOBEHHS ¥ pacIIpOCTPAHEHNUS Ha
teppuropuu Poccuiickoit dexepannu 0macHbIX HHPEKIIMOHHBIX 3a00JIeBaHIA; 2) MPEIOTBPATUTh HAXOXKICHUE Ha
TeppuTopuu Poccun nuIl, IpUYacTHBIX K IPECTYIHOH JEsTEeNbHOCTH, K JeSITeIbHOCTH TEPPOPUCTUIECKUX Opra-
Hu3amid. B ®enepanpuslii 3akoH ot 25 utomst 2002 1. Ne 115-03 «O npaBoBOM MOI0KEHIH HHOCTPAHHBIX TPa-
naH B Poccuiickoit denepannu» Obuia BKIIOUEHAa HOPMa, COTJIACHO KOTOPOI MHOCTPaHHbIE TpaXkJIaHe, MPHObIB-
mme B Poccuiickyto @enepariiio Ha Cpok, npesbimaronmid 90 kaneHAapHbIX JHEH, MoajIekaT 00g3aTenbpHOM roc-
yAapCTBEHHOHN MaKTHIOCKOIMYECKOW perucTpaiy, GpororpadupoBaHuio, a Takke MEIUIIMHCKOMY OCBHIETEIb-
CTBOBaHUIO NpH Bve3Jie B Poccuto.

O0s13aTeNbHON JaKTUIIOCKOIIMYECKOW PErrCTpalivy U GoTorpadupoBaHUIO IOAIEKAT TaK)Ke HMHOCTPAHHbIE
rpaxzaane, npuosiBIIMe B Poccuiickyro ®@enepanuio B LEJsIX OCYIIECTBICHUS TPYAOBOH JesiTelbHOCTH. Menu-
LUHCKOE OCBHJIETEIBCTBOBAHNE MHOCTPAHHBIX I'pa){laH MPOU3BOAUTCS HA MPEAMET HAJIWYMSA WIH OTCYTCTBUS
(baxTa ynorpeOieHNsI UMM HAPKOTHYECKHUX CPEJICTB MIIM IICUXOTPOITHBIX BEIleCTB Oe3 Ha3HAUCHHUS Bpaya, HATMIHs
MH(EKIMOHHBIX 3a00JIeBaHNH, PEICTABIAIONIMX ONACHOCTh Ul OKPY)KAIOIINX, PEAYCMOTPEHHBIX HEPEYHEM,
yTBEpKIaeMbIM yrosiHoMoueHHBIM [IpaBuTenscTBOM PO denepaabHBIM OpraHOM HCIIOTHUTEIBHON BIACTH, U 3a-
6oeBaHus, BEI3BIBAEMOT0 BUPYCOM HMMYyHOAeuImTa yenoBeka (BUYU-undexinn).

O06s3aTeIpHOE MEUIIMHCKOE OCBHJIETEIILCTBOBAHIE C BBIJIa4eil COOTBETCTBYIONIETO cepTH(HKATa Ipeay-
CMOTpPEHO TeTeph M JJIS JIHII, XOJaTalCTBYIONIMX O MOIY4YeHHH cTaTyca OexeHra. denepanrbHbIM 3aKOHOM OT |
utonsg 2021 1. Ne 269-@3, BerynuBmmM B cwry 12 urons 2021 r., Obii BHECeHBI M3MeHeHUs B DenepaabHbIil

© C.C. Ambapiymos, 2022.
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3akoH OT 19 ¢eBpans 1993 r. Ne 4528-1 «O Oexennax». B ciaydae oTkaza oT MPOXOXKICHHS TAaHHOTO MEIUIIUH-
CKOT'O OCBHUJICTEIbCTBOBAHMS JIMIO HE MOJTy4aeT YAOCTOBEpeHHe OexeHna. Bo3MoxxHOCTh HICHTH(UKAIIMN UHO-
CTPaHHOTO IpakJIaHWHA 10 OMOMETPUYECKUM AAaHHBIM IMPU3BaHa YIMPOCTUTH pabOTy MO BBISBICHHIO JIUII, TIPHU-
9aCTHBIX K COBEPIIEHUIO IPECTYIICHNH, B TOM YHCIIe TEPPOPUCTUUECKOI HAPaBIEHHOCTH, a TAKXKE JJOJKHA CAe-
nate Oonee 3PPEKTUBHOI paboTy MO MPHUHSATHIO PELICHHH O HEXEeNaTeIbHOCTH NpeObIBaHUs (IPOKUBAHMUS) B
Poccuiickoit ®enepanuu 1 HepaspelieHuu Bbe3aa B Poccuiickyro denepanuto.

ITonmTHKa B OTHOIIEHUH POCCHICKUX TPaK[aH, HMEIOIMIMUX TaKXKe IPakIaHCTBO MHOCTPAHHOTO rocynap-
cTBa. HeoqHOKpaTHO yYEHBIMH M MPAKTHKAMH MOAYEPKUBAIach HEOOXOIMMOCTh pa3sTpaHUUCHHS HA 3aKOHOJA-
TEJIbHOM YPOBHE IOHATHH «IBOMHOE IpakJaHCTBO» U «MHOXKECTBEHHOE rpaxxiancTBo» [1, c. 78].

B cootBerctBuu ¢ Koncrurynueit PO rpaxxaganun Poccuiickoilt @enepanuy MOXKET UMETh T'PaXKIaHCTBO
HMHOCTPAaHHOTO TOCYZapCcTBa (JBOHHOE IPa’kAAHCTBO) B COOTBETCTBHH C (he/iepaTbHbIM 3aKOHOM HMIIM MEXIyHa-
pomHbM moroBopoM Poccuiickoit @eneparnum (cT. 62), T.€. IBOWHOE Tpa)kITaHCTBO NPEAyCMATPUBACT HAJTHUIHNC
MEXyHapOAHOTO JOoroBopa. Mexay TeM B JeiicTBytomeM 3akoHe o rpaxaaHcTse 2002 r. Takoe pa3rpaHUueHHe
HE IPOBOAUTCA. B HeM nmaercs onpenencHue JBOMHOIO I'pa)kIaHCTBA KaK Halu4Me y rpaxgaHuHa Poccuiickoil
®Deneparuy rpaxaaHcTBa (MOAJAaHCTBA) MHOCTPAHHOTO rocyaapceTsa (cT. 3). Buecennsiit Ilpesunentom PO nHa
paccmotpenue ['ocynapcTBenHoii Jymoii 3akononpoekT 2021 r. mpoBen YeTKUi BOAOpa3aes Mexay MOHITHIMHU
JIBOMHOTO M MHOKECTBEHHOT'O IPa’KAaHCTBA, 3aKPETIUB COOTBETCTBYIONIHE Ne(DHUHUIINH.

Bonpockl Hanu4ug y poCCHMCKHUX Ipa)<IaH MHOTO TPAXKAAHCTBA 3aHUMAIOT 3HAYMTEIbHOE MECTO B JeH-
cTByromeM 3akoHomatenbcTBe. Eme B 2014 1. B 3akoH o rpaxnanctee 2002 r. OpUT0 BHECEHO TpeOoBaHHE 00
00s13aTeIbHOM YBEJJOMJICHHH T'OCYAAapPCTBEHHBIX OPTraHOB O HAIWYHH Yy JIMIA TPAXKIAHCTBA HHOCTPAHHOTO TOCY-
JapcTBa. B cBs3u ¢ 3TMMH HOpMaMu B HayKe IIHMPOKO 00CyskaaeTcst mpodsieMa JOosUIbHOCTH Kak BaKHEHIIeH xa-
PaKTEpUCTUKHU IPaXK1aHCTBA, IOHUMAEMOM KaK BEPHOCTB IPABOMOPSAKY CBOETO TOCYAAPCTBA, PEMIECHHUAM H TOJIH-
THKE FOCYAapCTBEHHOM BJIACTH, HE3aBHCHMO OT CBOETO JINYHOTO OTHOLICHMS K HUM. JIOAIBHOCTH KaK MpPU3HAK
rpa<IaHCTBa Hallula oTpaxkeHue U B npakTuke Konctutynuonnoro Cyna P®. Kpome Toro, B HacTodmiee BpeMs B
POCCHIICKOM 3aKOHOAATENbCTBE COJACPKUTCS JOBOJIBHO CYIIECTBEHHBIN MEPEUYEHb JIHII, 3aHUMAIOIUXCS ONpeae-
JICHHBIMH BUJAMHU JIEATEIIHOCTH, KOTOPBIE HE MOTYT UMETh I'PakJaHCTBO MHOCTPAHHOTO rocyaapcTBa (CyabH,
nenytatel ['ocynapctBeHHol JlyMbl, ceHaTopsl, wieHb! [IpaButenscTBa PO, unenst Cuetnoit [Tanater PO, uneHsl
OO1mecTBeHHO# nanatel U 1p.). B 2020 r. yacTh yKa3aHHBIX 3alpeTOB OblIa «IIOJHATa» Ha KOHCTHTYLUOHHBIN
ypoBeHb 3akoHOM o nomnpaskax Kk Koncturynun P®. Takxe ¢ 1 utona 2021 r. rpakgane PO, nmeroniue rpaxiaH-
CTBO (TIOATAHCTBO) MHOCTPAHHOTO TOCYAPCTBA, TI0 00IeMy NMPaBUITy HE AOMYCKAIOTCS K 3aMEIIEHHUIO B TOCyaap-
CTBEHHBIX OpraHax WJIM OpraHax MECTHOIO CaMOYTIPaBIEHHs JOKHOCTEHN, KOTOPBIE HE ABISIOTCS TOKHOCTSAMU
TOCYAApCTBEHHON MIIM MYHUIMIIAJIBHOM CITY>OBI 1 JUIS 3aMELIeHUs] KOTOPBIX TpedyeTcst oopMIiIeHHEe AOIyCKa K
rocynapcTBeHHOM TaiiHe. Jlumna, nMeromue Ha 1 urosst 2021 1. TpaKAaHCTBO JIHOO MPaBO HA MOCTOSTHHOE MIPOXKU-
BaHHUE B MHOCTPAHHOM IroCyAapcTBe, 00s13aHbl ObLIH co0OmuUTh 00 3TOM 110 10 mroms 2021 T.

[Ipouecc rnobanm3anmu, a TaKkKe MOIUTHYECKHE MTPOLECCHl B OJIM3JIEKAIINX TOCYIapCTBaX, U3 KOTOPHIX
MpUOBIBACT OOIBLUIMHCTRO JIMIL, MOTOIHAIONINX PSAAbI rpaxkaH Poccun, HO HE UMEIOIIHUX BO3MOXKHOCTH BBIMTH U3
MPEXKHEro rpakJaHCTBA, MOCTaBIIIN Ha IIOBECTKY JHSI BOIIPOC O BO3ZMOKHOCTH ITOCTYIUICHHS Ha FOCYIapCTBEHHYIO
Ciryk0y JIMII, IMEIOLIUX TaK)Ke IPaKIaHCTBO MHOCTPAHHOTO rocyaapcrsa. B pesynbrare Ykazom Ilpesunenra PO
ot 25 aprycta 2021 1.33 ycTaHOBIICH HOBBII MOPSAAOK 3aMEIEHHS JODKHOCTEH rocy1apCTBEHHOMN CITyKObI rpax-
nmaHamu Poccuiickoit denepanuy, UMEIOIUMHI TPaKIAHCTBO MHOCTPAHHOTO rocyaapcTa. CoriacHO JaHHOMY
VYkazy, rpaxkganuH Poccuiickoit @eneparini, IMEIONINNA IPpaX1aHCTBO (TIOAIaHCTBO) HHOCTPAHHOTO TOCYAapCTBa,
MOXeT OBITh IPUHAT Ha TOCYAAPCTBEHHYIO WIIM MYHHIMIIAJIBHYIO CIIy>KOYy M Ha3HaueH Ha JOJDKHOCTH IPH yCJIo-
BUU, 4TO JaHHAs JOJLKHOCTH HE MPENAINOJAraeT JOMycKa K roCylapCTBEHHOH TaifHe, a Tak:ke MPH yCIOBUU, YTO
TPaXAaHCTBO (IOAJAHCTBO) HHOCTPAHHOTO TOCYJapcTBa Y HETO HE MPEKPAIEHO 110 HE 3aBUCAIINM OT HEero Ipu-
yuHam [2, c¢. 113].

AHanu3 NposBISIOIUXCA B 3aKOHOAATENBCTBE TEHJCHIUN MUTPALIMOHHON MOJNTHKY MO3BOMIAET CAEIaTh
BBIBOJI O HEOOXOJMMOCTH pa3pabOTKH B OJrDKaiIiei nepcrekTHBe HOBOW KOHIEIIIMYA MUTPAlMOHHOM MOJIUTHKH,
M 3Ta KOHLIETIINS JI0JDKHA OBITh YETKO OTpaXkKeHa B COOTBETCTBYIOIIEM 3aKOHO1ATEIbCTBE, BKIIIOYAaTh KOHKPETHBIE
MeXaHU3MBI, HAIIPABJICHHBIE HA PETyIINPOBaHIE MUTPALMOHHBIX IIOTOKOB, U AIEHCTBEHHBIE MEXaHU3MBI OOPHOHI C
HellerajgbHON MuUrpanueil. B ¢Ba3m ¢ nubepannzaiueil 3aKOHOIaTENIECTBA B c(hepe MUTPAIH IPUMEHUTEIHHO K
PYCCKOSI3BIYHBIM I'pakJaHaM U JIUIaM, OJTH3KUM HaM 110 KyJIbTYpe U TPaIUIMIM, BAKHBIM HAaIIPaBICHHEM CTaHO-
BUTCS mpoliiemMa ajanTanuid MUrpanToB B Poccum. Ilpn 3TOM HEoOX0auUMO COOMIONATh MPHOPUTET MHTEPECOB
rpaxaan Poccuiickoit @enepauu 1 3aKOHOAATENIBHO 3aKPEIUIATh MEPhI, HAIIpaBJIEHHbIE Ha Pa3BUTHE PYCCKOTO
S3BIKA M COXPaHEHHE POCCUICKOHN KymnbTyphl. KoHIenus 10/KHA MpelycMaTpruBaTh ITyTH MCIIOJIB30BAHUS MH-
Tpalyy JJis pa3BUTUS HAIIETO FOCYapCTBa.
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C.C. Amobapuymos

TEHJEHIIMA MUTPAITMOHHOM MOJJUTUKA POCCUH

B cmamve agmopom noouepkusaemcs, umo 8 nacmosuee 8pems npo-
cnexcusaemcs: MmeHOeHyus K YBeIudeHu0 co8epuleHus aOMuHUCMPAmueHIX
npasonapyuienuil u npecmynienuti ¢ Poccutickoti @edepayuu makoii kamezo-
puetl 1uy, KaKk UHOCMPAHHbLE 2padXcoane u auya 6e3 paxcoancmed. Aemopul
npeonazaom nymu ONMUMU3AYUU POCCUIICKO20 3AKOHOOAmMenbcmea 6 cgepe
MUSpayuu: o YCMaHo8IeHUI0 ONPeoesieHHbIX CPOKOE COOEPICAHUSL 8 CReYUAILb-
HbIX YUPeNCcOeHUsIX UHOCHPAHHBIX 2PANCOaH U uy 6e3 panicoancmed, 8 OmHo-
WeHUU KOMOPbIX NPUHAMO peuieHue 00 aOMUHUCMPAMUGHOM 8bl08OPEHUU 3d
npedenvl Poccuiickou @edepayuu;, no HA3HAYEHUIO AOMUHUCPAMUBHO2O
HAKA3aHUSL UHOCMPAHHOMY 2PANCOAHUHY, VUUMbIBAs. €20 ceMeliHoe NOoa0NHCe-
HUe, 8 YACMHOCMU HAX0XCOeHUe POOCMBEHHUKO8 Ha meppumopuu Poccuiickoil
Dedepayuu; no nPUMeHeHUI MAaKux U008 HAKA3AHUS, KAK AOMUHUCTIPATNUG-
HbLUL Wmpagh u aomunucmpamueHoe 8vlosopenue 3a npedenvl Poccutickou @e-
oepayuu 8 Ka4ecmee aibmepHAMUEHbIX CAHKYUIL.

Knrouesnle cnosa: admunucmpamusnvle RPaeoHapYUeHUs, UHOCTPAH-
Hble 2padcoane u iuya 6e3 2pajcoancmed, ONMUMU3AYUsL 3aKOHO0AMelbCmad,
CReyuanbHble YUpescOeHUsl, CPOKU COOPIHCAHUSL, AOMUHUCTPAMUBHOE HAKA3A-
HUe, AOMUHUCIPAMUBHBII WmMpagp, AOMUHUCIPAMUBHOE 8bLOBOPEHUE.

I'paskmaHcTBO Kak ocobast mpaBoBasi CBsI3b YEJIOBEKA C TOCYAPCTBOM HAINPSAMYIO CBSI3aHO C peanu3anuei
TaKUX MPUHINIIOB KOHCTUTYIIHOHHOTO CTPOSI, KaK HApOJOBJIACTHE, IPHHIII IPU3HAHMS 1IPAaB M CBOOO]I YETIOBEKa
BBICIIICH [IEHHOCTHIO, IPUHINT (enepanu3ma. s rocyaapcTBa HHCTUTYT TPAXKIAHCTBA SIBIISICTCS OHIM M3 BaK-
HEWIINX MPU3HAKOB €Tr0 CyBepeHuTeTa. I 4eIoBeKa IpaXk/1aHCTBO — BAKHEHIITMI 3JIEMEHT €ro IpaBoBOrO CTa-
Tyca, HeoO0X0oAuMas NMPEANOChIIKa HATUYMS Y JIMLA BCEro 3aKpPEIyICHHOTO 3aKOHOAATEeIbCTBOM 00beMa IpaB U
cB000/1, a TaK>Ke BHITIOIHEHHS UM CBOUX 00sI3aHHOCTEH Mepei TOCYAapCTBOM €ro TPaskAaHCKOH MPUHAJICKHOCTH.

Bcero ¢ nagana peficteus denepansHoro 3akoHa ot 31 mas 2002 r. Ne 62-®3 «O rpaxganctee Poccuii-
ckoit Meepanun» B POCCHICKOE TPAXKIAHCTBO ObLIO MPUHSTO Oosiee 7,3 MitH yenoBek. Eciin 0o0paTUThes K 10-
CIIETHUM JaHHBIM, TO TOJIBKO 3a SHBaph — MapT 2022 T. YUCIIO JIUII, B OTHOIIEHUH KOTOPBIX OBUIO MPHHATO pe-
HIeHWe O MpuodpeTeHnn TrpaxnancTBa PO 1Mo pa3nuuHbBIM OCHOBaHUSM (TIpHEM, BOCCTaHOBIICHHE, IPU3HAHUE)
cocraBwio 141 663 uenoseka. 3a ananornyubii nepuof B 2021 r., no craructuke MBJ Poccun, nannoe yucio
coctaBuiio 160 989 uenoBeka. 13 maHHBIX ITOKa3aTelei BUIHO, YTO HA HACTOSIIUNA MOMEHT HAOIF0IaeTCs HEKO-
TOPBIH cHaJ| KOJMYECTBA JIHLL, ITOJYIMBIINX POCCHHCKOE Ipax1aHcTBO. OYEBUAHO, YTO 3TO MPOUCXOUT B CBSI3U
CO CIJIOXHMBIIEHCS T€OTIONUTHYECKOH cuTyannei. O Hako UQpHI MO-NIPEXHEMY OCTAIOTCS 3HAUYUTENbHBIMH. B TO
JKe BpeMs IpyTue JaHHbIe MUTPAlMOHHOHN CTaTHCTHKK, HA00OPOT, CYIIECTBEHHO BbIpociu. Tak, IIouTH B ABa pasa
GosbIe 3a yKa3aHHBIN epHOA ObLI0 0(POPMIICHO pa3pelieHni Ha BpEMEHHOE MTPOKHBAaHHE MHOCTPAHHBIM I'pax-
JlaHaM | JMiaM 0e3 rpaxkaaHcTia (3a saBapb — Mapt 2021 r. — 26 011; 3a ot xe nepuog 2022 r. — 44 127);
3HAYUTEJIBHO YBEJIMYMIIOCHh YHCIIO O(pOPMIICHHBIX BUIOB Ha JKUTENILCTBO (52 665 B stuBape — Mapre 2021 r. u 69
502 3a ToT e nepuoz 2022 T.); YBEIUUUIOCH YUCIO OOPMIICHHBIX Pa3pelieHni Ha paboTy HHOCTPaHHBIM TPax-
JaHaM ¥ JuiaM 6e3 rpaxaadcTsa (¢ 14 056 B ssauBape — mapre 2021 1. mo 21 103 3a ToT e nepuox 2022 r.).

Ha coBpemeHHOM 3Tane peryanpoBaHNEe MUTPALMOHHBIX OTHOIICHUH XapaKTePU3yeTCs] HATMYHUEM IIHPO-
KOTO Kpyra IMpaBOBBIX aKTOB Pa3IM4HON ropuanueckor cunbsl. B ux uncne Koncturyuusa PO, mexnyHapoaHsle
noroBopbl Poccuiickoii @enepann, ¢enepansHble 3aKOHbI, HOPMaTHBHBIE TpaBoBble akThl [Ipe3unenta Pocenn,
HOPMaTHBHBIE aKThl (pe/iepalibHbIX OPraHOB HUCIIOJIHUTENIbHON BiacTy, pentenust Koncrurynuonsoro Cyna PO.

Baxxnyro posb B IpaBOBOM peryIupoOBaHUU OTHOLIEHMH IpakJaHcTBa UrpaeT KoHuenmus rocy1apcTBeH-
HOW MUrpanuoHHo# nonutuku Poccuiickoit @epepaunn Ha 2019—2025 roxasl. HecMoTpst Ha 3HaUUTENbHBIN
00beM HOPMaTHUBHBIX aKTOB, IPHHATBHIX 110 BOIIPOCAM I'PaskKAaHCTBA U MUTPALIMH, OOIIECTBEHHbIE OTHOLIEHUS IIPO-
JIOJDKAIOT Pa3BUBATHCS, YTO MIPHUBOIUT K TOMY, YTO 3aKOHOJATEIBCTBO O IPaXIaHCTBE MOABEPIKEHO H3MEHEHHUSM,
pebopMHUPOBAHHIO.

HoBrle HampaBieHHS MHUTPAMOHHONW TONHWTHKM 3amaHbl B CTpaTeruu HaIMOHAJIBHOW 0e30macHOCTH,
yrBepxkaeHHOH Ykazom [Ipesunenta PO ot 2 mromnst 2021 r., rae B Ka4ecTBE OCHOBHBIX CTPATETHIECKHUX MTPHOPHU-

© C.C. Ambapiymos, 2022.
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TETOB HAILIETO IOCYAapcTBa Ha3BaHbI cOepexxeHne Hapoaa Poccun 1 pa3BUTHE YeIOBEUECKOT0 ITIOTEHIMAA; 000-
POHa CTpaHbl; TOCYJAapCTBEHHAs M 00IIECTBEHHAsl 0€301IaCHOCTD; 3aIUTa TPAJAUIIMOHHBIX POCCHHCKUX JyXOBHO-
HPABCTBEHHBIX LIEHHOCTEH, KyJIbTYypbl M HCTOPUUECKOM MaMsITH; CTpaTernyeckasi CTabUIbHOCTD U B3aMMOBBITO/I-
HOE€ MEXIYHapOIHOE COTPYAHUYECTBO.

Koncrurynmonnas pedopma 2020 r. Takxke akTyaaIu3upoBaiia MpodieMbl 3aKOHOAATEILHOTO PEryIupoBa-
HUs rpakaancTea. B Koncrurymm PO nomxyunnm 3akperuieHne 3ampeTsl IMETh TPpaXkIaHCTBO (IIOJIaHCTBO) HHO-
CTpaHHOTO rocynmapcTBa sl Kanauaarta B Ipesunentsr PO, st wnenoB Cosera @enepannn, gemyratoB ['ocy-
nmapctBerHoi ymsl, [Ipencenarens [pasutensctBa PO, cyneit, mpokypopoB, BEICIIHX TOHKHOCTHBIX JIUII CyOh-
exToB PO, 11 i, 3aMeIaronx rocyAapCTBEHHbIC ¥ MyHUINIIATIBHBIC TOJDKHOCTH, JOJKHOCTH TOCYJapCTBEH-
HOW 1 MyHHIIUIIABHOH ciry>X05I. Taroke B KorcTrTynmio PO Opia BKIIFOUEHA HOPMa O TIOIEPIKKE COOTEISCTBEH-
HHKOB, IPOXKHMBAIOIINX 32 PyOEXOM, B OCYIIECTBICHUH UX ITPaB, 00ECIICUECHNH 3aIUTHI HX HHTEPECOB U COXpaHe-
HHUH 00ILIEPOCCUHCKOMN KyJIBTYPHOW HAEHTHYHOCTH (CT. 69 4. 3).

TenaeHnMeil MpaBOBOro peryjIvpoOBaHUs BONPOCOB I'PaXAAHCTBA, OE3YCIIOBHO, SIBIAETCS BCE OONBLIMN
YKIJIOH B TI0/I3aKOHHOE peryiupoBanue. [IpudeM ocoOyio posib B AaHHOW cdepe HaUMHAIOT NPHOOPETaTh aKThI
IIpe3unenrta P®. B wactHOCTH, 3ak0HOM 0 rpaxkaaHcTBe 2002 r. MpeycMOTPEHO, YTO HOPSII0K IPUHECEHUS IIPH-
csiru rpaxkiannHa PO ycranasnuBaetcs [Ipesngentom POS (u. 4 cr. 11), [Ipesunenrom PO MoxeT ObITH MPUHATO
peuieHre 00 0CBOOOXKICHHUS OT MPUCATH OTAECNBbHBIX JHIl (1. «r» 4. 2 ¢T. 11). Y Ilpesunenta Poccun ¢ 2018 r.
MOSIBUJIOCH IIPABO B TYMAHUTAPHBIX IIEISIX ONpPEICISTh KaTerOpUH HHOCTPAHHBIX TPakAaH U JIHI 0e3 TpakiaH-
CTBa, KOTOPBIE MOTYT OOPATHUTHCSI C 3asBICHUSAMHE O TIPHEME B IpakaaHCTBO Poccuiickoit deneparyuy B ynpouieH-
HOM TIOpSIZIKE.

O HOBBIX HAIIPABJICHHUAX B PA3BUTHH 3aKOHOAATEIHCTBA O TPAXKJAHCTBE CBUAETEIBCTBYET U POEKT 3aKOHA
0 TpakIaHCTBe, BHeCeHHBIH B ['ocynapcTBerHyr0 Jymy B nexadpe 2021 .

JlaHHBIN 3aKOHOINIPOEKT, B CIIy4yae €ro NpUHATHSA, IpUAET Ha cMeHy 3akoHy o rpaxnaaHcTtse 2002 r., koTo-
prIit mpocymmecTBoBai 20 neT. 3TOT 3aK0H, B CBOIO OUYepeb, CMEHUI IEPBBIA POCCHICKUNA 3aKOH, IPUHSTHIN 110
JlaHHOMY Borpocy B 1991 r. AHanu3 ykazaHHoro 3akoHomnpoekta 2021 r., a Takke TeX U3MEHEHHH, KOTOpPbIe BHO-
CHJINCH B TOCJIEZIHEE BPEeMs B 3aKOHOJATEIbCTBO O I'PakJaHCTBE, II03BOJISET BBLACIUTD Psii TSHACHIMH B MIPaBo-
BOM DEryJMpOBaHHUHU HCClieyeMol cepbl OTHOIICHHH.

B 3akone o rpaxxnanctse 2002 r. rpaKJaHCTBO ONPEAEIAETCS KaK JJIslIeecs MPaBOOTHOIICHNUE, 8 UMEHHO
Kak «yCTOHuYMBast mpaBoBas cBsA3b Jina ¢ Poccuiickoit Penepanueil, BbIpaxkaromasicst B COBOKYITHOCTH MX B3aUM-
HBIX TIpaB U o0s3aHHOCTEW» (CT. 3). [IpHdem ciemyeT OTMETHTB, YTO IO JAHHOMY BOIIPOCY MOAXO 3aKOHOJATes
KOHLETITYyaIbHO HE M3MEHSETCsl Ha MPOTSHKEHUH Y)K€ HECKOJBKHX AECSTKOB JIeT. AHAJOTn4Has AeUHHUIIS 3a-
Kperuisuiachk B 3akoHe o rpaxaanctse 1991 r. Takoi sxe oaxoa Mbl BUIUM U B ipeaioskeHHoM [Ipesuaentom PO
3akoHonpoekTe 2021 r. BaxxHO OTMETUTb, UTO U B IEHCTBYIOIIEM 3aKkoHe o rpaxkaaHcTse 2002 T., U B IPeAJIOKEH-
HOM 3aKOHOIIPOEKTE He 3aKperuIsieTcs CyObeKTHBHOE MPaBO Ha rpakaaHcTBo. B 3akone o rpaxaanctse 1991 r. B
cT. 1, 4. 1, ycTaHaBIMBAJIOCH, UTO «KAXJIbIH YEIOBEK MMEET MPAaBO Ha TPAKIAHCTBO». AHAIOTUYHAS CTAThs ObLIa
u B Korcrutynun PCOCP 1978 r. (monpasku 1992 r.). IIpaBo Ha rpakJaHCTBO ClIeAyeT MOHMMATh KaK IIPaBO
MPETeHI0BAaTh Ha €ro MOJy4YEeHHE B ClTyyae COOIOEHNS BCEX YCTAHOBJICHHBIX 3aKOHOIaTEILCTBOM TPeOOBAHHUH,
KaK IpUTsI3aHue Ha TPaKIAHCTBO. [IpaBy Ha rpa’kIaHCTBO B 3TOM CIIy4ae KOPPECHOHANPYET He 0053aHHOCTh I'OC-
yAapcTBa MPEJOCTaBUTh TAaKOe TPaKTAHCTBO, a 00A3aHHOCTh TOCYAApPCTBAa CBOEBPEMEHHO M OJaroxenaTeIbHO
paccMOTpeTh BCe MPEACTAaBICHHBIE IPETEHCHTOM JOKYMEHTHI. VIMEHHO T03TOMY M B ACHCTBYIOIIEM 3aKOHE O
TpaXIaHCTBE, U B peioskeHHOM IIpesunentom PP 3akoHONpOeKTE Takoe CyObeKTUBHOE IIPaBo HE 3aKPETLICHO.
Koncrurynust PO taxke He HCIONIB3yeT MOHSATHE «IPaBO HA TPAXKIAHCTBOY» MIIH «IIPABO HA PHOOpETEHNE Ipa-
JTaHCTBay». B Hell nuie roBoputcs o ToM, 4To rpaxkaaHcTBo PO nprobdperaercs u mpekpamiaeTcs B COOTBETCTBUH
¢ (herepabHBIM 3aKOHOM U HUKTO HE MOXET OBITB JIMIIIEH CBOETO IPakJAHCTBA WIIM 1TpaBa N3MEHUTH ero. Mcxoms
U3 3TOTO TOCYAApPCTBO 00YCIOBIMBAECT IPUEM B POCCHHCKOE TPAXXIAHCTBO PSJIOM CIIEIMANIBHBIX TPeOOBaHHH, KO-
TOpBIE 3aKpEIUIeT Ha 3aKOHOAATENbHOM ypoBHE. KaX/1blif BHOBS IPUHSTHIA 3aKOH O TPaKJAaHCTBE JIOJDKEH y4UH-
THIBATh PEANNU CBOETr0o BpeMeHH. [Ipr 3ToM npuHINIHaIbHAS CMEHA STHX TpeOOBaHWN, CBHACTEIBCTBYET O KOH-
HEeNTYaJbHBIX M3MEHEHUSIX B c(hepe MUTPAIIMOHHOM MOJIUTHKU TOCYJapCTBa, O HOBBIX HANPABICHHUSX TaKOW II0-
JUTHKA. 3a9aCTyI0 TOIXOIBI TOCYIapCTBa K TPEOOBAaHUSAM O MPHEME B TPAXKITAHCTBO MPUBOAAT K MPHHATHIO HO-
BOTO 3aKoHa. B cmiry ncropudeckoro Hacienus, octaBiierocs Ham oT CCCP, BosiHe 3aKOHOMEPHBIM SIBIISIETCS
TOT (pakT, 4To ¢ koHIa 90-x rT. XX B. MUTpaIIMOHHAS TIOJUTHKA Y HAC JIOJTOE BpeMsl Obljla HalpaBjieHa Ha TOOIII-
pEHHE MUTpalliy, HA BOCIOJIHEHUE 32 CYET MUTPAHTOB HEAOCTATKA TPYIOBBIX PECYpPCOB, a TAKXKE HA PEIICHUE
CYIIECTBYIOIIMX JeMOrpadHuecKUX MpooIIeM.

B nocnennee xe BpeMsl MUTPAIOHHAS TTOJUTHKA HAYWHAET NMPUOOPETaTh HOBBIE YepThl. Bo-niepBhIX, B
3aKOHOJIATENILCTBE YETKO MTPOCIIEKMBACTCS JIMHUS HA MTOOIIPEHHE MUTPALINH JINL], OJM3KUX POCCHUSHAM 110 00pa3y
JKU3HHU, KyJIbType, SI3bIKY: YCTAHAaBIIMBAIOTCS pa3inuyHble NMpedepeHINy, HalpaBiIeHHbIE HA TO, YTOObI MaKCH-
MaJIbHO OBICTPO CIEJaTh MX MOJHONPABHBIMH WIEHaMM Hamlero obmiectsa. OJHOBPEMEHHO HamMedaeTcs JIMHHS
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Y)KECTOUYEHHUS] MUTPALlMOHHOTO 3aKOHOAATEIbCTBA 110 OTHOLICHHUIO K BBIXOJIAM U3 Ipyrux crpaH. OcoOeHHO 3TO
CTaJIO aKTyaJIbHBIM B YCJIOBUSIX JIOKQJIbHBIX BOWH B 3apy0OeKHBIX TOCYAapCTBaX, CO3/1aBIIeiics yrpo3bl HALIMOHAIb-
HOM 6e3onacHocTH Poccuiickoit @enepannu. IMEHHO ¢ TUMM HOBBIMH HAITPaBJICHUSIMH Pa3BUTHS HAIIETO IOCY-
JlapCTBa CBA3BIBACTCSA NPUHATHE HOBOTO 3aKOHA O TPaXKAAHCTBE (IIPOEKT KOoToporo BHeceH B 2021 r.), 4o Hamps-
MYIO CIEIyeT U3 MOSICHUTEIbHON 3aIHUCKH.

TenaeHms MMOEpaTU3aIK MUTPALMOHHOTO 3aKOHOAATEIbCTBA IS COTEUECTBEHHUKOB; JIMILI, C KOTOPBIMHA
MBI CBSI3aHBI OOIIIMM HCTOPHUYECKHUM U KyJIbTYPHBIM IPOILIEIM M KOTOPBIE MOTYT OPTaHUYHO BITUCATHCS B CUCTEMY
COLIMANTFHBIX CBS3CH POCCHIICKOTO 00IIecTBa. YKa3aHHOE HAINIPABICHHE MUTPAIIIOHHON ITONUTHKH TPOSBIIACTCS
y’K€ 3HAYMTEIBHBIH OTPE30K BPEMEHH. 37I6Ch MOXKHO OTMETHTH M HOPMBI 00 YIPOIIEHHOM IMOpSAKE MpHEMa B
POCCHUICKOE TPaXkIaHCTBO JIML], UMEIOLIUX TEPPUTOPUAIIBHYIO, KYJIbTYPHYIO0, HICTOPUYECKYIO CBsI3b ¢ Poccuiickoi
Oeneparueii. Baxxasie m3menenus B 2020 r. ObUTH BHECEHBI B MMOPSAAOK MPHOOPETEHUS TPaKAaHCTBA. Tak, ObLIO
OTMEHEHO TpeOoBaHHE 00 0TKa3e OT IpaXkJIaHCTBA HHOCTPAHHOTO TOCYapCTBa IPH MPUEME B POCCUICKOE IpakK-
JIAHCTBO, & TaK)Ke CYLIECTBEHHO M3MEHEHBI YCIOBHS YIPOIIEHHOTO MpHeMa B TpaxaaHcTBo. I'paxknane Pecmy0-
nmuku benapych, Pecnyonuku Kazaxcran, PecnyOinku MosnoBa nin YKpauHbl, TOJNYyYHIH IPaBO OBITH MPHUHSA-
TBIMU B POCCHICKOE IPa)IaHCTBO B YIPOILICHHOM HOpske (1. «» 4. 2 cT. 14 3akoHa o rpaxnanctse 2002 r.).
3axonompoekT 2021 r., BHeceHHsI# [Ipe3unenrom PO, nporomkaeT JaHHYIO IMHUIO. B HeM 3HaUNTENIhHO pacIlu-
PEH KpYT JIUI], IMEIOIINX IIPaBO HAa IIPUEM B TPaKIAHCTBO IO YIPOILEHHOH cxeMe. VHUIHaTop 3aKOHOIPOEKTa
BKITIOYHJI B MIX YHCJIO ONM3KUX POJCTBEHHUKOB TpakaaH Poccuiickoit @eneparmn. Uto kacaeTcs TpeboBaHHi K
HaTypalli3aliy, TO OOIINI MOCHUT 3aKOHOAATEIS HAIIPaBJICH Ha TO, YTOOBI B TPayKAaHCTBO MPHHUMAIINCH JINIIA,
KOTOpBIE CMOTYT JIETKO alallTUPOBATHCS B POCCHHCKOM 0O0IIecTBe. B yacTHOCTH, 3aKOHONIPOEKTOM IPEIyCMOT-
PEHO, TIOMUMO TPAJAUIMOHHOTO CPOKa MPOXKUBAaHMUS, 3HAHUS PYCCKOTO s3bIKa U cobmoaenust Koncturym PO,
TaKXKe 3HaHUE UCTOpPHU POCCHU M OCHOB POCCHIICKOTO 3aKoHOmaTenbCcTBa [1, 323].

HoBoe 3By4aHme Ha COBpPEMEHHOM 3Tane NproOpeTaeT MHCTUTYT NPU3HAHUS TPpaXIaHCTBA. B memom uH-
CTHUTYT NPU3HAHUS 3aHSUT BECbMa IPOYHBIE IMO3UIUH B JEHCTBYIOIIEM 3aKOHOJATENbCTBE, HECMOTPS Ha TO, YTO
M3HAYaJIbHO 00 3TOM peub He nuia. [Ipu3Hanue OBUIO 3aKpeIuieHO B 3akoHe 0 rpaxkaancTBe 1991 r. B kadecTBe
OCHOBaHHMsI MpHOOpeTeHus rpaxaancrea PO — rpaxnanamu Poccun mpusHaBaiuch Bce rpaxkJaHe OBIBILETO
CCCP, nocTostHHO NMpOoXHBaroIie Ha Tepputopuu PP, eciu oHM B TeueHHE rofia He 3asBAT O CBOEM HEXKeJIaHHH
cocrosTh B rpaxaancTse PD (u. 1 cr. 13). IIpu npunstun ®enepansHoro 3akoHa «O rpaxkaancTse Poccuiickoit
Oeneparum» 2002 1. npu3HaHKUE OBIJIO UCKIIIOUEHO M3 OCHOBAaHMH mpuoOpeTeHus rpaxkaancTsa PO. M3xupmias
cebsa Ha Hayamo 2000-X IT., Takas «MHBEHTapU3aIMs», WM NPU3HAHWE TPAKJAHCTBA, CETOJHS MOTpeboBaIach
BHOBB, IIPaB/1a, B HECKOJIBKO MHOM 3Ha4eHHH. Bo-1iepBhIX, B cBs3M ¢ mpuHsaTHEM KpbiMa 1 CeBacToross B cocTas
cyowrexToB Poccniickoit @enepanny ObUI0 yCTaHOBIICHO MTPU3HAHNE KaK OCHOBAHHME NPHOOPETEHNMS IPaXkJaHCTBA
Poccuniickoii @enepannn. Bo-BTOpHIX, B CBSI3H € T€M, YTO Ha MPAKTHKE ITPOAODKAIOT BOSHUKATH ITPOOIIEMBI C IPH-
obOperenneM rpaxnanctea P® rpaxxmanamu OpBmiero CCCP, moTpetoBanoch JONOIHUATEIHFHOE IPABOBOE PEry-
mrpoBaHue U B 3akoHe o rpaxaanctse 2002 1. Peus uaer o cirydasx, KOTAa OTAEIBHBIM JTUIaM (OBIBIINM Tpa-
nmanam CCCP, npoxuBaBmuM Ha MoMeHT pacnana Coserckoro Coro3a He B PCOCP, a Ha TeppuUTOpHH APYTHX
COIO3HBIX PECITyOJIHK), MOTYIHBIINM B YIIOTHOMOUYEHHBIX TOCYAaPCTBEHHBIX OpraHax Poccuu JOKyMEHTHI O IIpu-
oOperennu rpaxaancTBa Poccuiickoit @eneparmu B iepuo nocie 6 ¢pespanst 1992 r., 0TKa3pIBaIOCh B BhIIAYE
HOBBIX OOIIErpa)TaHCKUX MAcIOPTOB TpakaaHnHa Poccuiickoit denepariiv BoO BpeMs 04epeTHON 3aMEeHBI ATHX
OCHOBHBIX JJOKYMEHTOB (HaIpuMep, 0 AoCTx eHnH JuioM 20 win 45 net, npu cMeHe GpaMunuu, IpH 3aKioye-
HUH WJIH pacTOpXKeHHUHU Opaka U T.11.). [Ipu 3ToM O0TKa3bl B BeIJaue HOBBIX OOLIETpaXKAaHCKUX MAaCIIOPTOB BO3HH-
KaJu, Kak MpaBuio, 10 MOTHBAaM OTCYTCTBUS B HH(popMarMoHHEIX peecTpax MUJ] Poccun, MBJl Poccuu cBene-
HUH, TOATBEP>KAAIOIINX HAJTWYHNE Y YKa3aHHBIX JIMI] POCCUHCKOTO IPaXkJaHCTBA.

CrenuanbHyIO 11eJb, HAIPaBJIEHHYIO Ha 3alllUTy MPaB TaKUX IPakIaH, Npecienosana BeejeHHas B 2012 .
B 3axoH o rpaxaancTse 2002 r. rnaBa VIII.1 «YperynupoBaHue npaBoBOro CTaTyca OTJAEIbHBIX KAaTErOPUI JINLI,
HaxoAsIIMXcs Ha Tepputopun Poccuiickoii denepanumy. 3aKOHOM ISl JAHHBIX JIMI OBIIH NPEUIOKEHBI TPH allb-
TEpHATUBHBIX BapHAHTa PEIICHHUS NPOOJIEMbI: ITpUeM B Tpax1aHcTBO Pd 10 JIbrOTHBIM yCIOBUSM, JIMOO MOTyUe-
HHE BUa Ha )KUTEIBCTBO, TNOO0 MPU3HAHNE POCCHICKOTO rpaxkaaHcTBa. CrierudruecKuii xapakTep HOpM TaHHOM
TJIaBBI 00YCIIOBHII €€ BpeMeHHBIH XapakTep. Ka3anocs Ob1, ¢ BBeIeHIEM JaHHOU IJ1aBbI B 3aKOH MPOOieMa T0JDKHA
MOJIYYHTh CBOE paspelreHne. Mexay TeM OHa 0 CHX MOp OCTaeTcs BEChbMa aKTyalbHOW M 370001HEeBHOM. Kak
yKa3bpIBaeT YTIOJIHOMOYEHHBIH 10 IpaBaM denoBeka B KpacHomapckom kpae C. B. Mermak, o napopmannu I'Y
MB/JI Poccun o KpacHonmapckomy kparto, 3a 10 mecsiie 2021 1. 6p110 mpoBeaeHo SO IpoBEpPOK 0OCTOSATENBCTB,
CBHJICTENIECTBYIONINX O HAMYHH JINOO OTCYTCTBHHM TpakJaHcTBa Poccuu 1 000CHOBaHHOCTH BBIIaYH MACTIOPTOB
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rpaxaaHuHa. [1o pe3yabraTaM IpoBepOK YCTAHOBIJIECHO, UTO y 44 rpaxiaH OTCYTCTBYET POCCUIHCKOE IPaXxIaHCTBO,
X MACMOPTA MPU3HAHBI BBIIAHHBIMU B HAPYLIECHHE YCTAHOBIEHHOTO MOPSAAKA M U3BATHI [2, ¢. 147]%,

st pemienns Jursitieiics npoOJieMbl ¢ ONIpeAeIeHHeM IPaKIaHCTBa y TeX, KTO MOMall B ITOJ00HYIO CUTYa-
M0, TBKBI TIPOJTIEBAIIM CPOK JIeHCTBHS HOpM 3akoHa (1o 1 stuBaps 2020 r., 3atem — 1o 1 staBapst 2025 r.), 4to
CBHJIETENIBLCTBYET O TOM, 4TO MOKa MPobJieMa He IOJIydHiIa CBOEro OKOHYATEIBHOTO peleHus. B npoekrte 3akoHa
0 rpaxJaHCTBe, BHECEHHOM B ['ocynapcTBeHHyt0 Jlymy B 2021 1., MHCTUTYT IPU3HAHUS IPAXKAAHCTBA HE IPOCTO
COXpaHWI CBOM MO3UINH, HO TMOIYy4MI AajbHelIIee pa3BUTHE Uepe3 BKJIIOYEHHE B UUCIIO JIUI, UMEIOIIUX IIPaBO
OBITh MPU3HAHHBIMU POCCHHCKUMH TpaxkJaHaMH, OOJBIIETO YHCIIa JIHLI.
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HAYKH

M.T. Kapumoea

COINIOCTABJIEHUE CUMBOJIMYECKUX 3HAYEHUHN YUCEJ OT 1
JIO 10 BO ®PA3EOJIOTMYECKUX EJUHULIAX AHTJIMMCKOI'O U
PYCCKOI'O A3BIKOB

Cmamus nocesujeHa aHanu3y conoCMAaeieHus CUMBONUYECKUX 3HaYe-
Hul yucen om 1 0o 10 60 @pazeonocusmax aHeIulicKo2o U pyccKo2o sA3bIKO8.
Toouepkusaemces, umo ucciedyemas mema uepaem 2iasHyio poib npu pac-
CMOMPEHUU CONOCMABUMENLHO-TUHSBUCTUYECKUX UCCTIEO0BAHUL.

Knrwuesvle cnosa: gpazeonocusmol, Hucia, AHeIuuCKUll s3ulK.

®pazeostoru3Mel - 0J1Ha U3 A3BIKOBBIX YHHBEPCAINH, TaK KaK HET A3bIKOB 0e3 (hpa3eoorn3MoB. AHIIINH-
ckas (paseosorus oueHs Oorata, M 'y Hee MHOIOBEKOBasi ucropus [4]. B mocnenHee BpeMsi CONMOCTaBUTEbHBIC
UCCIeI0BaHus B 00J1aCTH (Ppa3eoIoruy CTaHOBATCS HanOoJIee akTya bHBIMU. BBIsSBIeHHE CXOACTB M Pa3INyuii B
CHCTEMaxX Pa3HBIX SA3BIKOB BaXKHO IS CO3JaHMS OCHOBHI 3((EeKTUBHON MEXKKYIBTYPHOH KOMMYHHUKAMH. JlaHHas
TeMa MHE Ka)keTcs HauOoJiee akTyanbHa JJIsl UCCIEJOBAHMUS, TOCKOIbKY UMEET Ba)KHOE 3HAUEHHE C OJHOU CTO-
POHBI JUIs 13IKOBOT'O OCBOEHMS MUPA, & C APYroil Ul MPAKTUUECKOI 0 UCIIOIb30BaHMsI B IIPOLIECCE MTPENOAaBaHU
¥ 00yueHHUs CTyIeHTOB. Yepes HCIOoNb30BaHMs HAMOHATBHON 0COOCHHOCTH (PPa3e0I0THH, COTIOCTABICHNUS HX C
AHTIIMICKHAM U PyCCKUM, MOYKHO BBISIBUTB ¥ OITHUCAThH CYIIHOCTH OOIIESI3BIKOBBIX KATETOPHIL, KOTOPBIE B KOHEYHOM
uTOre 00OTaIIAIOT TEOPETUUECKHE MTO3HAHUS M NMPAKTUYECKHE HABBIKK HccienoBares. Mbl 3HaeM, 4To (paszeo-
JIOTHYECKUH cOCTaB JII000T0 S3bIKa COCTaBIIsIeT OECKOHEUHYIO KIIaJI0BYIO ee 00pasHBIX M Hanbosiee sIpKo HILTIO-
CTPUPOBAHHBIX BBIPAXKEHUMN, KOTOPBIE TOMOTalOT BOCIPUHUMATh CIOXHBIE U OTBJICYEHHBIE TOHATHUS Ha OCHOBE

© M.T. Kapumoga, 2022.
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KOHKPETHBIX ¥ HaIJISAHBIX NIPE/ICTaBICHUH. B 3TOM npouecce BaxkHYI0 poJib UTPAET COMOCTaBUTENIBLHOE UCCIIE0-
BaHME SI3bIKOB M B YACTHOCTH (DPaA3EOIOTHH C yYETOM KaK UX Pa3jInyus, Tak U 0OIIHMe YHHBEPCAIbHbIE CBOMCTBA B
CTPYKTYpE M CEMaHTHKE, CBO€00pa3HbIX HAIMOHAJIBHO - KYJIbTYPHBIX TPU3HAKOB.

PaccMoTtpum noapoGHee Te 3HaYSHUsI, KOTOPbIe BCTPETHIMCH MHE B IIPOLIECCE HCCIIE0BaHUS (Ppa3eosIoru-
YECKUX €AMHHUII, COAEPIKAIIX YUCIOBOI KOMIIOHEHT OT €JUHUIIBI 10 AecsATH. OXUH: - YUCII0, CHMBOIM3HPYIOILEe
TIEPBUYHYIO IIEJIOCTHOCTD, BoskecTBeHHYIO cymHOCTh (vt Co3aterist), CBET WM COJHIIC, HCTOYHUK SKU3HU [6].
B pycckoM U aHTTIHIICKOM sI3bIKaX 3Ha4E€HUE YUCIIa OMH cXoxkee. Tak B aHMIHICKOM SI3BIKE MBI YaCTO BCTPEYaeM
NPOTHBOIIOCTABIICHUE JAHHOTO YKCIIA B 3HAYCHUH «OYECHBb MaJoe KOJIIMYECTBOY CIIOBaM, 0003HAYAIOIINM «HEeorpa-
HUYeHHO Goubimoe kKommuectBoy: All one to smb — «Cosepuenno bespasiuuno, komy-mubo, éce eduno». B psime
@E 4mcino «oIuH» UMeeT 3HaUCHHUE «3aclIOHHUTh, HCIIOPTHUTH», Harpumep: One cloud is enough to eclipse all the
sun — «Oono obaaxo modcem 3acronums connyey. One drop of poison infects the whole tun of wine — «/looicka
Ooeems 6 bouke meda». MOKHO 4aCTO BCTPETHTh YHUCIIO OJJMH U B PYCCKUX HAPOJHBIX CKa3KaX, yKas3bIBasi Ha BEIOOD
(0AMH N3 HEMHOTHX) MJIM Ha TO, YTO I'epPOH SBISETCS CUPOTOH («OJMH-0JHHEIICHEK))

JBa - NBOMCTBEHHOCTD, Ayann3M. CHMBOJ MOJSIPHOCTH, TIPOTHBOIIOJIOKHOCTH, Pa3JIeNICHUs] €IUHCTBA Ha
MY’KCKOE M JKEHCKOE Havana (sSH U MHb) [6]. B pycckoM M aHTIHIICKOM SI3BIKAX YHCIIO «Ba» UMEET CXOXKee 3Ha-
yeHue. B aHrnmiickoM si3pIke 4ucio «aBa» Bo MHOrux ®E o6o3HavyaeT pa3gBOCHHOCTh, OTCYTCTBUE €IMHCTBA:
Swim between two waters. — «Konebamuvcs meacoy 08ymsi MHEHUSAMU UL PEULeHUSMU, COOI00amb Hellmpaiu-
memy. Kpome toro, B HekoTopeIX DF 4ncio «1Ba» MOXeT yKa3bIBaTh Ha CXOJCTBO, NMOJ00ME MPEIMETOB HIIH
Jronei, Hanpumep, They make a pair — «ea canoea napa, 00Ho20 noas a200a». Yncio «aBa» TakxKe MOKET yKa-
3bIBATh OJIHOBPEMEHHO MOXKHO MPEYyCIeTh B ABYX Aenax, Hanpumep, Kill two birds with one stone. — « Youmaw dgyx
3atiyes 0OHUM YOapoOMY.

Tpu: B pycckoM U aHTIIHICKOM A3bIKaX 3HAYCHUE YHCIIA HE JIMIIEHO cxoacTBa. O0e KyNbTyphl — aHIJIo-
S3bIYHAsI M PYCCKOSI3bIYHAS KOPHSAMHU YXOIST B XPUCTHAHCTBO. B pycckoil KynbType YHCIO «TpH» Hepa3phIBHO
cBs3aHO ¢ borom — ¢ xpuctuanckoi goxktpuHoil Tpouusl — TpueauHoro bora: bora Otna, bora Crina u bora
Casroro [lyxa [6]. « Tpu» Kak CHMBOJI IHHCHHUSI MBI OOHAPYKHBAEM U B aHIITIOA3BIYHON KynbType: The Three in
One. — «Ceamas Tpouya. IIpecesimasn mpouya!» - Holy Trinity! Good Heavens! When three know it, all know it —
«UMO U3BECHHO MPOUM, UIBECTHO BCEM M.

YerpIpe: - «ueThIpe» 0003HaYaeT BCEOOBEMITIONIUI XapakTep, MOBCEMECTHOCTh, BCEMOTYIIECTBO, TBEP-
JOCTh, OPTraHU3aLys, BIACTh, HHTEIUICKT, CIIPaBE/IMBOCTD, 3eMJsl. CHMBOJIM3M YHCIIA «4ETHIPE)» MPOUCXOAUT OT
CHMBOJIU3Ma KBaJpara M YeTBIPEXKOHEYHOro Kpecta [16]. B aHMIMiICKOM M pycCKOM sI3bIKaxX 3Ha4YCHHs YUCia
YeThIpe YaCTHYHO COBMAAAIOT. JJaHHOE YHCIIO B OCHOBHOM KOHCTAaTUPYET NEHCTBUTEIILHOE KOJIMYECTBO MpeIMe-
TOB, siBNeHuid: to the four winds — «na eéce uemvipe cmopomnvly. B aHITIHICKOM U PYCCKOM SI3bIKAaX CYLIECTBYIOT
OE, umeroniue cunonnMuyHoe 3HadeHue: On all fours — «wa uemsepenvkaxy. B aHrTMHACKOM U PYCCKOM SI3BIKaX
cymectByoT OE, KOTOpEIE SIBISIOTCS TPyOBIM BEIpaXKeHUEM — FOUr eyes - (pase.) (pyc.) epyboe svipasicenue, uc-
nob3yemoe 01 OCKOPONeHUsA KO20-MO, KO HOCUM OUKU.

IIsiTh: — cuMBOI yenoBeka; rpaduuecky u3oopaxkaercsi GUrypoil YenoBeka, Ybs rojoBa, pa3BeleHHbIE B
CTOPOHBI PYK U HIMPOKO PACCTABJIEHHbIE HOTH 00Pa3yIOT MATHKOHEYHYIO 3BE3/1Y; HIIH IPOCTO MATUKOHEYHOI 3BE3-
1ot [6]. B pyccKkOM U aHTTTHHCKOM SI3BIKAX YHCIIO IISTHY» UMEET HECKOIBKO CXOKHUX 3Ha4YeHui. [lepBoe 3HaueHHE
— «BBIP@KEHHE PAJOCTH TOBOPSIIETO [0 OTHOLIEHHIO K APYyromy uenoBeky». Give me five-(crenz) (pyc.) Haii
name! Crenyroliee 3HadeHne «OBITh JMITHAM, HEHY)KHBIM, co3aaBath momexy»: The fifth wheel of a coach. —
«llamoe koneco 6 meneze». B ocTaJbHOM 3HAYCHHS TAHHOTO YHCIIA B 00OMX S3BIKAX PACXOMIATCSL.

lecTh: — yucio coro3a U paBHOBecHsl [6]. UHCIUTEIBHOMY «I1IECThY» CBOMCTBEHHO YHOTPEOJICHHE B KOH-
kpetHoM 3HaueHuu: Six of one and half a dozen of the other — «oono u mo orce; umo 6 106, umo no 16y». B 06oux
s3pIKax cymecTByeT @FE ¢ CHHOHUMHUYHBIM 3HAUCHHEM «THIOTETHYECKOE IKCTPACEHCOPHOE 4yBCTBO»: The Sixth
Sense — «uecmoe 4ygcmeoy. MoXKHO ceaTh BEIBOJ, YTO 3HAYESHUSI YHCIIA IECTh B AHIJIMHCKOM U PYCCKOM SI3bI-
Kax COBIAJAIOT JIMIIb B IBYX U3 0OHapyXeHHBIX HaMu OF.

CeMb: — CBAIIEHHOE, MECTUYECKOE YHCII0, 0COOCHHO Y HApOA0B 3anagHoi A31uHn; CHMBOJIU3UPYET KOCMH-
YeCKHUI W JyXOBHBIN MOPSIOK W 3aBEPIIEHUE NMPUPOJHOrO Hukia [6]. UMCI0BON KOMIIOHEHT CEMb Yallle BCETO
yrmoTpebIsieTcs B 3HaUeHNH ""HeoTpeieeHHo ooubmoe komndectBo": The seven deadly sins - «Cems cmepmmubix
2pexo6». «CeMb» — 0JTHO U3 CAMbIX 4aCTO BCTPEUAIOIIMXCS YHCEIl B PYCCKOH KYJIbType, CHMBOJI yauu. 13 Harero
UCCJIEJIOBaHMUS BUHO, YTO B pycCKOM si3bike DE ¢ YHCIOBBIM KOMIIOHEHTOM «CEMbY HCIIOJIb3YIOTCS LIMPE, YEM B
AHTJIMIICKOM SI3bIKE

Bocemb: — BU3yasbHOE BBIpaKEHHE KOCMHUECKOTO PaBHOBECHS, IUKJIMUYECKOTO OOHOBIICHHSI, BO3POK/Ie-
HHS ¥ BeYHOTo GnaskeHcTBa [6]. JlaHHOE YKCIO NpeacTaBIeHO B aHIJIMHACKOM sI3bIKE HE 0YeHb LIMPOKo: TO have
one over the eight — (caene) (pyc.) onvanems. B pycckoM xe si3bike 6bU10 0T0OpaHO 9 DF ¢ 4nuCIOBBIM KOMITO-
HEHTOB «BOCEMb», HANpUMep: Becha oa ocenb - Ha OHIO N0200 60cemb; Bocvmu epusen 00 pybns me xeamaem.
Kak MO>KHO yBH/IETh, 3HAUEHUS YUCIIa «BOCeMb)» BO E aHTIIMHCKOT0 U pycCKOTO S3bIKOB a0COIIOTHO pa3JInuHbIE.
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U cnemyer Tak:Ke 3aMETHUTh, YTO B AHTJIMICKOM SI3bIKE JAHHBIA YUCIOBON KOMIIOHEHT YIOTPEOIAETCS JHIIb BO
@FE, KOTOpBIE ABISIOTCS PA3rOBOPHBIME HJIU CIICHTOM.

JeBATH - KaK yTPOESHHAst TPHA/(A, YUCIIO JEBSITh UMEET UCKITIOUUTENbHOE 3HAYECHNE B OOJBUINHCTBE KYJib-
Typ [6]. YucnurenbHOe «ICBATH» B aHIJIMICKOM SI3bIKE YHOTPEOIAETCS B 3HAYCHUHU ""HEOMPEIENICHHO 0OIIbIIOe
konruectBO": have nine lives like a cat — «6eimb arcueyuum kax kowkay. B aHTIUHACKOM A3bIKE CYIIECTBYET TAKKE
®E To be cloud nine — «6bims na ceovmom nebe (om cuacmos)y. llpuMedaTenbHO, ITO B PYCCKOM SI3BIKE B TAHHOM
@E ynotpe6isieTcsl YHCIUTeIbHOEe «CeMb». UHCI0 «AeBATH» YaCTO BCTPEYACTCS B PYCCKHX CKas3Kax, HO OHO
HEIPEPBIBHO CBS3AHO C YHCIOM «TPH». B aHIIHMIACKOM SI3BIKE YHCIHTEIBHOS «IeBATHY» ymotpedisiercst Bo OE,
XapaKTEePHBIX TOJBKO IS 3TOTO sI3bIKa, Harpumep: Nine days' wonder — (pyc.) sn06a ous.

JlecsiTh: — BCE TETOCTHOCTD, COBEPIIEHCTBO. MUCTHYECKOE YHCIIO 3aBEPIICHHOCTH U eauHCTBa [6]. B aH-
TIIMHACKOM SI3BIKE YHCIIATENRHOMY "ten" CBOMCTBEHHO yrmoTpebieHne B KOHKPETHOM 3HaueHnu: know smb (smth)
as one knows his ten fingers — «npexpacno sname, 3name, kax ceou nsams naivyesy. I B aHrTUACKOM, U B PYCCKOM
A3bpIKax cymecTByioT OF ¢ CHHOHUMUYHBIME 3HAYCHHUSIMH «YBEPEHHOCTB; IIOBTOpeHue»: The ten commandments
— «Oecsmb 3anogedetly, Ten times — «decsimeb pas, neodnokpammnoy. Takxke B aHIIUICKOM si3bike ecTh OE, xapak-
TepHBIE JIMING I 9TOro s3bika: the upper ten/ten thousand — (pyc.) éepxywxa obwecmsa. A B pycCKOM sI3bIKE
ectb ®F, xapakTepHble JIMIIIb [JIs1 3TOTO si3biKa: Ha 001020 cmpenxa no 0ecsimKy 3a20HWUKOS.

HOHBOI{H HUTOI'M MOXXHO OTMCTHUTB, YTO B ILICJIOM COBHaI[eHI/Iﬁ B 3HAUYCHUAX q)pa3eOHOFI/I3MOB O6CI/IX S3BIKOB
JOCTaTOYHO MHOTO, YTO OOBSCHSIETCS MPUHAICHKHOCTHIO 00CHX KyJIbTYP K OOIIMM €BPONCHCKUM TPaAULHUSM, a
TaKXkKe K 00IIeMy BEpPOUCIOBENAHUIO — XPHCTHAHCTBY, OOIIMMH 3aKOHOMEPHOCTSIMH MBIIUICHHS M JIOTHKH.
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P.A. Coouxoea, CA. Kocumosa

XAET BA DUOJAUETU XOPU3HU IIEPO3M A3 HUTOXU OJTUMOHM
FAPB

Maxkona poyev 6a maokuxu xaém ea syoouému Xogusu Illeposii a3
Hueoxu onuMoHu 2ap6 daxwuoa wyoaacm. Cobum wydaacm, Ku Xoghusu
Lleposii xamuyHn wioupu azancapo 0ap OauHu OTUMOHU XAM WAPK 84 Xam eapo
MAKOMY MAH3ALIAMU XOCA QOULAACT.

Xoua [lamcupnuua Myxamman ubuu baxoyanua Xodusu Hleposi comu 1321 nap miaxpu [lepos, ku gaxxo
annOoHM 3abapjacT a3 XOKM OH XecTaHi, Oa ayHE oMasna, TaMOMHM yMp JAap OH 4o 3ucrtaact. Homu mowup
[Mamcuaana Myxammaz Ba Taxamnycain Xohus act. Cabadu “Xodus’’ taxamiyc THpUGTaHU IIOUP OH acT, KU ¥
Kypwonpo a3 éx MemonucT Ba 6a 14 HaBb OHPO THIOBAT MeKap. XaHy3 Aap BakTu TH(I Oymann Xohu3 magapu
YaBOHHU ¥ a3 ojlaM ry3amT. A3 ¥ 4aHa (ap3aHan XypAcos SATUM MOHIAHA. Jlap aHZaK BakT MEpOCH Ty30IITaH
nagapu Xo¢u3 TamoMm myn. bapomaponn y 6a qycTydyu JyKMan HOHe 0a xap Tapad padrannm. Jlekun Oemrapu
BaKTH y 0a aHmayXxTaHu WM cap® mryma, Xodus map 6apodapu MyCTaKHIIOHA OMYXTaHH MEPOCH (OpPCH3a00HOH
3a00HY agabuéTu apad, xaaucy QuKX, XxanmacaBy HyqyMm Ba KypboHpo 60 qunay gaxg oMyXTa, Jap aHIaK 3aMOHE
XaMyYyH OJIUM Mamixyp Imya. ¥ xarTo 6a kutoou mMamxypu < Tadcupu xammod’’ mapx HasumT. Xodus goe 6a
OMY3HIIM yJIyM HIIOpa Kapaa merysa: Mamy dasie, ku 0a gann conm auiam 4amb oBapn Tapcam OH Haprucu
MacToHa Oa siFMO Oubapan A3 UIIOPaxOou XYW Y MyXaKKHKOHH I'y3alliTa Ba UIMpYy3a mail Oyp/aaany, Ku y COXuou
3aHy (ap3ann Oymaact. ba xaBnm myammudu taskupan «XuszoHaun Omupay Fymomanumxonu O3on, dapsanmu
kanonn Xoo¢wus, ku LLloxHybMOH HOM JomTaact, 1ap XUHAYCTOH (aBT kapaa Oymaact. Pap3anau qurap y aap
Kynakit a3 onam rysamnrtaact. iHUyHHH a3 amrbopu Xodu3 MabiyM MellaBal, KM €pU aszu3aml XaM ypo TaHXO
ry30LITa, 0JIaMpO XeJie Nell a3 § nanpyn rydra 6yaaact. bap 3aMmu MaxpyMusTXou ouiiaBi Ba maxcii Xodus a3
3aMOHaW IIyM HU3 a3MATXOW 3uén Mekamuz. Jap 6apobapy HOOPOMHH 3aMOH, 3aIyXypAXOW ampod301aroH,
KaTJdy FopaTH OEroHaroH axBOJM 3WHIAruk Xo¢us xam, OerryOxa Tokardapco Oym. MaxcycaH XOKHMOHY
nmaBnatMaanoHu [llepo3 6a kaapu cyxann Xodu3 HamepacuJaHI. A3 XaMHUH YUXaT MOUPH Oy3yprBop IIMKBAXO
mekapn [3;56].

Cyxanoonuio xywxonii namesapsano oap Lllepos,

bué, Xogus, ku mo xyopo 6a myaxu oueap aHoo3em.

Ogo3zau Xodu3po 1myHHIa, XOKUIMOHU T'YHOT'YH a3 XUHIYCTOHY Mpok Mexoxann, ki Xohu3s aap napbopu
OHXO XMAMAT KyHaJ. Ypo 00 MH Makcaj JabBaT MeKyHaH. UyHOHYHM, Jap 3aMOHH MyOGOPH3HJIMH, KW aXBOJIM
Xodus nap Illepos tabox O6yn, Cynron YBaiic ypo 6a barmon mabBar mekyHana. Jlepe Harysamira 6apomapu y
Cynron Asman Cynron YBaiicpo kymira, aap conu 1382 6a TaxT Humact. Y Hus xoct, ku Xoduspo 6a gapoopu
xyna a0 Hamosia. Bame Xodus a3 ITopc 6a qounbu barmon pardar Hakap/ Ba 0a XyIIKIIOpau HOHH BaTaHH XYT
KaHOAT HaMyJla, OHPO a3 MIaX/IX MaxpXou rapudu 600 Merysomt. Xodus Illepo3po d6ace nyct MemomT Ba 6a oH
upTHxXop MeKkap. A3 UH py, 6a caxTuBy 30pu XaM Ooman, 3uHAaruu Xohu3 acocan gap Lllepos rysamraact Ba
Jlap TAMOMH YMpPH Xy Iy 6op 0a S3nm, sk 6op 6a Ucdaxony Xypmy3s 6a cadap Gapomamanu §po MyXaKKUKOH
TaxMuH MeKyHaH]. Badbotn Xoduz gap comu 1390 menoau Bokeb rapangaact. Xapdang Xo¢pu3 BagoT Kapaaact,
BaJie KaJIOMH IIypaHTe3y allbOpH AWIOBE3alll Xa30pOH IIYPHUIATOHY OIIMKOHU CyXaHH (pOpCHpo TacXup HAMYAaBy
Oapor Xamemaria CUMOH Ypo Jap AWy AWIad AMI00XTaroH Ba XaBOJAOPOHAII 3HHIA MEIOPa.

Yy oap dacm acm pyoe xy0, busan mympub, cypyoe xyu,

Ku oacmagpuion 2azan xonemy nokybon cap anooszem [11;76].

[Iyxpatu qaxounu Xohu3z Oy3yprrapis IMIOUpH Fa3alcapou TOUMK Oyza, Aap Tabpuxu amgadueT ¢opcy
TOYMK MakoMmu Oamann nopaa. Ocopu Xodus acpxo MHYOHHO ap cap3aMUHN DpOoHY XUHAYCTOH, AQFOHUCTOH
Ba Ocuén MuéHa mryxpaT maigo Kapraact. AXaMHUSATH KaJOMHU IIypaHre3n Xo(hW3 Ba CHPPH IIyXpaTH HIOUPH
Oy3ypr map WH acT, KH MabHU Ba Ma3MyHXOHM OajlaHIM HazapH, MaHAy XUKMATpo 00 CyXaHXOW IIMpHH OagH
KapaaBy 0a Xap MaB3yb a3 paB3aHaW WIIK MeHHWTrapaa. YMyMad Xo(u3 aap 340/ HAMYAAaHU MIEbP MOHAH/IH SIK
HAKKOIM MOXHP Xap sSK MapHHpPO 00 paHrxow 3¢00 Opo 1072, MabHH Ba Ma3MYyHH WICHPAIIPO TWITHUIIUH
HaMmyaaacT. A3 uH yuxat Xo¢hu3 XxaM MOHaHI¥ OHCEP MIOMPOHU r'y3amTa gap Oopau mebpu xyaam medonan. Jap
KATOOXOHAXOW MAIIXypH NyHE, HyCXaxoW ACBOHH XOo(H3 Iap KaTopu Iypap3UIITaApUH OCOPH HHCOHHUSAT
Maxdy3ann Hamynan razanuétu Xodwusu llleposi nap Xunaycron Ba ApaducroH, Typkus, O3apooitqon, Ocuén
Muéna, Poccus, Onmony MHTHIUCTOH Ba Faiipa Hamip Ba TapyyMa rapauaaani. bucépe a3 moupoHu razancapo,
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yyn K. Xywanni, Xunonii, ®@y3ynit, Haoin, Yomit Ba ralipaxo a3 ra3ajxou y WIXOM rupudra Ba Aap HaipaBuu
aIbOPU YaxOHIIyMyam 340/ kapraani. [lloupoH Ba myradakkupornn ABpyno HHU3 aurbopy adkopu Xo(huspo
TaKJIU/ Kap/a, a3 alrbopy JMITHAIINHY ¥ 6axpa édrana. ba xamun tapuk, myxpatu Xodus a3 goupan Mamilakatu
xyx 6epyH 6apomana, 6a Tamomu Illapky Fap6 naxu rapanaa, nap xkatopu Oy3yprrapuH HIOUPOHHU TyHE MAaKOMHU
apymanze rupudraact. e Xodu3s sike a3 OH IIOWPOHECT, KM XYCYCHATXOHM OMCEP HO3yK Ba JaTH(hU 3a00HH
nmapi-iopcupo MegoHucT. Ocopu Xodu3 6a KaTOPH AaCTOBAPIXOM TaMaJAyHH YaXOH TOXIJI IIyJaacT Ba a3 WH
PY, XaM4yH sike a3 Oy3yprTapiH MONPH JIMPHKaHABUCH OCHA3Up NIyXpaTd 9axoni qopan [10;234].

Xo¢hu3 Ba MaxCHUATH UH CyXaHCApOW HOMH IUKKATH OWCEp Oy3yproHu 4axoHpo 0a Xym qaid KapaaacT.
Bucépe a3 ycromonn Ha3M a3 aHre3an mMUTrHGTaHTe3W Fa3anueéTu Xodus OaxpaBap MIyZaaHI Ba Aap CHTOWIILY
Bac(h¥ KaJOMH IIYpaHTE3W y TaacCypoTH Xempo 0aéH kapmaaHn. BysyprrapuH HaMosHIaM amaOHETH YaXOHMA
moupHu HeMucHu acpu XIX ['ére ammemaxou xyapo Joup 0a amrbOpH WH IIOMPH TABOHO Ba MIXOMOAXI, rmac a3
OLIIHOM Taiiio KapaaHa 60 s4oauérn Xodus HaBumtaact: “Oi Xodus , cyxaHu Ty XaMuyH abaaust Oy3ypr act
, 3P0 OHPO OF03 Ba aHYOM HecT . Ty oH capuamman (aii30axmm mebpy HUIIOTH, KM a3 OH Xap Jlax3a MaBye a3
nacu MaB4u qurap 6epyH metapoBat». Homu Xodus nap Fap6, ku tanxo HoM Ba 3pTHOOpH XailéM TaBOHHUCTAACT
a3 y 6apTapii 1uxan, 6a Xycyc Aap YaxOHH aHTIHCU3a00H, 00 TaMOMH PyXU DPOH UPTHOOT A0paj, SibHE OalaHIUpO
ndoga MEKyHa . a3 J1a33aTH YMOTCHOHAIA MaMHYb, JIa33aTH HYIIOKHM XapOM Ba HIIKH OJIf, Jap XaMa IIaKJiall
updoni act. (Tabpuxu DpoH, naspau Temypuén, makoigaun Mapu lummen: 1379: c. 1-4) Uynun tadakkyp
HaMeTaBOHHUCT O0a oiamu Fapb cos ry3opan Ba Map3xopo yOyp KyHan. SIke a3 aBBaMH KaXpaMOHX0e, KA X0pH3po
6a Fap6 myappuodit kap, Busiv Youe 6y, ¥V ommky papxanr Ba agabu 5poHit Oy, 6a XaMHUH XOTHDP TAMOMH
yMpH XyIpo 0a ryctapuriu ahKop Ba pyxu hapxaHru SpoH# OaxXmugaacT. ABBaIMH MIOUPE, KU BOKEaH Jap Kaiou
aBPYIOUXO 3MHAAr#A MeKapA - MH Xohu3 Oy,

Bwiam Youe §po 60 ukTtuOocxo 6a mMapaymu AHIHS Myappudid kKapa, Kd Xyad ¥ map JloHHIITOXH
Oxcopa Taxcun kapaaacT. ¥ nap 6apobapu Taxcui 3a6oHxou (opcit Ba apabupo omyxraacT. Tapaymau YoHe
Ooucu py oBapIaHH XOHAHIArOH Ba XaBoJopoHU Xohu3 6a tapyymaxou y rapaun. dap comu 1801 nap AHrmus
Kamall I1aH4 TapyyMau T'YHOTYHH 1eBoHU Xo¢u3 MaByyx Oyn. bunynu maxk, Bunsivm YoHe TaBOHHCT, KM 1ap caiau
HY3JaxyM LIebpH JTUpUKUU hopcupo 6a uHrimcuén myappudi kynaza. ap conu 1791 Youc nap Yambusatu Ocué
nap 6opau amrbopu updoHMU SpOHHEH Ba XMHAYXO Oapomanu mydaccana XOHI Ba gap oH a3 Xodus Ba Pymit
Mydaccal CyxaH poH[I.

Aoabuém:

1. Adcaxzon A. Xodusu Uleposii.-Aymanbe:Jornm, 1971, 31c.

2. 3exuin T. Canbaru cyxaH.-[lymante: Updon, 1981, 328c. 1.32.3exuit T. A3 Tappuxu JeKCHKau 3a00HH TOUHKI.-
Jymran6e:Jlonnmr, 1987, - 234 c.

3. Ucpodunos I11. Buno B cuctemMe moatuueckux oopaszos Xadusa. aproped. nuc. kaui. ¢puiton. Hayk. Jymanoe, 1985,
- 24c.

4. Ucpodunuué 1. Mapuymu "601aii anact" nap amrsopu Xoya Xobwus || Anab, 1996, Nel-6, - C. 26-28.

5. Kapumos 111. CemaHTHKan BOXUIXOH JIyraBuu razanuétu Xohus -Aymande, 1990, - 146 c.

6. MycynmoniysoB P. Hazapusin anabuér. Jyman6e: Maopud, 1990, - 334c.

7. JINHrBUCTHYECKHUI SHIMKIONeuueckuil cnoBapb. M: Coserckas sHmkinonenus, 1990, - 683c.

8. ®apxanru 3a60HM ToyuKH. — M., 1969, 4.1, 951c.; 4.2. — 950 c.

9. Xoo¢wusu llleposi. Kymmuér. [Jymante: Updon, 1983, - 549c¢.

COMUKOBA PYXAHI'E3 AB/]YCAMA/[OBHA — HoM3aau uiMu (UIIONOTH, TOTCEHTH Kadenpan 3a00HU
aarmucnu MAT “Jlornmroxu naBnatun Xy4daun 6a Homu akan. b.Fadypos”

KOCHUMOBA CAHUIA ABJVHYBMOHOBHA — MarucTpanTH Kypcu 2-yM.
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C. Xoamymunosa

PA3BUTHE Y CTYJJEHTOB KOMMYHUKATUBHOW PEUN
C 2JIEMEHTAMMU UHTEI'PALIUHU

B oannoii cmamve cnedyem noopobree pacckazamo 0 pedu CmyoeHnos,
UBVUAIOWUX NPEUMVIECIBEHHO UHOCMPAHHbITL A3biK. OOHUM U3 KIHOUEBbIX 60-
nPOCO8 A61AemMcst KOHMPOTb 3d NPASUTbHBIM NPOUSHOUEeHUeM clo8. Paspabo-
Mana cmpykmypa, mooeib opmMuposaniie KOMMYHUKAMUGHOU KOMAUMEHYUU,
OHA 00PA3YeMCsl HA NPUHYUNAX AKMUSHOCTU, CUCIEMHOCTIU, Y4ema Y4eOHO20
U COYUANLHO20 ONBIMA YHAUUXCS, AKMUBHBIX MEMOO08 0OYUeHUSA U COCMOUN
U3 KOMHOHEHMOS. YCIONON02AHUSL, OP2AHUZAYUOHHO-MEMOOUYECKAs, Pe3yib-
MamueHas OYeHKd.

Knrwouegvle cnosa: KOMMYHUKAMUBHAA peyb, UHOCHPAHHbBIL A3bIK,
2PAMMAMUKA, YCMHAA peyb, 36YK.

PasBuTHE pevn y4alerocs 03HayaeT pa3BUTUE HE OJHOIO TIOHATHS, a Beel tnunocTu. Heobxoaumo obpa-
THTh BHUMaHHE Ha PAJ 0COOEHHOCTEN YTOOBI IIOYEPKHYThH PEYb YUYaIErocs.

PEYb BO BCEX CMBICJIAX

a) paboTa HaJl IPOU3HOIIEHUEM 3BYKOB

0) oboralieHue cJI0BAPHOIO 3amaca ¢ UCIOJIb30BAHUEM JTHATOIOBO M MOHOJIOTHYECKOTO CTHJIS OOILEH S

B) YCKOPHUTD 3alIOMUHAHUE HOBBIX CJIOB C LEIBIO JalbHENIIEro 060raleHus CIOBAPHOTO 3amaca

I) 3HAKOMCTBO C WHOCTPAHHOM JIATEPATYPOM, T.€. C MPOM3BEACHUAMH, MPUHAIIEKAIIUMU U3yIaEMOMY
SA3BIKY

EcThb psi acrnekToB, KOTOPLIE CIEAYET YIUTHIBATE PU paboTe Hall MEPBBHIM OJIOKOM 00yYeHHs, a HUMEHHO
NPOU3HOLIEHHEM 3BYKOB, OHU:

v TIpaBuibHOE POM3HOUIEHHE BCEX 3BYKOB HA MHOCTPAHHOM SI3BIKE

v/ BBIpa3uTeNn,HOCTh HHTOHALMN

v Juknus

v V4er npaBuiabHOTO JBIXaHUS U BBIIOXA [IPH PA3TOBOPE

v Peryiauposka TeMOpa ¥ TEMIIa rojioca

v locratouHasi TpPOMKOCTb TOJI0Ca MPU MPOCTYIIMBAHHY YUAITUMHUCS Ha HHOCTPAHHOM SI3BIKE

[IpenonaBanve n n3ydeHne WHOCTPAHHOTO S3bIKA C MCHOJIB30BAaHUEM COBPEMEHHBIX TEXHOJIOTHH SIBISETCS
OJTHMM M3 Hanbouee A3 PeKTUBHBIX cr1oco0oB. B aTOM mpoiiecce, B TOM uucie:

- IpU UCTIOJIb30BAHUUN KOMIIBIOTEPOB yqanmﬁcsl MOXET CMOTPECTh U CJIYIIATh MHOA3BIYHBIC BUJICOPOJIUKH,
JIEMOHCTpALINH, AUAJIOTH, PUIBMBI U MYJIbT(UIBMBI,

- MOXHO CJIYIIAaTh U CMOTPETHh paauonepeaadn u TEJICTIporpaMMbl Ha HHOCTPAHHBIX SA3BIKAX,

- UCITIOJIb30BAHUC MaFHI/ITO(I)OHOB " KaCCCT, YTO CUUTACTCA Ooiee TpaJUIIMOHHBIM METOA0M,

- MOHO HCIIOJIb30BaTh MMPOUTPhIBATECIIN KOMIIAKT-IHUCKOB. Hcnonp30BaHue 3TUX TEXHUYECKHUX CpC€acCTB
JieTIaeT TPOLeCC M3yUYeHHE MHOCTPAHHOTO sI3bIKa OoJjiee MHTEPEeCHBIM M 3()(EKTUBHBIM Ul CTYIEHTOB. B xone
3aHATHI 110 THOCTPAHHOMY SI3bIKY HEOOXOJMMO HCIIOJIb30BATh MEPE/IOBbIC IEAArornYeCKHe TEXHOJIOTHH, HHTEp-
AKTHBHBIC, THHOBALMOHHBIE METO/Ibl, KOMMYHHUKaTHBHO-MH()OPMAILMOHHBIE CPEJICTBA.

W3yyeHne npon3HOIIEHHS — 3TO acIeKT MPaKTHYECKOro Kypca 00ydeHHss HHOCTPAaHHOMY SI3BIKY, HaIlpaB-
JICHHBIM Ha (DOPMHUPOBaHME HABBIKOB ayJUPOBAHMS M NPOM3HOUIEHUs (YMEHHE NMPaBWIILHO BOCIPHHUMATH dJIe-
MEHTHI YCJIBIIIIAHHON PeuH, CBA3BIBATH UX CO CMBICIIOM W YMECTHO MOBTOPSTH, CKOPOCTh, YCTOMYUBOCTH). DoHe-
TUYECKUE HABBIKM MOKHO CUHUTATh COPMUPOBAHHBIMH €CJIA Pa3BUT (DOHETHUECKUN (CMBICIIOBOM) PEUeBOM CIIyX
Y YCTaHABJIMBAIOTCSI CBS3HM MEXK]TY CITYX0-aKyCTHUECKOH MOTOPHOU 1 (POHEMATHIECKOM CTOPOHAM PEYH, B PE3YIIb-
TaT€ Y€T0 MPOMU3HOIICHUEC MOJYJACTCA JOCTATOYHO TOYHBIM. Tpe60BaHI/I${ K HaBbIKaM ayJIUPOBAHUA U TOBOPCHUA
3aBUCAT OT LieJIeit U YCIIOBUil 00yueHus1, B psjie CIy4aeB OrPAaHUYMBAIOTCS ONPEEICHHEM JOIYyCTUMOIO POU3-
HomeHus. Ho cienyer oTMeTHTh, 4To (POHETHKA U ee MPeToaBaHne — O9eHb O0JbIIas 00JacTh, U €€ 1eneco00-
pa3HO OpraHU30BaTh B BUIE METOIMYECKOTO NOCOOHSI.

AKTHBH3aIMS CIIOBApPHOTO 3araca SBISETCs OCHOBHBIM ATAIlOM H3Y4YEHUs sI3bIKa, JJIsl YCBOCHUS JIEKCHYe-
CKOH eJMHUIIEI HE0OX0AMMO TTOBTOPUTS €e B cpeaHeM 15-25 pa3 Ha TpaAMIMOHHEIX ypokax. Ho MHHOBannoHHbIe

© C. XonmymuHoBa, 2022.
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METO/Ibl IIOKa3bIBAIOT, YTO IIOCTOSIHHOE IIOBTOPEHUE CaMOI'0 CI0BA HE FapaHTUPYET, YTO CJI0OBA OCTAHYTCA B Ia-
MATH. OCHOBHBIM METOJIOM aKTUBU3AIUU SABJISIETCS BBEJACHUE HOBOM JIEKCUKU BO BCE BUJIBI HETIOCPEACTBEHHBIX U
MOCJIEIYIONINX YIIPAXHEHHH, HO TJIaBHOE — Mcob3oBaHue. CIIoOBapHBIN 3arac yJamuxcst o0oramiaeTcs 1 cCoBep-
HICHCTBYETCS HA OCHOBE CJIEAYIOLINX UCTOYHHUKOB!

1.HaOmnronenue 3a OKpyKaromiei cpeioil: mpupoioi, OBITOM U TPYIOM JIFO/ICH, UTPOBOI U yueOHOI aes-
TEJIbHOCTBIO YUAIIUXCs, OTHOLIEHUSMH CO B3POCJIBIMH. Y4YalllMecsl Y3Hal0T MHOTO HOBBIX UMEH M CIIOBOCOYETA-
HUH, HAOI0Aast 32 BEIaMH ¥ COOBITHAMH BO BPeMs SKCKYpPCHil Ha IPHPOLY, B PA3IHYHBIX MECTaX U YIPEKACHUSIX.
B xone 6ecensl 00 3THX 3KCKYPCHAX OyIyT yrIIyOIAThCS MX 3HAHHS, yTOUYHATHCA 3HAUCHHE HEKOTOPBIX CIIOB.

Hauboiree Hage:)KHBIM MICTOYHHUKOM ISl OOOTAIEHHS CIIOBAPHOTO 3aIaca v pedH yJaIlnuxcs SBISFOTCA XY-
JI0’KECTBEHHBIE TPOU3BEACHUS.

KoMMyHUKAaTHBHEIMH KadeCTBaMH CJIOBa SBIISIOTCS €ro (OpMajbHBIE W COACpKaTCIbHBIC IPHU3IHAKH.
Cpenu xapakTepUCTHK Pa3IndaloT aKKypaTHOCTb, YUUCTOTY, CIIPAaBEJINBOCTh, YECTHOCTH, MIpOsiBIeHUE. bazoBoe
KauyecTBa 3ByKa BKJIIOYAET B ce0s1 KaK BO3MOXKHOCTH, TaK ¥ OOTATCTBO.

Bce 3TH 0cOOEHHOCTH ONpeNesITIOTCs UCXOsl U3 COOTHOLICHHSI Pa3iIMuHbIX S3bIKOBBIX CTPYKTYp. Hanpu-
Mep, OOraTCTBO peyn MOSBIISETCS HA OCHOBE COOTHOUICHHS MEX/Y S3bIKOM M CIIOBaMH. DTa 0COOEHHOCTh HE00-
X0JuMa JUisl pealln3aliy ypOBHS pa3rOBOPHBIX UHTCHLIUM, BBIPAXKEHHBIX IIOCPEACTBOM SA3bIKA, IIPU MAKCUMAJIBHO
BO3MOYKHOM HAaIIOJTHEHUHU Pa3IMYHBIX TyOJINKATOB.

Jlexcmaeckoe OOraTCTBO HE BBI3BIBACT OCOOBIX KOMMYHHUKATHBHBIX HHTCHIINH, TIPOSBIISSA CTPEMIICHHE HC-
MOJIH30BATh KaK MOYKHO MEHBIIIE CJIOB. DTO JOCTHTAeTCs B CIlydae IMHCHMa MM OOJBIIOTO JHHAMHYECKOTO CIIO-
BapHOTO 3armaca. JIekcuueckoe OOraTcTBO — 3TO OTpakeHHE W WHPOPMALIMOHHBIE cOOOIIeHUs. ['oBOps 0 peyd,
KaKOBBI cpezicTBa o0meHus? CpencTBa KOMMYHHKAITH BKITIOYAET B ce0sI:

1. SI3BIK: crcTeMa CJIO0B, CIIOBOCOUYCTAHUH W TpaBMIIa UX OOBEIUMHEHUS B OCMBICIICHHBIC BBICKA3BIBAHIIS,
ucrofb3yemble i odmenus. CiioBa U IpaBuiia UX ynoTpeOJIeHHsT OJMHAKOBBI JJIsl HOCUTEINEH aHHOTO sI3bIKa,
YTO JIeNIaeT BOBMOXKHBIM OOILEHHUE; €CIIU 51 CKaXy «CTOJI», 51 YBEPEH, UTO KaXbIi MO cobecelHUK OyaeTh coue-
TaTh C 3THUM CJIOBOM T€ K€ MOHATHUS, YTO U 5, - 3TO 0OBEKTHUBHOE COLMAIBHOE 3HAUCHHE CJIOBa MOXKHO Ha3BaTh
S3BIKOBBIM 3HaKOM. Ho 00BEKTHBHOE 3HAUEHHE CJIOBA MPEIOMIISIETCS TSI YeIOBeKa Yepe3 NpU3MYy €ro COOCTBEH-
HOM JeATEeNBHOCTH U YK€ (GopMHUpYeT CBOM JINUHBIHM, «CYOBEKTUBHBIIN» CMBICI, II03TOMY MBI BCET/Ia IIPaBHIbHO
[IOHUMAEM JPYT JPYra, HE IOHUMAEM.

2. VHTOHAIMS, SMOLIMOHANBHAS BEIPA3UTEILHOCTD, CIIOCOOHAS IIPUIABaTh pa3HOE 3HAYCHUE OJHON U TOU
xKe Ppasze.

3. MuMuKa, 11032, B3TJIS1 MOTYT YCHIIATE, OTTOMTHUTE WIIA CBECTH (pa3bl coOeceTHIKA.

4. YKecThl Kak cpeacTBa OOMICHHUS MOTYT OBITh KaK OOIICTIPHHSATHIMY, T.€. HIMETh IIPUCBOCHHOE UM 3HaUe-
HUE, TaK H MOTYT OBITh 3KCIIPECCHBHEIMH, T.€. B OOJBIICH CTETICHH MOTYT CIYXKHUTh JJISl BRIPAKCHUS PEUH.

KoMMyHUKaTHBHEIH acTIeKT OOIIEHHS — 3TO 00MeH HH(popMarueit Mex 1y JTroasMu. UHANBAAYaTbHOE TIOHU-
MaHUE 3aKJ0YaeTCsl B YCTAHOBICHUU U MOAJEPKAHUU B3aUMOIIOHUMAHUSI.
HcTouHnky KOHTaKTHOW MH(POpMAIIUU:

v CHTHaJ HEMOCPEICTBEHHO OT IPYrOro YEIOBEKa;
v/ CHTHAJIBI OT X CEHCOPHBIX CHCTEM;
v Uadopmanus o pe3ysabrarax AesTeIbHOCTH,

v UH(opManus n3 BHyTPEHHETO OIIbITA;

BBIBO/I: B 3akmtoueHue, KaXXIbIid CTYICHT JOJDKCH 00paliaTh BHUMaHHE Ha BCE 0COOCHHOCTH S3bIKA MPH
W3yYeHUH HHOCTPAHHOTO S3bIKa. 3ydeHne si3bIKa — 0UeHb CIIOXKHBIH nporecc. [locTossHHOE YTeHHEe HHOCTPaHHOU
JIUTEPATyphl U JOCTATOYHBIN CIOBAapHBIN 3arac — OCHOBA U3YUYEHUSI SI3bIKa
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BaHHOTO Ha CHHEPreTHIecKoM IpuHIHIe. [IpodiaeMbl coBpeMeHHOH Haykn 1 oOpaszoBanus, (36 (78)), 64-66.

XOJIMYMHHOBA CEBHHY — crynentka, llaxprca03ckuii megarorndaeckuii ”HCTHTYT, Poccust.
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Nudopmanus 1 aBTOPOB

Kyphnan «BecTHHK MarucTpaTypb» BBIXOIUT KEMECSUHO.

K myGnmkanuu npruHUMAIOTCS CTAThU CTYICHTOB M MATUCTPAHTOB, KOTOPHIE KEIAI0T OMyOINKO-
BaTh Pe3yJIbTATH CBOETO UCCIIEOBAHUS U MTPEJCTABUTH UX CBOUM KOJLUIETaM.

B pepakiyro )xypHaia nIpeIoCTaBIsIFOTCS B OTAETbHBIX (paiijiax 1o JIEKTPOHHOI MoYTe CIIedy-
IOLIME MaTePUaIbL:

1. ABTOpCKHI OpUTHHAN CTaThu (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Tekcr Habupaetcs mpuprTom Times New Roman Cyr, kernem 14 pt, ¢ MOIYyTOPHBIM MEXKITy-
CTpOYHBIM HHTEpBasioM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiiel ueTko o6o3HaveHs!. [loms (B cM):
CcJIeBa M CBEpXy — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa Tekcra:

e CBenennsi 00 aBTOpe/aBTOPAX: MMsl, OTUYECTBO, (haMHIIHS.

e Hazpanue crarbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o KitroueBble ¢j10Ba 110 Coep KaHHUIO CTaThH (6-8 CIOB) pa3MeNIaloTCs MOCIe aHHOTAIIUH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyIoTcs!

OO0BeM cTaTbu — He OTPaHUYUBACTCSI.

B Ha3BaHuu (aitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpuwmep, UBanos HU. B.cratbs.

CraThsi MOXET COJACpXKaTh JIl060e KOJIUYEeCTBO HILTIOCTPATHBHOIO MaTepuaia. PucyHku
MPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNIbHO B O0TAebHOM (aiine B popmare TIFF/JPG pa3zpere-
uueM He Meree 300 dpi.

IMoa KaKABIM PUCYHKOM O0SI3aTENIEHO J0JDKHO OBITH Ha3BaHUE.

Bech HiutocTpaTHBHBINM MaTepra BHIITOTHICTCS OTTEHKAMH Y€PHOT0 U CEPOro I{BETOB.

@DopMYJIbI BBITIOJIHAIOTCS BO BCTPOSHHOM penakrope dpopmyna Microsoft Word.

2. Ceenenus 00 aBTope (aBTOpax) (3amoJHIIOTCSA HA KaX/J0rO U3 aBTOPOB U BBICHUIAIOTCS B OJI-
HOM (aiine):

e MMsI, OTYECTBO, (haMIIUs (TTOJIHOCTHIO),

e MecTo paboThI (yueOnl), 3aHIMAaeMas JOKHOCTB,

e c(hepa HAYUHBIX HHTEPECOB,

e aJipec (C TOYTOBBIM MHIEKCOM), Ha KOTOPBIH MOKHO BBICJIATh aBTOPCKHUM DK3EMILISP )KypHAIa,

® aJIpeC JICKTPOHHOU MOYTHI,

e KOHTAKTHBIN TenedoH,

¢ Ha3BaHHUE PYOPHKH, B KOTOPYIO HEOOXOUMO BKIIIOUHUTH TyOJIUKAIINIO,

¢ HE00XOIMMOE KOJIMUYECTBO IK3EMILISIPOB JKypHAa.

B nazBanum (aiina HeoOXoAMMO yKazaTh (paMuIINI0, WHUIMAIL aBTOpa (IEpBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec UIsl HANPaBJIeHUsI CTaTeil U cBeeHuii 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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