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HAYKH

U.C. baunoe

METO/ SJEKTPOCTATHUYECKOI'O KOITYEHUSA

B cmamve paccmampusaromest Menmoo 31eKmpocmamuieckozo Konye-
Hus. Onucan npoyecc 8030eicmeus SNEeKMPUYEcKo20 NOJs BbICOKO20 HANPA#Ce-
HUA Ha nuwesoll npooykm. Onpeodenenvl npeumyuecmed u HeoOCmamxu me-
mooda no OMHOUWEHUIO K KIACCULECKOMY MeMOOY KONYEHUS.

Knrwouegvie cnosa: Konuenue, anexmpocmamuueckoe noie blcOK020
HANPsJCEHUs,, OYeHKA Kauecmea nuujego2o npooyKkma, XpaneHnue npooyKmoe.

OnHUM W3 METOJI0B MHTCHCU(DHKAIIMH JIBIMHOTO KOITYEHHS SIBIIAETCS HMCIOIb30BaHUE IICKTPOCTATHYE-
CKOTO TI0JIS1 BBICOKOTO HamnpsbkeHus (nanee o tekery SIIBH), koTopoe B 3HaUMTENBHON Mepe MO3BOJISICT HHTEH-
cuuIpoOBaTh OCAX/ICHNE KOMIIOHEHTOB JbIMa HA MOBEPXHOCTh MPOJYKTa B Tporecce kKomieHus. OCHOBHOM
JNEKTPUUECKON XapaKTEPUCTHKOHN MpoLecca 3IEKTPOCTATHYECKOTO KOMUEHHS ABISIIOTCS CHIa TOKa KOPOHHOIO
pas3psia, a HHTEHCUBHOCTH IPOIIecca XapaKTepU3yeTcsl TAKUM IapaMeTpOM KaK CTEIICHb 0CaXICHHU KONTHUIBHBIX
KOMIIOHEHTOB Ha TPOJIyKTe.

OpmHUM 13 BEIIECTB, XapaKTEePHU3YIOIINX MPOIECC KOMYEHUs, SIBIIeTCs (DEHOJI B TOTOBOM JIMCIIEPCHOM TIPO-
JIYKTe.

[Tpu ucnonb3oBannu DIIBH yBennuuBaetcst cogepxanue (eHOIOB B Mpodax MPOIyKTOB, HAOIIOAaeTCs
GoutblIiee M OIpEAEIIIONIee BINSHIE YPOBHS OCTATOYHOTO JaBJICHUS HAa HaKoIUIeHne eHOJI0B B MpoaykKTe. Jlas-
JIeHue oOecreurBaeT BEIITOJIHEHHE OCHOBHON (D)YHKIMH (IBMDKYIIEH CHIIBI) TPOXOXKICHHS ABIMOBO3YIITHOM CMECH
uyepes3 CIOW TUCIEPCHOTO MPOAYKTa Ui HAChIMIEHUs ero apomaroM abiMa. DIIBH mpu 3ToM urpaer BcroMora-
TEJIBHYIO POJIb: CIIOCOOCTBYET OCaXJICHUIO KOIITHIBHBIX KOMIIOHEHTOB Ha TIOBEPXHOCTH NMPOAYKTA. YBEIHYCHHUE
HarnpsbkeHHocTH DIIBH mHTEeHCHpUIIMpYyeT 0caxJeHne KONTHIFHBIX KOMIOHEHTOB [1].

Meton 31eKTpOCTaTUYECKOT0 KOMUEHUs UCCIIEN0BaH BO MHOTUX HayuHbIX Tpyaax. Ilo pesynpTaram aHa-
T3 HAyYHBIX MaTepPHaioB OBUTH COPMYIIHPOBAHBI BEIBOJIBI, H3JI0KEHHBIE Jlajee:

1. Mox neticteuem DTIBH Ha MUKpOOPTaHU3MBI TPOUCXOTUT PA3PhIB UX KIETOYHBIX CTPYKTYP, HApyIIeHHE
MUTaHUS KJIETKU U ee Tuoens [2];

2. OIIBH nopasiisieT pocT 001Iero KoJimuecTBa Me30(HIbHBIX a3pOOHBIX U (paKyIbTaATHBHO-aHAIPOOHBIX
MHKPOOPTaHU3MOB: TI0 pe3yJIbTaTaM MUKPOOHOIOTHIECKUX UCCIIEAOBAHIHA KOJTMYECTBO ME30(PHIIHHBIX a3pPOOHBIX

© U.C. binnos, 2022.

Hayunsriii pykoBoautens: Enuceuues Eseenutl Anexcanoposuy — CTaplivii pemnoaaBateib kapeapsr I110,
PrIOuHCKHI TOCYIapCTBEHHBIM aBHAIMOHHBINA TexHIUecKuil yauBepcuteT uM. I1.A. ConoBeeBa, Poccus.
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1 (aKyIbTaTHBHO-aHAIPOOHBIX MUKpooprann3MoB (KMA®AHM) nocne 06paboTKH 31€KTPOCTATUYECKUM TTOJIEM
YMEHbIIAeTCsl B CpelHEM Ha 1-2 TopsiaKa;

3. OIIBH ryOutenpHO IeiicTByeT Ha CaHHTapHO-TIOKa3aTelbHbIe MuKpoopranmmsel (CIIM), pona
Enterococcus;

4. TTocne Bo3neiictBus DIIBH Oakrepun matoreHHOI MUKPODIOPHI HE 0OHAPYKEHEI,

5. BakrepunnaHoe AeHCTBHE MOHM3MPOBAHHOTO BO3IyXa, 0Opa3yIOMIErocs B pe3ylbTaTe BO3ICHCTBUS
OIIBH, sBisieTcst BaYKHBIM ITOKa3aTeleM TOT0, 94To ucronb3oBanue DIIBH mis 06paboTku MUMIEBHIX MPOIYKTOB
BO3MOJKHO TP MPOBEJCHUHN COOTBETCTBYIOIIEI0 MUKPOOMOIOTHYECKOTO KOHTPOJISI KaueCTBa ChIPbsi U TOTOBOH
npoaykiuu [3].

B pesynbrare ncciaenoBaHuil ObUTH BBISBIICHBI TpenMyiecTBa komdenus: DI1BH nepen TpaguunoHHbIMK
METOJIaMH:

1. JIpIM, oca)xJaroluicst Ha MOBEPXHOCTH MPOITYKTa M NPOHUKAIONIUH BHYTPb, OKPAIIUBAET IOBEPXHOCTh
W3/IeJIMs B IPUSTHBIE KOPUYHEBO-30JI0TUCTHIE TOHA, TIPH 3TOM HPOJYKT NMpHOOpETaeT crieluUIecKuii apoMaT 1
BKYC KOITIEHHUSI, JOCTUTAeTCsl OaKTEPUIIMIHBIA M aHTHOKHCINTEIbHBIN 3 DEKT;

2. 3a cuer ucnonp30BaHusA MeToaa KomaeHus JIIBH MoxHO TOOHTHCS COKpAIIEHHS TPOIOIDKUTEIBHOCTH
TOPSYEro KOIMYeHHs B 2-3 pa3a, X0JI0JHOTO — MUHUMYM B 10 pa3. DTo mpenMyImecTBo JaeT BO3MOXHOCTh CO3/1a-
BaTh KONTHJIBHBIC AIIapaThl HENPEPHIBHOTO JEHCTBHS M IIOJTHOCTBIO MEXaHM3UPOBATh IIPOIIECC, @ TAKXKE JOCTHYb
3HAYNUTEIHHOW SKOHOMHH JIBIMOOOPA3YIOLIETO CHIPHS;

3. C npumenernem DIIBH B komieHNH MPOUCXOIUT CHIDKEHNE YACTBHBIX SHEPro3arpaT (JIeKTprudecKas
JHEprus, TeIIOBas 3Heprus 1 Ap.) B 1,5 u Oonee pas [4];

4. bnarogapsi CHIJKEHHIO NOTpeOsIeHus! 1pIMoo0pasyomniero ceipbs npu komdeHun JIIBH u, kak cien-
CTBUEC, CHUKCHHUIO MAaTCPUAJTIbHBIX 3aTpaT Ha €ro npuoﬁpeTeHI/Ie, TOABJIACTCA BO3MOKHOCTD IPUMCHATH BBICOKO-
KaueCTBEHHYIO JIpeBECHHY LIEHHBIX Nopo/. [IpuMeHeHne Takol IpeBeCHHbI CIOCOOCTBYET MOBBIIICHUIO KauecTBa
MPOJYKTa: yIYyUIISHUIO BKYCOBBIX XapaKTEPUCTUK U MPENATCTBUIO 00pa3oBaHus cMoJl. [Ipu nCmonb30BaHuM ATON
TCXHOJIOTMU 3HAYUTECIIbHO COKPAIarOTCA AbIMOBBIC BbI6pOCI)I, YaydqmaeTCsa 3KOJIOTHA U CaHUTapusd NpoOu3BOACTBA
[5];

5. KOMIIOHEHTB!I KONTHIBHOTO JbIMa O0NaAaloT KOHCEpBUPYIOMMM 3()(EeKTOM, IPOHUKas BHYTPh IIPO-
JIyKTa B IIpOLieCCe XPaHEHHsI, OHU IIPEIOTBPAIIAIOT Pa3BUTHE MUKPOMIOPHI U 3a/IePKUBAIOT MPOLIECC IPOTEONIN3a;

6. B pesynprate komuenus DIIBH coxpaHseTcs IeIoCTHOCTh IpoayKTa [6];

7. B mporecce mocneayromero XxpaHeHus: ppIOHOM MPOAYKINH, ToABeprayToi komaeHuto II1BH, mpowmc-
XOJHUT MOCTEIICHHOE YMEHBIIEHHE KMCIOTHOCTH TIOBEPXHOCTHBIX CJIOEB: Yepe3 CYTKH MOKa3aTelb KUCIOTHOCTH
pH cocrasmsin 6,0; uepe3 nBoe cyTok — 6,1-6,2. Ha 0CHOBaHHM 3TOr0 MOXKHO 3aKIIIOYHTh, YTO TOCIE OCAKICHUS
Ha TIOBEPXHOCTH PHIOHOI MPOIYKINH YaCTh OPTaHUYECKUX KUCIIOT JbIMa HAYMHACT MeUIeHHO TG yHInpOBaTh
B OoJiee riryOOKHe CIIOU MIPOJIyKTa, YTO IIPUBOJIUT K ITOCTETIEHHOMY BbIpaBHHBaHUIO PH BO BceM TouIIe TPOIYyKTE.

PesynbraTel 3KCIIEpUMEHTa IPECTABICHBI HA pUCYHKE 1.

8

pH

7,5

.
/i ’
65

6-. L

5,5

0 5 10 15 20 25
Bpemia xpaHeHHA., CYT
Puc. 1. I3menenne napamerpa pH KOIMYEHBIX PHIOOIIPOAYKTOB B 3aBUCHIMOCTH
OT IPOJOJDKUTEILHOCTH XPAaHEHUS,
rze, | — TpaAuIMOHHBIN cOCO0 KOMYEHNs, 2 — KOITYEHUE B AJIEKTPOCTATHYECKOM I10JIe M IPUMEHEHUEM peXXnMa
IIOCTOSIHHOTO II€PEMEIIUBAHUS.

[IpoBoxs aHaM3 JaHHBIX, IPEICTABICHHBIX HA PUCYHKE 1, CI€IyeT OTMETHTb, YTO KUCIOTHOCTB PHIOOITPO-
JIYKTOB, ITOJIBEPILINXCS TPOLIECCY XOJIOIHOTO KOITYEHHS TPaJAUIIMOHHBIM criocoboM (rpoba 1) MeHsble, 4eM KHc-
JIOTHOCTH KOITYEHBIX PHIOONPOAYKTOB mpu KomraeHnn DIIBH ¢ npuMeHeHneM pekuMa MOCTOSTHHOTO TIepeMelIn-
BaHU (Ipo06a 2) Ha MPOTSHKEHUH BCETo Mporiecca xpanenus. Hanbomnee cymectBeHHble pa3nuuans PH xapakTepHsI
JUTS IOTpaHWYHBIX To4YeK HabmoneHus (7 u 14 cyTku), B KOTOPBIX mpoba | ncnopueHa cuibHee, HeXelu mpobda 2.
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OneHuBasl pe3ysbTaThl UCCIEJOBAHUS, MOXXHO TOBOPHUTH 00 YBEJIMUYEHHUH CpOKa XpaHeHHs npoosr 2 ¢ 10 no 14
CYTOK.
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uust / JI.B. Tony6eBa, A.b. ABakumsiH, A.B. I'pe6entukos, C.}O. Kutaes / Moso4Has mpoMbIIUIeHHOCTh. — Mocksa. — 2008.
—Ne 8. - C. 67-68.

7. lllaxos, C.B., Cyxapes, U.H., llly6okun, C.}O. M3menenne pH kom4aeHoN pIOONPOAYKIIMU TIPH PA3TUIHBIX CIIOCO-
6ax o6paborku / C.B. Illaxos, C.1O. Hlyokun, .H. Cyxapes // UmkeHnepHoe obecrieueHue HHHOBAIMOHHBIX TEXHOJIOTHH B
AIIK. CoopHUK MaTepuaioB MexxayHapoJHO# HaydyHO-TIpakTH4IecKoi koHpeperuun. [lox obmeit penaknueii B.A. Comnomosa.
OI'BOY BO «MudypHHCKHIA TOCYAapCTBEHHBIN arpapHblil yHuBepcuTe». — Mudypunck. — 2018. — C. 301-303.

BIIMHOB UJIBA CEPI'EEBHY — maructp, PeIOMHCKHMI roCyJapCTBEHHBIM aBHALIMOHHBIA TEXHUYECKHH
yausepcuteT uM. [1.A. ConoBseBa, Poccus.
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B.2. Menvkos

OCOBEHHOCTH N3I'OTOBJIEHHUA APEBECHO-KJIEEBOI'O
KOMIIO3UTA JJIsd CTPOUTEJBCTBA

Ilpu nepepabomre Opegecurnvl 006pazyemcs omxoovl 8 KOIUYecmae om
40 00 60% om obvema nepepabamvisaemoo cvipbs. Taxue omxoobl Kaxk Kopa
VMURUUPYIOMCS, M.K. U3-3d HUKUX NPOYHOCHMHLIX NOKaszamenell ee He6o3-
MOJCHO UCNONB3068aMb O/l NOTYHeHUs. OPeBecHbIX mamepuanos. [pyeue om-
X00bl — 20pObLIU U PeliKU nOJie nepepadbomKu 8 MeJKue OpegecHble Yacmuybl, a
MaKdice ONUNKU, CIMPYIHCKA, OPOONIEHKA WUPOKO UCHONBIYIOMCS OJisl NOLYYEeHUs.
KOMNO3UYUOHHBIX MAMEPUANOS U3 USMeNbYeHHOl Opesecunsl [1]. Dmu omxoowt
Opesecuibl AGNSIOMCIL CYUWECMBEHHbIM CbIPbesbiM pecypcom. Hawe ecezo uc-
nonv3yemcst xeounas opegecuna. Ho mexunonoaus u320moeienusi KOMno3umos
UX OpeBecuHbl MASKUX TUCTBEHHBIX NOPOO MANIO U3VYEHd.

Kntouesvie cnosa: cmpoumenscmeo, npouyHOCHb, OPeBeCcHO-KNee8ol
KOMNO3um.

IIpo4HOCTE APEeBECHO-KICEBOI0 KOMIIO3UTa BO MHOTOM OIIPEJIENIACTCS B3aMMOACHCTBHEM BSDKYILETO U 3a-
noHUTENs. BBIOOpP BSKYIIETo 3aBUCUT OT XMMHYECKOTO COCTaBa JPEBECUHBI, KaXKI0H I KaKA0# U3 MOpoJ pas-
nu4eH. sl yTOuHEeHUsI XUMHUYecKoro coctasa criekrpomerpoM «Infalum FT-801» unentudunmposa coctas Bo-
JIOPaCTBOPUMBIX KOMIIOHCHTOB, COJICPIKAIINXCS B COCHOBOM U Oepe30Boii ApoOIIeHKE.

Hammame nerkopacTBOPHMEIX SKCTPAarHpPyeMBIM BEIIECTB SBILSICTCS HEIOCTaTKOM CTPOCHHS MSTKOIHUCT-
BEHHOH JIpeBEeCHHBI. DTH BEIIECTBA 3HAYUTEIHHO YCIOXKHAIOT TEXHOJIOTHISCKHH MPOIecC MPOU3BOACTBA apOo-
mmta. birarogaps mMamoMmy pazMepy MOJEKYJ, mopsaka 1 MKM, BOIOPACTBOPUMBIC CaXapHIbl JIETKO BEIMBIBAIOTCS
13 He€ BOJIOW MM pacTBOPOM «MHUHEpAIU3aTOPay, Momaas B IEMEHTHOE TecTO. AICOpOUpPYSICh HAa TIOBEPXHOCTH
MuHepanoB dactull nemenra 3Ca0SiO2 (tpexkanpuueBsiii cummukar) u 3CaOAl203 (TpexKaabIHEBhI aFOMU-
HAT) caxapu/ibl, COCTOSIINE B OCHOBHOM U3 yriieBoaHbIx rpynn HOCH, o0pa3yioT 000104KH, KOTOPBIE W30JIH-
PYIOT YaCTHIIBI LIEMEHTa OT BOJBI, 3aMeUIsAs MPOLIEeCC THAPOIN3a U THApaTalluy BspKymiero. MccnenoBanus moka-
3aiy, 9to npH pacxoje nementa 500 u 600 kr Ha 1 M3 Gepe3oBast JPOOJICHKA HE MO3BOJISAET MOJYYaTh [IEMEHTHO-
JIpeBECHBIC KOMIIO3UTHI M3-3a MHTEHCHUBHOTO SKCTPAarupoBaHMs CaxapHIoB B IIEMEHTHOE TecTo. Yepes 28 cyTok
TBEpJICHUS MIPOYHOCTH TIPH CXKaTUK cocTaBuia Beero 0,8 MIla.

Jis yMeHBIIIEHUsI OTPUIIATEIFHOTO CaXapyIOB BIHSHMS Ha MPOYHOCTH APEBECHO-TIEMEHTHBIX KOMIIO3H-
U MHPOKO MPUMEHSIOTCS TEXHOJIOTHIECKHE CITIOCOOBI OCHOBAHHEIC: HA YACTHIHOM YAAJICHUU 3TUX BEIIECTB W3
JIPEBECHOTO 3aTIOJTHUATEILS; TIEPEBOJIC MOHOCAXapUIOB B HEPACTBOPUMBIE HIIH Oe3BpEIHBIC IS [IEMEHTA COSIHHE-
HUS; YCKOPEHUH TBEPICHHS MOPTIAHALNIEMEHTA. B OONBIIMHCTBE CBOEM 3TH TEXHOJIOTHIECKHE TPOIIECCH ""MHHE-
panu3anun’ IpeBecHOTO 3aI0HUATEIS TOCTATOYHO CIO0XKHEI K TPEOYIOT MHOTOCTYIIEHYaTOH 00pabOTKH 3aMOTHH-
TeJNS pa3THIHBIMI XUMUKATaMH WM JTUTENEHOW BBIIEPIKKH, YTO CIIOKHO, TPYAOEMKO U YIOPOKACT IMPOTYKIIHIO.
ITpu mosryyeHUn ApeBECHBIX KOMIIO3UTOB U3 ITOOOYHBIX IPOIYKTOB MEpepadOTKU APEBECHHBI MATKUX TUCTBEHHBIX
MOPOJI PUMEHEHHE IIEMEHTA B KAYEeCTBE BSDKYIIIET0 HELleJIeCO00pa3Ho U3-3a HAJIMYHS JI-OPUTPO3bI, OTHOCSIICHCS
K MOHOMEPHBIM CaxapHaMm.

JI1g monmy4eHns: KOMIIO3UTOB U3 MENIKHUX JIPEBECHBIX YaCTHUI[ MATKOJIMCTBEHHON PEBECHHBI MpeIIaraeTcs
MIPOCTOH KapAWHAIBHBIN C1I0CO0, OCHOBAHHBIN Ha MPUMEHEHHUE BXKYIINX, HAa KOTOPBIE HE BO3/ICHCTBYIOT AKCTpa-
THpyeMBbIe BelecTBa. TakuMHU BSOKYIITMMH SIBJISIETCS THIIC M KapOaMuaodopMansaeruausii kiei. [Toaromy mpo-
BEJICHBI MCCIIEI0BAHMS MO Pa3padOTKE U3 OTXOJ0B OT MEXaHHUUECKOH MepepaboTKu ApeBECHHBI MSTKUX JINCTBEH-
HBIX NTOPOJI COCTaBa AJIS MOJIy4EHUsI TUIICOAPEBECHOTO KOMIIO3UTA C THIICOBBIM BSIKYIIHM.

CocTaB 1 0C/IeJ0BAaTENILHOCTH BBOJIa KOMIIOHEHTOB BIHSIET HAa CTPYKTYPY U IPOYHOCTH THIICOPEBECHOTO
KOMIO3UTa. MeTo10M CKaHUPYIOLIEH MEKTPOHHONM MHUKPOCKONMH JA0Ka3aHO U3MEHEHUE CTPYKTYpBI TUIICOApE-
BECHOT'O KOMITIO3WTa B 3aBUCHMOCTH OT I10CJIEJOBATEIHHOCTH BBOJIa KOMIIOHEHTOB M OT CTEIEHH 00paboTKH ape-
BECHHHI ybTpa3BykoM (Y3/1) u BBeneHus n3BectH [2].

Takum 06pa3oM, IPIMEHEHIE THIICOBOTO BSDKYIIETO MTO3BOJISET 3HAYUTENBHO COKPATHTh CPOKH TOCTIDKE-
HUSI MapOYHOHM MPOYHOCTH, UCKIIOYUTH BIMSHHE BOJAOPACTBOPHMBIX BEIIECTB Ha TBEPJCHHE TUIICOBOTO KaMHS,

© B.D. Meinbkos, 2022.

Hayunsrit pykoBogutens: Yepuoiues Onee Huxonaeguy — KaHAUAAT TEXHUUECKUX HAYK, TOIEHT, Y pajb-
CKHMI rOCyIapCTBEHHBIH JIECOTEXHUUECKHUI yHUBEpCUTET, Poccus.
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CHM3UTb IUIOTHOCTh U MOBBICUTH POYHOCTH THIICOBOTO MaTepHaia. M3nemust Ha OCHOBE THUIICOBBIX BSDKYIIHMX Be-
IIECTB YKOJNIOrMYecKy Oe30macHee, 4eM MHOTHE MaTepHUalbl, JeIIeBIe 1 UIMEIOT OOJIBIIYIO ChIPBEBYIO 0a3y.

HcenenoBanbl GU3HMKO-MEXaHIMYESCKUE CBOMCTBA JISTKOTO KOHCTPYKILMOHHO-TETUION30JIILIHOHHOTO GeToHa
(ommmkoruticoberora — OI'B) ¢ ucmonp30BaHNEM BBICOKOTIPOYHOTO (hopMoBodHOTO rurca Mapku I'-16 (3A0 «Ca-
Mapckuil THIICOBBIN komOmHat», Camapa, Poccust), MOmTupHINPOBAaHHOTO MHUIIEBOW MHKPOKPHUCTATHUECKOM
xsronkoBoit remntrono3oit (MKLI) B Buae cyxoro 6emoro ChITydero mopourkooopasHoro BEmeCcTBa, COCTOSINETO U3
YaCTHUI B BUJE arperaToB U arjioMepaToB HroJbYaThIX MHKPOKPHCTAIUIMTOB LIEJUTIONO036I (PUCYHOK 1), H OpraHu-
YECKUX 3alOJHHUTENCH PaCTUTENBHOTO MPOUCXOXKACHHUS U3 OTXOJIOB JIepeBOOOPaOOTKH XBOWHBIX U JIMCTBEHHBIX
MOPOJI B BUZIE KaBUTAIIMOHHO-00paO0OTaHHBIX COCHOBBIX M O€pe30BbIX OMWIOK (pakunu 2,5-5 MM.

Puc. 1. PIKpOCprKTypa YacTHI] KI_I

MuxkpokpucTamdeckas XJIonkoBas 1esnrono3a (MKII) — mrHeHbIH MpHpOIHEIH HOIHMep-TIoTUCcaXapu/
¢ obmeit popmynoit (C6H1005)n wmu [C6H702(OH)3]n), mpoaAyKT XUMHUECKOU ASCTPYKIUU HUOPHILISIPHON
CTPYKTYPbI YaCTHUI] KICXOIHOM LEIJUTION03BI (Yallle BCETO XJIOMKOBOH M IPEBECHOM ), KOTOPBIH 00pa3yeTcs B pe3yJib-
TaTe pa3pyIICHUS OTACIbHBIX 3JICMEHTOB LEJUIIOIO3HBIX BOJOKOH (aMOP(GHBIX MPOCIOCK), UIPAIOIINX POJIb CBSI-
30K Mexay Gubpuamu. XapakrepHoit ocooernocthio MKII, nmerolneii BBICOKOPa3BUTYIO THAPOPIIHHYIO MO-
BEPXHOCTh C OOJIBIIIUM YHCIIOM AKTUBHBIX THAPOKCHIBHBIX TPYIII, SBISCTCS €€ CIOCOOHOCTh MPH B3aMMOJICH-
CTBHH C BOJIOW HaOyXaTh, TUCIIEPTUPOBATHCS U 00PA30BHIBATH OTHOCHTEIBHO YCTOHUUBBIE THKCOTPOIHBIE THIPO-
renu, 00Jaaromre BOI0Yy Iep>KUBAIOIIIUME cBOiicTBamMH [3].

MeTtomom J1a3epHO# rpaHyJIOMETPUH C TOMOIIBI0 aHanmm3aropa Analysette 22 NanoTecplus ycTanosieHo,
yT0 cpennuit muametp dactuy MKI] coctaBisier 54 MKM, mOIHIUCTIEPCHOCTD — 2 %.

Jons wactu, monagaromux B HaHoAuana3oH (ot 0,01 mo 0,1 Mmxm), coctasnset 0,05 %; B ynpTpaanana3zon
(ot 0,1 mo 1 mxm) — 1,13 %; B MmuxpoananaszoH (ot 1 go 10 Mmxm) — 14,23 %; B Makpoauamna3oH (ot 10 mo 100 Mxm)
— 83,96 % (pucyHok 2).

[%] (X) 20HavennHadadduy

UnTerpansHoe (x) [%]
g

100 1000
AvameTp, MKM

Puc. 2. I'ncrorpamma pacripenenenus yactuy MKL] o pazmepam

HccnenoBanue puznko-mexanndeckux coiicts OI'b mpoBoannock Ha obpasnax pasmepom 4x4x16 cwm,
M3TOTOBJICHHBIX YIUIOTHEHHEM ONMJIKOTHIICOOETOHHBIX CMECEH B TPEXTHE3I0BEIX (popMax Ha CTaHIApTHOH J1abo-
paTOpHON BUOPOTUIONIAIKE.

[IpuroroBneHne cMecei OCYHIECTBISUIOCH B CIEIYIOIIEH MOCIENOBAaTEIbHOCTH: KaBUTAIIMOHHAs 0Opa-
00TKa ONMMIIOK B BOJIE C MOMOIIBI0 uMiylibcHoro aktuaropa [1Ch-4035-04 npu yactote ynpTpassyka 35 k1 u
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Temneparype Bogsl (20 + 2) °C; nonydyeHue rHIcoBoro Tecta cmemnBanueM Boabl, MKII u rumca; BBegeHuEe B
TECTO MOJTOTOBIEHHBIX OMIIOK Ipu onuikoruncosoM oTHommeHuu 0,16. Conep:xanne MKII BapsupoBanocs ot
2%x10-4 go 18%10-4 % ot Maccel ruca.

[IpenBapuTenbHas KaBUTAIMOHHAst 00pa0OTKa OMIJIOK MPOU3BOIMIIACE C LENBIO SKCTPArupOBaHMS U3 HUX
BOJIOPACTBOPUMBIX PEAyIUPYIOLINX BelecTB (caxapos). [Ipy BBeJCHNH JaHHBIX BEIIECTB B MUHEPAIBHBIC BSIKY-
e COBMECTHO C BOJOH, B PE3yNbTaTe aAcOpOLNH U MOJ BIMSHHUEM MEXMOJICKYIAPHBIX CHJI CHEIUICHUS, OHU
OPHEHTHUPYIOTCS BOKPYT 3€pEH BOKYIIET0, 00pa3yst acOpOIMOHHBIH cI0H. YacTHIIBI BYKYIIIETO, TOKPHITHIEC TAKOH
3aIIUTHOM 000IOYKOMH, TEPSIOT CIIOCOOHOCTD CLEIUISATHCS IPYT C APYTOM 101 BIUSIHUEM MEXMOJICKYIISIPHBIX CHII.
[Ipu 5TOM 0OpazoBaHHas 000JI0YKa 3aTPYIHSIET JOCTYII BOJABI K 3¢pHAM BSDKYIIET0, YTO IPUBOJUT K TOPMOKEHHIO
THIIPONIN3a U TUAPATALlUH BSKYILEro. Pe3ynbTaTel Hccie 0BaHU OKa3aal, YTO YIbTPa3ByKOBast KABUTALIUS OIH-
JIOK MPUBOJAMT K MOBBILIEHUIO TPoYHOCTH Ha cxaTue (Rex) OI'b (pucynok 3).

-
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BpeMs KaBuUTauuu, MUH
Puc. 3.3aBUCHMOCTb IPOYHOCTH Ha CKaTHE OMMIKOTMIICOOETOHA OT BPEMEHH YJIbTPa3BYKOBOI KaBUTALIMH OITH-
nok cocubl (OC) u onmok 6epesst (OB)

3nragenne Rex oOpasioB OI'b Ha 6epe30BbIX ommiIKax mocie 00paboTKH yIbTPa3ByKOM B TCUCHUE 5 MUHYT
Bo3pactaet ot 6,4 1o 7,1 MIla (ua 11 %), a Ha COCHOBBIX onmIKax — ot 5,7 1o 9,9 MIla (ua 74 %).

[Nocnenyromee Bo3aelcCTBHE YIBTPa3BYKOM Ha Oepe30BbIe OMMIKH OT 5 10 15 MHH cnocoOCTByeT IaB-
HOMY TNOBBIIIEHHUIO TPOYHOCTH Ha cxxaTtre obpasnos OI'b or 7,1 1o 8,8 MIla (ua 24 %). B To xe Bpems, 3HaUeHUE
Rex 00pasznoB OI'b Ha COCHOBBIX OMIUTKAX M3MEHSETCS IKCTpeMallbHO: Bo3pactaeT oT 9,9 mo 11,7 MIla (ma 18
%), a 3aTem cHmxkaetcs 1o 8,5 Mlla (aa 27 %).

AHanu3 QU3NKO-MEXaHUUECKHX CBOMCTB OIMMJIKOTMIICOOETOHA Ha OCHOBE KaBUTAI[MOHHO-00PaOOTaHHBIX
ONMJIOK C HMCTIOJIb30BAaHHEM MHKPOKPUCTAJUINYECKOHN LEIUTION03bI MOKa3aJl AKCTpEMabHOEe U3MEHEHHE CBOICTB
OI'b ¢ makcumymamu npu coaepkannu MKII B konmngectse 11x10-4 % ot maccs runca (Tabnuma 1).

Tabnuma 1
Du3nKo-MeXaHNYECKHE CBOMCTBA OIMMJIKOTMIICOOETOHA
CocraB OI'b [TokazaTenu cBOWCTB
[0}
= 2 =
5 z . . =
g E 8 £ E 5}
= e £ S - g = g
© = L E = SEO = s
9 ° =5 3 e« go°9 5= 5
o o [3) = = A N o
2 S % S Chs 232 2 S
S g = S x 2 E &% s =
E ] o g 2 5m g 9 =
= E ° S g 5 g = Q
= = o = g = =]
S [ e g 5 g
: : 3
5 =]
OI'B ¢ Gepe30BbIMU OMMIIKAMH T10CJIe KABUTALMOHHON 00paboTKH B TeueHue 15 MuH

- 1261 0,376 43 8,8

2x10* 1276 0,384 49 9,7

6x10 1294 0,391 55 10,4

016 | 037 11107 1295 0,393 5,7 106
16x10* 1281 0,386 55 10,1

18x10* 1275 0,383 4,7 9,9
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OxoHuaHue Tabauubl 1

Cocras OI'b IToxa3zarenu coiicTB
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OI'B ¢ cOCHOBBIMH OMMJIKAMH TI0CJIe KaBUTALMOHHON 00paboTku B TeueHne 10 Muu
- 1119 0,326 3,5 11,7
2x10* 1189 0,352 4,2 13,6
6x10* 1203 0,357 45 13,8
016 | 037 11x107 1232 0,368 5.1 152
16x10* 1207 0,359 4,7 14,4
18x10* 1204 0,358 4,5 14,1

IIpounocts Ha u3rub (Rusr.) oopasuos OI'b Ha Oepe3oBbIX onmiikax Bo3pacTaeT Ha 33 %, NPOYHOCTH Ha
cxarue — Ha 20 % npu yBenuueHun cpenneit miotnoctu (p0) Ha 3 %, a koaddunuenta TemronpoBoaHocTH (A)
Ha 5 %. I1pu 3ToM 3Hauenust Rusr., Rexk., p0 u A o6pasiioB OI'b Ha cocHOBBIX omuikax Bo3pactatoT Ha 46 %, 30
%, 10 % u 13 % COOTBETCTBEHHO.

[oBbIeHNE CBOWCTB ONHMIKOTHIICOOETOHA JOCTHIAETCS CHIDKEHUEM BOJIOPACTBOPUMBIX PEIYIHPYIOLINX
CaxapoB B IPEBECHBIX ONMIIKAX B Pe3yJIbTaTe KaBUTALIMOHHOTO YKCTPArHpOBaHKs, a TAKKE H3MCHEHUEM MHKpPO-
cTpyKTyphbl nipu BBeaeHun MKII.

Y CTaHOBIIEHO, UTO MUKPOCTPYKTYpa rurcoBoii Marpunbl 6e3 MKII xapaktepusyercs yTHHEHHBIMH ITIa-
CTUHYATHIMU KPHCTAIIAMH IBYTUAPATa CyJb(daTa KalblHs ¢ TOYSYHBIMH CITA0BIMH CBS3IMH H MEKKOHTAKTHBIMH
MOJIOCTSMH (PUCYHOK 4, a), B KOTOPbIE MOXKET IIPOHUKATh BOJA, OCJA0IAS CBSI3M M MPHUBOAS K 3HAYUTEIHLHOMY
CHIDKEHHIO TIPOYHOCTH M BOJOCTOMKOCTH THIICOBOTO KamHs. B To e Bpems, MKI] criocoGcTByeT yIuioTHEHHIO
MIPOCTPAHCTBA MEXIY KPUCTAJUIOTHAPATaMH JABYBOJIHOTO rumca (pucyHok 4, 6), 9YTO IPUBOIUT K YIYUIICHHIO
CBOMCTB OIMJIKOTMIICOOETOHA.

Puc. 4. Ctpykrypa runcosoro kamus: a — 6e3 MKII; 6 — ¢ MKI]

Kpome Toro, kaButarioHHasi 00paboTKa OMUIIOK IPUBOAMT K YIIYUIICHHUIO CLEIICHHs! PEBECHOTO 3a110J1-
HUTEJIS C TUTICOBOI MaTpUIIeH B MUKPOCTPYKTYpPE ONMIKOTUIICOOETOHA, YTO OATBEPKIACTCS pe3yIbTaTaMH pacT-
POBOI1 3IEKTPOHHON MUKPOCKOIINH (PUCYHOK 5).

10
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a)
Puc. 5. MukpocTpyKTypa ONUIKOTUIICOOETOHA!
a — KOHTPOJIBHBIIH 00paselr; 6 — o0pa3sel] ¢ KaBUTAIIMOHHO-00paboTaHHbpIME omrakamu 1 MKI]

HeobOxoauMo Takxe YUUTHIBATH U DKOHOMHYECKYIO COCTABIISIOIIYIO MPOU3BOJCTBA JAPCBECHO-KJIEEBOTO
KoMmro3uTa. bosee BBICOKash CTOMMOCTh KJIesl IO CPABHCHUIO C THUIICOBBIM BSKYIIMM KOMIICHCHPYETCS HU3KOM
CTOMMOCTBIO CBHIPbsI U3 MATKOJIMCTBECHHOM JIPEBECHUHBI M0 CPABHCHHIO C XBOMHOM B TOM K€ COOTHOIICHHUU. YUH-
TBIBasi TCHICHIMIO K YBEIHUCHUIO CTOUMOCTH XBOMHOM JIPEBECHHBI H3-3a €€ Ie(PUIIUTA, TPOU3BOICTBO JPEBECHO-
KJICeBOTO KOMITO3UTA B JaJbHEUIIeM OyIeT CTaHOBUTHCS eIle Oolee meecoo0pasHbIM.

Bubnuoepaghuueckuii cnucok

1.OcHOBBI ynpaBlieHHs] Ka4eCTBOM INPOLYKLHH JICCO3arOTOBUTENIBHBIX U JIEPEBOIEPepadaThIBAIOIINX TPOU3BOJICTB!
yueOHuK st By30B / A. A. JIykam, O. H. Uepnusie. — Cauxr-IlerepOypr: Jlans, 2022. — 164 c.

2.TeopeTH4YecKHe aCMeKThI POCKTUPOBAHHUS OJJHONOTOYHBIX JICCOMMIIBHBIX [IEXOB MAJIOH M CPEJHEH MOLIHOCTH: MO-
Horpadus / T.W. I'motoBa, A.A. Jlykamr A.A, O.H. UepnsimieB. —-MockBa; Jupexr-Menua, 2022. — 168 c.

3.TexHOIOrHs JIECOMUIBLHO-IEPEBOOOPAOATHIBAIOIINX IPOM3BOACTB. TEeXHONIOTUYECKUE PACUeThl IPOU3BOJCTBCHHOM
MomHocTH: yuebHoe nocodue / T.1. ['moToBa, A.A. Jlykamr A.A, O.H. Uepasiues. — Mocksa; Bonorna: Undpa-Umxenepus,
2022. - 156 c.

MEJIBKOB BJIAJUCJIAB DPUKOBHY — MarucTpaHT, Y panbCKUii TOCYAAPCTBEHHBIN JIECOTEXHUYECKUN
yHHUBepcHTeT, Poccusi.
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A.H. Coyoviuues

AHAJIN3 DOPEKTUBHOCTHU PABOTHI U TEXHUYECKOI'O
COCTOAHUA INIACTUHYATBIX TEIINTIOOBMEHHBIX
AIIITAPATOB

B cmamve paccmompenvt nooxoodwt k nposedenuro ananusa sghpexmus-
HOCIU pADOMbL U MEXHUYECKO20 COCMOAHUA NIACMUHYAMBIX MeNI000MEHHbIX
annapamos. Texnuueckoe cocmosHue npeonodCeHo Onpedelsmy nymem uc-
NONb306AHUS MAMEMAMUYECKOU MOOeN, KOMOpAs ONUCbleaen NoseleHue U
pocm 3azpsazHerull 0Jis PA3TUYHbIX U008 KPUCIATIUYECKUX OMAoXNCeHUll. s
onpeoenenus IPHekmusHOCMU NIACMUHYAMO20 MENI00OMEHHO20 annapama
000cHOBaNA YeNecoobPAZHOCMb paciema menioomoayy 8 e20 Kanaiax u uH-
MEHCUBHOCIb NEPEenao0s 0A6LeHUA.

Knrouegvie cnosa: mennoodmennviti annapam, OmMaodceHus, 0asienue,
Kana.

B craTtpe paccMaTpuBarOTCs MOIXOABI K aHATU3Y HKCIUTyaTallMOHHBIX XapaKTEPUCTHK ¥ TEXHHICCKOTO CO-
CTOSTHHS TUTACTHHYATHIX TEIUI00OMEHHUKOB. [Ipemmaraercs onpenensiTh TeXHHIeCKOEe COCTOSHUE ¢ TTIOMOIIBHIO Ma-
TeMaTHYeCKON MOJIENIH, ONMCHIBAIOIICH MOSBICHUE U POCT 3arpsA3HEHUH IS pa3IMYHbIX TUIOB KPUCTAIUIMYECKUX
omnokenuid. J{ns onpenenenus 3G HekTHBHOCTH MIACTUHYATOTO TEINIOOOMEHHOTO arnapara IejiecoodpasHo pac-
CUMTATh TEIJIONEPENady B €ro KaHajlaX 1 Nepenajsl JaBIeHUs.

TemnooOMEHHBIC anmapaThl ABJISIOTCSA 00s13aTEIbHBIM U BAKHBIM 3JICMEHTOM BCEX HEPIeTUYCCKHX, dHEP-
TOTEXHOJIOTHUCCKUX, TEXHOJIOTHYECKUX, TPAHCIIOPTHBIX, KOMMYHAIIbHBIX, yIJIe-, He(pTe-, ra30100bIBAIOIIHX U TIC-
pepabaThIBaIONINX YCTAHOBOK M MHOTHX JPYTUX OOBEKTOB.

Cornacao aHanmurudeckoMy otdery komrmanund NEXSON GROUP, B 2019 roxy o60beM MHPOBOTO pHIHKA
TEIUTO0OMEHHHKOB orleHIBacs B 15,3 miupa. mox. [To mporno3am sxcneptoB k 2024 roxy oH mocturaet 20,5 Mip.
JIOJ1., ©KCTOIHO YBEIMUUBASICH IPUOIH3UTENHEHO Ha 6%. Eciu mpuMeHUTh COBpEMEHHBIH HHCTPYMEHTApHUi B TIPO-
Hecce MPOSKTHOM ONTUMU3AINN HOBBIX M ONTUMANIFHOW 3aMEHE JICHCTBYONINX TEIUIOOOMEHHBIX alllapaToB, TO
MOYKHO CHHU3UTh YKa3aHHBIC BEIIIIE 3aTPAThI Ha MIPOM3BOJCTBO TEILIOOOMEHHUKOB B cpeaHeM Ha 20-30%, a mHOTHA
U B HECKOJIBKO pa3 [1].

ITpuBeneHHbIe (HAKTHI CBUACTEIBCTBYIOT O BHICOKOW MPOU3BOICTBEHHON HEOOXOMUMOCTH PAa3BUTHS PabOT
MO0 ONTUMH3AIUN KOHCTPYKTUBHBIX M PEXKUMHBIX NTaPaMETPOB TETNIOOOMEHHHUKOB.

OCHOBHYIO HOMEHKIIATYypPy TEIJI000MEHHOTO 000pY0BaHS HA COBPEMEHHBIX MPOU3BOJCTBAX COCTABISIOT
TIACTUHYATHIE TETUIO0OMEHHUKN OJaroapsi UX MacCOBOMY MPOU3BOJICTBY  BOZMOXKHOCTH MPUMEHEHHUS IS Pa3-
JIUYHBIX CPeJ] B IIMPOKOM JTMana3zoHe pabounx napamerpoB. HeocmopuMbIiM MPEeuMyIeCTBOM TIACTUHYATHIX TETI-
JIOOOMEHHUKOB SIBJISIETCSl MX 3HAYHUTENIbHAS MOBEPXHOCTh HArpeBa Mpy HEOOJBIINX TadapuUTax Mo CPaBHECHUIO C
TPaTUIIMOHHBIME KOXKYXOTpyOHBIMHE [2]. [Ipr 3TOM 6€30TOBOPOYHOM IPEHMYIIECTBE CYIIECTBYIOT €IIle 1Ba KOC-
BEHHBIX TTOJIOKUTEIBHBIX (paKTOpa: Mayas METAIOEMKOCTh, a 3HAYUT U MAJbIi BeC TEINIOOOMEHHUKA, U MaJIbIe
pa3Mepsl TOMETIEHHS, HEOOXOIUMOTO IS €T0 YCTAHOBKH.

B KoHTEKCTE BBIMICH3IOKEHHOTO, aKTyaJIbHOM HA CETOAHSAIIHAN IeHb SBISCTCS 3a7a49a ONTUMH3aINAN KOH-
CTPYKTHBHBIX U PEKUMHBIX IMapaMeTPOB IUTACTHHYATHIX TETIOOOMEHHHUKOB, IPUMEHSIEMBIX B Pa3HBIX YHEPreTH-
YECKHX YCTAHOBKAaX, YTO O0YCIABIMBACT HEOOXOMUMOCTh POBEACHHS PETYISIPHOTO aHajm3a 3)(HEKTHBHOCTH UX
paboThI U TEXHUYECKOTO COCTOSTHUS.

Taxum 00pa3om, 0003HaYEHHBIE 0OCTOATENECTBA MPEAONPEICIISIIOT BEIOOP TEMBI JAHHOM CTaThH.

AHanu3 pa3InIHbIX KIACCU(PUKAIIUN TeMIIO0OMEHHBIX TPOIECCOB U TUIACTUHYATHIX TEIJIOOOMEHHBIX arl-
MapaToB, a TAKXKE METOJIOB X pacueTa MOXXHO BCTpeTHTh B paborax Kymesa JI.A., YBaposa B.A., Cassuna H.1O.,
Uyiikuaa C.B., Marsama A.C., JIeraakosa B./l., 3axupsr E.C.

Pa3paboTke mporpaMm ONTUMU3AIMH [DTACTHHYATHIX TEINIOOOMEHHHKOB ITOCBSTHIN CBOU TPYIbl Boikopa
K.O., Kagnuxosa A.C., Cunnos U.B., Enmuctparosa 10.B., Cemunenko A.C., Munko B.A.

OpHaKO, HECMOTPSI HAa MMEIOIIUECS TPYIbl U HApaOOTKHU, BOIPOCHI, CBSI3aHHBIC C BIMSHAEM WU3MCHEHUS

© A.H. Coynpimes, 2022.

Hayunsiit pykoBonutens: Agponun Koncmanmun Bukmoposuy — KaHIUAAT TEXHUIECKUX HAYK, JOLIEHT Ka-
(henpBl MHXKCHEPHBIX CHCTEM M COOPYXEHUH, TIOMEHCKUI HHAYCTPHAIBHBIA YHUBEpCUTET, Poccust.
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KOHCTPYKTHBHBIX U PSKUMHBIX MapaMeTPOB Ha 3P PEKTUBHOCTH ITACTUHYATHIX TCINIOOOMEHHBIX aIllapaToB OCTa-
IOTCSI OTKPBITBIMU. OT/ICIBHOTO BHUMAHUS 3aCITy)KABACT YCOBEPIICHCTBOBAHHE (PHU3UKO-MATEMATHUECKON MOJICITH
TEeIIoNepejavr B IIACTHHYATHIX TEINI00OMEHHHKAX AJIsl pa0OThI C Pa3InYHBIMHU BUAAMH YHEPTOHOCHTEINEH.

TakuMm 00pa3oM, ¢ Y4E€TOM BBILICH3IOKEHHOTO0, 1[eIb CTaThH 3aK/II0YACTCS B PACCMOTPEHHH IOIXOA0B K
aHanu3y 3pPEeKTHBHOCTH pabOTHI M OMPEACICHUIO TEXHUYECKOTO COCTOSHUS IUTACTUHYATHIX TEIJIO0OMEHHBIX arl-
[aparos.

Wtak, Ast OCyIIECTBICHHUS PACUETOB U pa3pabOTKK METOMUKH aHaIn3a 3G HEeKTHBHOCTH MPEACTABUM BECh
TUTACTHHYATHINA TeriooOMeHHbIH ammapaT (TA) kak Ha0Op HEKOTOPOTO KOJHUYECTBA CAMOCTOSTEIBHBIX YCIOBHBIX
TA, cOCTOSIIMX U3 OJHOM ITUTACTHHBI U IBYX OMBIBAIOIINX €€ MOTOKOB cpefl. TakoW YCIIOBHBIN TEII000MEHHBIH
anmapar Ha30BeM TEIUTIOOOMEHHBIM 3eMeHTOM. Kakplii M3 TErI0OOMEHHBIX AJIEMEHTOB OylIeT UMETh 3JIeMCH-
TapHYIO CXEMY TCUCHHUS: MPOTUBOTOK HITU MPSIMOTOK. 3HAS KAXK/YIO U3 STUX 3JIEMEHTAPHBIX CXEM, a TAKXKe TOCIIe-
JIOBaTEILHOCTh UX COCMUHECHUS MOXKHO MPOBECTH YTOUHEHHBIN pacueT BCEro ammapara, onpeneyuTh ero 3ddek-
THUBHOCTH U TEXHUYECKOE COCTOSIHHE.

TemmmooomennsIi AmmemenT (TO) — 1o wacte TA, BKITIOUArOMmas IDTACTUHY W 9aCTH MOTOKOB CpeJl, OTHAA0-
[IAX ¥ MOJYYAIOIUX TEIUI0, KOTOPhIE OMBIBAIOT 3Ty IUIACTUHY, IIPU 3TOM OHH Pa3[elCHbI TAKMM 00pa30M, 4TO
yepes mpezes TeII000MEHHOTO 3JIEMEeHTa Mepeiada Teria OTCyTcTByeT (puc. 1).
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Puc. 1. Mozens nepeayu TEIIOThH B TEIIOOOMEHHBIX 3JIEMEHTaX (&) U TeIJIOBbIC OTOKH B 3JieMeHTax (0)

C nenbio onpeaencuus 3 dexruHocTr TA npeacTaBiIsIeTCs EIeco00pa3sHbIM IPEK/IC BCEr0, PACCUUTATh
TEIUIOOT/Iauy B €r0 KaHajaX, Ha OCHOBAHWHU aHAJIOTUH NIEPEHOCA TEIlIa U UMITYJIbCa, TPEIOKCHHOM PeiiHombacoM
Juist TpyO. s 3TOTO UCTOIB3yeM CISAYIONIYI0 GopMyITy:

Nu = 0,065 - Re®/7 - ¢ /R 7 Pre - (H),, )
e 1P — JoJs OTeph NaBJICHUS 3a CYET TPEHHS O CTCHKY B OOIIEM ITepernajie JaBICHHUS,
(s — k03 GUIMEHT TPEHHsI 00IIEero MMIPaBIMYSCKOTO0 CONPOTUBICHUS, YUUTHIBAIOIINI OTEPHU IaBICHHS B
KaHaJax;
F, — oTHO1IEHHE (PaKTHUECKOH TUIOMIAAN K IJIOIIA/IN TEII000MeHa;
LY Wy — TAHAMHUYECKAs BSI3KOCTh MPH TEMIIepaType MoToKa U CTeHKH, [1a-c;
¢ — K03 GUIKEHT, 3aBUCSIINAN OT MPUPOJBI TSIUIOHOCHTEIIA, sl [uanazona uucen P ot 0,7 mo 15, ¢ =0,4.
Jliis pacdera mepenaja JaBICHUS B MHOTOXOJOBOM TA MOXHO HCIIONB30BATh IOIXOJ], YIUTHIBAIOIIAN
MaJIcHUe JaBJICHUS B IOPTAX U KOJUICKTOPAaX, U KOTMYECTBO XOJIOB:
Lo p W2 WY o P Wi
a2 ¢z > i+1 >
rae (i — KO3 PUIUSHT THAPABIHYCCKOTO COTIPOTHBIICHHUS JUIS i-TO TIOTOKA;
Ly — uinHa KaHana, M;
— CKOPOCTh B KaHaJaX, M/c;
{pz — KO3 GHUIMEHT JIOKAIBHOTO THAPABINYECKOTO COMPOTURIICHHS, YIUTHIBAIOIIHMIA Ta[cHUE IABICHUS Ha
00enx CTOpOHAaX;
— CKOPOCTb B IOPTax, M/C;
X — KOJMYECTBO XOMOB ISl PACCMATPUBAEMOTO MIOTOKA;
— SKBHBAJICHTHBIN AUAMETP KaHaja, M.
p; — TWIOTHOCTB, KI/M°,

0,14
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Texnuueckoe cocrosiHre TA MOXKeT OBITh OIpENIeNICHO IyTEM pacdeTa NpeaesbHbIX 3arpsI3HEHUH, KOTOpbIe
YCTaHABIMBAIOTCS ITyTeM MOHHUTOPHUHIA MOSIBICHUS U pOCTa OTIOKEHUH JUIS MPOLECCOB KPUCTAIIMUECKOTO 3a-
rpsi3HEeHus. {71t 3TOro cieayeT UCIOoIb30BaTh TEOPETHUECKYIO MOJETh ACHMITOTHIECKOTO 3arpsI3HEHHU. DTa MO-
Jenb 0a3supyeTcs Ha ONMHMCAaHWK MEXaHH3Ma 00pa30BaHMS OTIOXKEHHH, KaK HEIPEPBIBHOTO TPOIECcCa HAKOTUICHHS
OTJIOXKEHHH, TO €CTh KaK PA3HUIIBI MEKAY HHTEHCHBHOCTHIO OCAKACHHS OTIOKEHHH ¢y U WHTEHCHBHOCTBIO HX
YHAICHUS @

ds
dt = QPa Pr
rac 0 — TOJIIIWHA OTHO)KCHI/H\/'I, MM;  — BpeEwmH, C.

MNHTEHCUBHOCTh OCaXICHUMN PaCCUUTHIBACTCS CICAYIOIIUM O6pa3OMZ
Am

$a = 1 3 2 £
3,167 - dZ .#1.19 . .L-W7 . TS 3 .p—0.095 + Bm -2 ‘T .p—2 .'ul . EXP(W)
S

r1e Am — XapaKTepu3yeT KOHIEHTPALNIO YaCTHUIl OTVIOXKEHHH B HCXOAHON cTaany 00pa3oBaHUs 3arpsIsHEHUH U UX
muddysuio, a B, — KHHETUKY U CKOPOCTh XMMHUYECKOH peakiiu; d. — SKBUBAJCHTHBIA AUaMETp KaHamua, M; u —
JUHaMU4ecKas BSI3KOCTh, I1a-c; 7,,— kacarenbHoe HampskeHue; 1s— TeMIeparypa oBepXHoCTH, K; p — mnoTHOCTH
KUAKocTH, Kr/M>; R = 8,314 JIx/(Monb-K) — yHuBepcanbHas razopas koHcTanTa; E = 52100 JI/MoJb — 3MIUpH-
YECKUI IIapaMeTp, OIPEIEIIIEMbII KCIIEPUMEHTAIBLHO.

Takum 00pa3om, MOJBOMS UTOTH, OTMETHM, YTO aHAJIHU3 TEXHUYECKOTO COCTOSHHMS IUIACTHHYATOTO TEILIO-
0OMEHHOTO amnmapaTa MOXeT OBIT IPOBEJICH IIyTEeM HCIIOIb30BaHUs MaTeMaTHYECKON MOJIeITH, KOTOpasi OIUCHIBAET
HOSIBJIEHUE U POCT 3arps3HEHUN IJI pa3iu4yHbIX BUAOB KPUCTAIUIMYECKUX OTIOXKeHUH. Ee cyTh 3akimodaeTcs B
OIpEeIEIEHUY NHTEHCUBHOCTY 3arPsI3HEHUI M MPEIBUIEHUH KOTMYECTBA YHCTOK B IIPOLECCE IKCILTyaTalluH.

Jns onpenenenus 3QQPeKTHBHOCTH IUIACTHHYATOTO TETNIOOOMEHHOTO ammapaTa MpeaokKeHO pacCUUThI-
BaTh TEIJIOOTAAYy B €r0 KaHajaxX ¥ Mepenajabl JaBICHHs.
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H.E. Ycmunoea

MOMYJISIPU3AIISI POMAHCA B COBPEMEHHOM
POCCHUIMCKOMU KYJBTYPE

Jannas cmamus nocesiwyena uzyyeHuio npoodiemvl NONYIsAPU3AYUU po-
MAHCAa 8 COBPEMEHHOT POCCUTICKOU KyTbmype. AKmyanbHoCmb OaHHO20 UCCie-
dosanusi 06yCloeNeHa HeoOX00UMOCMbIO NOUCKA MemO008 U peuleHUl,
HANPAeieHHbIX HA PA36UMUE POMAHCA 8 COBPEMEHHOU KYIbmype, a maxice co-
XpaneHue HAYUOHANLHLIX KYIbMYPHbIX MPAOUYULl U OYXO6HO-HPAGCMEEHHbIX
yennocmell.

Kniouesvie cnoea: pomanc, pycckuili poManc, jHcampvl pyccko2o po-
Mauca, omeyecmeeHHas My3bIKAAbHAS KYIbMypa.

MecTo pycckoro poMaHca B OTEUECTBEHHON KyJIbType B Pa3HBIE SMOXH €ro CYIIECTBOBaHMUS OBLIO BEChMa
HEOTPEIENICHHBIM, B OCOOEHHOCTH C MO3UIMY MAacCOBOCTH aHpa. [TosBiIeHHE poMaHca Kak skaHpa ObLIO CBSI3aHO
C pacuBETOM POMaHTU3Ma B MUPOBOM, B TOM UHUCJIE U PYyCCKOM JIuTeparypbl. B Poccun pomanc npuinen Ha cMeHy
npudeckoii necan B cepennne XVIII Beka.

PomaHC B OTEUeCTBEHHOW MY3BIKABHON KyNbType OOBEIUHMI Pa3HbIe TPAIWINH: PYCCKOH HapOIHOU
IIECHU C JKUBBIMH, [I0YTH Pa3rOBOPHBIMU MENOANYECKUMU HHTOHALUAMY; TPAJAULIUU aHTUYHOCTH C €€ aHTOJIOIU-
YeCKOH CHMBOJIMKOW; TPAIUIIMH POMAHTH3Ma C TPAaTrUKO-MHCTHYECKAM BOCTIPHSTHEM OBITHS;, TPAAUIIUH PEeaTn3Ma
¢ OecrolaHOi TOYHOCTBIO ONpeiesieHni M Mu3aHcneH. Ha pycckoii 3emite pomanc oOpen criennpuyeckue Hamu-
OHAJIBHO-KYJIBTYPHBIE KaHPOBBIE YEPTHI, y3HABAEMBIH M HETTOBTOPHMBIH OOJIMK, YTO 1a€T OCHOBAHHS TOBOPHUTH O
PYCCKOM pOMaHce Kak 00 YHUKJILHOM SBJICHHH PYCCKOW M MUPOBOH KyJIBTYP.

®dopMHpOBaHUE U pa3BUTHE poMaHca B Poccuu 110 noj BIMSHUEM JBYX JUTEPATYPHBIX HAIllPAaBICHUMI:
NepBOE — «JIMPUIECKUE UIUSIHNUS, IPOOJIEMHO-AMOIIMOHAIBLHO COMIKABIIMECS C TFOOOBHBIMH JIETHSIMU U MIOCIIA-

© H.E. Ycrunosa, 2022.
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HUSIMU M BOCXOJIUBILHE K APEBHEIIEH pOMaHCKO JIMpHUKE-TIPOBaHCAIBCKUM IECHSAM 00 UJieallbHOM, BO3BBILICH-
HOH JII0OBM»; BTOPOE — «CTUXOTBOpeHHUs (halysIbHbIE, 0OHAPYKUBIIHE HCTOPHUYECKYIO IPEEMCTBEHHOCTh C I'epo-
WKO-3IIYECKIMH OaltaJjaMH, M3JIaraBIINMH «JyJeCHbIC TPOUCIIECTBHI» B HpuIeckoi popme [7. C. 8].

JKanp pomanca m3ydasucs B paboTax OT€UeCTBEHHBIX MY3bIKOBEIOB, TakuX Kak b. B. Acadnes, B. A. Ba-
cuna-I'poccman, M. I1. OBunaHNKOB, I'. I'. CoboneBa. C MHHIBHCTHYECKOW TOYKM 3PEHUS POMAHC M3Yy4ajcs B
paborax nccnenosateneii C.11. Bomosoii, H.A. I'pumanosa, E.B. Kapabyra, M. C. IlerpoBckoro u ap. Taxxke
CYIIECTBYET MEMYyapHasi JUTEPaTypa, II¢ aBTOPHI TOBOPSIT O POMAHCE B pa3HbIE IEPUOBI PA3BUTHS XyJOXKECTBEH-
HOH KynbTypsl (padots! b. K. Jlupumnua, A. H. Benoro, f. 5. llltenuna u ap.).

Co BpeMeH cBOeTo MosiBJICHUs B Poccun poMaHc Urpa HeMaloBaXKHYIO POJIb B Pa3BUTHH XY 10KECTBEHHON
KyJIBTYPBI, OJIMLIETBOPSISI U BBIpaXasi CyTh Beel anoxu. Ha ceropnsiHuid neHs cyap0a pomMaHca sBISieTCsl OTpa-
JKCHUEM 3HAYMMBIX TPOIECCOB B KYJIBTYPE, U BBIPAXKAETCS B IMOJIOKEHUHU JIMYHOCTH YEJIOBEKA B COBPEMEHHOM
o0IecTBe, ero BHYTPEHHETO W BHELIHETO, TyXOBHOT'O, 3MOLIMOHAILHOTO U COLMAIBLHOTO COCTOSIHUS. | 'JaBHBbIE
YepThI, ONPEACIIAIONINE TIPUBIICKATEILHOCTh POMAHCa KakK jkKaHpa — €ro MHTUMHOCTb U KaMepHOCTh. OH BBIIBHU-
raeT Ha MEPBBIH IUIaH CIIOCOOHOCTH pacTporaTh, B3BOJIHOBATH, BHI3BATh UyBCTBA Yy CIyIIaTeleH, UCKIIodas (u-
3HOJIOTHIECKOE BO30YXKICHHUE.

Taxum 00pa3oM, pOMaHC — 3TO M3HAYAIBHO JUAJOTUYHOE B CBOEM COJEP)KaHWH BOKAJIBHO-IIOITHIECKOE
MPOM3BEACHHE C CONPOBOXKICHNEM, BBIpaXkaroliee JI000BHOE NEPEKMBAHIE, PACCINTAHHOE Ha KAMEPHOE HCIION-
HEHHE U MIPEACTABILIIONIEe COO0H TPEXTPaHHYIO CTPYKTYPY, B KOTOPOH B OTHOCHTEIIEHOM PaBHOBECHH HAXOIATCS
CJIOBO, My3bIKa M pedb. PoMaHC B OOJNBIICH CTENIEHW ONMMpAETCS Ha MEIOJUYSCKHH CTHX, CIIOCOOHBIN cO3/1aTh
OJTHO, HEMPEPBIBHO Pa3BUBAlOIIEECs, JAISIIEECs BO BpEMEHN MEJOAMYECKOE JBIKEHUE. JTO ONpeessieT TO, YTO
OOJIBIIMHCTBO POMAHCOB MMeeT CTpoHuuecKyto (GopMy, rae My3bIKalbHble (pa3bl COOTBETCTBYIOT pasjeiiaM
ctuxa (cTpode win cTpoke).

JKanp poMaHca xapakTepu3yeTcsl yIUBUTEIbHON JEIUKATHOCTHIO B U300paKCHUH MHTUMHBIX MepeKUBa-
HHﬁ, TOYHOCTBIO onpe;:[eneHHﬁ B OIMMMCAaHUHN OTTCHKOB YyBCTB, ICKPCHHOCTBIO BOCXUIIEHHOTO 1 PaJOCTHOT'O ITpU-
HATUS OKpYy»Karouiero mupa. Uepe3 pomMaHC CilylllaTelb MOKET IIPUKOCHYTBCSI K HACJIECOUI0 BEIUKUX IIOITOB U
KOMITO3UTOPOB, a )KHBOE HCIIOJIHEHHE MO aKKOMIIAHEMEHT OMOXKET 000TaIllCHNIO AYIIH YeI0BeKa, TaK KaK po-
MaHC 3TO BCer/a MepeXUBaHne U oOpalieHue K BHyTPEHHEMY MUDY.

3a BpeMs pa3BHTHS M CTAHOBJICHUS POMAHCa KaK >KaHpa CIOXKWINCH pa3Hble €ro THUIBI U BuABL. Vctopus
OBITOBAaHUS PyCCKOTO POMAaHCa MHOTOTPaHHa, & CaM POMaHC MHOTOJIMK — OT HANBHOCTH €T0 ACTOPaIbHOH (hOPMEI
JI0 Kpaco4HOCTH (OpPMBI Kiaccuueckoil. Ha ocHOBaHMHM 3TOTO MOXHO KJIacCH(HUIIMPOBATh PYCCKUIT POMAHC IO
THTIaM, KOTOPBIE B CBOIO OYepe/ib BKIIOYAIOT B Ce0s OT/IeNIbHbIE )KaHPOBBIE PA3HOBUIHOCTH: OBITOBOM, aKaJeMu-
YECKUU U 3CTPAHBIN.

K ObITOBOMY pOMaHCy MOKHO OTHECTH CIIEIYIOIINE KaHPOBBIE TIOJBUIBL: PycCKas TIECHsI, TOPOACKON po-
MaHC, JKECTOKHUI pOMaHC, IIIFAaHCKUI poMaHC. Pa3HOBUIHOCTSIMHU aKaJeMHU4eCKOro poMaHca sBISIOTCs Oanaa,
MOHOJIOT, CepeHa/ia, JIMPUIECKHH POMAHC, dJeTHst. DCTPaJHbIH POMaHC BKJIIOYAET B ceOsi pyCCKHIA IIAHCOH, CTH-
JIM30BaHHBIA POMAHC U POMAHC ISl KHHOGHIBMOB. Pa3iinuust KaxJ0ro THIIa pOMaHCa OTPAXKAIOTCS B €ro oIpeie-
JICHHOH TeMaTHKE U COJIEP)KaHUN BBIPA3UTEIBHBIX CPE/ICTB.

Ha nporspxkernn XX Beka poMaHC IPETepIEeBaET CI0KHBIE BPEMEHa, €0 OOBHHSIOT B «MEILIAHCTBE», OJ1-
HaKoO POMAHC HAaXOJHUT BO3MOXKHOCTb ITPOSIBUTH ce0s1. OTrpOMHOE KOJIMYECTBO Y)K€ HAIMMCAHHBIX POMAHCOB TOSIB-
JSFOTCSL B KWHO(QMIIBMAX M CIIEKTaKJIX, CO3AI0TCS HOBBIE MPONU3BEACHHS POMAHCOBOTO XaHpa CIIEIHaIbHO IS
(pUIBMOB B Ka4eCTBE JIMPUUECKON XapaKTEPHCTHKH I'ePOEB U B KaYECTBE 3aKaJ(pOBOI My3bIKH. TeM cambIM, po-
MaHC MPOAOJDKAET CBOE Pa3BUTHE U CYNIECTBOBAHHE B COBPEMEHHOM MHPE.

B cBsi3u ¢ TeM, 4TO pycCKHil pOMaHC HACUUTHIBAET OOJiee YeM BEKOBYIO HCTOPHUIO B TBOPUECTBE Mpodeccu-
OHaJIbHBIX KOMITIO3UTOPOB U choanTeneﬁ, Ha CeFOI[HS[IlIHI/II\/'I MOMEHT CTOHUT 0co0ast 3agavda COXpaHUTh TpaJuliunu
poMaHca U NOMYJISIPU3UPOBAThH €r0 CPEAM CIylaTeneldl pa3sHbIX Bo3pacToB. He cMOTpsl Ha IBONIOIHOHHBIE MTPO-
IIECChl B MY3bIKAJIbHOM A3BIKE, MySBIKaHBHOﬁ JICKCUKE, THTOHAITMOHHBIX TNEPEPOKIACHUAX, HOBBIX B3aUMOOTHO-
HICHHUSX C TIOITHYECKUM TEKCTOM KaHpP pOMaHca, 0e3yCIIOBHO, COXPAHSIET CBOIO y3HABAEMOCTh M CAMOOBITHOCTb.

B coBpeMeHHOE BpeMsi POMaHC MOTEPsUT HHTEPEC Y MAaCCOBOIO CIyIIATes s, B OCOOEHHOCTH y MOJIOIOTO
nokoJyieHns1. KoMIo3nTops! 1 aBTOpHI Bce peske 00pamaroTes K CO31aHHIO IPOU3BEICHHH B TAHHOM JKaHpPE, TAKUM
00pa3oM MOXKHO CKa3aTh, YTO >KaHp pOMaHca He pa3BHBaeTCs B COBPEMEHHOH KysbType. Tem He MeHee, MOoIyJis-
pH3aLusl )kaHpa OCTAaeTCs aKTyalbHON, CETOAHS STOT BOKAIBHO-TIOATHYECKHH JKaHpP MO-TIPEXHEMY BXOAUT B pe-
nepryap npohecCHOHAIBHBIX BOKAINCTOB, HE TOJIBKO aKaJEeMHUYECKHUX IEBIOB, HO M 3CTPAIHBIX, HAPOJIHBIX, a
TaKKe TeaTpasibHBIX. [IpoBOASATCS pa3iudHbIe KOHKYpPCH IPO(ECCHOHAILHOTO MacTepcTBa Ul UCTIOMHHUTENeH
poMaHca, OpraHu3yIOTCsl pa3jIM4yHbIe Beuepa POMaHca, MOCBSIICHHbIE TBOPUYECTBY KaKHX-THOO KOMIIO3UTOPOB.
OcTpaHble UCIOJIHUTEIN CO3/Ial0T COOCTBEHHbIE HHTEPIPETAMH PYCCKMX POMaHCOB B COBPEMEHHBIX apaHKu-
POBKax U NMEPEIIOKCHUAX. COBpeMeHHBIe POMaHCBI MOKHO YCJIBIIIATE IO aKKOMIIAHEMEHT T'UTAPBkI, (bOpTel'lHaHO,
CKPHITKH, KAMEPHBIX aHCaMOJIel 1 OPKECTPOB, a TAKXKE IO/ ITUPPOBBIE POHOTPAMMBI.
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Xanp pomanca u 1o ceil I€Hb COXpaHs’ET CBOIO M3HAYaIbHYIO CIeNU(UKY, BRIPAKCHHYIO B UHTUMHOM
JMPUYECKOM BBICKa3bIBaHHH, U MPEAIIOIAaraeT BOKAIFHOE HCIOIHEHHE B CONPOBOXKICHUN HHCTPYMEHTA, POMAHC
CYIIECTBYET JUIS BBIPAXKEHUS TyBCTB U MIEpelauyl CITyIIATEN0 JyXOBHBIX epeKMBaHUH. Takke COXpPaHMIICh OC-
HOBHBIE JKaHPOBBIE I'PaJalliyl PyCCKOTO pOMaHCa, TAKHE KaK JIMPHIECKUI POMAHC, pOMaHTHIECKas Oamtazna, pyc-
CKasi HapOJHas TIECHS, 3aCTOIbHAsI IECHS, OBITOBOM POMAHC H T.1.

Tem cambIM, 33/1a9a COBPEMEHHBIX JEATENICH KyIbTyphl H HCKYCCTBA — COXPAHATH TPAJUIIMU PYCCKOTO PO-
MaHca. Oco3HaHHe 3TOH 3a1a4n OyIeT CIOCOOCTBOBATh COXPAHEHHIO KYIbTYPHOM camMoObITHOCTH Poccnn 1 cra-
HET 3aJI0TOM IOBBIIICHUS! YPOBHS JIyXOBHO-HPaBCTBEHHOW Cpe/lbl COBPEMEHHOT0 OOIIeCTBa, TaK Kak pOMaHC —
HEOTHEMJIEMBIH M OPraHUYHBIH (PEHOMEH OTEUECTBEHHOW Xy I0’KECTBEHHOH KYJIBTYPBI.

PomaHc kak HUKaKod ApYroii saHp cOCOOEH OCTPO pearnpoBaTh Ha BCE HOBBIC BESHHS M TEH/ACHIUH B
00J1acTh KyJBTYPHl M UCKYCCTBA M 3alledariieBaTh X B SPKOI XynokecTBeHHOH (opme. OH sBISETCS LIEHHBIM
KyJIbTYPHO-HUCTOPUYECKHM HACJIETUEM U CPEACTBOM IPEYMHOMKEHUS KyJIbTYpPHBIX TPAJAWLMKA U JyXOBHO-HpPaB-
CTBEHHBIX IIEHHOCTEH, CIOCOOOM HMX BOCIIPUSTHS U YCBOCHHUSI HOBBIMH MOKOJICHUSIMH citymaresneil. Takum oOpa-
30M, TIOBBIIICHNE HHTEPECA K PYCCKOMY NIECEHHOMY HACIEHI0 OyJeT XOpOIeH aabTepHATHBONH COBPEMEHHOM I1e-
CEHHOW KOMMEPUYECKON MY3bIKH.

HeobxoaumocTs nanpHEHIIEro ucciaeoBaHnsl pOMaHca B HCTOPUHM OTE€UYECTBEHHON MY3bIKaJIbHOW KYJIb-
TYpBI 3aKJII0YaeTcsi B 0oJiee JETAIFHOM | yIITyOIeHHOM PacCMOTPEHNH POMaHCOBOTO TBOPUECTBA B TBOPUECTBE
COBPEMCHHBIX aBTOPOB U KOMITO3UTOPOB.
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ASRANSSZOTNORU

HAYKH

J.C. Ilanos

HPOBJIEMbBI 1 IEPCIIEKTUBBI IIPUMEHEHHUSA MC®O B POCCHUHA

B oannoii cmamve asmopom paccmampusaemces nousimue Medcoyna-
POOHBIX CMAHOAPMOS PUHAHCOBOU OMYEMHOCMU, UCCIEOVIOMCIL 6ONPOCHL, C5l-
3aHHble ¢ He0OXO0UMOCMbIO npumenenus MencOyHapoOHbIX CIaHOapmos u-
Hancogoti omuemnocmu 6 Poccuu. IIposooumces ananus npobnem, C8s3aHHbIX
¢ npumeHeruem MedcOyHapOoOHbIX CIMAHOAPMO8 PUHAHCOBOL OMYETNHOCIU 8
POCCUTICKUX OP2AHU3AYUSIX, A MAKIICE NPOONIEM, CEA3AHHBIX CO 6HEOPEHUeM VKA~
3AHHBIX CMAHOAPMOB 8 POCCULICKYIO cucmeMy yuyema. B pamxax dannoii cma-
mblU, A8MOPOM MAKIice NPOeOeHO cpasHumenvhoe ucciedosanue MCOPO U
PCBY, no umozam komopozo onpedenervl 603MOAICHbIE MEHOEHYUU U NePCHeK-
muewt npumenenuss MC®DO 6 Poccuu. [lo umozam uccrnedosanus, nposedet-
H020 8 OaHHOU cmamve, agmopom PAcCMOMPEHbl G03MOIICHbLE NEPCNEKMUBYL
UCTIONB30BAHUS MENHCOYHAPOOHBIX CMAHOAPTNO8 (DUHAHCOBOU OMYEMHOCIU 8
POCCUTICKUX OPeAHU3AYUSIX, d MAKIICE YKA3AHbL OCHOGHbLE NPOOIEMbl UX NpUMe-
HEHUsl 8 YCIOBUSIX COBPEMEHHOTL OelCMEUMENbHOCHIL.

Kniouesvie cnosa: @Dumnancosas omuemmnocms, Medrcoynapoonvie
cmandapmol unancogoti omyemnocmu, MCDO, Ilonosicenue no oyxeanmep-
cKomy yueny, byxeanmepckuil u ynpasnendeckuii yuem, npooaremvt MCDO, nep-
cnexkmugvl MCDO, cmpamezuueckoe pazsumiue.

Ha cerogusmauid NeHb, OMBIT MHOTHX POCCHICKHX 3KOHOMHYECKHX CYOBEKTOB, KOTOPHIE BHEAPWIHN H
YCIIEIIHO MPHUMEHSIOT Ha MpaKTHKe MeXayHapoHble CTaHIapThl (PMHAHCOBOM OTYETHOCTH, JAeT BO3ZMOXHOCTb
BecbMa 00BbEKTHBHO OLIEHHUTH ITPpo0IeMbl 1 nepcriekTuBbl puMeneHnss MCDO B Poccuiickoit @eneparun. [4] Co-
BpEMEHHast POCCUICKast 9KOHOMHMKA, JUIsl KOTOPOH XapaKTepeH PHIHOYHBIA XapaKkTep OTHOIICHHH, HE00X0IMMOCTb
BBIX0/1a POCCHHCKUX KOMIIAHUH Ha MEXKyHApOJIHbIE PBIHKH KaIlUTaJIa, HEOOXOAUMOCTb NPHUBJICYEHUS] HHOCTPaH-
HBIX MHBECTUIIMI 1 MHBIE (DAKTOPHI B COBOKYITHOCTH TPeOYyIOT HEOOXOANMOCTH 00eCTIeUeHNs TOHUMAaHHs POCCHH-

© J1.C. ITanos, 2022.
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CKOW OTYETHOCTH CO CTOPOHBI HHOCTPAHHBIX MapTHEPOB. IHCTpYMEHTOM JUIsl TpaHC(OpMaliK MoKasaTesiei poc-
cHiicKol oTdyeTHOCTH B cooTBeTcTBUH ¢ MC®O MOXKET cTarh rpynnupoBKa OTYETHBIX JaHHBIX (TpaHcdopmarus
(hMHAHCOBOI OTYETHOCTH).

MexayHapoaaeie craHnaptsl huHancoBoi otaéTHOCTH (MCPO) — HabOp mpaBMil, KaK KOMITAaHHSIM Be-
CTU (PUHAHCOBBI Y4ET U KaK COCTABIIATH OTYETHOCTh. DTO CBOA MEXITYyHAPOAHBIX CTaHIAPTOB OYXIalTepCKOro
yaéra. B anrmosseranbix qokymentax MC®O wnasbBator IAS & IFRS (International Financial Reporting Stand-
ards). [8]

Meroaamu QopmupoBanust oraetHoctd MCDO sBnsiercst TpaHchopManys GHUHAHCOBOW OTYETHOCTH U
KoHBepcHs. I1epBblid N3 yKa3aHHBIX METOIOB SIBJSIETCS JOCTATOYHO MPOCTHIM, IIOCKOJIBKY, B COOTBETCTBUH C HUM
Ha OCHOBE aHAJIN3a POCCHHUCKON CHCTEMBI BEACHHS OyXraJTepCKOro ydeTa MPOUCXOJUT KOPPEKTHPOBKA POCCHI-
CKOH OT4YETHOCTH JUTs ee hopmupoBanus B coorBeTcTBHU ¢ MCDO. DakTruecku, opranuzanust GopMUpPYET OTYET-
HOCTb B cooTBeTcTBUH ¢ PCBY, HO - npu omnpezeneHHON HEOOXOIUMOCTH B CHOPMHUPOBAHHYIO OTYETHOCTH BHO-
CSITCSl KOPPEKTUBBI JJIsI €€ TpaHC(OpMaLuK B OTYETHOCTB, cOOTBeTCcTBYIOIyI0 MC®O. B Tabnuue 1 npencraBneHs
pa3nu4us MEKIYHAPOIAHBIX M POCCHICKIX cTaHmapToB. [11]

Ta6muma 1
CpaBHEHHE MEXKTYHAPOIHBIX U POCCHICKUX CTaHIAPTOB

[Ipunuun yuera
W OTYETHOCTH

MexIyHapoAHbIe CTaHIAPTHI
¢unancoBoii oraetHOCTH (MCDO)

Poccuiickue cTanmapThl
oyxranrepckoro yuera (PCBY)

DUHAHCOBBIN TOJ] HE IPUBA3aH K KaJeHaap-
HOMY, OTYETHBIH IIEPHOJT MOXKET OBITH BBI-
OpaH KOMITaHHEeH HCXOJI U3 CIIEHU(UKH pa-
OOTHI ¥ IPEITIOUTEHUI HHBECTOPOB.

OT4eTHEII TepHO YCTAaHOBIICH B PaMKax
KajeHaapHoro roza (¢ 1 saBaps mo 31 ne-
Kaops1)

OTYeTHBIN EPHOA

OT4YeTHOCTH COCTABIISAETCS B TOH BAJIOTE, B
KOTOPOI opraHu3anus nojry4aeT BEIPYUKY U
IPOM3BOJUT PacUCThl

OTYETHOCTh COCTABIISETCS TOJBKO B PyO-
JSIX

Bamrora

IIpumensiercst Metox 3P PEeKTUBHOM CTaBKH

OmnpeneneHre NPOLEHTHOTO
Joxoza

MPOLEHTa, €€ PaCUET OCHOBAH Ha JJCHCKHBIX
NOTOKaxX, KOTOPHIC IMOJYUYUT OpraHusanus Ha
NPOTSXKEHUU TIIEPpUOJa ﬂeﬁCTBHH J0TroBOopa

CTaBKa MPOLIEHTA YCTaHABIMBACTCSA T10 J10-
TOBOPY

Konconumanust oTyeTHOCTH

JloxoJB1, pacXo/bl, IMYIIECTBO U 00s3a-
TENBCTBA YIUTHIBAIOTCS KaK OHO IIEI0e
Onmarogapsi TOMy, 9TO OTYETHOCTH HOPMHPY-
€TCs 110 BCEH IpyIIe B3auMO3aBHCHMBIX
KOMIaHUN

[NonsTHEe KOHCOMUIANY OTYETHOCTH B
PCBY pa3MsITo, KaXkaast OpraHu3aius co-
CTaBJIsAeT CBOH OanaHc

Lemn cbopa u cucremarusa-
uu HHGopMauu

OTYETHOCTH HCIOIB3YETCS TPUOPUTETHBIMHU
MOJIH30BATEISIMUA, HHBECTOPAMHU M KPETUTO-
pamu A7 IPUHATHA WHBECTHIIMOHHBIX pe-
IIEHHH

OT4YeTHOCTH HEOOXOIUMA ISl TIPEIOCTaB-
JeHust ”HOPMALIMH TPUOPUTETHBIM TMOJTb-
30BaTeIIsIM, KOHTPOJIMPYIOLIMM U HAJIOTO-
BBIM OpraHam

HeobxomuMo Takke paccMOTPETh JA0BOJIBHO BaxkHbie oTinuus PIIBY nu MC®O. Otiauyns MexXIy HUMH
SBIISIIOTCS 3HAYNTEILHBIMHE 110 CBOEMY MacIITady, HeCMOTPS Ha OX0XKHEe (GOPMYITHPOBKH TEX MIIM HHBIX TTOJIOKE-
uuit: B PIIBY momyckaercst mpu3HaHME TOXO0J0B M pacXoJI0B M0 KaccoBOoMy MeTony, a B MCPO — vetr; B MCDO
1py GOPMHUPOBAHNY OTYETHOCTH OTUETHASI JIaTa HE MPUBSI3BIBACTCS K OKOHYAHHUIO KAJICHAAPHOTO T'0/1a; TOKYMEHTHI,
KoTopble coctasiieHsl 110 PIIBY nanpasieHs! Ha cobmtoenne ropuandeckoi GopMbl M MEHBIIIE BCEr0 HAIIPABJICHEI
Ha 9KOHOMHYECKOE COZIepKaHNe KaKoi-mnbo onepanun; poccuiickas cucremMa OyXrajaTepckoro y4dera HalelieHa Ha
NPUMEHEHHE UIaHa CYETOB OyXrajTepcKoro ydyera u ordyetHoctn, B MC®O takoro Her.

CrouT OTMETHUTh, YTO HAYMHAsI C OTYeTHOCTH 3a 2022 rof, a B Cllyyae JOCPOYHOro npuMeHeHus u B 2021
TOJy, HaUMHAET JICHCTBOBATh HOBBIH (pefepanbHblil cTaHIapT OyXTraiTepcKoro yueTa il OCHOBHBIX CPEICTB. [6]
IIpuxazom Munouna Poccun ot 17 centsaops 2020 1. Ne 2041 yreepxaeH PCBY 6/2020 «OcHOBHBIE CpeNICTBaY.
B ®CBY BBOoauTcs nonoxeHue 06 00s13aTeIbHOM MPOBEPKE OCHOBHBIX CPEJICTB HA 00ECIIEHEHHE B COOTBETCTBHE C
MC®O (IAS) 36 «Ob6ecrieHeHNE aKTHBOBY, BBEJICHHBIHN B JIeliCTBHUE Ha TeppuTOpun Poccum npukazom MuHHCTED-
ctBa ¢puHAHCOB OT 28 nmexadps 2015 roma Ne 217H.

Takoke B HOBOM CTaHIapTe JAeTCs CChUIKA Ha MeXayHapOoaHbIH cTaHnapT ¢pruHaHcoBO# oTueTHOCTH (IFRS)
13 «OueHka cnpaBeAIUBON CTOUMOCTH» U OTMEYAETCsl, YTO MPH OLEHKE OCHOBHBIX CPEACTB M0 NEPEOLEHEHHON
CTOUMOCTH, CTOUMOCTb OCHOBHOT'O CPE/CTBA PETYJIIPHO IEPEOLIEHUBAETCS JI0 €r0 CIpPaBeUIMBOM CTOMMOCTH. [8]
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Cranzapt Taxke BBOJUT MOHATHE JTUKBUIAIMOHHOM CTOMMOCTH aHAJIOTHYHO MEXTyHapoaHOMY cTanzapty MCDO
16. ITpu 5TOM JTUKBUIAIIMOHHAS CTOUMOCTB U CPOK IOJIE3HOTO UCIIOIb30BaHUs ITOAJIEKAT €KEr0JHOMY aHalIu3y Ha
MpeAMET BO3MOXKHOTO IepecMoTpa. Taknum 00pa3oM, pacCMOTPEHHBIE BBIIIE KOPPEKTHPOBKH YK€ HE OyIyT UMETh
MecTo B CBs3u co commkenneM tpeboBarnit PCBY n MC®O. CymiecTBeHHBIE pa3Indisi B HACTOSIIEE BPEMs Cy-
MIECTBYIOT B MOPSIKE MPH3HAHMUS BEIPYUIKH [0 MEKIYHAPOIHBIM U poccuiickuM cTangapTaM. B MCOO mis neneit
yueTta BeIpyuku npumensiercs MCOO (IFRS) 15 «Bsipydka mo qoroopam ¢ nokynatensmm», B PCBY —IIBY 9/99
«JloX0IpI OpraHU3aIIN

Yt0 KacaeTcst MeKAyHapOJHOW NIPAKTUKK, HanboJiee BaXXHBIM CTaHIAPTOM JUIS TIOATOTOBKH M NIPE/ICTaBIIC-
HUS (QUHAHCOBOW OTYETHOCTH SIBJIsIeTCS MeskayHapoJHbIi cTanaapT ¢puHancoBoit otyetHocTH (IAS) 1 «IIpencras-
JieHue (PMHAHCOBOM OTYETHOCTH», KOTOPBII ONMCHIBAET OCHOBHBIE TpeOOBaHMUs K (pUHAHCOBOM OTYETHOCTH, 00Oec-
MEYMBACT COMIOCTABUMOCTBIO MTOKa3aTeNH (PMHAHCOBOW OTYETHOCTH XO3SHCTBYIOIIETO CYOBEKTa C MOKA3aTeNsIMU
MPOILIBIX IEPUOJOB U C OTUETHOCTBIO IPYTUX OpraHu3anuil. BosHukaromas noTpeOHOCTb B MEX/IyHApOIHBIX Mpa-
BUJIaX OyXrajTepcKoro ydera U (pMHAHCOBOW OTYETHOCTH PEan3yeTcs C LEJIbI0 YCTAHOBJICHUS €MHBIX IPaBUII
OyXranTepcKoro ydera U OTIETHOCTH, KOTOPBIE SIBISTFOTCS 00s3aTEIbHBIMH IS BCEX OpTaHU3aIi.

onpo6Heit anamu3 onbiTa npuMeHeHHss MC®DO B Poccrn 03B BBIACTUTD P IPOOIIEM, TIPS TCTBY-
IOIINX TIOJTHOW aJanTannu poccuiickoro oyxraiarepckoro yaera k MCDO ocoboe BHUMaHUE yaenseTcs TpeOoBa-
HUSIM, KOTOpBIe (POPMUPYIOT HaoroBsle opranbl B Poccnu. [10] Texymmas ciucteMa poCCHECKOTO OyXTalTepcKOro
¥ HaJIOTOBOTO y4eTa (popMHpPYeT HNPEIOChUIKH JUIsl YKIOHEHHS OT HajoroB. GopMHpOBaHNE OTYETHOCTH H Bejie-
HUA Oyxranrepckoro ydera cornmacHo MCPO, Oyner obecrieunBaTh NpO3pavHOCTh OOJBIIMHCTBA OIIEpaNii, YTO
MPAaKTUYECKH UCKOPEHUT BOZMOKHOCTH IOSBICHUS PE3ePBOB IS YKIOHEHH OT HasloroB. Ha ocHOBe Hann4us yka-
3aHHOTO IPENATCTBUS, CTOMT OTMETHTh HEOOXOIMMOCTH pa3ieieHHsi BeleHUs OyXrajaTepCKoro M HaJOrOBOTO
yueTta. [IoroToBKa HaJIOTOBOM OTUETHOCTH JOJKHA OIMPATHCS UCKIIIOYUTENIFHO Ha HAJIOTOBBIE 3aKOHOATEILCTBA.
B takom citydaeT He Oy/ieT BOZHHKATh OyXTajuTepCKuil yannu3M U HOSBUTCSI BO3MOXKHOCTB JUIsl OoJiee TIIaTeIbHOTO
aHanM3a JesITeNIbHOCTH KOPIOpaIiy U ee aesTenbHocTu. [10]

OTaenbHOE BHUMaHUE 3aCITY)KUBAET YUeT MHEHHS ayIMTOPOB POCCHICKOM MTPAKTHKHU 110 BOIIPOCY MpodIieM
u npersarcteuid BHeapeHnit MC®O B Poccun. Takum 00pa3om, OyXraaTepcKuid y9eT HHKOTZA HE MOXKET dTOMY
MPOTHUBOPEYUTH. [IOMHUMO 3TOro, MCHONIB3yeMbIE TEPMUHBI, METOBI M IPHHIMIIBI OyXTaaTepcKoro y4era TakkKe
MPUMEHSIOTCS ¥ B IPYTOM 3aKOHOAATEIbCTBE: IPaskAAHCKOM, HAJIOTOBOM, YTO B COBOKYITHOCTH HE JaeT BO3MOX-
HOCTH U TAKMX KOPSHHBIX M3MEHEHUH. D10 3aTpyanseT TpaHchopmarmio PCBY k MC®O. [3] [o pe3ymnbraTtam
MPOBEAEHHOTO aHAIN3a MOXHO CAENAaTh BBIBOJI O TOM, UTO puMeHeHne ctanaaproB MCOO sisiercst HeoOxXoau-
MBIM JIJISI TOBBIMICHUS IPO3PAYHOCTH JEATENBHOCTH POCCUHCKIX KOMITaHUHN, TOCTYIA K BHEITHEMY (DHHAHCHPOBa-
HUIO, HO Ha TeKymuit MoMeHT BHeapeHne MC®O smecte PCBY aBmnseTcss HEBO3MOXKHBIM, TOCKOJIBKY POCCHICKOE
HaJIOTOBOTO U TPa)IaHCKOE 3aKOHOJATENbHO HAXOJUTCS B TECHOH YBSI3KE ¢ OyXTanTepCKUM 3aKOHOATEIbCTBOM.

ITepcnexTtusl mpumeneHust MCPO B Poccun 3aKiI04aroTCs B CICIYIONIEM.

C nespio NpUBJICYEHUS] MHBECTHLIMI B 9KOHOMUKY Poccuy HE00X0AMMO MOBBIIIATE SICHOCTh POCCHHCKOTO
6u3Heca, B TOM YHCIIe BBOJS CTAaHJAPTHI, IOHATHBIE HHOCTPaHHBIM HHBecTOpaM. [loTpeGHOCTE B cocTaBieHNH hH-
HAHCOBOW OTYETHOCTH 110 MEXKTyHApOJHBIM CTAHapTaM IMOSBIAETCS Y TeX OpraHu3aluii 1 GUpM, KOTOphIE HENo-
CPE/ICTBEHHO PadOTaIOT ¢ 3apyOeKHBIMHI OaHKaM1 M HHBECTOpPaMH. B TakoM citydae KOMIaHHH MOTYT I10JIaraThCst
Ha YMCHBIIICHHE NPOLEHTHON CTaBKH NMPH MPUBJICYCHUH WHOCTPAHHBIX MHBECTUINH, TaK KaK BKJIQIYHK B TAKOM
cilydae crioco0eH B IIOJIHOM Mepe pacCMOTPETh BCE PUCKH, 3aKJIaIbIBAEMbIE B CTAaBKY 110 KpeauTy. [7]

Hpyroi#t nepcrnekrrBoit ucnosnb3zoBanuss MCDO siBisieTcs TO, YTO 3TH CTaHAAPThI NPEACTABISIIOT BO3MOXK-
HOCTb OOBEKTHUBHO IPOAHAIN3NPOBATh (PUHAHCOBOE COCTOSIHUE KOMIAHUM M JIAfOT MOJHOLCHHYIO KapTHUHY C pe-
AJIbHBIM TOJIOKEHHEM JIeJT B OpraHu3anuy. Takixke TUpeKTop KOMIIaHHH MOXKET CIO0JIb30BaTh MOJTy4eHHYI0 HHpOop-
MAIMIO JUIA yIpaBlieHuecKuX 1esnei. [12] MHorue pykoBOIUTEIH MOHUMAIOT, 9YTO 0T4eTHOCTH 0 MCPO no3Bo-
nsieT 6otee 3 PEeKTUBHO U pallMOHAIBHO YIPABIATH opranusainueil. [I[pumenenne MCOO B kaduecTBE CTaHIAPTOB
YIIPaBJIEHYECKOTO yUeTa — OCHOBATENBHOE PENIeHNE TS OONBITMHCTBA (GHPM, TaK KaK HET Hy Kbl C CAMOT'0 Hadaja
pa3pabaTeiBaTh MOPSIIOK, MIPUHITUIIBI Y4eTa MHOTHX XO3SHCTBEHHBIX omepanui, Tak kak MC®O u nx TpaKToBKa
o0eryaroT nmpobieMy periiaMeHTaly 1 BeneHus ydera. OOpammasck K MPakTHKE, MOXKHO CKa3aTh, YTO MHOTHE
KOMITaHUH Y€ COCTaBIISIIOT 0T4eTHOCTH 110 MCDO, 1160 ke IIaHuPyIOT HCIOJIB30BaTh UX B Ommkaimmii rox. K
TOMY K€ MPOLEHT OpraHU3alllii, KOTOPBIE HE JKENAI0T NePEeXOJUTh Ha MEXyHApOIHbIE CTAHAAPTHI B HACTOSIIEE
BpeMs Bee ke BeluK (0kouto 43%). [5] O6001mas Bce BBIICONMMCAHHOE, MOXKHO CAETATh BHIBOJ O TOM, YTO BBEICHHE
MC®O B xoMIaHuM UMEET B OOJIbIIIEH CTEIIeHH (PMHAHCOBBIN CTpaTernueckuii xapakrep. To ecTh HCIOIL30BaHNE
MEKIyHapOJHBIX CTAaHIapTOB JUIsl POCCUIICKOro OM3HEca JaeT BO3ZMOXHOCTH IPHUBJIEKATh 3aIa{HBIX HHBECTOPOB,
CIOCOOCTBYET TOBBIIICHUIO KaU4€CTBA YIIPABICHIECKOH HH(pOpMaIn

ITo pesynpTaTaM MPOBENEHHOTO aHAIM3a MOXHO CHENaTh BBIBOA O TOM, YTO NPHMEHEHHE CTAaHIApTOB
MC®O sBnsieTcss HEOOXOAMMBIM IS TIOBBIIIICHUS IPO3PAYHOCTH JESITENEHOCTH POCCHICKAX KOMIIAHUH, TOCTyIa
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K BHEIIHeMY (PMHAHCHUPOBAHHMIO, HO Ha TeKymuii MoMeHT BHeapenne MC®O Bmecte PCBY sBisieTcss HEBO3MOX-
HBIM, TIOCKOJIBKY POCCHHCKOE HAJIOTOBOT'O U IPa’KAaHCKOE 3aKOHOATEIBHO HAXOANTCS B TECHOH yBs3Ke ¢ OyXra-
TEPCKHAM 3aKOHOJATENbECTBOM. [11]

Taxum 06pa3oM, MOKHO CKa3aTb, 9TO HA TAHHBIH MOMEHT POCCHIICKOI OTYETHOCTH HE XBATaeT JTOCTATOYHO
BaXKHBIX N1APAMETPOB, TAKUX KAK: IPO3PAYHOCTh, HOHATHOCTB, COIOCTABUMOCTD JAHHBIX, HEMPEAB3ATOCTb BEICHHS
OyXTanTepcKoro yueTa, OTpaKeHHE X035 CTBEHHBIX OIIEPalliii B COOTBETCTBHUH C MX XapaKTEPOM U S3KOHOMHUYECKOH
peanbHOCTEI0. BOT modemMy n3ydeHne 3amagHoi MeTo0JI0Tul OyxranTepckoro yuera B MCPO, momMokeT BeCTH
y4eT B OT€YECTBEHHBIX OPraHU3AIMAX [0 3aMaJHBIM MOJENSAM U COCTABJICHHUS OTYETHOCTH HA UX OCHOBE.
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E.C. Kocauenko, H.B. bayno

®OPMUPOBAHUE METOIUYECKOI'O ITIOAXOJA K CO3JJAHUTIO
CUCTEMBI YITPABJEHUSA OBOPOTHBIM KAIIUTAJIOM
B PAMKAX CUCTEMbI CBAJTAHCUPOBAHHBIX IIOKA3ATEJIENA
JIJISI TPOW3BOJICTBEHHBIX ITPEAITPUATHIA OTPACJIHA
MAHINMHOCTPOEHUA

B odannoti cmamve noxazana yenecoobpaznocms pazpabomru u eHeo-
Ppenus cucmemsl ynpagienus 000pomHbLM KAnUmaiom 6 pamkax cucmemol coa-
JIAHCUPOBAHHBIX NOKazameinell 0Ji NPOU3800CMBEHHbIX NPEONPUSMUL OMPACIU
Mawunocmpoenus. Paccmampusaemcst npoyecc opmuposanusi cucmembvl
ynpagienus 060pOMHbIM KANUMAiom 6 PAMKAX CUCTEMbl COANAHCUPOBAHHBIX
nokasameneil 0151 BPOU3800CMEEHHBIX NPEONPUAMUL OMPACIU MAUUHOCTPOe-
HUSL.

Knrwuesvie cnosa: coanancuposannas cucmema noxaszameneti, BSC,
cmpamezuyeckue yenu, NOKa3amenu, Yemvlpe COCmasisgiowue CoOAIaHCupo8am-
HOU cucmeMmvl nokazameinei, nian-gaxm.

Otpacnp MammHOCTpOeHUs1 B Poccun siBnsieTcst “Tskesnoi” B CBSI3U C MPOU3BOJCTBOM MAILLUUH JUIS Ma-
IIMH, a TAK)KE OTIMIAETCS BHICOKOH CTETICHBIO MIUINTapH30BaHHOCTH. [Iponecc popMUpOBaHMs 1 NCTIOIB30BAHMA
000POTHOTO KanuTaIa NPeANPUATHI MAIIHHOCTPOUTEIBFHOM OTPaciIn HMEET CIIeIyIOIIHe 0COOEHHOCTH:

- JAIUTENLHBIA TPON3BOJCTBEHHBIA IUKII, YTO MPUBOJHUT K OONBIIOMY 00beMy (PHHAHCOBBIX pECypCOB,
HE0OXOANMBIX [Tl PUHAHCHPOBAHHMS ITPOU3BOACTBEHHOTO MIPOIIECCa M HE3aBEPILICHHOTO ITPOM3BOACTBA IPEIIPH-
STHSL;

- U3TOTOBJICHHE JIOCTATOYHO CJIOKHBIX TEXHUUECKHX 0OBEKTOB TPEOYIOT OOJIBIIOr0 00beMa KOMIUIEKTY-
IOIIUX ¥ Moy (haOpuKaToB, YTO OOBEKTUBHO MPHUBOJIUT K OONIBIINM 00beMaM (PUHAHCOBBIX PECypcoB, HEOOXOIU-
MBIX 17151 GOPMHUPOBAHUS ITPOU3BOICTBEHHBIX 3aI1acOB;

- TEpPUTOPHANIbHAS OTJAJICHHOCTh PHIHKOB COBITa MAIIMHOCTPOUTENHHOM MPOIYKIIMU OT POU3BOIUTE-
Jiel TIPUBOJIUT TaKKe K O0NbIIoMy 00beMy (PMHAHCOBBIX PECYPCOB, 0OCITYKHUBAIOIIMX MPOLIECC Pean3alyy, T. €.
K O0JIbIIOMYy 00BbEMY TOTOBOI NMPOAYKIMH HA CKJIa/laX MPeINpUsTUS U AeOUTOPCKO 3a0/DKEHHOCTH TIpeIIpHsI-
THSL.

D¢ deKxTnBHOE NCTI0NIB30BaHNE 00OPOTHOTO KalnTajaa Ha NPEANPUATHAIX MalIMHOCTPOCHHS NMEET OO0JIb-
I10€ 3HAUYEHHE, TOCKOJIbKY OKa3bIBAET CYIIECTBEHHOE BIMSHHE Ha OOIIyI0 3((EeKTUBHOCTD UCIIOIB30BAHMS BCEH
COBOKYITHOCTH (DMHAHCOBBIX PECYpCOB, HPHUBICUCHHBIX NpeAnpusTHsiMu. OOOpPOTHBIH KaluTal, ero cocTaB H
CTPYKTYpa, CKOPOCTh 000p0Ta 1 3((HEKTUBHOCTD UCIIOIB30BAHNUS BO MHOTOM IIPEJONPENEISIOT (PMHAHCOBOE CO-
CTOSIHHE TIPEIIPHUSITHS U YCTOMYMBOCTD €r0 MOJ0KEHHsI Ha (UHAHCOBOM PBIHKE, OCHOBHBIMH ITOKA3aTEISIMU KO-
TOPBIX SIBJISIOTCS: TJIATEXECIIOCOOHOCTD, JIMKBUAHOCTh, BO3MOXHOCTb JaJIbHEHIIeH MOOWIN3auK (PUHAHCOBBIX
pecypcos.

Takum 06pa3oM KOMITIEKC 3a/1a4 M CIIOCOOBI MX PELIeHHs TOJDKHBI ITOJIy4aTh OTpaXKeHHE B pa3padaTsl-
BaeMOi Ha MPEINpPHUATHH NOJIMTHKE YIPaBICHUs 0OOPOTHBIM KalHUTaJIOM, KOTOpasi NpencTaBiseT co0ol 4acTh
oOmeit prHAaHCOBOI cTpateruu [1].

CymecTByoIye U3BECTHBIE METO/IBI YIIPABJICHHUSI 0OOPOTHBIM KAallMTAJIOM Y)K€ HE BIIOJIHE OTBEUYAIOT CO-
BpPEMEHHBIM TpeOOBaHMSIM HOBBIIEHHS d(PEKTUBHOCTH AEATEIBHOCTH KOMITAHHUH, TaK KaK 3a4acTyl0 OHH Ipe-
CTaBJIAIOT OO0 pa3po3HEHHBIE MEPOINIPUATHSI, HE CBSI3aHHBIE B EIUHYIO CUCTEMY. DTH METOAbI SBISIOTCS WH-
CTPYMEHTaMHU ONEPATUBHOTO YIIPABICHHS.

B nacrosiee BpeMst B Hay4HBIX HCCIIEAOBAHMUS U ITPAKTHYECKOH AeATETLHOCTH MINPOKOE pacpocTpaHe-
HHE TOJIYYHIIO MCIIOIb30BAHUE CHCTEMBI cOaaHcupoBaHHbIx nokasareneii, CCII (anri. — Balanced Scorecard,
BSC). Onnako, r1aBHBEIM 00pa3oM OHa MPUMEHSAETCS U CTPATETHIECKOT0 YIPABICHNUS U HE aKIIEHTHPYET BHU-
MaH#e Ha 000pOTHOM KamuTaie. Takoil oIxox MOXHO CYMTATh HE COBCEM OINpaBaaHHBIM. JIroboe npeanpusTue,
OPHEHTHPOBAHHOE Ha JIOCTH)KEHHE CTPATETUUECKO# LIENH, JOIKHO OCYIIECTBISITh IEKOMIIO3UIIMIO M KaCKaAUpPO-
BaHHME LieJiel Yyepe3 MoKa3aTesd Ha YPOBHU OTEPATHBHOTO YIpaBieHHs. IMEHHO Ha HIDKHUX YPOBHSIX BOSHUKAET

© E.C. Kocauenko, H.B. bayms, 2022.

Hayunsiii pykoBogutens: Jlyyenko Anexceii Buxmoposuy — KaHAMIAT YKOHOMHUYECKHX HAyK, JOIECHT,
Ypansckuit @enepansubiil YHuBepcuteT umenu nepBoro [Ipesunenra Poccun b.H. Enbunna, Poccus.
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HEoOX0IMMOCTb B HCIOJIB30BaHUH TT0Ka3aTelieil, CBI3aHHBIX C 000POTHBIM KanuTanoM. ToJIbKO B3aUMOCBSI3b Olle-
PaTUBHOTO U CTPATETHYECKOTO YPOBHEH yIpaBJIeHUs Yyepe3 CUCTEMY IoKa3aTenel II03BOJISIOT OPraHn30BaTh d¢-
(hexTHBHOE (PMHAHCOBOE YIpaBICHNE KOMIIAHUECH.

Astopsl BSC (P. Kammnan u [I. Hopron), a Taxoke ux nocienosarenu (I1. Xopsar I1., A. I'epurynr, M.
T'opckuif) mpeuIaraloT UCIOJIB30BaTh CBOIO KOHIEHIIMIO BHE 3aBUCHMOCTH OT MHCCHH, OTPAaCiH, HANPaBICHHS
WU LIEJIN, KOTOPYIO MPENIPHUSTHE CTABUT Nepen coboil. Takum 00pa3oM, I BHIIIOIHEHNS KOHKPETHBIX 3a/1a4, B
TOM HUHCIIE 33/1a4H TI0 YIIPABICHHIO OOOPOTHBIM KAITUTAIOM, CIIEIU(PUISCKUX PEKOMEHIAINH 1 aJITOPUTMOB HET
W JUISl KaKI0H OpraHu3aliiy cucteMa paspabaTbiBaeTcs MHAUBUAYaIbHO.

[MepBriM marom noctpoenus BSC sBisiercst paspaboTka crparerni. MUCCHUs 1 ICHHOCTH OpraHM3alun
OIPENIENAIOTCS C MOMEHTA €€ CO3JaHUSA U OCTAI0TCS IPAKTUYECKU HEM3MEHHBIMU Ha MPOTSKEHUU BCETO BPEMEHH
ee JIeSITeNIbHOCTH, TIPH 3TOM YIpaBJIeHUE 0OOPOTHHIM KaITUTAIOM SIBJISIETCS HEOTHEMJIEMOH 4acThio (DyHKIIMOHH-
poBanus 11000 komnanuu. COOTBETCTBEHHO, ITPOIIECC YIPABJICHNUSI 00OPOTHBIM KaITUTAIOM MOJKET OBITh BKIIIO-
4eH B OOIIyI0 KOPIOPATHBHYIO CTPATETHIO MPEANPHATHS M TIOMOTaTh B JOCTIXeHHH oOreit uenu. [locne onpe-
JIETICHUS CTPATEruH, OHA AEKOMITO3UPYETCsl Ha KOHKPETHBIE LIENTH, KOTOPBIE CBA3BIBAIOTCS C KaXKAOH M3 IEpCIIeK-
TUB ((pMHAHCH, BHYTPEHHHE OW3HEC-TIPOLECCHl, 00yUeHNE U pOCT, KINEHTHI). Kaxnas 1einp KOHKPETU3UpyeTcs
COOTBETCTBYIOIINMH TOKAa3aTEIsIMH, ONpPEACIIeTCS NX U3MEPHUTENb U IIeJIeBOE 3HaueHue, GopMyIupyeTcs nei-
CTBHE M IOBOAUTCS 10 OTBETCTBEHHOH CITY>KOBI I KOHKPETHOTO HCTIOHUTES, ONIPEAEIAETCS TOPU30HT IUIAHHPO-
Bauus. B pesynsrare BSC obecnieunBaeT B3aMOCBSA3b MEX/y CTpaTerneii KOMIIaHNH U OTIEPAaTHBHOM JEATEILHO-
CTBIO OIPE/ICIIEHHOTO [IEHTPA OTBETCTBEHHOCTH.

[Tpu popmupoBaHKM CUCTEMBI YIIPaBICHUsI 0OOPOTHBIM KaIlUTAJIOM B paMKaxX CHCTEMBI COalaHCUPOBaH-
HBIX TIOKa3aTenei g NPOU3BOACTBEHHBIX PEANPUATHII OTpacIy MAITHHOCTPOEHUS TpedyeTcs ONpeaeaTuTh Ipu-
OPHUTETHYIO IIeJb KaK JOJITOCPOYHBIN KpUTEpU yCIiexa B 3aBUCUMOCTHU OT TEKYIIETO 3Tara pasBUTHA: AT CTa Ul
pocrta - 00sem mpogaax, ROI, ROCE, EVA, EBITDA, neHexHbIi mOTOK 1 1p. [2]. B HacTosImel ctaThe paccMOT-
PEHO MPOU3BOACTBEHHOE MPEANIPUATHE, IPUOPUTETHAS 1IeJIb A1 KOTOPOTO OIpeieNieHa KaK MOBBIIIeHHE 00beMa
npoaax. Jlanee, BeIMoIHEHA 1EKOMIIO3UIHS CTPATErHH 10 U3MepeHusaM “@unaHcel”’, “O0yueHue u poct”, “BHyT-
perHne Om3Hec-mponecchl’”’, “KimeHTs”, koTopas npeacraBieHa B Tabiumax 1 — 4. Takke onpeneneHbl n3Mepe-
HUSI WM NIEPCIIEKTHBBI, YCTAHOBICHBI CTPATETUYECKHE IIETH KOMIAHUH, UX W3MEPHUTENH, [IEJICBbIC 3HAUCHHS, a
TaKKe MHUIMATUBHI 110 UX BBITOJHEHUIO. TaknuM 00pa3oM MpeaonaracTesi, YTo ONTUMH3aLs 000POTHOTO Kalu-
TaJia MO3BOJIUT JOCTUYb IIPHOPUTETHOH IENTN OPTaHU3ALMH BO BCEX COCTABILIONINX €€ JICSTEIbHOCTH.

Tabmuma 1
JlexoMIo3unus CTpaTeruy Mo u3MepeHuro “OuHaHCH”
(cocTaBiieHO aBTOPOM)
CrpaTteruueckue
H3mepenne LeneBoe 3naue- HNuunmaTuBbl
- Ne neau H3mepurenn (Measures) L
(Perspective) S nue (Targets) (Initiatives)
(Objectives)
duHaHChHI 1.1 | DddexTuBHOCTH Koadpdurment obopaunae- [TnanoBele moka- | - Pa3zpabotka n
HCTIOJIb30BaAHUS MOCTH 00OPOTHOTO KalHTajIa 3aTeiy, B COOT- | YTBEpIKICHHUE
DuHaHChI 1.2 | obopoTtHOrO Ka- PenTabensHOCTE 000POTHOTO BercTBur ¢ HM/I, | HM/]
muTana KaluTaga YTBEPXKICHHBIMH | - ABTOMAaTH3alMs
duHaHCH 13 Koadpdurment obopaunae- B OpraHu3alin nporecca paciera
MOCTH 3aIlacoB nokasatene.
duHaHChHI 1.4 Koaddurrent maneBpeHHO- - @opMupoBanye
o MOHHMTOpPHHTA I1e-
DuHaHCHI 1.5 KoaddummenT abecomoTHO# ﬁzgmx floxazare-
JIMKBUAHOCTH
- Jloctmxenue
DuHaHCHI 1.6 Koaddurment texymei JTuk- IAHOBBIX HOKA3a-
BUJIHOCTH Tenei
DuHaHCHI 1.7 Koab¢ummeHt kputHueckoi
OLICHKU
DuHaHCHI 1.8 Koaddumment obecniedenHo-
CTH COOCTBEHHBIMH 000POT-
HBIMH CPEACTBAMHU
DHHAHCHI 1.9 Koadpurment obopaunsae-
mocTtH J[3
DHHAHCHI 1.10 Koadurment obopaunsae-
moctu K3
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Tabnuma 2

JIEeKOMIIO3HIIS CTPATErUHU ONITHMH3AIIMU 000POTHOTO KalMTala Mo nepernektuse “O0yueHue u poct”
(cocTaBiieHO aBTOPOM)

Crparteruue- HeneBoe
HNzmepenue Hzmepurean P
(Perspective) Ne CKHe Hesu (Measures) 3HAYEeHUe Huunuatussl (Initiatives)
(Objectives) (Targets)
OOy4eHne u 2.1 | Coxkpauienue Te- | % TeKy4ecTd 5-10% - Pa3paboTka mporpaMm CTUMYJIHpPOBa-
poct Ky4eCTH KJII04e- | KIIFOYEBBIX Kaj- HUSL KITIOYEBOTO IIepCOHaa
BBIX KaJIpOB poB - BHenpenne cucTeMbl HacTaBHUYECTBA
Ha MpeIpUSITHH
OOy4eHne u 2.2 | IloBblieHue % COTpYTHUKOB, 25% - Pa3paboTka BHYTPUKOPIOPAaTUBHBIX
poct KBaNu(pUKaIUU MOBBICHBIINX y4eOHBIX IPOTpaMM
COTPYIHHUKOB KBaJNU(PHUKALIUIO - Opranusanys BHEITHUX TPEHHHTOB
OOy4eHue u 2.3 | IloBbinreHue Konuuectso 2 mr. Baenpenue nporpaMmsl oiauu 3asBoK,
poct WHHIMATHBHO- HMHHIMATHB Ha nx 00paboTKa, olleHKa 1 oOpaTHast
CTH COTPYIHH- OJTHOTO COTPY.I- CBSI3b
KOB HHUKA
OO0yuenne 2.4 | TexHomoruu u KomaectBo 2 mr. Pa3paboTka HOBBIX TEXHOJIOTHIA/
poct HWHHOBALIUU BHEJPEHUI HO- HUOKP
BBIX TEXHOJIOTUI
Tabmuma 3
JleKkoMIo3HIIns CTpaTerud o u3MepeHno “BHyTpeHHne OnszHec-mpomeccs’”
(cocTaByieHO aBTOPOM)
H3mepenue Crparerue- Hsmepurean Heaesoe e
- Ne CKHe LeJIN 3HaYeHUe HMunnuartusse! (Initiatives)
(Perspective) - (Measures)
(Objectives) (Targets)
BuyTrpennue 3.1 | Pernamenranus KomuuectBo 0 PaspaboTka u yTBepKIICHHE HOpMa-
6u3Hec-mpo- BHYTPECHHHX OU3- | HeperiaMeHTH- THUBHO-METOANYECKOH JTOKYMEHTAIN!
L[ECCHI HEC-TIPOIIECCOB POBaHHBIX BHYT- OpraHU3alUH
peHHUX On3HEc-
MIPOLIECCOB
Buytpennue 3.2 | HagpexHocTs mo- % HEKa4YeCTBEH- 4% - O11eHKa MOCTABIUKOB B COOTBET-
6u3Hec-mpo- CTaBILKOB HOH MPOJYKIIMU CTBUHM C YTBEP)KACHHBIM perilaMeH-
LECCHI B IapTHu/ ypo- TOM
BEeHB JieeKTHO- - Co3iaHue B3aMMOBBITOJTHBIX OTHO-
CTH TIPOAYKIINH IIEHHH ¢ TTOCTAaBIINKAMH U HX BOBJIE-
MIOCTABIIUKOB YJeHHE B MEHEDKMEHT KayecTBa
Bayrpennue 3.3 | Ymopasnenue KagectBo ympas- 5 GamtoB - PazpaboTka u yTBep KIeHUE KpEanT-
Om3HeC-TIpo- KpEAUTOPCKOM nenns K3 HOH MOJIUTUKY OPTaHU3aLUU
LIECCBI 3a/10JKEHHO- - [IpoBenieHre MepONPUATUH B COOT-
CTBIO BETCTBUHU C yTBepkaeHHbIM HM/]
- JlocTiKeHue IIaHOBBIX TTOKa3aTe-
Jei
Bayrpennue 3.4 | PesynpraTtus- [oBrImenue pe- 3% - BHeapeHue 1 pa3BUTHE CHCTEMBI
Ou3Hec-Tpo- HOCTb CHCTEMBI 3yJIbTaTHBHOCTH MEHEKMEHTa KauecTBa
L[ECCHI MEHEDKMEHTA nporeccoB CMK - Buenpenne u pa3BuTHe MOIyIst
KayecTBa K TT0Ka3aTeIio yderta Opaka B HH(GOPMAIIMOHHOM CH-
MPOIJIOro roja, creme opranuzanuu (1C)
%
BHyTpeHHue 3.5 | Cumxenue konu- | CHIKEHHE KOJIH- 10% - CHIDKEeHHE YPOBHS Ne(heKTHOCTH
Ou3Hec-Tpo- YyecTBa oOparie- 4yecTBa obOpariie- BBITYIICHHOHN MPOJIYKIUU B AKCILTya-
L[ECCHI HUH 110 TapaHTHUH | HUI 1O TapaHTHH Talux
B TOJ K TIOKa3aTeITio - [NoBbIIeHNE KauecTBa MOCIEIPO-
MPOIIIOTO To/a, JTAXXHOTO 00CITyKNBaHUS
%
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Crpareruye- IeneBoe
H3smepenue Hsmepurenu e
(Perspective) Ne CKHe nesu (Measures) 3HAYeHUe Huunuatussl (Initiatives)
(Objectives) (Targets)
Buyrpennue 3.6 | CoxpamieHue Koin-Bo pab. <=21pabd. | - CoxpamnieHue Iepruoja peakiuy Ha
Ou3Hec-po- CPOKOB TapaH- Jueii JHel TPETEH3HIO 3aKa34uKa
LIECCBI THHHOTO 00CTy- - CoxpaHeHne KINeHTCKOH 0a3bl
JKUBaHHS
Buytpennue 3.7 | TexHomorust Oamn 5 [loBpImIeHHE YPOBHSA TEXHOIOTHH
Ou3HEC-TIpO- HPOM3BOJICTBA MIPOU3BOJICTBA
LIECCHI
Baytpennue 3.8 | IloBbleHNE Ka- Oamt 5 - ABroMarm3anus OH3Hec-TIporecca
Ou3HEeC-TIpo- 4ecTBa IJIaHUPO- myteM BHeipeHus: ERP-cucrem
LIeCCHI BaHUS 3aKyIOK - OnpeneneHre MeTo1a OLCHKH IPO-
THO3UPOBAHHS
BuyTpenHue 3.9 | IoBslimenue Ka- - llenTpanmzarnus npoiecca MmIaHupo-
Ou3HEC-TIpO- YecTBa IIaHUPO- BaHUs
LIECCHI BaHHs 3aKyIOK
BuyTpennue 3.10 | Cobmronenue Gamt 5 ABTOMaTH3aIMs OM3HEC-TIpoIiecca
Ou3HEC-TIPO- IJIaTeXHOMN uC- myteM BHeapenus: ERP-cucrem B co-
LeCCH IUTUIAHBI OTBETCTBUH C 3aKOHOIATEIHCTBOM 1
yrBepxaeHHpIM HM/I opranuzanuu
Tabnuua 4
JlexoMmo3unus cTpateruu no usmepenuto “Kiauenrtsr”
(cocTaBiieHO aBTOPOM)
Crparteruue- Hsmepurenau HeaeBoe
HNzmepenue P
(Perspective) Ne CKHe uein (Measures) 3HAYEHHE Wuuuuatussl (Initiatives)
(Objectives) (Targets)
KrmenTst 4.1 | YmpasieHue ne- KagectBo 5 bamtoB - PazpaboTka u yTBepKIICHHE TTOTUTHKH
OUTOPCKOH 3a- ynpasienus /13 1o ynpasienuto /I3 opranuzauuu
JIOJDKEHHOCTBIO - [IpoBeieHne MepoONPHUATHI B COOTBET-
CTBMU C yTBepxkAeHHbIM HM/]
- JlocTiKeHye IIaHOBBIX ITOKa3aTeeil
KimuenTst 4.2 | llenosas monu- Hamnaue u co- 5 GamtoB - YTBepkIeHHE IEHOBOU TTOJIMTHKH Op-
THKa GiroeHue 11e- raHU3alun
HOBOM OJIH- - YcoBus peocTaBlIeHUs CKHIOK
THKA MPONKCAHbI B IOTOBOpPE C KOHTPareH-
TOM
KinenTs 4.3 | VBenuueHue VBennueHue 10%
KIIMEHTCKOH JIOJIU K TOKa3a-
6a3bl TEJIOo TPOo-
uioro roaa, %
KimuenTst 4.4 | YBenndeHue Ko- YBenuueHne 10% BsaumopelicTBue ¢ KOHTpareHTaMu,
JIMYECTBA 110~ JIOJTH K TTOKa3a- (hopMupOBaHUE UMUIKA
BTOPHBIX IPO- TEJTIO MPO-

JaX

nioro roaa, %

CdopmupoBaHHbBIE 1I€TH, U3MEPHUTENN U UX IIeJIeBble 3HAYEHHs, MHULMATUBBI IPE/ICTABICHBI B TabiIHIIax

1-4 mo Ka)xI0# U3 MEPCICKTHB.

Crparernyeckue Ledu OpraHu3ally CBSI3aHbBI MEXKIY COO0W MPUYMHHO-CIIEACTBEHHbIME cBs3siMu (Cause

and Effect Linkage). Kaxxnas ness cBs3bIBaeTCs € IpyruMH LEISIMU KapThl 110 NpUHIUITY “‘ecyid — To”. COBOKYII-

HOCTb TaKHX IIeJIed U CBA3ei MeXy HUMHU 00pa3yloT KapTy cTpaTeruy opranu3anuu. [IpudnHHO-Clie ICTBEHHbIE

CBSI3M TIO TIEJISIM, TIPEJICTABJICHHBIM B Ta0iumax 1-4:

- COBEPIIIEHCTBOBAHUE TEXHOJOTHH ITPOU3BOJICTBA MTPEAIIOIaraeT HOBIIICHHE YPOBHS Ka4eCTBa BBITYCKa-

€MOH MPOIYKINH, CHIDKEHHUIO JCHEKHBIX 3aTpaT M0 BHYTPEHHEMY U BHEITHEMY Opaky, CHIDKCHHIO KOJIHMYECTBa

oOpamieHni o rapaHTHH OT KJIMEHTOB U MOBBIIMICHUIO MX JIOSUIIBHOCTH.

- B CBOIO O4epe/ib, MOBHIIICHIE KauyecTBa MPOIYKIIMH BIEYET 3a cOO0M POCT KOIMYECTBA MOBTOPHBIX MPO-

Jax. PaGorast HaJ1 HOBBIIIEHHEM YPOBHS POMU3BOJICTBA M YPOBHS Y/I0BJIETBOPEHHOCTH ITOKYIIATElIs, OPTaHU3ALHS
obecrieunBaeT poCT BEIPYUKHU B OYAyIeM, a 3HAUUT U 00beM 00OPOTHOTO KaIuTania.

- 00bEM IPUBIIEKAEMOr0 0OOPOTHOTO KaluTala B TOM YHCIIE YBEIWYHMBACTCS YEpe3 pa3BUTHE Ipoliecca

yIpaBJIeHUs 1eOUTOPCKOM 3a/10JDKEHHOCTBIO. JIMKBHTHOCTD aKTUBOB ITOJIEPKHUBACT TPAMOTHAsl IEHOBAs MOJIH-

THKA, B paMKaX KOTOPOH KJIMEHTaM MOTYT MPEAOCTaBIAThCA CKUAKH.
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- KpOMe TOro, CHW)KEHHE J0JIM Opaka B IMPOU3BOJICTBE TAKXKE CHOCOOCTBYET PallMOHAILHOMY HCIOJIB30-
BAHMIO BJIOXKCHHBIX B IPOM3BOCTBO CPEJICTB.

- pa3paboTKa M MpEACTABICHUE HA PHIHKE HOBBIX NPOJIYKTOB CIOCOOCTBYET NMPHUBICUCHNIO BHUMAaHHUS K
MPEANPUATHIO, TIO3BOJISIET EMY 3aHSTH €Ie OAHY HHUIIY Ha PBIHKE MO0 3aKPENHUTh/yBENNYNTh BIUSIHUC Ha 3aHU-
MAaeMBIX MO3HULHSIX, CIOCOOCTBYET YAOBICTBOPEHNIO HOBBIX M CKPBITHIX MMOTPEOHOCTEH MOKyMaTeNel, a 3HAUNT -
BEJIET K YBEIHMUCHUIO 000POTHBIX cpeacTB. [Ipu 3TOM, ecim B opraHn3anuy HaCTpOeHa paboTa ¢ KOHTpareHTaMu
— IIPOBOANTCS CBOEBPEMECHHBIN U KaUE€CTBEHHBIH MOHUTOPHHT, BHYTPEHHHE ITPOIIECCHI IO COTTIACOBAHUIO, 0(OPM-
JICHUIO ONEpaluii U pacueTOB BBICTPOCHBI, BHIMOIHSAIOTCS MMOJIOXKEHUSI IEHOBOH MOJINTHKH, IIPOUCXOAUT TPaMOT-
HOE yrpaBlieHHe JeOUTOPCKOH 3aJOJDKEHHOCTBIO — IIPUBJICYEHHbIE 000POTHBIE CPECTBA JIMKBUIHBI M UCIIOJb3Y-
I0TCS ONITUMAIIBHO M PAIllHOHAIBHO.

- TIPHM 9TOM, 3a CYET Ka4eCTBEHHOH OIIEHKN HaJIe)KHOCTH MOCTABIINKOB, MOJ/ICPXKAHUS YPOBHS ILIATEHK-
HOM JIMCUMIUTMHBI 1 TPAMOTHOH TOJIMTHUKYU O YIPABJICHHIO KPETUTOPCKOH 3a/10JPKEHHOCTBIO, OpraHU3allys yBe-
JIMYMBAECT BPEeMs HCIIOJIb30BAHUE CPEACTBAMU KOHTpAreHTa- MoCTaBIIMKa. TakuM o0pa3oM, pe3ysbTatoM 3¢ dex-
THUBHOTO YTPABJICHUS KPEIUTOPCKOHN 1 IEOUTOPCKOM 33M0IKEHHOCTBIO SIBJISICTCS 00ECIICYEHHOCTh 000POTHBIMHU
CPEACTBAMH, JOCTATOUHBIMH AJIsI HEPEPBIBHOM NEATEILHOCTH OpraHU3alnH.

- paboTa ¢ HaJIe)KHBIMH ITOCTABIMKAMH, TA€ IPOIEHT HEKAYEeCTBEHHOH MPOAYKIMHY B IIOCTaBICHHOH Iap-
THUSIX MUHUMAJICH MPUBOINT K COKPAIICHNIO MPONU3BOICTBEHHOTO IIMKJIA, COKPALIEHUIO BPEMEHH OIICHKN Ka4eCTBa
MPOIYKIUH HA 3Tanax BXOJHOTO KOHTPOJS M IPOW3BOJCTBA, A TAK)KE COKPAILICHHUS JOJIM OOpaIleHui B epHOL
TapaHTHHHOTO OOCITy>KUBAHUSL.

- Ha 06CCHe‘IeHHOCTb O60pOTHLIMI/I CpeaAcCTBaMM, JOCTATOYHBIMU IJIsA HerepLIBHOﬁ JACATCIILHOCTH Opra-
HHM3aLUH BJIMSET B TOM YHCIIE KA4eCTBO INIAHUPOBaHUs 3aKynoK. Ecii 00beM mocTaBok MaTrepuasioB u noiydao-
PHUKATOB IO UTOraM IJIAHUPOBAHUA 3aHUIKCH - COOTBCTCTBCHHO 6y£[yT 3aHIKEHBI 00BEMBI MMpOnU3BOJCTBA, HCUC-
TMIOJIHEHHBIE 0053aTebCTBA 110 PEAN3aLUH IPOAYKIHH B CPOK MOBJIEKYT 32 CO00H yXyIIlIeHHe OTHOUICHUH C KITU-
eHTaMH, 1 B OyyIlIeM — K CHIDKCHUIO JIOJH KINSHTCKON 0a3bl.

- B NMIPUHIIKIIC, JOCTHKCHHE IIEJICH, TOCTABICHHBIX B PaAMKax KIHCHTCKOW, BHYTPEHHEH M (DHHAHCOBOM
COCTABJIAIONINX HETIOCPEJCTBEHHO CBSI3aHBI C COXpaHEHHEM, 00y4YeHHEM, MOTHBAIMEH W pa3BUTHEM IIepCOHANA
MOApa3/ieNIeHHH, KOTOPBIE HEIIOCPEICTBEHHO YYacTBYIOT B IPOIECCE YNPaBICHUsT 000pOTHEIM KanuTaiaoMm. Co-
XpaHEHHE U IPaMOTHOE HCTIOJIb30BaHIE 0OOPOTHOTO KaNUTaja IPEANoaracT HHBECTUPOBAHNE B IEPCOHAN, B TOM
YHCciIe KOHTPOJIb TEKYYECTH KIFOYEBBIX KaapOB, KOHTPOJb HEMPEPHIBHOTO MOBBIIICHUS KBAJIHU(HUKAINK MIEPCO-
Hajla, ToJIepXKaHue YPOBHS MOTHUBALMM COTPYAHMKOB W TOBBIIICHUE YPOBHS MHUIIMATHBBI IEPCOHAA B COBEP-
HICHCTBOBAHUU ACATCIBHOCTH KOMIIAHUHU.

J1nst OlleHKH cOCTOsIHUMS 00OPOTHOTO KalMTalla Mo MOKa3aTelsiM yCTAHABJIMBAIOTCS KPUTEPHU OLCHKH,
KOTOPbIEC MOT'YT OBITH KaK KOJIMYCCTBCHHBIC, TAK 1 KAYCCTBCHHBIC. I[J'I)I OIMPECACIICHNUA Ka4YC€CTBECHHBIX noxas3aTejen
npejsiaraeTcs Mx olleHKa B OaJUIBHOM CHCTeMe CO Clielyollel rpajanue, rae, HanpuMep, 1 - crpaTeruyeckoe
JieficTBHE HE BBIMOJIHEHO, OM3HEC- MpoIiecca He HaCTPOeH, U 5 - cTpaTerndeckoe AeicTare BeimonHeHo Ha 100%,
OM3HEeC- MPOIEeCC HACTPOSH ONTHMAIIBHO.

Jnst nepeBosia 3HAYEHUH TIOKa3aTeNneil B eIMHOE NCUUCIICHHE TS KOJTMIECTBEHHBIX M KaueCTBEHHBIX I10-
KazaTesnel HeoOXOIMMO ONpeNeNUTh eauHy0 mKay. llIkana oreHkn Takxke MOXeT OBITh ITPECTaBIICHA TAKKE B
GaTbHOM cHcTeMe:

1 — paxTuueckoe nesneBoe 3HaUeHNE HE COOTBETCTBYET INIAHOBOMY 3HAYCHUIO (HIDKE/XYXKe);

2 - (hakTHYECKOE IIEJIEBOE 3HAUCHNE COOTBETCTBYET IFIAHOBOMY 3HAUYEHHIO;

3 - (hakTHUECKOE 1I€TIEBOE 3HAUCHHNE BBIIIE/Iy4Ile INITAHOBOTO 3HAYCHMSI.

Psin hmHAHCOBBIX MOKa3aTeNel paccMaTpUBAIOTCSl B TUHAMHKE, COOTBETCTBEHHO, PAacueT MPOU3BEACH 3a
3 oT4yeTHBIX Ieproa (rofa) Ha ocHoBaHUM byxranTepckoro 6amanca u Otdera o prHAHCOBBIX pe3yibTaTax. Pac-
YeT MoKaszareliell 1 UxX olleHKa Mo u3MepeHuto “O0ydeHne 1 pocT”’ mpezcTaBlieHa B Ta0auIe S.

Tabnmma 5
Pacuer nokazareneit u ux oleHKa MO U3MepeHuto “DuHaHCH”’
(cocTaBiieHO aBTOPOM)
IleseBoe DakT
3HAYeHHe 2018 2019 2020
Koaddumment odopaunsae- [TnaHOBBIE TIOKA-
MOCTH 000POTHOTO KamuTana 3aTeNH, B COOT-
BETCTBHHU C
HMJI, yrBep-
KJACHHBIMU B Op-
raHu3anuu

Iloka3atenan Ouenka

0,682 0,660 0,320 1
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Moxa3arean Heaesoe Paxt Ouenka
3navenne 2018 2019 2020 "
PenrabensHOCTE 060POTHOTO 0,093 0,060 0,074 1
Kanurajia
Koa¢pdumment obopaunae- 1,035 1,019 0,630 1
MOCTH 3aI1acoB
i(T(:(I)(bI/IHI/mHT MaHEeBPEHHO- 2031 5013 - 9504 1
Koaddumrent abcomoTHOR 0,011 0,014 0,108 1
JIMKBH/IHOCTH
Koa¢pdumment Tekymeit auk- 0,652 0,500 0,581 2
BUJIHOCTH
Koa¢duireHT KpuTHUECKOi 0,031 0,026 0,121 1
OLICHKH
Koaddumment obecnieuenHo-
CTH COOCTBEHHBIMU 000POT- -1,008 -1,418 -1,218 1
HBIMH CPEICTBaMU
Koadduruent odopaunsae- 2337 2181 0,916 1
moctu /13
Koaddumment odbopaunsae- 0,827 0,399 0,186 1
mocti K3
Hroro no npoexuuu “OunHaHch” 11

Pacuer nmokazateneii u ux oleHKa 1o m3Mepernto “O0ydeHne U pocT” MpecTaBiIeHa B Tabmwiie 6.

Tabnuma 6
Pacuer nokasaresneii n ux oueHka 1o u3mepenuo “O0ydenue u poct”
(cocTaBiieHO aBTOPOM)
Ilokazatennb IlesieBoe 3HaUYeHHE dakT OueHka
% TeKy4ecTH KIIFOUEBBIX KaJpoB 5-10% 10% 2
% COTPYIHUKOB, TIOBBICHBILIMX KBa-
0 COTPYATIIKOB, 25% 70% 3
JTU(QUKAITUIO
KonnuecTBo HHUIIMATHB Ha OTHOTO
a a 2 mr. 2 mr. 2
COTPY/JHHKA
KonnuecTBo pa3paboTaHHBIX HOBBIX
. 1 mrT. 1 mrT. 2
TEXHOJIOTHit
HWroro mo npoeknuu “O6ydeHne u poct” 2,25

Pacyer nokasarerneii u uX oleHKa 10 M3MepeHHI0 “BHYTpeHHNEe OU3HEC-TIPOIecChl’” IpeCcTaBIcHa B Ta0-

nuue 7.
Tabnumna 7
Pacuer noka3zareneii 1 UX OlleHKa 10 U3MEpeHUIo “BHyTpeHHne Ou3Hec-mporecch’”
(cocTaBiieHO aBTOPOM)

Iloka3zaTesb IlesieBoe 3HaYEHHE dakT Ouenka
KomnuectBo HEPETIIaMCHTUPOBAH- 0 40 1
HBIX BHYTPECHHUX 6H3HeC-HpOHeCCOB
% cBOEBpEeMEHHO 0()OPMIICHHBIX

0 CBOCEP (op 100% - 1
JIOKYMEHTOB
KauecTBo coriacoBaHust KOHTpareH-

5 6amioB - 1

TOB 1 JOT'OBOPOB
% CBOEBPEMEHHO COTIACOBAHHBIX

o CBOCEP 100% - 1
JOKYMCHTOB
% cBOEBpEMEHHO 0(hOPMIICHHBIX

0 CBOCEP dop 100% - 1
JOKyMEHTOB (Oyxrantepusi)

27



ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 9 (132)

OxoHYaHKe Ta6J'II/IHI>I 7

IlokazaTeanb IlesieBoe 3HaUYEHHE dakT OueHka
% HeKayeCTBEHHON MPOAYKLUH B
napTuu/ ypoBeHb 1e(eKTHOCTH MPo- 4% 5% 1
JTYKIHH ITOCTABIINKOB
KagectBo ynpasnenus K3 5 b6amwioB 1 Gamn 1
[NoBbIIeHNE PE3yIBTATHBHOCTH
npoueccoB CMK k moka3zaresno 3% 0% 1

MIPOILIOro roaa, %

OTHolIeHNE JEHEKHBIX 3aTpaT 0
Opaky K BaJIOBBIM 3aTpartam, %
CHIDKEeHHE KOINYeCcTBa 00panieHui
10 FApaHTUH K II0KA3aTEII0 MIPo- 10% 10% 2
I0To roaa, %

CoxpalleHre CpOKOB rapaHTHIHOTO

20% 25% 1

N <=21 pa0. nueit <=21 pa0. aueit 2
oOcmy)KNBaHuUs, KOJI-BO pad. JHEH pan- 1 pan. 1
[NoBbINICHNE YPOBHS TEXHOJIOTHH
yp 5 0amnoB 2,5 Oamta 1
MIPOU3BOJICTBA
[NoBbIIeHHE KayeCcTBA MJIAHUPOBA-
P 5 6amioB 5 6amtoB 3
HUS 3aKYTIOK
Co0uTto/IeHHE TIATEKHON TUCITH-
5 6amioB 5 6amtoB 3
TUIAHBL
HWroro no npoeknuu “BryTpeHHne 6usHec-mpoueccs’”’ 14

Pacuer (hakTHueckux mokaszatelnei mokasaH no uaMepeHusaM “Kimenter” u “O0ydenue u poct”. Pacuer
ToKa3artesel M UX OIeHKa Mo n3MepeHuro “KimmeHtsr” npeacrasieHa B Tadmuie 8.

Tabnuma 8
Pacuyer nokazateneil 1 ux oleHKa 1o u3Meperuro “KiaueHrtsr”
(cocTaBiieHO aBTOPOM)
IlokazaTennb IlesieBoe 3HAYEHHE dakT Ouenka
KagectBo ynpasnenus 113 5 GamnoB 2 1
Hanwuue u coOro1eHne IEHOBOM MOJUTHKH 5 6ayutoB 5 2
VBenuueHue oM KIMEHTCKOM 0a3bl K MOoKa3aTelio
. o 10% 1% 1
MPOIILIOTO roja, %
VBesmueHue oM MOBTOPHBIX MPOAAXK K MOKa3a-

A PHBIX TIPO 10% 0% 1

TEJI0 MPOILIOTro Tona, %

Hroro no npoekuun “KnueHTsr” 1,25

[MTonyueHHble (akTHYECKUE TIOKA3aTENN, KOTOPHIE OIPeIeNIeHbl IS OLIGHKH YIPaBJIeHHs 0OOPOTHBIM Ka-
MUTAJIOM, TOJDKHBI OBITh 0OBEIMHEHBI B €UHBINA BUI. Pe3ynbTaTel MOTYT OBITH PE/ICTABICHBI B BUAE€ MOHUTOpA
IeJIEBBIX ITOKa3aTelel B MO0 B BUE JHarpaMMBbl yI0OHOTO THITAa — HAIIPUMEp, B BUJIE MArpaMMBbl, IPE/ICTABIICH-
HOM Ha pucyHke 1.

MnaH-gaKkTHbIA aHanW3 NokasaTenemn

BHyTpeHHWe BusHec-npoueccol

]
Oy ke 1 PO T
GrHaHChI _
0 0,5 1 15 2 2,5 3

NaaHOBbIE AaHHbIE .anHTMHECHMe AaHHbIE

Puc. 1. TTnan-akTHbIi aHanu3 nokasareneil (COCTaBICHO aBTOPOM)
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Ha ocHoBaHnM 0O0BEAMHEHHBIX JAHHBIX, PYKOBOJACTBO HPEANPHUSATHS MMEET BO3MOXKHOCTH NPOBOJHUTH
UIaH-(haKTHBINA aHAIIN3, KOPPEKTHPOBATh CTPATETHIO 10 YIPABICHNAIO 0OOPOTHBIM KanuTanoM. Taxke MpoBOANTD
OIepaTHBHBII MOHUTOPHHT ITOKa3aTeiel B TeUeHHE OTYETHOTO TIepHOJIa, /Ul BO3MOKHOCTU NPUHATHUS CBOEBpE-
MEHHBIX MEP U PEKOMEH/IAIMH JUIsl OTBETCTBEHHBIX CHEIUAIICTOB B CIIy4ae KPUTHIECKOTO OTKJIOHEHHUS TEKYIINX
3HAYEHUH OT IUIAHOBBIX 3HAYCHUM.

Takum o6pazom, orpezeaéHHbIe U3MEPEHHS, CTPATErnIeCKHe LIeJIN KOMIIAaHUH, UX U3MEPUTEIIH, [IeJIeBbIE
3HAYEHMs, & TAK)KE MHUIUATUBBI TI0 UX BBIMOIHEHUIO IPUBOJIAT K ONTHMHU3AIMN 00OPOTHOTO KaluTaia U OKa3bl-
BAIOT BJIMSTHUE HA BHIOPAHHYIO CTPATETHIO MPEANPHUSITHS B YACTH HOBBIIICHHS YPOBHSI IIPOJIAXK, & HIMEHHO:

- TIOBBIIICHAIO YPOBHS IPOJAXK 1 JIOAIBHOCTH KJINEHTOB CIIOCOOCTBYET COBEPIIEHCTBOBAHHIE TEXHOIOTHUH
MPOU3BOJICTBA M MOBBIIICHUE YPOBHS KA4E€CTBA BHIITYCKAEMO MPOIYKIIUH

- CHIDKEGHHE JIon Opaka B MPOM3BOACTBE, CHI)KEHHE O0pAIeHUIT 110 TAPaHTHH U CEPBUCHOMY 00CTYXH-
BaHMIO BJICUET 32 COOOH POCT KONIMYECTBA IIOBTOPHBIX MPOIAXK.

- YBEIMYIECHUIO 00BbEMa BEIPYIKH CIIOCOOCTBYET pa3paboTKa 1 MPEICTAaBICHHE HAa PhIHKE HOBBIX MPOAYK-
TOB, YTO TO3BOJIIET 3aHATH €IIE OJHY HUIIY Ha PHIHKE JINOO 3aKPENUTh/yBEININTh BIMSHUE HA 3aHUMAEMBbIX I10-
3HULUSIX, CIIOCOOCTBYET yJJOBJIETBOPEHHIO HOBBIX U CKPBITHIX MMOTPEOHOCTE MOKynaTenen

- pocT 00beMa MPOJIaK M BBIPYUKH TOM 4HCIIe obecriednBaeTcsi 3 (HeKTHBHBIM YIPaBICHUEM KPETUTOP-
CKOM U TeOUTOPCKOM 3a0/DKCHHOCTSIMU

- Ha 00eCNeYeHHOCTh 0OOPOTHBIMU CPEACTBAMH, JOCTATOUHBIMHE JJIsl HEIPEPHIBHOM AEATEIBHOCTH Opra-
HH3aLUH BJIMSET B TOM YHCJIE KA4eCTBO INIAHUPOBaHUs 3aKynoK. Eciii 00beM mocTtaBok MaTtepuasioB u noiydao-
PHKATOB [0 UTOTaM IUIAHUPOBAHUS 3aHMKEH - COOTBETCTBEHHO OYIyT 3aHIKEHBI 00BEMBI TPOU3BOICTBA, HEHC-
MIOJTHEHHBIE 0053aTEIbCTBA 110 PEATN3ANNH IPOAYKIMH B CPOK MOBJIEKYT 3@ COO0H yXyIlIeHIE OTHOLICHUH C KITH-
€HTaMH, U B OyqyIeM — K CHIDKCHHUIO JJOJIH KINSHTCKON 0a3bl.

- B3aMMOJICHCTBHE C KIMEHTAMH B YaCTH COXPAHEHHUS M YBEIHMUCHUS KINCHTCKON 0a3bl, yIydIlIeHHs Ka-
YecTBa B3aMMOPACUETOB M IUIATE)KHON TUCIUILIMHBI TO3BOJISIET MPEIIPHUATHIO TPUBJIEYh OOOPOTHBINH KamnuTall.
Bripyuka n 06beM 000pOTHOTO KamuTana TakKe YBEIHIUBAIOTCSA PU COBEPILICHUH MTOBTOPHOM MPOAAXXH KOHTP-
areHry.

- HHBECTHUPOBAHKE B TIEPCOHAI, B TOM YHCJIe KOHTPOJIb TEKYYEeCTH KIFOUYEBBIX KaJpOB, KOHTPOJIb HElpe-
PBIBHOTO TOBBIIICHHS KBaJTM(DUKAIMK NIEPCOHANIA, TOIEPKAHUE YPOBHS MOTHUBAIIMU COTPYIHUKOB U MOBBILICHUE
YPOBHSI MHUIIMATHBBI MEPCOHANIA CIIOCOOCTBYET COBEPIICHCTBOBAHMM ESTEIHLHOCTH KOMIAHHH, MOBBIIICHUIO
YPOBHSI IPOM3BOACTBA U KaYeCcTBa YCIyT ¥ 00CITy)KMBaHHS KJIMEHTOB.

Takum 00pa3zoM, pa3paboTKa U BHEJPEHHE CHCTEMBbI YIIPABJICHUSI OOOPOTHBIM KallUTAJIOM B paMKax CH-
CTeMBbl cOalaHCUPOBAHHBIX MOKa3aTesel JUisl MPOM3BOACTBEHHBIX MPEIIPHUITHI OTPACIN MAIIUHOCTPOCHUS Lie-
JecooOpasHa U criocoOCTBYET IOCTIKEHUIO CTPATErHIECKNX HETIeH.
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MPOBJEMBI CYJIEBHO-APBUTPAYKHON MPAKTUKH
B OBJJACTH BAHKPOTCTBA ®U3NYECKUX JIMI]

B POCCUIHICKOM ®EJIEPALITNA

B oannoii cmamve asmopom paccmampugaemcs ROHAMuUe U npagoevle
ocobennocmu bankpomcemea guzuyeckux auy 6 Poccutickoti @edepayuu. Ipo-
600UMCS KOMNAEKCHbIT NPABOGOU AHAU3 8 0ONIACMU NPUMEHEHUs Npoyeoyp
bankpomemea, KOmopas, Kaxk NPpasuio, A61Aemcs NOIOACUMENbHOU Mepoll KaK
015l QONIHCHUKA, NO3BOJISISL eMy NO2ACUMb 6Ce CBOU 0DA3AMENLCMBA 3a CHEM
UMEIOW|e20Csl Y He2o UMYIEeCmea U 0C80000UMbCsL Om 001208, MAK U 015 Kpe-
oumopos, neped KOMOpbIMU OMKPIBAIOMCS ONPedeNéHHble 803MONMCHOCHIU
6036pama npeodoCmagieHHbIX OONIHCHUKY CPeOCE XOms Obl YaCMUYHO.

B pamkxax dannotl cmamvu asmopom npoaHaiusupo8ana cyoebHo-ap-
oumpasicuas npakmuxa @ ooaiacmu dbankpomemea guzuyeckux auy 6 Poccuii-
ckoti @edepayuu. Ilockonvky 6 Poccutickou Dedepayuu uncmumym 6aukpom-
cmea QuzuuecKux 1uy 00CMamouHo MoJioo, 8 X00e pAcCMOmperust 0el 0 6aHK-
pomcmee 803HUKaem pso npooaem, NPensmcmeylowux 6onee noIHOMy y0osie-
meopenulo mpebosanuii Kpeoumopos. B cesasu ¢ smum, no umozam npogeoen-
HO20 NPABOBO20 AHANU3A, ABMOPOM CINAMbU bIAGIEHbI NPOOIEMbL U NPObenyl,
cywecmayiowjue Ha ce20OHAUWHUL OeHb 8 CYOeOHOU-apOUmMpad;CHOU NPAKmuKe
Poccuiickoii @edepayuu, 6 obnacmu 6aHKpomcmea uzuyeckux auy, npeoio-
HCEHBL BOZMOICHBIE NYMU COBEPUIEHCMBOBAHUSL POCCUTICKOU 3AKOHOOAMENb-
cmea 6 uccnedyemotl chepe.

Knrouesvie cnosa: banxpomcmeo usuueckux nuy, OONICHUK, pe-
cmpykmypuzayusi 0012a 00IICHUKA, OAHKPOM, 6aAHKPOMCME0, peanu3ayus Umy-
wecmea OONNCHUKA, ONUCH UMYIECmEd, CyO0eOHAs npakmuku, Apoumpasichulii
¢yo, Qunancosvlll ynpagiarowuil, QUKMUeHoe U npeoHamepeHHoe OAHKPON-
CM60, KOHKYPCHASL MACCA, MUPOBOE CO2NAULEHIe.

B ycioBusx coBpeMeHHO AEHCTBUTEIBHOCTH, OAHKPOTCTBO (PH3MUECKIX JHIT 00PEIIo OOJBIIYIO MOy IIsp-
HOCTH cpenu Hacenenust Poccun. B 2015 roxy B Poccuiickoit @eneparum, ¢ npuHsaTreMm PenepanbHOro 3aKoHa

© A.D. Ilemexonosa, 2022.
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Ne 154-®3 ot 29.06.2015 ., [3] B OTEUECTBEHHOM HPABONOPSIKE MMOSBUIICS HOBBIN IIPAaBOBON MHCTUTYT — OaHK-
pOTCTBO (pr3MyUecKuX Jiul. BBeneHne B 3aKOHOATENLCTBO HOPM O OAHKPOTCTBE (DM3MUYECKHX JIUII, OKa3ajoch
CJIOKHBIM U IIPOIOJDKUTENBHBIM 10 BpeMeHH nporieccoM. 1o muenuro K. AGxymiaeBa, 3To onpeaensercs paaom
npudauH: «Bo-TIepBEIX, 32 CTOJb [UIMTEIBbHBINA CPOK 3aKOHOJATEINh TaK U HE BRIPA0OTAI SICHBIX ¥ HEIPOTHBOPEUH-
BBIX HOPM 0aHKPOTCTB IpaXXIaHWHA, COCTOSIINX U3 YETKO CTPYKTYPUPOBAHHBIX U CHOPMYIHMPOBAHHBIX IIPABOBBIX
KOHCTPYKILIMH; BO-BTOPBIX, BCE ITIONBITKM BBEACHUS B PEATbHYIO IOPHUCIPYACHIMIO MEXaHH3MOB OaHKPOTCTBA
TpaXIaHMHA TEPIIETN Kpax M3-3a HETOTOBHOCTH CaMHX JOJDKHHKOB, OOIIECTBA, TOCYJAPCTBEHHOTO anmapara H
CyOBEKTOB NMPO(GECCUOHATBHON AEATEIBHOCTH K CHCTEME PeaOMIMTAIIMOHHBIX MEPONIPUATHI 110 OTHOUICHHUIO K
(PMHAHCOBO HECOCTOSTENBHBIM (DPU3MYECKHUM JIMLIAM; B-TPEThHX, IPABOBast U (PMHAHCOBAsI CHCTEMBI CTPAHBI 10 HO-
CJIC/IHETO BPEMEHHU BCE €Ile CIPABISUINCH ¢ 00bEMOM MPOCPOUYCHHOM JEHE)KHOU 3a/I0JDKEHHOCTH I'pakaaH 0e3
MEXaHN3MOB OaHKPOTCTBA, TAK KaK CyMMapHbIi 00beM yKa3aHHOH 3aJJ0JDKEHHOCTH He 00J1a1al CBOMCTBOM KpH-
TUYHOCTH JUTSl HALIMOHAJILHOM SKOHOMHYECKOH 1 (puHaHCOBOM cucTeM cTpaHb. [10]

CyLIecTBEHHO BO3pOCIIO KOJIMYECTBO OaHKPOTOB HaumMHas ¢ Hadasa 2020 ronxa npu 3a0osieBaHUM JIIOJCH
COVID-19, 3akpbeITiH NpeANPUATHA HA KapaHTHH, 3aKPBITHH Mara3uHOB, PECTOPAHOB, CaJIOHOB KPAaCOTHI M MHO-
THX ApYruX cep SKOHOMHKH. MHOTHE NpeanpHHAMATEIN ¥ OOBIYHBIE JIIOAW Pa3OPHINCH 3a 3TOT nepuo. [14]
AHanu3 cOBPEMEHHOM CTaTHCTUYECKOI HHPOPMAINN CBUAETENHCTBYET O IIOCTOSHHOM BO3PAacTaHUH OaHKPOTCTB
co cTopoHHI pm3myeckux Jiui. Tak, ecian B 2020 roxy OpL10 3aperucTpupoBano 19 574 permeHus cyIoB o BBEACHUT
MpOLEAyp peau3aluy UMYyIIecTBa (U3MUECKUX JIUII C CBA3U C MX 0AaHKPOTCTBOM, B 2021 TOxy TakMX pelIeHHH
66110 BeiHECeHO 68 980, a B mepBoM kBapTase 2022 roxa — 22 356. [16]

OnHOM M3 KIIIOYEBBIX U CUCTEMHBIX IPOOJieM CyAeOHO-apOUTPaKHO! NMPAKTUKH B 001acTH OAaHKPOTCTBA
¢usnueckux i B Poccun siBisieTcst SBHO 3aHMKEHHBIN pa3Mep BO3HArpaKAeHHs (PUHAHCOBBIX YHPABIISIOMINX.
Taxk, B coorBercTBuM C 11.3 ¢1.20.6 denepanpHoro 3akoHa ot 26.10.2002 Ne127-d3 «O HecocTosiTenbHOCTH (OaHK-
potcTBe)» [3] pazMep GUKCHPOBAHHOW CyMMBbI BO3HATPAXKICHHUS (PUHAHCOBOTO YIIPABJISIONICTO — ABAAIATh ST
TBICSIY pyOJIeH eIMHOBPEMEHHO 32 MTPOBECHUE MPOLIEAYPHI, TPUMEHSIEMOI1 B Jiesie 0 OaHKPOTCTBE.

[Tockonbky B OOJBLIIMHCTBE CIIy4aeB Pedb UJAET O TaK Ha3bIBAEMOM «IIOTPEOUTEIBCKOM)» OGaHKPOTCTBE, TO
3asBJICHHSI 0 OAHKPOTCTBE MTOJAIOTCSI B OCHOBHOM CAMUMH JIOJDKHUKAMH C OTCYTCTBUEM JIMKBUIHOTO NMYILECTBA,
TO PaCCUHUTHIBATH Ha MIPOIIEHTHYIO 9aCTh BO3HATPAXKIACHUS (PMHAHCOBOMY YNPAaBILIONIEMY HEe CTOUT. Pacxonsr ap-
OHUTpPa)XKHOTO YNPABIIONIETO Ha 00ECTIEYCHUE CBOCH AEATEILHOCTH COCTABISIIOT HAa CETOAHAIIHNUN ICHb HE MEHEe
gem 200 TeIcsTd pyOneit B rox. [11] B 3Ty cymmy BXomuT 00s3aTeIbHOE CTPaXOBaHUE OTBETCTBEHHOCTH apOWT-
PaXKHOTO YIPABIISIOIIET0, 00s3aTeNIbHBIE B3HOCH! B IECHCHOHHBIN (OH M POHJI COMATBHOTO CTPaxOBaHMs, WICH-
CKHE B3HOCHI B (DOH/IBI CaMOPETYJIMPYEMbIX OpraHU3aliii apOUTPaKHbBIX yHpaBisitomux. [Ipu 3ToM B ¢BsI3U € He-
chopmupoBasiieiics (1160 MPOTHBOPEUUBOI) CyAeOHON MPAKTUKOM AeHCTBHS TUO0 Oe31eiCTBHS (PHUHAHCOBOTO
YIOPaBIAIONIET0 MOTYT OBITh NIPU3HAHBI HE3aKOHHBIMHM, YTO TMOBJIEUET 32 cOOOW yBEIHMUEHHE CTOMMOCTH 00s3a-
TEJNBHOM CTPAaXOBKM W/MIN B3BICKaHHE YOBITKOB C apOUTPa’kHOTO ympaistoniero. ITockonbKy AeaTenbHOCTh ap-
OUTPa)KHOTO YNPABISAIOUIETO SBISETCS MPEANPUHUMATEIHCKON, a He OJaroTBOPUTENBHON, TO 3HAYUTEIHHBIC
MpeINpPUHUMATEIFCKHAE PUCKU B IaHHOM CJIy4ae He KOMICHCHUPYIOTCS MPEIyCMOTPEHHBIM 3aKOHOM BO3HArpax-
JICHUEM.

Jpyroii pacnpocTpaHeHHBIH B HAPYIICHHS, JOIYCKaeMbli JOJDKHUKaMH — NIPEJOCTaBIeHe cyny, ¢u-
HAHCOBOMY YIIPABILIONIEMY, KPEAUTOPAM, 3aBEIOMO JIOKHBIX JOKyMEHTOB. B xozne paccmorpenus aema Ne AS1-
15679/2017, [5] nomKkHUKOM OBLTH MPEIOCTaBICHB (HHAHCOBOMY YIIPABIIAIONIEMY CIIpaBKu 1o ¢popme 2-HADJII,
MOATBEPXKIAIOIIIE HaJIMYNe CPAaBHUTEIHHO HEOOIBIIOT0 10X0Aa. Y IPaBJISIOIINI, B CBOIO O4epeb, HE TIPEeIIpH-
HSUI TOJDKHBIX MEp I10 IPOBEACHHIO aHAIN3a MMEIOLINXCS B MaTepuanax jena AokyMeHToB. [Ipn cinuenun, mo
MHHIMATHBE KPEAMTOPa, CIPABOK, NMPEJOCTABICHHBIX MEHCHOHHBIM ()OHIOM W crpaBok no ¢opme 2-HIADII,
MPEOCTaBICHHBIX JODKHUKOM, OBLIO BBISBICHO CYIIECTBEHHOE 3aHMKEHHE TOJKHUKOM COOCTBEHHOTO A0X0/a,
YTO MO3BOJMJIO IMOCTETHEMY M30ETHYTh CTAINH PECTPYKTypH3aIMH, HadaB COOCTBEHHOE OAaHKPOTCTBO cpasy C
MpOoIIeypH! peanu3anui umymectsa. CyJ IepBoi HHCTAHIINK BCTAJl HA CTOPOHY JOJDKHUKA, HE HAlWIS B ITOBEe-
HHUH HECOCTOSTEIHHOTO I'PakJaHHHA IPH3HAKOB HEJJOOPOCOBECTHOCTH, OJTHAKO CYBI AlleIIIAIIMOHHOMN U Kaccaly-
OHHOM WHCTAHITUH MPUHSIN JOBOABI KPEAUTOPA, OTMETUB TaK k€ (akT OTKa3a JOJDKHHUKA OT 3aKITIOYEHHUS MUPO-
BOTO COTJIAIICHMS U YBOJIGHEHHUS ¢ MecTa PabOThl 10 COOCTBEHHOMY JKEJIAHHIO TI0CIIE BBISIBICHHUS (PHHAHCOBBIM
YIPABILSIIOIMM M KPEJUTOPaMH JIOCTATOYHOCTH CYMMBI 3apaO0THOH IIIaThI ISl HCIIOJIHEHHS 00sI3aTENbCTB.

Taxoke 0JJHOW M3 HEMAJIOBAXKHBIX IPOOJIEM SIBIISIETCS] OTKA3 apOUTPAXKHBIX CYIOB MPEAOCTABIISATH JOCTYII
(PMHAHCOBBIM YIPABIISIOIINM B XKHIJIbIE IOMENICHUS IOJDPKHUKOB, YKIOHSIOIIUXCS OT Nepeiaun uMyniecTsa. Taxk,
ApOutpaxHslii cya r. MockBsl mpu paccMotpenun gena Ne A51-13453/2019 [8] B onpeneneHnn ykasai, 4T0 MEpPHI
B BHJE TPEAOCTaBICHNS (PHHAHCOBOMY YIPABIAIOMIEMY JOCTYIIA B JKWJIOE TIOMEIIEHHE 10 MECTY JKUTEIECTBA
JIOJDKHUKA, a TaKXKe U3BSATHE Y NOJDKHHKA MMYILIECTBA, COCTABISIIONIEr0 KOHKYPCHYIO Maccy, HapymniaeT O6ajaHc
MHTEPECOB YIACTBYIONINX B JIENIE JIUII.
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C no100HBIM BBIBOJIOM HEIb3sI COTJIACUTHCS, TIOCKOJIBKY B COOTBeTCTBUHM C 1.1 ¢T.213.25 @3 «O HecocTo-
aTenbHOCTH (O0aHKpOTCTBE)» [3] Bce MMYIIECTBO ODKHMKA (32 UCKIIIOUSHHEM MMYIIECTBa, Ha KOTOPOE Pacipo-
CTpaHSCTCS HCHOJHUTEIbHBIH MMMYHHTET) B IIPOLEAYPE PEATM3alMM HMYIIECTBA COCTABISIET KOHKYPCHYIO
Maccy. B ycnoBumsix, Korna HHHIIMATOPOM OaHKPOTCTBA BBICTYIIAET HE JAOJDKHUK, @ €T0 KPEIUTOP, CaM JOJDKHUK
HE 3aMHTEPECOBaH B BHIIIOJIHEHHH TpeOoBaHM 3aKoHa 0 OAHKPOTCTBE U 3a4acCTyIO BelleT ceOst HelloOpOCOBECTHO,
T.€. CKPBIBACT UMYIIECTBO, yTauBaeT HEOOXOAUMYIO0 HHPOPMALIHIO OT GHUHAHCOBOTO yIpasistromero. 1 B momoo-
HBIX CITy49asX OTKa3 CyZAa MPEeNOCTaBUTHh (DMHAHCOBOMY YIIPABIIAIONIEMY BO3MOKHOCTH BBIIIOJIHUTH IPETYCMOT-
peHHble 3aKOHOM 0 OaHKPOTCTBE 00S3aHHOCTH HE MOJKET HE BBI3bIBATh yAuBiIeHUe. Emé onHoit npobiemoii sBis-
€TCs OTpaHUYEHHUE BhIE3/1a JODKHUKA 33 TPAHUILY.

CyneOHas npakTHKa B JaHHOM Cllydae HeoJHo3HayHa. Tak, B paMmkax jena o 6ankporcrse [lonosa O.B. B
XO/aTalicTBe (PMHAHCOBOTO YIPABJIAIONIEro 00 OrpaHNUCHHH BbIe3/ia JOJDKHUKA 3a paHully Obu1o oTkazaHo. Cyn
MOTHBHPOBAJ JaHHBIA OTKa3 OTCYTCTBUEM HEJO0OPOCOBECTHBIX ACHCTBUIT JOJDKHHKA, XOTS (PMHAHCOBBIH yIpaB-
JSIFOLMNA YKa3bIBaJl HA COKPBITHE JOJDKHUKOM MMYIIECTBA M YKJIOHEHHE OT Meperadyu JaHHOTO MMyluecTBa (hu-
HAaHCOBOMY YIpaBiIromemy. [9]

B apyrom ciydae B pamkax nena o 6aHkpoTctBe 3aBomuneHckoii E.IT. [7] cyn ynoBiIeTBOpHII X01aTaliCTBO
KpeauTopa 00 OrpaHWYCHUH BbIE3/a TOJDKHHUKA 32 TPAaHUILY, MOTUBHPOBAB 3TO HE0OOPOCOBECTHOCTHIO IOJKHHUKA
B BHJIC HEYKa3aHUs B ONMCH UMYIIECTBA HA COBEPIICHHbIC CICJIKH M MMEIOIeecs IMYyIecTBO. Takum o0pa3zoM, B
KOHTEKCTE OIPaHNYCHHS BbIE3/Ja JOIDKHHKA 3a TPAHHILy KIIOUEBYIO POJIb UTPACT POJIb JOOPOCOBECTHOCTD JOJIK-
HHKa, HO ITOCKOJIbKY JTaHHBIA KPUTEPHI BEChMa OLICHOUYCH, TOBOPUTD O IIPAaBOBOH OMPEEIICHHOCTH HEBO3MOXKHO

BakHast TeHAEGHIMS HAMETUIIACh B YaCTH aHaJIHM3a CyAaMH PalliOHaIbHOCTH U J0OPOCOBECTHOCTH TTOBE/IE-
HUS TOJKHUKOB B X0/1€ 0aHKPOTCTBA, a TaKXKe HEMOCPEICTBEHHO Nepe]l HUM. Tak, B YaCTHOCTH, B OTIPEICIICHUH
mo ey Ne A51-10914/2018 ot 27.05.2021 [6] cyn otmedaeT: «Pa3yMHBIX 00BSICHEHHIA OTKa3a OT TPYJIOBO# Jie-
SATEJBHOCTHU JOJKHUKOM HE JaHO; 10Ka3aTeIbCTBAa COBEPIICHUS JODKHUKOM KaKUX-INO0 AeHCTBUM, HaNpaBIeH-
HBIX Ha MTOMCK UCTOYHUKA JIOX0JIa C IIeJIbI0 MOTaIlleHIsI UMEIOIIeiics 3a]J0JPKEHHOCTH IIepel BCeMH KpeIUTOpaMHu,
He TpeoCcTaBIeHbl. VICTOUHHKH MaTepHaibHOTO 00ecTIeueH s TOJDKHHUKA, UCTIONb3yEeMOT0 TAK)Ke Ha COACpIKaHUE
€ro CaMoro, €ro CEMbH, B TOM YHCIIE IeTeH U CYNPYTrH (HaXOIAIIECH s Ha XKIMBEHNH JOJDKHUKA ITPH OTCYTCTBHA
CBEJICHNH O HAJIMYUH Y HEE€ CAMOCTOSTEIBHBIX HCTOYHUKOB J0X0/a), OIUIATy PAacXOJ0B, CBSI3aHHBIX C ITPOKUBA-
HHEM B KBapTHpe (BHECEHHE KOMMYHAIIBHBIX IUIATE)KEH, IMIIaTe)XeH 3a HailM KBapTHPHI, U T.II.), TOJDKHUKOM He
PacKpBITED».

W3 n31105k€HHOTO CIIeyeT, YTO Cy/ NPEHMYIIECTBEHHO Oy/AET 3alMIIaTh HHTEPECH TOIBKO T€X KPEIUTO-
POB, KOTOpHIE 3aHMMAIOT aKTHBHYIO MO3HIHMIO B Ipolecce. Takas MO3UIHs, B paMKax o0Imeil JesiTeTbHOCTH 10
B3BICKaHMIO 33JI0JDKEHHOCTH, BHIUTCS PA3UTENBHO OTIMYAIOIICHCS OT MOJOXEHUS KPEJUTOPOB B IIpoIecce Hc-
MOJTHUTENBHOTO NMPOU3BOJICTBA, TI€ IPUOPUTETHON 3aJaueil CyeOHOr0 MpUCTaBa SIBIIsIETCS N30eKaHUE IPEHMY-
IIECTBEHHOTO yJIOBJIETBOPEHUS TPeOOBAaHMI BCEX B3bICKAaTeJeH, BHE 3aBUCUMOCTH OT UX aKTHBHOCTH. [15] Cre-
JIOBAaTEJILHO, MOYKHO YTBEP)KIaTh, YTO INpoleaypa OaHKPOTCTBA (PU3MUYECKOTrO JUIA B 3HAYUTEIBHOIN CTETEHU
yIIeMJISIET paBa KPEeAUTOPOB, HE SBISIFOLIMMUCS MPO(ECCHOHANBHBIMH Y4aCTHUKaMH (PUHAHCOBOTO PHIHKA U HE
MMEIOIINX CIEUAIbHBIX TO3HAHUH B (PMHAHCOBO-TIPaBOBOH 00JIACTH, TIOCKOJIBKY ITOCIIEIHNE HE MOTYT, 6€3 IIpH-
BJICYEHUS CIELUAIMCTOB, TOJDKHBIM 00pa3oM 3allliIIaTh CBOM IpaBa B CyIeOHOM IIpoIiecce.

Jst MUHMMH3anny JaHHOTO IIPaBOBOTO AncOaraHca 3aKOHOAATEIeM MOXKET OBITh IPETyCMOTPEHO COXpa-
HEHUS OTBETCTBEHHOCTH JOJDKHHUKA TIEpe]] BCEMH KPEAUTOPaMHU JJayKe B TOM CiIydae, KOTAa CyJ0M 3aMKCUPOBAHBI
HapyIIeHHUs TOJBKO IO YacTu o0s3aresbeTB. Kpome Toro, Ha mprMepe NpeiCTaBICHHbBIX Ae, ClIeAyeT OTMETHTh
YBEIMYECHHUE J0JIM CYyAEOHBIX OTKA30B B OCBOOOK/ICHUH JJOJDKHUKOB OT UCIIOJTHEHHUS 0053aTeNbCTB, O0JIee IeTanb-
HOE€ U BIYMYHMBOE PAaCCMOTPEHHE BCEX 0OCTOSTENBCTB KaX/A0T0 OTAEIBHOTO JieNa [0 CPAaBHEHHUIO C AeJIaMH, pac-
CMOTPEHHBIMH B Ha4aJIbHBIW TIEPUOJ] IEHCTBHS MOJIOKEeHU I 0 GaHKpoTcTBe huznueckux aui B 2015-2016 ronax.
C yderoMm JeicTBYIOMIEH CyeOHOM MPAaKTUKKA BUTUTCS HEOOXOIUMOCTD B TalIbHEHIIIEM y)KECTOUEHUH CyIe0HOTO
KOHTPOJISI 32 JOOPOCOBECTHOCTHIO TIOBECHNUS TOJDKHUKOB IIPU BEIHECEHUH CYIeOHBIX akToB. [11]

OcBoOoX/IeHNE TOKHUKOB B JIIOOOM CITydae yIeMIsseT IIpaBa KPeAUTOPOB, JHIIAs MOCIEIHUX BO3ZMOX-
HOCTH Y/IOBJIETBOPUTH CBOM 3aKOHHBIE TPEOOBAHMS, a 3HAYUT 3aKOHOATENIEM J0JDKHA OBITh 3aKpeIieHa HeI0Iy-
CTHMOCTh HEOOOCHOBaHHOT'O OTKa3a JIOJKHUKA OT TPYJIOBOH JEITEILHOCTH B IEPHOJ OAaHKPOTCTBa, oOecrieueHa
a0COoITFOTHASI TIPO3PAYHOCTD JIFOOBIX ero pUHAHCOBBIX TpaH3akuuil. [9] Kpome Toro, xots @3 «O HecocTosTeb-
HocTH (GaHKpoTcTBE)» [3] MpeaycMoTpeHa BO3MOXKHOCTh IEPECMOTpPa paHee BBIHECEHHBIX OIIPE/IEIICHHI O 3aBep-
IIEHUH TPOLETYPhI peaTH3allii U OCBOOOK/IEHHHN JOJDKHUKA OT UCTIOTHEHUsI 0053aTeIbCTB, B HACTOSIIEE BPEMS
HET MeXaHn3Ma, I03BOJISIONIEro HaOMoAaTh PUHAHCOBOE MOJIOXKEHHE TPaXk1aH-0aHKPOTOB IIOCIIE 3aBEPLICHUS
MPOIIETYPHl peaN3allii UMYIIECTBA, YTO B CBOIO OUY€pelb, NOTEHIMAIHGHO MO3BOJSET JAODKHUKAM CKPHIBATH
4acTh aKTUBOB Ha TEPHOJ CYAEOHOTO PACCMOTPEHHS, BO3BPAIIAACH K X HCIOIb30BAHUIO MOCIE OCBOOOKACHUS
OT UCIIOJTHEHHSI 0053aTEIbCTB.
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Taxum 00pa3om, U3 U3JIOKEHHOTO CIIEYeT, YTO HHCTUTYT OaHKPOTCTBA (hPM3HMUYECKUX JIMI] — Pa3BHUBAOIIA-
ACSL OTPaciib NpaBa, KoTopasi TpeOyeT AanbHeHIel 1opaboTKN U COBEPIIEHCTBOBAHUSI HOPM POCCHIICKOTO 3aKO0-
HOZATENbCTBA.
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E.A. Hepycanumckasn, B.B. Hosukoe

3APYBEXHBIN OIIBIT OPI'AHU3AIINH ITPABOBOI'O
PET'YJIMPOBAHUA OTHOWEHHUH, BOSHUKAIOIIUX B CBA3U
C PABBUTHEM IU®POBOI'O I'PAXKJTAHCKOI'O OBOPOTA

B cmamve uzyuaemes 3apybesichulii onvim 6 061acmu npagogozo pezy-
JIUPOBAHUSL YUPDPOBOT FIKOHOMUKU. JJAHHDIL NPOYECC OCYWECMBIsIemcst Nymém
aHanu3a HOpMAMUGHLIX aKmos 3apybedxcroeo 3akonodamenvcmed. OcHosHble
npobreMbl pecyiuposaniiss. OMHOWEHUL, C8A3AHHbIX C pa3sumuem yugpoeoi
9KOHOMUKU, ONpedeeHbl KaK Ha YPOSHe 3aKOHOOAMENbHbIX AKMOos, maK u Ha
VPOBHE NOO3AKOHHBIX AKMOG; 8 CMPAMeSUdecKux O0OKYMEHmMAax Ha HAYUOHAIb-
HOM yposHe.

Knrwuesvie cnosa: Llugposoe npaso, yugposas skoHomuxa, Kpunmo-
8aniOMd, 3aKOHOOAMENbHOE Pe2yIuposanue, 3apyoedCcHblll Onbim.

B psine 3apyOeskHBIX CTpaH IMIPUHATO 3aKOHOAATEIbCTBO, KOTOpOe odecneynBacT Hu(poByIo TpaHchOopMa-
IIUI0 SKOHOMUKH. [IepBbIM 3Tarmom B 3TOM HaIlpaBJICHUU SBUIOCH NPUHATHE 3aKOHOAATENIBCTBA 00 JIEKTPOHHOU
TOProOBJIE U 3IEKTPOHHBIX JOKyMeHTaX. B I'epMaHny naHHBIC OTHOIIEHUS peryaupyeT 3akoH «O peryIupoBaHUT
OCHOBHBIX YCJIOBHIl MPENOCTABICHUS] HHOOPMAIIMOHHBIX U KOMMYHHKAIIMOHHBIX ycimyr», B CIIIA — Electronic
Signatures in Global and National Commerce Act, Berymun B cuny ¢ 1 oktsa6pst 2000 r.; B Benukobpuranun —
AKT 00 371eKTpoHHBIX cpencTBax kommyHukauu (Electronic Communications Act) 2000 r., B ABcTpanuu — 3akoH
00 2eKTpoHHBIX caenkax 1999 r.

B ynudukanum 3akoHOAATEIBHBIX aKTOB B c(hepe 3IeKTPOHHONH KOMMEPLUH OOJIBIIYI0 poiIb UrpaeT Turmo-
Boii 3akoH UNCITRAL 06 snektponHoit kommepiuu 1996 r. (¢ nononuaeHusmu B 1998 1.). [1]

BTopsIM 3Tanom pa3BUTHA 3apyOEKHOTO 3aKOHOAATEIHCTBA — 3TO PETJIaMEHTAIHs IH(PPOBBIX TEXHOIOT Ut
1 nu(pOBHIX (PUHAHCOBBIX akTHBOB. Hanbombimuit nHTEpeC mpeacTasiseT co0oit npuasATeid B 2017 roxy B Benn-
KoOpuTanuu 3akoH 0 «L{udpoBoii s3xoHOMIKE». B rpasknaHCKOM 0Tpaciiu TaHHBIN 3aKOH 3aTparuBacT cepbl HH-
TEJUIEKTYaJIbHOH COOCTBEHHOCTH, I'Pa’kIaHCKOTO B3aMMOIEHCTBUS M aBTOPCKUX MpaB. [ JTaBHBIMM 33/1a4aMU JaH-
HOTO 3aKOHA SIBJISIOTCA!

—IIPaBOBOE PETYIMPOBAHUE B CPEJIE MPETOCTABICHHUS YCIIYT Pa3HOTO POJa;

—TIpecedeHne pa3MeIeHie He3aKOHHOTO KOHTEHTA,;

—3aIUTa UHTEJUICKTYaIbHON COOCTBEHHOCTH.

Bo ®paHiin OCHOBHBIM 3aKOHOM, PEryJIUPYIOMINI HU(PPOBYIO IKOHOMHUKY siBiseTcs 3akoH «O 10BepHH K
dpoBoit 5koHOMuKe». OCHOBHBIME €T0 IEJSIMH CITYXKAaT PEryINPOBAHUE NEATEIbHOCTH IIOCTABIIMKOB TEXHNYE-
CKHUX YCJIYT M1 KOMMYHHKAIMH, a TaKkKe pelIeHHe BOIIPOCOB N(pPOBOil sSkoHOMHUKH. Tarke napaamMeHToM Ppan-
IIMM TIPUHSAT 3aKOH O pa3MelIeHNH IU(POBHIX MOHET. | epMaHus 0/THa M3 EPBBIX €BPOIEHCKNX rocy1apcTB obec-
HEYMIIO JISTUTUMHOCTE KPUIITOBAJIFOTHI, 3aITyCTHB €€ IIPaBOBOE peryimpoBanue.[2]

OCHOBHBIM HCTOYHHKOM TI'paKIaHCKOTo Tpasa B ['epmanun sBisiercst I'epmanckoe I'pasknanckoe Yiosxe-
Hue 1896 roma (ITY).

Ha ceroHsamHauii MOMEHT B TPakJJaHCKOM IIpaBe I'epMaHuM HET 3aKOHONATEIBHON HOPMBI O IIPENOCTaB-
JICHUU OXPaHBI JaHHBIM KaK TaKOBBIM.

B T0 e BpeMs B HEMEIKOW IOPUANIECKOIl InTepaType MOAUePKUBACTCS, YTO CYIIECTBYIOIINE ITPABOBBIC
PEXUMBI HE MOTYT B ITOJTHOW Mepe MOKPHITh PETYINPOBAHNE OTHOIICHHH T10 TIOBOY HOBBIX 0OBEKTOB. Tak, KpHII-
TOBAJIIOTA HE MOXKET OBITh MPU3HAHA 00BEKTOM HHTEIUICKTYAIbHOW COOCTBEHHOCTH, ITOCKOIBKY OHA HE MPHU3HA-
€TCsl pe3yJIbTaTOM TBOpUYECTBA. TOIBKO UCXOAHBIA KOJ M IPOrpaMMa MOTYT OXpPaHAThCA aBTOPCKUM IPaBOM, HO
He cama BayoTHas equHuna.[11, C. 3]

CornacHo otdery EBponetickoii komuccuu B EBpomneiickom coro3e ocoboe 3HaUeHUE yIENsSIOT IPaBOBOMY
PETYJIMPOBAHUIO CMapT-KOHTPAKTOB. HecMOTpst Ha CTPEMUTENBHBIH POCT JIEKTPOHHOH KOMMEPLUH, OOJIbIINH-
CTBO €BPOIICHCKUX IPEINPHUITHI ellie He CIOIb3YI0T CMapT-KOHTPAKTHI B IOJIHOM Mepe. EBponeiickue notpedu-
TEJIU TAK)KE YIYCKalOT U3 BUJy MOTEHINAIBLHO OoJiee MMPOKHiA BEIOOP IPOAYKTOB 1 Oosiee BRIroaHbIe LeHsl. [Ipa-
BOBBIE ITPOOETIBI U Pa3INIHsI MEXIY COOTBETCTBYIOIIMMHE 3aKOHAMHU O KOHTpakTax B ['ocymapcTBa-4iieHbl OTHO-
CATCS K YHCITY TPEISTCTBUI, KOTOPBIE BCE €IIe MPEMATCTBYIOT 3TOMY.

© E.A. Uepycanumckast, B.B. HoBukos, 2022.
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s HexauecTBeHHOro LM(pPOBOro KOHTeHTa Ha ypoBHe EBpomeiickoro Coro3a He CyIIECTBYET HpaBHIL,
IpearaloyX CpeaAcTBa mpaBoBoit 3amuThl. Kaxeii yuactHuk EC Hayan pa3spabaTbiBaTh CBOM COOCTBEHHBIE
3aKOHBI B 3TOH 0bOmactu. [y onmaitH-ipogaxk ToBapoB EC mo-mpeskHeMy padoTaet ¢ 28-10 YaCTHYHO OTIHYA0-
IIAMHUCS 3aKOHAMH O TIOTPEOUTENBCKUX TOTOBOpax. Takas CUTyalust HOPOKAAET IPaBOBYIO HEONPEAEICHHOCTD U
IPUBOAMT K (PparMEHTHPOBAHHOH cpene Al On3Heca U MEHee KOHKYPEHTOCTIOCOOHBIM IPEIOKEHUAM IS T10-
Tpebureneii.[3]

B despane 2020 r. EBpokoMuCCHS BBIITyCTHIIA TOKYMEHT, B KOTOPOM H3JIOKHJIA CBOE BUACHUE IN(PPOBOTO
Oynymiero EBponsl. OHO noapasymeBaeT pa3paboTKy B OvrkaiIie ToJbl psia HOPMaTHUBHBIX aKTOB, CTPAaTETHi
U JPYTUX JOKYMEHTOB, OXBaTHIBAIOLIMX PA3JIMYHbIE aCIIEKTHI NCIIOIb30BAHHS TEXHOJIOT Ui rOCY1apcTBOM, OM3He-
COM U IpaxkIaHaMH.

Crpaterust B 00JaCTH JIaHHBIX NPEAIIoiaraeT psij IIaros, BKIOYas U3MEHEHHE 3aKOHOATENBCTBA, KOTO-
pble MO3BOJIMIIN OBl €BPOIIEHCKHM UIPOKaM OpPOCHTh KOHKYPEHTHBIN BBI30B T100aEHBIM TEXHOIOTHUECKHM KOM-
MaHUSIM, BJIaJICIOIIMM OIPOMHBIMH 00beMaMHt JaHHBIX U 3apa0aThIBAIOLIMM Ha HUX, a TAKXKE CTaTh POJICBOM MO-
JIETbI0 OOIIECTBA, M3BIICKAIOLIETO MAKCHMAIIbHYIO BBITOY M3 JaHHBIX JUIS IPUHATHS PELICHUH B OM3HECe U roc-
yIapCTBEHHOM ynpaBieHHH. [4]

CIIA sBIsitoTCS MEPOBBIM JIAAEPOM B chepe mudpoBoii SKOHOMUKH. B cuiy crienuduku mpaBoBoH cH-
CTeMBI (TIPEEeICHTHOE MTPAB0), AMEPUKAHCKOE PEryINpOBaHNe IH(PPOBOIl SKOHOMUKH UMEET CIIOXKHBIH 1 MHOTO-
YPOBHEBBII XapakTep, MPUYeM 3HAaUUMOCTh TOH MJIM MHOW HOPMBI HE CBSI3aHA C €€ TOJIOKEHUEM B ()OPMaNIBHOM
Hepapxum JOKyMEHTOB U PEIICHUI.

Jlunepckas rpymnmna no mudpoBoit skoHoMEKe Obuta co3naana B 2015 r. ¢ momoisio Padoueit rpymisl mo
NoJNUTHKE B 00nacTu MHTepHeTa 1l MeXBEJOMCTBEHHOW KOOPAMHALIUH

Lludposoii KOHCYIBTATHBHBIN cOBET ObLT co3iaH B MapTe 2016 T. st mpenocTasieHuss HHGopManuu 0o
YCKOPEHHH SKOHOMHYECKOT0 POCTa U PACIIMPEHUH HUPPOBOTO BeKa, BKIIOYast PEICTABUTENCH psila aMepHKaH-
ckux xkommnanuit (General Electricity, Electricity and Electronics, Microsoft, YouTube, McKinsey u ap.), rpax-
JIAHCKOE O0IIECTBO M HAy4YHBIC KPYTH [5].

C mapra 2016 r. OpDTa peanm3oBaHa MHJIOTHAS MIPOTPaMMa MO CO3/IaHUI0 «ITH(PPOBHIX MPUIOKECHUN» B 3a-
PYOeXHBIX odHcax MPOAaX, OTBEUAIONINX 33 MPOJaXKy IH(POBBIX MPOAYKTOB U yciyr. Kpome Toro, B siHBape
2017 r. MuauctepctBo Toprosiu CIIIA onmyOmmkoBano «3e1eHyr0 KHUTY» C MPEIOKEHUSIMH 0 pa3BUTHIO MH-
TepHeTa.

IIporpamma mudporoii sxonomuku CHIA npemraraer:

—o0ecTreunTh MPOIBM)KEHHE CBOOOIHOTO 1 OTKPHITOro MIHTEpHETa; ® MpoABUTaTh I0BEpHE 1 0€3011aCHOCTh
B UHTepHeTe;

—obecneuuTs JOCTYM B IHTEpHET /1 COTPYAHUKOB, CeMEil 1 KOMITaHUI;

—obecneunTh NPOJBIDKEHIE WHHOBAIMH Yepe3 MpaBUiIa WHTEIUIEKTYaJdbHON COOCTBEHHOCTH I MHTEN-
JIEKTYyaJIbHOW COOCTBEHHOCTH M MPOJBHKEHNUE HOBOTO NOKOJIEHHUS! HOBBIX TEXHOJOTHI.

B Coenunennsix llITatax AMEpHKH yCTaHOBJICHO, YTO MIPEJIOKEHHE U TIPOJIaka IIEHHBIX OyMar MOauuHs-
eTcsl MpaBmJIaM 3aKOHOJIATeNIECTBA O IICHHBIX Oymarax, AakKe eciii 3TH IIeHHbIe OyMaru nmproOpeTaroTcs ¢ IoMo-
IIBIO BUPTYaJIbHBIX BAIIOT WM PAcIIpOCTPAHSIOTCS C TIOMOIIBIO TEXHOJIOTHH OJIOKYEH, IIPH 3TOM YTOYHEHO, 4TO
camu 1o cebe TOKEHBI MOTYT Y/I0CTOBEPATh U JpyTrHe NMpaBa. B MHOCTpaHHON JIHUTEpaType Takke MpeaiaraeTcs
COIJIacoBaTh aMEPUKAHCKHE M EBPOIICHCKHE 3aKOHBI O IIEHHBIX Oymarax B yacTh peryinuposanus [CO. Taxum
00pa3oM, TOKEHHM3UPOBAaTh MOKHO 1000 00BEKT rpakJaHCKHUX IIPaB, COOTBETCTBEHHO, ITPABOBOH PEXXUM 3a(HK-
CHpPOBAHHOTO B MUA(DPOBOI popMe 00BEKTa MOXKET 3aBHCETh OT CHEHU(PUKN OII(PPOBAHHOTO 0OBEKTA C YIETOM
ocobenHocTel ¢ukcaruu B 1udposoii popme [6].

B coBpeMeHHBIX YCIOBHSX COI[HATIBHO-3KOHOMUYECKOTO Pa3BUTHS OTKPHIBAIOTCS HOBBIE IJIACTHI OTHOIIIE-
HHUH U, COOTBETCTBEHHO, (POPMUPYIOTCS HOBBIE OOBEKTHI MPABOBOTO PETYIMPOBAHUS, XOTS M 3TOT MPOIEcC HE HO-
CHUT IJI00ANBEHOTO XapakTepa B OTHOIIEHWH BCETO I'PakKIaHCKOTO 000pOTa, KOHIIEHTPUPYSACH HA OTACNBHBIX €ro
cermenTtax. ObecreueHre cOATAHCUPOBAHHOTO PETYIHPOBAHHUS HOBBIX CETMEHTOB COIMAIbHO-3KOHOMHYECKHX
OTHOIIICHUH, OPUEHTUPOBAHHBIX HA MUPOBBIC PHIHKH, €IBa JI BO3MOYKHO TOJNBKO B YCIOBHSAX MHIUBUIYaILHOTO
Pa3BUTHA HAIIMOHAJIBHBIX YKOHOMUK W IOPHCIUKINA. BMecTe ¢ TeM HET OCHOBAaHUS YTBEPKAATh, YTO OMUCAHHBIC
TEHJCHIMH MOTYT MPHUBECTH K YHUYTOXKCHUIO HAIlMOHAIBHBIX SKOHOMUK M MPABOBBIX CHCTEM, B3aUMOZEHCTBHE
KOTOPBIX MPOAOJDKUTCS B YCIOBUSX T00anu3anuy. Mo>KHO NPOTHO3MPOBATH, YTO 1Mo Mepe pa3Butus [T-texHo-
Joruit 060CcTpUTCS HEOOXOANMOCTD Pa3pelIeHus] IHPOKOTO CIEKTPa BOIIPOCOB, CBA3AHHBIX C COXPAaHEHHEM KO-
HOMUYECKOT0 CYBEPEHHUTETAa U CTOJIKHOBEHHEM OTJENbHBIX IOPUCIUKIUH IIPHU Pa3peIIeHNH SKOHOMHUECKUX CIIO-
POB M BBIOOpE MPUMEHNMOTO IPaBa K MPABOOTHOIICHHSM, CKIIabIBAIOIIMMCS B IU(POBOH cpesie, YTo, BEPOSITHO,
noTpedyeT aKTyanu3aliy 3aKOHOAATENbCTBA [7].

W3yanB 3apyOeKHBIH OIBIT TOCYIAPCTBEHHOTO PETYIMPOBAHNS MHBECTHUIMHA B HU(PPOBYIO SKOHOMHKY
MOJKHO OTMETHTb, YTO B HACTOSIIEE BpeMs KOHIENINH (OPMHUPOBAHNS U PA3BUTHUS IIUPPOBOH IKOHOMHUKH B CO-
BPEMEHHBIX Pa3BUTHIX CTPAHAX OMPEIENIIOTCS Mo-pa3HoMy. OCHOBHBIE TPOOIEMBI PETYIHPOBAHUS OTHOLICHUH,
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CBSI3aHHBIX C Pa3BUTHEM IIU()POBON IKOHOMUKH, OPE/ICIICHbl KaK Ha YPOBHE 3aKOHOJATENLHBIX aKTOB, TaK U Ha
YpOBHE MOJ3aKOHHBIX aKTOB; B CTPATErMYECKUX JOKyMEHTaX Ha HAllUOHAJIBHOM YPOBHE.

AHanu3 3aKOHOJATENbCTBA 3apyOS)KHBIX IOPUCIUKIMN BBIIBISET MPOOJIEMBI, IIPOTHBOPEUHS U MEPCIEK-
THUBBI Pa3BUTHS HU(PPOBOH SIKOHOMHKH.

Taxum 00pa3oM, TEXHOIOTHIECKas PEBOIOLIS OKaXKET ITyOOKOE BIMSTHUE HA 00IIECTBO, TIOIEH, IETOBYIO
JKU3HB M COIMANIbHBIE OTHOIIEHHS. DTO KOPEHHBIM 00pa30M N3MEHUT TPaAUIMOHHBIE ITOJXO0/IBI B 00JIACTH SKOHO-
MUKW, TEXHOJIOTUH U yIpaBJIeHHs, 00yIEHHUs ¥ COIMaNbHOrO obecrieueHns. Kpome Toro, TEeXHOIOTHH U TIOBCE-
JIHEBHAsl )KU3Hb — 3aHATOCTh, 00pa30BaHKe, 3PaBOOXPAaHEHHUE, OT/bIX U COLMATIbHBIE OTHOLICHUSI — OTPEOYIOT
MPaBHJILHOTO 0ajaHca C TOYKHM 3PEHUS HHIMBHUIYAIbHBIX IIPaB U OOLIECTBEHHBIX HHTEPECOB.

bubnuoepagpuueckuii cnucok

1.Makaposa O. A., Makapos A. JI. CocTosiHHe U TIEPCHEKTHBBI Pa3BUTHS LIU(PPOBOTO 3aKOHOAATENBCTBA // AKTyalb-
HBIE TPOOJIeMBbI SKOHOMUKH 1 TipaBa. — 2021. T. 15, — Ne 1. — C. 5-14.

2.I'mapgnnuna VLI1. 3apy6exHblii OMBIT yrpaBieHus qudpoBoii skoHOMuKOH // @unaHcoBbIe phiHKH U OaHkn — 2021.
—Ne2. - C. 38-42

3.European Commission, Secretariat-General. Communication from the commission to the european parliament, the
council, the european economic and social committee and the committee of the regions. on the Mid-Term Review on the
implementation of the Digital Single Market Strategy. A Connected Digital Single Market for All. Brussels, 10.05.2017.

4.Axmanzona H. C. 3apy0exxHbIH OIBIT FOCYIapCTBEHHOTO PETYIHPOBAHNUS B YCIOBHSX IU(PPOBOH 3KOHOMUKH // Mup
9KOHOMHUKH u yrpasienus. — 2021, — T. 21, — Ne 1.— C. 104-118.

5.PeBenko JI. C., Peenko H. C. MexayHapo/Has IpaKTHKa pPeaH3aliy IPOrpaMM pa3BUTHs HU(PPOBON SKOHOMHKH.
TIpumepst CHIA, Uuaun, Kuras u EC / Mexaynapoausie nporeccel. — 2017, — T. 15, — Ne 4. — C. 20-39.

6.Aromreesa U. 3. Ludpossie 00beKThI rpakaaHckux mpas // Lex russica. — 2021, — T. 74. — Ne 7. — C. 32-43.

7.®enopos JI.B. TokeHbl, KPUNTOBAIIOTA U CMApPT-KOHTPAKTHI B OTEYECTBCHHBIX 3aKOHOIMPOCKTAaX C IMO3UIUH HHO-
CTpaHHOTO OrbITa // BecTHHK rpaskmanckoro mpasa. — 2018. — No 2.

HOBUKOB BUKTOP BUKTOPOBHUY — maructpanT, MOCKOBCKMI DUHAHCOBO-IOPUINYECKUN YHUBED-
cuter (M®IOA), Poccust.

UEPYCAJIUMCKAA EJIEHA AJIEKCAH/JPOBHA — xanaujaT IOpUIMYECKUX HayK, AOLUEHT, MOCKOB-
ckuit @uHaHcoBO-topuaueckuit yausepcurer (MPIOA), Poccus.

36



ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 9 (132)

E.A. Hepycanumckasn, B.B. Hosukoe

OCOBEHHOCTH ITPABOBOI'O PEI'YJINPOBAHUSI
OTHOIIEHUHA B HIU®POBOM ITPOCTPAHCTBE

B cmamvbe paccmampusaiomesi 6onpocul npasogo2o pe2yiuposaniis ont-
HoweHull 8 yugposom npocmparcmee. 0606wWaAOMca U CONOCMABNAIOMC
MOUKU 3peHUsl OEeYeCMBEHHbIX NPAB0BEA08 HA NPABOBYIO NPUPOOY YUPDPOBO2O
npasa, yugppogozo Guuarncosoeo axmuea. Paccmampusaromes npobnemovi
gopmanuzayuu npasun guxcayuu yu@dposwix npas.

Knrwouesvie cnosa: Lugposoe npaso, yughposoii gunancosviii axmus,
Yughposas IKOHOMUKA, KPUNMOBANIOMA, UHMEPHEM, UOeHMUDUKAYUA NOb30-
samens.

Henb3s He oTMeTUTB, 4TO OypHOE pa3BUTHE LU(POBBIX TEXHOIOTHUH, X UCIIOIb30BAHHUE B KU3HU U OM3-
Hece, IPUBENH K TOMY, YTO ACHCTBYIOIIee IpakJaHCKOe 3aKOHOAATENIECTBO CTAJI0 OTCTaBaTh OT 3KOHOMUYECKOI
peaNbHOCTH, KOTOpas B 3HAYUTENILHOM CTENIEHHU CETO/IHS CO3/1aeTCs B BUPTYallbHOM, MdpoBoii cpene. Lnpposoie
WHBECTHLMOHHBIE IUIaT(OPMBI, HHTEPHET-TOPTOBJIsA, KPUIITOBAIIOTA U APYTHe aKTHBHO Pa3BUBAIOLIUECS TEXHO-
JIOTHM U CBA3aHHBIE C HUMH KOHOMHUYECKHE SBJICHHUSA J0 HEJaBHETO BPEeMEHH HEe UMEJI HOPMAaTUBHOTO 3aKperl-
JIEHUS], UX PEryIUPOBAHUE HOCUIIO XaOTHUHBIN U HECUCTEMHBIN XapaKkTep.

IIpaBoBas cuctema Poccun B mocieHrAe NECATHICTHAS OYCBHIHO CTOJNKHYIACH C BBI30BAMH TTIOOABHON
3JIEKTPOHHON SKOHOMMKH. CBs3aHbl OHM MPEXKIE BCETO C TEM, YTO MHOTHE IPYMIIbI IPABOOTHOILEHUH, TPAAULIH-
OHHO CYIIIECTBOBABIINE B «MAaTEPHAIBHOM BHIE, IEPEMEIAIOTC B KHOCPIIPOCTPAHCTBO. Pedb HIIeT He TOMBKO O
MacmTabHOU IUQPOBU3ANHN CPephl KYILUTH-TIPOJAKH, HO H O TeX 00JacTAX MpaBa, B OTHOIICHUH KOTOPBIX HX
nepemMelieHre B MHTepHeT paHee He mpexmnosaranock (cdepa rocy1apcTBeHHbBIX YCIYT, 3JEKTPOHHOE M30upa-
TeNbHOE NpaBo U 1p.). Eciau k 9ToMy 100aBUTh KpUMHUHAIBHBIE MTPOSIBJICHUSI HOBOH IIM(POBON PEabHOCTH, TO
0003HaucHHAs pobieMa CTaHeT elie Ooyiee 0YeBUIHOM. [1]

OTcyTCTBHE B 3TOH 00JaCTH CHCTEMHOTO TPABOBOTO PErYJUPOBAHUS M Jlake MHHUMAaJIBHOTO Habopa oc-
HOBHBIX ITPaBOBBIX TEPMHHOB JIEJIA€T OTEUECTBEHHOE 3aKOHOAATEIbCTBO OE33al[UTHBIM IIEpe]] CTPEMHUTENIBHO pa3-
BUBAIOIIMMCS] HHTEPHET-TIPaBoM. [2]

MO>KHO IPEITIOKHUTE CBOE aBTOPCKOE OCMBICICHHE OCHOBHBIX IIPOOJIEMHBIX BOIIPOCOB COBPEMEHHOM ITH(]-
POBOIT SKOHOMUKH, BEIPAaO0TATh CBOU MPEIIOKEHUS IT0 ONICPAaTHBHOMY BMEIIATEIHCTBY FOCYyIapCTBa B Hanboee
aKTyaibHbIC cepbl DU(PPOBOTO MpaBa.

Ha cerognsiiinuii 1eHb 0O4E€BUIHO, YTO cOBpeMeHHast Poccusi okaszanach B UMCIEe OTCTAIOLIUX OT CTpaH,
JIBIKYIUXCS B aKTyaJIbHOM T€UEHUH MHUPOBOM SKOHOMHUKH. [locTaBieHHas 3agaya, 0JHAKO, BOBCE HE MOPa3y-
MEBaeT MPOCTOTO KOMMMPOBAHUS H MEXaHUIECKOTO IIePeHECEHHS 3apy0eKHOTO MMPABOBOTO OMBITA HAa HAIIHOHAIb-
HYIO MI0YBY. DTO M HEBO3MOXKHO, C YUETOM MHOXKECTBA COCTABIISIOIINX (DAaKTOPOB, OOYCIOBICHHBIX HAI[MOHAIb-
HOW 0COOEHHOCTBIO CTPaHBI, 3KOHOMUYECKOI COCTaBIIIONICH, YKOHOMUYECKIMHU IPOTpaMMaMHu, IO KOTOPBIM ce-
rojHs aBuxercs Poccus.

Peub uner o HEOOXOAMMOCTH BBIPAOOTKH OPUTHHAIBHOW MOJIEIH MPABOBOTO PEryJIMPOBaHMs OTHOLICHHA
B IM(POBOM IPOCTPAHCTBE C ONOPOIi Ha OIBIT IPYrUX cTpaH. DopMyIUpOBaHHE KOHIIEHIIMU «IIU(PPOBOTO IpaBa
JIOJDKHO CTAaTh MIEPBBIM IIarOM K BBIPAOOTKE TAKOH MOIEIH.

HudpoBuzarys KU3HA YeIOBEKa HEH30EKHO MMOPOKIAET LENBIi KOMIDICKC IOPHIUISCKHAX BOTIPOCOB, C KO-
TOPBIMH YK€ HayaJli aKTHBHO CTaJKMBaThcA. Cpeny TaKuX BOIPOCOB OCOOHSIKOM CTOMT CO/IEPXKAHUE UCTIOINB3Y-
€MBIX B IOPUINYECKOH JOKTPHUHE, 3aKOHOJATENbCTBE U IOPUANYECKON NPAKTHKE TEPMUHOB «IH(POBas 3KOHO-
MHKa», «3JIEKTPOHHOE JIUIIO», «AJIEKTPOHHOE TOCYIapCTBO», «u(poBoe npaso». IIpu 3ToM Bce HacTosTelbHEe
HE0OX0IMMOCTD aIeKBaTHOTO M CBOEBPEMEHHOT0 ITPABOBOI'0 PETYIMPOBAHMS OTHOIICHHUH B IU(PPOBOM MPOCTPAH-
CTBe.

Tak, B Ykaze [Ipesuaenta PO ot 7 mas 2018 1. «O HaIMOHANBHBIX IENISX W CTPATETHUECKUX 3aauax pas-
BuUTHs Ha ieproa 10 2024 1.» B chepe nndpoBoii SKOHOMHUKH MPETYCMOTPEHA pa3paboTKa CUCTEMBI MPABOBOTO
perynupoBaHns IU(GPOBOI SKOHOMHUKH M UCTIONB30BAHIS HCKYCCTBEHHOTO HHTEIUIEKTA. [3]

IIpuxoauTcs KOHCTAaTHPOBATH OTCYTCTBHE OJJHO3HAYHOTO IIOHUMAHUS JTAHHBIX TEPMUHOB B I0PHIMUYECKUX
TEKCTaX M HaAyYHOW JUCKYCCHH. BMecTe ¢ TeM SICHOCTh M MOJTHOTA IOPUANYECKAX TEPMHUHOB BBICTYTIAET 3aJI0TOM

© E.A. Uepycanumckas, B.B. HoBukos, 2022.
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CTaOMJIBHOW NIPaBOBOW OCHOBBI /IS JIESTENILHOCTH YelloBeKa B IU(ppoBoii cpexe. Jlo cux mop He onpexeseH mnpa-
BOBOI1 PeXXMM 3HAUYNTEIHHON YaCTH HHCTUTYTOB LI(POBON peabHOCTH, B TOM YHCIIe BO3MOXKHOCT TPUMEHEHHS
KPHUIITOBAIIOTHI, BUPTYaAJIbHBIX OOBEKTOB 1 ICHET, TaK HAa3bIBAEMBIX CMapT-KOHTPAKTOB H MPOYEE.

OTaenbHBIN HHTEPEC IPEACTABISIET KaTEropusl «unu(poBoe MpaBo», KOTOPas BBI3BIBAECT OCTPYIO MOJIEMHUKY
CpeIy pOCCHICKIX MpaBoBeIOB. TepMuH «iu(poBOE IIPaBO» U KIHUPPOBOH (MHAHCOBHII aKTHBY B CyOBEKTHBHOM
CMBICIIE UCIIONB3YIOTCA B c(hepe MPaBOTBOPIECTBA.

Tax, B mpoekre PenepanpHOro 3akoHa «O MIPPOBHIX GHHAHCOBBIX aKTUBAX», paspaboTanHOM MuHHCTED-
ctBoM (puHaHCcoB Poccuiickoit @enepanuu, conepKuTcs onpezeaeHue NudpoBoro GUHAHCOBOTO aKTHBA — «UMY-
IIECTBO B 3JICKTPOHHOM (hopMe, CO3JaHHOE C HCIOIb30BaHUEM IHU(PPOBAIBHBIX (KpUITOTrpaUueCcKUX) CPE/ICTB.
[IpaBa coOOCTBEHHOCTH Ha AaHHOE UMYILECTBO yJOCTOBEPSIIOTCS ITyTEM BHECEHMs LU(POBBIX 3allUCel B peecTp
dpoBsix Tpanzaknuii. K nndpoBsiM GUHAHCOBBIM aKTUBaM OTHOCSTCSI KPHUIITOBAIIOTA, TOKEH.

O/HOBPEMEHHO C 3TUM HEOOXOIMMO BCIIOMHHUTb, YTO OYKBAJILHO HE Tak JaBHO, B MapTe 2021 roxa riasa
6anka BT Anapeii KoctuH cpaBHUI MaifHUHT OMTKOMHOB C (abIIMBOMOHETHHYECTBOM. [{ndpossie prHaHCO-
BBIE AKTUBBI HA CETOAHSIIHUN ACHb HE SIBISIOTCA 3aKOHHBIM CPEICTBOM IUIAaTEKa Ha Teppuropuu Poccuiickoii
Oenepanumn». [4]

Crenyet oroBOpUTHCS, YTO BEChMa CIIOPHBIM BBICTYTIACT OTHECEHUE IIU(POBOI BATIOTHI K HIMYIIECTBY, KO-
TOpOE CO37aeTCs ¢ MOMOLIBIO KpunTorpaduieckux cpeacts. Camo 1o cebe HEeUTO NIEKTPOHHOE BPSIL T MOKET
OBITH IPU3HAHO UMYILECTBOM B pu3HdIecKoM cMbicie. Ckopee pedb HAET 00 MHTEIIEKTYaIbHBIX IPOIYKTaX HIIH
0 IpaBax Ha 3TH BUPTyaJIbHbIE 00BEKTHI, KOTOPHIE MOTYT UMETh UMYIIIECTBCHHBIN XapakTep.

Ha CeFOILHHH_IHI/Iﬁ MOMCHT B MIPABOBLIX aKTaX CTPATCTUYCCKOI'O XapaKTepa BCTPEYACTCA JIMIIb OJUH TEP-
MHH — «UM(poBasi 3KOHOMHKa». B cTpareruu pa3BuTHs MHPOPMAIIMOHHOTO OOLIECTBA MPUBOIMUTCS JIETalbHOE
ornpezeseHue «u(pPoOBOH IKOHOMUKU» — «3ITO XO3IHCTBEHHAs! EITEIbHOCTh, B KOTOPO# KIIIOYEBBIM (pakTopom
MPOU3BOJICTBA SIBIISIIOTCS JaHHBIE B HU(PPOBOM BUJie, 00paboTKa OONBIIMX 00BEMOB U HCIIOIb30BAHUE PE3YIbTa-
TOB aHaJIM3a KOTOPBLIX MO CPABHECHUIO C TPAAUIITUOHHBIMHA (bOpMaMI/I XO3SMCTBOBAHUS MO3BOJISIIOT CYIIECTBEHHO
TOBBICUTB 3(Q(PEKTUBHOCT PA3INYHBIX BUJOB IPOU3BOJCTBA, TEXHOJIOT Ui, 000PYAOBaHUS, XpPAaHEHHS, IPOJIAXKH,
JIOCTaBKH TOBAPOB H YCIIyT).

B ropuandeckoit murepaType, TakKuM 00pa3oM, OJHUM U3 TIIaBHBIX BOMPOCOB SBIISETCS 000CHOBaHME IH(-
POBOTO IpaBa Kak HEKOEH HOBOW IOPHAMYECKON peabHOCTH B CHCTEME POCCHHCKOTO MpaBa, a TAKXKE BBEICHHUE
0c0001i KaTeropun cyObEKTUBHBIX MPaB — MU(POBBIX MPaB JIMIHOCTH.

[Ipexne Bcero, B TCOPETHKO-TIPABOBOM OTHOIIEHUH NPEICTABISIIOT HHTEPEC MOMBITKH 000c00IeHNs nnd-
POBOIO IMpaBa WKW UHTCPHET-IIpaBa. IIJ'IS[ BBIACJICHUSA I_[I/I(prBOI‘O IpaBa B CaMOCTOSITEIbHBIA 2JIEMEHT CHUCTEMBI
IpaBa HGO6XO£[I/IMO HaJIM4YUue€ CaMOCTOATCIIBHBIX MPEAMETAa U METOJIa MPAaBOBOT'O0 PEryJIMpOBaHUA. Bae Bcsikoro
COMHEHUSI, TOBOPUTH O CHEHU(YUISCKAX OTHOMICHUAX B chepe nupoBoOii peaibHOCTH WK 0COOBIX CIIOCO0ax mpa-
BOBOI'O pETYJIUPOBAHUA HE MTPUXOAUTCA. OCHOBHBIM OTJIUYUTENbHBIM TIPU3HAKOM I_[I/I(l)pOBI)IX OTHOIIEHUN BBICTY-
MaeT UCHOIb30BaHNUE 0cO00M CHCTEeMbl KOMMYHHMKALIMN — HHTEPHET-IPOCTpaHcTBa. [IpudeM B HOBYIO KOMMYHH-
KallMOHHYIO0 000JI0YKY 00JIEKat0TCsl MPUBBIYHBIE (POPMBI COIMATHLHOTO B3aMMOJIEHCTBHSI — UMYIIECTBEHHBIE OT-
HOIIEHUS, N30MpaTeNbHble, HOJINTHIECKUE U TTpodne. [5]

MOXHO COTITacUTCsl C MHEHHEM MHOTHX IOPHCTOB, YTO HHTEPHET-TIPABO HE MOXKET PACCMaTPUBATHCS Kak
caMocTosATeNbHas 0Tpacib npasa. Ckopee, pedb MOKeT HATH 00 0c000i 0TpaciM 3aKOHOJATENILCTBA ITPH YCIIOBUH
TIOSIBJIEHHS COBOKYITHOCTH (DyHAaMEHTaIbHBIX HOPMAaTHBHBIX IPABOBBIX AKTOB OTHOCHTEIEHO PETYINPOBAHUS OT-
HOIIIEHWH B CBSI3U € UCIOJb30BaHueM VHTepHeTa.

[Tpwu 3TOM IUdpoBOE TIPaBo, WIIK HA30BEM HHAUE - HHTEPHET-TIPaBO B 00BEKTUBHOM CMBbICIIE KaK COBOKYII-
HOCTb HOPM IIpaBa, PEryJIMPYIOIIUX OTHOLIEHUS 110 NOBOAY NpuUMeHeHus MHTepHeTa, XapakTepu3yeTcs psaoM
0COOEHHOCTEH.

ITepBoe. OtHoMIeHNs B chepe HTEpHETA MOTYT PEryIUpOBaThCS HA YPOBHE TEXHHUECKOTO KOJA.

Bropoe. Ludpposoe npaBo 06beANHAET MPEIMETHOE SIIMHCTRO 110 TIOBOY Pa3peIIeHNs C TOMOIIBIO FOPH-
JNYECKUX, TEXHUYECKUX U MPOTPAMMHBIX CPEACTB LEJI0T0 psijia CUCTEMHBIX BOIIPOCOB MCITOJIb30BAHUSA NUHTCPHET -
MPOCTpaHCTBA (FOPHCIUKITHS, 3aliTa HHHOPMAINH, BUPTyaIbHAS BATIOTA U IIPOUeEe).

Tperbe. LludpoBbie OTHOIIECHNS TPOTEKAIOT B 0OCOO0M MHTEPHET-Cpe/ie ¥ MPUOOPETAIOT BUPTYaIbHBIN Xa-
pakrep.

B amepuxaHnckoil ropuaudecKoi TUTEpaType U3BECTHA AUCKYCCHUS OTHOCUTENIBHO MPEIMETHON CaMOCTOsI-
TEJILHOCTH MHTEPHET-TIpaBa Kak 00J1acTH IOPUINUECKOT0 3HaHus. Tak, OJJHU I0PHUCTHI BBICTYIAIOT IPOTHB 000C00-
JICHUsI UHTEPHET-TIPaBa, TO €CTh OHM HE BUAAT HEOOXOJMMOCTH BBIAEIATH HAIpPABIICHUS B IOPUCIPYICHINH T10
MOBOY TOTO M MHOTO MpeaMeTa 06e3 ydeTa HHBIX IOPHINYeCKH 3HAYMMBIX 0cOOeHHOCTeH. VX ONMOHEeHTH! ane-
JUPYIOT K CBOEOOpa3nio TOM BUPTYAIbHON peaqbHOCTH, B KOTOPOW CKIIAJBIBAIOTCS YKa3aHHBIE OOIIECTBEHHBIE
oTHOWIeHHA. B Takoii cpese, ¢ 0qHOI CTOPOHBI, JeicTByeT IU(POBOM KO, a C APYroif CTOPOHBI, OTHOIICHHUS B
cdepe ucrons30BaHNsA VIHTEpHETA C YI€TOM ee apXUTEKTYpHI He MOIIAI0TCS TAKOMY KOHTPOITIO, KaK pr3HuecKre
0OIIIeCTBEHHBIE OTHOIICHHS.
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DaxkTUYECKH apXUTEKTypa BUPTYyaJbHOIO MHUpa TaKOBa, YTO NPHUBBIYHAS TEOPUS IIPaBa M MOJEIb MpaBo-
BOTO PErYJINPOBaHUs HE CpabaTHIBAIOT B KNOEprpocTpaHcTBe. [Ipeskie Bcero, OTHOIIEHHMS B UG POBOM MPOCTPaH-
CTBE HE ITOAIAIOTCS TAKOMY K€ KOHTPOJIIO, KaK B TPAAUIIOHHBIX YCIOBHUSX, B pEAIbHON )KU3HH, B PEAIbHBIX B3a-
MMOOTHOIICHUAX. B udpoBoii cpenie 3HaAUNTEIBHO CIIOKHEE HACHTH(UIIMPOBATE JINYHOCTD YEI0BEKA, €TI0 TI0J U
BO3pAacT, a 3HAYUT, YIECTh JaHHBIC OCOOEHHOCTH B IPABOBOM peTynupoBaHuu. [IpaBoBoe perynuposaHue oomie-
CTBEHHBIX OTHOIICHHWH B cepe VHTEepHETa BBIXOIUT 32 PaMKH HAIIMOHAIBHOTO IMPOCTPAHCTBA W IPHOOpETacT
MEKAyHapOIHO-TIpaBoBoe 3BydaHue. K mpumepy, kubepaTtakn Ha MHOOPMALMOHHBIE CHCTEMBI POU3BOIATCA C
TEPPUTOPUN UHOCTPAHHBIX FOCYIAPCTB, 8 HACHTH(UKANNS [T0Jb30BaTENeH ISl 10CTYa K KOHTEHTY C COLMaIbHO
U TICUXOJIOTUYECKH OTIACHBIMH MOCIEICTBUSMHU ySI3BUMa B COBPEMEHHBIX TEXHOJIIOTUUECKUX YCIOBHUSAX.

Ho npu 3TOM B oTiIMumne oT Gpu3nveckoll peaJbHOCTH BUPTYaIbHBIH MUP MOXKET OBITH M3MEHEH YEeJIOBEKOM
yepe3 koa. He cimydaiiHo B 3amagHOi ¥ pOCCHICKOM MPAaKTHUKE JIOJT0€ BPeMsl CUNTAIOCh, YTo cdepa MHTepHeTa
HaxXOAMTCS 32 MPe/ielaMy IPAaBOBOTO PETYJIMPOBAHUS U JIO CUX ITOP CYLIECTBYIOT ABMKEHHS 32 CBOOOIHOE ee pa3-
BUTHE O€3 BMEIIATEIbCTBA TOCYAapCTRa.

Ha nepBoM 3tane pactnpoctpaneHns FIHTepHETa OTHOIIECHMS MEXTy TIOJIb30BATEIISIMH PETYJINPOBAINCH HA
OCHOBE CTUXHHHO BO3HUKABIINX OOBIYAaEB M TEXHUIECKUX HOPM. Jlo cHX MOp 3HAYMTENbHAS 9aCTh BUPTYaIbHOTO
MHpa HaXOJIUTCS BHE c(hepbl MPABOBOTO PETYIMPOBAHUS U MOMUUHICTCS CIOXKHUBIINMCS CTUXHHHO COLMAIbHBIM
HOpMaM.

Tak, Gpopymsl U1 00CYKICHUS ONIPEAEICHHON TEMaTHKH BBIPa0aTHIBAIOT COOCTBEHHBIE IPaBHIIa OOIICHHS
Y CAaHKIIMH JUIS HApYIIUTENEH 3THX MPaBUI B BU/IE UCKIIFOUCHNS UM OTPAaHWYEHHS yJacTHsI B TAKOM OOICHUH.

[TosiBnenue kubepaTak, cOOp AaHHBIX O YACTHOM XKM3HH, 3alUTa HHTEPECOB JIeTel, TaK Ha3bIBACGMBbIi «He-
JKeJIaTeJIbHBIM KOHTEHT» COJIepKalluii B ceOe CILIeHbI HACHIIMS M MHOTO APYroe BbI3BAJIH K )KU3HH OypHOE pa3Bu-
THE TpaBoTBOpYecTBa B chepe MHTepHeTa. [losBieHue «1apkHeTa», KpUMUHAIBHOW M CKPBITOM cTOpoHbl MHTEp-
HeTa BeJIeT K TOMY, YTO HallUOHAJIbHbBIE TOCYAApPCTBA HE MOTYT OCTABAThHCS 0€3y4aCTHBIMH K ATOM CTOpPOHE MPo-
6membl. CeroHs 3aIUTON MMOJIB30BaTEICH OT HEXKENaTeIbHOro KOHTeHTa B Poccuu 3anumaer Pockomuasop. 13-
BECTHBI CITy4au C yrpo30ii OJOKUPOBKH TeX MM HHBIX COIIMAIbHBIX CETe, padOTaIOLIMX B CTPaHe, BBEICHHE MPO-
THB HUX JIMHHACTPATUBHOTO HaKa3aHWs, IMTpadHBIX caHKuui. Ho At mupoko monp3oBartesns He COBCEM MOHS-
TCH MEXaHU3M, 10 KOTOPOMY HAKJIaIbIBAIOTCS Pa3HOTO POJia CAaHKIHUH. [6]

CeronHst yxe KpaiHe Hazpenaa He0OXOANMOCTb BBIPA0OOTKH MEXIyHApPOAHO-TIPABOBBIX IOKYMEHTOB M Me-
XaHU3MOB HEHTpaJIM3alii COIMAIBHO ONACHBIX MPOSBICHUH IM(POBOTO MPOCTPAHCTBA, a TAKXKE HAIMOHAIBHO-
MPaBOBOTO ONOCPENOBaHMUS HU(BPOBOI cpenbl: OJIIOKYCHH, KPUITOBAIIOTA, CMAPT-KOHTPAKTHI, MICHTU(QHUKALM
MOJIF30BAaTENEH, pa3pelIeHne ClIopoB, KHOepOe30ImaHoCTh U NPeIyNPeKICHNE KOMITBIOTEPHBIX MTPECTYIICHUH.

Takum o6pa3oM, nruppoBoe MpaBo HEOOXOAUMO PACCMATPHUBATH B JIBYX 3HAUCHHSX:

1. B mmpokoM cMBICTIE OHO OXBaTBIBAET COBOKYITHOCTh HOPM IIpaBa, peryIupyronuX 001IIeCTBEHHbBIE OT-
HOIIIEHHs1, KOTOPBIE TIPOTEKAIOT C UCTIOIb30BaHHeM VHTepHeTa.

2. B y3kom cmbiciie udpoBoe MpaBo 00bEAMHSIET HOPMbI IIPaBa, KACAIOUIMECS Pa3pelIeH s CUCTEMHBIX
npobiem MHTEpHETA.

Kpowme Toro, nudpoBoe npaBo MOXKHO MOHUMATh U B CyOBEKTUBHOM cMbIciie. OJIMH U3 BAPHAHTOB TAKOTO
MOHUMAaHHUS NPEAJIOKEH B poekTe DenepanbHOro 3akoHa Ne 424632-7 «O BHECEHUH U3MEHEHUI B YaCTH NEPBYIO,
BTOpYIO ¥ cTaThio 1124 wactu Tperbeit [ paxknanckoro kogekca Poccuiickoit @eneparn (O mudpoBEIX MpaBax)y,
TZie pedb UJIET O Pa3HOBUIHOCTH MMYIIECTBEHHBIX NPaB Ha 3JIEKTPOHHBIE (BUPTYyalbHbIE) Ojlara, KOTOPHIE MOTYT
OBITH KOHBEPTHPYEMBI B pealibHbIe MaTepHalbHbIe O1ara. B nmpoexre 3akoHa, IPUHATOM B TpeTheM UTeHHH [ ocy-
nmapctBerHO# [Iymoii Poccuiickoit @enepannu 13 maprta 2019 1., comepxutrcs Takoe ornpeneieHue muGppoBhIX
MpaB — «00s3aTeNIbCTBEHHBIE M MHBIE [IPaBa, COJCPKAHNE U YCIOBHUS OCYLIECTBICHHUS KOTOPBIX ONPEAEIISIIOTCS B
COOTBETCTBHHU C NpaBWJIaMHU WH(POPMALMOHHON CHCTEMBI, OTBEUAIONIEH YCTAHOBJICHHBIM 3aKOHOM IIPH3HAKAM.
Ocy1iecTBiIeHHE, pacTIOpsHKEHNE, B TOM YHCIe Iepeaaya, 3aj10r, oOpeMeHeHne MU(POBOro MMpaBa IPYTUMH CIIO-
co0amMu WIM OTpaHWYEHUE PACHOPSDKEHHS II(PPOBBIM IIPAaBOM BO3MOKHBI TOJIBKO B WH(OPMAIIMOHHOHN CHUCTEME
0e3 oOpareHus K TpeTbeMy JTUIy». [7]

Takum 06pa3oM, MOKHO OTMETHTB Ha4aJio (GOPMUPOBAHHS 0COOOH OTPACITH 3aKOHOIATEIHFCTBA X HAYIHOTO
HarpasjeHust — HU(PPOBOTo Mnpasa (MHTEPHET-TIpaBa). B 00BbEKTUBHOM CMEBICIIE HU(PPOBOE TPaBO €CTh COBOKYII-
HOCTb HOPM IIpaBa, HANpaBJIECHHBIX HA pa3pelleHHe CUCTEMHBIX MpoOJeM HMHTEpHeT-TpaBa. B cyObeKTHBHOM
cMbIciie IM(GPOBOE MPABO IPEJCTABISET CO00M IOPUANYECKYI0 BO3MOXXHOCTh MCIIOJIB30BaHUS MH(OPMALMH H
MHBIX OJIar ¢ MOMOIIbI0 HHTEPHET-TIPOCTPAHCTBA.

OTaenbHO XOTENOoCh OBl aKIIEHTHPOBaTh BHUMAaHUE, Ha TO, YTO ITOKa IIU(POBOE NPaBo, KaK OTAEIbHA OT-
pacib POCCHHCKOTO 3aKOHOIATENIECTBA €IIE TOIBKO (POpPMUPYETCs, FOPUCTHI YKE CTATKHBAIOTCS C BOSHUKAIOIINMU
CIOpaMH, KOTOPBIE HEOOXOIMMO peIIaTh Cy1eOHBIM MOPSAKOM.

Kaxk pemats? 31ech BO3HHKAET OY€Hb OOJBIION U IMOKa HE periaeMbIid BOTPOC.

OdeBHIHO, UTO 3aIUTAa MPaB B CYAE B TAKHUX CIIOpax 3aTPyJHEHA M3-3a, KaK MBI TOBOPHJIH BBIIIE, HENIO-
CTaTOYHOTO IIPABOBOTO PETYINPOBAHHUS.
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OnHOM U3 BaKHEWIINM TPOOJIEM SIBIISIETCS TIONBITKA 0OpaTUTh BHUMaHKE MTPaBOIIPUMEHUTENSI HA TO, YTO
HECMOTpPS Ha OTCYTCTBHE KOHKPETHBIX HOPM, CYILECTBYIOT IIPUHIIUIBI IIpaBa U aHAJIOTHs], C TOMOIIBIO KOTOPBIX
BO3MOJKHO IPEOCTABHUTH 3aIIUTy HApyLIEHHBIM HHTepecaM. Takum oOpa3oMm, HEOOXOAMMO OTXOIUTH OT (op-
MaJIbHOTO MOAXOAA B IPAaBE M CMOTPETH BIITyOb NNU(POBHIX OTHOLICHUH.

Hudposoe npaso sBiIsLETCS CrI0ocoO0M (PHUKCAINK IpaBa HA BEIIW, HHOE UMYIIECTBO, PE3yIbTaThl padoT,
OKa3aHHE yCIIyT, NCKIIOYNTEIbHBIC TPaBa B MH(OPMAIIIOHHON CHCTEME.

OcHoBHas npobieMa ynoctoBepeHus NU(POBEIX MPaB — 3TO ONpeIeTeHne MPaBUil (GUKCAINN MIPaB B UH-
(hopmMaIoHHOH cHucTeMe.

Ha naHHBIIf MOMEHT 3aKOHO/IATEIBCTBO ONPE/IEIISET JINIIb IIOHATHE IIM(POBBIX TIPaB U UX CXOJCTBO C Oe3-
JIOKYMEHTapHBIMU IIEHHBIMU OyMaramu.

IIpu 3TOM creays MpUHLIMITY TpaxJaHCKOro MmpaBa «Pa3pelieHo Bce UTO HE 3alpelleHOo» MpeaaaraeTcs
HMIMPOKHUH BHIOOP (UKCAIIMU TAaHHBIX MPaB.

dopMaNbHbIH MOAX0 TPAXIAHCKOTO IpaBa TpedyeT popManu3auy npaBui Gukcanuy nuppoBeIX Npas,
a nu(pOBbIE TEXHOJIOTHH NPEUIararoT MUPOKHH BHIOOP MPABNII OBEICHHS YIaCTHUKOB.

PaccMoTpuM 3T0 Ha KOHKpETHOM npuMepe. VineHTndukanus 1 aBTopu3anus MoIb30BaTess B UHYOpMaIi-
OHHOHM CHCTEME IpeyIaracTcs CaMbIMU Pa3IMIHBIMU CIIOCOOAMM — 3TO YUETHAs 3aIMCh, IPHUBSA3KA K HOMEpY Te-
nedoHa, K SIEKTPOHHOM MovTe, K IPO(IIII0 COMAIBHBIX CeTeH, OnoMeTpriecKast HACHTH(HUKAINS.

[Ipn 3TOM psix cUCTEM HCIIOIB3YIOT JINOO MPOCTYI0, THO0 KBATH(UIMPOBAHHYIO JIEKTPOHHYIO MOJIHCH.
[Tpn 5TOM KBanuQpUIPOBaHHAS IIEKTPOHHAS ITOJIIHUCH IPU3HACTCS JEHCTBUTENBHOI 10 TEX MOp, TIOKa PEIICHHEM
cyJlla He YCTaHOBIIEHO HHOe. [8]

Jlpyrumu cioBaMu, MOJy4aeTcs, 4To (OpManbHO OeccriopHasi UICHTU(GUKAIHS [T0JIb30BaTENs BO3MOXKHO
TOJIBKO TP UCTIOJIB30BAHUH AJIEKTPOHHOM MOANHUCH. DTO 3HAYUTEIIBHO YCIOXKHAET CO3JaHne HH(POPMAIIMOHHBIX
cucreM. Ecim ncnonp3oBaTh 00s3aTeNbHOE MCIOJIB30BAHUE KBAJTH(DUIIMPOBAHHOW MOAINMUCH C KIFOYOM, TO 3TO
3HAUUTENIBHO CYXkKaeT Kpyr Ioyb3oBaTesield. Kiltou BBIIAeTCS TONBKO yAOCTOBEPAIONIEM LIEHTPOM U €ro He00Xo-
JIIMO OILIaTUTh. TeXHHMYECKH aBTOPHU3ALIUS [T0JIb30BATENsI CTAHOBUTCS CIIOXKHEe. BONBIIMHCTBO (M3UYECKUX JIUIT
MPOCTO HE MCHOIb3YIOT KBANN(UINPOBAHHYIO 3JEKTPOHHYIO MOAIHCE.

Hcnonp3oBanue nmoprana 'ocycinyr B kauecTBe aBTOPH3ALMH Ha JAaHHBIM MOMEHT UCIIONB3YeTCs B PA3IHy-
HBIX WH(QOPMAIMOHHBIX CHCTEMax, 0COOEHHO B OaHKOBCKOM cekTope. OnHako ['ocyciryru He JaloT MoJIb30BaTe-
JSIM KBJTN(UIUPOBAHHYIO JJIEKTPOHHYIO ITOJIHCH, a TOIBKO MPOCTYIO.

B cBsI3u ¢ 3TUMU CIOKHOCTSAMH OOJIBIIIOE PACIIPOCTPAHEHUE TTOMYYHIIA UIASHTU(HUKALUS TT0 HOMEpY Telle-
(hoHa MM TI0 ANIEKTPOHHOI TouTe. [IpK 3TOM rapaHTHPOBAHHO yIOCTOBEPHUTH IOJIB30BATEINS IPU JAHHOM HOAX0/e
TEXHUYECKH IIPOCTO HEBO3MOXKHO.

[Monyuaercsi, uTo MHGOPMAIIMOHHBIE TEXHOJIOTUH TPEOYIOT MCIIOJIB30BAHUE CIIOPHBIX METOOB UACHTH(U-
KaIluH JUI yIPOIIEHUS pabOTH CUCTEMBI, YTO MOXET BBI3BATh PAa3IMUHBIC ITPABOBBIE CTIOPHI.

Ta e cuTyalysi BOSHUKAET NPH WASHTU(HUKALUH [I0JIb30BaTeNs B cO0OLIeHusX. Ha naHHbIii MOMEHT BO3-
HHKJIA CUTYallus], KOT/Ia PsiZi CUCTEM HCIIOJIB3YeT JIEKTPOHHO-IIM(POBBIE MOIIHUCH [UIsl CO3AaHUs U Mepeaadn co-
obmenuii (mopran [ocycnyr, cuctema ['MC XKX), a apyrue cucTeMbl HCTIONB3YIOT OaHANBHYIO 3JIEKTPOHHYIO
MOYTy WJIM BOBCE NPOCTYIO (popMy oOpaTHOW cBsi3u. Tak, HampuMep, CAalT WHTEPHET NPHEMHAS IPOKYpaTyphl
TBepckoit 00s1acTi NCTIONB3YeT NPOCTYIO (hopMy JUT COOOLIEHUH, T/Ie YKa3bIBaeTCs TOIBKO (haMUIIHS, UMsI, OTUe-
CTBO M ajpec peructpanuu. [1o cyTn 60ybIION KpyT NI MOXKET, 3Hasi TOJIBKO 3TH JaHHbIE, IIepeaTh cOOOIIeHue
B TIIPOKYyparypy.

Taxoke cymecTByeT nmpobiemMa 3aKJII0ueHHs I0TOBOPOB B MH(pOpMaIoHHOH cucteme. Hanbosee momyssp-
HOM TEXHOJIOTHEH, TPUMEHIEMOH B CMapT-KOHTPAKTAX, CTaJ OJIOKYEIH, TOCKOJIBKY OH SIBJISIETCS TaK Ha3bIBAEMOM
JIOBEPEHHOM Ccpeoif M3-3a TOTOo, YTO 0a3uUpyeTcs Ha MCIOJIB30BAHUH PacIpe/IeIeHHOTO peecTpa JaHHbIX. KoH-
TPAKT XPAHUTCS U TIOBTOPSIFOTCA B ACLEHTPAIIN30BAaHHOM KHHTE, B KOTOPOil HH(OpMaHs HE MOXET OBITh chab-
cuuIrpoBaHa WM yAajeHa. B To jxe BpeMs mmdpoBaHue TaHHBIX MOXKET 00ecrieunBaeT aHOHIMHOCTE CTOPOH
COTJIAIICHUSI.

OpHako U BHEIPEHUS Takoi TexHomoruu norpedyercs auneH3ns @PCh Ha kpunTorpadguio — JOKYMEHT
YCTaHOBIJICHHOTO 00pasiia Npe10CTaBIISIONINIA IOPHIMYECKOMY JIMIY JOKYMEHTaIbHYIO BO3MOXKHOCTD Ha JAESATEIb-
HOCTb 1O Pa3pabOTKe, IPOU3BOJICTBY, PACIIPOCTPAHEHHUIO MIN(PPOBAIBHBIX (KPUNTOTPa(UIECKUX) CPEACTB, UH-
(hOpMAITIOHHBIX CUCTEM U TEJIEKOMMYHHKAIMOHHBIX CHCTEM.

Jpyroii BapuaHT — 3TO OJNHKCATh JIOTOBOP KBAMN(HUINPOBaHHOH 1u(poBoi nmoanuceio. Kak u B cirydae ¢
(hopMann30BaHHBIMH JIOKYMEHTaMH, KBUIN(HUINPOBAHHAS TTOMKCH ITOJITBEPXKAAET aBTOPCTBO U HEM3MEHHOCTh
COJIEpXKAaHUS TOKyMEHTA II0cye TOTo, KaK OH ObIT IOATHCAH.

OpHako HaHHBIN BapHaHT TpeOyeT, BO-MEPBbIX, IUPOKOE PacIPpOCTPaHEHHE AIEKTPOHHO - (POBOi moa-
IICH cpean Gu3uueckux Jmil. Jpyras mpobiemMa — 3TO TeXHHUECKasi HHTETPAIUs UCIOIB30BAHUS IEKTPOHHO-
IUPOBOI MOANMCH MPH 3aKIIOYCHUH IOTOBOPOB B MHYOPMAIIMOHHOI CHCTEME.
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Hcnonp3oBanue AJIs akIenTa J0roBopa JIpyrux croco0OB, TAKUX KakK, KOJ U3 CMC COOOILEHUI WIN KOJ U3
JJIEKTPOHHOT'O MMChbMa HE MOJKET B MOJHOW Mepe 00ecneYnTh 0€30MacHOCTh U MOJHYI0 HACHTH(OUKAIMIO ydacT-
HHKOB JOTOBOpA.

IoABITOXKUTE XOYETCS TEM, YTO IIU(PPOBBIE TEXHOJIOTUH — 3TO HE TOJBKO HACTOSIIEE, HO M CTPEMHTEIBHO
Hactymapomee Oyaymee. byksansao ¢ nexadps 2021 rona IIpasurenscTBo Poccnn aHOHCHPOBAIO TIOBCEMECTHOE
BHEApPEHHE OMOMETPHU U BBEICHHE YICKTPOHHBIX IIaCIIOPTOB. TEeXHHYECKH HET COMHEHHMS, YTO JAaHHAs HHUIIHA-
THBa OyIeT BHEIPEHA U B TeUeHUE OYKBAJBHO IIITH JIET BCe HacelaeHue Poccun Oyner Tak MM HHAa4Ye BOBJICUCHO
B IIM(POBYIO TEXHOJOTUYHYIO kM3Hb. KOpuanyeckas Hayka, Kak MHE Ka)XETCsl, IOKa HE YCIeBaeT 3a 3TUMHU LHQ-
POBBIMH TeXHOJIOTHAMH. [109TOMY Ha CETOAHSIIHUM IeHb TPOPadOTKa BCceX BOIPOCOB U(POBOTo Npasa — 3a/1a4a
HE TOJIbKO aKTyalbHasl, HO U CBEPXCPOYHasl.
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M.HU. Cyneiimanosoii

HEKOTOPBIE ITPOBJEMbBI TOCYJJAPCTBEHHOM PETUCTPALIUU
ITPAB HA BEMEJIBHBIE YYACTKH

B cmamope paccmampusaemcs nousimue «20cyo0apCcmeenHas pecucmpa-
YUsL HEOBUNICUMOCTIUY, 6CIPELAIOUUE CROPbL, BO3HUKAIUWUE NPU PELUCTPAYUL
npasa Ha 3eMeNbHbLIL YUACIMOK U COENOK C HUM. ABMOPOM GbINOIHEH AHAU3
3AKOHOOAMeNbCMEa 8 OAHHOU 001acmu U NPEOIOAHCEHbL BAPUAHNIBL €20 COBep-
UWEHCMBOBAHUSL.

Kniouesnvle cnosa: 2ocyoapcmeennas pecucmpayus, 3emMenbHblil yua-
CMOK, 20CYOapCmeEeHHble pecucmpamopbl, OMKA3 8 pecucmpayui npas, 603-
HUKHOBeHUe Npasa co6CmEeHHOCMU 00 86e0eHUsl 20CpecUCmpayull Npaes Ha He-
0BUICUMOE UMYUJECTNBO.

AKTyaJIbHOCTB TEMBI HAyYHOH CTaThH OOYCIIOBJICHA TEM, YTO CAEJKH, CBSI3aHHBIE C HEIBH)KUMOCTBIO, CO-
CTaBJIIOT OCHOBHYIO 9aCTh I'Pa’kAaHCKO-TIPAaBOBOTO 000poTa B coBpeMeHHOi Poccun.

locynapcTBeHHasi perucTpalys HEJABMKUMOCTH IPEICTaBIsieT co00l BaKHEHINYI0 (YHKIHMIO Trocyaap-
CTBEHHOTO YIpaBJieHHs B cepe 3eMeIbHO-NIPABOBIX OTHOILICHNH, OHa HEO0XO0IMMa JIs ONPE/ICIICHHS TPAaBOBOTO
cTaTyca 3eMeJIbHBIX Y4acTKOB, OpraHu3anuy 3p(GeKTHBHOTO M MPO3pavyHOro MexaHusma ux obopora. [locpen-
CTBOM PETUCTPAIMH 3eMENIbHBIX YY4aCTKOB TOCYAAPCTBO M0JIy4aeT BO3MOKHOCTD BECTH MX YUET, KOHTPOJIMPOBAThH
ux 000pOT U palMoHaJIbHOE UCIONB30BaHue. [5]

JleranbHoe NOHATHE TOCYAAPCTBEHHOM perucTpaluy HeABMKMMOCTH onpeensercs B DeepalbHbli 3aKOH
oT 13.07.2015 Ne 218-®3 «O rocynapcTBEHHON perucTpauy HEABMKUMOCTH». Tak cornacHo 1. 3 ctarbu 1 yka-
3aHHOTO 3aKOHA IOCYJAapCTBCHHAs! PETHCTpPalys MPpaB HAa HEABMKMMOE MMYIIECTBO — SIBILIETCS IOPUANIECKUM
aKTOM NPHU3HAHUS U MOATBEPXKICHNUS BO3HHUKHOBEHUS, M3MEHEHNUS, IIEPEX0Aa, MIPEKPAIICHHS IpaBa ONpeIeseH-
HOTO JIN[A Ha HEJBIDKMMOE UMYIIECTBO MIIM OTPAaHWYEHHS TAaKOTO NpaBa M 00pEMEHEHHS HEIBIKIMOTO NMYIIe-
crBa. [1]

Peructpanus npasa 8 ET'PH siBistercst e TMHCTBEHHBIM J0Ka3aTeIbCTBOM CYIIECTBOBAHHS 3apETUCTPUPO-
BaHHOTO IIPaBa U MOKET OBITh OCTIOPEHa TOJNBKO B cyfeOHOM nopsake. TakuM o6pa3oM rocyiapcTBEHHAS PErH-
CTpaIysl IMeeT PaBOYyCTaHABIMBAIOLIEE M IPABOMIOATBEPKAAOIIee 3HAUYCHHE, ITPH 3TOM HE SBJISISICH OCHOBaHHEM
BO3HHKHOBEHHS TAKOTO TIpaBa. [2]

AKTyanbHBIM Ha CETOAHSALIHMU JCHb SBISIETCSA BOIPOC M3YyUEHHS OJHOM M3 MpoOJieM ToCyAapCTBEHHON
perucTpanuy IpaBa Ha 3eMeNbHbBIE Y9aCTOK, 3aKJIF0YAIOIIEeiicsl B TOM, YTO MHOTUM TpakJaHaM, KOTOPbIe HMEIOT
JIOKYMEHTBI, ITOTBEP>KIAIOIIHE PaBO Ha 3eMENbHBIIN y9acTOK, HE IOCTYITHA HH)OpPMaNus, yCTaHaBIMBAIOIIAs HX
npaBa B JaHHBII MOMEHT. DTa CUTYalHs SBJISI€TCS BEChbMa paclpoCTpaHeHHON B Poccun: rpaxanamu rmpuoope-
TEHO MPaBO Ha HEJIBUKUMOCTB, HO C/IJIAHO 3TO paHee, YeM rocyJapCTBEHHAs PETHUCTPAIHs IpaBa Ha 3eMeNIbHbIH
y4JacTok Obl1a 00BsBIEHa 003aTeNIbHOM. 3a4acTyI0 3TUMH I'PaskAaHAMU JI0 CHX IIOP HE 3aPErHCTPUPOBAHO CBOE
npaBo. CUTyanus BBITISIIUT TaK, OyITO COOCTBEHHUK 3€MEJIBHOTO Y4acTKa €CTh, & B TOCYAapCTBEHHOM PEecTpe
HEJIBIDKUMOCTH HH(pOpPMAIus 00 3TOM IpaBe OTCYTCTBYET. B 3Toi CBsI3M BO3HMKAET Mpo0iieMa, 3aKIFoyaronascs
B TOM, YTO YYaCTHHMKH TPa’KZaHCKOT0 00OpOTa HE 3HAIOT, MMEEeTCs JIH COOCTBEHHUK Y HEABMKHMOCTH M KEM
HMMEHHO OH SBJISETCA.

Henb3sa e cormacurcst ¢ MHeHHeM YTkHHA B.J1. «OCHOBHBIE KpUTEPHH T'OCYJAPCTBEHHOW PETHCTpaLuy
IpaB Ha HEIBMXKMMOE UMYIIECTBO, 3aKIIFOYAIOIIIECs B MPOBEPKE 3aKOHHOCTH MPUIHH JJIsl PETUCTPAIMU B JOCTO-
BEPHOCTH JIAHHBIX TOCYAapPCTBEHHOTO PEECTpa, ONpeIeNICHbI B IepBoii yacT ['paxkaaHckoro kogekca POy». [4]

B ctatee 69 @3 No218 «O rocynapcTBEHHOI perrucTpanni HEABMKUMOCTHY IPU3HAHUE paHee BO3HUKIINX
1paB, IpaBa Ha OOBEKTHI HEJBI)KUMOCTH, BOHHUKIIHUE J0 JHS BCTyIUIeHHUs B cuiry DenepansHoro 3akoHa ot 21
utons 1997 rona N 122-03, npu3HatOTCS IOPUANYECKH JEHCTBUTENBHBIMU NIPU OTCYTCTBUH UX FOCYJAPCTBEHHOM
peructpanuu B ETMHOM rocyAapCTBEHHOM peecTpe HeIBMKUMOCTU. ['ocy1apcTBEHHAs perucTpanus Takux 1pas
B EAMHOM rocyaapCTBEHHOM peecTpe HEBIKMMOCTH MPOBOIUTCS TI0 KeJTaHHI0 UX obiaaaTesnei. [1]

B npaBonpuMeHHTENBHOI NpakTHKE MpobiaeMa PerucTpaluy paHee BOSHUKIIETO MpaBa SBISETCS YacTo
MPaKTUKYEeMOH, TaK KaK HECMOTPS Ha MPOIOJKUTEIFHOE CYIIIECTBOBAHNE HOBOT'O 3aKOHA O TOCY/IapCTBEHHOH pe-
ructpanuy, B ET'PH BHeceHsI He Bce mpaBa, BO3HHUKIINE JI0 BCTyIJICHNS 3akoHa Ne 122.

© M.U. CyneiimanoBoii, 2022.
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J0 31.01.1998 mpaBa Ha 3eMeNIbHBIE YYaCTKU PETUCTPUPOBANIN pa3IMYHbIe OpraHU3alluy, Takue Kak bropo
TEeXHUYECKOI MHBEHTapU3alliK, OpraHbl MECTHOIO CaMOYMPABIEHUS: 3eMeNIbHbIE KOMHUTETHI, UCIIOJIHUTEIbHbIE
KOMHTETHI palOHHOT0, ropozckoro CoBeTa HAPOJHBIX ACIyTaToOB  Apyrue. [3]

To ecTs, 94TOOBI 3apPErUCTPUPOBATH 3€MEIBHBIH YIACTOK Ha CETONHALIHUI NEHb y Tpa’kAaHMHA IOJKHO
OBITH HA pyKaX JOKYMEHT, 3apETHCTPUPOBAHHbBIM B yCTAHOBICHHOM IOPSIIKE MO 3aKOHY JEHCTBYIOIIETO Ha MO-
MEHT €ro perucrpanuu. B gem ke mpobiema B peTUCTpay TaKOBO BHA IpaBa Ha HEABIKUMOCTE? JleI0 B TOM,
YTO 3a4acTyl0 y MHOTHX I'paKAaH Ha CETOIHAIIHUI JEHb NOKYMEHTHI HAa 3€MEIBbHBIM y4acTOK YTEPSHBI, JIHOO
UMEIOTCA TOJBKO KOTIMU AaHHBIX JOKYMEHTOB.

B curyanuu, Koraa JOKyMEHTHI YTEpSHBI, IPaXAaHUHY HEOOX0ANMO 3alIpOCHTh y OpPraHa, BBIIABIIETO aKT
(apxMBHYIO CIIpaBKy) O IpPEJOCTaBJICHHE JaHHOI HEIBIDKUMOCTH B IOJIB30BaHUS I'pa)JaHHHY, HO B IPaKTHKe
BO3HHKAIOT CIIy4au, IPU KOTOPBIX B ApXHUBE COOTBETCTBYIOLINX OPraHU3aIUil OTCYTCTBYET CBeJIeHHsI 00 00BbeKTaXx,
BBIJIETICHHBIX 710 1998 roga. B TakoMm ciiydae rpakjaHaM HIYEro He OCTaeTcsl, Kak 00paTHTCs B Cy/l 3a IPU3HAHUEM
npaBa COOCTBEHHOCTH Ha 00BEKT HEABHKHMOCTH.

Hanpuwmep, rpaxxaganka ['. obparumace B8 MOL] s peructpanuu npaBa cOOCTBEHHOCTH Ha 3eMEJIBbHBIN
Y4YacTOK M XKHJIOH JOM, TpaXKIaHKe BBIJEISUICS 0 JoroBopy O MpeoCcTaBIeHHH B OeCCpOUHOE MOIb30BAaHHE 3e-
MEIBHOTO Y4YacTKa IO/ CTPOUTEIHCTBO MHAMBHIYAJIHHOTO KHJIOTO J0Ma Ha MPABO JUYHOW COOCTBEHHOCTH OT
10.02.1963 rona, u Crpaskoii ¢ BTH o1 21.08.1997 roxa. [Ipobiema 3akimodanach B TOM, YTO OPUTHHAI JOTOBOPA
0 MIPEAOCTABJICHUN 3€MEIBHOTO yIACTKa M PACIIOIIOKCHHOTO Ha HEM JloMa OB yTepsiH, IIPH OCYLIECTBICHHUH 3a-
Ipoca B OpraH MECTHOTO CaMOYIIPABJICHHS 32 BblAadel TyOnnMKaTa COOTBETCTBYIOIIETO JIOTOBOPA, MPUXOIHI OT-
BeT 00 OTCYTCTBUH COOTBETCTBYIOIIIETO JIOTOBOPA B apXHBE OpraHa MECTHOT'O CaMOYTIPaBIICHUSL, B TAKOI CUTyalluu
rpakIaHKe MPHILIOCH JT0Ka3bIBaTh MPAaBO COOCTBEHHOCTH HA KMJIOH JJOM M Ha 3€MEJIbHBIH y4acTOK B Cy/IeOHOM
HOpSIZIKE.

Takum 06pa3oM, paHee BO3HHKIIEE IPaBO COOCTBEHHOCTH 3aKOHOM IIPU3HAETCA TO MPaBO, KOTOPOE BO3-
HHUKJIO B YCTaHOBJICHHOM 3aKOHOM MOpsiAKe 70 BCTyIuleHus B cuity 122-®3 B 1998 roay, rocynapcTBeHHas peru-
crpauusa npasa B EI'PH sBiseTcs €IUHCTBEHHBIM [OKA3aTEIbCTBOM CYLIECTBOBAHUS 3apErMCTPUPOBAHHOIO
npaga, 3aperucrpuposanHoe B EI'PH nmpaBo Ha HeABMXMMOE HMYIIECTBO MOXKET OBITH OCIIOPEHO TOJIBKO B Cy1e0-
HOM HOpSZIKE.
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M.3. Ilemposa

COIIMAJIBHOE OBECIHHEYEHUE CEMbU: KOHCTUTYIIMOHHBIE
OCHOBbBI 1 UX PEAJIN3ALINA

B cmamve paccmampusaiomes ocobennocmu peanuzayuu KOHCMuny-
YUOHHO20 Npasa Ha CoyuanbHoe obecneyenue cemvl, d MAaKice OCHOBHbIE
Hanpaenenus: 20cy0apcmeenHol cemetinol noaumuxu ¢ Poccuiickou ®@edepa-
yuu.

Knrwuesvie cnosa: coyuanvhoe obecneyerue, cembs, KOHCMUMYYUOH-
HOe npago, cemetinoe npago.

B cootBetctBuU co cT. 7 KoHcTuTyuu Poccuiickas @enepanus — 370 coluaibHOE TOCYJapCTBO, HOJIUTHKA
KOTOPOT'O HalpaBJieHa Ha CO3JJaHUE YCIIOBHM, 00ECIICYMBAIOLIHNX JTOCTOWHYIO XH3Hb U CBOOOJHOE Pa3BUTHE YeJI0-
Beka. OJTHOM U3 OCHOBHBIX 3aJa4 COLHAIBHON MTOJMTHKH TOCY1apCTBa ABISIETCS 00ECTIEICHNE PAaBHBIX U CIIPaBel-
JIMBBIX BO3MOXKHOCTEN AJIS1 pA3BUTHS TMYHOCTH.

Joctmxenne 61arococTosHIA Ye0BeKa U 00IecTBa SBJISIETCS OCHOBOIIOJIATAIONICH 3a/1aueii COIMaibHOTO
rocyapcTBa, KOTopasi OolpeIeNsieT OCHOBHBIE HAITPaBICHH colranbHoi nonutuku Poceniickoit ®enepannu. Ox-
HUM M3 3JIEMCHTOB SIBJIAETCS OOECIICUeHHEe TOCyJapCTBEHHOM MOIJIEPKKH CEMbH, MaTePUHCTBA M JETCTBA, I10-
stomy Konctutynus Poccuiickoit denepanmu q0mKHA 3aKpeIUIATh YKa3aHHbIM MPUHIUI Ha CAMOM BBICOKOM 3a-
KOHOJZIaTEIbHOM YPOBHE.

ITo muenuto Unbunoit O.}0., 0053aHHOCTD 10 COLMANBHON 3aIUTE CEMbH IPEIyCMaTPUBAET aKTHBHYIO
JIeITeNIbHOCTh CaMOT0 TocynapcTBa. B aToii cBs3u Tpedyercs Ooliee eTanbHasi TpopadoTKa BOIPOCOB rocynap-
CTBEHHOTO PeryIMpOBaHMs COLMANLHOM 3amuThl ceMeil B Poccuiickoii ®enepamun’.

KOHCTHTYIIHOHHO-TIPABOBBIX aCIIEKTOB, CBS3aHHBIX C 00ECHICUCHUEM peaIn3alliy IPU3HAKOB COLUAIBHOTO
rocynapcTBa U MOAJEPKKU CEMbHU, HEMAJIO, CPEIU HUX: IPABO HA CEMBIO KaK KOHCTUTYLIHOHHOE MIPaBO; FPaXIaH-
CTBO JIeTeH; KOHCTUTYLIMOHHO-CyIeOHas 3aIiTa IpaB OTIOB, MaTepel U AE€TeH; KOHKYPEHIHS IIpaBa Ha CEMbIO U
JpYTHUX OCHOBHBIX IPaB; KOHCTHTYLIMOHHAs JOIMYCTUMOCTb OIPaHMYECHHS MpaBa HA CEMbIO; KOHCTUTYLIMOHHAS
00513aHHOCTH POJIUTEIIEH O COJIePKAHMIO M BOCITUTAHHIO IeTEH; 3aInTa paB AeTeH YIOJIHOMOYEHHBIMH I10 Tpa-
BaM UeJIOBEKA U 10 IIpaBaM JETei; pasrpaHUIeHUE TTOJTHOMOYNH (enepaibHbIX 1 pETHOHATIBHBIX OPTraHOB Iocy-
JIApCTBEHHOM BIACTH, OPraHOB MECTHOI'O CAMOYIPABIIEHHUS IO PErYIHPOBAHUIO MMOIIEPKKH CEMBH.

B ITocranoBnenun Koncrurynnonnoro Cyna P® ot 15 nexabps 2011 r. Ne 28-I1 Koncturynnonssiit Cyn
P® (nanee — Cyx) nmoaTBepAnI KOHCTUTYIIMOHHOCTD 3aKOHOIATEIHHOTO 3aKPEMJICHNS IPUOPUTETOB U TOTIOJIHHU-
TeJbHBIX TAPAHTHUN SIS OTAETBHBIX KaTeropuii null. B yactHoctr, Cyz ykasal, 4To, «peanu3ysi COIHAIbHYIO T0-
JUTHUKY, (eaepaibHblii 3aKOHOAATENh BIIPaBe BHIOMPATHh CIIOCOOBI U MHCTPYMEHTHI MPABOBOTO PETYJIMPOBAHUS,
HEOOXONUMBIE JUIsl PEIICHHS TPUOPUTETHBIX COLMAIBLHO-9KOHOMUYECKUX 33/1a4», 0003HA4YMB NPU 3TOM NPHUOPHU-
TeTHbIE 00J1aCTH COIMaIbHOM MOMTHKH B Poccuiickoit @eneparinu: oOpa3oBaHue, 3alIUTy CEMbH, MAaTEPUHCTBA,
OTIIOBCTBA, JIETCTBA, IPaB U HHTEPECOB HECOBEPIICHHOJIETHIX U HETPYAOCIIOCOOHBIX WICHOB CEMBH, IeTeH-1HBa-
JIMJIOB € JIETCTBA, YTO COIJIACYETCS ¢ KOHCTUTYLMOHHBIMHU IIEHHOCTSIMU CIPABETMBOCTH U PABEHCTBAZ,

CunraeM, 9TO HEOOXOUMO OOPATHTH BHUMAaHNE HA TO, YTO CETOHS MHOTHE ITPOOJIEMBI HE HAIILTH pa3pe-
HIEHUS HY B KOHCTUTYIIMOHHO-TIPABOBOI HayKe, HU B IPYTUX OTPACNIEBBIX HAYKaX, B YACTHOCTH, OCTAETCs HEpe-
IIEHHO IpobieMa COOTHOIIEHNS TEPMUHOB «IIPABO Ha CEMBIO» U CEMEHHBIE IPaBay, «IpaBa 4ieHa ceMbu». Camo
MOHSATHE «CEMbsD» CETOJIHS TAK K€ BOCIIPUHUMAETCS HEOJHO3HAYHO. HecMoTps Ha torudeckoe nperooKeHue o

© M.3. Tlerposa, 2022.
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[OmexTponnsIit pecype] — Pexxum moctyma: https://cyberleninka.ru (mata obpamenns 15.03.2022).
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HEOOXOIMMOCTH CYLIECTBOBAHHS MOHATHSA ceMbH B CeMeitHoM koziekce PD?, ananus 1aHHOro HOPMATUBHOTO TIpa-
BOBOT'O aKTa MOKa3bIBAET, YTO 3aKOHOJATEIb HE PACKPBLI €r0 COfep KaHue.

OxHO W3 MePBHIX JETANBHBIX ONpeieTIeHni ceMbr OblTo naHo B Ykase [Ipesunenta PO «O npoBenennu B
Poccuiickoit @eneparun ['oga cempm», Tie ceMbs ObLTa OXapakTepu30BaHa KaK «OCHOBA 061ecTBay?. Hecmotps
Ha 00pa3HOCTh AAHHOTO OIIPEAEIICHHS], IMEHHO OHO CTaJ0 0a30BBIM /I HAYYHOTO OCMBICIICHHS B ITOCIIEIYIOIIHC
TOMBI.

Cynpsa Korcturynmonnoro Cyna PO I'amxues I'.A. gan xommenTapwii 9. 1 ct. 38 Koncrurynun PO, xo-
TOpasi TapaHTUPYET 3aIUTYy CEMbU FOCYJapCTBOM, U MOCTaBIJI MHEHUS y4eHBIX Hoj Bonpoc: «Kakas ceMbs? SB-
JSIETCS JTM KOHCTUTYLIMOHHOHM LIEHHOCTBIO TPAAMIMOHHAS CeMbsl WIN (haKTHUECKUE OpauHble OTHOLICHUS TOXKE
TIO/INA/AI0T 101 IOHATHE CEMBU?»>.

MeI cornachsl ¢ BeIBoOM ['amkueBa I'.A. 0 ToM, 4TO KOHCTUTYIIHOHHBIE LIECHHOCTH HE JOJKHBI IPE/ICTaB-
JSITH c0001 3apaHee YCTaHOBJICHHYIO JTAHHOCTh, HEOOXOIMMO UMETh B BUAY Pa3BUTHE COLHATBHON JKU3HH.

Tak, Konctutyunonnsiit Cyn PO npu paccMOTpeHHHU BOMPOCa, KacalolIerocss OTKa3a B perucTpaium 3a-
KITFOYeHUs] Opaka MeXIy JHLAMH OJHOTO I0JIda W HEBO3MOXKHOCTH 3aKITIOUECHUsS Opaka MEXIy JUIAMH OTHOTO
01, & TaKKe MEXKAY MYKUMHOM M IBYyMS >KCHIIMHAMH MOJYEPKHYT, YTO CEMbS KaK COIMAIbHBINH MHCTHUTYT, B
MEPBYIO OYEpEeb, CO3AACTCS IS POSKACHHS M BOCIIUTAHUS ICTCH.

Yro kacaercs nmonpaBok B Koncturynuio PO conpencenarens pabodeil Tpymiisl Mo IMOATOTOBKE MPEIIO-
JKEHUH o mompaBkax B Koncturynmio, rmaBa xomurera Cosera ®enepanny Mo KOHCTUTYHHOHHOMY 3aKOHO/A-
TENBCTBY M TOCCTPOUTENBCTBY AHpeit Kinmac noanep:xan npeanoxenue BHecTH B Koncrurynuio PO nmyHKT 0
3alUTe TPAAUIIHOHHBIX CEMEHHBIX IIEHHOCTEH 1 3aKPENUTh MOHATHE CEMbH KaK «C0103a MY>KYHHBI U KCHITUHBD.

HewictButensho, B Koncturymuu PO u B Cemeiitnom xonekce P@ (nanee — CK P®) orcyTcTByeT omnpene-
nenue cembu. OnHako B cootBercTBuM ¢ 1. 1 cr. 12 CK P®, B Poccun st 3aximoueHust Opaka HE0OXO MBI
B3aUMHOE JI0OPOBOJIBHOE COTJIaCHE MY KYHMHBI U )KEHILUHBI, BCTYIAIONINX B TAKOW COI03, U JOCTH)KEHHE UMH Opay-
Horo Bo3pacTa. OHaKo MOHATHE ceMbU ynoMuHaercs B PenepanbHoM 3akoHe "O NMPOXKUTOYHOM MHUHHUMYME B
Poccuiickoii @enepanun”, oHa omnpesenseTcs Kak "Muia, CBI3aHHbIE POJICTBOM U (MJIM) CBOHCTBOM, COBMECTHO
MPOXKHUBAIOLINE U BEAYLUE COBMECTHOE X035icTBO". B cBsizu ¢ 3TuM I[Ipe3uaent PO BHec B [ymy 3aKOHONPOEKT
¢ nonpaBkamu B KoHCTUTYLIMIO, 3aKpENHB NOHIATUE CEMbU, @ UMEHHO B Il «x» 1 1. 1 ct. 72 Koncruryuuu PO
CEMbs — 3TO MHCTHTYT Opaka Kak COI03a MY)KYHHBI M )KCHII[HBI.

CrpyKTypy IIpaBa Ha COLUAIbHYIO 3alUTy CEMbU B HAIICH cTpaHe, B COOTBETCTBHM ¢ HOpMamu KoHcTH-
Tynun Poccuiickoit deneparum, MOXKHO MPEACTaBUTH TAKMM 00pa3oM: IIpaBo Ha MAaTEPHAIBHYIO IOJIEPKKY MO-
JI0JI0¥ ceMbH (pa3IuYHbIe CEeMEWHBIE TOCOOHS IPH POXKICHUH (YCHIHOBICHNH) peOEeHKa; TP POXKICHUU (YCHIHOB-
JICHUH) BTOPOTO U MOCCIYIONIUX ACTCH U T. 11.); IPABO HA OXPaHy 30POBbs (MPOMGUITAKTUKY PA3IHYHBIX 3a00I1e-
BaHMH; BBITIATEI MATEPUHCKOTO (CEMEITHOT0) KaIuTana; MpeJoCTaBIeHUE POIOBBIX CEPTU(GHUKATOB U JIP.); IPABO
Ha Tpyx (oOecrniedeHue pabOTHUKAM, HMEIOLIUM JIeTel, OJaronpUsITHBIX YCIOBHUH Uil COYETaHHsI TPYIJOBOW aesi-
TEJILHOCTH C BBITIOJIHEHHEM CEMEHHBIX 00s13aHHOCTEI; MpaBo Ha 00pa3oBaHKeE; MPABO HA KHUJIMILIE U T.1I.

Takum o06pa3zom, peann3anusi KOHCTUTYLIMOHHBIX MIPaB Ha COLHAIbHOE 00ecreueHHe OTAEIbHBIX KaTero-
puil TpaXaH sBJISIETCS BaXKHOW COCTABIISIIOIIEH rOCYJapCTBEHHON COIMAbHON NOMUTUKU. Bo-niepBbIX, HOTOMY
YTO OHO HAIIPABJIEHO Ha PEaM3alfio JOCTOHHOTO yPOBHS JKU3HH YeJIOBEeKa, MX CBOOOIHOE U MOJHOIIEHHOE pa3-
BUTHE. BO-BTOPBIX, B IIEHTPE HAXOAMUTCS YEIOBEK M €T0 MpaBa.

B-TpeTbux, MexaHHM3M peanr3anii KOHCTUTYIIHOHHOTO TIpaBa rpaXk/iaH Ha COI[MaIbHOE 0OecIeueH e mo3-
BOJIMT CO3/1aTh JOCTOMHBIN YPOBEHb KH3HH JIUII, KOTOPbIE HY>KIAalOTCS B COLIMAIEHOM 00ECIIEUEHHH.
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I'.10. Posckos

IOPUINYECKHU 3HAYNMBIE OBCTOATEJIBCTBA JIJIsA
ITPOKYPOPA ITPU PACCMOTPEHMMU JEJI O BBICEJIEHUHN
T'PAXKJIAH U3 KWUIBIX IOMEIEHUA, TPEJOCTABJEHHBIX
IO TOI'OBOPAM COIIMAJIBHOT' O HAMMA

B cmamve paccmampugaromes 0puoutecky 3Hauumbie 006Cmosmenb-
cmea 071 NPOKYpopa npu paccMOmperul Cyoamu 2paxcOancKux 0el o evicee-
HUU 2PAXCOaH U3 HCUTBIX NOMEWeHUll, NPe00CMABIeHHbIM HO 002080PAM COYU-
anbHO20 HAUMA.

Knrwuessie crosa: 002060]7 COYUANIBHO20 Haﬁma, eblcesleHuu epaofcdan
U3 IHCUbIX nozwemenuﬁ, 3aKyovyerHue npoKypopa, npaeo Ha sdcuiuuie.

[Tpu paccMoTpeHny cyamu oOIIeH IOPUCANKIMN A€ M0 TpeOOBaHHUSIM HAMOATelNsl O BBICEICHUH IPaX-
JIaH U3 KUJIBIX MOMEIIEeHUH, MPeoCTaBICHHBIX 0 JOTOBOpPaM COLMAIBHOIO HalMa, MPeTyCMOTPEHHBIM CT. 84
Kunumnoro xogexca P®, x ydacturo B nene ucxoasd u3 HOpM 4. 3 cT. 45 I'TIK P® nomxeH ObITH MpUBICUEH
MPOKYpPOp VISl Y4acTHsl B CyJeOHOM pa30upaTesbCcTBE U auu 3aKJII0YEHHs, OJHAKO OTCYTCTBHE IMPOKypopa He
CBUJICTENLCTBYIOT 0 HapymeHnu TpeboBanmii [ TIK PO u He BnedeT OTMEHY CyIeOHBIX IIOCTAHOBIICHHUM, UTO SIB-
JSIETCSI PUMEYATeNIbHON 0COOEHHOCTRIO, Kak oTMedaeT ApTebsikina A.A.[1]

CornacHo Ykazanuil ['eHepanbHOro npokypopa P®, Hukectosye npoKypopbl JOHKHBI IPUHUMATD MEPHI
10 00ECTICYCHHIO YIACTHsI IIPOKYPOPOB B PACCMOTPEHUH JIEJT O BHICETICHHHU U3 JKHJIBIX MOMELICHHH. [ 2]

3aKkoHOAATEb ONpeeri GOPMBI YIaCTHS IPOKYpPOpa B IPasKAAHCKOM IIPOIIECCe, TIPH 3TOM 00pamiasch B
CY/I C HICKOBBIM 3asIBJICHUEM B Ka4eCTBE MPOLECCYaITFHOT0 UCTIA, TMO0 BCTYIAs B IPOLIECC AJISL 1a4 3aKITIOUYCHUS,
MPOKYPOP SBJISAETCS JIUIIOM, YIaCTBYIOIIUM B Jiesie 1o cMbiciy cT. 34 I'TIK PO, u o6nanaer npaBom nopauu ares-
JISIIIMOHHOM JKaJT00BI Ha CYyIe0HOE MMOCTAHOBIICHHE.

3akiroueHre MpoKypopa JODKHO COJEPKaTh aHAIN3 JI0Ka3aTelbCTB, OPUAMIECKYI0 KBATN(pHUKALUIO 00-
CTOSATENBCTB J€Jla, MOTUBUPOBAHHBIC CCBUIKH HA 3aKOH, MOJUISKANINI TPUMEHEHHUIO, OlEHKa KOHKPETHBIX FOpH-
JIMYECKUX (haKTOB, C KOTOPBIMH 3aKOH CBS3bIBAET HEOOXOAMMOCTh MPUHYIUTEIBHO OCBOOOANTH 3aHUIMAEMOE KH-
Tv1Ie.

Kateropus nen, cBsi3aHHas ¢ BBICEIEHHEM I'PaKAaH M3 SKWIJIBIX MOMEIIEHUI MO0 JIOTOBOpPaM COLMAIBHOTO
HaliMa, OCJIOXKHSETCSI Pa3HBIMH KU3HEHHBIMH OOCTOSITEJILCTBAMH, KOTOPBhIE HEBO3MOXKHO 3aKOHO/IATEIBHO OTpa-
3UTh B CHCTEME HAIMOHAJIBHOTO 3aKOHOJIATENbCTBA. JICHbI ceMbH HAHUMATENsl UMEIOT PaBHBIE ITpaBa HapaBHE C
HaHUMATeJIeM >KHJIOTO TTOMEIICHHUS1, HE3aBUCHMO OT TOT0, BCEJISIIIMCH JIM OHH B )KMJIOE TIOMEIIEHHE OAHOBPEMEHHO
C HAaHMMATeJeM WIH ObIIIM BCEIJICHBI TIO3XKeE.

K xpyry nuti, SBISIOIUXCS YWICHAMHU CeMbH HaHUMAaTelNs corslacHo 4.1 ct1. 69 XKK, oTHeceHs! cynpyr, neTi
U POJUTENN HaHUMATES, a TAKKe JPYTue POICTBEHHHUKH, HETPYAOCIIOCOOHbIE M)KIUBEHIIBI, €CITH OHU BCEJICHBI
HAHMMATEJIEM B KAYECTBE YWICHOB €r0 CEMbH U BEIYT C HUM 0011ee x03s1icTB0.[3] K kaTeropuu rpaxaaH, siBisto-
IIUXCSI HETPYAOCTIOCOOHBIM IKAMBEHIIAM CIIEAyeT OTHOCHUTD JIMII, TOMMEHOBAaHHBIX B 4. 2 cT. 10 denepanbHoro
3akoHa «O CTpaxoBbIX MeHCUAX».[4]DakT BeneHHs OOIIEr0 XO3SUCTBA ABJISETCS 00A3aTEIBHBIM YCIOBHEM IS

© T'.10. Poxkos, 2022.

Hayunsrii pykoBoautens: Maxees Hukonati Huxonaesuu — 3aBenyronmii xadenpoit cyneOHoOH, aiMUHNI-
CTPaTUBHOI U NPOKYPOPCKON JESITENBbHOCTH, K.10.H. Poccuiickas akaneMus HApOJHOTO XO3sIMCTBA U rocynap-
CTBeHHOM ciryx05!I nipu [Ipesunente PO (dpumman B r. baprayn), Poccus.

! Aprebsxuna H.A., Jlada 3aKTI09€HHAS 0 €Ty Kak (OpPMa yUacTUsl POKYPOpa B TPAXKTAHCKOM CYIOTIPOU3BOJICTBE //
Opwucr. 2019. N 12. C. 62 - 68.

2 Vxazanue [ennpokypatypsl P® ot 14.11.2008 N 229/7p «O6 opranusanuu mpoKypopcKoro Haa30pa B CBS3H C TIPH-
HuMaeMbIMu [IpaBurensctBoM Poccuiickoii denepanny MepaMu 1o 0370POBICHUIO CUTYal[MK B (DMHAHCOBOM H JPYTHX CEK-
Topax sxoHomukmy // CIIC Koncynsrantllnroc (mu6o http://www.consultant.ru/)

$Kumumusii kogexc Poccuiickoit ®eneparuu ot 29.12.2004 Ne 188 // Poccuiickas raseta. - 2005 . - Ne 1. - c u3Mm. u
nonon. B pen. ot 30.12.2021.

4 3akon Poccuiickoit Oenepanun "O cTpaxoBbix nmeHeuax" ot 28.12.2013 Ne 188 // Cobpanue 3akoHomaTenbpcTBa Poc-
cuiickoit @enepanuu. - 2014 1. - Ne 2. - Ct. gacts Il monpaska ¢ u3m. u gonod. B pex. ot 08.03.2022.
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MPU3HAHUS WICHAMHU CEMbU HAHMMATEIIS, TI0J] BEJICHUEM OOIIET0 X03iCTBa CIIeIyeT HOHUMATh HATMYHE COBMECT-
HOTO OFOJIXKETa, PACX0JI0B, OPTaHU3AIIHMIO ObITa, 3200T O WICHAX CEMbH.

HoMbl 3aK0Ha pacpoOCTPaHSIOT CBOE JEHCTBHE Ha OBIBIINX YJICHOB CEMbH HAHUMATEIS], 32 HUMU COXPaHsI-
I0TCS BCE TE XKe MPaBa, KAKUe UMEET HAHUMATEe b U YICHBI €0 CEMbH, JIaXKe B CIIy4ae BPEMEHHOTO X OTCYTCTBUSL.
BaXHbIMU SIBIISIFOTCSL IPUYMHBI TAKOTO OTCYTCTBHS, 3TO MOXET OTCYTCTBHE, CBSI3aHHOE KakK C BBIE3JIOM Kak K
MHOMY MECTY HTEIIbCTBA, TaK U C JUTUTEIbHBIM OTOBIBAHUEM HAKA3aHUSI B MECTAX JIMIICHUSI CBOOO/IBI.

Ipu pa3spelieHny COpoB B CyIeOHOM 3aceJaHUuH YCTAHABIMBAIOTCS NPUYUHBI BbIE3/1a, JITHUTEIbHOCTD OT-
CYTCTBHSI, OTIPEICIISIFOT XapaKTep Bbie3a (BPEMEHHBIN, JTOOPOBOJIBHBIHN, BHIHYKICHHBIH), UMEIUCh JIH TP CIsT-
CTBHSI CO CTOPOHBI MHBIX JIMI[ JUIsI TPOKUBAHUS, IPUOOPETECHO JIM MPABO MOJH30BAHUSA MHBIM XKHIJIBIM TTOMEIIIe-
HHUEM, HCIIOJTHSFOTCS FITH HE UCTIOJTHSIOTCS 0053aHHOCTH IO OIUTATE KOMMYHAJIBHBIX YCIYT, IIPUYEM SCIIU 3Ta 0051~
3aHHOCTh HE MCIOJHSIETCS, TO YCTAHABIMBAIOTCS MIPUYHMHBI HEOIJIAThI, TAK KaK HEOIIaTa B CIIydae 3aJCPiKKH pa-
GoToaTeseM 3apabOTHOM IUIATHI SIBSIETCS YBAXHUTEIBHOM MPUUUHO#.[ 1]

BaxxHoe 3HauCHHE IS PACCMOTPEHUS JIeia 0 CYIIECTBY UMEET YCTAHOBIJICHHE (haKTa UCIIOIh30BAHUS JKH-
JIOrO MOMEIIEHHS HE 10 Ha3HAYCHUIO, HAPYIICHHE MPaB U HHTEPECOB COCeIeH, HeI0OpOCOBECTHOE OOpallleHHE C
HUMYILECTBOM, BICKYIIEE Pa3pyIICHHE TAKOTO UMYIIECTBA.

Tak, npu BBIHECEHHH PEUICHHsI, HEKOTOPHIMHU CY/IaMH HE PUHUMAIKCh BO BHUMAaHUE JJOBOJBI O HATUYUH
KOH()JIMKTHBIX OTHOIICHHH, 3aTPAaruBaroOIMX MPAB HECOBEPIICHHOJICTHHX MPH JIMIICHHU TpaBa POJUTENCi B
MOJIb30BAHUH JKUIIBIM [TOMEIICHUEM, B TO BPEMsI KaK CEeMbsl HAXOIUTCS O] 3allUTON TOCYyIapCTBa, a sl AeTel
obecrieunBaeTcst COOIIOICHNE TIPaB U 3aKOHHBIX HHTEPECOB — 3TO CTAJO MPUIMHON OTMEHBI BBIHECEHHBIX Cy/1e0-
HBIX TIOocTaHOBNIcHMI. CyIaMu TakKe HE YCTaHABJIMBAIOCH TO, YTO JETH MPUOOPETH MPaBO MOJh30BAHUSA KAKUM-
J100 WHBIM JKHIIBIM TIOMEIICHUEM, B CBSI3H C YeM BBIBOIBI O TPOU3BOTHOCTH MIPAB HECOBEPIICHHOJICTHUX OT IIPaB
MX 3aKOHHBIX MPEICTABUTENEH SIBISIUCH OITUOOYHBIMU.[ 2]

3aKOHHbBIC MPEJCTABUTEININ JCTCH-CUPOT HE JIUIICHBI BO3MOXHOCTH TPEOOBATh BBICEICHHUS U3 JKUJIOTO IO-
MEIICHHSI TPAXKIaH, JIMIICHHBIX POIUTEIBCKUX MPaB B OTHOIICHUH ICTCH, MPOXKUBAIOIINX B KHJIOM MOMCIICHUH
MO JIOTOBOPY COIMAJIBHOTO HaiiMa. [Ipu3Hanue Opaka HEICHCTBUTEIILHBIM HE SIBJISICTCS O€3YCIOBHBIM OCHOBA-
HHEM JUTS IPEKpAIlleHHs] BOSHHUKILETO Y JOOPOCOBECTHOTO CYNPYra KaK 4ieHa CEMbU HAHMMATEJISI KHUJIOTO IOMe-
HICHHS 110 JOTOBOPY COIMAIBLHOTO HaliMa MpaBa MOJIb30BAHHUS TUM JKHIIBIM [TOMEIICHUEM U MPU3HAHUS €ro He
MpUOOPETIINM 3TO MPaBo.[3]

IpocnexuBaeTcss MUHUMU3AIMS 3HAYCHUST OCYIIECTBISIEMON JEATEIBHOCTH MPOKYpOpa MpH PacCMOTpe-
HHUH CTIIOPOB JJAHHOW KATETOPUH, YeM MOPOXKIAETCs npobiieMa MpaBoNpUMEHUTEIbHON NpakTHKh. Tak Kak coBoO-
KYIHOCTb FOPUANYECKUX (PAaKTOB M Macca HOPUANICCKHA 3HAYMMBIX 00CTOSATEIILCTB, MMEIOIINX 3HAUYCHUE IS BbI-
HECEHHs 3aKOHHOTO M 00OCHOBAHHOTO PEIICHHS CYIOM, BCECTOPOHHEE OIICHHUBACTCS W MPOKYPOPOM, a JaHHAs
OIIEHKA HAXOJHUT CBOE OTPAXKCHUE B 3aKIIOUCHUH YIIOJHOMOYCHHOTO COTPY/IHHUKA MPOKYpaTyphl. B qanHOM city-
Yae, Ha 3aKOHOJATEIbHOM YPOBHE CIICAYET WM OTKA3aThCsI OT y4acTUs IIPOKYPOPa MO TAKUM JIeJiaM, YTO BEPOSIT-
HEe BCEro IOBJICYeT AUcOaaHC 3aKOHHBIX HHTEPECOB IPaK/IaH, WK MPU3HABATH 00A3aTCILHBIM Y4aCTHE MPOKY-
popa ¥ 1aqy 3aKIFOUCHHUSI 110 IejIaM TaHHOM KaTerOpHH CIIOPOB, KaK 3TO PEaIM30BAHO B KATECTOPUH JIE], K KOTOPBIM
OTHOCSITCS JIelia O BOCCTAHOBIICHHUH Ha paboTe.
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B.I'. Oman

T'PAKIAHCKO-IPABOBASI OTBETCTBEHHOCTD 3A
MEJMLIMHCKYIO OLIUBKY

Cmamusi NOCesueHa XapaKmepucmuke 2pa’coaHCKO-npagosolt om-
6EMCMEEHHOCIU 30 MEOUYUHCKYIO ouuoKy. Ha ocnose meopemuueckozo ana-
u3a pabom OmeuecmeeHHbIX A8Mopos PACKPLIMO COOEPHCAHUE NOHAMUSL Me-
JuyuHckol owudKu, ee npusHaku u npudunsl. Co2iacHo cyoeOHOU npakmuke
PACCMOMPEHbL CAYHAU 2PANHCOAHCKO-NPABOBOU OMEEMCMBEHHOCIU 30 MeOU-
YUHCKYIO OWUOKY.

Kniouesvie cnosa: meouyunckas owudxa, MeOuyuHcKull pabomuux, na-
Yuenm, padicOaHCKo-npasosas OmeemcmeeHHOCMb, 8pai, MeOUYUHCKoe yupe-
Jicoenue.

Kax1p1ii ueIoBeK ¢ MOMEHTA POXKICHHS U 10 CMEPTH SIBJIACTCSI IIOTCHIMATBHBIM CYOBEKTOM MEIMIIMHCKUX
npaBoOTHOMICHUH. OT MeHCTBUIT METUIIMHCKOTO paOOTHHKA 3aBUCHT HE TOJBKO 3II0POBBE, HO M caMasl BaKHas
[IEHHOCTD YeJIOBEKa — €T0 KU3Hb.

OTIMYUTENBHON XapaKTEPUCTUKON MEIUIIMHCKON JESITebHOCTU SBJISIETCS BOBMOKHOCTh CUTYAIMH, TIpU
KOTOPBIX MEIMIIMHCKOE BMENIATEILCTBO YXYAIIAET COCTOSIHUE YeloBeka. [Ipu aTom IIst Ui, 4ybd mpaBa ObLIU
HAPYIICHBI, BAXXHBIM (DAKTOPOM SIBISICTCS TIPUBJICYCHUE K OTBETCTBEHHOCTH BUHOBHBIX PAOOTHHKOB MEITUIIMHEI.

Tak, B Hallel cTpaHe MO OLIEHKaM HE3aBUCUMBIX 3KcepToB 45-50 ThicAY cllydyaeB CMEpTEH MalMeHTOB
€XETOHO PETUCTPUPYETCS 1O IPUINHE MEIUIIMHCKUX OMIHOOK [2].

B nacrosmee Bpems B ['paxxmanckom koxpekce PO oTcyTCTBYIOT OOIIEHPUHATEIC HOPMEI, KACAIOIIHECS
rpa)xIaHCKO-TIPaBOBOI OTBETCTBEHHOCTH, OAHAKO B DenepanbHoM 3akoHe «O0 OCHOBaX OXpaHBI 37I0POBBS TPaxk-
naH B PDy» HOPMEI 32 OTBETCTBEHHOCTE CO CTOPOHBI MEIUIIITHCKUX PAaOOTHUKOB BHIZICIICHBI, HO CoZiepKaTcs (par-
MeHTapHO. VIMEHHO 10 ATOH MpUYKHE YETKOE MPEICTaBICHNE 00 YCIOBUAX PacCMaTPHUBAEMOI OTBETCTBEHHOCTH
oTcyTcTBYyeT [3].

EnuHCTBO perieHwuii mo enaM O BO3MEIIEHUH Bpea, MPUUYNHEHHOTO MEIUIIMHCKUMH YUPEXKICHUSAMHU, B
MPABONPUMEHUTEIHLHOU MPAKTUKE OTCYTCTBYET. DTO 00YCIOBICHO HAIMYMEM OOJBIIOr0 00beMa pa3IuIHON Jes-
TEJILHOCTH, OCYIIIECTBIIIEMON B METUIIMHCKOM cdepe.

B cyzneOHoi mpakTHKe UCMOIB3YIOTCS CIENYIONINE KaTeTOPUH, MPEAyCMaTPUBAIOIINE OTBETCTBEHHOCTh:
«BpaveOHas OMIMOKa» M «HEKaueCTBEHHAS MEIUIIMHCKAS IIOMOIIIBY, TIPH 3TOM JIETAIEHOE OIpe/Ie/ICHHE TePMHUHOB
OTCYTCTBYET.

st onpenenenys NpuMeHEHUsI TPaKIaHCKO-IIPaBOBOM OTBETCTBEHHOCTH KacaeMoO MEAULIMHCKOIO MEPCo-
HaJla CYIIECTBYET HEOOXOAMMOCTh HHTEPIIPETAIINH BEIICIICHHOTO TEPMITHA.

I'paxxgaHcko-nipaBoBasi OTBETCTBEHHOCTh — 3TO CAHKILMS, YCTAHOBJIEHHAs! HOPMaMHU IPaKJaHCKOTO MpaBa
JUTS IPUMEHEHUS €€ 3a HEHCIIOJHEHNE CBOMX 0053aHHOCTE! MIIM HEKa4eCTBEHHOTO MCITOTHCHHSI.

[TonsiTrro BpaueOHOM OMUOKY B 3aKOHOJATEILCTBE KOHKPETHOTO OMPEIETCHUS HET, TPH 3TOM, OCHOBBIBA-
SICh Ha MPAKTHYECKON JESITeNbHOCTH PAabOTHUKOB, CHOPMHUPOBAHO CIEMyIONIee MOHATHE: BpauyeOHas ommoka —
9TO 3a0yKIeHHEe MEIUIIMHCKOTO PaOOTHHUKA MIPH MCTIOJTHEHUN CBOMX MPOQECCHOHATBHBIX 00S3aHHOCTEH Mepe
nanueHToM. OnHAaKO MpH BpaueOHON omIMOKe XaJaTHOE OTHOIICHWE WM MHBIE ASHCTBHS, BIEKyIIHE 3a COOOMH
BpeJI MaIUEHTY, OTCYTCTBYIOT.

Bpauebnas ommoOka — hyHIaMeHTanbHAasI TPaBOBasi KATETOPHS TI0 CIIEIYIONIeH MPUYWHE: 3aIUTa TpaB Ta-
IIUCHTA OCYIIECTBISIETCS B TOM CIyYae, KOra onpeenseTcst GakT MeTUIIMHCKON OIMUOKH.

310pOBbE — 0/IHA U3 BaXKHEUIIUX HEHHOCTEHN YenoBeKa, PU 3TOM I'PaMOTHOE U CBOEBPEMEHHOE JICUEHUE —
3aJI0T KaueCTBa KHU3HH, OJJHAKO OBIBAIOT CITydau, KOTJa MEIUIIMHCKAs OIIMOKA SBJISCTCS YIPO30U AJIS )KU3HU Ye-
noseka. HeBepHoe n HecBOEBpeMEHHOE OIpeeNieHHe JUarHo3a, UCIoJIb30BaHUE COBPEMEHHBIX METOAOB, KOTO-
phl€ YXYALIAOT COCTOSHUE MAalMEHTa, HETPAMOTHO Ha3HAUYEHHOE JIEUeHHE CUIIbHOJICHCTBYIOIUMU MpernapaTaMu
— BCE ATO OTPaXKaeT OMIMOKU CO CTOPOHBI MEUIIMHCKOTO Pa0OTHHKA.

BrigensroTcst oCHOBHBIE TIPU3HAKU METUITUHCKOM OIIMOKM:

1. HeHaaNekaImee WCIOTHEHNE MPO(ECCHOHATBHBIX 00sS3aHHOCTEH CO CTOPOHBI MEIHMIIMHCKOTO padoT-
HUKa, KOTOpPOE BIedeT 3a co00 Bpe/ MalneHTy;

2. neiictBusi (Oe3eHCTBUS) MEAMIIMHCKOTO MIEPCOHAa, KOTOPhIE OKa3bIBAIOT CBOM NMPO(ecCHOHAbHBIC
YCIIYTH COTIACHO TPEOOBAHMSIM O JINIIEH3UPOBAHNH,

© B.I'. Orsan, 2022.
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3. HEYMBIIUICHHOE IPUYMHEHUE TAKKOI0 BpeJia 310pOBBIO MallueHTa [5].

Briensrorcss 00beKTUBHBIC U CYOBCKTHBHBIC MPUYHHBI Bpa4eOHBIX OIITHOOK:

1. ocobast CIOKHOCTB Mpodeccur Bpada, KOTOpasi IMEET OMPEACIICHHYIO CIICITN(UKAIIHIO;

2. y3Kas CTIeIUATN3NPOBAaHHOCTh MEAUIIMHCKOTO COTPYIHUKA, KOTOpas ONpeAessieTCss He3HAaHUEM JPYTUX
cdep BpaueOHOM IPaKTHUKH;

3. UCTIOJIF30BaHUE COBPEMEHHBIX TEXHOJOTHH, KOTOPOE HE BCErJa COCOOHO MPABMIIBHO MPEIIIOI0KUTh
xapakTep 3a00JIeBaHuS;

4. yenoBeueckuit pakrop [1].

BBuiy MequIMHCKO# OMIMOKY TPaXIaHCKO-IIPAaBOBasi OTBETCTBEHHOCTH BO3JIAraeTCs IMOO Ha KOHKPETHOE
JIMLIO, @ UMEHHO Bpaya, KOTOPBIH OCYIIECTBIISUT MEUIIMHCKYO TOMOIIIb, JINOO Ha OpraHU3alnIo, KOTopas Mpeso-
CTaBJIsJIa CBOU YCIYT'H MAllUEHTY Yepe3 KOHKPETHOTO COTPYAHUKA.

Brinensrores ciydau, Korja MalueHT B OAHO BpeMs HoJaBajl UCK U Ha MEAULIMHCKOE YUpeXJeHHUE U Ha
Bpaua, KOTOpBIN OKa3biBal yciyru. OHaKo MO ONBITY IOPUANYECKON MPAaKTUKHU, UCKH, KaK MPaBUIIO, IOJAIOT Ha
MEIHIIMHCKOE YUPEKACHHE, TIOCIe Yero MPOBOTUTCS KCIIEPTHAS MPOBEpKa Ha ()aKT COBEPIICHHS BpaueOHOI
OIIMOKH JJIS IPUBIICYCHHUS K TPAKAAHCKO-TIPABOBOH OTBETCTBECHHOCTH.

OTBETCTBEHHOCTP IPEATIONIATaeT BO3MEIICHIE MOPAJIHFHOTO Bpela, a TaKXKe MaTepHaIBHOTO yiepOa, Ko-
TOpBIC YCTAHOBJICHEI CIICAYIOIMAMH HOPMAaTHBHO-TIPaBOBBIMU aKTaMH, a UMeHHO: [ paxnanckum Komexcom Poc-
cuiickoit @eneparyn, OenepanpHbM 3akoHOM PO «O0 ocHOBaX 0XpaHHI 310pOBBs Tpaxknad B Poccuiickoit Oe-
Jnepauun» [3].

Pa3mep komneHcanuu onpeaensercs Mpu pacCMOTPEHUHU HapyIIEHUH JeHCTBUIA CO CTOPOHBI OpraHu3alluy,
KOTOpas NpeAoCTaBIIsIa YCIyTH, a TaK’Ke OCHOBBIBAsICh HA MCK, IIOJJaHHBIM MAIlMEeHTOM, & UMEHHO YKa3aHHBIMH B
HeM TpeOOBaHUSAMHM COTIACHO MOCIEACTBHUSIM MPUYMHEHUIO Bpea [4].

B cyzneOHoM npakTHKe NpH yIOBIETBOPUTEIHLHOM PELICHUH MO BO3MEIIEHUIO KOMIICHCAIIUH COTJIACHO UC-
KOBBIM TPEeOOBaHUSIM OTBETCTBEHHOCTH JIS)KUT Ha MEIUIIMHCKOM YUPEXKIEHHH, IIPH 3TOM CYLIECTBYET MPaBO pe-
IPECCHOT0 TPEOOBAHUS B3BICKAHHSI OIIPENICIICHHBIX CYMM C Bpaya, KOTOpbIH fomycTui omuoky (ct. 1081 'K PD).

Bo MHOTHX ciyJasx NMpu AMATHOCTHKE W JajbHEHIIEM JICUCHUH Pa3INYHBIX 3a00JeBaHUH MAIIMEHTOB CO
CTOPOHBI paOOTHHKA HCTIOIB3YIOTCS BEIECTBA, TEXHOJIOTHH, TPEIMETHI, KOTOPBIE CIYKAaT HCTOYHUKAMH BBICOKOH
omacHOCTH. K TakuM MCTOYHUKAM OTHOCSTCS: pas3iMdYHBIC JIEKApPCTBECHHBIC MperapaThl, OKa3bIBAIOIINE CHIIBHOE
BO3ACUCTBIE HA OPTaHU3M, PEHTTEHOBCKHE U JIa3epHBIC YCTAHOBKH.

HcToyHUKH HE periTaMeHTHPYIOTCS 3aKOHOM, OJTHAKO B TOM CITydae, €CIT 3aKOHOIATeIb BBIACTHUT yKa3aH-
HBI€ BUIBI MEIUITMHCKUX YCIYT K METUIIMHCKOM e TeTbHOCTH, KOTOpast MOTEHIIHAIBFHO CO3AaeT ONAaCHOCTh IS
ManyeHTa, TO MEIUIMHCKAs OpraHn3aIus OyIeT HeCTH Ipak JaHCKO-TIPaBOBYIO OTBETCTBEHHOCTh B KAU€CTBE BIIa-
JIeNbIla NCTOYHUKA TOBBIIIEHHON OMMacCHOCTH Ha ocHOBaHUM cT. 1079 'K PO [3].

3axiro4eHre KOH(pEepeHINH (KOHCHIINYMa) — OAWH U3 BO3MOKHBIX CYIIECTBYIOIINX JOKA3aTEIBCTB MPOTH-
BOIPAaBHOCTH JIEHCTBUI PaOOTHHKA B KAYECTBE YCJIIOBHSI BOZHMKHOBEHHSI IPaXKIaHCKO-IIPABOBOIl OTBETCTBEHHO-
CTH JUI METUIIMHCKOTO COTPY/THHKA.

CyIecTBYIOT IIPUMEPHI U3 CYAeOHOH MPaKTUKU, KOTIa MIPHU HAJHYUH OIIHOOK CO CTOPOHBI COTPYAHUKOB
OpTaHU3AINH, OKa3BIBAIOIICH YCITyTH NAIUEHTY, METUIIMHCKOE YIPEKICHIE 0CBOO0KIAIIOCH OT OTBETCTBEHHOCTH
0 IPUYHHE OTCYTCTBHS IPUIHHHO-CIICACTBEHHON CBSI3U B CHITY TSKECTH 3a00JICBaHUS MAIlMEHTa, 2 UMEHHO: He-
HaJIJIe)KaIee JISIeHNe CO CTOPOHBI Bpada He MMEET CPaBHEHUS C TSHKECTHIO 3a00JIeBaHUS.

PaccmarpuBaeMble CHTyalluu Cy/I IPU3HACT MIPH HAJIMYUH OTIPEICIICHHBIX JTOKA3aTSIBCTB — JICUCHHE TTallH-
€HTa BPa4oM He UMEJIO CIIOCOOHOCTH ¥ BO3MOXXHOCTH B IPEIOTBPAIICHUH TTOCIEACTBUN, KOTOPBIE OTPA3UIINCh Ha
310pPOBBE KOHKPETHOTO JIMIIA.

BuHb! B ommbke CO CTOPOHBI MEAUIIMHCKOTO COTPYIHUKA HET, OJHAKO B JEHCTBHAX MMEETCS MPOTHBO-
MIPaBHOCTb.

OTtcyTcTBHE BUHBI pa0OTHUKA 00YCIOBIEHO TEM, YTO MEAUIIMHCKIHN PAOOTHHUK B CBOCH IEATEITHHOCTH MIPH-
JIEPKUBAETCSI HOPM HAYKH M TIPAKTHUKH. MeTUIMHCKNH paOOTHUK IeHICTBYET COTJIaCHO CBOMM 3HAHUAM, PEKOMEH-
JAIHsAM, a TaKXKe OIBITY, OJTYYEeHHOMY BO BPeMs MEIUIIMHCKOHN AeATelbHOCTH. HBIE yCIOBHS MOTYT IPUCYT-
CTBOBATh MOJHOCTBIO WM YACTUYHO.

[IprunHHO-CIEICTBEHHAS CBSI3b IMOSBIIACTCS IPH BOSHUKHOBEHUH BPEJla COTIIACHO CIICAYIOIIEMY: OIIHOKa
HE BO BCEX CUTYalMAX SABIISIETCS MPUUMHOM MOSIBICHUS Bpea, OJIHAKO CaM BpeJ MOXKET HACTYNHUTh HE3aBUCUMO
OT BO3HUKHOBEHUS OIIUOKH.

BoszHukHOBeHME OMIMOKH 0€3 TIPOSIBIICHHS BPE/ia — BECOMBIN ITOBOJ /IS KIIMHMYECKOT0 pa3dopa cuTyaunu
B 0COOOM TOPSIZIKE.

Tak, meguimHcKast (BpadeOHas) omrmOKa JOIDKHA PETyIMPOBATHCS HE C TOYKU 3PEHUS IpaBa, a ¢ TOUKH
3pEHHSI MOPATBHO-3THIECKUX HOPM MEIUIIMHCKOH NesITeTbHOCTH.
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Takum 00pa3om, 3aKOHOIATENb BO3JIaracT Ha CTOPOHBI OTPE/ICTICHHBIC TPaBa U 003aHHOCTH IPU OKa3aHUU
MEIUIMHCKON momoury. ['paxaancko-npaBoBas OTBETCTBEHHOCTh MPEAyCMaTpUBaeTCsl IPU HAPYIIEHUH OINKCaH-
HBIX [IPaB, UX HEHCIIOTHCHNH MU HEHAIJIC)KAIIEM HX HCIOJTHCHNN.

C yd4eToM pacCMOTPEHHBIX MPHU3HAKOB TPaKIAHCKO-TIPABOBOH OTBETCTBEHHOCTH, NPEIyCMOTPEHHYIO 3a
MEIHIIUHCKYIO OMNOKY TpeiaracTes cieayrolee ompeIeIeHue MOHATH: MeIUIIHHCKAs OIIHOKa — 3TO JIeHcTBUS
(6e3meiicTBIS) MEAUITMHCKOTO ITIepCOHalIa MEAUIIMHCKON OpraHu3alni, KOTOPOe OKa3bIBAET YCIYTH COTJIACHO JIH-
LIEH3UHU, YCTAHOBJIEHHON 3aKOHOAATeNbCTBOM Poccuiickoit deneparuu, NOBIEKIIUE BPEA 340POBBIO MALIMEHTA
WJIH €70 CMEPTh.
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B.C. Hoeuxoe

OPAKTHYECKOE 3AIEPKAHUE IIOJO3PEBAEMOI'O
B YI'OJIOBHOM CYAOITPOU3BOACTBE

B oannoii cmamve asmopom paccmampusaemcs 360110YUs U cogpe-
MEHHOEe COCMOAHUE UHCIMUMYMA 3A0EPHCANHUSL 8 Y2OI08HOM Npage, 0OOCHOBYI-
6aemcs no3uyus. 0 MOM, YMmo 6 Hacmosiujee 6peMs OH O6A3Upyemcs Ha OCHOBe
banarca mexicoy nyOIUUHBIM U YACHHBIM UHMEPECOM, MO eCMb HA 6ANaHCe UH-
mepecos 20cydapcmeda, 3auHmepeco8anHOM 8 3PPEKMuUEHOM Paccied08aHUU
npecmynienuil U uHmepece 3a0epiHCUSAEMbIX Y, 3AUHINEPECOBAHHbIX 6 CO-
O1100eHuU UX npag c60000 U 3aKOHHBIX UHMepeco8. 3adepicanue nodo3pesde-
MO20 — IMO MEPA NPOYECCYANLHO20 NPUHYHCOCHUS, NPUMEHAEMAS OP2AHOM 00-
3HAaHUA, d03HABaMeNeM, Cledosamenem Ha cpox He 6onee 48 uacos c momenma
Gaxmuueckozo 3a0epicanus uya no NOOO3PEHUIO 8 COBEPUIEHUY NPeChiynie-
HUsl, Npeciedylowas yenb 8blACHEeHUS NPULACHHOCIU TUYA K COBEPUIEHUIO npe-
cmynnenus. Aemop paccmampusaem nOHAMuUe, CYWHOCMb U 0COOEHHOCMU
npoyecca 3a0epiHcans Iuya 8 PAMKAX Y20108H020 cYOOnpouseoocmesa. Aemop
uccredyem u uznazaem npooIeMHble AcneKmol OnpeoeneHus MOMeHma Gaxmu-
YeCKO20 300EPHCAHUS U UCHUCTIEHUS €20 CPOKO8, B0NPOCHL, CBA3AHHbIE C NPO-
YeccyanvHbiM O OpMAEHUEM MOMEHMA (DAKMUYECKO20 3A0ePHCAHUS, B03-
MONACHOCIU PACCMAMPUBATb €20 KAK NOB0O K 8030YHCOEHUIO Y2OTI08HO20 0ed.
Taxorce, 8 pamkax OAHHOU CMAMbUL, ABMOPOM OAEMCA PA3EPAHUYEHUE NOHAMULL
«npoyeccyanbHoe 3a0eprcaney, «3a0epircanuey u «pakmuveckoe 3a0epirca-
Huey 0 bonee YemKo20 NOHUMAHUSA MOMEHMA HAYANd UMEHHO NPOYecCydlb-
HOIL OesamenbHOCIL, NOPOAICOaueli NPOYecCyanbHble NPagoomMHoueHUs. AK-
YeHmupyemcs 6HUMAaHUue Ha 3a0epiCcaHull KaK opuouveckom @axme, 6aexy-
wem 3a coboll npagosvle NOCIOCMBUSL U, KAK NPABUIIO, HEYKOCHUMENbHOE mpe-
bosaHue cobrOeHUs. YCMAHOBLEHHOU 3aKOHOM NPoyedypbl OPOPMAEHU MO-
MeHma PaKmuyecKo2o 3a0eprHCAHUL C Yelbl0 HeOONYUWEHUs HAPYWEHUS, NPAs U
€60600 uYenogeka u 2apaHmMupoOBaHUs BO3MONCHOCIU B0CCIMAHOBNIEHUS IMUX
HAPYWEHHbIX NPas.

Knrwuesvie cnosa: 3adepoicanue, uncmumym 3adepicanus, gpaxmuye-
CcKoe 3a0epiicaniie, MOMEHM PaKmuiecko2o 3a0epucaniis, y2oi08Hoe cyOonpo-
U3600CMB0, N0003PECAEMbIL, MePa Y20I0EHO-NPOYECCYANLHO20 NPUHYHCOEHUS,
oocmasnenue, TueHue npasa c60600bl NEPeOBUNCEHUSA, OSPAHUYEHIEe NPAs U
€80000, 08OV K 8030YAHCOEHUIO 0ed, CPOKU 3A0ePHCAHUS, Y20I06HbII NPoYecc,
nooospesaembvlil, 008UHAEMbIU, NpedsapumensvHoe ciedcmsie, npasa u 00a3aH-
HOCMU 3A0EPHCAHHOZ0.

[IpaBo Ha cBOOOIY M JIMYHYIO HENIPUKOCHOBEHHOCTH SIBIISTIOTCS OCHOBOIOJIATAIONINM HPAaBOM UEJIOBEKA.
JlaHHOE TpaBO periaMeHTHPYETCs Kak HOpMaMHU MeXTyHapOIHOTO MpaBa, TaK 1 HOPMAaMHU HAI[MOHAJIBFHOTO ITPaBa.
Cratbs 5 EBponetickoit KonBenmueii mo npasam uenoBeka 1950[1] r., ctaths 9 MexayHapoIHOTO MaKTa O rpax-
JAHCKHX U MOTUTHYIECKUX MpaBax 1966 r. [2] 1 MHOTMMH JPYTUMH MEXAYHAPOTHBIMHU JOTOBOPAMH YCTaHOBIICHO,
YTO KOXBIH IMEET IPaBo Ha CBOOOIY U JINYHYIO HEIPUKOCHOBEHHOCTh. AHAJIOTUYHOE TTOJI0KEHHE COACPIKUTCS
B 4. | ct. 22 Koncturyuu Poccuiickoit @eneparuu [3]. 3agepxaHue — 0JHO3HAYHO MEXOTPACICBOM HHCTUTYT,
MIOCKOJIbKY 3aKOHOJIaTeJIb PErJIaMEHTUPYET ero He TOJIBKO B YTOJIOBHO-TIpOLIECCYalIbHOM Koaekce P (rimasa 12
«3azepkaHue MOA03PEBAEMOTr0»), & HU MHOTO HU MAaJIO 3asBJsIET O €ro 3HauuMOCTH B 4. 2 cT. 22 KoHcturynuu
P®, B koTOpOH (haKTHUECKH yCTaHABIMBAETCS CPOK 3aJep)KaHMs BO BCEX BHAAX Mpoliecca. M3BecTeH HHCTUTYT
3azeprkaHus Taroke 1 Kogekcy 00 aiMUHHCTpaTUBHBIX MTpaBoHapymeHusx PO (cr. 27.2 «J/locraBnenue», ct. 27.3
«AIMHUHHCTPAaTHUBHOE 3a/epiKaHue», CT. 27.4 «IIpoTokon aIMUHUCTPATUBHOIO 3aAepKaHus», cT. 27.5 «Mecto u
TOPSJIOK COJIEPIKaHMs 3aIep’KaHHBIX JIMIY). ToJIkoBaHUE MOHATHS «3aJiepKaHue» NMPHUCYTCTBYeT U B Denepainb-
HOM 3akoHe oT 7 ¢eBpaist 2011 r. Ne 3-@3 «O mommmum» (ct1. 14 «3anep:xanne»), aBTOPBI KOTOPOTO YKa3bIBAIOT
Ha BaXHOCTH CT. 22 KoncTutyruu P® - o mpaBe kax10ro Ha CBOOOY M JIMYHYIO HETPUKOCHOBEHHOCTD; 3a7ep-
KaHWe JTUIa Ha cpok Ooree 48 gacoB HegomycTuMO (4. 1 cT. 14 @3 Ne3-D3).

© B.C. HoBukos, 2022.

HayuHnslil pykoBogurens: 3enenckas Tamvana Banepvesna — KaHAUAAT IOPUANIECKUX HAYK, IOLEHT, baii-
KaJIbCKUH TOCYIapCTBEHHBIN YHUBEpcUTeT, Poccust.
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B nepBoHauanbHBIA NEpUOJ Pa3BUTUS POCCUICKOrO rOCyJapcTBa B CHIy TOTO, YTO TOCYJapCTBEHHas
BJIACTb elle He OblIa peCcTaBlIeHa B JOCTATOYHON Mepe c(hOPMUPOBAHHOI CHCTEMOM OpraHoB, IPaBOM IIpeceye-
HUS IPECTYNHBIX JESHUH, 3aIePKaHuUs JIMI UX COBEPINAIOIINX, 00TIaJall U MPOCThIE IPakaaHe, He Ha/leICHHbIE
BJIaCTHBIM noaHoMouMsiMU. [1o yrBepxknenuto I'.A. [Tanosen u T.H. YnaceBuu, B nepuoj IpeBHEPYCCKOTO TOC-
yZIapcTBa MHCTUTYT 3aepKaHns HMEI HEKOTOpbIe 4epThl camopacnpassl [1]. Takoe yTBepskieHHE OCHOBBIBACTCS
Ha HOpMax Pycckoii mpassr (cM. 1. 38 Kpatkoii pegakunu nnu ct. 40 [Ipoctpannoii pegaxmuu Pycckoii [IpaBpr)
[2], KOTOpBIMH IOMYCKAJIOCh HE TONBKO MPHYMHEHHUE TEIECHBIX MMOBPEXKACHUN, HO ¥ IPUYMHEHAE CMEPTH JIHILY,
KOTOpOE OKa3bIBaJIO CONMPOTHBIICHHE IPH €ro 3aJep)KaHii Ha MEeCTe NMPECTYIUICHUS, HalpuMep, NpH orpalbieHun
JIoMa, IIPU MOCSraTeIbCTBE HA JKU3Hb MOCTOSUIBLEB U T.I. Eciy ke yJgaBasock 3aepxaTh NPECTYIHHUKA, TO €ro
HEo0X0MMO OBUIO TOCTaBHUTH B CyA KHs3s. Takas 00s3aHHOCTH ObUIA MOJKpPEIUIeHa KaK MOPHUIAIONIUMU, TaK 1
MOOLIPUTEILHBIMA HOPMaMU: 32 HEBBITIOJIHEHNE TPEOOBAHUS O JIOCTABICHUH 3a/IePXKAHHOTO BOPa B KHSKECKHUN
CyJ Hajarajcs JICHEeXXHbIH mTpad, Tak Ha3biBaeMas, BUpa B pasmepe 12 rpuseH. B ciryyae nmocraBnenus 3anep-
JKaHHOTO BOPA, JIMLIO MOOLIPSUIOCH JICHEXHOW OjarogapHocThio B pasmepe 10 pesan [3]. YcraHoBieHHE Takux
HOPM CBHJICTEIBCTBYET O 3a4aTKaxX HIPUHATHS FOCYJapCTBOM Ha ce0st QyHKIINHU 1 €JMHOIMYHOTO IIPaBa OCYIIECTB-
JIEHHS CYJOINPOU3BOICTBA.

ITepuon cepeannsr XVII Beka MOKHO 0XapaKTepHU30BaTh KaK «IIPOPHIBY» B Pa3BUTHU UHCTUTYTA 3aA€piKa-
Hus. [IporpeccuBHocTs HOpM CobopHOTO yinokeHus 1649 r. B periiaMeHTaluy HHCTUTYTA 3a[epKaHus OTMeda-
€TCs pAIOM COBPEMEHHBIX HccienoBaTenei, B ux uucie . A. besnenkunoit u B.M. Jlykunbsm [5]. Hopmamu Co-
6opHoTo yinoxeHus 1649 r. [6] ObUTH yperyTUpOBaHbI pa3INdHbIC BUABI 331 KaHuUs, TIPH 3TOM OBLTH 3aKPETIICHBI
HE TOJIBKO OCHOBAaHMs, HO M NOPSAIOK IPOU3BOJICTBA IIpoliecca 3aiep>KaHHus.

XapaxTepusys OTJeJbHbIC BUBI 3a/iepxkanus 1o CobopHOMY yioxeHuto 1649 r. nmpeacraBiseTcst BaXKHbIM
cAenaTh yTOUHEHHE: BCE 3aJiepKaHHbIe TOMEIIAINCh B TIOPbMY, KOTOpasi, B OTJIMYHE OT COBPEMEHHOTO ITIOHUMa-
Hus, B XVII Beke MCIoNb30BaIach Kak MECTO HE TOJBKO OTOBIBAHUS YTOJOBHOTO Haka3aHMs, HO U KaK MECTO
COJIepXKaHUA 3a1ep>KaHHbBIX JIMII, BHE 3aBUCUMOCTH OT OCHOBaHM UX 3ajJepKaHus. B aHamu3upyeMslil ucropude-
CKH IIEPUOJI BPEMEHU NIEPHUOJ] 3a/IepKaHUsl HE UMEJI BpEMEHHBIX orpaHudeHuid. B IlerpoBckue BpeMeHa rpaxa-
HaM ObllIa BHOBb BMEHEHA 0053aHHOCTH 331 KUBATBh JIUII, TI0A03PEBACMBIX B COBEPIICHUH MPECTYIHBIX JESTHUH.
13 conepxanus 206 aptukyna Bounckoro Aptukyna 1715 r. cnenoBaio, 4To Kaskbli TOJKEH MPEANPUHATD AH-
CTBH 110 33JICPKaHMIO IPECTYITHUKA U yEP)KUBATh €ro 10 NpUOBITHS Kapayna [8].

B XVIII Beke 00s13aHHOCTE MPOU3BOANTE 3aIepKAHN BMEHSIACH TONHLICHCKIM odurIiepaM, HO MX KOMIIe-
TEHIIMs OTPaHNYMBAJIACh PO3BICKOM, HEMOCPEACTBEHHBIM 3aJiep>KaHUEM U JOIpocoM. Jlanee Inio, 3a1epKaHHOe
IO MTOJIO3PEHHUI0 B COBEPIICHUH MIPECTYITHOTO JAESTHUSA, JODKHO ObUTO OBITH MEpejaHo B CHICKHOHN mpukas. B yka-
3aHHBINA MEPUO] OTEYECTBEHHOI UCTOPHHM HE OBUIO pa3feieHns Ha 3a/epKaHus, IPOU3BOIUMEIE B paMKaX aMH-
HHUCTPATHBHBIX (DYHKLHMIL, ClIEACTBEHHBIX Jei, 100 B KauecTBe oOecredeHHs MCIIOJHEeHUs] HakazaHus. Kpome
TOTO, I0O3HAHME HE MMENIO YETKUX TPAHHUI] U OTPAHUIMBAJIOCH TOJBKO MPABOM IONHUIEHCKHUX MOCTe 3afep KaHus
MIPOBOIUTH JOIPOCHIL.

B nepuon npaBnenus Exarepunst 11 6501 cenaH eme oAWH 3HAYMMBIH IIATr B pa3BUTHH MHCTUTYTA 3a/1ep-
JKaHWUs: ObUIA TPOBEJICHA TPaHb MEXIY 3aJep)KaHUEM U TIOPEMHBIM 3aKIFOUCHHEM. 3a/IepXKaHue U MOCIIeayIoIee
COJIEpKAHUE MOJ] CTpakeld MOJ03PEBAEMOr0 B COBEPILEHUN MIPECTYMHOrO JESIHUS LA, IPOU3BOJUIOCH IS He-
JIOMYIIEHHS COKPBITUS OT CIEACTBUS U CyJla, a TAKXKe sl 00ecIeYeHNsT BO3MOXXHOCTH ITONCKA JJOKA3aTeIbCTB I10
paccienyemomy neny. Conepkanue B TIopbMe B ExaTepHHUHCKYIO 310Xy OBIJIO MPU3HAHO MMEHHO B Ka4eCTBE
WCTIOJIHEHUsI TOTO HaKa3aHWUs, KOTOPbIH Ha3HAYMI cy. [lepBble MOMBITKY 3aIIMThI IPaB 3a/1ePXKaHHBIX OBUIH TIpe-
npuHATH B 1775 T., KOT/Ia OBUTH NIPUHATHL Y UpEXKISHHS TS yupaieHus ryoepanii. B kornne XVIII Beka, B pe-
3ynbTaTe NpUHATHSA B 1782 1. YcraBa 6JarounHus WM MOJUIIEHCKOTO0, OBIIIO OCYIIECTBICHO pa3/ieleHHe MPpaBo-
OXPaHUTEIHHOHN JEATeNbHOCTH Ha PO3BICKHYIO, CIEICTBEHHYIO U CyJeOHYI0, YTO, Ha Hall B3I, CIEAyeT Ipu-
3HATh MPOTPECCHBHBIM IIarOM B Pa3BUTHH OTEYECTBEHHOTO YTOJIOBHOTO IpOIiecca, HECMOTPS Ha TO, YTO CIE.-
CTBHE HE OBUIO JIMIIIEHO MHOXECTBa HeJAOCTaTKoB. OTMeTnM, 4To 1o YcraBy 1782 T. 3aaepkaHue BMEHAJIOCH B
(hyHKIMOHATBHBIE 00s13aHHOCTH rTonuiy. B XIX Beke rocyjapcTBOM MPHHAT OBLT PSi/T aKTOB, KOTOPHIE IPH3BAHEI
OBLTH TIPOBECTH I'PaHb MEXy JO3HAHUEM U CIICJICTBHEM. B ducie Takux akTOB BO3MOYKHO Ha3BaTh: Y UPEKIACHUS
cyaeOHBIX cienoBaTerneid, npuHAThie B 1860 rony ykazom Anexcanzpa I, a taxoke Hakas cyneGHbIM ciiegoBare-
msiM, Haka3z mosmnnu o mpou3BoACTBE JO3HAHUS 110 MPOUCILIECTBUSM, MOTYIIIMM BKJIIOYATh B ce0e MPECTyIICHUE
WY TIPOCTYTIOK. 3a NOJMIMe ObuIa 3aKperieHa (QyHKIM IPOU3BOJICTBA HEOTJIOKHBIX CIIEACTBEHHBIX ACHCTBUH,
O 3aKPEIICHUIO CIIEJOB COJIESTHHOTO, 3aI€pAKAHUS T0A03PEBAEMBIX.

KapnunanesHoe n3MeHeHue GopMbl roCcyJapcTBEHHOTO YCTPOWCTBA B Hayae XX BeKa, MPHUBEJIO K ITPUHS-
THIO HOBBIX HOPMAaTHBHO-IIPABOBBIX aKTOB, PETJIAMEHTHPYIOIINX OTHOIICHHUS BO Bcex cdepax odbmiecTra. He crano
HCKITIOYEHHEM M YTOJIOBHO-TIPOIIECCYaTbHOE 3aKOHOATeIhCTBO. HoBast coBeTckas BiacTh pa3paboTana W mpu-
HSJTa COBEPIICHHO HOBBIE 3aKOHOAATENbHBIE aKThI. [IepBhIe 3aKOHOIaTEBFHBIC aKThI, YCTAHABIMBAOIINE TIOPSIIOK
3a/lepKaHus MOJI03PEBACMBIX B COBEPIICHUH HPECTYIUICHHH T, HocwiH (hopMy moctaHoBineHud. Hampumep,
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Iocranoenenne Hapoanoro komuccapuara octunun PCOCP ot 15 nexabps 1917 r. «O Mepax 3akioueHus 3a-
JIepAKAHHBIX....» MIPEIyCMaTPUBAJIO CO3JaHHE NIPHU BCEX TIOPEMHBIX YUPEXKICHUSX CIEICTBEHHBIX KOMUCCHUM, KO-
TOPBIE TOIDKHBI OBIIIN MPOBEPSTH 3aKOHHOCTh apECTa YEJI0BEKA B TCUCHHH ABYX CYTOK C MOMEHTA €T0 3aIep KaHHs.
Iocranonernem HKIO PCOCP, mpunstom 23 urorst 1918 1., HApoAHEIM CyAbSIM OBLIO IPEIOCTAaBICHO MPAaBO
Ha 3a/IepXKaHue JIUIA JI0 CIeXyIomero cyneoHoro 3acenanus. KoaupukanroHHbBIN akT yrolIOBHO-TIPOLECCYallb-
HOTO XapakTepa ObUT IpUHAT TOJNBKO B 1922 1. HemocpeacTBEHHO HHCTUTYTY 3aJepKaHUsl OBUIH MOCBAIICHEI CT.
105 u 106 YIIK PCOCP 1922 r. U3 conepxanus ct. 105 YIIK PCOCP 1922 r. 5BHO ompenensroTcs Uenn ocy-
IIECTBJICHUS 3a/iepKaHus — HeJOMYIIEHUs YKJIOHEHHs IT0I03PEBaeMOro OT OPTraHOB CJIEACTBUSA U Cy/a.

HenocpencteenHo mMepa 3aaepxkanus, kak B cT. 105 YIIK PCOCP 1922 r., Tak 1 B HAy4HBIX yOJINKAIUIX,
XapaKTepU3yeTcs B KaUeCTBE Mephl IPeAyNpeXICHNs, a He MEPBI IPOLECCYaTIbHOTO IPUHYKIECHUS, KaK OHA TPaK-
TyeTcs B COBpeMEHHOM 3akoHoaTenbeTse [ 10]. OOpaTuM BHUMaHHE, 4TO BCE IPOIECCyaIbHOE 3aKOHOIATEILCTBO
HepBoro nepuoja pa3ssutusa coserckoro rocyaapcrsa (YIIK PCOCP 1922 r., 1923 r., OCHOBBI YTOIOBHOIO CYA0-
npoussoacTBa CCP 1924 r.) no3uiimoHUpoBav 3aJiep>KaHue Kak Mepy MpeBapUTEIbHOTO XapaKkTepa.

3amepxaHre BO3MOXKHO OBIIO TOJIBKO MPH HAJHMYUH OCHOBAHMM, epedncieHHbIX B cT. 105 YIIK PCOCP
1922 r., HarIpuMep, €cIy JINIO CTPEMUTCS K MOOETy, B CIydae HE yCTAHOBIICHUS JIMYHOCTH IO03PEBAEMOT0 U JIP.
IIpouecc 3anepkaHuss HAXOOWICA B KOMIIETEHLIMU OPraHOB JI03HAHU. KOTOpble, coracHo cT. 106 YIIK PCOCP
1922 r., noyKHBI OBLTH B TEYCHUH CYTOK (24 9acoB) COOOIIHUTE O 3afep KaHUM CyTy WA HAPOTHOMY CyIbe

IIpunsteiii B 1923 r. YIIK PCOCP kopeHHbIX H3MEHEHUN B MHCTUTYT 3aJ€p KaHus HE BHEC, HO UMEHHO B
3TOT MEPUOA PA3BUTHS YTOJIOBHOTO MpoIEcca MOsBHIACh HOBas (GUTypa — MO03PEBAEMBIi KaK JIUIIO, 3a/iepKaH-
HOE I10 MOJ03PEHHIO B COBEPILICHHUH MPECTYIUICHUS 00 K KOTOPOMY NPHUMEHEHa Mepa IPEeCeueHuUst 10 NPeIbsiB-
nenus oo6BuHeHus (cT. 100 1 145 YIIK PCOCP 1923 r.). Cnenyromuii mar B pa3BUTHH IPABOBOTO PETYIUPOBAHUS
YTOJIOBHO-TIPOIIECCYANbHBIX OTHOIIEHUH 0THOCUTCS K 1960 roay, xoraa Obut npunat HoBbid YIIK PCOCP [11].

[TpousBonuTk 3aaepkaHus ObLIO IPEeNOCTaBICHO MOMUMO ao3HaBatenel (ct. 122 YIIK PCOCP 1960 r.),
emte u caenosatessiM (1. 127 YIIK PCOCP 1060 r.), uto 3HaunTenbHo oTnndaino nojoxenus YIIK PCOCP 1960
r. oT YIIK PCDCP 1922 r. HoBoe npaBoBoe peryjimpoBaHue MMO3BOJISIET CHELUAINCTaM TOBOPUTH 0 popMHpoBa-
HUM MHCTUTYTA 33J€PAKAHUSA KaK OTIENBHOM MephI MPOLECCYANbHOIO MPUHYKICHHS, KOTOPas MO3BOJIsIA CIIENO0-
BaTeJSIM M30€)KaTh U3JINIITHETO IPUMEHEHHUS apECTOB B OTHOLICHHUH TT0103pE€BaeMBbIX JuIl [12].

CoBpeMEHHBIN UHCTUTYT 3aJI€p>KaHus I1003PEBAEMBIX UMEET KOHCTUTYLIHOHHYIO OCHOBY [14], 3akitoua-
IOIIYIOCS B 3aKpEIUICHHUN 1TPaBa 3aep >KaHHOrO Ha 3alUTHHUKA (agBokara) (cT. 48 Koncrurynun P®) n orpanunye-
HHUH OTHOCHUTEJIFHO NepHo/1a 3ajiepKaHusl, KOTOPBIH 110 CyAeOHOTO pelIeHNs] HE MOYKET COCTABIIATh Oosee 48 yacos
(ct. 22 Koncturynuu P®). IIpoBeeHHBIN KpaTKUil peTPOCHIEKTHBHBIN aHATH3 HHCTUTYTA 3a/IepyKaHUs II03BOJISET
HaM IPEJCTaBUTh CICTYIONTYI0 NEPHOIU3AINIO HCTOPUH TAaHHOTO MHCTHUTYTA: — NepBhIi 31an (¢ XI Beka 1o cepe-
quHbl XVII Beka) — artamn 3apojk/ieHHs] U NEePBOHAYAIBHOTO Pa3BUTHSI MHCTUTYTA 3ajiepKaHusl, Koraa (QyHKIUs
3a/iepKaHus ObUIa B COBMECTHOM BEJICHUM TOCYAAapCTBa U HACEJIEeHUs; — BTOpoii 3Tam (¢ cepenunsl X VII Beka 10
KOHIaXX BeKa) - ATall Pa3BUTHS MHCTUTYTA 3a/epKaHus (Ha 3aKOHOAATEIHHOM YPOBHE OBUIM 3aKPEIUIEHBI OT-
JIeNbHBIE BBl 3aJIepKAHUSA U MOPSAO0K UX TPOU3BOJACTBA) M €r0 MOCIEAYIOIIas TouedHas KOPPEKTHPOBKa U pe-
TJIaMEHTaIust; — TpeTuit atan (¢ Hayana XXI Beka 1mo Hacrosiiee BpeMs) - 3Tall NPOrPECCUBHOTO, CHCTEMHOTO
pEryIUpOBaHUs HHCTUTYTA 3aEPKAHHUS.

B Hacrosiiiee BpeMsi MHCTUTYT 3aJiepKaHus Pa3BUBAETCs HAa MPUHIMITNAIBHOW OCHOBE MO IepKaHus Oa-
JIaHCa MEXy MyOJIMYHBIM M YacTHBIM MHTEpEcOM, T.€. Ha OajlaHCe MHTEPECOB CIEACTBUS B 3((HEKTHBHOM pac-
CJIC/IOBAHUH TIPECTYIHBIX JAESHUH M HHTEPECe 33AePKUBAEMbIX JIMI B TapaHTHPOBAHHOCTH COOJIOJICHUSI OCHOB-
HBIX TIpaB 1 cBoOox. Bepxosueiii Cyn PO noarsepskaaet, 4To orpaHUYeHHE IpaB ¥ CBOOO YeI0BEKa BO3MOXKHO
TOJIBKO B CIIyYasiX, JOIyCKaeMbIX 3aKOHOM U IPHU COOJIIOACHNH 3aKOHOIATEIbHBIX TPEOOBAHNH K HOPSIIKY TaKHX
OrpaHUYEeHUH.

3anepxaHue, SBIAACH OJHOW M3 Mep YroJOBHO-TIPOIECCYaTbHOTO MPHUHYKACHHUS, CBSI3aHO C OTpaHHYe-
HHEM U CTECHEHHEM IIpaB M cBOOO YenoBeka u rpaxkaannHa. Korncrutyius PO, HopMBI MEXTyHAPOIHOTO IIpaBa
1 MEKIYHapOJHBIX J0oroBopoB Poccuiickoil denepanuy 10MycKaroT BO3MOXHOCTb OIPaHUYEHHUS IIpaBa Ha CBO-
60y TUIIE B TOW Mepe, B KaKOW OHO HEOOXOIMMO B OIIPEAETICHHBIX 3aKOHOM IIeTISIX ¥ B yCTAHOBJICHHOM 3aKOHOM
nopske. 3a7ep>kaHue B yroJOBHOM IpOILecce MOHMMAETCsl KaK KpaTKOBPEMEHHOE OrpaHnueHHe CBOOOIBI T10/10-
3peBaeMOro B COBEPILEHHH NPECTYIUIEHU nuna. [IoHsATHEe yrOJOBHO-IPOLECCYaIbHOTO 3aA€PKaHNs 3aKPEIIICHO
3akoHOJaTenbHO. B coorBercTBuu ¢ . 11 c1. 5 YIIK PO [4] 3anepxanue noxo3peBaeMoro — 3To Mepa Impoleccy-
IBHOTO NMPUHYXAEHU, IIPUMEHsIeMasi OpraHoM J03HaHUsI, JI03HaBaTelIeM, Clie/loBaTesieM Ha Cpok He Oonee 48
4acoB ¢ MOMEHTa (PaKTHYECKOTO 3aJiepKaHus JIMIA [0 OA03PEHHIO B COBEPIICHUHN IpecTyIuieHus. B onpexerne-
HUH 3aKOHOJATENb YKa3aj, YTO CPOK 3ajiep KaHuUsI UCUUCIIIETCS C MOMEHTa (haKTHYECKOTO 3a/iep>KaHus, TeM ca-
MBIM CJIeJIajl OIpeIeICHNE TTOCIIEAHET0 KITFOUEBBIM IIPH HCYHCICHUN CPOKA.

B m. 15 ct. 5 YIIK PO MoMeHT (akTHIECKOTO 3aepKaHUs ONPEIEIIIETCS] KAK MOMEHT ITPOU3BOIUMOTO B
nopsiike, ycranoBieHHOM YIIK P®, ¢aktiueckoro aumeHns cBoOO B EPEABIDKEHUS JIHIIA, TIOA03PEBAEMOTO B
COBEpPILIECHUH NPECTYIUICHHU. /)1 TIOTHOM SICHOCTH HEOOX0ANMO Pa3bICHUTD, YTO MMEHHO HOJPa3yMEBaeTCs MO
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(akTHYeCKUM JHIIeHHEM cBo0O B! epeaBrkeHns. Takoro TonkoBanus YIIK P® He comepxuT, Kak 1 He cozep-
JKHUT NOpsAIKa (paKTUUECKOTo JIMILIEHUST CBOOO/BI TEPE/IBUIKEHHS, Ha KOTOPBIH B ONPEJEIICHUH JIEJIAeTCs CChLIKA.
Bcernencrue 3Toro, B IOpHANYECKOI JOKTPHHE BEAYTCS IUCKYCCHH OTHOCHTENBHO MOHATHS «(HaKTHIECKOE 3a1ep-
JKAHUEN.

B ogHOM M3 y4EOHHUKOB IO YTOJIOBHO-IIPOIECCYATbHOMY IIPaBy MOMEHT (DaKTHIECKOTO 3a/AePXKAHMUS TPaK-
TyeTcs Kak MOMEHT, C KOTOPOTO «3aep>KaHHBIIN OBl pealbHO OTPaHWIEH B CBOEH cBOOOAEN, T.€. B JTaHHOM CIIydac
MOMEHT OTIpeNieNsIeTcsl BpeMeHeM (hu3ndeckoro 3axBata ymna [5]. B xommenTapun k YIIK PO mon penakieit
B.M. JleGeneBa yka3bIBaeTCs, 4TO «MOMEHTOM (JAKTUUECKOTO 3ae€pKaHus SBISETCS MOMEHT, C KOTOPOT'O JIMIO
yIepKUBAETCS C IPUMEHEHUEM (PU3NYECKOT0 HACHIIUS MM O€3 TaKOBOTO U JIMIIAETCSl CBOOOABI pacTiopsiKaThCs
c000il. DTOT MOMEHT MOXET HECKOJIBKO OIepekaTh BpeMsl JOCTABJICHUs 3a/lep)KaHHOTO K CIIeI0BATENIO (JJ03Ha-
BaTeN0)» [6]. ABTOp CUMTAET, YTO MOJJOOHOE YTOUHEHUE TIOHSTHS MOMEHTA (PaKTHYECKOTO 3a/iepKaHus MOKHO
ObUTO OBI MCTIONB30BaTh B 1. 15 1. 5 YIIK PO, onpenenus ero kak MOMEHT, C KOTOPOTO JIHIIO, TIOJI03PEBACMOC B
COBEPLICHNH MPECTYIUICHNUS, yIeP)KUBACTCS C IPUMEHEHHEM (PU3MYECKOTO HACHIIUS WITH 0€3 TAKOBOT'O U PeaibHO
JuIaeTcs cBoOOBI MEPEIBIDKEHUS. | 0BOPS O CYIIHOCTH 3afepkaHus, He OyIeT JTUIIHUM OOpaTUTHCS K 3HAUe-
HHIO CJIOBA «3ajepkaTb». OHO O3HAYaeT «HE IyCTHUTh, 3aCTaBUB MPOOBITH I'/Ie-HUOYAD JOJIBIIE ITOJIOKEHHOTO,
yaepkaTh Ha KaKOW-1100 cpox» [7].

B HacTosmee BpeMst 3aKOHOJATENb ONPEEIIIET 3aepKaHne B KaUueCTBE MEPHI ITPOLECCYaTbHOTO IIPHHY K-
JICHUSI, YCTaHaBIMBAas CIEAYIOIINE OCOOCHHOCTH: 3aJepiKaHue MPOM3BOAUTCS COOTBETCTBYIONIMMH IOJKHOCT-
HBIMH JIMIIAMH, TIepeueHb KOTOPBIX mpsiMo 3akperuieH B YIIK P®; mumo mMoxeT OBITH 3aaepikaHoO cTporo Ha 48-
4acOBOH CPOK; OTHOIIEHUH ONpe/IeIEHHON KaTeTOPHHU JIMIL] IEHCTBYET «OCOOBIN» MOPSAA0K 3aACprKaHus .

JurensHoe BpeMs B (OKyce HAYYHBIX JUCKYCCHI OCTaeTCsi MOMEHT (haKTHYECKOTO 3a/epKaHusl JIHLa,
KOTOPBIi, KaK U3BECTHO, CBSI3bIBACTCS] 3AKOHOJATENIEM C MOMEHTOM (DaKTHYECKOTO JIMIICHUS] CBOOOIbI TIepeIBU-
JKeHMS JIMIIA, TT0J03PEBAEMOr0 B COBEPIICHUH NMPECTYIJICHUS, IPOU3BEICHHOIO B MOPSAKE, MPEIyCMOTPEHHOM
VIIK (m. 15 c1. 5 VIIK).

dakTuueckoe 3a/epXKaHUe M0I03PEBAEMOr0 OOBIYHO COOTHOCUTCS C JCUCTBHUSMH COTPYAHUKOB IPaBO-
OXPaHHUTEIBHBIX OPTraHOB, HAAEIECHHBIX COOTBETCTBYIOIINM 3aKOHOJATEILCTBOM IIPABOM Ha 3ajep’KaHHe JIMIA
P COBEPIIECHUH MPECTYMIICHNUS (B TOM YHCIIE TOJIUINK), TOMMKH 1 3aXBaTa JaHHOTO JIMIA, a TAK)KE JOCTABICHHS
€ro B CITy’keOHOE MTOMEIEHUE IS Pa30MpaTesIbCTBa U PEIICHHUS BOIIPOCA O HEOOXOAMMOCTH IIOMEIIEHHS JTaHHOTO
JMIa B U30JIATOP BPEMEHHOI'O COIEPKaHUs MOCe cocTaBieHus npoTokona 3aaepxxanus. Y I[IK PCOCP 1960 r.
He 3HaJI yKa3aHUs HA MOMEHT (paKTHUeCcKoro 3ajepxkanus. Cpoku 3aep)kaHus IpeaycMaTpUBAINCh B BUIE yBe-
JOMJICHHUS O 3ajiep kKaHud (24 yaca), IPUHATHS PEeIIeHHs TIPOKYPOPOM 0 HEOOXOIMMOCTH 3aKJIIOYSHHUS MT0103pe-
BaeMoro o ctpaxy (48 gacos), o01iero cpoka 3aaepsxanust (72 gaca). [Ipu 3ToM 0 MOMEHTE, C KOTOPOTO JOJDKEH
HAYaTh UCUYUCIATHCS JAHHBIN CPOK, 3aKOHOATeNh yMamauBa [1].

B 3T0if cBsI3u BOpOC O MPAaBUIBHOM HCUUCICHHH MOMEHTa (PAKTHYECKOTO 3ajiep KaHus CTall U OCTAaeTCs
0COOEHHO OCTpPBIM B CBA3U C MpHHATHEM AeiicTByromero YIIK. Mexay TeM ueTkoe 1 000CHOBaHHOE TIOHUMAaHUE
MOMeHTa (aKTHUECKOTO 3a/IepKaHKs HAMPSIMYIO OIpe/ielisieT IPaBUIIbHOE UCUHCIICHHE CPOKa 3a1epKaHusl, Ipo-
M3BOJICTBA MPOLIECCYaTIbHBIX JACHCTBUI M pelIeHn i, MPUHUMAEMBbIX B 0OecIeueHe JaHHOH Mephl (COCTaBIECHHE
MPOTOKOJIA 33/I€PXKAHUS, COOOLIEHNE O 3a/IepXKAHMIH, IPEIOCTaBICHNE TIpaBa Ha TeJIeOHHBIH PasroBOp, IOMPOC
M0ZI03PEBAEMOT0 H T.JI.), ICUUCIICHNE CPOKA MEPBI IIPECEUEHHMS B BUJIE 3aKJIIOUEHHS T10J] CTPAXy (IJOMAIITHEro ape-
cra) [2, c. 43].

HmenHO ¢ MOMeHTa (paKTHUECKOTO 3aJiepKaHus B YTOJIOBHOM JIeJie MOXKET yJ9acTBOBATh M 3AIMUTHUK (4. 1
cT. 92 VIIK). IIpu 3TOM B IpOTOKOIIE 3aepKaHUs TPEOyeTCs yKa3pIBaTh BpEeMs H MECTO 3aiepkanus (4. 2 cT. 92
VIIK), a mo ucteuennu 48 4acoB C MOMEHTA 33epKaHUS T0J03PEBAEMBIN MOJUICKUT OCBOOOKACHHUIO, €CIIH CPOK
3aJiepXKaHus He TIPOJUICH WM Mepa MPecedeHus B BUJIE 3aKIII0YEHHUS MO CTpaxy He n3bpana (4. 2 ct. 94 VIIK).
B yka3aHHBIX HOpMax pedb HIACT O MOMEHTE 3a/iepKaHusA, 3aAepKAHNH, HO HE O MOMEHTE (PaKTHIECKOTO 3ajep-
xaHus. B atoii cBsa3u YIIK cam moposkaaeT 3aTpyAHEHHUS B MHTEPIPETALIUH HOHATHA «(HaKTHIECKOE 3a/1epKaHIe»
[3, c. 99]. PackpriBasi moHATHE 3a7epiKaHUS TI0J03PEBAEMOT0, 3aKOHOIATENb CBA3BIBAET €T0 CO CPOKOM He Ooiee
48 gacoB UMEHHO ¢ MOMeHTa ¢akTuieckoro 3aaepxanus (m. 11 cr. 5 YIIK), uro, ogHako, He 03HAYAET, YTO MO-
MEHT HIMEHHO «3aJICpyKaHNsD) aHATOTHYEH «MOMEHTY (DaKTHYECKOTO 3a1€pyKaHuUs.

Iob6enxun A.B. u B.H. Slnmme nonararot, 9To B TOM cliydae, KOTr/Ia 3aXBaT MPOM3BEINHN TOJHKHOCTHBIC JTUIIA,
B 00SI3aHHOCTH KOTOPBIX BXOJUT MpECceYeHUE MPECTYIJICHUH, CPOK 3a7ep>KaHus CleqyeT UCUUCIATh UIMEHHO C
3Toro MoMeHrta. COOTBETCTBEHHO, YKa3aHHBIMU aBTOPAaMH IIPEUIaracTcsi yTOUHUTh GOPMYIUpPOBKY 1. 15 ct1. 5
VIIK, oTMETHB TaM, YTO MOMEHT (haKTHUECKOTO 3aJep)KaHHus — 3TO MOMEHT (haKTHUECKOTO JIMIIEHUsSI CBOOOIBI
MepeABIDKEHHS JINIIA, B OTHOIICHUH KOTOPOTO MMEIOTCSI OCHOBAHUS T0OJIaraTh €ro NPUYacTHOCTh K COBEPIICHHIO
MIPECTYIUICHUS, OJDKHOCTHBIMH JINIIaMH, B 0053aHHOCTh KOTOPBIX BXOJHT IpeceueHre NpecTyIUIeHHH. 3aaepixa-
HHUEM K€ CUNTATh COCTaBIIEHUE MPOTOKOJIA 3aJepKaHMsI, T.€. PeIIeHHue He OTIyCKaTh moo3peBaemoro [7, ¢. 21].
B memnom Takoit moaxon pasymeH. JIOJDKHOCTHBIE JIHIIA, 00sS3aHHBIE MpEceKaTh MPECTYIICHUs, AeHCTBUTEIBHO
JIOJDKHBI KaK MOKHO OBICTpee JOCTaBUTh (GaKTHUECKH 3aJePKaHHOE JIUIIO K CIIEIOBATENIO WK B OPTaH TO3HAHMS.
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OnHaKO MOMEHT (haKTHYECKOT0 3aJiepKaHHs I0JDKEH OBITh B 0053aTEIEHOM MOPS/IKE 38 JOKYMEHTHPOBaH. [lomk-
HOCTHOE JIMII0, 3aXBaTHBIIEE JIUIO U NMPETNPOBOKIAIOIIEE €r0 B OpraH JO3HAHUS UM K CJIEA0BATEII0, HE MOXKET
HE MpeAronarats (pakT COBEPIICHNS JaHHBIM JUIIOM IPECTYIUICHHS.

WHave roBops, B JOKyMEHTE, COCTABICHHOM UM, COAEPKUTCS HHPOpMAnus 0 BO3MOXKHOM NPECTYILICHNH,
a 9TO HAYTO MHOE, KaK MOBOJ AJISI BO30YKIeHHs yrosioBHOTO Aena. CocraBiieHHe IpH (PaKTHIECKOM 3aACPKAHUH
TaKOTO JIOKYMEHTa TeM 0ojiee Ba)KHO: C 3TOT'0 MOMEHTa B yYTOJOBHOM CyIONPON3BOJCTBE BIPABE yIaCTBOBATH
3alIUTHHK, IPaBO Ha MTOMOIIb KOTOPOTO JIOKHO OBITh Pa3bsICHEHO JIUIY, SBISIONIEMYCS Ae-(haKTo Moa03peBac-
MbIM. TakuMm 00pa3oM, MOMEHT (DaKTHYECKOTO 3a/epKaHHs BBICTYNAEeT B KayeCTBE IOPUANYECKOro (hakTa-no-
CTYIIKa, BJIEKYIIIET0 32 COO0H yroJOBHO-IIPOLIECCYalbHbIE OTHOILIECHHUS, T.€. IIOBOA AJISl BO30Y>K/AECHHS YTOJIOBHOTO
nena. OqHako 1yt BO30YK/IEHHS YrOJIOBHOTO Jiesia, KpOME ITOBO/A, HEOOXOANMBI €llle M OCHOBAHUS — HaIW4ue
JIOCTaTOYHBIX JIAaHHBIX, YKa3bIBAIOIINX HA IPU3HAKU UMEHHO npecTymieHus. CocTaBleHue e NPOToKoNa 3aaep-
JKaHMA, T.€. «3a7eprKaHue)» KaK pelIeHue He OTIYCTUTH JIUIO, a IOMECTHTh €r0 B U30JSATOP BPEMEHHOTO CoJep-
JKaHUsI, TOJDKHO MIPUHUMATHCS [OCIIe BO30YK/I€HHS YTOJIOBHOTO JIela M YYUTHIBATh MOMEHT (PaKTHUECKOTO 3a/1ep-
JKaHUS KaK MOMEHT Hadajla TeUeHHUsI cpoka 3anepkannsi. OTCYyTCTBYeT U HEOOXOANMOCTh B OTPAaHHYCHHHU CPOKa
COCTaBJICHUS MIPOTOKOJIA 3a/IePXKAHMUS TPEMsI YacaMH C MOMEHTA JI0CTaBJICHNS (PaKTUYECKH 3aeP>KaHHOTO K CIIe-
JIOBAaTEIIO, B OPraH JO3HAHMUS.

CocraBieHne TaKOTo MPOTOKOJIA 03HAYAET JIHIIIb PEIICHAE HAIPaBUTh €r0 B H30JIITOP BPEMEHHOTO COZEp-
JKaHWUs, M00 cTaTyc (aKTHIECKH 33Jep>KaHHOTO 10 CBOCH TIaBHOW NMPOIECCYabHON XapaKTepHCTHKE, KOTOPOH
ABJISIETCS KPATKOBPEMEHHOE JIMIIIEHUE CBOOOBI, HE MEHSETCS I10CIIe IPUHSTHS PEIICHNS O HAIlPaBJICHUH JIHIA B
M30JIITOP BPEMEHHOT0 cofepkanus. dakTryeckoe 3a1epKaHie — 9TO JHIIEHHE cBOOOIbI (IaHHBIH CMBICI MPHU-
naet emy EBponeiickuii Cya no npasam denoBeka U Koncrurymnuonssiii Cyn Poccuiickoit @eneparum) [8], mro-
60¥1 BUJI IPUHYIUTENBHOTO YAEP)KaHU JUIA. B 3T0i cBs3M pelieHue clienoBaTens, J03HaBaTelsd, OpraHa Jo3Ha-
HUS He 3aJIepKUBaTh JUI0 B opsaake cT. 91 YIIK He MoxeT 1 He JOIKHO 03HAa4aTh, YTO OH HAXOAMIICA B CTaTyce
JIMLIa, He IOIBEPraBILErocs 3aAepPXKaHuIo, U He UIMEJI CTaTyca ojo3peBaeMoro. OTIenbHO| MpodIeMoii SBISIFOTCS
CHUTYaIMH, KOTJIa JINIIO 3aXBaThIBAETCSl HA MECTE JIFOIbMH, HE MMEIOLMMH MTPOeCCHOHATbHON 0053aHHOCTH IIPO-
THUBOJAEHCTBOBATH MPECTYNTHOCTH (HAIIPUMEp, OYEBU/LBI), KOTOPbIE HE 0053aHbI B KPAaTUYANIINA CPOK JOCTAaBUTh
JIMILIO K CIIEJOBATEINIO, JO3HABATEIIO U 3a ICHCTBH KOTOPBIX, BO3MOXHO H HETIPABOMEPHBIE, KOMIIETCHTHBIE JIOJIK-
HOCTHBIE JIML]a HECTU OTBETCTBEHHOCTh HE MOryT [9, ¢. 169].

B Takux ciydasx 3axBat JIMIla HE O3HaYaeT HAINYHUS MTOBOJA I BO30YXICHHS yroyoBHOTO Aena. Camum
MOMEHTOM (D)aKTHIECKOTO 33JIep>KaHusl B yrOJIOBHO-TIPOIIECCYAITbHOM CMBICIIE CIIEYET CUNTATh MOMEHT Iepeaadn
3aXBauyEHHBIX MPEJIOoJaraeMbIX MPECTYITHUKOB JTOJDKHOCTHBIM JIMIIAM, YIOJTHOMOYECHHBIM Ha IpeceueHHe Ipe-
crymienuit. B ato#i csazu . 11 cr. 5 YIIK cinenoaiio 061 chopMyIHpoBaTh ClEAyIONMM 00pa3oM: MOMEHT (ak-
THUYECKOTO 3a/IepKaHKsI — MOMEHT 0(hOPMIIIEMOTO TPOTOKOIOM (PaKTHUECKOTO JIMILIEHUS] CBOOO/IBI ITEPEABHIKEHHS
JINIa, B OTHOLIEHUH KOTOPOTO MMEIOTCSI OCHOBAHUS I0OJIaraTh €ro NPUYacTHOCTh K COBEPIICHUIO MIPECTYIUICHUS,
JIOJDKHOCTHBIMHM JIMLIAMHU, B O0SI3aHHOCTb KOTOPBIX BXOJAMT IpecedeHHe NpecTyluieHHd. B uncie moBoaoB st
BO30YK/IEHHsI YTOJIOBHOT'O JIeJia CIIEAYET MPEIyCMOTPETh «(haKTH4YecKoe 3aep kaHue Jinnay. GakTniecku 3ajep-
JKaHHOE JIMIIO0 HeOOXOJMMO HAJEIHUTh CTATyCOM I10JI03PEBAEMOT0, IIyTEM BHECEHHSI COOTBETCTBYIOIINX M3MEHE-
Hu# B c1. 46 YIIK. Yka3aHue Ha Tpex4yacoBOW CPOK COCTaBJIEHUS NPOTOKoJa 3aiepxanus u3 4. 1 ct. 46 VIIK
npeIaraeTcs UCKIIIOUNTb, IIpaBa MOJ03PEBAEMOT0 PA3bSICHATH HE3aMEIIUTENLHO TIPH JOCTABICHHUH JIUIA K Clie-
JIOBATEJIO M B OPTaH JJ03HAHNUS, a IPaBo Ha TOMOIIIb 3al[UTHIKA — HEMEJICHHO 1ociIe (PaKTHYECKOTO 3a1ep KaHHs.
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E.D. I'puneeckuii, H.A. Koxanoe

OTBETCTBEHHOCTbB KOHKYPCHBIX YIIPABJIAIOIIUX:
ITPOBJIEMHBIE BOITPOCBI

B cmamve AHAIUSUPYIOMCA ocobennocmu npuejieyeHusl K omeeni-
CMEBEHHOCMU KOHKYPCHO20 Yynpasjisiioujeco.

Knrouegwle cnosa: KoHKypcHulU YNpagsaiowjuil, Ha3HaveHue KOHKypC-
HO20 ynpasnsaouezo npu DauKpomcmee, KOHKYPCHOe npou3800Cmeo0.

[Ipy npuHATHY peIIeHns O MPU3HAHUY JOJDKHUKA OAaHKPOTOM M 00 OTKPBITHH KOHKYPCHOTO IIPOU3BOICTBA
apOUTPaKHBIN CYX YTBEPKIAeT KOHKYPCHOTO YIIPABIIAIOMIEro (10 00IIeMy MPaBHiIy) COTJIACHO 00IIeMy MOPSAKY,
MPeTyCMOTPEHHOMY [UISl YTBEP)KACHHS apOUTPaKHBIX yIpaBisomuXx (cT. 45 3akoHa 0 GaHKpPOTCTBE).

KoHKypcHBIH yIIpaBISIOMINi — 3TO apOUTPaXHBIH YIIPaBIAIOMNI, Ha3HAYaeMbI apOUTPAKHBIM CYIOM JUIS
MPOBEICHUS. B OTHOLICHUH HECOCTOSATEIHHOTO IOPUAMYECKOTO JIMIa MPOLEAyphl KOHKYPCHOTO ITPOH3BOJICTBA,
NPUHAMAIOLINH Ha ce0sl, B TOM YHMCIie, IIpaBa U 00s3aHHOCTH OPTaHOB YIPABJICHHS TOJDKHHUKA.

B cooTtBetcTBHY ¢ MON0XKEHUsIMU CT. 45 3akoHa 0 0AaHKPOTCTBE CaMOpEryalpyeMasi OpraHu3alys, WICHOM
KOTOPOM SIBIISICTCSl BEIOPAHHBINA apOUTPaKHBIN YIPaBIAIOLINHI, TOCIE MOJYYeHUH PEeleHNs apOUTPaXXHOTO Cy/a
0 MIPU3HAHUH JIOJDKHUKA 0aHKPOTOM M 00 OTKPBITHU B OTHOIIIEHHH HETO MIPOIelyphl KOHKYPCHOTO IPOU3BOJICTBA
WY IPOTOKOJIa COOpaHus KPEAUTOPOB, IO pe3yJIbTaTaM MPOBEACHHUS KOTOpOro Oblia n30paHa KaHIuIaTypa KoH-
KypPCHOTO YIIPaBJIAIOIIET0, MPEACTABISIET B apONTPaKHbIH Cy HHPOPMAIIHIO O COOTBETCTBUH yKa3aHHOM KaHAU-
JaTypsl 00IUM TPeOOBAaHMAM, IPEIBSIBISIEMBIM K apOUTPa’KHBIM YIPaBIISIOIINM, IPEAYCMOTPEHHBIM CT.CT. 20,
20.2 3akoHa 0 GaHKpOTCTBE?.

Tak, B COOTBETCTBUU C MONOKeHUAMH CT. 20.2 3akoHa 0 OaHKPOTCTBE apOUTPaKHBIM YHPABISIONINH, B
cilydae eciy B BBUIy CIeU(HKN, TPUMEHEHHOW B OTHOIICHNH JIOJDKHHUKA IPOLETYPHI OH 3aMEIacT ITOJHOCTHIO
WM 9YaCTHYHO OpPTaHbl YIPaBICHUS JOJDKHMKA, TOJDKEH COOTBETCTBOBATH BCEM TPEOOBAHUSIM, YCTaHOBJICHHBIM
3aKOHOM JUIsl pyKOBOAMTEINSA TaKOTO JAOJDKHHKA, a TaKKe B IOJHOM Mepe HecET NMpelyCMOTPEHHYIO 3aKOHOM OT-
BETCTBEHHOCTH 32 HEHA/JIeXKalllee UCIOJTHEHNE CBOMX 00513aTeNIbCTB KaK PYKOBOIUTEIS.

ITo muenuto 10.B. CaxapoBa, poccuiickoe 3aKOHOAATEILCTBO COJEPIKUT Psii MEp, HallpaBJIeHHBIX Ha o0ec-
MeYeHne JOOPOCOBECTHOCTH apOUTPaXKHOTO YIPABIISIOIIET0 MOCPEICTBOM Pa3IMYHOTO poja OTBETCTBEHHOCTH,
IpelyCMOTPEHHOI 110 OTHOLIEHHIO K yIpasistomemy?. CT. 20.4 3akoHa 0 6aHKPOTCTBE OIIpeJieNsieT OTBETCTBEH-
HOCTB apOUTPa)KHOTO YIIPABIIAIOMIETO B PAMKAX UCTIONHEHHS UM 0053aHHOCTEH IPH MIPOBEACHUH IPOLIETYp HECO-
cTosiTenbHOCTH (0aHKpoTCTBA). I1. 4 aHHOM CTaThM B KauecTBE MEPhl OTBETCTBEHHOCTH YIIPABIISAIOIIETO OIIpe/e-
JSIeT BO3MEIICHNE MM yOBITKOB, IPHUMHEHHBIX JOJDKHHUKY, KPEIUTOpaM M WMHBIM JunaMm. JlaHHas Mepa OTBET-
CTBEHHOCTH SIBIIAETCS IPaXkJaHCKO-TIPAaBOBOW, U pa3Mep YOBITKOB ONpeneseTcs 1Mo npasuiaM cT. 15 I'paxnan-
cKoro kojexca Poccuiickoi (De/:[epaunﬂ3 (manee — I'K P®). Bmecte ¢ Tem HopMBI [ K P® npumMeHstoTcs ¢ yaeTtom
MPUOPUTETA HOPM 3aKOHA O OAHKPOTCTBE, SABIISIFOLIMXCS CIICIIHATBHBIMH.

[TockonbKy Bo3MeIlIeHHE YOBITKOB SIBIIETCS MEPOH I'paskAaHCKO-TIPAaBOBOM OTBETCTBEHHOCTH, TO JIHIIO,
TpeOyrolliee X BO3MEIIEHHs, JOJDKHO J0Ka3aTh (akT HapyLIeHHs [paBa, HAIMYUE U Pa3Mep NOHECEHHBIX YOBIT-
KOB, IPUYUHHYIO CBSI3b MEXY HapyIICHUEM IIpaBa U BO3HUKIIMMHU YObITKAMH.

HecmoTps Ha mIUpOKyYI0 MPaBONPHUMEHUTEIBHYIO IPAKTHKY B BOIIPOCE B3BICKAHUS YOBITKOB, MOXHO BbIJIE-
JIMTh HECKOJIbKO aKTYaJIbHBIX MPOOJIEM, CBSI3aHHBIX C IPaXKJAHCKO-MPABOBOH OTBETCTBEHHOCTBHIO apOUTPaXKHOTO
YIPaBIIAIONIETO.

B wacTHOCTH, IEpBast IpobeMa CBsi3aHa C ONpeIeNICHHEM pa3Mepa IPHUMHEHHBIX YOBITKOB.

Bropoii akTyansHON po6IeMoi SBIISIETCSl HEOCTATOYHOCTh CYIECTBYIOMINX NCTOYHUKOB JUIsl BO3MEIIle-
HUSI IPUYMHEHHBIX apOUTPayKHBIM YIIPABIISIONINM YOBITKOB.

© E.D. I'punesckuii, H.A. Kokanos, 2022.

1 O perynupyrouiemM opraHe, OCYIIECTBIISIONIEM KOHTPOJIb 3a JIEATENBHOCTLIO CAMOPETYJIMPYEMBIX Opra-
HHU3aLUi apOuTpaxxHbIX ynpasistomux : [locranosnenue [IpaBurenscrea PO ot 03.02.2005 Ne 52 // Cobpanue
3akoHozareascTBa PD. 2005. Ne 6. Ct. 464.

2 Caxaposa I0. B. [IpaBoBble NpoGieMbl pean3ayy NPYHIUIA JJOOPOCOBECTHOCTH B MPOLIECCE GAHKPOT-
ctBa // BectHrk OMckoii ropumudaeckoit akagemuu. 2017. Ne 2. C. 44-49.

3 I'paxnanckuii konexe Poccuiickoit ®enepanun (4acts neppas): enepanbHeiil 3akon ot 30.11.1994 Ne
51-03 (25.02.2022) // Cobpanue 3akoHonatenbcTBa Poccuiickoii denepanuu. 1994. Ne 32. Cr. 3301.
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Tperuil Bompoc 3aTparuBaeT MPOIECC MOKa3bIBaHUS OTBETCTBEHHOCTH KOHKPETHOTO apOUTPakKHOTO
YIPaBIAIOLIET0 U ONPEAETICHUS €r0 Mephl OTBETCTBEHHOCTH B CIy4ae, €CIM B paMKax MPOLEAYphl HECOCTOSTENb-
HOCTH (0aHKPOTCTBA) O0S3aHHOCTH YIPABJIIOIIETO OCYIIECTBISUINCH HECKOIBKUMHE apOUTPaKHBIMH YIIPaBIISIIO-
HIMMH.

Hwxe npusenena 6onee moapoOHas XapaKTepPUCTHKA COBPEMEHHBIX NPOOIIEM I'paskAaHCKO-TIPAaBOBOM OT-
BETCTBCHHOCTH apOUTPa)KHOTO YIPABIISIOIIETO.

B 1. 11 uapopmannonsoro muckMma [pesnanyma Bricmero Apourpaknoro Cyma Poccuiickoit @enepariim
0t 22.05.2012 Ne 150 «O0630p npakTUKH pacCMOTPEHNUS apOUTPaKHBIMH CYJaMH CIIOPOB, CBSI3aHHBIX C OTCTpaHe-
HHEM KOHKYPCHBIX YIPAaBISIOIIMX» YKa3aHO, YTO IO YOBITKaMH, IPUYMHEHHBIMU JOJKHUKY, a TAKXKE €ro Kpe-
JUTOpaM, MOHUMAETCs TF000e YMEHBIICHNE WK yTPaTa BO3MOKHOCTH YBEIMYECHUSI KOHKYPCHOH MacChl, KOTOPBIE
MPOU3OIILTH BCIIEJCTBUE HENTPABOMEPHBIX AeHCTBUIT (0e31eHCTBUS) KOHKYPCHOTO YIIPaBJIAIOLIEro.

Cornacuo 1. 1 cr. 15 'K P® cnenyer pasnuuaTh 1Ba Buaa yOBITKOB: peasibHbIH yniepd M yIyIIeHHYIO
BBITO/ly, HAJIMYME KOTOPBIX, KaK MOKa3bIBa€T MHOTOJIETHSS CyaeOHO-apOUTpakHas MpaKTHKaA, JOKa3aTh OYEHb
CIOKHO?.

B ykazaHHBIX TPaKTOBKaxX yOBITKOB oOpamiaeT Ha ceOsi BHUMaHUE (POPMYITHUPOBKA «yTpaTa BO3MOKHOCTI
U «yIyLIeHHAas BBIrojay. [laHHbIe OnpeeneHns B IOTHON Mepe B 3aKOHOAATENLCTBE HE PACKPBITHI U MOTYT HMETh
pa3n4YHbIC TPAKTOBKH B paMKax CyAe€OHOTO pa30MpaTenbeTBa M, KaK CIEACTBHE, BIMATH HAa pa3Mep B3BICKHBaE-
MBIX YOBITKOB.

OnHIM U3 4acTO BCTPEUAIOMINXCS 0OCTOSATEIBCTB, CITyKAITHMX OCHOBAHHEM /IS B3BICKAHHS YOBITKOB C ap-
OUTPa’KHOTO YIPABIISIONIETO, SBISAETCS HEHaIexkalas padoTa 1o oCrapuBaHUIO CAETIOK JODKHHUKA, B YACTHOCTH
MPOITYCK UCKOBOM TaBHOCTH. B 3TOM cityuae o BHHE apOUTPaKHOTO YIPABJISIONIEr0 yTPauyuBaeTCsi BO3SMOKHOCTh
YBEJIMYCHUS] KOHKYPCHOIT Macchl. BMecTe ¢ TeM npu OTCYTCTBUH CyJeOHOTO akTa O MPHU3HAHHUU CAEJIKH HeJeu-
CTBUTENILHOM M IIPUMEHEHHUH MOCIEACTBIN HENEHCTBUTENEHOCTH (2 3TO MOXKET OBITh KaK BO3BpAaT MMYILIECTBA B
KOHKYPCHYIO Maccy, Tak U B3bICKAaHHE PHIHOYHOI CTOMMOCTH MMYIIECTBA) 3asSBUTEIII0 HEBO3MOXKHO B ITOJHOM
Mepe KOHKPETH3HPOBATh CYMMY IPUYMHEHHBIX YOBITKOB.

HeBo3MOXKHOCTB MOMONHEHUS] KOHKYPCHOW MacChI 3a CUET NIPUMEHEHHUS NOCIECTBUI MPU3HAHUS CIENOK
HENECHCTBUTENBHBIMA MOXKHO PaccMaTpUBaTh KakK YIMYLNIEHHYIO BBITOLY AOJDKHHMKA U KpeauTopoB. Ilockombky
YIIyIeHHAas! BEITOa IPEACTABIIET COOO0H HETIOIYYEeHHbIH JOXOI, IIPU pa3pelleHHH CIIOPOB, CBA3aHHBIX C €€ BO3-
MEILEHHEM, CIeAyeT IPUHUMATh BO BHUIMAHUE, UTO €€ pacueT, IPEACTaBICHHBIN HCTLOM, KaK IPABUIIO, SIBIISETCS
NPUOIM3NTENIHEHBIM U HOCHT BEPOSITHOCTHBIN XapakTep. DTO 00CTOSATENHCTBO CaMo 110 ce0e HE MOKET CIIYXKUTb
OCHOBaHMEM JUIs OTKa3a B Hcke?, B To ke BpeMs K BOIpPOCy 06 OIpe/IeNieHUH Pa3Mepa yOBITKOB B IMCCEPTALMOH-
HOM HccnenoBanun obpamaercs E.B. MypaniknHa, 10 MHEHHIO KOTOPOIl TOBOPHTH O BO3MEIIEHUH YITyIICHHOM
BBITOJIBI B paMKax JIeJI O HECOCTOSATENHbHOCTH (OaHKPOTCTBE) HE MMEET CMBICIA, a CIIEAYeT pacCMaTpUBATh IPUIHU-
HEHHBIH yIIepO, a He TI0JTHOE BO3MENIEHHE YOBITKOBS,

Cornacno no3uiuu Bepxosrnoro Cyna Poccuiickoit @eaepariiy 3aK0oH He TTO3BOJISIET CYAy OTKa3aTh B yJI0-
BJIETBOPEHHUH TPEOOBaHMS KPEIUTOPA O BO3MEIICHHUH yOBITKOB, IPUIMHEHHBIX HEHCIIOJIHEHHEM 00s3aTeIbCTBA,
TOJIBKO Ha TOM OCHOBaHMH, YTO Pa3Mep yOBITKOB HE MOXKET OBITh YCTAHOBJICH C Pa3yMHOM CTETIEHBIO TOCTOBEP-
HOCTH. B TakoM ciryqae cyJ 00s3aH OIpeNeNuTh pa3Mep MOAJIEKAIINX BO3MEIICHHIO YOBITKOB C YYETOM BCEX
00CTOSATENBCTB /IeNIa UCXO/1s M3 IPUHIUIIOB CIIPABEIIIMBOCTH U COPa3MEPHOCTH OTBETCTBEHHOCTH JOITYIIEHHOMY
HapyIIeHHIO 00s3aTenbCTBa.

Taxum o06pazom, AelcTByomIAs cyieOHast MPaKTHKa BO3JIaraeT Ha Cy/ 00s13aHHOCTB 0 OTIPEEIICHUIO TIPH-
YUHHO-CJIEJCTBEHHON CBS3HM MEXIY AEHCTBUSIMH KOHKYPCHOTO YIPABISIOIIErO U ONPEIEIEHUEM B3bICKUBAEMbIX
pa3MepoB yOBITKOB, YTO 3a4acCTyIO IPUBOAUT K OTKA3y CyAaMHU NEPBO MHCTAHIIUH B YIOBJIETBOPEHUH 3asBICHUIN

! Bacunerckas JI. 1O. Bo3MmeleHue yOBITKOB B pOCCUHCKOM M aHTII0-aMEPHKAHCKOM IIPaBe: PasjIMuie KOH-
LeNnTyaIbHBIX T0/1X0/10B // Poccuiickuii ropunuueckuii sxypHai, 2018. Ne 2. C. 51-62.

2 O npuMeHeHNH Cy/IaMH HEKOTOPBIX MoJoxkeHul pasaena I wactu neproii ['paxnanckoro kojekca Poc-
cuiickoii denepanmn : [locranosnenue [Inenyma BC PO or 23 urons 2015 r. Ne 25 // [IpaBoBoii caiiT «KoHCyb-
tant Ilmroc». — URL :  http://www.consultant.ru/document/cons_doc LAW 181602/ (nmara o6paiieHus:
05.08.2022).

3 Mypamkuna E. B. I'paxiancko-TpaBoBas OTBETCTBEHHOCTh apOMTPa)KHOTO YIPABIISIONIETO: aBTOpEd.
... OuC. K. 10. H. Mocksa, 2008. C. 12.

4 Onpenenenne Bepxosuoro Cyna Poccuiickoit @eneparuu ot 26.10.2017 Ne 305-2C17-8225 // URL:
https://www.vsrf.ru/stor_pdf ec.php?id=1590162 (mara oopamienus: 05.08.2022); O npuMeHEHUH CyAaMH HEKO-
TOPHIX TotokeHuH I'parknanckoro xonekca Poccuiickoit @enepanyn 00 OTBETCTBEHHOCTH 32 HapyIIEHHE 00s3a-
TenbeTB : moctaHosneHue [Tnenyma Bepxosaoro Cyma P® ot 24.03.2016 Ne 7 (pen. ot 22.06.2021) // IlpaBoBoit

cailt «Koncymprant Ilmoc». — URL : http://www.consultant.ru/document/cons_doc LAW_195783/ (mara oOpamenus:
05.08.2022).
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0 B3bICKaHHH YOBITKOB C apOUTPa)KHOT'O YIPABILIONIETO M MOCIEAYIONEMY 00KalOBaHUIO PEIICHUH B BBIIIECTO-
AIIMX MHCTAHLIUSX, YTO NOATBEPXKIAeTCs akTyainbHoH npakTikoii ([Toctanosienue TpruHaauaToro apouTpasKkHOTO
anemranuonHoro cyaa ot 07.08.2020 mo mery Ne A56-76171/2016, Iloctanosnenune TpuHammatoro apOuTpax-
Horo anejurinuoHHoro cyna ot 20.07.2020 mo mery NeA56-58410/2013, IToctanoBneHue ApOuTpaxHOTO Cyna
Cesepo-3amaaroro okpyra ot 26.08.2020 mo memy Ne A44-3084/2017).

BwmecTe ¢ TeM OTMEHBI BBIIIECTOSIIAMH HHCTAHIUSAMHY CyI€OHBIX aKTOB C OTKa30M BO B3bICKAaHHH yOBITKOB
HE pa3peIaroT BOIPOC C ONIPEAEIEHIEM pa3Mepa NPUINHEHHOTO YOBITKa, 9TO B KOHEYHOM HTOT'€ MOJKHO paccMaT-
pHBaTh B Ka4eCTBE MPOOJIEMBI KakK ISl CAMOT0 apOUTPa)KHOTO YHPABIISIOIIETO, TaK U JUIsl KPEITUTOPOB M JTOJIK-
HHKA.

MexaHN3MOM BBIXO/1a U3 CI0KUBIIEICS TPOOIeMbl BUIUTCS TIOBBIIICHHE TPEOOBAHMUS K HCTIIaM B BOTIPOCE
OTIpEeZIeJICHUsI CYMMBI B3BICKMBAaEMbBIX YOBITKOB, B YaCTHOCTH HCIIOJb30BAaHHWE JKCIEPTHBIX 3aKIIOUEHHH, a
MMEHHO: HCIIOJIb30BaHUE CyIeOHBIX HKCIIEPTU3 Al OTPEIESICHNs] PHIHOYHOW CTOMMOCTH UMYIIECTBA, CIEJIKU 0
OTYY>KAEHHUIO KOTOPOTO HE OBUIM OCIIOPEHBI apOUTPaXKHBIM YIPABISIOIUM M CPOK HCKOBOH JTABHOCTH IO KOTO-
PBIM IPOIIEN, UCIOIB30BAHUE 3KCIEPTH3 C IEIBI0 ONPEICICHUS pa3Mepa YMEHBIICHUS! CTOMMOCTH MMYIIECTBA
JOJDKHUKA, TIPOU30MICAIIETO B Pe3yNIbTaTe NCHCTBUNA min 0e30eHCTBHS apOUTPaKHOTO YIIPABIIAIOIIET0, HCTIOJb-
30BaHNE HKCIIEPTHU3 110 ONPEICIICHUIO NEHCTBUTEILHON CTOMMOCTH JeOMTOPCKOH 33aJ0JKEHHOCTH TOJDKHHKA, KO-
TOpas He Obla B3bICKaHa apOMTPaKHBIM YIPABIIIOMUM M CPOKH NPEIBABICHUS KOTOPOH OBUIM IPOITYIIEHBI,
T00 FOPHIMYECKOE JMIO OBUIO HCKIIOYEHO M3 ENMHOrO TrocynapcTBEHHOTO peecTpa IOPHAMYECKUX JIUIL
(ET'PIOJD).

JlaHHBII MEXaHU3M TO3BOJIUT M30€KATh MPUOIM3UTEIIBHBIN XapaKTep pa3Mepa B3bICKHBAEMbIX YOBITKOB, a
TaKke MUHUMH3HPYET BO3MOKHOCTB 3JI0YIIOTPEOJICHHSI TPABOM CO CTOPOHBI KPEAUTOPOB MO MPUBJICYEHHIO ap-
OMTPaKHOTO YIPABIISIONIETO K YOBITKaM, pa3Mep KOTOPBIX 3asBIISETCS TPOM3BOJIBHO.

Eie oiHO#M akTyanbHOM MpOoOIeMOii SBISIETCS HEMOCPEACTBEHHO MCIIOIHCHHE CY/ICOHOrO aKTa O B3bICKa-
HUH YOBITKOB.

B ciyuae npusHanus fAeiicTBUI apOUTPayKHOTO YNPABISIONIEI0 HEHA/IIEKAIMMH M B3bICKAHHS C YIIPaB-
JSTFOLIIETO YOBITKOB,

NPUYUHEHHBIX JOJDKHUKY, KPEIUTOpaM M MHBIM JIMIAM, aKTYaJbHBIM SIBIISETCS BOIIPOC O BO3MOXKHOCTH
BO3MEIIICHHS B3bICKAaHHBIX YOBITKOB, T. €. ()aKTHIECKOM HCIIOJTHEHHH CyIeOHOTO aKTa.

Cym1ecTBYIOT HECKOJIBKO HCTOYHHKOB BO3MELICHUS IPUINHEHHBIX YOBITKOB!

* BO3MeEIIEHHE YOBITKOB CAMUM apONTPasKHBIM YIIPABIISIOLINM;

* BO3MeIl[CHUE YOBITKOB CTPaXx0OBOM KOMIIAHUEH, B KOTOPO# 3acTpaXxoBaHa OTBETCTBEHHOCTh apOUTPaKHOTO
YIPaBISIFOLIETO;

* BO3MEIIIEHHE 33 CUET KOMIICHCAIIMOHHOTO (DOHIa CaMOPETYIIMPYyEeMON OpraHu3aluei, YWICHOM KOTOPOM
SBIISICTCA apOUTPaKHBIN YIIPABISIOIINH;

¢ peam3anus B3bICKaHHBIX y6LITKOB Ha OTKPBITBIX TOprax.

BO3MeHIeHI/Ie y6I)ITKOB caMuM ap6I/ITpa7KHI)IM YIpaBJIAOOIUM Ha MPAKTUKE CBOJAUTCA K KOMIICHCAIIUN HE-
3HAYUTENBHBIX CYMM YOBITKOB. B TaHHOM cilydae MO>KHO SKCTPaIoJIMpOBaTh CTATUCTUKY OAHKPOTCTBA TPAXKIAH.
Tax, mo naraeIM EnmHOTO henepanpHOTO peectpa cBeneHmii o bankporctse (1anee — EDPCB), mo uroram 2021
I. JI0JIS1 Y/IOBJIETBOPEHHBIX TpeGOBaHUi OT 00beMa BKIIOUEHHBIX TpeboBanuit coctasister 3,5%. B cBasu ¢ atum
B3bICKaHHE YOBITKOB C apOUTPayKHOTO YIIPABIIAIONIEr0, B TOM YHCIIE B paMKax IPONIEAYPHI €T0 JINYHOTO OaHKPOT-
CTBA SIBJISICTCS] MAJIOTIEPCIIEKTUBHBIM U JUINTEIBHBIM IIPOIIECCOM.

OTBETCTBEHHOCTh apOUTPAKHOTO YIIPABIISIOIETO 38 NPUUMHEHNE YOBITKOB JIMIAM, yYaCTBYIOIINM B J€je
0 6aHKpOTCTBE, 3acTpaxoBaHa Ha cyMMy He MeHee 10 miH py0. (cT. 24.1 3akoHa 0 6GaHKPOTCTBE), TAKKE B OTpe-
JISTICHHBIX 3aKOHOM 0 OaHKPOTCTBE CJIydasx YIPaBISIOIMM 3aKITI0YaeTCs JOTOBOP JOMOIHUTEIHLHOTO CTPaxoBa-
HUs (IpU MPEBBINIEHUN 0ATAHCOBOW CTOMMOCTH aKTUBOB noibkauka 100 mutH py6.; 6onee moapoOHBI pacdeT
pa3mepa JONOIHUTEIHFHOTO CTPAXOBaHMA OMHCaH B 1. 2 cT. 24.1 3akoHa 0 GaHKPOTCTBE), HO Pa3Mep CTPaxOBOTO
BO3MeIeHusI B pazmepe 10 MitH pyO0. sBiisieTcst Hanboliee pacpocTpaHneHHBIM. KpoMe Toro, TpeboBaHue 0 3aKITIO-
YCHUHN TO0TOBOpPA MOIMOJTHUTCIBHOTO CTPpaXOBaHUA HE pacCHpOCTPaHACTCAd Ha OTACIBHBIC KATETOPUN NOJDKHUKOB!
(PM3MYECKUX JIMI] M OTCYTCTBYIOIINX JIOJDKHUKOB.

Eme ogHuM criocoboM Bo3MelIeHHs YOBITKOB, IPUYMHEHHBIX apOMTPaXKHBIM YIPABISOLINM, SBIISETCS
BBITUIATA U3 KOMIIEHCAI[MOHHOTO (DOHA CaMOPETyIMPYeMOil OpraHu3anny, WICHOM KOTOPOM SIBIISETCS yIpaBiIs-
tfomuit. B coorBerctBum ¢ m. 11 c1. 25.1 3akoHa 0 GaHKPOTCTBE pa3Mep Takoil BBIIUIATHI HE MOJKET IIPEBBINIATH
50% KOoMIIEHCAIIMOHHOTO (POH/Ia CAMOPETYIIMPYEMO opranu3anui. MUHUMaIbHBIN pa3Mep KOMIIEHCAIIHOHHOTO
(dhonma cocrapnser S0 MitH py0., TakKuM 00pa3oM, B CPEIHEM pa3Mep BHITUIATHI He OyAeT mpeBbImaTh 25 MITH pyo.

! Pesynprate! npouenyp B menax o 6ankpotctse 3a 2021 rox / URL: https://fedresurs.ru/news/d9263eb1-10a9-
43db-8755-3dc0add94bd3?attempt=1 (gata obpamenus: 05.08.2022).
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B3bickaHHbIE € apOUTPAXKHOTO YIPABISIOMIETO YOBITKH 110 CBOEH NPUPO/IE ABISIOTCS ASOUTOPCKOM 3a/1071-
JKEHHOCTBIO JIOJDKHUKA, U, KaK M WHas JeOUTOpCKas 3aJJOJDKEHHOCTh, MOXKET OBITh peaH30BaHa IOCPEICTBOM
MPOBEICHUS JIEKTPOHHBIX TOProB. Kak moka3pIiBaeT NpakTHKa, B OOJIBIINHCTBE CIIy4aeB AeONTOPCKast 3a00JIKEH-
HOCTb pealn3yeTcsl Ha 3Tale MyOIMIHOTO MPEIIOKEHHUS 10 LICHE, 3HAYNTEIBHO OTINYAIOIIEHCS 0T HOMUHAIBHON
cronmocTH. IIpu 3TOM criexyeT npuHUMAaTh BO BHUMAHHUE PACcXO/bl, CONMPSDKEHHBIE ¢ peann3anueil 1ednTopckon
3aI0JDKEHHOCTH (YOBITKOB): pacxoabl Ha myonukarmu B razere «Kommepcantsy, EOPCB, ycyrn anexkTpoHHOM
TOPTOBOH IUIOMIAKH U IIPOYEE, YTO B KOHEYHOM HTOTE JIEJIACT UCTOYHHK ITOTAIICHUS 3a10JDKCHHOCTH SKOHOMHU-
YECKU HEBBITOJHBIM.

AKTyaJIbHOCTB MpOOJIEMBl HCTIOIHEHUS CYAEOHBIX aKTOB O B3BICKAHWU YOBITKOB ITOJTBEPIKIACTCS CTATH-
CTHYECKUMH JaHHbIMHU. Tak, 3a nepuox ¢ ssuBaps mo ceHtsiopp 2019 r. B EOPCBH omy6nrkoBano 65 3asBieHui 0
B3BICKAHWH C apOMTPaXKHBIX YIIPABIISAIOMIUX yOBITKOB Ha 0011yt cymmy 683 MitH py6.! Heo6x01umMo 0roBoputhcs,
YTO JaHHas CTaTUCTHKA OCHOBAaHA TOJBKO HA TeX JAHHBIX, KOTOpPbIE apOUTpaKHbIE yIpaBisone BHecu B ED-
PCB.

B 46% ciryqaeB cymma yOBITKOB cocTaBisieT MeHee 1 MitH pyo0., B 37% ciydaeB cymMMa yOBITKOB COCTaB-
mstet ot 1 mo 10 muH py6., B 15% — o1 10 mo 100 M= py0. u B 2% cirydaeB cyMMa B3BICKAHHBIX YOBITKOB IIpe-
Bermaet 100 MutH pyo.

Taxum obpazoM, B 83% ciryyaeB nMmeeTcs peagbHasi BO3MOXXHOCTh HCIIOTHEHHS CyeOHBIX aKTOB O B3bBIC-
KaHUN yOBITKOB ¢ apONTPa)KHOTO yIpaBisaBIIero (0e3 yuera HEHCIIOIHEHHS CTPAaXOBBIMH OpTaHM3aLMsIMU U Ca-
MOPETYJIMPYEMBIMH OPTaHU3ALUSIMA CBOMX O0SI3aHHOCTEH 110 KOMIIEHCAIINH YOBITKOB), a B 17% citydaeB maHHas
BO3MOKHOCTH B OOJIBIITMHCTBE CBOEM OrpaHWYCHA CyMMOM 35 MJIH pyo.

PesroMupys BbIIIECKa3aHHOE, B HACTOSIIEE BPeMs caM MEXaHW3M I'pakJaHCKO-TIPaBOBOH OTBETCTBEHHO-
CTH B OOJIBILICH CTENeHH OPHEHTHPOBAH Ha NMPHUBJIEYCHUE K OTBETCTBEHHOCTH CaMOT0 apOUTPasKHOTO YIPaBIIsIO-
IIETo, a HE BO3MEIIEHUE IPUYUHEHHOTO Bpe/ia 3aMHTEPECOBAHHBIM JIUIAM.

Pemmenue nanHo# mpoOneMbl BUIUTCS B COBEPIIEHCTBOBAHMM MEXaHNU3Ma CTPaXOBaHMS OTBETCTBEHHOCTU
apOHUTPaXKHOTO YIPABIISIOIIETO, & TaKXKe (HOPMHUPOBAHUS JOTIOJHUTEILHBIX (OHIOB B CAMOPETYJIHPYEMBIX Opra-
HHU3ALUIX, 32 CYET KOTOPHIX OBUIO OBl BO3MOXKHBIM KOMIICHCHPOBATh YOBITKH, IIPUYMHEHHBIE apOUTPaXKHBIM
YIPaBILSIONM. BHYyTpeHHME MTOJI0KEHHSI CAMOPETYINPYEMBIX OpTaHU3aIii apouTpakHbix ynpasisommx (CPO
AY) npenycMaTpHuBalOT BHECCHNE YWICHCKUX B3HOCOB apOUTPAXKHBIMH YIIPABIISIONIMMH, KOTOPBIE TPEIHA3HAYCHBI
st obecniedeHus nesitenbHOCTH CPO AY 1o peanu3amyn yCTaBHBIX Ielielt U 3ama4. Bugutces nenecooOpa3HbIM
MOMHMO KOMITCHCAIIMOHHOTO (poHa (POPMHUPOBAHNE HA OCHOBE WICHCKUX B3HOCOB apONUTPAKHBIX YHPABIISIOMINX
JIOTIOJTHUTENBHBIX PE3ePBHBIX (DOHJIIOB, 32 CUET KOTOPBIX OBbUIO Obl BO3MOXKHBIM BO3MELICHHE MPUYMHEHHBIX
YIPaBIAIONIMH YOBITKOB.

TpeTsuM aKkTyaJbHBIM BOIPOCOM (B JAaHHOM CIIydae HeJIb3s B MOJTHON Mepe OTHECTH 3TO K Mpobiieme, Tak
Kak chopMHupoBaHa cyeOHas MpaKkTHKa MO JAaHHOMY BOIPOCY), PACCMaTPUBAEMbIM B JIAHHOW CTaThe, SIBISETCS
KOHKPETH3aI1s OTBETCTBEHHOCTH OTIPEJICIEHHOTO YIpaBIIoNero. B cuimy TpeboBaHuil 3aK0HOaTENbCTBA JIUIIO,
TpeOyrolee B3bICKaHUs YOBITKOB, TOJDKHO JOKa3aTh B TOM YHCIIE€ IPUYUHHO-CIIEJCTBEHHYIO CBSI3b MEXAY JCH-
CTBHEM IIPUYNHUTEIIS BpEla M yOBITKAMH, IPEIBSIBICHHBIMH KO B3BICKAHHIO.

Hepenko B paMkax mporenyp HECOCTOSTENLHOCTH (O0aHKpPOTCTBA) OHOTO JOJDKHUKA OOS3aHHOCTH KOH-
KypPCHOTO (BHEIITHETO) yNPAaBIISIONIEr0 UCIIOJIHSIIOT HECKOIBKO apOUTPaXHBIX ynpaBistfonnx. COOTBETCTBEHHO,
3asBUTEJb, 00PAIasCh B CyJ, JOJDKEH JI0Ka3aTh, YTO UMEHHO JAEHCTBUSI KOHKPETHOT'O apOUTPasKHOTO YIIPABIISIO-
IETO MOBJIEKIIN 3a COO0M y6LITKI/12.

Hannsiii Bonpoc noguumaercs B [locranoBiaenuu [Ineayma BAC PO ot 30.07.2013 Ne 62 «O HEKOTOPBIX
BOIIPOCAX BO3MEIICHHS yOBITKOB JIMIIAMH, BXOASAIIMMHU B COCTaB OPTaHOB IOPUANYECKOTO JINIIAa», B COOTBETCTBUH
C KOTOPBIM apOUTpaXHBIM CyJaM CIEAyeT JaBaTh OLEHKY TOMY, HACKOJIBKO COBEPIIEHHE TOTO MM MHOTO Jei-
CTBHSI BXOJIMJIO FIJTH TOJDKHO OBLTO, yYUTHIBAsI OOBIYHBIEC YCIOBHS JIEIOBOIO 000POTa, BXOJUTH B KPYT 00S3aHHO-
CTeH pyKOBOAHUTENS (BHEIIHETO TN KOHKYPCHOTO YIPABIISAIONIET0), B TOM YHUCIIE C YI€TOM MacIITaOOB JIesTEIb-
HOCTH IOPUANIECKOTO JIUIIA.

To ecTp pu OleHKE ACHCTBUI apOUTPaKHOTO YHPABISAIOMIETO CyJaM HEOOX0INMO OTPEIEINTh, BXOIMIA
JIM B IEPHO/1 €TO MTOJTHOMOYHNHT 0053aHHOCTD 110 OCYIIECTBICHHIO JISHCTBUH, HEHCIIOIHEHHE KOTOPBIX, 10 MHEHHIO
3asIBUTEJISI, MOTJIN TIPUBECTH K YOBITKaM.

TaxkuMm npuMepoM MOXKET CIIyKUTh HHBEHTapu3alus. B coorBerctBum ¢ 11. 2 ct. 129 3akoHa 0 6aHKPOTCTBE
KOHKYPCHBIH YIPaBIISIOIINIT 00513aH MPOBECTH MHBEHTAPHU3AIMIO NMYyIiecTBa. [Ipu 3ToM 3akoH 0 6aHKPOTCTBE HE

! TIpouenyps 6ankpoTcTBa: cratuctuka dempecypcea / URL: https://download. fedresurs.ru/news/Anekceit%20

FOxunu%20Cratrnctnka%20EDOPCBE%20Y panscknii%20hopym%202019.pdf (nata obpamenus: 06.01.2022).

2 Konecuukosa C. I'. I'pax1aHcko-NpaBoBas OTBETCTBEHHOCTh apOUTPasKHOTO YIIPABJIAIONIETO 32 YOBITKH, PUUHHEH-
HbIE HEUCIIONHEHHE eM (HeHa/UIeKaIlUM HCTIOJHEHHEM) BO3JIOKEHHBIX Ha HEro o0s3aHHoCTel / ApouTpaxHsie criopbl. 2018.
Ne 1. C. 32-82.
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00s3bIBACT MIPH CMEHE KOHKYPCHOTO YIIPABJISIONICTO MPOBOJIUTH OBTOPHYIO MHBEHTApH3aluio uMytiecta. Co-
OTBETCTBCHHO, B CIIy4ae BBIOBITHS MMYIIECTBA, KOTOPOE HE OBUIO MPOMHBCHTAPU3UPOBAHO MEPBHIM YIIPABIISIIO-
MM U He OBbUIO BBIIBICHO BTOPBIM YIPABISIOIIUM, CJIEAYeT OLCHUBATH CTENEHb OTBETCTBEHHOCTH KAXKIOTO
YIPABISIOLIETO U ONPEACISITh MPUIMHHO-CICACTBEHHYIO CBSI3b MEXIY JeicTBUAMU (Oe3aeiicTBUEM) KaXI0ro
YIPABISIFOLIETO U NPUYUHEHHBIMH YOBITKAMH.

B ciryuae BBISIBIICHHS IPHYUHHO-CIICICTBEHHOM CBSI3M MEXIY AeiicTBUsAIME (Oe3aeiicTBeM) IBYX (1 Ooree)
YIPaBISIFOLIMX, MOBJIEKIIUX 32 COO0I MPUYMHEHHE BPEa, B3bICKaHHE YOBITKOB MOUICKUT B COJIUIAPHOM HOPSIKE
(ITocranosnenne Apourpaxuoro cyaa CeBepo-3amaanoro okpyra ot 16.05.2019 o geny Ne A52-3471/2013).

B naHHOM BOmpoce BUAUTCS CIOXKHOCTH B JOKa3aTEIILCTBE 3asBUTEICM MPUYHHHO-CIICICTBCHHOW CBS3H
MEXIy neiicTBusAMU (Oe37eiicTBHEM) KOHKPETHOTO apOUTPaKHOTO YIIPABISIONICTO U BMEHSICMBIMH €My YOBIT-
kaMu. [IpuMEHUTEIBHO K ONPEICICHUIO CTEIICHH OTBETCTBCHHOCTH KAXKIOT0 apOUTPaXKHOTO YIIPABJISIOIIETO, UC-
MOJTHSIBILIETO O0S3aHHOCTH B JIENIC O HECOCTOSATEILHOCTH (0aHKPOTCTBE), CIIEAYET 00paIiaTh BHUIMAaHUE Ha MEpPO-
TOPUATUS U CHCTBUSA, TPOBOIMMBIC KXKIBIM CICAYIOIIUM YIIPABISIONIAM JJI1 MUHUMU3AIUN HETATUBHBIX IO-
CIIE/ICTBHH JICATEIbHOCTH CBOUX MPE/IILIECTBEHHUKOB JIMOO MPHUBJICYCHUS UX K OTBETCTBEHHOCTH. B cOOTBETCTBUM
¢ 1. 4 c1. 20.3 3akoHa 0 GAaHKPOTCTBE MPU MPOBEACHUH MPOLIEAYP, IPUMEHIEMBIX B JieJie 0 OAHKPOTCTBE, apOUT-
PaKHBIN yIpaBIISIOLIMil 00sI3aH JIeHCTBOBAThH TOOPOCOBECTHO M Pa3yMHO B MHTEPECAX JODKHHUKA, KPEAUTOPOB U
obmectBa. Takum 00pa3oM, HEMPHUHATHE MEP YIPABISIOIIUM O OTHOUICHHUIO K MPEIIIECTBYIOUIMM YIIPABISIO-
MMM SIBJISIETCS CAMOCTOSTEIbHBIM OCHOBAHUEM IS TPUBJICUCHHS K YOBITKaM.

B 11e710M MeXaHU3M TPaXIaHCKO-IIPABOBO OTBETCTBEHHOCTH apOMTPa)KHOTO YIPABISIFOLIETO SIBISICTCSI
3 PEeKTUBHBIM CHOCOOOM C TOUKH 3pEHHSI HCIIOJIHEHNUS YIIPABJIAIOLIMM BO3JIOKEHHBIX Ha HEero (e IyliuapHbIX 00s-
3aHHOCTEH — JIeHCTBOBATh JOOPOCOBECTHO U Pa3yMHO B MHTEPECAX J0JDKHUKA, KPEJMTOPOB U obmiecTBal. Mepa
IPakJaHCKO-TIPABOBO# OTBETCTBEHHOCTH apOUTPAKHOTO YIIPABIISIONICTO B BUJIC B3bICKAHUS YOBITKOB C KaXKIbIM
rOJIOM CTaHOBHUTCS BCe OoJiee pacpoCTpaHeHHOH (HOPMOi KPeTUTOPOB 3AIMUTHTH CBOU HHTEPECHI B PAMKaXx Ipo-
HEeAYp HECOCTOATENBHOCTH (0aHKPOTCTBA).

[TpoOaembl, BOSHUKAIOIIKME B paMKaX HCIOJIb30BAHUS JAHHOTO MEXaHHM3Ma, 3aTPAaruBal0T KaK CaMHX Kpe-
JUTOPOB (B 9acTH (PaKTUUECKOTO UCTIOTHEHUs CY/IeOHBIX aKTOB O BO3MEIICHUU MPUYUHEHHBIX YOBITKOB), TaK H
apOUTPaXKHBIX YIPABISIONMX (B YaCTH KPUTEPHUEB OMPEICICHUS pa3Mepa B3bICKUBAEMbBIX YOBITKOB U pacipe/ie-
JICHUSI MEpPbl OTBETCTBEHHOCTH ), YTO 3aCTaBIsIeT 00pamiarh 0oJbliiee BHUMAHUE HA JAHHYIO MPOOJIIEMATHKY U C
TOYKH 3PESHUSI IPABOMPUMECHUTEIBHON MPAKTUKHU, U HA 3aKOHOAATEIILHOM YPOBHE.

T'PUHEBCKHH EBTEHHUH D]VAPIOBHY — maructpant, YOV BO «Ka3aHCKHUiT HHHOBAIMOHHBIH yHH-
Bepcurer» uMenu B.I'. TumupsicoBay», Poccust.

KOKAHOB HUKOJIAM AHATOJIPEBUY — crapmmii nipenojaBaTens Kadeapbl obmeii 1 npodeccro-
HanpHOU nenaroruku, PI'BOY BO «YHens6uHCKHIA TOCyAapCTBEHHBIN YHUBEpCUTET», Poccus.

! SIpomoit J1.0. ®uaynuapHbie 0683aHHOCTH B GAHKPOTCTBE: OTpaHUYEHUs UCTIoNHEHHs // [ ocy1apcTBO 1 GU3HEC.
CoBpeMeHHBIE IPoOJIeMbl SKOHOMUKH. Marepuansl X MexyHapoJHOH Hay4YHO-IIPaKTHYECKOH KOH(pepeHIHu.
CII6., 25-27 anpens 2018 r. CeBepo-3amagusrit uacTuTyT yrpasneauns PAHXul C npu IIpesunente PO. T. 5. C.
104-108.
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E.B. Beoepnuxosa

CTOUT JIU KAATb CO3JAHUE AHAJIOT'A ECITY B POCCHUN?
AHAJIM3 OCHOBHBbLIX ITO3UIINHU

B cmamve paccmampusaemcs npeonodicenue o coO30aHuu aHan02a
ECIIY 6 Poccuiickou @edepayuu, e2o mecmo u poib 8 HAYUOHATLHOU CYOed-
HOUl cucmeme. AHanu3upylomcs aKmyanbhvle OUCKYCCUOHHbIE BONPOCH, CB3l-
3AHHbIE C BO3MOICHOCHIBIO CO30AHUSL HOB020 OJI1 POCCULICKOU CYOeOHOU cu-
cmemvl cyoa. Aemop paccmampugaem 3aKnioyeHue NOCMOSHHOU KOMUCCUU
CITY no epaxcoanckomy yuacmuro 8 pazeumuu CyO0eOHoU cucmemul o ONPOCy
o0 yenecoobpasnocmu cozoanust Poccuiickozo cyoa no npasam uenosexa. Ilpu-
600UMCSL 8bI600 NO PACCMAMPUBAEMOMY BONPOCY.

Knrwoueswie cnosa: Esponeiickuii cyo no npasam venosexa, Poccutickuii
Cy0 no npagam 4enogexa, cyoeOHas cucmema, npasa uenosexd, pegpopma, no-
cmosinnas komuccus CITY no epajicoanckomy yuacmuio 6 pazeumuu cyoeoHoul
cucmemul, MeHCOYHAPOOHOe NPAgo.

OpmHuME U3 00CYKIaeMBIX BOIIPOCOB IIPABOBOTO COOOIECTBA B MOCIICTHIE HECKOIBKO JICT CTAIH BOTIPOCHI
00 ucmonHeHnn moctaHoBieHnit Epporetickoro Cyxna mo npaBam yenoseka (ganee — ECITH) Poccuiickoit Dexe-
panmeii, a TakKe O KOJUTH3HUIX MEXKIy MOCTAHOBICHUAMHI MEKIYHAPOIHOU CyeOHOW HHCTAHIINN M OTCUECTBCH-
HeIM npaBoM. Bompoc o mpuopurere Konctutyuuu PO unm HOpM MEXIyHapOIHOro NpaBa HNOJHUMANICA U
panbie, korga Korncrutymonnstit Cyn PO BeiHec noctanoBiaeHue ot 19 anpens 2016 r. Ne 12-I1 [3], B koTopom
ykazai, 4ro pemenuss ECITY He MOTyT OTMEHATh NMPHOPUTETa KOHCTUTYLIMOHHBIX HOPM, HMEIOIIMX OOJBIIYIO
IOPUANYECKYIO CHIIY B CPaBHEHUH C HOPMOI PaBOIPUMEHHUTENBHOTO akTa. OTHaKO 00CYXIIEHUS 3THX BOIIPOCOB
000CTPUIIHCH B CBSI3U C BHECEHHEM M3MeHeHUH B cT. 79 Koncturynuu PO, a Taxoke nmoanucaHueM MakeTa 3aKOHOB
[5], xoTopeie ycTanaBnuBaroT npuoputeT Konctutymuu PO Han MexxayHapoIHBIMU COTJIAICHUSIMU M TOTOBO-
pamu.

10 nexabps 2020 roma Ha 3aceqannu CoBeTa IO Pa3BHTHIO TPAKJAHCKOTO OOIIECTBA U IIpaBaM YEIOBEKa
MPE3UJCHT PETHOHAIBHOTO OOIIECTBEHHOTO (POHIA IPOTUBOICHCTBHS OPraHH30BAHHOH MPECTYITHOCTH U KOPPYII-
i «ArTuMaduss» E.H. MbICIOBCKUI Tpetoskuil co3naTh PoccHiickuil cynm 1mo mpaBaM YeloBeka (nmamee —
PCIIY, ananor ECITY B Poccun). Bompoc o neecoo0pa3HOCTH CO3IaHHSI TAKOTO CyJa €CTECTBEHHO BBI3BAJ BOJIHY
HOBBIX OOCYXJIEHHH W Bomlen B yTBepkneHHbIH [IpesuneaTom P® 28 suBaps 2021r. mepevyeHp MOpydYSHHH 110
utoram 3acefanus. BepxoBusiii Cyn coBmecTHO ¢ MunucrepcTBoM octuiuu PO no 1 uronst 2021 roaa JoKHbBI
OBLIH PaCCMOTPETH 3TOT BONIPOC U MPEIACTAaBUTH MPH HEOOXOAUMOCTH COOTBETCTBYIOIINE MPEATI0KEHNUS.

B o6cyxenne npeniokeHns OblI0 BOBIEYEHO OOJIBIIOE KOJIMYECTBO MPeICTaBUTEeIeH FOPUANIECKOTO CO-
obmectBa. CTOUT OTMETHTH, YTO HECMOTPS HA TO, YTO BCE TOHMMAJH MOJIUTHYECKUE MTPUIMHBI BOSHUKHOBEHHS
npenoxeHus o co3nanuu ananora ECITY B Poccuiickoit @eneparuu, abCOIOTHOE OOIBIIMHCTBO HA3BAJIO ATY
Mepy MpexXIeBpeMEHHOI, HelleJeco00pa3Ho 1 Jjaxe H30BITOYHOM JUIsl POCCUIICKOTO Cy10npou3BocTBa. OqHaAKO
BBICKA3bIBAJIMCh U MHEHHSI O TOM, 4TO ujes o co3nanuu PCITY B 11e10M COOTBETCTBYET MPOBOJIUMOM rocyaap-
CTBOM IOJMTHKE U SIBISIETCS BIOJHE peanu3yeMoil. [[nst oTBeTa Ha coleprkaliuiics B TeME HACTOSILEH CTaThu
BOIIPOC OBLT MPOBEICH aHAJIN3 Pa3IMIHBIX TTO3UITHIA, B TOM YHCIe 0c000¢ BHUMaHKE OBIIO YICIEHO 3aKITFOUCHHIO
nocrostHHON Komuccuu CITY 1o rpakJaHCKOMY y4acTHIO B Pa3BUTHH CyIeOHOM CHCTEMBL.

OCHOBHBIMH BOIIPOCAMH B X07Ie 00CYXICHNI BOZMOXXHOCTH co3/[anust poccuiickoro anainora ECITY cramu:
MECTO U POJIb B CHCTEME HAllMOHAJIBHBIX M MEKAYHAPOIHBIX CYZ0B, HEOOXOIMMOCTh MacIITAOHOTO pehopMHpPO-
BaHUS OTPACIEBOTO M KOHCTUTYIMOHHOTO 3aKOHOAATENbCTBA, OObIINe (PMHAHCOBBIE W OPTaHM3AIMOHHEBIC 3a-
Tpathl. KpacHON HUTBIO MPOXOIHUT MBICIIB O TOM, YTO COOJIO/ICHHUE MIPaB YeJI0BEKa — 3TO 0053aHHOCTH CYIOB BCEX
ypoBHel. B poccuiickoii cucteme CyI0B UMEETCs yKe JIBa Cy/1a, BRITIOJTHSIONTNE () YHKITMH, KOTOPBIE MPeIIaracTcs
Bo30kuTh Ha PCITY. OT0 BepxoBHsIii cyn P®, koToprIii yKa3sIBaeT BCeH Cy/1eOHON cucTeMe Ha OMUOKH U He-
TOYHOCTH IpaBonpuMeHeHws, 1 KoHcTuTynnonssii cyx PD, ykazaHus KOTOPOTO OKOHYATEIBHEI U 00/KaJI0BAaHUIO
He nojyiexat. B atom paspese Ha PCITY Oblna ObI 110 CyTH BO3JIOKEHA 003aHHOCTH JIOKa3bIBaTh, UTO BCE PYTHE
CYZbI CUCTEMBI HE CHPABJIIIOTCS C UX OCHOBHOM 3a71a4eil — COOJIIO/ICHHEM IPaB YeJIOBEKa.

[IpoTHBHUMKM CO3/1aHUST HOBOTO ISl POCCHHCKON CyAeOHOM CHUCTEMBI Cy/a B YaCTHOCTH OTMETHIIH, YTO
Poccuiickuii cyn no mpaBam 4esnoBeka B 1r000M cirydae He MoxkeT ObITh ananorom ECITY, Tak kak oH paccMartpu-
BaeT BOIIPOCHI, KOTOPBIE HE PEIIMINCH HA YPOBHE HALIMOHAILHOM IpaBoBoi cucteMsl [2]. Eciu xke paccMaTpuBaTh

© E.B. Benepuuxosa, 2022.
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PCIIY kxak opraH, 3aIlMINAIONINNA IIpaBa 4eJI0BeKa, TO I 3TOr0 B CTPAaHE €CTh U APYTUe HHCTAHIUY, Ha Pa3BUTHE
KOTOPBIX OBLIO OB pa3yMHee HalpaBUTh CHIIBI M cpencTBa. Co3/iaHne HOBOW HHCTUTYLIMH, IO MHEHHIO SKCIIEPTOB,
BBITISIAUT ()OPMATBHOCTBIO M (haKTOPOM, TIPETIATCTBYIOIINM YCOBEPIICHCTBOBAHHIO Pa0OTHI YK€ CYIIECTBYIOIIEH
cyaeOHOH cucTeMbl, pehOPMHUPOBAHUIO YTOIOBHOTO HPOIECCa U NTOCIEAO0BATENEHOMY H CHCTEMaTHIHOMY HCIION-
Hernto permenuit ECITY [6]. Kpome Toro, noMuMo HE0OXOAUMOCTH B XOJI€ Pean3alliil HAeH KOPCHHOU peOopMBI
HE TOJIBKO OTPACIIEBOTO, HO M KOHCTUTYLIHOHHOTO 3aKOHOJATENbCTBA, MPEJACTABUTENIN IOPHIMIECKOTO COOOIIIe-
cTBa OoTMeTHiH, uTo OT cyaei PCIIY morpebyercss HaWBhICcIIas KBAIU(UKAIW B O0OJIACTH TPaB YeNIOBEKA LIS
(hopmynupoBaHUs KBATU(PHUIMPOBAHHBIX IIPABOBBIX MO3UIIHIH, KOTOPBIE MOTJIM ObI KOHKYPHUPOBATH C YKAa3aHUAMHU
ECIIY. To ects PCIIY nomkeH cTaTh HEe CTOJIBKO IIPABO3AIIUTHBIM OPTaHOM, CKOJIBKO «METOANYECKUM», OTCTa-
MBAIOLIMM POCCHHCKOE BUJICHHE BOIIPOCOB TEOPUH ITIPaB uesioBeKa. 11 OH JOJDKEH CTaTh CaMOCTOSATEIBHO (YHK-
[IMOHUPYIOIMM OpPraHoM, a He ObITh 4acTblo Bepxosuoro cyna P® wnu Koncrurynuonsoro cyna P®, B nporus-
HOM Cllyyae HEe3aBUCHMOCTb CyJieil TAKOTo Cy/leOHOro opraHa OyJeT TakKe HaXOAWThCs 1MoJ coMHeHueM [4]. B
L[EJIOM CTOPOHHUKH 3TOM MO3UIMK OTMETHIIN, uTo uiesd o co3nanuu PCIIY sBnsetcsa cnabopeanusyemoi, 1a u B
esIoM U30BITOYHOM. J{J1sT ee peanm3anuy MoHago0sTCs cCephe3HbIe 00peMEHEHHSI OI0KETa HOBBIMHU M 3HAYUTEIh-
HBIMH PacX0/laMH, CYIIECTBEHHbIE N3MEHEHHS 3aKOHOIAaTENbCTBA, B TOM uncie Koncturynuu P, a Takxe BHe-
CEHHE KOPPEKTHPOBOK B PabOTy BCEX YPOBHEH HAIIMOHAIBHBIX CYZOB.

B monzmepkKy HOBOBBEIECHUS OBIIM BBICKA3aHBI CIEAYIOIINE HACH. BO-TIepBBIX, BO3MOKHOE IIOSIBICHUE
PCIIY we momxuo HE npuHU3NTH 3HaYeHHe ECITY, Hu TeM Oonee cozmats emy anbrepHaTHBY. PCIIU craneT no-
MIOJTHUTEIGHBIM MEXaHW3MOM 3aIUTHI NIPaB YeJI0BEKa BHYTPH CTPAHBI B CIy4ae HapyIICHHS KOHCTUTYLIMOHHBIX
IpaB IpaxaH, KOTa Takoe HapyILIeHWE He CBS3aHO C MPUMEHEHHEM HOPMAaTHBHO-IPaBOBOIO aKTa, IPOTUBOpE-
gamero Koncturynuu. Bo-Bropsix, PCIIU MoeT cTaTh rapaHTOM 3aIlUTHI IPaB YeJIOBEKa B Cliydae JalbHeiero
oxnaxaeHus otHomeHuit PO ¢ Coserom EBpomnsl u npekpamienus BeimonHeHus pemenuit ECITY. B-tpersux,
c(OpMHUPOBATH TAKOH CYJI TOCTATOYHO IPOCTO MyTEM JONOJHEHUS] KOHCTUTYIIMOHHOTO 3aKoHa «O cyaeOHoM cH-
creMe» U npuHsTUs penepanpHoro 3akoHa «O PoccuiickoM cyze 1o mpaBaMm 4esoBeKa», a 3aTeM BHECEHHMs J0-
TIOJIHEHHH B IIpOLIeCCYyaibHbIE KOJIEKCHI, BIIMCAB TyJla HOPMBI 00 00s13aTesIbHOCTH NpaBoBbIX nosuimid PCITY [4].
OnHako, 1o HalleMy MHEHHIO, HA COBPEMEHHOM 3Talle Pa3BUTHS POCCHUICKOH cyneOHON CHCTEMBI BEICKA3aHHBIE
TMIOJIO’KUTETbHBIC MOMEHTHI OOBEKTUBHO HE BBIJIEP)KUBAIOT KPUTHKH.

WHTEepecHo OTMETUTD TOT (PaKT, UTO 10 CYTH TOUKY B 00CY>KACHHA TOCTaBHIa MocTossHHAst Komuccus CITH
0 TPKIAHCKOMY YYacTHIO B Pa3BUTHH CyA€OHOW CHCTEMBI, KOTOpas MOJrOTOBHIIA 3aKJIIOUYEHHE 110 BOIPOCY O
1esIecoo0pa3HoCTH co31anus Poccuiickoro cy/a 1o mpaBam 4esioBeka n HalpaBuila ero pyKoBoACTBY BepxoBHoro
Cyna P® u Muntocta Poccun. Komuccns 060611i1a UMEIomuecs Mo3uIMHY 10 JaHHOMY BOIIPOCY M OATOTOBHIIA
MepevyeHb apryMEeHTOB MIPOTHB LEIecO00pa3HOCTH co3iaHus B Poccun crnenuann3upoBaHHOTO Cyza 110 MpaBaM
genoBeka [1]. B 3axmoueHun ObUTH 3aKpeIUICHB! CIICAYIOIINE TOJI0KEHHUS:

- KOMITETCHIIMS TAKOTO Cy/la Her30eKHO OyaeT AyOaupoBaTh KOMIETEHIIMIO IPYTUX CYA0B OOIIei opuc-
JUKITIH U apOUTPaXHBIX CYJIOB;

- CO3JIaHHe CyJa MOTpedyeT He TOIBKO BHECEHHUS N3MEHEHHUH B yKe JCUCTBYIOUINE 3aKOHbI, HO M IIPUHSITHE
OTAEIBHOT0 KOJIEKCa, Ha OCHOBaHMM KoToporo Cy/ 1o paBaM 4eoBeKa Oy/eT BEIHOCUTD PEIICHHS;

- CO3J]aHME CyZAa BHECET B ()yHKIIMOHMPOBAHHE BBHICIINX CY/IOB HEXKENaTeNbHYI0 HECTAOMIBHOCTD, I10-
CKOJIBKY OH HEM30eKHO BO3BMET Ha celst 9acTh noaHomounii BepxosHoro Cyna P®, Koncrurynnonrnoro Cyna
P® u camoro ECIIY;

- Cyn mo mpaBaM 4elloBeKa JOJDKEeH Oynet 3auaTh monoxenne «Hag BC u KCy, 9to HaHecET o4eBHIHBII
yiep0d IpaBoBOH ONpeIeICHHOCTH; BO3HUKHET PUCK JIeCTA0MIN3AIMN CIOXKUBILEHCS Cy1eOHON CHCTEMBI;

- coznanue poccuiickoro Cyja mo npaBam denoBeka, kak aHanora ECITY, cHU3UT ypoBeHb MPUMEHEHUS B
CTpaHe MEXIYHAPOIHBIX MPaB ¥ CBOOO] YeTIOBEKa M HAPYIIUT nosoxeHus ctateit 17 u 46.3 Konctutynuu PO;

- B ciIy4ae, eciu poccuiickuii CyJ1 mo mpaBam 4enoBeka OyJeT SBISATHCS IPOMEKYTOUHBIM 3BEHOM MEXIY
ECITY u cynamu Poccuiickoit @exepannu, TO 3TO 3HAYUTEIHHO OTJATAT BO3MOKHOCTh POCCHICKHX Ipa)/1aH HC-
MOJIL30BAaTh MPABO HA OOpaIeHNe B MEKIOCYIapCTBEHHBIE OpraHbl MO 3ammTe mpaB u cBo6o (cT. 46.3 KoHcTu-
Tynuu Poccuiickoit @eneparum), a B psizie CIy4aeB CO3AacT CEephe3HbIE MPETATCTBH AT TAKOTO 0OpameHns, 9To
HNpPUBEJET K HAPYLUIEHUIO MPUHIUIIA CKOPOTO U CIIPABEJIUBOrO Cy/Ia.

[Ipu 5TOM B 3aKIIIOYEHUH TaKkKe ObUIO OTMEdeHo, uTo npeioxenue E.H. Meicnosckoro 10 nexabps 2020
T. He OBUIO HaNpaBJIeHO MMEHHO Ha CO3aHNe HOBOH CyJNeOHOI MHCTUTYIINH, @ UMEJIO IENbI0 00paTUTh BHUMAaHHE
rocyAapcTBa Ha HEOOXOIUMOCTh YCHIIEHHS KOHTPOJIBbHBIX MPABO3AIIUTHBIX (DYHKIMHA TAaKUX KOHCTUTYIIHMOHHBIX
OpraHoB Kak YToJHOMOuYeHHbII Poccuiickoil deaepannu no mpaBaM 4eaoBeKa U YTIOJIHOMOUYEHHBIE B PETHOHAX
(KOoHIIETIIHS «BHEITHETO CTOpOXkay). [TloctostHHAs kKomuccust CITH mo rpakAaHCKOMY Y9acTHIO B Pa3BUTHH Cye0-
HOW CHCTEMBI IIPHIIUIA K BEIBOJY, YTO «CO3JaHME HAI[MOHAJIHFHOTO CIENHATN3UPOBAHHOTO Cy/a 110 TIpaBaM 4ello-
BEKa, aHaJIOTOB KOTOPOTO B MHpPE HE CYIIECTBYET, IPEACTaBIAeTCs HeuenecoobpasHsiM. HampoTus, ycuireHue
KOHTPOJIBHBIX MpaBo3anuTHEIX QyHKIMH KorctutyrmmonHoro Cyna Poccuiickoit @eneparmun, Bepxosroro Cyna
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Poccuiickoit @enepanuu, npokypaTypbl, MuHtocta, YnoasomoueHnHoro Poccuiickoit @enepanuu no npasam de-
JIOBeKa OyZeT OTBevaTh 3arnpocaM oduiecTBa Ha 6osee 3(heKTHBHOE U CIpaBeJIMBOE NIPABOCYAHE, 3alIUTY KOH-
CTHTYLIHOHHBIX TIpaB u cBoOOm» [1].

ITocne BbIXOAa paCCMOTPEHHOTO BBILLIE 3aKIIOYEHMSI CIIOPHI O CO3AaHUU Poccuiickoro cyna no mpasam ue-
JIOBEKA NPAKTUYECKU IPeKpaTWINCh. [Ipunio BpeMs OTBETUTH Ha TIIaBHBIA BOIPOC: JKIAATh JIU CO3JaHUs aHaJIora
ECITY B Poccun? [o Hamemy MHEHHIO, B OrpKaiiiiee BpeMsi OMHO3HAYHO HET. DTO CBS3aHO C TeM, KaKOi mMac-
mTabHOI KPUTHKE ITOIBEPTIIACh caMa Haes ellle A0 Hadalla ee peaJn3aliy, IPUIeM He TOIBKO CO CTOPOHBI IOpH-
JIMYECKOT0 COOOIIECTBA, HO M CO CTOPOHBI CaMUX MHUIMATOPOB. [IpnuemM MosioKHUTeIbHBIE MOMEHTHI, OTMEYEH-
HbI€ HEKOTOPHIMH FOPUCTAMH, BBITTIAIAT KaK IOMBITKU ONPaBAATh NPEI0KEHHYI0 HHUIIUATHUBY, a HE IO AePKaTh
HEoOX0IMMOCTb €€ BOIUIOIICHHS B XHM3Hb. Ha JaHHOM 3Tamne pa3BUTHSI OTEYECTBEHHOI CyAeOHOW CHCTEMBI CO-
3nanne PCITY pacueHuBaeTcst Kak co3naHue GUKTHBHOIO MEXaHH3Ma, HE CIIOCOOHOTO Y/IOBJIETBOPHUTH 3aIIPOCHI
o6mecta. C Hallel TOYKH 3peHHsT KOHTPOJIb 32 0OecrieueHreM paB YeIoBeKa HECOMHEHHO SIBJISIETCSI 0CO00 BakK-
HOM 3a/1aueii 1000ro rocyaapcTsa, 0JJHaKo I €€ JOCTIKEHHST He00X0IMMO B IIEPBYIO O4YepeIb 00paTUTh BHU-
MaHHUE Ha YK€ CYIIECTBYIOLINE UHCTUTYTHI, @ HE IBITAThCSI HA CKOPYIO PYKY CO3/1aTh HOBBI OpraH, KOTOPBIH B
UTOTE HE OTpaBIACT O)KUIAHUS U BHI30BET HOBEIC ITPOOIICMEI.
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A.K. Bepxamypoesa

INPABOBOE PEI'YJIMPOBAHHE MOPCKOI'O 3AJIOT'A
B ®EJEPATUBHOU PECITYBJIMKE 'EPMAHUA

B cmamve paccmampusaiomces 6onpocul npagogoeo pezyauposanus
Mopckoeo 3anoza. Kpamko usnoscena ucmopusi 03HUKHOBEHUS U PA3BUMUSL
0aHHO20 NPABOBO20 UHCMUMYMA. Ycmanoenena npasosas CyWHOCHb MOp-
CKO020 3a11024, A MAKIHCE NPOAHAIUZUPOBAHBL 0A306ble 3AKOHOOAMENbHbIE NOIO-
arcenus I'epmanuu, pecynupyrowjue npaso Mopcko2o 3a102d.

Knroueswie cnosa: mopcroii 3anoe, I'epmanus, uacmuoe Mopckoe npaso,
npaso OPI, mesncoynapooHoe MopcKoe npaso.

[IpeanomnaraeTcs, 9TO KOHLIENT MOPCKOTO 3aJ0Ta BO3HUK B PAMKaX aHIJIO — aMEPUKAHCKOI NPaBOBOM CH-
CTEMBI, KOTOPBIH MO371HEEe OBUT PEIUNNPOBAH POMAHO — FEPMAHCKOM MPAaBOBOM CHCTEMOM, TaK KaK HCTOPHUYECKH,
BennkoOputanus sBisuiach aOCOIOTHON MOPCKOM JIepKaBoil.

OnHaKo B MCCIIEJOBAaHUH aHIVIMICKOTO IpaBoBea yKa3aHo, YTO: «OIIMOOYHBIE TEOPUU O MOPCKOM 3aJIore,
4yacTo 0a3MpyrOTCS Ha MIEH O TOM, YTO ATOT IIPABOBOI MHCTHTYT BO3HHMK B PaMKax CHUCTEMbI OOIIEro npasa, u
MEPUOMUYECKH €ro Jake pacCMaTpHBAIOT KaK CPEICTBO IMPABOBOM 3aIlMTHI, TOTAA KaKk Ha CaMOM JieJie MOPCKOH
3aJI0T 3TO MPEHMYIIECTBEHHO MpaBo, chopmMupoBaBiieecs B KOAU(PUIMPOBAHHOMN TPaJANUIIMH KOHTHHEHTAIEHOTO
mpasa» [1].

YHomMuHaHHE 0 MOPCKOM 3aJI0T€ MO>KHO HATH B MOPCKHX 3aKOHAX POJIOCCIIEB, TPEKOB U IPEBHUX PUMIISH.
[2] B xonue XII Beka, B BAHHOM TOProBoM mopty octposa Onepon Ha nodepexbe bopao, 6putn ko quduIupoBaHb
Oneponckue cBUTKH. [3]. [laHHBIC CBUTKH cofepkaT B cebe 0a30BbIe MPABOBBIC NPHUHILMUIIEI, HANPABICHHBIC HA
YPETyIMpOBaHNE MOPCKOW TOPrOBIH, KOTOPBIE, CPEIH IIPOUETO, MPEAYCMATPUBAIIH TIPABO 3aJI0Ta B TOJIB3Y K-
naka CyJiHa, a Takke OCHOBHBIE cyneOHble pemeHus. C Tex Mop, MpaBoOBONH WHCTUTYT MOPCKUX 3aJI0TOB Hadal
pacnpoCcTpaHATCs 0 BCEMY MHUPY, U HAIlleJI CBOE OTPAYKEHHE B MOPCKOM 3aKOHOIATENILCTBE BCEX BEAYIIUX CY0-
XOJHBIX CTpaH.

Mopckoit 3ajor SBIAeTCsl 00eCIeYUTENbHBIM HHTEPECOM H, CIIEZ0BAaTEeNbHO, MIONAAaeT B TPYIMILy odecte-
YUTENBHBIX IUIAaTeXKeH, KaK M MHBIE 3aJI0TH, HalpUMep UIoTeKa. B oTnuume oT npyrux 3anoros, ocodeHHo B Be-
muko6putanun U CIIIA, Mopckoii 3aor, B CHIly CBOE€H HCTOpHUYECKON (DYHKIMH, HE TpeOyeT OT JIMIa BIaJeHUS
CY/ITHOM, YTOOBI KPEIUTOP, IMEIOIIHI 3a7I0T0BOE 0OECIIeYeHHEe MOT Pealn30BaTh CBOH mpasa. [4]

B I'epmanuy 3a0rH, OTIAMYHBIE OT MOPCKHUX 3aJI0rOB, HE TpeOyOLIMe OT JIHIA BIaJCHUS UMYIIECTBOM,
OYEHb OIPaHNYEHBI ¥ IPHHUMAIOTCS TOJIBKO Ha OCHOBaHMH 3aKOHA. Hampumep, Takoe rmpaBo 3a)MKCHPOBaHO B 3
rinaBe ['epMaHCKOro IrpaJaHCKOTO YIIOKEHHS O 3aJI0r0BOM npaBe Haitmonarens. [10]

B I'epmanum, Taxoke kak u B BenmukoOpurtannu ¢ CLLA, cBeaeHNsI 0 MOPCKUX 3aJI0TaX HE BHOCATCS B CYO-
BOH peectp. [5]

B HemenkoM 3aKOHO/ATENbECTBE O MOPCKOM 3JI0T€ CYIIECTBYET OTIMYHE MEXy BUHOBHOCTHIO (Schuld)
otBercTBeHHOCThIO (Haftung) momkuuka. Tonbko cymoBnaaeser win (ppaxToBaTesb CyJHA MOXKET ObITh IIPH3HAH
JIOJDKHUKOM TI0 MOPCKOMY 3aJI0Ty, BOSHHUKIIEMY Ha OCHOBAHMH COBEPILEHHS MM BHHOBHOTO JICSTHHSA, B COOTBET-
CTBHHM C 3aKOHOJAATeNbCTBOM ['epmannu. OTBETCTBEHHOCTb, B TO XK€ BpPeMs, MEPEXOIUT BMECTE C MMYIIIECTBOM
Cy/IHa, U, COOTBETCTBEHHO, HOBBII BJIaJIeJiel] Cy/IHa BCE €llle MOXKET ObITh NPHBJIICYCH K OTBETCTBEHHOCTH 3a Ipa-
BOHapyIIeHue OBIBIIETO CY0BIaAembIa win ppaxroBarens cyaa. [6]

IIpaBo Mopckoro 3anora B I'epMaHuu perynupyercs NOI0XKEHUSIMH, 3aKII0UEeHHBIMY B ry1aBe 5 Toprosoro
konekca ['epmanun. [ToaTromy obmurve npaBmiia, cogepxarnecs B 3 riaBe ['epMaHCKOTo Ipask/IaHCKOTO YJIOKEHHS
HE TPUMEHSIOTCSI K MOPCKUM 3aioram. [7]

CornacHo cratbe 598 Toprosoro xonekca ['epmannu [9], MOpCcKoif 3aJ10T IpecTaBIAET COOOH Hemoceccop-
HBIH 3aJI0T Ha CY/IHO U €r0 Cy[0BBIE KOMIUIEKTYIOIIHUE.

B cratbe 596 Toprosoro xonekca ['epmannu [9], mepeunciensl TpeboBaHus, 0OecIIednBacMble MOPCKUM
3asiorom. K HuUM otHOCATCS:

© A.K. Bepxaryposa, 2022.
Hayunsrit pykoBogurens: Kanveuna Anexcanopa Anekcanopoera — KaHIUAT IOPUINUECKUX HAYK, TOIEHT,
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1.3apaboTHasi maTa, MPUYMTAIOMIASCS KalMTaHy M MHBIM JIMIAM, BXOJSIIUM B COCTaB KHUIaXka Cy/Ha, B
CBSI3M C UX paboTol Ha Cy/IHE;

2.I'ocynapcTBeHHBIE COOPBI, HAIPUMED: CYOBBIE, IIOPTOBbIE, KAHAIBHBIE, TOIIMAHCKHE U HHBIE COOPBI;

3.TpeboBanus 0 BO3MEIICHNH yiepOa B CBS3U C:

3.1.rubenblo M0CH NI HAHECEHUEM UM TEJICCHBIX ITOBPEXKICHUMH, HAIPSMYIO CBSI3aHHBIX C SKCIITyaTaluei
cynHa;

3.2.yTpaToii WiIM NOBPEXICHIEM NMYILECTBA, 3 — 33 HEIOCPEICTBCHHON IKCIUTyaTalluy CyaHa.

Bwmecre ¢ TeM, UCKITIOUAIOTCSl TpEOOBaHMSI O BO3MEILEHUH YIIepOa, KOTOpble OCHOBAHBI HA JIOTOBOPE WIIH
KOTOpbIE MOT'YT BO3HUKHYTH U3 JOTOBOPA;

4. TpeOoBaHMsI O BO3HATPAXKICHUHM 32 CIIACEHUE, O CIIEIMAIILHOM KOMIICHCAIIUK U O PacxXoJax Ha cllaceHHe,
a Taroke TpeOOBaHMS K BIIA/ICIIbILy CY/IHA O BBIIUIATE B3HOCA 110 OOIIe aBapuH, U TpeOoBaHMsI 00 yiaieHUH 00JIOM-
KOB;

5.TpeGoBaHusi OPraHOB COLMAIBHOTO CTPAXOBAHUS K CyOBJIaAENbILY, BKIIIOUasi TPeOOBaHUS 110 CTPaxoBa-
HUIO Ha cIry4ail 6e3paboTHIIBL.

JlaHHBIA TIepeYCHb SIBISETCS 3aKPHITHIM. [8] DTO 0O3HAYaeT, YTO TOTOBOPOM HE MOTYT OBITH YCTaHOBIICHBI
YCIIOBUS, IPOTUBOPEYALLIUE MOJIOKEHUAM cTaTbu 596 Toprosoro koaekca ['epmanum.
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3.A. I'ymopesa
NCTOPUYECKOE PAZBUTHUE PUMCKOI'O 3AJTOTI'OBOI'O ITPABA

B cmamve paccmampusaemcs ucmopuieckuti X00 pazeumust 3a1020-
6020 npasa 8 [Ipesnem Pume, ananuzupyomes ocobennocmu gopm 3aioea.

Knrouesvle cnosa: Ipemopckoe npaso, nunzyc, puoyyus, unomexa,
3aKIA0HOE NPaso.

WHCTUTYT BafieHHs MO-HACTOSIIEMY Pa3BUIICS TOJIbKO B CHCTEME IMPETOPCKOro Impasa. Biaaenue — 3To
(akTrdyeckoe obsalaHUEM JIUIIA BEIbI0 HE3aBUCUMO OT TOTO €CTh JIM y HEero mpasa Ha 3Ty Bellb win HeT. FOpu-
JIMYECKU «BIIAJICHUEY U «COOCTBEHHOCTHY SIBJISIOTCS a0COIOTHO PA3HBIMH MTOHSATHSIM. YIIbIIUAH B OJHOM U3 CBOUX
TpyznoB nucaix: «KCOOCTBEHHOCTh HE UMEET HIHYETO OOIIETO ¢ BIAACHUEM.

B PumckoM 9acTHOM TpaBe CyOBEKTHUBHBIC [TPAaBa MOTIIU MPUOOPETATHCS TOIBKO PUMIITHAMU H JIUIIb IPU
YCIOBUH CTPOXKAKUIIIEr0 COOIIOICHHST YCTAHOBICHHOTO MTOPSIIKA UX MPUOOpeTeHus. JlaHHOe MPaBUIIO BEJIO K TOMY,
YTO €CJIM Bellb MPUOOPETaT Y4y)KECTPaHell, TO COOCTBCHHUKOM BEIIM OCTaBaJICs MpoaaBel-puMisiHuH. [Tokyra-
TEJb JIUIIH (PaKTHYSCKH BJIAJEI BEIIBIO U TOJIB30BANICS €0, HO B ClIydae CyAeOHOro Cropa OH ObLI JIMIIICH TpaBa
Ha cyaebHyro 3amurty [3].

CyI1ecTBOBAJO JBE KATETOPHUU MTOCECCOPHBIX, TO €CTh BIIACIbUSCKUX HHTEPAUKTOB. IlepBoe — 3TO OXpa-
HUTEJIIbHBIC UHTCPAUKTEI, EJIBIO KOTOPBIX 6I)IJ'Ia OXpaHa BJIaACHUA U BTOPOC — 3TO BOCCTAHOBUTEJIbHBIE UHTEP-
JTUKTBI, KOTOPBIC MIPUMEHUTUCH B ClIy4ae, €CJIM HY»KHO ObUTIO BOCCTAHOBHUTDH Ybe-TO yTpadeHHOE BianeHue. C mo-
MOIIBIO 3TUX JIBYX BUJOB HHTEPAUKTOB, KOTOPBIE OCYIIECTBIISLIN 3aIIUTY BIaICHUS.

C mosiBNeHUEM BIIa/Ie/IbUECKIX HHTEPAUKTOB BO3HHUK BOIPOC, KAKUMH MPU3HAKAMH JIOJDKHO 00J1a/1aTh Blia-
JICHUE, YTOOBI MOJYYUTh MPaBO Ha 3amuTy. [locTeneHHo BeipaboTanack 0codasi TeOpHs BIaJACHHS, OCHOBHBIC O~
JIOKEHHSI KOTOPO# CBOJSATCS K CIEAYIOIIEMY: XOTS BIIaICHUE U SIBISIETCS (PaKTUUECKHM FOCHOACTBOM HAJl BEIIbIO,
OHO JIOJDKHO OBITh HEMPEPBHIBHO CBSI3aHO C BOJICH JIMI[A BIaeTh. TaK, HACTYMAET, B IOPUANIECKOM CMBICIIE, €CIU
KTO-TO KJIAJIET CIAIIEMY MpeaAMET B pyKy. [103TOMY 15l BOSHUKHOBEHUS BJIAICHHUS HEOOXOIMMO Cpa3y [iBa 3Je-
MEHTa: HAMEPCHHUE JIMIIA BIAJCTh — AHUMYC, U (DAKTUYIECKOE BIIAJICHUC BEIIBIO — KOPIIYC. TOIBKO KOT/Ia B OJTHOM
JIMIIE COBIAAIOT Cpa3y 00a 37IeMeHTa, BOSHUKACT BiIajicHue. BiajieHue yTpaynBaeTcs TOTAa, KOTr/la yTpauuBacTCs
XOTs 6])1 OIVH U3 3TUX IBYX 3JIECMCHTOB.

OpHaKo HE BCSIKOE BIIAJICHHUE MMEJIO CaMOCTOSITEIbHYIO 3amuTy. Ha 3TOM OCHOBAaHUH PUMCKUE FOPUCTHI
TN BIIAZICHUS Ha possesio — 3amuiaemoe u detentio — Hesamumaemoe. Possesio ecTh BIajeHUE OT CBOETO
nmeHud. OHO 3aNUIIAETCs JIMYHO BJIaJIeIbIIEM C TOMOIIBIO IIOCECCHOHHBIX MHTEPAMKTOB. Detentio Bosuukaer, Ko-
r7la KTO-TO BIaJeeT BEl[bI0 OT YyXOro MMeHd. Hanmpumep, OH MOJydYMII 3Ty BEllb B3aliMbl H TAKOE BIIaJICHHE
JIOJDKHO 3allMInaThes He detentio, a TeM YeI0BEKOM, OT Ybero MMEHH OH BiajeeT. OHAKO M3 ITOTO BIAJACHHS
€CTh U HCKIIIOYeHHs. Tak Ha3bIBaeMOE MPOM3BOJHOE BIAJCHHE, KOTJa BIAJCIONIUA OT YyXKOro JIMIA YelIOBEK
HMEET MPABO JINYHO 00PATUTHCS K MPETOPY U HOIYyYUTh HHTEPAUKTHYIO 3auTy. [Ipor3BoOAHOE BllajicHHE pa3BU-
JIOCh UCTOPHUYECKH, IIOTOMY YTO B CIIy4asX €ro MpUMEHEHHs O0BIYHBIX CIIOCOOO0B 3aIIUTHI IS IETEHTOPA MOTMPO-
CTy He xBaTano. Takum, Harpumep, ObLIO BIaJICHHUE KPEAUTOPA 3AJI0KEHHOM BEIbIO U €ro BJIAICHHUE JIOJDKCH ObLI
3alUIIATh TODKHUK, OJTHAKO OH MOT IIPOCTO HE MMETh IMOBOJIA JJIsl 3TOTO U TAKUM 00pa3oM JIr000e TPEThe JIHIIO
MOTJI0 OBl Oe3HaKa3aHHO OTHSATH BElIb Y KPeIUuTopa.

IIperopckoe npaBo He TPeOOBAIO CIIOKHOM MPOIEAYPHI IPH Ipoaaxe Ben. DakTuueckas nepeaaya BEIu
CBHUJIETEIILCTBOBAJIA O €€ MPO/Iaxe, MPaBO COOCTBEHHOCTH HA KOTOPYIO OXPAaHSIOCh MPETOPCKUM 3aKOHOM. B ciy-
Yae CIopoB CYOHhEKTUBHOE MPABO HA BEIIb, IPHOOPETEHHOE TAKUM CITOCOOOM, MOJIEkKAIO CyneOHo# 3amuTe [1].

ITocrenenHo, cpean BCei MacChl pa3HOOOPA3HBIX CIyYaeB BIaICHHUsI, B IPETOPCKOl MPAKTUKE HAYAIIU BbI-
JIEIIATH 1B CITydasi BUA, 3aCITy KUBAIOIINX HAUOOJIBIICH 3aIUTHL.

IepBoIit Tako BUI BIIQJACHUS BO3HUKANI, KOT/Ia MAaHIIUITUpyeMasl BEIlb ObUIa IepenaHa 0e3 coOroIeHIs
AKTOB MaHIIMIIAIMH U in jure cessio WK ¢ HEAODKHBIM COOJIFOICHUEM ITHX CaMBIX aKTOB, HATIPUMED, TPH, a HE
ISITh CBUZIETENICH NPY MaHIUITAUK. B TakoM cirydae Bellb He IMepexojiia B COOCTBEHHOCTh, a IPHOOpETaTeNb
TOJTYYaJl JINIIb MIPAaBO BIIAJICHHS, U MOT CTaTh COOCTBEHHUKOM TOJIEKO IO UCTEYCHUU CPOKA TAaBHOCTH BJIAJCHUS.
TakoMy BIa/ieibIly, HE CMOTPSI Ha MOCECCOPHYIO 3allIUTy, COOCTBEHHUK MOT MPEIbSIBUTH BUHAUKAIIMOHHBIN UCK,
u OH 065[38.H 6])1.]'[ 6BI BEPHYTH BCIIb. 2136131 YMEHBIIUTDH KOJUYECTBO TAKUX CIIYy4a€B, MPETOP CTAJI AaBATh TaAKUM
BJIaJIeJIbIIa OCOOYIO IKCIEIIIMIO — BO3PAKCHHMS, C YKa3aHWEM TOTO, YTO BEIllb ObLIa MMpoAaHa u nepeaana. Ho u
3TOro OBUIO HEIOCTATOYHO, TaK KaK BEIlb MO KAKUM-THOO0 MPEIIOoroM MOIJIa OKa3aThCs B PyKaxX OTYYXKAATEI,
60 TpeThuXx Juil. To ecTh mpruobdpeTarento HeoOX0AMMO OBIIO JIaTh HE TOJILKO IKCIEMIINIO, HO M UCK, KOTOPBIH
MO3BOJISLIT OBl €My BEPHYTh YTPAUCHHYIO BEIIIb.

© 3.A. T'yropesa, 2022.
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Bropoii cirygait Bo3HHKAI, KOTAa KTO-TO MPHOOpeTa Bemu ¢ coOOII0IeHIeM BceX (GopMalTbHOCTEH U Blia-
JieJl UMH C TIOJHOM YBEPEHHOCTBIO, YTO OH COOCTBEHHUK, HO IIOTOM OKa3bIBaJOCh, YTO caM HpOAaBel He ObLI
COOCTBEHHHKOM, HAlpHMep, OH 3Ty Belllb YKpal. B cuiy aToro mpuobperaresb HE MOT CTaTh COOCTBCHHHKOM
paHee MCTEUCHHUS CPOKa JABHOCTH BIAJCHHS M HACTOSIIMI COOCTBEHHHK MOT JIETKO MOAaTh BHHAWKAUOHHBIH
HCK M UCTpeOOBaTh 3Ty Bellb 00paTHO. TeM He MeHee, MPUOOpeTaTh, BCE-TakM, UMeI OOITbIIe MPaB Ha JTaHHYIO
Belllb, YeM TPETHH JIMLIA U Tepe]T IPETOPOM TaKiKe, Kak i B IEPBOM CITydae BCTaBaJ BOMPOC O 3aLIUTE ITOTO CAMOT0
nproGpeTaTenp, B Cliydae MOMAJAHUs BEUIM B PYKH TPETHETO JIHNA. DTOT BOMPOC OB PEIICH ¢ MOMOIIBIO Tpe-
TOPCKOTO 3JJMKTa, KOTOPBIH mosy4ni HazBaHue «edictum publiciana». Ha ocHoBaHMM 3TOTO 311KTa NIpHOOpETa-
TEJIFO IaBajIcs MyOIUIaHOB UCK, KOTOPBIHA y)ke ComepKal B ceOe (GUKIHMIO HCTIOTHUBLICHCS TaBHOCTH BIIaJICHHS.
Kak 6yzaro 651 mproOperaTens yxe sBIseTcsS COOCTBEHHIKOM. B IIepBBIX 3allMCAHHBIX CIIyYasx, KOT/Ia Bemh ObLIa
nproOpeTeHa OT 3aKOHHOTO COOCTBEHHUKA, MyOJIMITHAHOB MCK JaBaJiCs IPHOOpPETaTe0 He TOIBKO MPOTHB Tpe-
THUX JIII, HO ¥ TIPOTHUB caMOro coOCTBeHHUKA. TakuM 00pa3om, pealbHO IproOpeTaTeNs UMeN OOJbIIe TIpaB Ha
Belllb, 4eM caM coOCTBeHHHUK. ToT umen opManbHOE KBUPUTCKOE MPABO HA BEIllb, OJHAKO NPOCTO HE MOT MM
BOCIIOJIb30BaThCs. Takoe MpaBo HA3BIBAETCS «TOJIOE MPaBo». Bo BTopom ciydae mokynka bonae fidei ot mHecoob-
CTBEHHUKA MyOJIMUIMAHOB MCK JABAJICs IPHOOPETATEN0 TONBKO MPOTHB TPETHHX JIHII, TAK KaK B PHUMCKOM TpaBe
YK€ CyIE€CTBOBAJI NPUHIMNII, KOTOpLIﬁ SABIACTCA OJHUM U3 TJIABHBIX IPABOBLIX IPUHIHWIIOB U I10 cel JCHb. HUKTO
HE MOJXKET Mepenarh IpyromMy OOJbIIe MPaB, YeM HMEET CaM.

brnaropapst myOaMIMaHOBY MCKY B €r0 BTOPOM IMIPUMEHEHHH B PUMCKOM MPETOPCKOM IpaBe MOSBHUIICS WH-
crutyt bonae fidei possessio — mOOGPOBONBHOTO BIaJACHHS, TO €CTh OTHOCHTEIHHO BEIIIHOTO BIAICHHUS, KOTOPOES
HeﬁCTBOBaJ’IO B OTHOIICHUM IMOYTHU, HO HE BCCX APYTUX JIUILI.

[NosiBneHNEe MOHETapHOW COOCTBEHHOCTH IIOCTABMIIA TIEPE] HPETOPOM BOIIPOC O 3aIUUTE COOTBETCTBYIOLIHNX
eif cepBUTYTOB. Beib MOTTIO OKa3aThes TaK, YTO Kakas-mub0 MOHETapHas COOCTBCHHOCTh Ha 3eMEJIbHbIH y4acTOK
yKe cofepial B cebe U IpaBo Ha ONpECNICHHBIH CepBUTYT. 1 pa3 yK HpeTop B3sUICs 3aIlUIIaTh MOHETAPHOTO
obnanarens, Kak COOCTBEHHHKA, TO OH JIOJDKEH OBLI OXPaHSATh €ro B OCYLIECTBICHHU CEPBHUTYTA, TAKKE OXPAHATD
CEPBUTYTHI, YCTAaHOBIICHHBIC 0e3 COOIIOCHHS aKTa MaHIMIIAMHU WIH in jure cessio. [IpeTopa moBogwmio To, 4To
OH yXe 3aIluIai nmpruobperaTeneil Bemel, KoTopble ObUTH MpHOOpeTeHB! 0e3 COOMIOICHUS TeX XKe caMbIX (op-
MaJsibHOCTE#. 1 BOT mepes mpeTopoM BCTall BOIIPOC: KAaKUM 00pa30M MOXKHO YCTaHOBUTB CEPBHUTYT 0e3 colutroe-
HES (POPMAJIbHBIX aKTOB MAHIIMIIAIMK WK in jure cessio? Tak Bo3HuK crmocod quasi tradition, kak 6s1 Tpaauims,
3aKJIroyaBIasics B (PaKTHYECKOM IPEIOCTaBICHUH NpaBa MOJIb30BaHUS BElllbl0. ITOT CIIOCO0 MMEIN TaKkoe JKe 3Ha-
JyeHue, kakoe umeer tradicio mpu nepemade npaBa cCOGCTBEHHOCTH.

B mepuon pecmyOiiKy rocy1apcTsa U TOPOICKIE OOIIMHBI HEPEIKO CAABAIM FOPOICKHE YIACTKHU JIISl BO3-
BEJICHUA MOCTPOCK, C TEM, UTO HOCTpOI/IBHH/If/'I HX NOJIYyYacT IpaBO Ha JJIMTEJIbHOC MOJIb30BAHUEC YYAaCTKOM B obMeH
3a OIPeICNICHHYIO exXeroHyto miaty. Co BpeMeHeM K TAKOMY CIIOCO0Y CIa4n 3eMJIH CTalld IpUOeraTh U YacTHBIC
JIMIA, ¥ OH TOJTy4rIT Ha3BaHHe «Superficiesy. M3HauanbpHO Takoil JOrOBOp paccMaTpuBacs, Kak JOrOBOpP apeH I,
a cymephuIrai, TO eCTh CheMIIMK, HMell 003aTeIbCTBEHHOE NPABO TPEOOBAHUS TOJBKO X03UHY. TO ecTh 310
ele He ObLTO BENIHBIM NpaBoM. Ho 1o npuyrHe ropasio OoJbIIel JUINTeNbHOCTH, YeM B cIydae ¢ apeHIoM, npe-
Top nasain superficies ocodblie cpepcTBa 3anmTel. Cynephuuurapuii moxyyan cHayaida CreqUaNbHbIH HHTSPIHUKT,
3aIIMIIAONIMN BIaJCHHE OT MOCATATENILCTBA TPETHHX JIUILI, & TOTOM HCK aHAJOTMYHBIA BUHIUKAIMOHHOMY. C T0-
MOIIBIO ATHX CPEJICTB CymephUIHapuii CMOT 3aIlUIATh CBOE MPABO HE TOIBKO OT COOCTBEHHUKA, HO M OT MOCTO-
pouHuX juil. Takum o6paszom, superficies u3 muuHOro nMpaBa NPEBPATUIIOCH B BEIHOE MPABO HA YY)KYO BEIIb, HA
M0JIb30BaHUE YY>KOW BEILIbIO.

IIpexne Bcero, 3T0 BUHANKAIMOHHBIN HCK, KOTOPBIN MPEABABISIETCS B CIIy4yasix, KOTAa COOCTBEHHUK Tpe-
OyeT BO3BpaTa BEIIH U3 Uy>KOTO HE3aKOHHOTO BJIaJieHH . BUHIMKAIMS Kak CrIoco0 3aluThI MpaBa COOCTBEHHOCTH
Ha TPOTSHKEHUH PUMCKOW MCTOPHU 3HAYMTEHHO W3MEHMIIA CBOW xapakTep. [lepBoHaYanbHO OHA ObLIA TOIBKO
CPEICTBOM IS 3allUTHI HHTEPECOB WICHOB OJHOI CEMbHU B Clly4ae BOSHHMKHOBEHHS CIIOpa MKy HUMH. 3aTeM
OHa IMpeBpalaeTcsi B CPEICTBO 3aIUUTHI IIPaBa COOCTBEHHOCTH, B MOIMHHYIO BUHIMKAIMIO H pAaCCMaTPHBACTCS
KaK MCK He BIaJICIOIIEro COOCTBEHHHKA IIPOTUB BIICIOIIEro HecoOCcTBeHHUKA. LleNbio ncKa sSBIsieTcs Bo3pallie-
Hue Bewry. Ho aTa nenb gocturanack pa3HbIMU OyTAMHu [4].

Co BpeMeHEeM Kpyr MpaBOMOYHI COOCTBEHHHKA CY3WIICS: HEKOTOPbIC W3 MPABOMOYHUIl B OMpEACIICHHOI
Mepe MOBTOPSUIH ApYT npyra. K npumepy, He CTalu OTACNBHO BBIACIATH TAKOE PABOMOYHE, KaK MPABO BUHIMKA-
MM, TIOCKOJIBKY JIF060€ TPaBO MOUICIKHT 3aIUTE, B TOM YHCIC W MPABO COOCTBEHHOCTH; & MPABO TOJIH30BAHUS
BKJIIOYAET B ce0s U IIpaBO U3BJICYCHUS TIJIOJOB. Ocranocs TpHU IMPpaBOMOYUA — IIPABO BJIAACHUA, ITPABO I10JIB30Ba-
HHS, TIPABO PACTIOPSDKEHUSI, KOTOPBIE B COBOKYITHOCTH CBOCH COCTABIISIOT COJIEPKAHKE MpaBa COOCTBEHHOCTH, €r0
CyLIHOCTS [2].

DMmopurersuc ormuaeTes ot superficies rem, 4ro 31ech B apeHy caaeTcs CENLCKHM, a He TOPOJICKON yua-
CTOK. OM(HUTEB3HC JaBaJICsl HACIEACTBEHHOE, JINOO BEYHOE BIAaJJCHHE C YCIOBHEM, YTO KaXKABIM TOJT 32 Hero Oyaer
BBIINIAYEHA OMpeeseHHas cymMa. OH 3aliMIIalncs aHaJoTHYHbIM Superficies o0pa3oM, U TakKe SBIISIICS BELIHBIM
npaBoM Ha 4yxyro Bewib. Kak superficies, smdureB3uc, MOr GbITh BKIFOYEH IyTEM POCTOTO JOTOBOPA.

3aknagHOe IPaBO €CTh TAKXKE BEIIHOE MPABO Ha YYXKYIO BEllb, HO 3/1€Ch, B OTIMYHE OT 3aJI0ra, BEIlb OCTa-
eTcsi B COOCTBEHHOCTH JOJDKHHUKA, €€ 3aloxkuBIIero. KpeauTopy mperocTaBieHo NpaBo UCTPeOOBaTh 3Ty BeEllb
JUISL TOTO, 4TOOBI IPOAATh U TAKMM OOpa30M YIOBJIETBOPHTH CBOW MPUTA3AHMS, €CIH AOJDKHHK HE BBITOJHSCT
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00s13aTeNnbCTBa Mo yruiare gonra. [IoHsITHe «3aKiIaHoe MPaBo» HE MCIOJb30BaJIOCh B YACTHOM PHMCKOM MpaBe,
TaMm MPUMEHSJICS TEPMHH «HMITOTEKa, a 3aKJIA[HBIM OHO CTaJI0 HAa3bIBATHCS B OOJiee MO3/AHUE BpeMeHa B IPYTUX
MPABOBBIX CHCTEMAax, B TOM YHCIIC B pyCCKOM Tpase [5].

B 1MBHIBHOM MpaBe 3aKIaHOTO MMpaBa, KaK TAKOBOTO, He OBLUIO, Be/Ib MHCTUTYT (GUIYIIMS JHIIb IEpeKiia-
JBIBAJI IPABO COOCTBEHHOCTH Ha Belllb, HO MPU 3TOM HE JaBajl JOJDKHUKY HHKAKOTO HCKa MPOTHB KPEAHUTOpA.
Beuay 3toro cranu npuberath k 6e3 GopManbHOMY 30Ty — NUTHYC. JJOTDKHHUK MepeaBal Bellb He B COOCTBEH-
HOCTb KPEIUTOPY, & JIMIIb BO BIAJCHHUE, IPU ITOM KPEIAUTOP MMEN MPABO TONBKO yACPIKUBATh BElb 0 YIUIAThI
JI0JITa, TI0JIB30BATHCS M PACTIOPSKATHCS BELIbIO KPEITUTOP HpaBo He uMen. [IpaBo pacrnopsKeHHs BEIIbIO TOHKHO
ObLIO0 OBITH CHIEUATTLHO OTOBOPEHO B MaKTe 0 mpojaxe. To ecTh eciu Guaynus yiemisuio HHTepechl J0KHUKA,
TO MUTHYC YK€ YIIEMIISUIO HHTEPEChl KPeAUTOPOB. TakuM 00pa3oM, MOSIBUIIACH 3a/lada: KaK COXPAHUTh BEL[HOE
MpaBo JA0JDKHUKA Ha 3aJI0KEHHYIO BeIllb U IIPU 3TOM JIaTh MPABO PACIOPSIKEHHS KPEIUTOPY B Cllydae, €Ciu JA0IT
He Oynet yriaueH. [Tonumasi, 4to 0e3 rmpaBa Mpo/Iaky, 3aKIaJHOE PABO YTPAYMBAET CBOE 00ECIICUUTENbHOE 3HA-
YEHHUE, PUMCKHE FOPUCTBI CTAJIA CUUTATh, YTO 3TO CAMOE [TPABO MTPOJIAXKH 3AJI0KEHO YKe B caMOM JoroBope. Takum
00pa3oM, ecir paHee HyKeH OBLT IIaKT O MPOJIaXke, TO TeIeph, YTOOBI BEeUh HE MOTJIa OBITh MIPO/IaHa, HYXKEH OB,
Hao60poT, (akT o He mpoxaxe. Ho u npu duayImu, U Mpu MUTrHyce TODKHUK JIMIIANCS 3a0KEeHHOM Belb. [1pu
ATOM 3a4aCTyI0 caM OpaiCsi UMEHHO O] 3AJI0KEHHYO Belllb. JIOIKHUK MOT TIOJTYYHTh CCY/Y U 3aBJJICTh BEIIHIO
OJTHOBPEMEHHO TOJIBKO C TIOMOIIIBIO PEKapHs, TO €CTh BIaACHHs 10 BocTpeboBanus. Ho B TakoMm citydae, Kpeau-
TOp MOT 0TOOpAaTh BEIllb B 000 MOMEHT,  TEM CaMbIM HaHECTH yIepO MODKHUKY. Bcreactue aToro Tpe6o-
BAJIOCh CO3/IaHKE TaKO# (HOPMBI peabHOTO 00ECIIeUeHHUs, IPH KOTOPOI BEIllb, CUUTASACH 3AJI0KCHHOH KPEAUTOPY
JI0 HACTYIUICHHS CPOKa IUIaTexa, ocTaBanach Obl y nomkHHKa. Takas HOBas (opma 3ajora Moydnsia Ha3BaHUe
«UTIOTEKay», ¥ 3aKIIF0YAETCS OHA B TOM, 4TO JOJDKHUK UMEJ HE TOJIBKO MPaBO COOCTBEHHOCTH Ha BElllb, HO U PaBO
BJIa/ICHUS STOW CaMOMW BEUIbIO.

J1i1st 3a1MThI IPpaB KPEAUTOPOB MOSBUIICS CHEeNUANbHBIN HCK - actio hypothecaria in rem. C ero nomoriisio,
OH MOT TpeOOoBaTh BElllb HE TOJBKO OT 3aJI0T0/IATENIsl, HO M OT TPETHhUX JIUII, TAK KaK PACTIOPSIKECHHS 3aJI0T01aTeJIsl,
B JIAaHHOM CITyJae, /Il HEro He MMENTd HUKAKOT'0 3HAYCHHS.

Ho BerHoe npaBo, MPU3HAHHOE IS CIIy9YaeB UIIOTEKHU JENan0o He0OOXOUMbIM MPU3HAThH BEI[HOE MPABO H
B Clly4asix ¢ nuruyc. [losiBuiics cnennanbHbI UCK actio pigneraticia, KOTOpbIi ObLT aHanoruueH actio hypothecaria
B CIIy4asix ¢ MIOTEKON. BereacTBre 3Toro 3aKiiaiHoe paBo OKOHYATENBHO ObIIIO 0()OPMIIEHO, KaK BEIIHOE MPaBO
¢ aByMsi (opMamH 3ajora — MUTHYcOM M uIotekod. Takum oOpaszom, Gnaromaps actio pigneraticia m actio
hypothecaria, 3akiagHoe MPaBO OKOHYATEIEHO 0()OPMUIIOCH, KAaK BEIHOE MPABO MPOJAXKH Uy>KOW BEIIH, TaKOe,
KaKHM OHO SIBIISICTCSI IO CYIIIECTBY.

Ho 3akmasHOoe mpaBo B PUMCKOM TIPaBe COXPAHSET BCE YePThl J0OABOYHOTO, aKIeCCOpHOro mpasa. OHO
CYIIECTBYET TOJBKO KakK o0ecieueHue A0JIra, TO €CTh JOJKHO rapaHTUPOBATh KPEAUTOPY JIUIIb OTCYTCTBHE YOBIT-
KOB, HO HHKAaK He HoyyueHue npuobun. [103ToMy eciiu BAPYT OKaKeTCsl, YTO 3aJI0KEeHHAs Bellb ObLiIa MPOo/1aHa 3a
CYMMY, OTJIHYHYIO OT CYMMBI JI0JIra, CTOPOHBI UMEITH MPAaBO BOCCTAHOBUTH paBHOBecHe. Ha oiHY U Ty ke 3al10-
JKEHHYIO BElllb J0MYCKaIOCh CO3/IaHie HECKOJIbKUX UIIOTEK, HO B TAKOM CJIydae JIeHCTBOBAI MPHUHIIMIT IPUOPUTETA
— CHayaJia y/IOBJIETBOPSIIACH CaMasi PaAHHSISI UTIOTEKA, & IOTOM Y)Ke BCE OCTANbHbIE.
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M.A. I'nywkosa

ITPOBJIEMHBIE ACIIEKTbBI 3AKPBITOI'O 3ABEIIIAHU S

B cmamve paccmampusaromest 60npocsi co8epuLeHcme08anust 3aKOHO-
0amenbCcmea 8 4acmu pecyiuposanus 3aKkpuimoeo 3agewanus. Ilpeonosicensl
KOPPEeKMUposKu HoOpm npasa nymem sxnouenus ¢ I paxcoanckuii kodexc Poc-
cutickou @edepayuu uHbLIX POPM COBepUICHUs 3ABCUAHUS, HEOOX0OUMOCHU
sudeopurcayuu npoyecca coCmasieHus 3a6eujanus u e2o yoocmogepens, d
makaice 00yCi06IIeHA 803MOICHOCb NPUOCMAHOGLEHUSL HOMAPUATLHO2O Oeli-
CMBUsL 02NAWEHUSI MEKCMA 3aKPbIMO20 3A6EeUAHUSL.

Knroueswle cnosa: Hacneoosanue, 3akpoimoe 3a6eujaniie, HOmapuaio-
Hoe Oeticmesue, ceudement, S1eKmpOHHbLIL OOKYMeHM, 8U0e0PUKCayusl.

Ha npoTspkeHuH KU3HM 4eNOBEK UIET, CO3/1AET, COXPAHSET, MOMyJaeT WK MPHoOpeTaeT 3HAHUS, BEIH 1
MHOE UMYIIECTBO, M OH BIIPaBE CAMOCTOSTEIBHO MPEJONPEIEIUTh UX NaTbHEHIYIO Cy b0y, OTOBOPHB MM OIIUCAB
CBOIO BOJIIO O PACHOPSDKEHUH 3THM MMYIIIECTBOM Ha CiIydail CBOeH CMEpPTH Ha JOKYMEHTE, KOTOPHIN Ha3bIBaeTCs
3aBel[aHueM. 3aBellaHne JaeT BO3MOXKHOCTh U3MEHHUTh 3aKOHHBIH MOPSI0K TOCMEPTHOTO Tepexo/ia MpUHaaje-
JKalllero HacJeIoJaTell0 UMYIIECTBA U CBUAETEILCTBYET O NPaBOBOM KyJIbType IpaxkJaHHHA, €ro 3a00Te 1o OT-
HOIICHHIO K OJM3KHM Jro1sM. OZIHAKO 3HAYMMOCTh TAKOT'O BHJIa IPABONPEEMCTBA HEJIOOLICHUBACTCSI, XOTSI HHCTH-
TYT HAcJeIOBAaHUS MMEET BaXKHOE 3HAYCHHE C IKOHOMMYECKON TOUKU 3PEHHS, IOCKOJIBKY PETyIUpPYeT Mepexo
MMYILECTBA ¥ HEMMYIIIECTBEHHBIX IIPaB OT OJHOTO JIMIA K JPYroMy JIMOO IpyruM JHLAaM, a pa3BUTHE HHCTUTYTA
HacJIeJ0BaHN HEPa3phIBHO CBA3AHO C Pa3BUTHEM MHCTUTYTA IIpaBa COOCTBEHHOCTH M TOCYAAPCTBa B IIEJIOM.

OnHoO# U3 00CYXKIaeMbIX Pa3HOBHIHOCTEH BOJICU3BSABICHNS IPAXXJaHNHA O PACTIOPSHKEHUN UMYILECTBOM
Ha CIy4all CMEPTH ABISETCA 3aKpPBITOE 3aBelIaHue. JlaHHBIM BH 3aBEelaHKs MOJAAETCs TIOCTOSIHHOM KPUTHKE CO
CTOPOHBI YYEHBIX, HOTAPHYCOB M IOPHCTOB M3-32 TOTO, YTO XapaKTEPHU3YyeTCs MOJHBIM OrpaHHYEHHEM IIPaB J0-
CTyIa K COAEP)KUMOMY AOKyMeHTa. CHOpBI U JUCKYCCHH BO3HHKAIOT B KaXKIOM IEHCTBHU, HECMOTPS. HA TO 4TO
TOJIBKO 3TOT BHJ 3aBEILIaHHH B MOJHOW Mepe 00ecleyrBaeT NCTIOTHEHUE PUHIIMITA TAHHbBI 3aBEIIaHHs.

Bribupas Takoi BU BOJIEU3BSIBICHUS, 3aBEIIATEIb MOXKET H3JIOKUTh HE TOJIBKO BOJIIO O PACTIOPSHKCHUN
CBOM MIMYILECTBOM Ha CIIydail CMEPTH, HO U COOOIIUTH HACJEeIHHUKAM TO, YTO HEJOITyCTUMO YKa3bIBaTh B MHBIX
BUIaX 3aBEIIAHUI: ONPOIIATECS, PacCKa3aTh O MOTHUBAX, CBOMX YyBCTBaX, 00uaax u npodee. Ho HacinenonaTens,
He 00amaromuil TOCTaTOYHBIMH TTO3HAHUSIMH, MOKET JOITyCTUTH PsIJ OMMOOK, YTO MOBJIEYeT 3a coboil Hexeil-
CTBUTENBHOCTb JOKYMEHTA.

[Ipu cocraBneHNH 3aKPHITOTO 3aBEHIAHHS BAKHYIO POJIb UTPAET UMEHHO OYKBaJIbHOE COOJIO/ICHHE yCTa-
HOBJICHHBIX 3aKOHOM TpeOOBaHHIA, IIOCKOJIbKY COCTaBJICHHOE ¢ HapyIleHHeM HOpM I paxagaHckoro konexca Poc-
cuiickoit deepannu 3aKphITOE 3aBelIaHNE NPU3HAETCS HEJEUCTBUTEIbHBIM, a 3HAYUT, BOJS 3aBelIaTeNs OCTa-
HETCs HeBBITIOJIHEHHON M K HACJIEAOBaHUIO OYIyT NPU3BaHbI HACIECIHUKH 110 3aKOHY.

3aKkoHOATENb 3aKpemwiI Uil JaHHOW (DOPMBI psii MMIIEPATHBHBIX TPeOOBAaHHWH: COOCTBEHHOPYYHOE
odopmIIeHHE B COCTaBICHHE, COOCTBEHHOPYYHOE MOIIICAaHUE, TIOMEIICHNE 3aBEIAaHIsI B KOHBEPT, 3aKIeHBaHUE
U nepesiaua KOHBEpPTa HOTapUyCy B PUCYTCTBUH JBYX CBUAETENCH, QUKCHPYIOMNX (aKT nepeaadn CBOMMU MO
MHUCSIMU Ha KOHBEPTE, B KOTOPBIH 3alle4aThIBaeTCsI KOHBEPT C 3aBEIIAHUEM.

W3 nepedncineHHbIX YCIOBUH MOYKHO C/IENaTh BBIBOJI, YTO MCIOJIb30BaHUE NPU OOpMIICHHH 3aBellaHus
TEXHHYECKHX CPE/ICTB, a TaKkKe oOpalleHre 3a MOMOIIBI0 K PYKOTPHKIAIUYUKY TIPH COCTABICHHH 3aKPHITOTO 3a-
BEIIaHUs HE pa3penieHo, YTO OTPAHNYMBACT KPYT JIHII, 00J1aal0MIuX MIPABOM Ha COBEPIIECHHE PACIIOPSIKEHUS B
TakoM BHJe. To ecTh TakoW BHJ 3aBELIAHUs] HEJOCTYIEH JHMIAM C OIPaHUYEHHBIMH (PU3MYECKUMH BO3MOKHO-
CTSIMU.

[epBoii CI0)KHOCTBIO JJIs1 HACTIETHUKOB SIBIISICTCS BBISIBIICHHE (DaKTa COBEPLISHUsSI 3aBEIaHNs] HIMEHHO JIN-
1I0M, YKa3aHHBIM B KQU€CTBE 3aBEIIATENs], IOCKOJIbKY OHH MOTYT HE 3HAaTh OCOOEHHOCTH IToYepKa HaclIea01aTelsl.
JanHbIit mpo0es BO3MOXKHO YCTPaHUTb ITyTEeM OTpaHUUYECHHUS IIPOCTPAHCTBA ISl COCTABIICHHS 3aBEIllaHus, pa3pe-
KB 0opMIIEHHE JOKYMEHTa B MOMELICHUH HOTApHAILHONH KOHTOPBI, KyJa 3aKphIT JOCTYI HOCTOPOHHMX JIUI,
WIIM BO3MOKHOCTBIO BHACO(HUKCAIINI MTPOIlecca COCTABICHUS U MOAMUCAHUS 3aKPBITOTO 3aBEIAHMs HacIe10/1a-
TeJeM, ¢ IPUIOKEHHEM K JJOKYMEHTY HOCHUTEIs I poBOil HH(OpMANHY 3aIHCH.

© M.A. I'mymikoBa, 2022.

Hayunsriii pykoBogutens: @oaveeposa FOnusa Hukonaesna — kaHIUIAT IOPUINIECKUX HAYK, TOIEHT, BAT-
CKHMI roCylapCTBEHHBIN YHUBEpCUTeT, Poccust.
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Jlpyroii MOMEHT KacaeTcs CBUJETENeH, B IPUCYTCTBUU KOTOPBIX 3aKPBITOE 3aBElLaHHUE MepeJaeTcsl HoTa-
puycy. 3aKOH HE yCTaHaBJIMBAeT TPeOOBaHMS K JIMYHOCTH CBHJETEINICH, OrpaHNYMBast UX OOIIMMH KPUTEPHSIMHU,
conepxammumucs B 4.2 c¢r.1124 T'K P®. Horapuyc, a Taxke WHBIE JHIIAa HE BIIPaBE 3alIPETUTh 3aBEIIATEI0 YKa-
3bIBATh JIMII, IPUTJIANICHHBIX 3aBEIIaTeNIeM B KaUECTBE CBUACTEICH, B KAUECTBE HACICAHUKOB, TAKXKE KaK U IPO-
BEPUTH 3aBEIIaHNE HA MPEAMET HATUIU HHQOPMALK O HUX B TEKCTE JOKyMeHTa. HoTapuyc T0IKeH yBETOMUTH
3aBEIIATENs O MOJOKEHUAX 3aKOHA, IPEAYNPEINB O NMEPCIEKTUBAX HUYTOXKHOCTH 3aKPHITOTO 3aBELIAHUS. Y-
TBIBAs], YTO POJIb CBUJETENIEH CBOAUTCS TOJIBKO K YZOCTOBEPEHHIO (DaKTa Mepeady 3aKJICCHHOTO KOHBEPTA 3aBe-
maTesaeM HoTapuycy, 0e3 UX y4acTusl HoTapualibHas IIpolelypa He MoTepsieT cBoel 3HauMMocTH. Bo n3bexanue
OLIMOOK U CyNeOHBIX CIIOPOB MPEAIaraeTcsl 0TKa3aThCsl OT UX YH4acTHs HOJHOCTHIO, 3aMEHUB (hakT rnepeaadu ao-
KyMEHTa HOTapuyCy BeIcHHEM BHICO(PHKCAIIMN HOTApUAILHOM MPOLeaypHI.

IIpouenypa BCKpBITHS KOHBEPTA C 3aKPBITHIM 3aBEIIAHUEM OCYLIECTBISIETCS HEe TO3JHee yeM uepes 15 nueit
nocJje NpeACTaBIeHUs HOTApUYCY CBUJICTENILCTBA O CMEPTH 3aBellaTelis, B IPUCYTCTBUY HE MEHEE YeM JIBYX CBU-
JieTenel U MoxkeaaBIIuX NPH 3TOM IPUCYTCTBOBATh 3aMHTEPECOBAHHBIX JIUII U3 YHMCIA HACICIHUKOB 110 3aKOHY.
Ioce BCKpPBITHSI KOHBEPTA HOTAPHYC HEMEIJICHHO OIVIAINAET TEKCT 3aBEIIAHNUS, COCTABISIET M BMECTE CO CBUJIE-
TEINISIMH TOJTMCHIBAET IPOTOKOJI, YIOCTOBEPSIOIINI BCKPBITHE KOHBEPTA C 3aBEIIAHUEM U COAEPIKAIINI ITOTHBIA
TEKCT 3aBeIaHus. [10UIMHHNK 3aBeIaHns XPaHUTCS Y HOTapHyca, a HacJAeJHUKAM BBLIACTCS HOTApHAIBHO yI0-
CTOBEpEHHAs KOMuUs MpoToKomal.

[onoxxeHne 0 HEMEUIEHHOM OTJIAIICHUH TEKCTA 3aKPBITOTO 3aBEIIAHNS TOXKE HEOOXOUMO MOAKOPPEKTH-
poBatb. ITockobKy 3aBemIaHne MOXKET OBITh COCTABJICHO Ha SI3BIKE, HE 3HAKOMOM HOTapHycy, WK Hepa30opuu-
BBIM ITOYEPKOM, HEPA3YMHO TPATUTEL BPEMS HOTapHyca U JIHILI, IPUCYTCTBYIOIIUX MPH OrJallEHUH TEKCTa 3aKphI-
TOTO 3aBEIIAHNUS, HA IIepeNUChIBaHNe (KOIMMPOBAaHUE) TEKCTA B IPOTOKOJ. B MaHHBIX cIydasx HY>KHO MPHUOCTaHO-
BUTb HOTapHaJIbHOE IEHCTBHE U MIPEJOCTABUTH HOTAPUYCY HE MEHEE IISITH pad04nX JHEH IS [IOMCKa CIIeHaInCTa
U OCYIIECTBJICHUE [IEPEBO/IA I PACIIU(PPOBKH TEKCTA.

KapaunansHOro perieHuss MHOTHX MpoOJieM, CBSI3aHHBIX ¢ (JOPMOH M COZepKaHHEM 3aBellaHMsl, THIHO-
CTBIO HACJe0JaTellsl, €ro ICUXUUECKOT0 H 3MOLMOHAIBHO-BOJIEBOIO COCTOSTHHUSA, TPEOYET BKIIOUEHUE B KOJIEKC
MHBIX ()OpPM COBEpIICHHUs 3aBeuaHus. J{eHCTBYIONIMM 3aKOHOM YCTaHOBJICHA HCKIIIOYHTEIBHO OOs3aTelbHas
nrckMeHHas (opma 3aBemanus, Ho B XX| Bek coBpeMeHHBIX TexXHOJIOTHH 1 VIHTEepHeTa, Kora Jaxke y MajojeT-
HUX JIeTell UMeeTCs IOCTYT K ayio- M BUAEO-IIM(pPOBOMY 000PYAOBaHHUIO, KOTJA FOCYAAPCTBO MTOCTENCHHO T1e-
PEXOANT HA 3IEKTPOHHBIN (opMaT B3aNMOEHCTBYSL, IPEIOCTABIIET BO3MOKHOCTh TIOCEIICHHUS BEAOMCTB, yupe-
JKICHUH 1 OpraHu3alii 0e3 JIMYHOTO MPHUCYTCTBHS, 3aBEIlaHNe UCKIIOUNTEIbHO KaK MUCbMEHHBINH JOKYMEHT C
MOJIHCHIO0 HACNEI0aTeNs U CBUIETEICH ABISETCA YCTapeBIIUM BapuaHTOM. [[pyrue HOoBbIe (OPMBI 3aBEIIaHI
- B BUJI€ 3JIEKTPOHHOI'O JOKYMEHTa, BUAE03aINCh, ayJH03aIICh, TO3BOJIST HE TOJIBKO COKPATUTh PACXOMbI 3aBe-
IaTesns, HoO ¥ MOMOTYT YOeIUThCS B JEECIOCOOHOCTH COCTaBUTENS 3aBEIAHUS U BIMSHUM HA HETO KaKHX-THOO
BHEIIHUX (haKTOPOB.

Taxum 06pa30M, MOAVMHCTUTYT 3aKPBITOI'O 3aBCIIAHUA SABJIACTCA BaXHBIM IIAaromM K pa3sBUTHUIO 3aKOHOIa-
TEeNbCTBA, 00OTANIEHHIO ITPABOBON IPaMOTHOCTH U KYJIbTYpHI. IIpoBeIeHHBIN paHee aHATN3 HHCTUTYTA IO3BOJISET
BBIBUTH Psi/t IIPO0IIEM M HEAOPAaOOTOK B MPAaBOBOM PETYJIMPOBAHUM HACJEIOBAHUS, BE/Ib MTPOOEIIBI HACIEeICTBEH-
HOTO 3aKOHO/IaTEIbCTBA CO3JaI0T OCHOBAHMS JUISl €TO HENPAaBIIIBHOTO TOJKOBaHMS M IPIMEHEHUs Kak BHeCy 1e0-
HBIMH OpraHaMH, CBS3aHHBIMHU C OCYIIECTBIEHHEM HACIJICACTBEHHBIX NPaB TPaXk/aH, TaK W OCIOXKHSAIOT 3aLIUTY
HACJIEJICTBEHHBIX IIPaB B CyJe0HOM IOpSIIIKE.

Bubnuoepagpuueckuii cnucox

1. Tpaxmanckuit konexc Poccuiickoit @enepanuu: yacts TpeThs oT 26.11.2001 Ne146-D3 (B pea. ot 01.07.2021) /
CIIC «Koncynprantllntocy (nata obpanienus 01.08.2022).

2. Metoanuecknue peKOMEHJAUH MO yAOCTOBEPEHHUIO 3aBEIaHUH, MPHHATHIO HOTAPHYCOM 3aKPBHITOTO 3aBEIaHNS,
BCKPBITHIO M OTJIAIIEHUIO 3aKPBITOTO 3aBemians, yTB. Pemennem [Ipasnenus OHII ot 1-2 urons 2004 ., [Iporokon N 04/04.

3. T'aproua E.C. 3akpsitoe 3aBemanue. UYro 31o? // Mosonoit yuensrit. — 2014, — Ne 1. — C. 209-212.

TJIVIIIKOBA MAPHA AJIEKCEEBHA — maructpanTt, Barckuii rocyiapcTBeHHBIN yHHBEpCcHTET, Poccnst.

! Cyuxona H.B. Horapuar: Yue6nuk s 6axanaspos. M.: FOpaiit, 2013. C. 159.

73



ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 9 (132)

E.A. I'ypves

BOIIPOCHI ONPEJEJIEHHUSA IIOHATHAA
KBAJIMOUKALIMU ITPECTYIIVIEHUHU

B cmamve npusedensvi ocnosHble 0OKmpuHaIbHble OnpedeieHus Ked -
Qurayuu npecmynienuil 6 omeuecmeeHHOU NPagoll Hayke, 2060pUMsCsL 0 Heoo-
XOOUMOCMU HOPMAMUBHO20 3AKPENNEHUS NOHAMUSL.

Kniouesvie crosa: npecmynienue, Keanugurayus npecmymnieHul.

Kpanugukanus (cp.-Bek. nart. qualificatio, ot qualis — kakoii, kakoro kadecrtBa u facio — fenars), Xapak-
TEPUCTHKA ABJIEHUS, EATEIbHOCTH, 00BEKTa, COOTHECEHHAS C YCTAHOBJIEHHBIMY KPUTEPUAMH, II0KA3aTeIAMM. 1

PackpriTe CyIIHOCTH KBaJTH(HUKAINHU IPECTYIDICHNS 3aKOHOMEPHO YBSI3BIBACTCS C YACHCHHUEM IOPHINKO-
(haKTHIECKOM IPUPOIBI YTOIOBHOTO IPABOOTHOIICHHS. BepHas KBalu(pUKaIWs NPECTYIUICHAS SBISIETCS TapaH-
THEW NPUBJIEUYECHUSI BUHOBHOI'O JIMILIA K YTOJOBHOW OTBETCTBEHHOCTH 33 COBEPIICHHOE UM ACSHUS, Ha3HAYEHUS
eMy IpelyCMOTPEHHOTO 3a 3TO HaKa3aHHs, COOTBETCTBYIOIIETO XapaKkTepy M 0OLIECTBEHHOI OMacCHOCTH COBEp-
IICHHOTO JSSHUS, JUYHOCTH MOJCYIMMOTO, MPABMILHOIO BEIOOPA COOTBETCTBYIONIETO UCIIPABUTEIBHOIO yUpe-
JKICHHSI U, UYTO HE MEHEee BaKHO MO3BOJIsIET N30eKaTh HEOOOCHOBAHHOTO MPHUBJICYEHUSI K YTOJIOBHON OTBETCTBEH-
HOCTH JIMIIa HEBUHOBHOTO.

Wuaue roBopsi, B yroJIOBHOM CYAOIPOU3BOJICTBE, B YaCTHOCTH, B IPUMEHEHUH COOTBETCTBYIOIIEH HOPMBI
YTOJIOBHOTO 3aKOHA, KBaJTH(PUKALIKS MPECTYIUICHUS SBISIETCS OCHOBOH B OIICHKE JESTHUA. 3/1ECh YMECTHO IIPHBE-
ctu MHenue B.H. Kyapssuesa: «Ilo 3Toii npuynHe B yrOoJOBHOM JEJ€ Mbl HUKOTJa HE JOCTUT'A€M TaKOH MaKCH-
MaJbHOU NOJHOTHI ONUCaHUs €IMHUYHOIO NpecTyruieHus. [1pu paccnenoBannu U pa3pelieHUH YyrOJIOBHOTO Jea
Hac OOBIYHO MHTEPECYIOT JIUIIE T€ MPH3HAKH KOHKPETHOTO NESHMUS, KOTOPBIE HMEIOT YTOJIOBHO-TIPABOBOE, KPH-
MUHOJIOTHYECKOE, TPOLECCYATbHOE WIIM MHOE IOPUANUYECKOE 3HaUeHHE. MHOTHE e MPU3HAKU KOHKPETHOTO Ipe-
CTYIUIEHHUS OCTAIOTCA 33 PAMKAMM YrOJIOBHOIO Aejan?,

Kpanudukanus mpecTymieHus, Kak IpaBoBas OI[CHKA BUHOBHO COBEPIICHHOIO OOIIECTBEHHO OMACHOTO
JIeSTHUS, 3aMPEIIEHHOTO YTOJIOBHBIM 3aKOHOM IOJT YTPO30i HaKa3aHMs HEPa3phIBHO CBSI3aHA C YTOJOBHBIM MPAaBOM
- MaTepHaIbHOU OTPACIBIO MPaBa, ONPEEISIONIeN MPU3HAKHA COCTaBa MPECTYIUICHUS, SIBIISIFOIIETOCS €IMHCTBEH-
HBIM OCHOBAHHEM JIJIsl HACTYIUICHHUSI YTOJIOBHOUM OTBETCTBEHHOCTH. OOIIee yueHHe O COCTaBe MPECTYIIICHUSI SIB-
JISIETCST OCHOBOM JIJIs1 TPABHIJILHOTO OIPENIEICHHsI B K&KIOM KOHKPETHOM CJIydae HaJUuus WIH OTCYTCTBUS B IeH-
cTBISIX (Oe3eiicTBUM) JUIA, KaKOro-MHOO KOHKPETHOI'O COCTaBa IMPECTYIUICHHS, T.6. MX COOTBETCTBHUS IpH-
3HaKaM IMPECTYIUICHUsI, IPEeyCMOTPEHHOIO0 KOHKPETHOH craTheil YronoBHoro koaekca Poccuiickoit ®denepanumy,
€€ YacThI0, IYHKTOM.

HecmoTpss Ha cka3zaHHOE, B OCHOBHOM HOPMATHBHO-IIPaBOBOM aKT€ OTPACIM — YTOJOBHOM KOJIEKCE
Poccuiickoit @enepannu ot 13.06.1996 N 63-®3 (pex. ot 30.12.2021) He TONBKO HE HaeTCA JIETATBHOE OIpee-
JICHWE JAHHOTO BUJIA MPAaBONMPHMEHHUTEIBHON JEATEIFHOCTH, HO H TaKOe MOHATHE (OTpeNelIeHne), KaK «KBaJH-
(ukarus - orcyrcTByeT BoBce. (IToHsATHE - CTpYKTypHAst €MHUIA MBIIIUICHUS, 00€CTICYNBAIOIIAs TIOPOKICHIE
1 COXpaHeHHe HOBOTO 3HAHUS, €r0 IOHUMAHMS 1 KoMMyHHKaiuy. )° BCTpeTuTh ero MoskHO TOJIBKO B TEKCTe YTo-
JIOBHO-TIpoLieccyanbHOro kogekca Poccuiickoit denepaunu.

ABTOpPOM OJTHOH M3 TIEPBBIX OTEUCCTBEHHBIX PabOT, IMOCBAIICHHBIX BOMPOCAM KBAIU(UKAIMH IPECTYII-
JIEHUH, sBIsieTcs coBeTCKui npaBoBed A.A. 'eprieH30H, JaBIINK €eMKOE M TOUHOE onpesiesieHue noHsaTus: «Kpa-
TUUKAWs MPECTYIUICHH COCTOUT B YCTAHOBJICHUHM COOTBETCTBHS JTaHHOTO KOHKPETHOTO JESHUSI TPHU3HAKAM
TOTO WM HHOTO COCTaBa IPECTYILIEHHS, IPEIyCMOTPEHHOTO yIOJOBHBIM 3aKOHOM»™,

© E.A. T'ypbes, 2022.

Hayunslit pykoBonutens: bypmucmpos Heope Anexceesuy — kaHAUIAT IOPUIUUECKUX HAYK, JOLEHT, Poc-
CUMCKHN TOCYJapCTBEHHBIN COLMANIBHBINA YHUBEPCUTET, Poccus

! Bonbuas poccuiickas sHIMKIONEAUA: opuIManbHbIA caiit. URL: http:// https://bigenc.ru/about (marta o6pammenus
17.09.2022).

2 Kynpssies B.H. O6uias Teopus ksanudukauy npecTyminenuit. — M.: Dkemo, 2003. — C.85.

8 Bonpmas poccuiickas SHIMKIONeMs: odumanbHeni caitt. URL: http:// https://bigenc.ru/about (marta o6pamenns
17.09.2022).

4 Tepuenson A.A. Kpamudukanus npectyrnenuii. M., 1947, C.4
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Bce nocnenyromye onpeaeneHuss  KBaJM(UKAIMK NPECTYIUIEHHS B pabOTax OTEYECTBEHHBIX FOPHCTOB
MOXHO paccMaTpHBaTh Kak ero Oosee WM MEHee yJadyHble, HECKOJbKO N3MEHEHHBIE BAPHAHTHI, KOTOPbIE CBO-
JSITCSL K IOBTOPEHUIO M OOJIee AETaNbHOW KOHKPETHU3AIMN JAHHOTO 3TUM aBTOPOM OIIPEAEICHHS, IIyTEM yCIIOB-
HOTO PacwICHEHUs] KBaTN(UKAIMS MPECTYIICHUS] — Ha JIOTHUYECKUH MpoIiece (AESITeNbHOCTh) M OZHOBPEMEHHO
pE3yNIbTAT ATOH JESATENLHOCTH BBIPDAXCHHBIN B MPHHATHIN B YCTAHOBICHHOM IIOPSAKE IPOIECCYATbHOM JIOKY-
MEHTE: IOCTAHOBJIECHUH O BO30YKJCHUH yTrOJIOBHOTO A€, ITOCTAHOBICHUH O NPUBJICUCHUN B KAUECTBE OOBHHSI-
€MOro, OOBHHUTEIFHOM 3aKITI0UCeHIH (OOBUHUTEIEHOM aKTe), TOCTAHOBICHUH I IPUTOBOPE CYAa).

Heo0Oxonnmo ykaszaTh Ha ompeneNieHns psija YUeHbIX, BHECIIMX BKJIAJ B IOPUANYECKYI0 HAYKY, B YaCTH
¢dopmupoBaHus Teopuu KBanudukanuu npecryrieHnid. Tak, B.H. KyapsBues, coBeTckuii u poccuiickuii yué-
HBI-TIPaBOBEJ, CHENUAIICT B 00JIACTH KPUMHHOJIOTHU U YTOJOBHOTO NpaBa, JOKTOP IOPUANYECKUX HaYK, PO-
(beccop B cBOMX TpyAax YTBEP)KAAN, UYTO «KBaJH(UKAIMS MPECTYIUIEHUH — 3TO YCTaHOBJIEHHE U IOPHIMYECKOE
3aKpeIuIeHHe TOYHOTO COOTBETCTBUS MEXIY MPHU3HAKaMU COBEPILEHHOTO AESHUS U NpU3HAKaMM COCTaBa Ipe-
CTYIUIEHHS], IPELYCMOTPEHHOTO YrOJIOBHO-NPaBOBOM HOpMOii». 1 Ero coBpeMEHHHK COBETCKMH M POCCHItCKUI
yuénblii-topuct, Ky3nenoBa Hunens ®EnopoBHa, B CBOEM Tpylle, MOCBAILICHHOM 3TOMY LEHTPaJbHOMY BO-
MPOCy B TEOPUH YTOJIOBHOTO IPaBa, ONpEeIisia; «KBaTH(UKAIUsI IPECTYIUIEHUH — 3TO YCTaHOBJIEHHE COOTBET-
CTBHS B COJICSTHHOM NPH3HAKOB OOIECTBEHHO ONACHOTO ACSHHA IPH3HAKAM COCTaBa IMPECTYIUICHHS, IPELyCMOT-
perHoro B HopMax O06mmeit u OcobenHoit yacteit YK ¢ BEIBOZOM 0 IPUMEHEHHUH TOW HITH HHOHM CTaThU Konekcay.?

[IpakTHyecky, MHEHHE Pa3IMIHBIX OTEYECTBEHHBIX YUCHBIX - IPABOBEIOB, KAK COBPEMEHHBIX, TaK 1 OoJee
pPaHHHUX CBOAWTCA K TOMY YTO, ITOJ KBaJH(UKAIMEH MPECTYIUICHNS! TTOHUMAETCsl IESTENbHOCTD CIIEIHAIbHOTO,
YIIOJIHOMOYEHHOT'0 TOCY/IapPCTBOM M AEHCTBYIOLIMM OT €r0 MMEHH, CYOBEKTa MO BBISBICHHIO (aKTUYECKUH NpH-
3HAKOB OOIIECTBEHHO OIACHOTO JESHUSI U 0 YCTAHOBJIICHHIO COOTBETCTBHUS MEKIY COBEPILEHHBIM JESHHEM U
MIPHU3HAKaMHU COCTaBa NMPECTYIUICHUs, NpelycMOTpeHHOTo cTtaThsiMu OcobenHoil yactu YK P®, a Takxe MHBIX
JpYTUX HOPMAaTHBHO-TIPABOBBIX aKTOB, HA KOTOPBIC MPSIMO U OINPENENeHHO CChUIAeTCs 3aKOHOMAATENb B CIIydae
¢ ONaHKETHBIMH JUCHO3UIUSAMU (HAIpUMEp — CAHUTAPHBIX HOPM, IPABHUJI OXPaHbI TPYJA U T. J.), MBICIIUTENbHAS
JIeSITeNIbHOCTh CYOBhEeKTa KBAIU(UKAIMN 110 COTIOCTABIICHUIO BBIILIETIPUBEACHHBIX IaHHBIX.

Taxkum oOpazoM, KBanM(UKaIWs MPECTYIJICHUS 3TO BCET/A YTOJOBHO-TIPAaBOBAs OLCHKA OOBEKTHBHBIX
cOOBITHIT (IeficTBHI) U UX (PAKTUIECKUX OOCTOSATENHCTB, KOTOPHIC HY)KHO BEpHO YCTaHOBUTH. HeoOXoauMbIM
YCIOBHEM ISl IPABWIBHON KBATM(HUKAIMK MPECTYIJICHHUS SIBISIETCSI TOYHOE M MOJHOE yCTaHOBIJICHHE 00CTOS-
TEIIBCTB €TO COBEPIICHHS.

Hecmotpst Ha TO, 9TO MEXy IPUBEJICHHBIMH B CTaThe ONPENSICHUIMH OTEUYECTBCHHBIX IIPABOBEIOB OT-
CYTCTBYIOT MPHHIMIHAIbHBIE PA3HOIVIACHs B MOAXOJE ONPEAETICHUN MOHATHS KBaJIN(HUKAINKA MPECTYIUICHNUS,
CYIIECTBYET NpaKTHUeCcKas HEOOXOIMMOCTh B HOPMAaTHBHOM €r0 3aKpeIUICHHH B JCHCTBYIOLIEM 3aKOHO/ATelb-
CTBe.
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AHU. Deouna

BOPBLBA C IIOCAT'ATEJIBCTBAMMA HA
KOMIIBIOTEPHYIO HH®OPMAILIUIO

Inobanvhas uHGOPMAYUOHHO-MELEKOMMYHUKAYUOHHAsL cemb  «HH-
MEPHEem» C8OUMU PeCypPCamil 3aNOJOHUILA MUPOBOE COODUECMBO, NOOAPUB My
OMHOCUMENLHO Oeuledyio U 6ecnpensimcmeeHHyIo KOMMYHUKAYUIO, OMKPbLId
HOBble 20pU30HMbL ONIsl KAXHCO020 uenosexka. Kpome mozo, cmoum ckazamo,
umo «Bcemupnas [aymunay, noo komopoii nonumaemcs « Uumepunemy, dana
yenoeeKy be3epanuytble 03MONICHOCMU 8 0OAACTU PACRPOCMPAHEHUs UHPOD-
Mayuu, 6 mom yucie OJisi iy, cosepuiarouux npecmynienus. Hemnozum panee,
u3-3a 0CO6OU NPUBUIE2UPOBAHHOCIU UHMEPHEM-NPECMYNILIeHUTl, OHU CO8ep-
wanucy 6 Poccuiickoii @edepayuu docmamouno peoko, a uHmepHem-npe-
CMYNHOCMb KAK He2amugHoe COYUaNbHoe sigNeHue, Npedcmasisiio PeailbHyio
Vepo3y ub 6 0003pumMom 6yoyuem.

Knrwouegvie cnoga: unmeprem-npecmynHocms, KOMNbIOMEPHAs UH-
Gopmayus, enobanvras cemv, uHmepHen, UHGOPMAYUOHHASL 6E30NACHOCTY,
UHPOPMAYUOHHBIE MEXHOLO2UU.

B ycnoBusix pa3BuTHS COBPEMEHHOTO OOILIECTBA PACHIMPSIIOTCS BO3MOKHOCTH HU(POBBIX 1 MH(OpMaLu-
OHHBIX TexHoJIOrHH. OnpeneneHHo, OHN BHEAPHIINCH B KaXIYI0 cdepy xusHeaesTensHocTn moaeid. CTouT cka-
3aTh, YTO 3TOT (AKT CTAI MPEAONPENEIAIOIIM B BO3MO)KHOCTH BO3HHKHOBEHHS HOBOTO BH/A OOIIECTBEHHBIX
otHomeHni. «Bcemupnas [laytuna», nMenyemast VIHTepHETOM, 3amosioHuIa abCOMOTHO BCEe MUPOBOE cooO1Ie-
CTBO M OTKPBLIA JIS1 HETO COBEPIICHHO HOBBIC TOPU30HTEHIL, a TAKXKE NPHUBHECIA 0oJee ACHIEBYI0, B CPABHEHUH C
MPOLICAIINM TIEPHOJIOM Pa3BUTHS MH()OPMAIMOHHO-TEIEKOMMYHHUKAIMOHHBIX TEXHOJOTHH, KOMMYHHKAIHIO.
I'mo6anbHast CeThb Aana JIIOASM OIPOMHOE YHCIO BO3MOXKHOCTEH B chepe pacnpocTpaHeHHs HH(POPMAINH, TEM
caMbIM 00ecleurB KaxJJ0ro cBOOOJOM IeHCTBHMN, TOPOAMBIIEH MPECTYIHBIA YMBICEI B YEJIOBEUECKOM CO3HAHUU
OTJENBHBIX TUIHOCTEH.

B HacTosImee BpeMst 4aCTh MHTEPHET - MPECTYIHOCTH B OOLIEPOCCUICKON CTPYKTYpE, KaK U B CTPYKTYpe
BCETr0 MUPOBOTO COOOIIECTBA B IIEJIOM, OIPECIICHHO YBEJINIMIIACh. Y Ka3aHHOE 00CTOATEIECTBO MOXKHO TIPOaHa-
JU3UPOBATh HA OCHOBE CTATUCTHYECKUX JAHHBIX, KOTOPBIE OOBEKTHBHO OTPAKalOT HEYKJIOHHOE yBEIHUEHHE KO-
JIMYECTBA MPECTYIHBIX JSSTHUN, COBEPIIEHHBIX C UCIIOIB30BaHNEM HHPOPMALMOHHO-KOMMYHHUKAIIHOHHBIX TEXHO-
norwii [3, €. 52].

Tax, B mepuoJ ¢ ssHBaps mo aekadpb 2019 roga mpaBooXpaHUTEIBHEIM OpTaHAMH CHCTEMBI MUHUCTEpCTBA
BHYTpeHHUX Jien Poccuiickoit @enepannu (nanee mo tekcty MB/I PO) 3apeructpuposano 294 409 (+ 68,5 % mo
cpaBHeHuro ¢ 2018 romoM) mpecTyruleHHH, COBEpIISHHBIX C MCIOIb30BaHNEM HHTEPHET-PECYPCOB, a TAKXKE B
cdepe KoMnbIoTepHOI MHPOpMary. KonndaecTBo paccie10BaHHBIX IPECTYIUICHHH JaHHBIX KATETOPHI OpraHaMu
TpeIBapUTEIHLHOTO CICACTBHS U Jo3HaHU cucteMbl MBJ] P® cocraBmino 65 238 (+ 50,4% mo cpaBHeHMIO ¢ 2018
rogom). B 2020 roay Haubosee pacnpoCcTpaHEHHBIM BUJOM MPECTYIUJICHUM, COBEPUICHHBIM C HCIOIb30BAaHHUEM
MHTEPHET-PECYPCOB U KOMITBIOTEPHOH MH(MOPMaIMH SBJISJIOCh MOIIEHHUYECTBO. Ha 710110 MOLIIEHHUYECTB NpH-
XOIUIOCH 0K0JI0 70 % BCeX XHIIEHUH, COBEPIICHHBIX ITyTeM 0OMaHa U 3ioynotpebienns gopepuem — 237 121 (+
73,4 % mo cpaBuenuro ¢ 2019 rogom). Tak, mpu coBepmienuu 25 834 (+42,4 % no cpaBuenuto ¢ 2019 rogom)
MOIIICHHUYECTB MCTIOJIb30BAINCH 3JICKTPOHHBIE CPEACTBA IUIaTeka. 3aMETHOE yBETIMUCHHUE TaKUX AeTHUH 3auK-
CHpOBaHO B OOJIBIIMHCTBE pernoHoB Poccuiickoit deneparnuu. B 2020 rogy B CaparoBckoii (3 476), Omckoii (2
764) obnactsx u [lepmckom kpae (1 987) 3aperncTprpoBaHo HanOOJbIIEE YUCIO TTOMOOHBIX MOIIEHHUYECTB. 32
MOCJIC/THUE TIATH JIET YMCIIO PECTYIUIEHHH, COBEPIISHHBIX C UCIIOIb30BaHHEM MH(OPMAIIIOHHO-KOMMYHHUKAIIH-
OHHBIX TEXHOJIOTHH ¥ KOMITBIOTEPHOH MH(OpManuy yBeInuuiIoch Oomee yeM B 11 pas, a y/ienbHbII BeC B CTPYK-
Type mpecTymHocTH Bo3poc ¢ 1,8 % 10 25 %. BoapIIMHCTBO «KUOEPIIPECTYILICHHI COBEPIIASTCS C HCIOIh30Ba-
HueM cetr «MHteprer» - 300 324, unam npu NOMOIIM CpesICTB MOOMIIBHOH cBs3H - 218 734.

B 2021 roxy naubosee pacipocTpaHEHHBIMH MPECTYIUICHUSIMH SBIISUINCH MOIIEHHHYECTBA B cdepe HH-
(hopMaIMOHHO-TEIEKOMMYHHUKAIIOHHBIX TEXHOJIOTHH WM KOMIBIOTEPHOH MH(POPMAINH, Ha HUX NPUXOIUIOCH
okoio 73 % Bcex xumeHuit (249 245), coBepueHHBIX IMyTeM oOMaHa WM 3JI0yIOTpeOieHus ToBepHeM. Tak,
Hanpumep, B bpsHCKo#t obmactu 3a aBa Mecsna 2022 roxa 9UCIO MOJOOHBIX NMPECTYIJICHUH YBETHYMWIOCH HA
33,3% u cocrasmio 705, B To Bpems, kak B 2021 roxy 6su10 3apeructpupoBano 529 npectyruienuii. Ux mons ot
00I11er0 Ynciia 3aperuCTPpUPOBAaHHbBIX NPECTYIHBIX JESHUH, COBEPIICHHBIX HA TEPPUTOPHUN OOJIACTH COCTABISET

© A.U. denuna, 2022.
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27,5 % (aHanorW4HbIA NepuoJ] MpouuIoro roga cocrasui 21,3%).

TeMmmbl npupocTa BceX XHUIIEHUH, COBEPLIEHHBIX MyTeM 0OMaHa WM 3JI0yHOTpeOICHHS JOBEPUEM CYIIle-
cTBeHHO 3ameumunck (¢ 73,4 % B 2020 roxy mo 5,1% 2021 roxy). Cpenn HuX, Oonee yem Ha 60 %, (c 25845 mo
10344) cokpaTWioch YUCIO BEISBICHHBIX MOIICHHUYECTB, COBEPIICHHBIX C HCIOJNB30BaHHUEM 3JIEKTPOHHBIX
CpeAcTB miIatexka, Ha 43,4 % — MomeHHnIeCcTB B cdepe KoMnbloTepHOit mHpopMarmu (¢ 761 no 431). B nenom,
YHCIIO IeSHUH, COBEPIICHHBIX C MCIIOIB30BaHUEM HH(POPMAIIHOHHO-TEJICKOMMYHUKAITMOHHBIX TEXHOJIOTHI HITH B
cdepe KoMITBIOTEpHOM HHpOpMaIH, B 2021 roxy cocrasumo 517 768 [6].

OnHaKo aHaNW3 CIIEJICTBEHHOMN M CyAe0HOM NPaKTHKH MOKA3bIBAET, YTO B XO/€ IPOU3BOJICTBA CIICICTBEH-
HBIX JICHCTBUIA Ha IEpBOHAYAIBHOM dTarle JJO3HABATelb (CJIeI0BaTENb), IPOU3BOIAIIN pacciieloBaHe IPECTYI-
JICHUH, COBEPIIAEMBIX C UCIIOJIb30BAHHEM HH()OPMAIIMOHHO-TEJIEKOMMYHUKAIIMOHHBIX TEXHOJIOTHH, B TOM YHUCIIE
U HHTEPHET-PECYPCOB, CTATKMBACTCSI C OMpPEACICHHBIMU pobiemMamu [7, C. 98].

B xone paccienoBanus 103HaBaTeNb (CIEI0BATENb) CTAIKMBACTCS C ONMPEACICHHBIMU TPYJHOCTSIMH, CBSI-
3aHHBIMH C MOJyYeHHEM MH(OpMaluK 110 HAIIPaBJIEHHBIM 3aIllpocaM B nopsiake cT. 21 YrojgoBHO-TpoLeccyab-
Horo Kozaekca Poccuiickont @eneparu (ganee mo tekcty YIIK P®) mo pa3nuaHbM THHAAM paccieOBaHMs I
MOJY9YCHUSI OCHOBHOM, TOTIONHUTEIBHOM, a TakXkKe JIMIHOH WHPOPMALNH, CIOCOOHOH MOMOYbh N300IHIUTE TIpe-
CTYITHHKOB, B TOM YHCIIC HATIPaBIICHHUE U ITOJyICHIE OTBETA Ha 3aIPOCHl 00 OKa3aHUU MEXIYHAapOIHO-TIPaBOBON
nomou B nopsizake ct. 453 YIIK PO [2].

Hcxons u3 crnencTBEHHOM MPAKTHUKH, MOYKHO C YBEPEHHOCTBHIO TOBOPUTH O TOM, UTO TPOOIEMHBIM acIieK-
TOM SBIISICTCS TakKe MOJyUYCHHE HAHHBIX O 3JI0yMBINUICHHUKAaX, KOTOpHIe CKPBIBAIOT cBoi IP-ampec B MoMeHT
COBEpLICHHS TPECTYIUICHHs, TEM CaMbIM, HE JiaBasi IPAaBOOXPAHUTEISIM IlIaHCA Ha OBICTPOE YCTaHOBJICHUE TIpe-
CTYITHOH JIMYHOCTH. Y CTaHOBUTH |P-ajipec 3710yMBINIIIEHHIKA BO3MOYKHO B COOTBETCTBUH C TE€M, B KAKOM T'OCY-
JIlapCTBeE, a, COOTBETCTBEHHO, B UbEeH IOPUCAMKIIMU HAXOIATCA CPEACTBAa AHOHMMU3AIIUH, UCIIOIb30BaHHBIC Tpe-
CTYITHHKOM.

B ocHoBHOM, nHOCTpaHHble HTEpHET-NIPOBaiicphbl HE OTBEYAIOT HA 3alIPOCHI O MEXAYHAPOAHO-TIPAaBOBOM
MIOMOIIY 110 YTOJIOBHBIM JIeJIaM, OHAKO0, 3TO 03HAYaeT, YTO He0OX0AUMO B EPBYIO OUepe b HAIIPABUTH 3aIPOC O
MOJYYCHUN CBEICHHUN Ha PacCMOTpEHHE B TOJpasfelcHuss HarpmoHamsHOTO IeHTpaidbHoro Oropo MHTepmoia
MB/J] Poccum.

CymecTByeT 3HaYHTENbHAS HEIOCTATOYHOCTh TPAMOTHOCTH HAcEJICHHS B cpepe KOMITBIOTepHOU Oe3omac-
HOCTH, W 3TO B JOCTATOYHOW Mepe ABIACTCS OIHOU U3 MPOOIIEM B pacclieIOBaHHUS HHTEPHET-TIPECTYIUICHUN. Py-
KOBOJUTEJISIM IIPAaBOOXPAHUTEIFHBIX OPTaHOB CJIeqyeT 00eCIeUlTh MPUHATHE ONPEIeIICHHBIX Mep, KOTOpBIE OY-
JIyT HaIpaBJIeHbI HA YCOBEPIIEHCTBOBAHNE METO/I0B HH(pOpMUpOBaHHs HacesneHus ¢ npusiedeHrneM CMU o Bo3-
MOJKHBIX CITI0OCO0aX COBEPIICHUS JAHHOTO BHJA MPECTYIJICHUH, a TAK)KE METO/Iax 3aIlUTHl OT HUX U aJITOPUTMOB
JIEUCTBUH JUJIS IOCTPAJaBLIMX.

D¢ beKTUBHOCTD pacciieIoBaHus MPECTYIUICHUH, COBEPILIEHHBIX C UCIIOIb30BaHHEM HH(POPMAIMOHHO-Te-
JIEKOMMYHHKAITMOHHBIX TEXHOJIOTHH, B TOM 4YHCJIE COBEpIIEHHBIX 4epe3 MHTepHeT-pecypchbl, Ha Hall B3IJIAM,
MpeaonpeaensieTcs KOMIUIEKCHBIM ITOAX00M KaK IPH ONpeIeIeHNH 3a/1a4, KOTOphIe HE00X0IUMO Pa3pelInTh B
OTIpeNIeICHHON CIEeICTBCHHOW CUTYalllH, TaK ¥ MPH IMOATOTOBKE K MPOBEICHUIO M TIPU MPOBEACHUH OTHACIBHBIX
CIIEZICTBEHHBIX NieiicTBri. FIMEHHO TeCHOE M KOJUTa0OpallMOHHOE OTHOIICHHE JO3HABATENS (CIeI0BaTeNs) ¢ APY-
rumu nonpasneneHusMu MB/] PO Bo MHOTOM moBBITIIaeT 3ppEeKTHBHOCTD AEATEITEHOCTH MPAaBOOXPAHUTEIEHBIX
oprasos [4, c. 138].

CToHT OTMETHUTH HECKOIFKO OCHOBHBIX HAIIPABIICHUH, KOTOPBIE MOTITH ObI OKa3aTh CYIICCTBEHHOE BIMSTHUE
Ha 3HAYUTEIBHOE MOBHIMICHHE YPPEKTUBHOCTUA MPOTUBOJCHCTBUS HH()OPMAIIMOHHO-TEICKOMMYHUKAITHOHHBIM
MIPECTYIUICHUSIM:

B mepByro odepens NMpaBOOXpPaHUTEIBHBIE OPTaHBl HUCHBITHIBAIOT HEIOCTATOK CIIEHHATHUCTOB, KOTOPHIE
HaJIeJICHBI ONPEAETICHHBIM ONBITOM W HaBBIKAMH IO MPEIYNPEXICHNIO U PACCIEOBAHUIO TAKUX MPECTYIIICHNH,
MO3TOMY CHCTEMa 00pa30BaHMs eIlle He yCIiesa aJalTHPOBATHCS K COBPEMEHHBIM TEHICHITHSAM, TaK KaK CBOEBpe-
MEHHOI M TOJDKHOM MOATOTOBKH KaJPOBOTO COCTaBa MPEIyCMOTPEHO He OBIIO, B TOM YHCIIE, UIMENI MECTO HeI0-
CTaTOK MPOTPAMMHOTO 00eCTIeYeHNsI, TOPOIUBIINI MPoOebl B 00ydeHUH.

Jiist Toro, YTOOBI NPE0I0IETh MOCIIEICTBHS, CBSI3aHHBIE C HEOCTATKOM KOMIETEHTHBIX KaJ(pOB, MpeiJia-
raercs co3/aTh B BEJJOMCTBEHHBIX 00pa3oBaTeibHbIX opranuzanusx MBJ[ PO crnennanusupoBaHHsie 1adoparo-
pun. B cocraB naHHBIX aboparopuii 1iesecooOpa3Ho OyAeT BKIIOYUThH KaK HayYHBIX ME1aroros, Tak U MpecTa-
BUTEJIEH KaKMX-IM00 yacTHBIX opraHu3auuii. HempemenHo, 0e3 skcnepToB He 000WTHCh. [laHHBIE COTPYIHUKA
MMEIOT OIIBIT ¥ HanOOJIBIIYIO KOMIIETEHINIO B chepe pacciaeJOBaHUs IIPECTYIUICHUH, COBEPLIEHHBIX C TOMOIIBIO
MH()OPMALMOHHO-KOMMYHHUKAIIMOHHOU ceTi MHTEpHET U ero pecypcos [5, ¢. 100].

B HacTosmmee BpeMs: TEMITBI pocTa MPECTYIIICHUH, COBEPIICHHBIX C MCTIONBb30BaHNEM HH(POPMALMOHHO-
TEJIeKOMMYHHUKAIIMOHHBIX TEXHOJIOTH, B TOM YHCJIE Yepe3 U HHTEPHET-PECYPCHI, OTIANYAIOTCS TUHAMUYHOCTBIO,
Tak Kak Bce cepbl 0OIMECTBEHHOW W YaCTHOM JKU3HM ceidac MpONUTaHbl U(POBH3AIe 1 HHPOPMATUZUPO-
BaHBI, I03TOMY HIMEHHO BOIIPOCHI, CBA3aHHBIE C PACCIICAOBAHIEM M PACKPBITHEM MPECTYIUICHUH, COBEPIICHHBIX C
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nomolnbto MIHTepHeTa 1 ero pecypcoB, B JaHHOE BPeMsi IPHOOPETAIOT 0COOYIO aKTYaJIbHOCTb.

[IpaBoBOE perynupoBaHue, OpraHU3alMOHHBIC 1 OPraHU3aMOHHO-TEXHHYECKHE MEPHI JI0JKHBI CTaTh OC-
HOBHBIMH HAIIPaBJICHUSIMU HPOTHBOACHCTBHS NPECTYIICHHH, COBEPIIAEMBIX C HCHOJIB30BAaHUEM HHTEpHET-pe-
cypcoB. VX ciemyeT HallpaBUTh Ha COBEPIIEHCTBOBaHUE HOpM kak OcoOeHHoM, Tak 1 O0meit yacTn YTOJIOBHOTO
kozekca Poccmiickoit @enepanu [1]. B cBoro ouepens, HE0OXOAMMO BHECTH W3MEHEHNUS B pepakuuio denepais-
Horo 3akoHa «O0 mHpOpMaIuH, THPOPMAINOHHBIX TEXHOJIIOTUSIX U 3aIIUTe HH(OPMAINN», BKIIOYHB B HETO I10-
HATHE «KHOepIpocTpaHcTBO». [IoMHMO 3TOT0, B CBSA3M € SKCTEPPUTOPUATBHBIM U TPaHCIPAHMYHBIM XapaKTepoM
NPECTYIJICHHU, COBEPIIAEMbIX C HCIOJIb30BAHUEM MHTEPHET-PECYPCOB, TaKKe HEOOXOIUMO pa3padboTaTh U MpH-
HATh eMHYI0 KOHBEHIIMIO 0 KHOepIpEeCTYIUICHHSIX «I101 3ri0i» Opranuzanuy 00beIMHEHHBIX HALIUH.

Crneunduka HHTEPHET-TIPECTYITHOCTH TPeOyeT CKOpeHIero BHEIpEeH sl ONOMETPUIECKUX TEXHOJIOTHH, KO-
TOpBIE CTaHYT MPENONPEACICHIEM MIPUHITUS Psila OPraHW3aIMOHHBIX, TEXHUYECKHX, a TAK)Ke IPABOBBIX MeEp U
Mep NMPOTHBOJICHCTBHS, KOTOPbIE HAIIPaBJICHBI HA IEPCOHANIM3ANNIO KaXKI0ro nosib3oBateist CeTu.
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HEEROBLSTOSROREQCNO

HAYKH

E.C. Haymoesa

BJIAUAHUE ITOJUTUYECKOI'O JIMAEPA HA OBIHECTBEHHO —
INOJMUTHUYECKYIO OBCTAHOBKY I'OPOJA CAPATOBA

B cmamve amanusupyemcsa npobrema obecneueHuss 2apmMoHUAYUU
MEIHCHAYUOHATLHO20 MUPA HA NpUMepe MYHUYUNAIbH020 00pasosanus «I opoo
Capamosy 6 céa3u ¢ ycuneHuem MUspayuoOHHbIX NPOYeccos 6 CO8PEeMeHHOM
mupe. Tlokazana pons MyHUYUNAnbHbIX CIMPYKMYP 8 COXPAHEHUU MENCHAYUO-
HANLHO20 U MENCKOHPECCUOHATILHO2O0 MUPA U NOOOEPACAHUU CINADUTLHOU 00-
WecmeeHHO-NONUMULECKOU 0OCMAHOBK.

Knroueswie cnosa: MENHCHAYUOHATIbHbLE OMHOULEHUAL, Me[)iCKOquECCuO-
HAJIbHOE 836114M00€L7Cm6’1/l€, Mueparnmeol, HAYUOHANbHO-KYJlbmypHble U 06“46-
CMeeHHbvle 06’beauH€HMﬂ, 0uacnopa, MEHCHAYUOHATIbHAS NOJAUMUKA.

Poccust — MHOroHanuoHanabHas cTpaHa, Ha TEPPUTOPUM KOTOPOH, 1o uToram Bceepoccuiickoil nepenucu
Hacenenus 2010 roma, mpoxxuBaioT npenactasurenn 6omnee 180 HanmonansHOCTEH. [To3TOMY B Hatel cTpaHe C ee
MHOT'000pa3ueM S3bIKOB, TPAIUIMNA, 3THOCOB U KYJIbTYpP HAIIMOHAJBHBIA (haKTOp, BIUSIOMNI HA CTAOMIHLHOCTD
OOIIECTIONUTHYECKOH CUTYaITH B [IEJIOM, UTpaeT ocoOyro poib [1].

B HacTosAmmii MOMEHT OCYIIECTBIICHHE ITOJUTHKH B chepe MEKHAITMOHAIBHBIX OTHOIIECHIH HE00X0AUMO
Ha BCEX YPOBHSX BIACTH, a B IEPBYIO O4Yepelb Ha rocyapcTBeHHOM. Yka3zoMm [Ipesunenra Poccuiickoit denepa-
mn Ne 1666 ot 19 nekabpst 2012 rona yrBepkaeHa «CTparerust rocy1apCTBEHHOIN HAIlMOHAIBHON TOJIMTHKA

© E.C. Haymosa, 2022.

Hayunsrit pykoBomutens: Apakueesa Mapuna bopucoena — xanmuaat Guiocopckux Hayk, qoueHt, Capa-
ToBCcKMI HanuoHanbHbIN MccaenoBaTenbckuil rocygapcTBeHHblil yausepeuteT uM. H.I'. UepHsbluesckoro, Poc-
cusl.
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Poccuiickoii denepanuu Ha nepuo Ao 2025 rogay, ABASIOUIASACS HA CETOAHSIIHUN IEHb KIIOYEBBIM IOKYMEHTOM,
B COOTBETCTBUH C KOTOPBIM H JIOJDKHA pa3pabaThIBaThCS MOJUTHKA B cepe MEKHAIMOHAIBHBIX OTHOIICHU [2].
Pa3zpaboTka moto0HOTO TOKyMeHTa Obli1a 00YCIOBIIEHA «IIOTPEOHOCTHIO B TIEPECMOTPE W KOPPEKTUPOBKE KOHIICTI-
LMY TOCYAapCTBEHHON HALIMOHAIBHOUN MOJIUTUKU, MHOTHE IIOJIOKEHUS KOTOPOH AaBHO HYXJAJIHCh B YyTOUHEHUU
u pomoiHeHHM». CTpaterusi «HarejleHa Kak Ha TapMOHHM3AIWIO0 OTHOIICHHH MEXIY KOPEHHBIMU JKUTEISIMH
CTpaHBl Pa3HBIX HAIMOHAJIBHOCTEH, KYJIBTYp M PEIUTHO3HBIX B3TIIAOB, TaK W Ha OoOECIIEYeHHE BO3MOKHOCTEH
aJanTalud W WHTETPAIlMH MHUTPAHTOB». B yCIIOBHSX MOTMITHHYHOCTH Poccuiickoro rocynapcTsa mpoOiema
yIpaBlIeHUS] MEKATHUUECKUMH OTHOIIEHUSIMU SIBJISIETCS OJTHOM M3 KITFOUEBBIX U OKa3bIBAET OTPOMHOE BIUSTHUE HA
CTaOUIIBHOCTD U Pa3BUTHE MOJUTUYECKON CUCTEMBI B LIEJIOM.

B cdepe rocyaapcTBeHHOr0, perHOHANLHOTO M MYHHIIMIIAILHOTO YIPABICHUS 0003HAUMIICS 3ampoc Ha
npoBeicHUE Y(PPEKTUBHON HAIMOHAIBHON MONUTHKH, KOTOpas NOJDKHA 00ECICUYUBATHCS COOTBETCTBYHOIUMHU
(hMHAHCOBBIMU CPEACTBAMH, BBICOKOKBATH(PUINPOBAHHBIMY KaipaMu, HH(GOPMAIIMOHHO-aHATUTHYCCKUMH pa3pa-
60TKaMH, a TaK)Ke KOMIUIEKCHBIMH 1LI€JIEBBIMU MporpaMmmamiu. B peanuzanuu CTpaTeruu HaMOHaIbHOU MOJTUTUKH
B pernoHax OOJBIIYIO POJIb UTPAIOT HE TOJNBKO PETHOHAIBHBIC, HO M MYHHIIUTIAFHBIE OPTaHbl BIACTH, KOTOPEIC
PYKOBOJICTBYSICH MPHHIUIIAMH M IEHHOCTSIMH, MIPUCYIIUMH ONpEACICHHBIM HAIMOHAJIBHBIM COOOIIeCTBAM pea-
JU3YIOT HOPMATUBHO-TIPABOBBIC TOKYMEHTHI (heZiepalbHOTO U PETHOHAIBHOTO 3HAYCHUH.

TapMoHM3aIIst MEKHAITMOHABHBIX OTHOIICHUH TIPEICTaBISIET cO00H OTHY M3 HanOoIIee BaYKHBIX U CIOXK-
HBIX c(ep yIpaBIeHUECKON esTenbHOCTH. OCOOCHHO aKTyalbHBI BOTIPOCH COXPAaHEHNUS CTaOMIPHOCTH B ME)KHA-
UOHAEHOU cdepe W MpeIoTBpaIIeHUs] HAMOHAIBHBIX KOH(IUKTOB, CO3MaHMUs OJIarONMPHUATHBIX YCIOBHH IS
Pa3BUTHS HAIMOHAJIBHBIX KYJIBTYp HapOJOB Ha MYHUIIMIIAIBHOM ypoBHe. OpraHbl MECTHOTO CaMOYIPaBJICHUS
JIOJDKHBI YACTSATh HAI[MOHAJIBHOW MOJUTHKE 0CO00C BHHMAHHE, YTOOBI MOJJICPKUBATh CTAOMIBHYIO OOIIIe-
CTBCHHO-TIOJIUTHYCCKYIO OOCTAHOBKY.

AIIMUHUCTpaIMe Topoja MPOBOIUTCS cUCTeMHas paboTa 1Mo B3aMMOACHCTBUIO ¢ HAITMOHATBHO-KYJIBTYpP-
HBIMHU O0BEIMHCHUSIMH B Cepe pean3aliid OCHOBHBIX HANPABICHHUNA HAIIMOHAIBHOMN MOJUTHKH, MEKKOHPECCH-
OHAJIPHBIX OTHOIIICHUH, a TAK)KE FApMOHHU3AI[MH MEKHAI[HOHAIBHBIX U MEKKOH(DECCHOHAIBHBIX OTHOIICHUIA Ha
teppuropuu CaparoBa. CoTpyqHHKH KoMuTeTa paboTatoT Oonee ueM ¢ 40 HAMOHATHHBIMH M OOIIECTBCHHBIMA
o0BpenmuHeHnAME Topona. Cpemu HanOoJee KPYIMHBIX AHACTIOP MOXHO BBIICIUTHh apMSIHCKYIO, Ka3aXxCKyl0, Kypa-
CKYI0, TPY3UHCKYIO, MOPIOBCKYIO U ApyTHe OOUIMHEL. [IpecTaBuTen HallOHABHO-KYJIBTYPHBIX 00BeIMHEHUIH
BXOJSIT B COCTaB TOpoAcKoi OOmecTBeHHOH MaTaThl M IPUHAMAIOT aKTUBHOE YUACTHE B )KH3HH ropoja. B pamkax
nestenbHOCTH OOINECTBEHHOW MaNaThl MyHHIUNATBEHOTO oOpasoBanust «['opox CapaToBy» Ha 3acelaHHUSIX pac-
CMaTPHUBAIOTCS BOIPOCHI, B TOM YHCJE, CBA3aHHBIE ¢ peanu3anueil CTpaTerny rocyJapCTBEHHON HAllMOHAIBHOU
nonutuku Poccuiickoit ¢enepannu Ha nepuon o 2025 roxa» Ha TEPPUTOPUH MYHHIUIAIEHOTO 00pa30BaHUS
«I"opoxg Capatosy.

MyHUIMNATbHAS TOJUTHKA B chepe MEIKHAIIMOHATBHBIX OTHOIICHHUN HAIIErO TOPOAa, C OJHONH CTOPOHHI,
BBICTYMAET OCHOBOW MPEJOTBPAIICHUS M MPOQUIAKTUKYA MEKHAIIMOHATHHON HAMPSHKEHHOCTH, a C APYroi CTO-
POHBI — SIBIIIETCSI OCHOBOM TapMOHU3AIIMN MEXHAIIMOHAIBHBIX CBS3EH M STHOCOB. IMEHHO MO3TOMY Ha TEPPHUTO-
PHUH ropojia peryJsipHO MPOBOJSATCS BCTPEUH, KPYTJble CTONbI, IEPETOBOPHI ¢ NPEACTABUTENSIMU HAILIMOHAIBHO-
KYJIBTYPHBIX W PEIUTHO3HBIX 00BETUHEHUH B MEJISX COXPaHEHUS MEKHAIIMOHATHLHOTO MUpPa M COTIACHS, IO BO-
MPOCY Y4acTHs OpraHU3aluil B TOPOJCKUX MEPONPUATHUSX 110 CIIy4ar0 Mpa3IHOBaHUI rocyJapCTBEHHBIX U HAlH-
OHAJILHBIX MPA3/IHUKOB U IPOEKTOB.

I'maBoii Hamero ropoja B IEJISIX MPEAYIPEKICHAS MEKHAIIMOHAIBHBIX U MEKKOH(PECCHOHAIBHBIX KOH-
(hIMKTOB OPTaHU3YIOTCS COBEINAHU, TEMaTHUSCKUEe KOH(EPEHINH, BEOMHAPH U CEMUHAPHI C JTHIEPaMHU HAIIHO-
HaJTBHO-KYJBTYPHBIX OOIIMH. Taxke MpOBOAATCS COBMECTHBIE MEPOIPHSITUS C OOIECTBEHHUKAMU, IPUYPOUEH-
HBbIE K BaXXHBIM OOIIECTBEHHO-TIOJUTHUECKUM COOBITHSAM Topoja. Cpenn HUX MOXHO HasBaTh: Jlenp ['ocynap-
ctBeHHoro (mara Poccuiickoii @eneparum, Jlenb roposa, Jlens HapoaHOTO ennHCTBa U 1p. Ha JaHHbBIX BeTpeuax
00CYXITAI0TCSI BOMPOCH BAYKHOCTH COXPAHEHHSI MUPA U COTJIACHS Ha TEPPUTOPUN MYHHUITUTIATBHOTO 00Pa30BaHHS
«"opox CapaToBy», HEIOMYIICHHUS MPOABICHNS (PAKTOB Pa3KUTAHUS HAIIMOHAJIFHON PO3HHU, IPOBEICHHS Podu-
JAKTHYECKUX Oece1 TUIepoB OOUIHH C MPEICTABUTEISIMI CBOUX JHACIIOP, a TaK)Ke HEOOXOIMMOCTH MHUPHOTO pe-
LIEHHs] BOSHUKAIOIIMX BOMPOCOB U COXPAHEHHUS MEXHALIMOHAIBHOIO MUpPA U COIJIACUsl HA TEPPUTOPUU TOpOJa.
CTopOoHBI 0OMEHUBAIOTCS MPEUIOKEHISIME TI0 BOIIPOCAM OPTaHU3ALUH U MMPOBEACHUS KYJIBTYPHBIX MEPOTIPHATHI
C yYacTHEM HallMOHANBHO-KYJIBTYPHBIX OOBEIUHEHUH, pabOTAIOIIUX Ha TEPPUTOPHH MYHHUIIMIIAIEHOTO 00pa3o-
BaHus «["opon CapaToBy», 00CYKTalOTCS BO3MOXXHOCTH COBMECTHOW MOJTOTOBKU OYAYIIUX MPOCKTOB, MPUYPO-
YCHHBIX K TOCYAapPCTBEHHBIM WM HAIIMOHAIBHBIM Mpa3IHUKaM. JJaHHbIC MEPOTIPHUSITHUS SBISIOTCS JOCTaATOYHO (-
(heKTHBHBIMHU BBUY KOMIUJIEKCHOCTH M CHCTEMHOCTH UX MIPOBEICHUSI.

Bwmecte ¢ TeM, agMUHHCTpAIs TOPOAa 3aHUMAETCS BOIIPOCAMHU COIMAIBHOW M KYJIbTYPHOW aJanTaiiu
MUTPAHTOB. PEerynspHO OCYIIECTBISETCS aHAN3 CIIOKHUBIICHCS MUTPAITMOHHON CUTYAIlMN HAa TEPPUTOPUH MYHH-
munagbHoro o0pasoBanms «I'opox CapaToBy», B X0/1e KOTOPOTO €XKErOAHO aKTyaIH3UPYyeTCs HAIMOHAIBHBIA CO-
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CTaB 1 KOJIMYECTBO NMPUOBIBAIONINX B PETMOH HHOCTPAHHBIX IPaXkKAaH, ONPEEIITIOTCS MecTa UX KOMIIAKTHOTO IPO-
JKMBaHUA 10 paiioHaM ropoaa CaparoBa. OTiaKeHO NMapTHEPCKOE B3aMMOJECHCTBHE aJMHUHHCTpAlMu ¢ oOIe-
CTBEHHOI opranm3amueil «L[eHTp BEIHYKAEHHBIX nepeceneHIeB «CapaTOBCKUI HCTOYHHKY», KOTOPAs MPOBOJHUT
KOHCYJIbTAIlN{ M IIPHEM TPaXIaH MO BOMPOCAM COLMATM3ALNH U aJallTallu! K YCIOBUSM IIPOKHBAHUS Ha TEPPHU-
TOPUH MYHUIIHITATBHOTO 00pa3oBanms «I'opox CapaToBy ¢ IETHI0 COBEPIICHCTBOBAHMS ()OPM U METOIOB PaOOTHI
TI0 PETYIMPOBAHNUIO TPy NoBoH Murpanun. CMU Mepun Takke MyOIUKyIOT MaTepHaibl, (JOPMUPYIOLINE TO3UTHB-
HOE OTHOIIEHNE K MHOCTPAHHBIM IPakJaHaM, B TOM YHCIIE U K TPYIOBBIM MUTPaHTaM, IPONAraHANPYIOIINE HICH
TOJIEPAaHTHOCTH, BEPOTEPIIMMOCTH, MEXHAIIMOHAILHOTO MHpa U corjacus. [IporcXxonuT akTUBHOE B3anMOJEH-
CTBHE OPraHOB MECTHOTO CaMOYIpaBJICHHsI C pabOTOJATEIIMHU, KOTOpbIe UMEIOT KBOTY Ha NPHBICYCHUE HHO-
CTpaHHOU paboueii CUIIbL.

OTMedasi BaXKHOCTB MOJIEPKKH STHOKYJIBTYPHBIX 00beIMHEHHH, CBSI3aHHOH C IIPOBEICHUEM MEKKYJIBTYP-
HBIX (pecTHBaNEi U NMPA3IHUKOB €KEr0oJJHO Ha TEPPUTOPHH ropoja MpOBOAMUTCS (ecTHBaib «B cembe equHON.
decTHBaNE HANPaBIICH HAa YKPEIUICHNE U Pa3BUTHE KYJIbTYPHBIX CBS3€H, paclIipeHe COTpyAHHYEeCTBa B 001aCTH
KyJIbTYpBI M HICKyCCTBa MEKy HAIMOHAILHBIMU OOIIMHAMH, OPTaHU3AMSAMH, 00bEANHEHUSIMH, LICHTPAMH HAIU-
OHAJIBHO-KYJIBTYPHO! HalpaBJICHHOCTH.

HannonansHBIH BOIpoC cBsA3aH NPaKTHYECKU CO BceMH cepamu sxu3HH o0mecTBa. OKOHYATEINBHOE €ro
paspeleHne MpeACTaBIseTCs] HEBO3MOKHBIM, IIOCKOJIBKY KaKbIi HCTOPUYECKHUHN 3TAll BBIIBHIAET HOBBIE O0BEK-
THBHBIE BBI30BHI B Chepe HAIIMOHANBEHOTO pa3BUTHA. OIHAKO 3TO HE 03HAYACT, YTO MEXHAIIMOHAIBHOE B3aUMO-
JeWCTBHE HEBO3MOXKHO JIEPKaTh B ONPEIEIICHHBIX IUBIIN30BAaHHBIX paMKax. MyHHnunansHoe oopazosanue «I o-
pox CapaToB» B3sJI0 B CBOM PYKHM HHUIIMATHUBY 10 BEIPAXKEHUIO U peaM3allMi HallMOHAIbHBIX MHTEPECOB Ha Tep-
putopuu ropoja. ['apMoHH3anMs MEXHAIIMOHABHBIX OTHOIICHUH MPEICTABIsIET CO00# 0HYy M3 Hanboee Bax-
HBIX ¥ CIIOKHBIX cep yrpaBieHIecKo aesiTeIbHoCcTH. OCOOCHHO aKTyallbHbI BOIIPOCH COXPaHEHUs CTaOMIIbHO-
CTH B MEXHAIMOHAIBLHOW cdepe W MPEIOTBPALICHUS HAIMOHAIBHBIX KOH(JIUKTOB, CO3JaHUs ONarompHsTHBIX
YCIOBUH IS Pa3BUTHS HAIIMOHAJIBHBIX KyJIbTYp HAPOJIOB HA MYHHUIUNAIBHOM ypoBHe. OpraHbl MECTHOTO CaMo-
YIPaBJICHUs TOPOJa YICISII0T HAI[MOHAJIBHON MOJUTUKE 0c000e BHUMaHKE, YTOOBI MOIAEPKIBATH CTAOUIBHYIO
00IIECTBEHHO-TIOIUTHYECKYIO OOCTaHOBKY.
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HAYKH

M.A. benoycosa

HEBYECKHUE HABBIKHM U 3/TOPOBBECBEPEI'AIOIIUE
TEXHOJIOI'MA B PABOTE MY3bIKAJIBHOI'O
PYKOBOAUTEJIA 10Y

Lenvio dannoti cmamvu s6naemcs paspeutenue npooiemvl Co30aHU
O1azonpusamublx 300posbecoepeaiowux yCrosuil O MeopUecKo20 pa3eumus,
IMOYUOHANLHO2O KOMPOPMA 80CNUMAHHUKOS CPEOCMBAMU MY3bIKU, 6 MOM
yucne u npu GopmMuposanuy nesuecKux Haevikos. Ilpeocmasnen onvim my3vi-
KanvbHoz2o pykogooumens OV no eneOpeHuto mexHonozuti 0300pOGIeHUs U
NPOQUAAKMUKY ¢ MY3bIKATbHLIM CONnPo8oxcoeruem. Cmambs aopecosana my-
3bIKAbHLIM pyKogooumensim JJOV.

Knrwuesvle cnosa: 30oposvecbepecaiowue mexHoao2uu, Gopmuposa-
Hue nesueckux Hagvikos, @I'OC J]O, ob6yuenue, dowkonvhoe 06pasosanue, my-
3bIKAILHO-0300POGUMENIbHOE  GOCRUMANUE, Pe3YIbMAMUEHOCMb  80CNUMA-
MenbHO-00paA308amMelbHO20 NPoYecca.

3aboma o uenoseueckom 300posve,

mem 6oJniee 300posve pedenKka — IMo,
npesicoe écezo, 3a60ma 0 2apMOHUYUECKOU
nonHome écex puzuyecKkux u 0YxXo6HvIX
Cuil, U 6EHUOM IMOU 2APMOHUYU AGNACHICA
paodocms meopuecmea

B. A. Cyxomaunckuii

JIOHJKOHBHOC JACTCTBO — MIEPUOJ HHTEHCUBHOT'O pOCTAa U Pa3BUTUA OpraHU3Ma 1 MTOBBINIICHHOM €ro YyBCTBH-
TCIBHOCTH K HpO(l)I/IHaKTI/I‘IeCKI/IM 1 031J0POBUTCIIbHBIM MEPOIIPUATHUAM, IPOBOJAUMBIM B J€TCKOM Cady. Coxpa-
HUTH 310POBLE pe6eHKa — OCHOBHaJ 3aza4a, Ctodiasa rnepe BCEM KOJUIEKTUBOM ACTCKOro caaa.

© M.A. benoycogsa, 2022.
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ITo ®I'OC [0, ogHuM U3 NPHOPUTETHBIX HANIPABICHUN AEATEILHOCTH JETCKOTO caja, IBISIETCS MPOBee-
HHE 03/10pPOBUTEIbHOM pabOThI, B TOM YHCJIE M MyTEM HCIIOIb30BaHUS 3[0POBHECOEPEralolnX TEXHOJIOIHH B
JOV.

My3bIKa—3TO OZHO U3 CPEICTB SMOLMOHATIBHOTO Pa3BUTHUS JETEH, YTO OYEHb BAXKHO IS TF0O0TO peOeHKa.
My3bIKkanbHOE BO3CHCTBHE Ha CIYXOBOM PEIenTOp BO3IEHCTBYeT Ha 0o0IIee COCTOSHUE BCETO OpTaHU3Ma 4eJio-
BEKa, BBI3BIBACT PEaKIlH, CBA3aHHBIC C N3MEHEHHEM KPOBOOOpaIIeHus, Abxanms, cuntaeT H. A. Bernyruna [2,
c.10].

O.H. ApceneBckast CIpaBeJIMBO MOJIAraeT, 4YTO LEIIMU MY3bIKAIbHO-030POBUTEIHLHOI0 BOCIIUTAHUS SB-
JSIFOTCS YKPEIUICHNE ICUXUYECKOT0 M (PH3HMYECKOTO 310pOBbsl, Pa3BUTHE MY3BIKAIBHBIX  TBOPYECKUX CIIOCOOHO-
cTel, hopMHUpoOBaHUE MOTPEOHOCTH B 310poBOM 0o0pase ku3Hu [1, c.7].

H.K.CmupHOB, Kak poJOHauaJIbHHK MOHATHS «340poBbecOeperaroimme o0pa3oBaTeIbHbIE TEXHOJIOTUNY
YTBEPIKIJI, 4YTO UX MOXKHO PacCMaTPUBATh KaK TEXHOJIOTHYECKYIO OCHOBY 370pOBbecOEperarolei meaaroruky,
COBOKYIHOCTH ()OpPM M METOJOB OpraHu3alnuy oOyuyeHus aereid Oe3 ymiepda Jist UX 310pPOBbs, KAYECTBEHH YO
XapaKTEePUCTHKY JTI000H MeAarorniecKoil TEXHOIOTHH M0 KPUTEPHIO €€ BO3ACHCTBHS Ha 3J0POBbE PeOCHKA U T1e-
narora. OH CUHTAET, YTO IMPMJIAraTeIbHOE MOHATHE «3J0POBbECOEPEraroIas OTHOCHTCS K KaueCTBEHHON Xapak-
TEPUCTHKE JTIOO00H Iearornieckoii TEXHOJIIOTHH, ITOKA3bIBAIOMIEH, HACKOJIBKO NP PEeaIn3aliy JaHHOW TeXHOJIO-
THH peIIaeTcs 3ajada COXPaHEHHs 370POBbS OCHOBHBIX CYOBEKTOB 00pa30BaTENLHOTO Mpolecca — NeTe U ux
poauTenei, nenaroros. (4, c.4].

AKTYyaJIbHOCTB TEMBI 3JJ0POBOTO 00pa3a XHU3HHU ITOATBEP)KAAIOT M CTATUCTUYECKHE MOKa3zaTenn. Bocrmra-
HHE YBaOKUTEIHHOI'O OTHOIIEHUS K 3[0pPOBbIO HEOOX0AUMO HAUMHATh C paHHEro JieTcTBa. [1o MHEHHIO criennanu-
cTOB, 75% Bcex OoJie3Hel YeaoBeKa 3aJI05KEHO B JIETCKHE TOJIbl, T0ITOMY I1e1arory Heo0X0AuMO 00ydaThesl MCH-
XO0JIOTO-TMICAArOTHICCKUM TCXHOJIOTUAM, KOTOPBIC IMO3BOJJIAKOT €EMY CaMOMY pa60TaT1> Tak, ‘-ITO6I)I HC HAHOCHUTH
yiep0a 3710pOBbI0 CBOMM BOCITUTaHHUKAM Ha 3aHATHsIX. OOpa3oBaTesbHas cpeja JODKHA ObITh 310poBbecOepe-
raiomieil u 310poBbeyKpeIusitomeii. Bece aTo TpeOyeT BHeapeHHs: NOAOOHBIX TEXHOJIOIHWH BO Bce 00pa3oBarelib-
Hble 00J1aCTH, B TOM YHUCIIE U 00pa30BaTEIbHYI0 00J1aCTh «Xy/I0KECTBEHHO-ICTETHYECKOE Pa3BUTHE» U HHTErpa-
MO 03JI0POBUTENBHON paboThl ¢ MYy3bIKaJIbHO-00pa30BaTENBLHOM PabOTOM.

B Hamem geTckoMm cany co3/laHa CHCTEMa MY3BIKaIbHO-03J0POBUTEIBLHOIN pabOTHI, 00BbEIUHAIOMAS Tpa-
JUIHOHHbBIE MY3bIKAJIbHBIEC 3aHATHS C 03I0POBUTEIBHBIMI MEPOTIPHATHIMH, pa3padoTaHb! (OPMBI OpraHU3ALIH
TaKUX MEpONpHUATHHA. HOBU3HA HCIIONB30BaHU COBPEMEHHBIX 3/I0POBhECOEPETAIONINX TEXHOIOTHH 3aKITI0YaeTCs
B UX UTpoBoi ¢opme. [IpuBBIYHBIE BUIBI MY3BIKaJIBHOW JEATEILHOCTH MOXKHO Pa3sHOOOPa3nTh C MONB30H Ui
3/10pOBBSL.

PaboTta Benércs ¢ y4eTomM mporpamMm M METOJAWYECKUX MOCOOMI TakuX, Kak «OT POXKIACHHS IO LITKOJIBI
nox pen. H. E. Bepakceol, T. C. KomapoBoii, M. A. BacunbeBoii; «[Ipa3nauk kaxabiii nenb» M. M. KamnyHoBoif;
«My3bIKkaabHOE BOCTUTaHKE B IeTCKOM cany» H. A. BeTnyrunoit; «31eMeHTapHOE MY3UITUPOBAHUE C JTOIIKOJIb-
Hukamn» T. D. TroTioHHUKOBOH; «PuTMudeckas mo3auka» A. . bypenunoii; «Tom-xmon, maneimm» A. U.bype-
Husoii, T. H. Cayko; «My3sikansHble meaespsl» O. I1. PansiHoBa; «My3bika. [letu. 3noposse» O. B. Karep, C.
A. Kopotaea.

CucremMa My3BIKQUIBHO — O3JJOPOBHTENILHOM pabOTHI INpeZroaracT HCIIOJIb30BaTh CIEIYIOMINE 370PO-
BbecOeperarolie TEXHOJIOTHH B UI'POBOH (popMe: BaJeoIOTHIECKNE TIECeHKU-PACIIEBKH, My3bIKaIbHO-PUTMHUYE-
CKHE ABWXEHUS, AbIXaTelIbHas TMMHACTHKA, apTUKYJSIMOHHAS TMMHACTHKA, UIPOBOH Maccaxk, MajbuHKOBbIC
UTPbI, PEYEBBIE UI'PBI, My3bIKOTEpAIIHSI.

Cpenu BHIOB aKTHBHOW MY3BIKOTEpAIlMH OTAEIBHO CIEAYET BBLICIUTH BOKAJIOTEPAINNIO, 00JIalaoNlyio
MOIITHBIM ITOJIOKHUTEIBHBIM 3P PEKTOM Ha JTUYHOCTh. BokanoTepanus okas3plBaeT KOMIUIEKCHOE BO3/ICHCTBHE HE
TOJIBKO Ha JIMYHOCTHBIE YePThI YEJIOBEKA, HO U Ha BCe (PYHKIIMOHAIIBHBIE CUCTEMBI €0 OpraHmn3ma, oonajiaeT 00-
MM YKPEIUIAIONM 370poBbe 3P dexrom. Hebopioe KoamyecTBO MPOTUBOIIOKA3aHUNA U €CTECTBEHHOCTH I10-
TpeOHOCTH YeIOBEKa B MIEHUH SABIISIOTCS MMOKa3aTeJeM BO3MOKHOCTH HCIOIh30BATh BOKAIOTEPAIHIO B paboTe ¢
JACTbMHU JOIIKOJIBHOT'O BO3pacTa.

Baneconornueckne TNECEHKN-PACCBKU, MMCHHO C HUX HAYMHAIOTCA MY3BIKAJIbHBIC 3aHATHA. ITo MHEHUIO
O.H. ApceHbeBCKOI HecI0XHBIE, 100pbIe TEKCTHI (B TOM YHCIie U3 MpOrpaMMbl «31paBcTByi» M. Jlasapesa) n
MEJIOIUS COCTOSIAS U3 3BYKOB MaXOPHOI raMMBI, HOJHUMAIOT HACTPOEHUE, 3a7at0T IIO3UTUBHBIN TOH K BOCIPH-
ATHIO OKPY’KAIOIIET0 MHPA, YIYYIIaloT SMOLMOHANBHBIN KIMMaT Ha 3aHSTHH, TIOATOTABIMBAIOT TOJIOC K TIEHHIO
[1,c.12].

JpIxarenbHasi THMHACTHKA. YTIpaKHEHHE HA Pa3BUTHE JbIXaHUS UTPAIOT BAXKHYIO POJIb B CHCTEME 03710-
POBIICHHS TOMIKOMHHUKOB. OcnabiieHHOe ABIXaHUE HE J1aeT pPeOCHKY MOJHOCTHIO IPOTOBAapHBATh (ppassl, mpa-
BUJIBHO CTPOUTH MPEIIOKCHUSA, IETH ICCHU. HpHXO}lHTCﬂ BJIbIXaTh BO31yX YaIll€, MO3TOMY HUCIOJB3YIOTCA AbIXa-
TEeNbHBIC YIPAXHEHUS U Pa3BUTHS TuadparMaibHO-OpromrHoro apxaaua. M. H. letnaun otmedaet: «Puzno-
JJOTUYCCKUMH OCHOBAMH HLIX&TCHBHOﬁ THUMHACTUKHU SBJISIIOTCA: I/IHTeHCI/I(bI/IKaHI/Iﬂ JII/Ia(bpaFMaJ'H)HOFO JAbIXaHUs,
KOTOpPOE CHOCO6CTByeT YBEIIMYCHUIO BEHTUIIATIUN HUKHUX }IOHCﬁ JICTKUX U YCUJIIMBACT BE€HO3HBIN BO3BpaT KpPOBU
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K cep/ily, obnerdasi ero padboTy, a TakKe HeCJIOKHble (U3MUECKHE YIPAKHEHHS, KOTOpbIe HEOOXOAUMO JeJIaTh
BMECTE C JBIXaHUEM, UTO MPEISITCTBYET CHIDKCHUIO NMapLUaIbHOTO AaBJICHUS YIJIEKUCIIOTO ra3a B aJlbBEOJISIPHOM
BO3JlyX€ 1 KPOBH, 00ECIIEUNBAET COXPAHEHHE IIOCTOSHCTBA BHYTPEHHEH CPEIbl B OPraHU3ME U BBHITOJHO OTJIMYACT
JaHHYI0 TAMHACTHKY OT npyrux". [5, c. 37-38].

B mamem JIOY Ha My3bIKadbHBIX 3aHATHSX B CTapIINX, HOATOTOBUTENBHBIX TPYMIaX MPUMEHSIOTCA
ynpakHeHHs AprxatensHol ruMHAacTHKH A. H. CtpensHuEKOBO#. [letw ydaTcs OpImaTh HOCOM (A1 MpoQHIIak-
THKH PECTTUPATOPHBIX 3a00/I€BaHN ), TPEHUPYIOTCS JbIXaTEIBHBIC MBIIIIIBI, YITy4IIACTCsl BEHTWIALMS JIETKUX, TI0-
BBIIIAETCS HACBILCHUE KPOBU KUCIOPOJIOM, OCYLIECTBISIETCS MaccaX BHYTPEHHUX OPraHOB, TPEHUPYETCS cep-
JICUHO-COCYIUCTas CCTEMa, MOBBIIIAs YCTOHYUBOCTh K THIIOKCUU (HEAOCTATKY KHCIOPOa).

Ilenne c npenmecTByomMEH eMy AbIXaTeIbHOW TMMHACTUKON OKa3bIBaeT Ha A€TeH ICUXOTepaneBTUIECKOe,
03/10paBIIMBalOIIee BO3ICHCTBHE: TOJIOKUTEIBFHO BIMSET HAa OOMEHHBIE MpoLecChl (KPOBOCHAOKEHUE, B TOM
YHCIIe U B JIETOYHON TKaHH); CIOCOOCTBYET BOCCTAHOBJICHUIO LICHTPAIbHON HEPBHOW CHCTEMBI; BOCCTAHABIIMBACT
HapyLIEHHOE HOCOBOE JbIXaHUE.

ApTHUKYITAINOHHAS TUMHACTHKA. OCHOBHASI LIENb apTHKYISALHOHHON THIMHACTHKH — 3TO BBIPAOOTKa Kade-
CTBEHHBIX IMTOJHOIICHHBIX JBI)KEHHH OPraHOB apTHKYJSAIMN. B pesynpraTre 370l pabOTH MOBBIIAIOTCS ITOKa3a-
TENU YPOBHS Pa3BUTHS pedn JeTeil. 3ByKOBas T’MMHACTHKA MOMOTAET MPEO0NIeTh 3aKaTHe apTHUKYIISIIHOHHOTO
anmapaTa. O370pOBHUTENBHBIE U (DOHONIEANYECKHIE YIPAKHEHUS MIPOBOAATCS AJISI YKPEIUICHHUSI XPYIKHX TOJI0CO-
BBIX CBSI30K JIETCH, TIOATOTOBKHM UX K NEHUIO, MpoQniIakTHKe 3a00IeBaHNS BEPXHUX JbIXaTeIbHBIX ITyTeH. Pa3pa-
6otku B. B. EmenssroBa 1 M. FO. KapTymmHoii ciocoOCTBYIOT pa3BUTHIO HOCOBOTO, AradparMaisHOTO, Oprom-
HOTO JIbIXaHHA, CTUMYJIMPOBAHHIO TOPTaHHO-TJIOTOYHOI'O ammapara, JesiTeJIbHOCTh TOJIOBHOTO Mo3ra. B pesyib-
TaTe y JeTel yIydlIaoTcs MoKa3aTesld YPOBHS pa3BUTH peyH JeTel, IeBYeCKHe HaBBIKK, My3bIKaJIbHasI MaMsTh,
BHHMaHHE.

YrpakHeHUs] Ha apTUKYJSIIUIO IeTIM HHTEPECHBI, TOCTYIHBI, IPOBOASATCS B UrpoBoil opme. Urposas
CUTyallus YCHJIMBAeT MHTEpeC JeTel K MeBUSCKON AesITeIbHOCTH, JeaeT 0ojiee 0CO3HAHHBIM BOCHPUATHE U CO-
JiepXKaHue MecHU. Tak, «IIyTeIecTBYs» BMECTe C A3bIUKOM, JETH 3HAKOMATCS] CO BCEMU YaCTsAMH PEUEBOTO amma-
para: s3bIKOM, 3yOamu, ryb0amu, HeOOM. 3aTeM OCBaMBaeM apTUKYJSIIMOHHBIE YHPaKHEHUS: <«SI3pIM0K
MPOCHYJICS» (TOJIKATh S3BIYKOM B IPaBYIO W JIEBYIO LIEKY); «SI3BIYOK, MOKaXHCH!» (IOKycaTh KOHUYHK S3bIKA);
«3y00B He cTpamuch!» (BRICOBBIBATh S3bIK BIEPE] M yOupaTh Hazan); «3yObl KycaroTcs» (IIOKycaTh HIDKHIOIO H
BEPXHIOIO TYOY IO BCel MOoBepXHOCTH); «[ ' yOKH X0X0uyT» (B yIBIOKE OTKPHITH BepxHHE Ty0nl); «['yOKu oOmxa-
I0TCS» (BBIBEPHYTH HIDKHIOI TY0Y); «BKYCHBIH S3BI90K» (ITOKEBATh SI3BIK OOKOBBIMHU TyOaMu); «HUCThIe 3yOKID)
(IpoBecTH S3BIKOM MEXJy BEpXHeil ry0oil u 3y0aMu M MeXIy HKHEW ry0oil u 3ybammu); «Yibioka» (yiblo-
HYTBCS).

PeueBsle UTPHI TO3BOJISIIOT OBJAAETh BCEMH BBIPA3UTEIBHBIMU CPECTBAMHU MY3BIKH. PedeBoe My3HIHpo-
BaHHE HEOOXOIMMO, TaK KaK My3BIKAJIbHBII CIyX pa3BHBAETCS B TECHOH CBSI3U CO CIIyXOM pedeBbIM. B peueBbix
urpax T. A. boposuk u T. 3. TIOTIOHHMKOBOM TEKCT MOETCS MM PUTMUYHO JEKIAMHUPYETCS XOPOM, COJO HIIH
nystoM. K 3Byuanuio negaror 100aBisieT My3bIKaIbHBIE HHCTPYMEHTBHI, 3ByJallie KeCThI, IBIKEHUE (TAaHTOMH-
MHYECKHE U TeaTpasibHbIe BO3MOKHOCTH).

My3bIkoTepanus — BayKHasi COCTABIIIONIAs My3bIKaIbHO-0310poBHUTENBEHON padoTsl JJOY. Pasmyator ax-
THUBHYIO U NTACCUBHYIO (OPMY MY3BIKOTEPAIIMN. AKTHBHAS — 3TO MCIOJIHCHHE JIBUTATEIbHBIX UMITPOBHU3ALIUH IO
COOTBETCTBYIOIINI XapaKTep My3bIKH, CIOBECHBIH KOMMeHTapui. [laccuBHas - mpociaymuBaHue CTUMYJIHPYIO-
1€, yCIIOKanBaroeH Wiln CTA0OMIM3UPYIOIEH My3bIKH CIIEIMAIBHO KakK (POoH. J[eTsIM MoJIe3HO CIyIaTh KIIacCHKY
Y KOJIBIOESIbHbIE, OHM PAa3BUBAIOT JIETEH M 0370paBiuBaroT ux. CiyaHue NpaBUiIbHO M0JOOPaHHON MY3BIKH I10-
BBIIIIaeT UMMYHHTET JETeH, CHMKAeT HaNpsSIKCHHE U pa3pakuTeIbHOCTh, BOCCTaHABIMBaeT AsixaHue. O. B.
Karep 3amedaet, 9yTo Tepanust My3bIKaJbHBIM HCKYCCTBOM IIOMOTAeT AETAM OOpECTH CHIIBI, pa3BUTh YCTONUH-
BOCTh BHUMAaHU$, BOCCTAHOBHUTH aKTHBHOCTb, TIOYYBCTBOBAThH ce€0s1 yCIemIHBIMH [3, ¢.26].

Bce 3aHATHS JODKHBI IPOBOAMUTECS B UTPOBOM (OpPME, TO €CTh JIETKO, HHTEPECHO M HEPUHYKIEHHO.

[Iprmenenne B paboTe My3BIKaIBHOTO PYKOBOAHUTEIS COBPEMEHHBIX (DOPM 1 TEXHOJIOTHA TOBBICUT PE3yJIh-
TaTUBHOCTb BOCIIUTATEIILHO-00Pa30BaTENbHOTO Mporecca, ChOPMUPYET y HEJaroroB U poAuTeNeH eHHOCTHBIE
OpHMEHTAllNM, HalpaBjeHHbIE Ha COXpaHEHHE M YKpeIUIeHHWe 3J0poBbs BocnuranHuKoB JIOY, crocoOcTByer
YKPEIUICHUIO M COXPaHEHHIO TICHXO(HU3NIECKOTO 3/10pOBbs JIeTel, 1 00eCIeYeHHI0 YCTOHIMBOTO UHTEpeca pe-
OEHKa K 3aHATHSIM MY3BIKOH.

Bubnuoepaghuueckuii cnucok

1. Apcenesckasi, O.H. Cucrema My3bIKaabHO — 03JOPOBUTEIBHOI PabOThI B IETCKOM CaJly: 3aHSATHS, UTPBI, YIIPAXKHe-
HUst/ aBT.-cocT.-Boarorpaa: Yuurens, 2011. — 204 c.

2. Bernyruna, H.A. Meronuka My3bIKaJIbHOTO BOCIHTAHUS B JIETCKOM cajly: YUeOHHK ISl yJaIIuXcsl me. y4-1i o
cnen. «Jlomkonpaoe BociuTanue»/ H. A Beryruna, U. JI I3epxxunckas, JI. H Komucaposa u 1p.; [Tog pen. H. A. Betnyru-
HOM. 2-e u3A., ucnp. u gon. — M.:IIpocsemenue, 1982. — 271 c., un.
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3. Karep, O. B. My3bika. JletH, 310poBbe: HTPOBas METOANKA Pa3BUTHS My3bIKAIIbHBIX criocoOHocTei aereit / O. B.

Karep, C. A. Koporaesa. — M.: Ocnosa, 2007. — 60c.: u.
4. Cmupuos, H.K. 3mopoBbecOeperaroiine o0pa3oBaTelbHbIE TEXHOJOTHH M ICHXOJOTHUS 3[0POBbsS B IIKOJIE /

H.K.Cmupnos. — M.: APKTH, 2006. — 308 c.
5. Hletunun M.H., Metonunka neixanust CtpensaukoBoit / M.H. letunnn. — M.: U3narensctBo ACT, 2019. — 256 c.,

ui.

BEJIOYCOBA MAPHUHA AJIEKCAH/JPOBHA — mys3bikanbhblii pykooautens MBJIOY «JleTckui cax
Nel9 «Bacunéx» (r. Momkap-Omna), Poccust.
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M.A. I'onuxoea

MMPOT'PAMMA TPEHUHI'OBBIX YIIPA’)KHEHUI KAK CPEICTBO
INPOPUJIAKTUKHA SMOIINOHAJIBHOTI'O BLI'OPAHUAA
CIHEIMAJIMCTOB IIOMOT'AIOHIUX MTPOPECCHUU

B Oannoti cmamve packpvimvl 0COOCHHOCMU COCIMOSHUSL IMOYUOHATb-
HO20 6bleOpanusi u nymu npoguiaxmuyeckol pabomsi ¢ wum. Ilpedcmasnen
npumep IIpocpammvl MpeHUH2OBbIX YNPANICHEHUN KAK CPeocmea npounak-
MUKU SMOYUOHATLHOZO BbI2OPAHUS CHEYUATUCHIO8 NOMO2AIOWUX npogheccull.

Knrwoueevte cnosa: IMOYUOHAIbHOE 8blecOPAHUE, npoqbuﬂakmuka, mpe-
HUHeo8ble YNPANCHEHUA.

Ha ceroansamsuit 1eHb CHHIPOM 3MOLIMOHATBHOTO BHITOPAHUS SBJISETCS MOIYJIAPHBIM COLUANIBHO-TICUXO-
JIOTHYECKUM SBJICHHEM, KOTOPOE CIIOCOOCTBYET YXYALICHUIO CAMOYYBCTBHSI U 3/I0OPOBbA, a TAKXKE CHHKEHHUIO Ka-
4yecTBa NPO(EeCCHOHANBHO IeSTeTbHOCTH.

HccnenoBanneM 3MONMOHATLHOTO BHITOPAHUS 3aHUMAINCh Takue yueHsle, kak K. Macnad, /[x. I'punbepr,
3. Moppoy, b. Ilepmvan u E.A. Xaptman. OredectBernsie uccnenoarens [.C. Adpamosa u FO.A. FOmun pac-
CMaTpUBAlOT CHHAPOM 3MOIOHAIBHOTO BHITOPAHM, KaK COCTOSIHUE podeccrnoHansHOM nedopmanui.

BcemupHras opranuzanus 31paBoOXpaHEHHS ONPEIENIIeT IMONNOHAIBLHOE BBITOPAaHHE, KaK Pe3yIIbTaT Xpo-
HHYECKOTO cTpecca Ha paboTe, ¢ KOTOPHIM YEJIOBEK yXKe He B COCTOSIHHHN CIIPABUTCS CaMOCTOSTENbHO. CHHAPOMY
SMOIMOHAIHOTO BBITOPAHUS XapaKTEPHBI TAKHE CUMIITOMBI KaK CHIDKEHHE IPOU3BOAUTENBHOCTH TPYyJAa, Hera-
TUBHBIE SMOLIUH, BO3HUKAIOLIME ITPHU MBICIH O paboTe, OLIYIIEHUE UCTOIEHHUS U yCTanocTh. «COCTOSIHUE IMOLIU-
OHAJILHOTO BBITOPaHMsI BKIIOUEHO B KaTajor MexyHapoaublii kiaccudukanuu oonesneit (MKB-11) mon Ha3Ba-
HHEM «BbITOpanue» u kogoMm QD8S. Pemenue 6su10 mpunsTo 28 mast 2019 rona va BeemupHoii accamoOiien 3apa-
BooxpaHeHus B JKeneBe. CHHIIpOM OTHECIH K Kj1acCy «DaKTOphl BIUSIONINE HA COCTOSHUE 310POBhs HACEIECHUS
1 oOpalieHus B yupexxaeHue 3apaBooxpaneHus» HoBbli katanor BeTynuil B cuity | sHBaps 2022 roga. Bxiroue-
HHE BBITOpaHMs B MeXIyHapOoaHyIO0 KBaIn(pHUKanuio OOJIEe3HN aeT IPaBo JIOASIM C IMOJOOHBIMH CHUMIITOMaMH
o0paImaThes K Bpady ¥ HOIy4aTh MEJUIMHCKYIO IToMomIby [1].

st yenenHo# paboThl ¢ CHHAPOMOM 3MOIMOHAIEHOTO BRITOPAaHHs HanOoJIee BaXKHBIM SIBIISIETCS] HOHMMA-
HHE CTpecca, KaK pe3ysbTaTa B3auMOJICHCTBHS CIIEIHAINCTA ¢ OKPY’KAIOIIMMH YCIOBUSIMH PaOOTHI. A Takke I10-
HUMaHHE MCUXOJIOTHYECKUX MEXaHN3MOB OIIEHKH CTPECCOBOW CHUTYallMH M BBHIOOP ITyTH BBIXOJa U3 Hee. OHUM
n3 Hanbouee 3¢ HeKTUBHBIX CIIOCOOOB NPO(MIAKTHKY CHHIPOMA SMOIMOHAILHOTO BHITOPAHUS SIBIISTIOTCS TPCHHUH-
TOBBIE yNPaKHEHUS, KOTOPBIE CO3JAI0T YCIOBHS AJISI COXPAHEHMS U YKPEIUICHHUS NCUXOJOTHYECKOrO 370POBbS,
(hopMupOBaHKS HABBIKOB CAMOPETYIISAIINH CHX03MOIMOHAIBHBIX COCTOSHUIH.

[ Toro 9To6s1 3¢h(heKTHBHO OpraHN30BaTh TPEHUHT, HEOOXOIMMO M3 OOIIMPHOTO Habopa yIpakHEHHH,
BBIOpaTh HECKOJIKO HanboJiee MoIXoISIUX MO MPOrPaAMMHOMY COJICPKAHUIO JIJISI KOHKPETHOW IPYIIIbI JIOJCH.
MmenHo ¢ 3T0i1 niensio Hamu OblTa pa3paboTaHa U anpobupoBaHa «IIporpamMmma TPEHHHIOBBIX YIPaKHEHHH Kak
cpeacTBa NPO(UIAKTUKH SMOLIMOHAIILHOTO BBITOPaHHsI CIIEIHAINCTOB TOMOTAFOIIUX MTPOPECCHIi.

JlaHHas mporpamMMa MO3BOJIMT HOBBICHTH PO(ECCHOHATBHYIO KOMIIETEHTHOCTh CIIEIIHAIMCTOB ITOMOTal0-
mux npodeccuii, HaydIUT IPUEMOM TTOMOIIM U CAMOIIOMOLIH T10 TICHXOJIOTHYECKOMY BOCCTAHOBJICHHIO, YITYHIITHT
CaMOYyBCTBHE U KaK CIIEJICTBUE MOBBICUT 3P (PEKTUBHOCTH TPyAa.

Lenbto mporpammel ObuIa TPOGHUIAKTHKA CHHIPOMA SMOLHOHAIBLHOTO BEITOPAHUS Y CIEUAIIMCTOB IIOMO-
raromux npodeccui.

3amaun, KOTOPBIE MBI CTAPATUCH PEIIUTh B MPOIIECCE Pealn3alliy MPOrpaMMBl: TIepeiada IICHX0I0THde-
CKUX 3HAHUH O CHHAPOME 3MOIMOHAIBHOTO BBITOPAHHSL, €T0 MPHYUHAX U CIIOCO0aX IMPEOJOICHNUS;

—pa3BUTHE KOMMYHHUKATHBHBIX YMEHHH, SMOIMOHAIBHOM c(ephl; CINIOYEHUS U JOBEPHS, CHATHE IMOIIHO-
HaAJIFHOTO HANPSDKEHUS;

—(opMupoBaHye HABBIKOB CAMOITIO3HAHMS ¥ CaMOPa3BUTHSI TMIHOCTH B IIEJIOM;

—pa3BuTHE HHPOPMAITHOHHO-TEOPETUIECKON KOMIIETEHTHOCTH CIICIIHAIUCTOB;

© JI.A. T'onukosa, 2022.

Hayunsiii pykoBogurens: Manvixuna Enena Braoumuposna — NONEHT, KaHIUAAT TIearorHYeCKUX Hayk,
noreHt, CeBepHblll (ApkTHueckuil) GpenepaybHblil yauBepcuteT uM. M.B. JlomoHocoBa, Poccust.
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—00YYHUTh CICIUATUCTOB IICUXOTCXHUYCCKUM IIPUEMaM CAMOPETYIIAIIUN HETaTHBHBIX SMOIIMOHATBHBIX CO-
CTOSIHUH;

— Pa3BUTH Y CHEIHUAINCTOB MOTHUBAINIO K MPO(ECCHOHATHPHOMY CaMOCOBEPIICHCTBOBAHHIO JINYHOCTH Je-
pe3 MOBBILIEHUE CAMOOLIEHKH, CHSITHE TPEBOKHOCTH;

—CII0COOCTBOBATh COXPAHEHHIO B KOJUICKTHBE OJArONPHUATHOTO MCHXOJIOTHYECKOT0 MUKPOKINMATA, CHU-
JKCHHUIO YPOBHSA KOH(PINKTHOCTH, arPECCUBHOCTH;

—pa3BUBATh CUCTEMY MPOPMIAKTHKN CTPECCOBBIX CUTYAIUH, SMOIIMOHAIBHOTO BEITOPAHHS B KOJUICKTHBE.

B peanuzanmu nporpaMMbl MPUHSITA yYacTUC MPEICTABUTEIHN MPOGECCUl CHCTEMBI «YEJIOBEK - YETIOBEKY,
B TOM YHCJIC JUIs TeX cep AeITeTBbHOCTH, KOTOPBIC OTHOCITCS HEIMTOCPEICTBECHHO K «ITIOMOTAOIIMM» MPOGECCUiImM
(Bpauwm, MencecTphl, NEPEKTONOTH, IICUXOJIOTH, MIEAATOTH U JIp.)

IpuHIUOBI peanu3aliy IPOrpaMMBbl: aKTHBHOCTH; HCCIICIOBATEIILCKOM U TBOPUYECKOI MO3UIINU; OO BCKTH-
Bal[U¥ MTOBEJICHUS;, CYOBEKT - CYOBEKTHOTO OOIICHHS; ICKPSHHOCTH; MPUHIIMIT «3]IECh U Ceidacy.

CogeprxaHue MporpaMMbl IO HATPABICHUSIM:

JuarHocTrdeckas pabora: IpoBeneHHE AUATHOCTUKH YPOBHS 3MOIIMOHAJIHHOTO BBITOPAHUS CIICIHAIIH-
CTOB; 00pabOTKa M aHAJIN3 TOJTYICHHBIX PE3yIbTAaTOB.

KoncynpraTBHas paboTa: 3HAKOMCTBO CIICIIHAUCTOB C TEOPETUICCKAMHU OCHOBAMH SMOIMOHAIBEHOTO
BEITOPAHHS y CHECIHATHCTOB MTOMOTAIOIIHNX MPO(ECCHI.

KoppexkimonHas paboTa: HCIIONB30BaHAE PA3IMYHBIX MCHUXOTEPAIEBTHUECKUX METOJOB M IPUEMOB IS
MPOPUIAKTHKH SMOIMOHATIFHOTO BERITOPAHHS Y CIICIIHAIICTOB MOMOTAIOMIHNX MPO(HECCH.

TemaTH4eckuii MaH NporpaMMbl TPEHUHTOBBIX YIPaKHEHHUH 110 POQUIAKTHKE IMOIMOHAIBEHOTO BBITO-
paHus y CHOCIUATUCTOB IOMOTAIOIINX MPOhECCHiA IPEACTABICH B TAOIHUIIC.

Tpenunrosoe
Hanpasnennocts ynpaxHeHue Lens ynpaxxHeHus
YIPaXHCHUE
«[IpuBerctBue u HacTpo- | KoMmyHuKkaTBHAss — HampaB- | [I03HAKOMHUTH COTPYJHUKOB C OCOOCHHOCTSIMH OOIICHUS,
EHHE» JICHHOCTh CBSI3aHHBIE C HACTPOEHHEM.
«3HaKOMCTBO» KommyHukatuBHas ~ HampaB- | Okas3aTh COTPYIHHMKY HOMOIIb B OCO3HAHHU COOCTBEHHOM
JICHHOCTh 3HAYMMOCTH.

«CriaxxuBaHue
(GIIKTOBY»

KOH-

HampaBneHHocTs Ha aenoBoe
obmenue

OtpabaTeIBaTh HABBIKH U YMEHUSI COTPYJHUKOB BBIXOJHUTH
13 KOH(IMKTHBIX CHTYalui.

«TpynHas 3anauay

HampagiieHHOCTh Ha JIEJI0BOE
o01IeHe

Pa3BuBaTh y COTpYJHHKOB YMEHHE OTCTaWBaTh COOCTBEH-
HYIO TOYKY 3pEHHSL.

«JleTexTuB»

HaHpaBJ’IeHHOCTB Ha pa3sBUTUC
HAaBBIKOB aKTUBHOT'O CIYIIAHUA

OG6yuarh TEXHUKE MTOBTOPCHUS U BBISABICHHE TPYAHOCTEH B
BOCIIPOM3BEICHUH pacckasa mapTHepa.

«Y3Hail Jpyroro»

CenzeruBHaAs HarpaBJICHHOCTb

DopmMHpOBaTh YMEHHE aHATN3UPOBATh HH(YOPMAIIHIO, TTOITY-
YeHHYI0 B pe3ylIbTaTe€ BOCHPHUATHS YJaCTHHKAMH JIPYT
Jpyra.

«Pa3Butue ugen»

HamnpagyiieHHOCTh HA KOMaHI0-
o0Opa3zoBaHue

OTpaGaTI:IBaTL HaBBIK BCTYNAaTb B COTPYAHHUYECTBO.

«MHOTO Jen M HYXHO
cIenaTth BEIOOp»

HampasneHHocTh Ha camoop-
TaHH3AIHI0

OTtpabaThIBaTh HABBIKM TUIAHUPOBAHUS BPEMEHH PaOOTHI U
OT/IBIXA.

TpeHUHroBBIe yNpakKHEHHS MPOBOJIMINCEH 2 pa3a B Helemro (KaXxabli BTOPHHUK M YETBEpPr) B TeueHHe |
Mmecsina. [IpoBeeHe TPEHUHTOB OBIIO COTJIACOBAHO C aIMUHUCTPAIMEH YUpeKISHNUSI.

B xojie nepBoii BCTpeyr Mbl TIO3HAKOMUIIN COTPYAHUKOB YUPEXKACHHS C OCHOBHBIMHU TEOPETHYECKUMH ac-
MEeKTaMy MPOOJIEMbI 3MOITMOHATLHOTO BHITOPAHUSI CTIIEIIMATUCTOB TIOMOTAIOIIUX Mpodeccrid. A UMEHHO, mobdece-
JIOBAJIM CO CHELHMAIMCTAaMU O CUMIITOMAaX M MPU3HaKaX CHHAPOMa 3MOLIMOHAILHOTO BBITOPAaHUs, 0XapaKTepH30-
BN CTaJH SMOLIMOHAJIBHOTO BBITOPAHMSI, & TAK)KE METO/IbI M IPUEMBI, KOTOPbIE MOXKHO MCIOJIB30BATh IS TIPO-
(bUIIAKTHKN 3MOLIMOHAIBHOTO BRITOpaHus. Ha Kax10M 3aHSATHN MBI IPOBOJIVMIIHN YIIPAXKHEHMS, HAITPABIEHHOCTD U
1IeJIb KOTOPBIX MPE/ICTaBIIeHa B Ta0NIHUIIE BBILIE.

B xoze BeTped ¢ coTpyIHUKaMU YUPEXKISHUS Mbl yYUTBIBAIIN, BBIJIJICHHBIE HAMH OCOOCHHOCTH, KOTOpBIE
BIIMSIIOT Ha YCIICIIHBIA Pe3yJIbTaT IPOBEJICHNSI TPEHUHI'OBOTO YIPAXKHEHUSI. A IMEHHO:

—HAIleJICHHOCTh Ha MICHXOJOTHYECKYIO MOMOIIb YYaCTHUKAM T'PYTIIBL, CBA3aHHYIO C YMOIIMOHAIBHBIM BbI-
TOpaHHEM.

—Hanu4ue OoJee MM MEeHee MOCTOSHHOH IPYIITEI, HEPHOIMYECKH COONparoIeiics Ha BCTPEUH.

—ompeseTeHHas IPOCTPAHCTBEHHAs opraHn3anus. Pabora mpoxomia B y100HOM H30JIMPOBAaHHOM IIOMe-
[ICHUH, YYACTHUKH OOJIBIIYIO YaCTh BPEMEHH MPOBOIMIN B KPYTY.

B nporiecce noBeieHNsI UTOTOB O pean3aliy POrpaMMbl TPEHUHIOBBIX YIPa)KHEHUI KaK CPeICTBa ITPO-
(bMIIAKTHKY SMOLIMOHAIILHOTO BEITOPAHHS CHELUATMCTOB IIOMOTal0MNX Npodeccrii Bce y4aCTHHKH BBICKA3aJINCh
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0 He00XOJUMOCTH POBEACHHSI 10I00HBIX TPEHHHTOBBIX 3aHATHH, UX M0JIb3€ JUIS1 BRICTPAUBAHUS B3aUMOOTHOIIIE-
HHH C WIEHAMH KOJUICKTHBA U MOBBIIEHNH POIYKTHBHOCTH ITpU paboTe ¢ IETbMHU.

Taxum 00pa3oMm, IPUMEHEHHE TPEHUHTOBOTO MOIX0/a B MPOMMIAKTHKE CHHAPOMA SMOIMOHAIBHOTO BbI-
TOPaHHS CIIEIHAINCTOB TOMOTAIONINX MPO(ECCHi CITOCOOCTBYET CHATHIO CHMIITOMOB BBITOPAHHS M MOBBIIICHHUIO
MPOIYKTUBHOCTH TPYIOBOH AEATEIHHOCTH. A TakKe BBIIBICHHIO (hAKTOPOB, KOTOPHIE BIUSIOT HAa JOCTIDKCHHE
SMOIMOHAIBHOH CTAOMIBHOCTH M BOCCTAHOBIICHHUIO 3J0POBBSL.

bubnuoepagpuueckuii cnucok

1. MexayHapojiHas cTaTHCTHYECKast KiacchuKaius 60e3Hei  mpobiieM, CBSI3aHHBIX CO 310poBbeM. OIMHHAIIATHII
nepecmotp (MKB-11).

T'OJINKOBA JJAPBA AJIEKCEEBHA — crynent 6 Kypca Kadeapsl MeJaroruKy U IICHXOJIOTHH JeTCTBA,
CesepHslii (ApkTudeckuii) ¢penepansHplil yHuBepcuteT uM. M.B. JlomoHOCOBa, BocmuTaTens I'ocynapcTBeHHOTO
Ka3eHHOTO YUYPEXICHUS 3APaBOOXpAaHEHMS ApXaHrenbCcKod obnacth «Crenuann3upoBaHHBIA JTOM PEOEHKa»,
Poccus.
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HEEROBBLSTOROXEOHN

HAYKH

E.B. Ilagnuna

OCOBEHHOCTHU ODMITATUMN Y CTYJAEHTOB BY3A

B cmamve paccmampusaromes no0xoobl K onpeodeieHur0 dIMnamuu 6
3apy6eANCHOU U OmeuecmeeHHOU NCUXOIOSUU U ee OCHOBHbLE BUObL.

Snavumocme uzyyenus npobremMbl SMRAMUL Y CIYOEHINO8 — OYOVIYUX
neoaz0206 00yCo6NIeHa mem QaKmom, 4mo npogeccus nedazo2a — 0OHA U3
mex, 20e IMNAMUsL 3aHUMAEN 6AXHCHOE MECO 6 CHPYKYPe TUUHOCHI.

B cmamve coenan 0630p aMRUputecKux UcCIe008aHull NO BbIAGIEHUIO
amMnamul 8 cmyoeHyecKoll cpede, a MaxHce NPUSEOeH AHAIU3 Pe3YTbMAMmog
COOCMBEHHO20 DMNUPULECKO20 UCCIeO08AHUS NO GbIAGIEHUIO IMNAMUL Y CLY-
0enmog — 6y0yuux nedazozos.

Kniouesvie cnosa: smnamus, 64yecmeosanue, om3vleUU80CHs, Cmy-
Odenmul 8y3a, Oyoywue nedazou.

Bormpocs! aMmaTiy aKTyaIbHBI IPEXKIE BCEro MO MPUYHHE TCHICHIIMNA COBPEMEHHOT0 00IIECTBA K IMPOSIB-
JICHUSIM KpaHEero MHIMBHyaln3Ma, IparMaTu3Ma, KyJabTa paluoHATEHOCTH. OrpOMHOE KOJTHYECTBO ITEPEMEH B
00JTaCTH TOJIMTHKY, SKOHOMHKH, KYJIBTYPBI, COMPOBOXIAIONINX HAIIY KH3Hb, IPUBEIH K N3MCHCHHSM U B COIU-
anpHOHU cepe, TIie OOMECTBEHHBIE HHTEPECH! MOJAMEHSIOTCS JIMIHBIMUA. MOTHBBI JTUYHOTO yCIiexa, MPeCcTHKa,
0J1aronoyy4rs ¥ IepBEHCTBA CTAHOBATCS JOMUHUPYIONUMH B HaIlleM OOIIECTBE, YTO YK€ BOCTIPUHUMAETCS Kak
€ro HeoThemJieMasi HopMa. V3IUIIHSS SMOIIMOHALHOCTD M 9YBCTBUTENHHOCT TUYHOCTH MOTYT BOCTIPHHHUMATBCS
KaK JIOCa/IHas IIoMeXa Ha IMyTH K JOCTHKCHHIO )KU3HEHHBIX 1ieieil. [Tpu 9ToM Henb3si He OTMETHTb, YTO SMITATHS
MPEeCTaBIsIET COO0 KauecTBO, KOTOPOE HEOOXOIUMO JUIS IPEICTaBUTENeH MHOTHX «TIOMOTAIOIINX» MPOECCHH,
OHa Ba)KHA JIJIS CIICIIUATUCTOB TYMaHUTAPHOTO IPOQHIIS IS 00ECICUeHHsI YCIIEITHOCTH MEXIITYHOCTHOTO B3au-
MOJICHCTBUS B CUTYAIMH JUAJTIOTa, IS IEIAaroroB, Bpadueil, COMUaTbHBIX PAOOTHHUKOB — JUIS BCEX, KTO 00MIaeTcs ¢

© E.B. ITaBiuna, 2022.
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JIIOABMHU. DMIATHUS — TO PErYIATOp YeJIoBedecKoro B3auMoieiicTeus. IIposBnssacy B 0ka3aHUM OMOIIY U MOA-
JIEP>KKU APYTHM JIIOJISIM, OHA TIOCTYJIMPYET I'yMaHUCTHYECKUE IIEHHOCTH B OOILECTBE, a TAKXKE COMPOBOXKIAET JINY-
HOCTHBIH pOCT.

O0beKT uccieJ0BaHUsA: SMIATHs Kak ()eHOMEH IPOHUKHOBEHNUS BO BHYTPEHHUI MUpP JPYTOTO YeJIOBeKa.

IIpeamer uccjief0BaHusA: OCOOCHHOCTH SMIIATHH y COBPEMEHHBIX CTyIeHTOB BY3a.

Hess uceaenoBaHus: H3YIUTH OCOOCHHOCTH SMIIATHH Y COBPEMEHHBIX CTyIeHTOB BY3a.

Teopemuueckas yacmo

[lepBOHAUAILHO TEPMUH «IMITATHSD TMOSIBHIICS B Hadasie XX B. B HEMEIUKOI dCTETUKE, T/E TPEICTaBIISLI
co0oit ymMeHHe HaOIoAaTeNsl OTOKAECTBUTH ce0sl ¢ HaOMOAaeMbIM (PU3MYECKUM OOBEKTOM. MOKHO BBIIEIUTH
JIBa HaIpaBJICHUs UCCIIEAOBaHUI JaHHOTO (PeHOMEHA: OJTHH aBTOPHI TIOHUMAIOT €€ KaK CIIOCOOHOCTH BUYBCTBOBA-
HUS B O0BEKT, IpYTUe TPAKTYIOT €ro Kak CBOHCTBO IICUXUKH.

B paGorax P. ®umepa Obu1a npencraBieHa KOHIEIIHS «BUyBCTBOBAHHS», IEPBOHAYAILHO NPUMEHUMAs
K 3CTETHYECKOMY OTHOLIEHHIO, KOT/]a CYOBEKT COIPUKACACTCS ¢ OOBEKTOM — OKPY’KAIOIIMM MHPOM HITH IIPOU3Be-
JICHUEM HCKYCCTBA, TEM CaMbIM MEPEHOCUT ce0s1 B 3TOT 00beKT. CyObeKT OJaKHBAET CBOM TyBCTBA OOBEKTY,
cTaBuT ceOs eMy Ha ciryk0y [13].

B mavane XX B. T. Jlunmc 3kcTpanonupoBai 3Ty NpodiIeMy ¢ HCKYCCTBa Ha MPOOJIeMY MEKINIHOCTHBIX
OTHOIIICHWH, IT0JIarasi, YT0 BYyBCTBOBAHHE SIBJIICTCS MEXaHHU3MOM IO3HaHMS J[pyroro, a Takke OKpY>Karollero
MHpa B 11e710M. 1M B IICHX0JI0THIO OBIIIO BBEACHO MOHATHE BUYBCTBOBAHUS, IOHIMAEeMOE KaK CHUMITATHSL.

3. TuTueHep MOHMMAJ HMIIATHIO KaK BUYBCTBOBaHHUE ceOs B MPEAMETax U CUTYalUsX, a TAK)KE B YyBCTBa
U COCTOSTHHS JIPYTOTO YeJIOBEKA, MEXaHU3MOM KOTOpOH siByisgeTcst umuTanus [13].

CrycTst MoJIBeKa MOHSITHE SMIATUU ObLIO PaCUIMPEHO B PA3JIMYHBIX MOJAENISAX, MOHSATHE SMIATUH CTaJO
paccMaTpuBaThCsl B MHOXKECTBE TTO/IX0/IOB M HACUUTHIBATH OOJIBLIOE KOJIMUECTBO ONPEICICHUI.

B poccuiickyro MCHXOJIOTHIO TOHATHE «AMIATHS» MpUILIo B Hadaie 1970-Xx rogoB u paspabarhiBanoch
npexze Bcero B paborax T.I1. ['aBpuioBoii.

B bonbimom ncuxonoruueckoM ciioBape b.I'. 3unuenko u B.I1. MeniepsikoBa sMnatus TpakryeTcs B 3 3Ha-
YEHUSIX:

1) CHHOHUMHMYHO TIOHATHIO BUYBCTBOBAHMS, KaK BHEpPAIMOHAIFHOE IO3HAHME YEJIOBEKOM BHYTPEHHETO
MHpa IpYrux JIOJEH,

2) KaK 3CTeTHYeCKasl COCOOHOCTH, MPEJIOJIATaloIasl yMEHHE BIyBCTBOBATHCS B XY/I0’KECTBEHHBIH 00B-
€KT, ICTOYHHK ICTETUYECKOTO HACJIAXKICHHS,

3) KaKk OT3BIBYMBOCTH YEJIOBEKA HA MEPEKUBAHUS IPYTOTO YEIOBEKa, YTO MPEACTaBIIsIET COOON pa3HOBHI-
HOCTh COLIMAJIBHBIX, HDABCTBEHHBIX MOIIMH, MPOSIBIAIONINXCS B (pOpME COUYBCTBUS, CONEPEKUBAHUS, B OCHOBE
4ero JIeXKHUT MexaHu3M aenentpamuu [7, C. 563].

. Toynman u I1. DxMaH BBIIETSIOT 3 BUJA OMITATUU:

1) KOTHUTUBHASI, CTIOCOOCTBYIOILAs] YMEHHUIO MPEACKa3bIBaTh aEeKTUBHbIC pEaKLIUK APYTUX JIFO/IeH B pa3-
HBIX CUTYaIUsX, 9TO HOBBIIACT 3P (PEKTHBHOCTH IIEPETOBOPOB (3a/1€HCTBYET HHTEIUIEKT, ITPOIECCH CPABHEHUS U
aHAJIOTHH)

2) aMoroHanbHast (aPeKTHBHAS) — IPEATIONIaraeT YMEHHE IEPEHOCUTD Ha ce0sl UyXKHe IyBCTBA U TIOMO-
raeT JyHIeBHOMY COJIM)KEHHIO,

3) coctpanarenbHas smMnatus (3a00Ta) — CHOCOOHOCTH MOHUMATH JPYTHX JIFOJICH 1 pa3/iessiTh X 9yBCTBa,
OTKpBITO TOMOTraTh uM [4].

B rymaHucTHUeCKOM HaIpaBICHHWH ICHXOJOTMH IpoOJeMa IMIaTHH JOBOJIBHO MOAPoOHO ocBemieHa K.
PopkepcoM, KOTOPBIN ONpeieNisl ee Kak «BPEMEHHYIO )KU3Hb KHU3HBIO Ipyroro, npedblBaHue B Hell 0e3 ocyx/e-
HUS ¥ OLIEHUBAHMA. DMIITATHYHOCTB — 3TO, C OJJHON CTOPOHBI, aKTUBHOCTH M CHJIA, HO B TO XK€ BPEMS TyTKOCTH)
[12].

B poccuiickoi ICHXO0JIO0THH TOHITHE YMIATHN TPAKTYETCS HEOAHO3HAYHO M YACTO 3aMEHACTCS TAKIMH T10-
HATHAMH, KaK «T0OPOKENAaTENFHOCTEY, KIYTKOCThY, «COTIEPEKUBAHNE), «COUYBCTBHEY, «COIHMANbHAS CEH3UTHB-
HOCTBY.

C Touxu 3penus T.I1. ['aBpuiioBoii, smMnaTus sBisieTcs: GOPMOH HIMOIMOHAIBLHOTO NEPEKMBAHUS, KOTOpast
UMEET CBS3b C €r0 NPOLUIBIM ONBITOM, YTO BIIMSET HA €€ MOJanbHOCTh. Kak mepekuBaHHE OHA MOSBISAETCA B
CUTyallUAX B3aUMOAEUCTBHSI YENIOBEKA C APYTUMH JIOABMH, B KOTOPOM HaXOJUT OTpask€HHE CUCTEMA LIEHHOCTEH
yenoBeka [3].

ITo muennro A.A. bonanesa, SMIaTnio ClieyeT pacCMaTpUBaTh HAPAMLY C TAKUMH IICHXOJOTHYECKUMH Me-
XaHU3MaMH, KaK MISHTH(UKAILUS, TEIeHTPAIUs  peQIIeKCHsi, KOTOPBIE BIUAIOT HAa XOJ MO3HAHMS YEJIOBEKOM
cebs caMoro M OKPYKaIOIMIKX JIFOAEH U B IIEJIOM, Ha 0COOEHHOCTH €r0 B3aUMOJCHCTBUS ¢ APYTUMH JTFOIbMH [ 1].
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A K. boxapa moHHMMaeT SMIaTHIO KaK COBOKYITHOCTh OTHOIIEHHH MOMOIIY, TEMIOTHI, OJU30CTH U MO3H-
THUBHOT'O OTHOLIEHHS B a/Ipec IapTHepa 1o oOIIeHHI0. BrIcokas SMIaTHYHOCTh MpEAIoaraeT BHICOKUH yPOBEHb
HPaBCTBEHHOTO Pa3BUTHS JIMYHOCTH [2].

E.I1. UnbuH Ha3BIBAET SMIATHIO YyBCTBOM, KOTOPOE MPEIPACIIONAracT K albTPYHUCTHUECKOMY ITOBEACHHIO.
Bricokas ciocoOOHOCTH K COTIEPESKUBAHUIO — CBHECTEIHCTBO TOTOBHOCTH K TOMOIITH [9].

W.B. I'pomreB NOHMMAET SMIATHIO KaK NCHXUIECKYIO CIIOCOOHOCTh M Ja’Ke MOTPEOHOCTh HEKOTOPBIX JIFO-
JIed, 9TO JeNaeT MX CEHCOPHOE BOCHPHUITHE TOHBIIE, 3 B OCOOCHHOCTH — 3MOIHOHAIBHO-00pa3HOE BOCHIPHUSTHE
BHeIIHero mupa [5].

ITo muenuto B.B. 3HakoBa, sMnatus nNposBIseTCs B MOJOXKUTEIHHOM OTHOIIECHUU K JIPYTOMY UENIOBEKY,
9TO O3Ha4aeT NPU3HAHUE LIEJTOCTHOCTH €ro JUUHOCTH [8§].

N.M. IOcynoB paccmarpuBaeT 3MIIATHIO KaK LEJIOCTHBIH (heHOMEH, KOTOPBIN CBSI3BIBAET CO3HATENBHYIO
MOJICO3HATENBHYIO YaCTH NCUXUKH, LIEbI0 KOTOPOTO SBJSETCA IPOHUKHOBEHHUE BO BHYTPEHHUHM MUp APYroro ue-
moBeka [15].

AHanu3 Mogxo 0B K ONPEIEICHHUIO SMIIATHH TTO3BOJISAET CAETATh BEIBOA O TOM, YTO SMIIATHS — 3TO OT3BIB-
YHBOCTH YEJIOBEKA HA MEPEKUBAHMS APYTUX JIOACH, SMOIIMOHAIBHBIN OTKIIHNK B ()OPME COUYBCTBHSI U COTIEPEKHU-
BaHMS.

Bompocs! smmatin B 3apy0eKHOH MCUXOJIOTHH TIpeIcTaBleHb B MoHOTpaduu M. [Issuca (1996). B ote-
4eCcTBEHHOH Tcuxonoruu — B MoHorpaduu M.A. [Toromapesotii (2006), B.W. JTonrosoii (2014) u ap.

[TpoGrieme SMIATHH TTOCBAIIEHO HECKOIBKO ANCCEPTAINU, CPEAN KOTOPBIX MOKHO Ha3BaTh padoter T.I1.
I"aBpunosoii (1977), JLII. CtpenxoBoii (1987), JI.IL. Beirosckoit (1991), .M. FOcynosa (1995), T.B. Jlopomienko
(2007), A.D. AxmenzsaoBoit (2011), T. 1. Kapsrunoti (2013), O.1O. borauesoii (2014), M.B. Cuzuxosoii (2018)
u 1p. O4eBUIHO, YTO ITOT (PEHOMEH MpeJICTaBIIeT cOO0M OOJBIION MOTEHIIUAT [UIsl HCCIICTOBAHUSL.

FOHomeckuit BO3pacT — 3TO BaXKHBIN ATall B Pa3sBUTHU JIMYHOCTU. Pa3BuTas sMmaTHs B 3TOT BPEeMEHHOMH
Mepuos BIHsIeT Ha 3((HEKTUBHOCTh MEKIMYHOCTHOTO B3aUMOJICHCTBHS, YTO MOKET OBITh OCHOBOM AJIS JTMYHBIX
OTHOIIEHHH (Jpy»x0a U 1000Bb), TaK U JUI MPO(PECCHOHANBHBIX (OTHOILEHHUS C OJIHOKYPCHUKAMH M Npero/iaBa-
TEJISIMU).

AHanu3 SMIUPUUECKUX UCCIICTOBAHHHN 110 U3yHICHHUIO SMIIATHH Y COBPEMEHHBIX CTYIEHTOB, OCYIIECTBICH-
HBIX B Hallled cTpaHe, IT0Ka3al UX CPaBHUTEILHO HEOOJIBIIOE KOJIMYECTBO. B HX Unciie MOKHO OTMETHTH paboThI
C.H. Huxwmosa u U.C. OcuroBa, H3y4aBIInX 0COOCHHOCTH IMITATHH Y CTYICHTOB Pa3HBIX HaIpaBJICHUI 0Opa-
30BaHUsI — TYMaHUTapHOTO U HH)KEHEPHOTO. ABTOPHI MPHUIIUIN K BBIBOJLY, YTO OOJIBIIMHCTBO OMPONIEHHBIX HMEIOT
CpPeIHMH YpOBEHb MPOSBICHUSA SMIATHH: CHOCOOHBI K KOHTPOIO COOCTBEHHBIX 3MOIMH, 001agar0T 4yBCTBOM
TaKTa, HO MPU 3TOM HCHBITHIBAIOT CJIOXKHOCTH B COCTAaBJIEHHMH MPOTHO30B OTHOCHUTENIFHO PAa3BUTHUS OTHOIICHUI
MeXay JoabMH. ['yMaHuTapuu obnanaroT OoJbUIeH dMIIATHEH, YeM CTYAEHThl MH)XEHEPHBIX CIIEHHaIbHOCTEH
[11].

B.II. Ky3pMuHa IpH H3y4EHUH 3MIIATHH Y CTYIEHTOB IIEPBOTO U MOCIEIHEr0 Kypca BBIIBUIA, YTO MPE0d-
JaaloMKi ypOBEHb SMIIATHH B CTYIEHUECKOH Cpefie — CpeHuil u 3aHmKeHHbIH [10].

A.P. [Ipo3nukoBa-3apuoBa Mpy N3y4eHWH SMIATHH Y EPBOKYPCHUKOB —OyIyIINX IIE€aroroB M MCHXO0-
JIOTOB, TIPHILIA K BEIBOAY O TOM, YTO OHH 00JIa/Ial0T 3aHMKEHHBIMU SMIIATHIECKUMHU criocoOHocTsamu [6]. H.B.
[ITyToBa ¢ coaBTOpamMy B CBOEM HCCIICIOBAHIH TOJTyYHIIa aHAJIOTHYHBIE Pe3yabTaThl [ 14].

Omnupuueckas vacmo

Lenb sMnupruecKoro Ucciae10BaHus: BBIIBUTh YPOBEHb YMIIATHHU Y CTYACHTOB.

Basa npoBeneHus uccnenoBanus: XakacCKuil rocynapctBeHHbIl yHuBepcuteT uM. H.®. Karanosa. B uc-
CJIe/IOBAaHUH NIPUHUMAITM Y4acTUe CTYICHTHI HanpaBiieHui o0yuenus: «Puskynbrypa — OBX», «Dusuka / mare-
MaTtukay, «brnonorus / xumusi», «[Icuxonoro-meaarorniyeckoe 00pa3oBaHUey.

Bri6opka nccenoBanms Oblia chopMrupoBaHa CTPATOMETPUIECKUM IyTEM, I/I€ CTPATAMH SBIISUTUCH: BO3-
pacT UCTIBITYeMBIX: IOHOIIECKHHA U X COIMAIbHBIA CTaTyC — CTYAEHTHI BBICIIET0 YIeOHOTO 3aBEACHUSI.

Omucanue BeiOopku: 50 uenoBek: 36 neBymiek u 14 roHorei B Bo3pacte oT 18 1o 20 ner. CpenHuii Bo3pact
19,5 ner.

B uccnenoBaHny ObUTH MCTIONB30BaHBI METOMMKH: «JlnarHoctuka ypoBHs smnatun» (M. M. FOcynos) u
Onpocuuk «IlIkana smorroHaasHOro OTKIMKa» (A. Merpabsna n H. Onmreiina).

ITo metonuke «/narnoctuka ypoHs smnatum» (M. M. FOcynoB) Hamu 1oy4eHbl pe3yIbTaThl, KOTOpbIe
MBI TIpEJICTaBIIIN B Tabuuie 1
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Tabmuma 1
IToka3zarenu ypoBHeW SMIATHH Y CTYACHTOB M0 MeToJuKe «/{narnoctuka ypoBHs smnatun» M. M. FOcynosa
YpoBHH Koun-Bo %
OuyeHb BBHICOKHH 14 28
Bricokmit 7 14
Cpennuit 19 38
Huskuii 10 20
OueHb HU3KHIH 0 0

W3 Tabuuubl Mbl BUANM, YTO Y CTYICHTOB NPe00IIaialoinM SIBISIETCSl CPpeTHUN ypoBeHb ammnaTuu (38%).
310 03HaYaeT, 4To OOJIBIUIMHCTBO CTYIEHTOB HE OTHOCSTCS K YUCITY 0000 YyBCTBUTEINIBHBIX JIHIL. B MexmmyHOCT-
HOM 0OIIeHNN OHM 00JIee CKIIOHHBI CYIUTh O IPYTHUX 10 UX IOCTYIIKaM, 9e€M JOBEPSATh CBOUM JINYHBIM BII€UaTIIC-
HUSM. VIM He qy’>XKIbl SMOLMOHAIBHBIE TIPOSIBICHNS, HO B OOJBIIMHCTBE CBOEM OHU HAXOAATCA O] CAMOKOHTPO-
neM. CTyIeHTBI 3TOH TPyIITbl BHUMATEIBHBI B OOIIIEHUH, CTAPAIOTCS MTOHATH OOJIBIIE, YeM CKa3aHO COOECETHIUKOM.
OnHaKo MPH ATOM UM HE CBOHCTBEHHA BBICOKAs! CCHTUMEHTAJIBHOCTD 1 TyIIIEBHOCTD.

Taxoke y 0OJBIION YacTH CTYACHTOB, a TakuX 28%, BBIBICH OYE€Hb BBICOKUI yPOBEHB SMIATHH. JTO O3HA-
YaeT, YTO y HUX OOJIE3HEHHO Pa3BHTO CONEPEKHBAHHME, OHU PEArHpyIOT HAa HACTPOSHHE COOECETHHKA, CIle He
yCIIEBIIETO CKa3aTh HU cioBa. VM cBoiicTBeHHa O0JIbIas paHUMOCTh U BIIEYATIUTEIBHOCTh, HYXK/1a B 3MOLIHO-
HaJIbHOU MOJJEPKKE.

Bricokuit ypoBeHb 3MmaTiu oTMedeH y 14% cTyneHToB. J{sg HUX XapakTepHa YyBCTBUTEIBHOCTD K HYX-
JaM U mpoOseMaM OKPYXaloIUX, BEIUKOIYIINe, HETIOAACIbHBIN HHTEPEeCOM K JIOJIAM, SMOIIMOHAIBHOCTD, OT-
3BIBYMBOCTD, TYIIEBHOCTh. B OlleHKe COOBITHI OHHM OOJIBIIE TOBEPSIOT YyBCTBAM M MHTYUIIUH, a HE aHAIUTHYe-
CKUM BBIBOJIAM.

Wrak, xak BuguM, o meroauke M.M. FOcymnoBa y cTyneHToB nnpeo0inagaeT CpeaHui ypoBEeHb SMAITHH.

ITo Ompocuuky «Illkama sMonroHATHHOTO OTKIHKa» (A. Merpabsraa m H. DmmreiiHa) HaMH TOTYYICHBI
Pe3yJIbTATHI, IPECTaBICHHBIC B TabHIIE 2.

Tabmuma 2
Iloka3zarenu ypoBHEH 3MIIATHH y CTYACHTOB 110
Omnpocuuky «llIkana saMmorpioHaIEHOrO OTKIHKa» (A. MerpabsiHa u H. Dmireiina)

YpoBHH Koi-Bo %
Beicokuii 15 30
Cpennuit 20 40
Huskuit 15 30

Kak BuauM u3 TabauIel, y CTYACHTOB IpeobiagaeT cpeanuii yporeHb amMmnatiu (40%), 4TO COOTHOCHUTCS C
MOKa3aTeJsIMU 110 TPEbIAyIIeil METOUKE U CBUIIETENBCTBYET O TOM, YTO CTYACHTHI HE OTIIMYAIOTCS OOJbIINM
BHHMAaHHEM K OKPYKAIOIIUM JIFOJSIM, CYIAT O JIFOASX 110 MX MOCTYIIKaM, a He Ha OCHOBAaHUY CBOMX IPEIYyBCTBUIH
WITH JIMYHBIX BriedaTiieHnil. OHU JOCTATOYHO BHUMATEINILHBI K CBOUM COOECeTHIKAM, OJJHAKO 0COOOH TyIIEBHOCTH
KIATh OT HUX HE MPUXOIMUTCS.

3axnrouenue

[Ipobnema rymaHHM3aM OTHOLICHUH YeIOBEKa C OKPYKAIOIINM MHUPOM SIBIISIETCS OJJHOHM M3 BayKHEHIINX
npobieM coBpeMeHHOro obmiecta. OcoOyr0 aKTyaabHOCTh IPUOOPETAET MPOIECC YTBEPKIACHHUS HOBBIX [[CHHO-
CTeM, TTaBHOM M3 KOTOPHIX ABISAETCSA (POPMHUPOBAHUE TYXOBHOU KYJIBTYPhI JMYHOCTH, HEOTHEMIIEMOH YaCTHIO KO-
TOPOW SABISIETCS AMOIMOHAIBHAS 3pPEJIOCTh, OOTaTCTBO YYBCTB, CHOCOOHOCTH K COTIEPEKUBAHUIO, COUYBCTBHIO,
YMEHHE pafoBaThcs 3a Apyroro. Kirrod4eBbIM yCIIOBHEM TaKHX IPOLECCOB SBISAETCS SMIATHS, KOTOpas CIOCO0-
CTBYET YCTaHOBJICHHIO B3aMMOMOHUMAHHUIO MEXY JTFOIBMH, TO3BOJISET OTKIMKATHCS HA SIMOIMOHATIBHBIE COCTO-
STHUS JPYTUX JIOAEH, JydIlle HOHUMATh IPYT Ipyra, YTO B KOHEYHOM CUETe NMPUBOINT K CHIDKECHHIO arpeccuu 1
MPEeAYNPExIaeT MEKIMYHOCTHBIE KOH(IUKTEL. [103TOMY pa3BuTHE SMIIATHH NPEACTABISAET BAXXHOCTh U 3HAYH-
MOCTb JJIsl TMYHOCTHOTO Pa3BHUTHS, JUII 00pa30BaHMs M JUIsl pa3sHbIX c(ep AesTeIbHOCTH.

HccnenoBanue sMI1aTiy, MpoOBEJICHHOE B IPYIIIIE CTYASHTOB, T0KA3aJI0 IPeodiajatonni CpeTHIA ypOBEHb
SMIATUU, YTO COOTHOCHUTCS C pe3yabTaTaMU aHATOTMYHBIX UCCIIEA0BaHUM, IPOBEJCHHBIX TAKUMH aBTOPaMH, Kak
C.H. Hukumosa, U.C. Ocunosa u B.I1. Ky3pmunoii. [TockoabKy 3TO Ka4ecTBO MpeAronaracT BO3MOXKHOCTb pas-
BUTHSL, TO B KAYECTBE PEKOMEHIAIIUI MOYKHO MPEI0KHUTH COBPEMEHHbIE TPEHMHTOBBIE IPOTPAMMBI IO PAa3BUTHIO
SMIIATHH.
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15.10cynoB .M. IIcuxonorus 3MnaTuu: TEOPETUICCKUE W MPUKIAHbIC acleKThl: JIucc. ... JA-pa MCHXONI. HayK. —
CII6., 1995. - 252 c.

IIABJIMHA EJIEHA BJIATUMHUPOBHA — crypent-maructpant MHIIO XT'Y um. H.®. KaTtanosa (Xakac-
ckuit rocynapctBeHHbIN yHuBepcuteT uM. H.®. Karanosa), Poccus.
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EEROISSTIOEOENES

HAYKH

H.A. Illowuna

TEOPUSA «TOUYKA 3PEHUS» b. A. YCIIEHCKOI'O B IIVTAHE
MMPOCTPAHCTBEHHO-BPEMEHHOM XAPAKTEPUCTUKHA
B IIOOME C.A. ECEHUHA «<AHHA CHEI'MHA»

Aemop cmamvu ananuzupyem KoMno3uyuio aupo-snuieckou noamot C.
A. Ecenuna «Anna Crecunay, onupasice na meopuio o «moukax spenus» b. A.
Venenckozo. B cmamve paccmampueaemcsi «mouka 3penusty 6 nidme npo-
cmpancmeenno-epementou xapakmepucmuku 8 noome C. A. Ecenuna «Anna
Creeunay.

Knroueswie cnosa: Anna Cueeuna, Ecenun, mouku 3penus, npocmpam-
cmeo, epems, nosmd.

B coBpeMeHHOM OTEYECTBEHHOM U 3apyOEIKHOM JIUTEPATYPOBEICHUN OONBIIOEC BHUMAHHE YACISICTCS UC-
CJIEZIOBAHUIO TPOOIIEM TEOPHH MMOBECTBOBaHUS. [[OHSATHE TOUKU 3pCHHUS UMEET TECHYIO CBSI3b C TEOPUCH MMOBECT-
BOBaHHs (HappaTOIOTHEH ), MOCKOJIIFKY HMEHHO TOYKA 3PEHUS SIBIISICTCS BaXKHBIM aHAIUTHYCCKUM KOMIIOHEHTOM,
OJTHOW M3 OCHOBHBIX MOATHYCCKUX TEXHOJIOTUIH HAPPATOJIOTHH, U MO3BOJISET UCCIENOBATh Pa3IYHbIC CTOPOHBI
CTPOCHUS TEKCTA.

B kadecTBe ompeneieHus, B HAUOOIBbIICH CTEIEHN MMOIXOSIIEr0 I HAIIErO UCCIICAOBAHMS, PSACTAB-
nsiercst TonkoBanue H. J1. Tamapuenko. Touka 3penus — nonodicenue «Habuo0amensy» 8 u300pa)cenHom mupe (8
COYUATLHO-UOCONI02UHECKOU U A3bIKOBOU cpede, 8 NPOCMPAHCMEe U 80 8peMeHU), KOmopoe, ¢ 00OHOU CIMOPOHDL,
onpeoensiem e2o Kpy2o3op, ¢ 0py2oil 9mozo cybvekma u e2o Kkpyzozopa [2].

© U.A. lommua, 2022.

Hayunsriit pykoBonutens: [Iamxun Cepeei Huxonaesuy — NOKTOp GUIONOTHUECKUX HAYK, JOIEHT, Ap3a-
Macckuid ¢puman HHI'Y um. H.W. Jlo6aueBckoro (r. Ap3amac), Poccus.
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B ocHoBe naHHOrO ompeneneHus aexaT B3TAbl b. A. YcneHckoro, BHECIIErO 3HAUUTENBHBIN BKJIAJ B
pa3BuTHE TeopHH TOYKH 3peHusi. Ero kuura «Iloatnka komnosunum» (1970) okaszana Oojplioe BIUSHUAE HA MU-
poByto HappaTonoruro. HoBnzHa «I103THKH KOMIO3UIMN COCTOUT B TOM, YTO B HCCIIEJOBAaHUN PACCMAaTPUBAIOTCS
MHOT000pa3HbIE IJIaHbl, OTHOCUTEIBHO KOTOPBIX TOYKA 3pEHHUS CIOCOOHA HaXOIUTh BBIpakeHHe. B paspes ¢ Tpa-
JUIMOHHOM HappaToJIOTUEH, KOTOpas MOAEIUpoBaja TOUKY 3pE€HuUs Bceraa OJHOIUIaHOBO, b. A. YcneHckuit co-
3/1aJT TUTIOJIOTHIO «TOYEK 3PEHH» TI0 YETHIPEM IUTaHAM B HE3aBHCUMOCTH OT THIIA HAppaTopa: OLEHKH, (hpazeoso-
THH, TICUXOJIOTUU M MPOCTPAaHCTBEHHO-BPEMEHHON XapaKTepHCTHKH [3]. B cOOTBETCTBHM C 3THMHU COCTaBIISIO-
MIMMH Pa3rpaHUYMBACTCS IPUHAIC)KHOCTh KOHKPETHON «TOYKM 3PEHUSD K KOHKPETHOMY CYOBEKTY CO3HAHWUSL.
MmeHHO Ha TaHHBIX YpOoBHSX B mooMe C. A. EceHrHa HaMK MOTYT OBITH BBISIBIICHBI Pa3JIMYHbBIC BUJIBI B3aHMO/ICH-
CTBHH TOYEK 3pEHUs.

Kareropuu npoctpancTBa 1 BpeMeHH B odMe «AHHa CHErMHa» N0BOJIBHO MHTEPECHBI B IUIaHE aHAIH3A.
B »TOM npousBeneHNH pacCKa3yUK MOJHOCTHIO MEPEBOIIOTUIICSA B ONUCBIBAEMOT0 MEPCOHAXkA, IPUHSIB BCE €ro
TOYKH 3pEHHUS HE TOJIBKO B IPOCTPAHCTBEHHOM IUIaHE, HO M BO BCEX OCTAJbHBIX IJIaHaX (MICOJIOrHIecKoM, (pa-
3€0JIOTHIECKOM M ICHUXOJIOTHYECKOM).

OTKpBIBACTCS aHATM3UPYEMOE HAMH MPOU3BEICHNAE OOIIUPHBIM PACCKa30M BO3HUIIBI O KH3HHU JIBYX COCEI-
HUX JepeBeHb — PanoBa n Kpuymmu. B 3T0i#i cieHe B miaHe MpOCTPaHCTBEHHOH XapaKTEPUCTHKH Peallu3yeTcs
MPUEM BCEOXBATHIBAIOIIEH TOUKH 3pEHUS (MM «IITHYBETO MOJIETa»). B mo100HEIX cirydasx HaOIr01aTeNb, HMEIO-
MU TOCTATOYHO ONpEAEIEHHYIO MTO3HINIO0, BHAYAJIE PACCMATPUBAET MIPOCTPAHCTBA B 00IIEM, a 3aTeM oOpara-
ercs k Oonee mMenknuM aeransMm. CHadana BO3HHIA TIOBECTBYET 00 yIadHOM PacroioxKeHHH cena («bozamul mul
Jiecom u 800vio, // Ecmb nacmouwa, ecmv noasy), 3aTeM 0 JOMax U X035SHCTBaX pajoBLeB («/[gopubl y Hac Kpbimuyl
arcenezom, //'Y kascooeo cad u eymmnoy), a 3aKaHIMBACT CBOM paccKa3 KOHKPETHOM CHUTyallMeil U3 )KU3HH: O pas-
HOMIacHUsX kuTenei Pamosa u Kpuyiu u youiicTBe cTapimuHsl («B ckandane youticmeom naxwem. <...> U cpazy
youn cmapwunyy [1]). Jaunast Touka 3peHUs 3aHUMAET B TOAME CBOHCTBEHHYIO e MO3UIIMIO: OHA PACIIONAraeTCs
B Hayajie NpOU3Be/ICHHUS ¥ 3HAKOMUT YHUTATEJISI C MECTHOCTBIO, OOUTATEISIMUA M BPEMEHEM JICHCTBHSI.

B npoussenenun «AnHa CHernHay B IUIaHE IPOCTPAHCTBEHHOM XapaKTePUCTUKU IPUMEHAETCS IIpHUeM I0-
CJIEIOBATENIFHOTO 0030pa repoeM pasHbIX CieH AeiicTBUs. C MOMOIIbIO ONMUCAHM COBOKYITHOCTH THX CLCH ITe-
penaérest qBIKeHNE. MecTo OBECTBOBAHHS TOYHO 3aKPEIUICHO 332 MECTOHAXO0XKACHHEM TIaBHOTO repost. [1pons-
BE/ICHUE OTKPBIBACTCS MPHE3IOM IJIAaBHOTO Ieposi B POJHBIE MECTa, M YnTaTenb BUAUT PagoBo riazamu Cepres,
TO €CTh KaK TOJBKO UTO MPHUEXABIIUH rOCTh, JABHO He OBIBaBIINI Ha ponuHe («I 6 padosckue npeomecmvs //
Exan moeoa omooxuymoy [1]). MBI y3HaéM, 4TO IPOMCXOIUIIO B IBYX COCEIHHX AepeBHsAX — Panose u Kpuyme —
no npuesna Cepresi, TOIBKO U3 CIIOB BO3HMIEBL [lasee MBI TakXkKe CIeIyeM 3a ICHTPAJIbHBIM NEPCOHAKEM — OKa-
3bpIBacMcs Ha MenbHUIE, B Kpuyme, B momMectse CHETHHBIX U T. 1. OnHChIBa€MOe MPOCTPAHCTBO COBIIAAAET CO
B3IJII0M TJIaBHOTO Tepos. MBI BUAMM TOJIBKO TO, YTO OTKpBIBaeTcs B3opy Ceprest — OH MPHE3KaeT Ha MEJIBHUILY,
U YUTaTeIh OKa3bIBAaeTCA TaM; repoi na€t B Kpuynry, 1 Mel BUAUM 3Ty AOPOTY, a 3aT€M MY>KHKOB, C KOTOPBIMHU
oH Bez€T Oeceny; Cepreii yeszxkaet u3 Paynosa B IletepOyp, 1 uuTaTens OCTaBIsAET JEPEBHIO.

CMmeHa clieH JieficTBHS NpeaBapseTcs epeMelieHneM repos B IPOCTPAHCTBE U BBIpaXkaeTcs B IJIaHe (pa-
3€0JI0TMH TJIarojIaMy ABWXEHUs B (POpMax MEpPBOTo JIMIA €ANHCTBEHHOT'O MJIM MHOXECTBEHHO YHCIIa HACTOSILETO
BPEMEHHU WM B (OpMax MY>KCKOTO poja €AWHCTBEHHOT'O I MHO)KECTBEHHOTO YHCJIA TPOIIEAIIEr0 BPEMEHH.
[epen TeMm, Kak yuTaTENb YBUIAUT CEHOBAJI, HA KOTOPOM KOTJ[a-TO BCTPEYAIIMCh BO3IIOOIEHHbIE, PACCKA3YHK CaM
ctona npuxout («HMoy s na ceoii cenosany). CrieHy pasroBopa KpHyIIEHCKUX MY>KHKOB 1 Cepres npeaBapsioT
CJIOBA TJIAaBHOT'O T'eposi O €ro nepeMemieHny B npoctpanctse («llowen mysxcuxam noknonumocs, // Kax cmapwiil
snaxomwli cocmey [1, c. 166]). Hy)xHO TOJYEepKHYTH, YTO BaXKEH 37€Ch HE TOJBKO PE3yNbTAaT MEpEeMEIICHIS B
MIPOCTPAHCTBE, HO U caM Mpoiiecc nepemerienus («A uien no oopoze 6 Kpuywy. <...> Ho som u Kpuyway, « Hoy.
// Ipuxoorcy 6 Kpuyuiyy; «Moi exanu meaxum wiazom <...> Ipuexaiu).

MBI MO’KEM OITYIIaTh MPUCYTCTBHE Tepost B TOM HIJIM MHOM HpocTpaHcTBe. [1omo0HBIM 00pa3oM ommcana
creHa Bcrpeun Cepresi ¢ KpUYIIMHCKAMH MYXHKaMH: aBTOP YHOTPEOHII CIIOBOCOYETAHUS «TOPIACTBIA TAIIIEXK)
10 OTHOIICHHIO K MY)KHKaM, CHIAIINM Ha Kpbuiblie y [Ipona Ormobamaa. OTO 03Ha49aeT, 4To repor TOIBKO IpH-
OmKaeTcst K KOMITAaHHUH, TaK Kak eIle He CIBIIINT, O YéM OHH TOBOPST, pa3roBOp MX CIMBAETCA B CO3HAHWU Iep-
COHa’ka B OJJTHOPOJIHBIN TaJIIEXK.

O TOYHOM MECTOHAaXOXJECHUH W 3aHATHAX APYTHX NEepPCOHa)XKeH MBI HE 3HAEM, €CIIH ATO CKPBITO OT IJIa3
Cepres. O ToM, 9TO OBUIO B JIepeBHE, KOTa Havyajach BoitHa, Cepreil M 4nTaTellb, COOTBETCTBEHHO, Y3HAET OT
JKeHbI MenbHUKaA («Koeda obvasunu otiny, <...> Your monopom cmapwunyy [1]). O Tom, rae HaxomuTcst AHHA
MOCJIe TIepee3/ia, YUTaTelIb MOKET J0Ta/bIBaThCs TOJIBKO M3 CIOB pacckaszuuka («M nondonckan nevamovy). U
caM¥ IepeMeneHHs IePCOHaXe!H IMPONUCXOAAT BHE IPOCTPAHCTBEHHOM TOYKHU 3pEeHNUS moBecTBOBaTeNs. («/100 ge-
uep onu yexanu. // Kyoa? // A ne snaio camy [1]).

PaccmoTpuM TOUKHM 3peHUs B IUTaHE BpeMeHHO! xapakTepucTuku 1o3Mel C. A. Ecennna «AHHa CHernHay.
B ananm3upyeMoM npon3BeICHNH BCTPEUAIOTCS IBE TOUKU 3PEHUS B IUIAHE BPEMEHHOI XapaKTepUCTHKH — TOYKa
3peHHs paccKa3urKa 1 rmepcoHaxa. [loBecTBOBaHME ITOCTPOSHO OJHOBPEMEHHO KaK BO BPEMEHH Ieposi, TaK U BO
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BpPEMEHU aBTOpa-noBecTBoBaTels. [Ipy 3TOM aBTOpP 3aBEJOMO 3HAET, YEM 3aKOHUUTCSI UCTOPHUS, CBSI3aHHAA C Iep-
COHa)KEeM, TO €CTh aBTOPCKas TOYKA 3pEHHS PETPOCIIEKTUBHA, OH KaK ObI CMOTPHUT CO CTOPOHBI, 3Hasl HANepé, 4To
oxxumaet reposi. Takas Touka 3peHHs] aBTOpa HA3BIBACTCS BHEITHEH, MOCKOIBKY TOBECTBOBATENNb CMOTPHT Ha CO-
OBITHE CO CTOPOHHI, T.€. PACCKAa3UMK 3apaHee 3HACT, KaKue COOBITHS MPOU3OUIYT C MEPCOHAKEM BIIOCIICICTBHH.
IToBecTBOBaTe s BCIIOMHHACT M PACCKA3BIBACT YHTATEIIO O TOM, YTO C HUM CIYYHJIOCH, KOTJIa OH IEPBBIA pa3
TIOCJIE JOJNTOTO OTCYTCTBHS TOCTUT B POAHOM Celle.

Bpemennas mo3unus B MmosMe BEIPAKaeTCs C MOMOIIBI0 BUAOBPEMEHHBIX GopM Tiarojia. B aHanmmsupye-
MOM TeKCTe (DOPMBI IJIaroJioB MPOIIEIIEr0 BpeMsl OCTOSIHHO 4YepenyeTcsi ¢ opMaMy HacTOSIIEr0 BPEMEHH.
3HaueHME TJIaroJIoB MPOIICANIET0 BPEMEHH 3aK/II04aeTcs B TOM, YTOOBI OTPA3UTh MEPEXO] K KaXJIOMy HOBOMY
OIMUCaHMIO C 3a()MKCUPOBAaHHOW CHMHXPOHHOW BPEMEHHOH MO3UIMK aBTOPA IO OTHOLIEHHUIO K I'epOsiM, KOTOPYIO
BBIPAXKAIOT [JIATOJIBI B (JOPME HACTOSIIETr0 BpeMeHH. Tak, mucaTelb, UCTIONB3Ys MIaroibl B (hopMe HACTOSIIETO
BPEMEHH, MTOTIaAAET C JEHCTBYIOIIUM JIMIIOM B OJTHO U TO K€ BpeMsl («A ecnomuun pacckas 6osnuysl <...> Ilowen
Mydcukam nokaonumecs <...> Hoy 2ony6oio dopoxckou // U euacy <...>; Mol exanu merkum wazom <...> Ilpu-
exanu <...> Cnezaem. Il ITooxooum x meppace <...>y). I1o 3ToH ke MPUYUHE TIOBECTBOBATEIH MCIIOIB3YET He-
TIOJTHBIE TPEIJIOKECHUS, TO €CTh U TOTO, YTOOBI IOTPY3UTh YUTATEISI BHYTPh CUCHHI («M 60m 1 Ha menbHUYe»,
«H 6om 5 onsimv 6 0opozey). IloBecTBOBaHME OYITO NEIHUTCS HA PSII AIH300B, KaXKIBIH M3 KOTOPHIX IIPETIOIHO-
CHUTCSI C CHHXPOHHOM TOYKH 3peHHA. BHYTpH Ka)kI0r0 3MH304a BpeMs OCTaHABIMBACTCS, TJIATOJIEI B JOpMeE TIpo-
IIEIIET0 BpeMEHU (UKCUPYIOT H3MECHEHU, BayKHBIE TS MTOCIICIYIOMIEeH CIIeHBI, 3ajaBasi KOHTEKCT €€ BOCTIpHSI-
THs. [ Maronel )ke HaCTOAIIET0 BPEMEHH CBHICTEIBCTBYIOT O IOJIHOM IIOTPYKEHHUH TTOBECTBOBATEINS B BOCIIOMH-
HaHME U TOUHYIO ITepesady UM COOBITHH, MBICJIEH U YyBCTB ONUCHIBAEMOT0 BpeMeHH. TakuM o0pa3oM, B JAHHOM
Cllydae IMPOMCXOIUT COBMEIICHUE ABYX THUIIOB ITOBECTBOBATENCH, COOTHOCIIIUXCSA C PA3JIMYHBIMU MO3UIHUAMHU.
IepBhIif paccka3yrK OKa3bIBAETCS OOIIMM, MO OTHONICHHIO K HEMY JICWCTBHUE OTHOCUTCS K mpouuiomMy. Bropoii
paccka3vyuK — YacTHbIH, PUKCUPYEMBIH B KOHKPETHOH CIIeHE, 10 OTHOILEHUIO K HEMY KOHKPETHOE JISHCTBHE TPo-
UCXOIUT B HacTosmeM. CoueTaHue ABYX 3THUX MO3ULHUH 1aeT TO 3HaUeHHUe, KOTOPOe BBIpa)KaeTcsi BO BTOPOM IpHU-
Mepe IIarojioM HECOBEPIIEHHOTO BH/Ia IIPOIIEIIIETr0 BPeMEHH — 3HAaU€HUE «HACTOSIIETO B MPOIISAIIEM).

Takux KOHCTPYKIWMA B MPOH3BEICHUH HEMHOTO. [IpeoOnamaroT B aHANM3HUPYEeMOM TEKCTE TIIAroJIbHBIC
(hopMBI B IpoTIEIIeM BPEMEHH, YTO H TOBOPUT O TOM, UTO 3Ta TI03Ma — BOCIIOMHHAHUE paccKa3dnKa O ero Impe-
OpiBanmu B Payose.

Hcnonp30BaHue TIIaroIbHEIX (POPM HECOBEPIICHHOTO BHIA MPOIICIIETO BPEMEHH TI03BOJIICT CHHTE3UPO-
BaTh PETPOCIICKTUBHYIO U CHHXPOHHYIO TOYKH 3peHHUS. J[eHiCTBHE XOTh M COBEPIIACTCS B MPOILIOM, OJHAKO pac-
CKa34yMK B HEM 3aHMMAeT CHHXPOHHYIO MO3MLHIO. [ maromnsl B ¢opMe MpoIIenIero BpeMeH HECOBEPIIEHHOTO
BH1a )KUBOIIMCHO U N300pa3sUTEIbHO MPEACTABIIIIOT cO00i MpoIutoe AEHCTBHE B €T0 TEUYSHNH, a He ero pe3yIbTar.
OHM ynoTpeOJIIoTCS B TAKUX CIIydasX, KOTJa BHUMaHUE aKIIEHTHPYETCs He Ha JBIDKEHHH U CMEHE MPOIIEIINX
JIECTBUI, a HA BOCIIPOU3BEJEHUN CaMHUX 3TUX JEUCTBUI B uX TedeHuU. [Ipoieniee BpeMs HECOBEPILIEHHOTO
BUa 0003HaYaeT AEHCTBHE, KOTOPOE MPOTEKAJ0, OCYIIECTBISIIOCHh B IIPOIIUIOM, HE3aBUCHUMO OT OTHOIIEHHS ero
K HactosimeMy. OHO HE SBISIETCS ABUTaTeneM coObITH. OHO OMUCATENLHO U W300pasuTenbHO («Bozuuya mue
nen seco nymoy,; «Exan mozoa omooxuymoy, « wén no oopoce ¢ Kpuywiy»,; «JIyna xoxomana, Kax Kioyu»
ap.).

YnorpebiieHue B TekcTe GOpM MPOMICANIETO BpEMEHH COBEPIISHHOTO BHIA OTMEYAeT 3HAYCHHE TaKOTO
JIEHCTBHUS B TPOIILIOM, PE3YIIBTAT KOTOPOTO OCTACTCA A0 HACTOSAIIETO MOMEHTA. DTO 0003HAUYCHIE «CBEPIIHBIIIC-
rocsl pe3ybTaTa, OCTAIOMIET0Cs MPH OTCYTCTBHU MPOTUBOIIOKA3aHUN «JI0 MOMEHTa pedn». B moBecTBOBaTEINb-
HOM THIIC PEYH JBIKCHHE TJIarojioB B IPOIIEIIIEM BpEMEHH COBEPIIIEHHOM BHJIE 00ECTICUNBACT CMEHY BBITCCHS-
OLUX APYT Apyra JEHUCTBUHI U UX PE3YJITaTOB BO BPEMEHHOM IIOCIEN0BATEIbHOCTU. TaKkue I1aroisl TOJKAOT —

0 TIPSIMOMY HAIPaBJICHUIO WJIM 110 PAa3HBIM JIMHUAM — JEHCTBHUE K pa3Bsi3ke. I maromns! B popme mpores-
IIET0 BPEMEHH COBEPILICHHOTO BH/Ia CBOHCTBEHHBI OBICTPOMY IIOBECTBOBAHHIO, PACCKa3y, OTIIMIAIOIIEMYCS JHHA-
MU3MOM («A écnomnuun pacckaz 6o3uuysl...», «Ilowen mysxcuxam noknonumosca...»; «Pacemanuce moi ¢ Hetl na
pacceeme...»; «Bce nemo npoeen s 6 oxome. // 3abvln ee ums u 1uK»).

O ToM, 4TO TOYKA 3pEHHS aBTOPA B ITaHE BPEMEHHOH XapaKTEPHUCTHKH BHEIIHSS, a II03Ma — 3TO BOCIIOMHU-
HaHHS aBTOPa 0 HEKOTOPBIX I0J]aX COOCTBEHHOM KIU3HHU CBUACTEIBCTBYIOT ()OPMBI IIIaroia «HOMHUMbY» B HACTO-
SIIEeM BPEMEHU («A 51, omseyenHblil Oymotl, // <...> He moe nuuezo ckazamoy; «Ho nomuro <...>; Tenepw 51 om-
yemnugo nomuto // Tex Oweil poxosoe konvyoy, «A nomuio — // Ona ecosopunay). i HOPMBI Pa3ACISIOT ABE
TOYKH 3PEHHUS — TOUKY 3pEHUS aBTOpa-paccKa3urKa U TOUKY 3pEHHUsI [JIaBHOT'O Teposl.

BaxxHO OTMETHTBH, YTO KaTeropus BPEMEHHU pacCKa3uyWka B MO03Me CyObeKTHBHA. [loBecTBOBaTeNb IO-
JIpOOHO ONMHCHIBAET BaXKHBIE JIJISI €70 BOCHPHUATHS CIIEHBI, @ TO, YTO AJISI €0 TOUKH 3PEHHS HEBAYKHO, OH 3aBEIOMO
He BKIIIOYAeT B paccka3. [Ipumepom MoxeT mociyxuTh crieHa susuta Cepres u [Ipona OriobiuHa B UMEHUE
Caerunbix. Paccka3duk gaer AeTaabHOE OMMCAHUE HACTPOSHUSI AHHBI M CBOUX YYBCTB («A nousn — // Ciyuunoce
eopey, «Kaxk a36v1, cmvloace onneyxu...»). A Tocie 3TOTO WAET YEeTBEPTas I71aBa, B KOTOPOH B OJTHOM TPEIIIOKe-
HHUH OTMCHIBAETCS] BPEMEHHOM OTPE30K B TPU Mecdna («Bce nemo nposén s 6 oxome...»).
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Takum oOpa3om, B mosme «AHHa CHermHa» B IUIaHE NMPOCTPAHCTBEHHOM XapaKTEPUCTHUKU peasu3yeTcs
IpUEM II0CIIeI0BAaTEILHOTO 0030pa TepoeM pa3HbIX CLEH JEHCTBHS, a OTKPHIBAETCS MPOMU3BEACHHE OOIIUPHBIM
paccka3oM BO3HHIIBI, TO €CTh B 3TOH CIICHE pPeann3yeTcs IPHUEM BCEOXBATBHIBAIOIICH TOUKU 3pCHUS (MU MPUEM
«ITHYBETO MONETAY).

B mnane BpeMEHHON XapaKTEPHUCTUKU B MPOM3BEICHUH PEATU3YIOTCS ABE TOUKH 3PEHHS — TOUKA 3PCHUS
paccka3dnka ¥ IepcoHaka. ABTOPCKast TOUKa 3PEHHSI pETPOCIIEKTHBHA, aBTOP 3HAET HANEPEN, ITO 0XKUAACT Teposl.
Takas TOuKa 3peHus! aBTOpa HA3bIBAECTCS BHELIHEN.
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AERODNSESkE 2

HAYKH

HIb. Hocupos, M.M. Illepmaes

COBPEMEHHBIN B3I'JIsSI] HA ACIIEKTbI KJIMHUYECKOM
KAPTUHBI I'EPIIECA U HA EI'O JIEYHEHHUE

B cmamve sexniouenvt dannvie aumepantypHoco anajau3za no acnekmam
KAUHUYECKOU KapmuHsl cepneca u Ha e2o Jjlederue, Komopsvle umeront 6di)icHoe
3HavyeHue y MeouKo8 0cobenHo Y KOJIC 6€HepOI02c06, A maKa#ce usy4erus amou
I’lpO6Jl€Mbl 6 Yyejiom 6 Meduuune ocmaemcst OmKpblmblM 60NPOCOM.

Knrouesvie cnosa: Kookca, ceHumanuu, uH(])eKuuﬂ, B8UPYC, OCIIOIHCHEHUA.

I'eprieTndeckas nHGEKINS SBIASTCS OJHUM M3 CAMBIX PaclpOCTPaHEHHBIX BUPYCHBIX 3a00JIeBaHUI Yeio-
Beka. [To manneiv BO3, 3a6o0seBanus1, BeI3BaHHBIE BUpYcoM TpocToro repreca (BII), 3anumarot 2 Mecto nocie
TpHUIIAa KaK IPUYHHA CMEPTH OT BUPYCHBIX HH(EKIHNIA.

I'enuranbuebiii reprec (I'T) siBisieTcst 4acTHBIM clly4aeM MH(EKIMHU, BEI3bIBAEMOW BUPYCOM IPOCTOTO rep-
neca (BIII') 2-oro, pesxe - 1-0ro aHTUr€HHOTO TUIIOB ¥ OTHOCHUTCS K HanboJee pacipoCTpaHEHHBIM 3a00JI€BaHUSAM,
nepeaaBaeMbIM HOJIOBEIM IyTeM. ITokiu3HeHHas TepCUCTeHIMS BO30YANTENS B OpraHu3Me YeJIOBEeKa OTpeieieT
dhopmupoBanue B 30-50% ciydaeB pernuauBupyOmux GopM Ooe3Hu. 3aboeBaHsl, BHI3BaHHBIE BUPYCAMH MPO-
croro repreca (BIII'), pacnipoctpanens! u nopaxatoT ot 60 10 95% B3pocIoro HaceIeHHs.

Kak oTMedaroT aBTOpHI TUTEPATYpHBIX UCTOYHHUKOB, YTO OCHOBHBIM 3BEHOM MAaTOT€HE3a reprneTHYecKon
MH(EKIUH SBIISETCS TOPayKeHNE BUPYCOM T'eplieca YyBCTBUTENILHBIX TaHIJIMEB HEPBHOM CHCTEMBI 1 HUMMYHOKOM-
HNETEHTHBIX KJIETOK OPraHu3Ma, YTO MPUBOAUT K HApyIIEHHUSIM KIETOYHOTO U TYMOPaJIbHOTO 3BEHbEB UMMYHUTETA,
a Taoke GakTopoB HecreU(pUIECKON PEe3UCTEHTHOCTH M, B UTOTE, ONPEAEsIeT OIMMOP(HOCTh KIMHIYECKHX
nposiBieHuH 3a0o01eBaHus. OCHOBHAS posib B JOPMHPOBAHUN IPOTHBOTEPIIETHIECKOI0 HMMYHUTETa IPUHAJIE-
KWT KIETOYHBIM MEXaHU3MaM, KOTOPBIE OTPEIENIIOT, KaK MCX0/] IIEPBUYHOT0 HHPHUINPOBAHMS, TAK U YACTOTY H
TSKECTh PEIMIUBOB 3a00ICBAHNS.

KnuannnctaMu oTMedeH TOT GakT, 9TO 3a TOCJIEIHHE OBl JOCTUTHYTH 3HAYUTEIIBHBIE YCIIEXU B BUPY-
cocriermM(pUIecKoil XUMHOTEPATH pEIUIUBUPYONIeT0 TeHuTaapHoro repreca (PIT). Hapsany ¢ amuxioBupom
(30BUpKC), mogasistoniero perumkanuio JJHK Bupyca repneca B ”HGUIIMPOBAHHOW KIIETKE, MOSIBUIINCH Tperia-
paThl HOBOTO MOKOJICHHS - BAJIALIMKIIOBUP (BanTpekc) ¥ haMIMKIoBHp ((haMBHp), HE ycTyHarouye 1o 3¢p¢GeKTus-
HOCTH allMKJIOBUPY, HO oOJanaroniue Oosee BBICOKOM OMOAOCTYymHOCTBIO. OIHAKO HU alMKIOBHpP, HU JpyTHe
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AlMKIMYECKUe HyKJIeo3uabl ((haMBUp, BAITPEKC) HE NMPEIOTBPAIAIOT IIEPEX0/ia BUpYyca B JIATEHTHOE COCTOSHUE,
BO300HOBJICHUS PELMIMBOB MOCJIE OTMEHBI IIPENapaToB, BOZMOXXHOCTH Tepenayn nHpekuu. boie Toro, HoBo
npobieMoit sBuiock nosiienue mraMMoB BIIT, pe3sncTeHTHRIX K XUMHOIpEapaTaMm.

CoBpeMeHHBIE TOCTIKEHNSI UMMYHOJIOTHH ¥ MOJIEKYJISIPHOH OMOJIOTMH PacKpbUI HOBBIE MEXaHU3MbI NM-
MYHOIIaTOTeHE3a TeprneTHdecKoil HH(eKnnu. Y CTaHOBIEHO, YTO MPH IHTENbHOU nepcuctennun BIIT B opra-
HU3ME MPOHMCXOINT aKTHBAIus T-xemmepoB 2-oro mopsiaka, npoxymupyrommx 1L-4, IL-5, IL-6, 1L-10, I1L-13.
HeratusHoe BnusHue Ha TeueHnue I'T' okasbiBaeT IL-10, Haxonsmuiicss B KOHKYPEHTHBIX OTHOIIEHUsAX ¢ IFN-y,
Jgeduut KoToporo sBNIseTCs 0CHOBOHU HelipoBupynentHoctu BIIIT B oprann3me 4enoBexa.

Taxkum 00pa3oM, HOBOI1 IEPCIIEKTUBHOM CTpATErueil Tepanun pelyauBUPYIONIET0 TeHUTAIFHOTO repreca
SIBJISIETCS CTIOJIb30BaHUE ITPENapaToB, CIOCOOHBIX CMEIATh HApyIIEHHOE IMMYHOJIOTHYECKOE PABHOBECHE B CTO-
pony T-xenmnepoB 1-oro nopsiaka, noseimats cunte3 IL-2, IFN-y, akruBupoBats NK-KI€TKH U IUTOTOKCHYECKHUE
TUMOLUTEI, crtiocoOCcTBOBaTh npoaykunu 1gG2a, 1L-12.

[1o MHEHHIO MHOTHX aBTOPOB, K TaKUM IpernaparaM OTHOCATCS criequ(UIecKue IPOTHBOTEPIIETHUECKHE
BaKIMHBI 1 IMMYHOMOIYJIATOpEI. B Poccnn paspaborana n npuMeHseTCsl B KIIMHAYIECKON MPAKTHKE T'epIIeTHYCe-
CKasl KyJIbTypalbHasi HHAKTUBUPOBAHHAS cyXas JieueOHas BakimHa u3 Bupycos BIIT'-1 u BIIT-2, apdextuBHOCTH
KOTOpOH JI0Ka3aHa B MHOTOYHCIICHHBIX KIMHHYECKHX MCCIEAOBAHUAX. [IpeiIpHHATHI MONBITKN MCITIOIb30BAHUS
MMMYHOMOJYJISITOPOB (TIOJIMOKCHIOHUH, JTMKOMUA, MUEIONH ¥ JIp.) B KOMIUIEKCHON Tepalnuyl peluIUBUPYIO-
IIEro TeHUTAIBHOTO Tepreca.

Knuandgeckoe TeueHne penuAMBUPYIOUIETO TeHUTAIBHOTO Teprieca W IOJIOKUTEIbHBIA UCXOH JICYECHUS
OCJIOXKHSIOTCA TeM, 4To B 78% ciyuaeB BIII" BBIABIAIOT B acconManuax ¢ XJaMHUIUSIMHU, TapAHEpeIIaMH, TPUXO-
MoHazamu, rpubamu pona Candida. MHOTHe aBTOpBI YKa3bIBaIOT Ha BAXKHYIO POJIb YCIOBHO-IIATOTEHHBIX MHKPO-
OpPraHM3MOB B TATOTeHE3¢ MHUKOIUIA3MEHHO-OakTepuaibHbIX  MuKcT-uHekuuit: Klebsiella, Proteus,
Staphylococcus, Eschrichia coli u ap. JlnuTenpHas nepcUCTEHINS STHX MUKPOOPTaHU3MOB YTSDKENISAET KIMHUYe-
CKOe TeueHHe 3a00JIeBaHusl, ellle OOJbIIe YTHETaeT UMMYHHYIO CHCTEMY, CHU)KAET MOJI0KUTEIbHBIH HCXO/ Jieue-
HUSL.

B kauecTBe HOBOTO 1MOIX0/1a B TEPAMTUH PELUANBUPYIOIIET0 TEHUTAIBLHOTO IrepIeca, OCIOXKHEHHOTO 0ak-
TepUaIbHOW HH(EKINEH, [IeTecO00pa3HO pacCMOTPETh BO3MOXKHOCTD HCIIOJIB30BAHHS ITOJMKOMIIOHEHTHBIX Oak-
TEpUAIbHBIX BaKIMH U3 YCIOBHO-TIATOT€HHBIX MUKPOOPTraHU3MOB. ONBIT UX HUCIIOJIB30BAHMUS B KOMIIJIEKCHOH Te-
panuu repreTHdeckoi nHpeknun opranndeH. EcTh coodmieHne 00 ycremHoM Henoiab30Banni umyaoHa (Dpan-
IIs1) B TEpaIyy repreTHYecKoro CTOMaThTa y 1eTel.

B HUMBC um.1.M1.Meunukosa PAMH pa3paboTana u pa3pelieHa K IpUMEHEHHIO B IIPAKTHUKE 31paBO-
oxpanenus (IIpukaz Ne 270 or 17.11.93) monukommonenTHas BakuuHa BII-4 u3 antureHor Staphylococcus
aureus, Klebsiella pneumoniae, Proteus vulgaris, Escherichia coli. BIT-4 oTHOCHTCS K KJIacCy TepaneBTHYSCKUX
BaKIMH, T.e. CIOCOOHA 00ECeynTh 3alMTHBIA A((PEKT B OTHOLICHWH IIUPOKOTO Kpyra YCIIOBHO-IIATOTE€HHBIX
MHKPOOPTaHU3MOB, a TaKXKe XapaKTepU3yeTcs CUIHHBIMA MMMYHOMOIYIHPYIOUIMMHU CBOCTBaMU. J[aHHBIE JKC-
MEPUMEHTAIbHBIX KIMHUYECKUX MCCIIEOBAaHUI CBUIETEIBCTBYIOT O TOM, uTo BII-4 ctumymupyet T-xenmnepst 1-
Oro TOpsIKa, 4To moaTBepxkaaeTcs cuaTe3oM 1L-1 u IL-2, IFN-y. DT ocoOeHHOCTH Mpenaparta onpeAesrIa mep-
CIEKTUBHOCTH €T0 JJaJIbHEHIIIET0 CIO0Ib30BaHUs B KOMIUIEKCHOM Tepariu 6ombHEIX PI'T ¢ comyrcTByromeit Oax-
TePHUATEHON WHPEKIHEH.

PaHee mosry4eHs! IpeiBapuTEeIIbHBIE JaHHBIE O TOM, YTO Y MAlMEHTOB C PELUINBHPYIOIIETO T€HUTAILHOTO
repreca, He OCJIOXKHEHHBIM OakTepHaabHON MH(pEKIEeH, mogkoxHoe BBeaeHne BII-4 ciocobcTBOBano yBennye-
HUIO JUTUTEIILHOCTH PEMUCCHH U KOPPEKIIMH MIMMYHOJIOTHUECKHX MoKazaTenel. it pemenus npobiaeMsl mpodu-
nakTH4yeckoro aeicteug BII-4 Ha 9acTOTy U TAXKECTh TEUESHHUS PEIHIMBOB replieca OCTAUCh HEPEIIeHHBIMU CIIe-
JTYIOIIFE€ BOTIPOCHI: CTETICHb U XapakTep Bo3aercTBus BII-4 Ha yacTOTy M TSKECTh PEIMINBOB T€HUTEIBHOTO T'e-
meca B pa3Hble (a3bl TCUCHHS TepreTHUeckor nHpeknun (obocTpenne, pemuccus), siuustane BII-4 Ha Teuenne
ACCOITMMPOBAHHBIX C FeprecoM OaKTepHabHBIX HH(DEKINH, IIUTETbHOCTh IPOPHIAKTHIECKOTO JEHCTBHUS 3TOTO
mpernapara, a Tak’Ke CPOKH IPOBEIEHHSI TOBTOPHBIX KYPCOB IMMYHOTEPAIIHH.

AHanu3 uTepaTypHBIX JaHHBIX II0Ka3al, 4To HHpHInpoBaHue moyioBsx opranos BIII™ cosmagaer ¢ Hava-
JIOM aKTHUBHOM HOJIOBOH >KM3HM M 0OBIYHO IpuXouTcs Ha BozpacT 20—29 ner. Cpeauuit Bo3pacT Havyana 3adose-
BaHMs Y JKEHIIMH cocTaBisieT 23 rosa, y Myx)4uH — 27 net. [logasnsioniee GOJIBIIMHCTBO MAlMEHTOB K 3TOMY
BpeMeHHU yxe uHpuuuposansl BIII'l u umeror opodarnuansuyto I'. Hapsity ¢ THINYHBIME WM aTHITUYHBIMH
NPOSIBJICHUSIMU JaHHOI MATOJOTHH, BO3MOXKHO TAaK)Ke aCHMMIITOMHOE Te4eHHe mnporecca. Meanana koseOaHuH
JUIMTEBHOCTH MHKYOaIlMOHHOTO neproa pu nepsuynoM [T onpeznensier cpetHuii Cpok mporeccoB GopMHpO-
BaHUS OYara B TeUCHHE 7 JHEH, OKOHYaHHEM KOTOPOTO SBJISETCS pa3BUTHE B 00JIACTH MOJIOBBIX OPraHOB IPH3HA-
KOB OT€Ka, 3puTeMbl. CIIeTyIOINM 3TaoM Pa3BUTHS TUITUYHON KIIMHUYECKOW KapTHHBI ABISeTCS (GOPMHUPOBAaHHUE
BE3HKYJIE3HBIX MOP(OJIOTHYECKIX IEMEHTOB, B OOJIBIIMHCTBE CIIy4aeB, «reprneTH()hOPMHO) CrpyNITHPOBAHHBIX,
MHOXECTBEHHBIX. B 3TOT meproa BO3MOKHO Pa3BUTHE BOCIHAICHHS PETHOHAPHBIX JTHM(paTHIeCKuX y3ioB. Lle-
JIOCTHOCTP TTOKPBIIIKHA BE3UKYIBI B KOPOTKHE CPOKH CaMOIIPOU3BOJIEHO HAPYIIAETCS, CIEACTBUEM YETo SBIISETCS
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00pa3zoBaHKe SPO3UBHBIX, IPO3UBHO-SI3BEHHBIX JIeeKTOB. K CyObEeKTHBHBIM OLIYIIEHUSM, OTMEYaeMbIM B 00J1a-
CTH BBICHINIAHHUH, OTHOCSITCS: OKCHHUE, 3y PAa3INYHON CTEIIEHH HHTCHCUBHOCTH, Oecriokosimas 60Jie3HeHHOCTb. B
psizne cirydaeB, OMHOBPEMEHHO C MECTHBIMH MpOosBICHUAME [ ' mosBmstfoTCst 00mIue (MM CHCTEMHBIE) TIPOSIBIIE-
HUS, IPOTEKAIOIIIE B BU/IC HEJOMOTAHIS, TIOBBIIIICHHUS TEMITEPATypHI Tea 10 Cyo(eOpnibHBIX Wit (HeOpMITbHBIX
3HAYCHHH, TOJIOBHOH W MBIIIEYHOH OOJIIMH, YaCTHIMHU IIO3BIBAMH K MOYEHCITYCKaHHIO. JJocTaTo9HO YacTo popmu-
pyetcst mucmapeyHus (0OJe3HEHHBIE ONTYIICHUS B OOJACTH T€HUTAIHN BO BPEMS IOJIOBBIX aKTOB), YTO MOMKET
MOCITYKUTh IPHYMHON HEPBHBIX CPBIBOB M JETIPECCHUBHOTO COCTOSIHUS NMareHToB. COCTAaBISIONIIE KOMIIOHEHTHI
BUpYca reprieca BhIICISIOTCS U3 TKaHel B o0nacTy odara nopaxkenus B reueHue 10—12 gueit. JnurensHocTh 3BO-
JIFOIIMOHMPOBAHUS TePIIETHUECKUX JIEMEHTOB OT MOMEHTA MOSIBJICHHUS 04aroB 10 OKOHYaHUS AIUTENN3alUU TKa-
Hel amurest 15-20 nueit. [lopakeHne HEpBHBIX OKOHYAHUH B 30HE Jiokanu3anuu odaros BIII'1/2 npu I'T nepwuo-
JIMYECKU MPUBOJMUT K BOSHUKHOBEHHIO 00JIEBOTO CHHIPOMA B MOSCHUYHO-KPECTIIOBOH 00JIaCTH, TapeCTe3UH KOKH
6exnep, rosieHelt. boipioe YKCIIo CTpasaroNMX JaHHBIM 3200JIeBAHUEM NAllMEHTOB OTMEYAIOT AU3YPUUECKHE SIB-
JICHUS Pa3INYHON CTENEHH BBIPAXKEHHOCTH. bojiee ocTpo U MPOAOIKUTEIBHO MEPBUUYHBIN MU301 IPOTEKALT y
JKEHIINH. be3 nedenns AmuTensHOCTh IEPBUYHOTO 3MN30/1a 0OBIYHO cocTaBisieT 2—3 Henenu. Kinamdaeckas kap-
THHA PEIMANBUPYIONIETO TeHUTAIBHOTO Tepreca y 50-70% nabuunpoBanHbIX HanueHToB [T mpoTekaeT ¢ penu-
nuBaMu. TpurrepHsIMu pakTopaMu AJIst HUX SBISIETCS 3a00JI€BaHMS C JINXOPAIKOH, CTPECCHI, TPEIMEHCTPYaIbHOE
HaIpspKeHUE, MECTHAS TPaBMa, MOJI0Bast aKTHBHOCTb, BO3JCHCTBHE YIbTpadHOIeTOBOTO n3nydeHus. Yacrora pe-
IIUIMBOB Y Pa3HBIX MAIMEHTOB CYIIECTBEHHO BAPbUPYET M 3aBUCUT OT MHOTHX (pakTOpoB. B cpenHeM oHa cocTas-
msteT 4-5 snu3040B B roA. YacTora pennANBOB HE 3aBUCHT OT I10J1a MAIMEHTOB, OJJHAKO Y MY>KYHH OHH XapakTe-
pu3ytoTCcs 0oJiee POJIOIKUTEBLHBIM TEYCHUEM, a Y )KEHIIMH OTMeYaeTcs: 0oJiee 0CTpasi CAMIITOMATHKA.

A Takxe aBTOpaMHU OTMEUYEHO, YTO IO CTETNeHU TSHKECTH PEIMINBUPYIOIIEro TeHUTAIbHOIO repreca, Bbl-
JIEISIIOT: JIETKOE TeUeHHEe — BOSHUKHOBEHUE 000CTpeHuil 3—4 pas3a B TeYEeHHE roja, [UIMTEIbHOCTh PEMHUCCHU HE
MeHee 4—X MeCsIIEB; CpeIHEeTsDKEN0e TeueHne — 000CTpeHus npouecca ot 4 10 6 pa3 B rojl, PEMUCCHH — OKOJIO
2-3X MecsleB; TsSDKENIoe TeueHne — 00ocTpeHust He MeHee | pasa B mecsi U yaime. K KIMHHYeCKH 3HAaYUMbIM
BapUaHTaM PELUIUBHPYIOIIETO T'€HUTAIBHOTO repreca OTHOCAT TUINHYHYI0 (MaHH(ECTHYIO0), CYOKIMHUYECKYIO
(MaOCHMNITOMHYIO), aTHIIMYHYI0, a00opTnBHYIO opMmsl. Peruaus I'T' B Teuenue 12 mecsineB oT nHGUIMPOBaHHS
I'", mpu ycmoBuwn, 9to nepBudHEIHA dmu3on [T mpoTekan ¢ KIMHAYECKOI CHMIITOMATHKON, Habmronaetes y 85%
xeHmuH 1 100% myxuws. [Ipn sTrom 38% mnanueHToB B TeueHHne 12 mecAreB 0T HHOUIUPOBAHUS UMEIOT 6 U
Oonee peruanBoB, a 20% 6onpHBIX — 10 1 6onee penuarBOB. 10 HEKOTOPHIM JAHHBIM PELUANBH Y TTAIUEHTOB C
I'T, BezBarnbM BIIT-2, HaOmogaroTes gamie, yeM npu 3a0oseBannd, BeizBaHHOM BII-1. OgHako, He3aBHCUMO
OT THIIA BUPYCA, YaCTOTA PEIUIUBOB UMEET TEHACHIIUIO K CHIDKEHHIO IIPH AJIUTEIHHOM TEUEHUH 3a00JIeBaHUS.
ITpu penmauBupyroieM xapakrepe TedeHus, I'T MoxeT nMeTh Kak THIMWYHYIO0 CUMIITOMAaTUKY, TaK U MPOTEKaTh
aTunyHo. [Ipy 3TOM THNUYHAs KIMHAYECKasi KapTuHa ¢ (OPMUPOBAHHUEM MHUKPOBE3UKYJ Ha (JOHE OTeKa U dPH-
TeMBbl Ha0monaetcs He 6osee dyeM y 20% manueHToB, a B OCTAIbHBIX CIIydasx 3a00JeBaHNe TPOTEKACT aTUIIHIHO
Y HEPEJKO MoJ Mackoi Apyrux 3aboneBanuil. K cyobektuBHbIM cumnToMaM PIT oTHOCAT GoneBbie ONIyIIeHus,
Pa3NUYHON CTENEHH BBIPAXEHHOCTH 3y, HapyIICHHE YyBCTBUTEILHOCTH B OOJIACTH MOPAXKEHUS, TUCTIAPEYHHIO,
JIM3YpUYECKHe paccTpoicTBa (TIPH JIOKAJIM3ALUH BBICHIIIAHUK B 00JaCTH ypeTphl), BarnHaJIbHbIE BbIIeIeHNs. B
npeobialaroNieM Yucie ciydaeB 3a00JIeBaHNs CHCTEMHBIE MIPOSIBIICHNSI HE OTMEYaroTcs. B nocTynHbIX nuTepa-
TYPHBIX HCTOYHHUKAX OIMCAHbI CTydaH MOBBIIICHHUS TEMIIEPATYphI Tela 10 cyO(heOpHIbHBIX 3HaUeHUH, MUAITHH,
yMepeHHbIE TOJIOBHbIE 0O0JIH, AN3YypPHH, BO3MOKHOE HApYyIIEHNE CHA. BhIpa)keHHOCT M MPOJOIIKUTEIHLHOCTD CY-
IIECTBOBAHUS CHMITOMOB TIpH perranBax [T Hike, yem nipu epsudHO# Gopme I'T. B TumanoM BapuaHTe H-
TENBHOCTH peruanBa nporekaet 7-10 gueit. [loBTopHsIe amm3oa61 BIIT-2 Bo3HEKarOT Yatie, 4eM npu BIIT-1.

CrnenunanucramMu yTBepkJaeHo, 4to B 60% ciydaes I'T npoTekaeT aTUnu4HO. ATHIIHYHBIE POPMBI 3a0071e-
BaHUS MOTYT MPOSIBIIATHCS 3PUTEMON Pa3IHMYHON CTENIEHH BBIPA)KEHHOCTH, OTEKOM 00JIaCTH MOPaKEHUsI, Y3€IIKO-
BBIMH JJIEMEHTAaMH, TPEIIMHAMH B 00JaCTH MPOMEXHOCTH W IOJIOBBIX OPTaHOB, KOTOPBIE IMUTEITU3UPYIOTCS B
TedyeHue 3—6 qHed. [lpn 3TOM B KIMHUYECKON KapTHHE OTCYTCTBYIOT TUIIMYHBIE CIPYNITHPOBAHHBIE MUKPOBE3H-
Kynbl. YacTo, B TakuX Ciry4asx, 3a00JIeBaHHE MOXKET PACIIEHUBATHCS KaK YPOT€HUTAIbHBIN KaHANI03, aJuleprude-
CKUH AepMaTuT Ha (OHE MCIIONb30BAHUS JIyOPUKAHTOB TN THTHEHUYECKUX CalI(ETOK, IMCTUT U TPEIINHBI 3a]-
Hero npoxoja. Takue popmbl I'T HazpIBaroT Hepacnio3HaHHEIM [ T ¢ cumnromamu. CiiegoBaTesIbHO, MHOTHE JIFOTH,
nHuuposannsle BIII', He 3Ha10T, uTO Yy HUX ecTh ['T. Puck nepenaun napTHepy MakCUMaieH BO BpeMsl PeLy Ii-
BoB ['U, Korna ecth BuiMMble OBpexaeHus, XoTs [T Takxke MOXKET IepeaaBaThesl B TeUeHHE O€CCUMITTOMHBIX
nepuojoB. Mcnonp3oBaHue npe3epBaTUBOB U NIPOTHBOBUPYCHBIX MPENapaToB MOMOIa0T B MpeAoTBpaleHnu 21
nepenauu Bupyca. Bepupukauns I'T npyu THDMYHOM TeYEHNH NMATOJIOTHYECKOTO TIpoliecca He MPEACTaBIsIET 1ua-
THOCTHYECKUX CJIOKHOCTeH. Jlnddepennmanbaas nuarHocTika aTUuaHO npoTekatonux ¢opm [T u ipu code-
TaHHOM TOPAXEHHH C PSAIOM IAaTOJIOTHUECKUX MPOIECCOB U 3a00JICBaHNH, IOKATU3YIONINXCS B AHOT€HUTAIBHOM
o0acTy, BeZIeTCs C: IEPBUYHBIM U BTOPUYIHBIM CH(UINCOM, YECOTKOM, JOHOBAaHO30M, I€PMATUTAMHU, ITy3bIpUaT-
Koil m np. [locToBepHOMY YTOYHEHHWIO MpPAaBWIBHOTO AWArHo3a CIIOCOOCTBYET MOCTaTOYHBIM cOOp JaHHBIX
aHaMHe3a, pe3ybTaThl JA00PaTOPHO-AUATHOCTHYECKUX, MATOMOP(OIOTHIECKUX UccienoBaHui. OcoOEHHOCTHIO
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I'T sBnsiercs OeccuMITOMHOE BhIACACHUE BUpyca. OHO HAOMIOAAaeTCs y MAIIMEHTOB KaK ¢ MaHU(pECTHBIMU (op-
MaM¥ (THMUYHBIME U aTunuaHbeiMA) [T, Tak 1 mpu GeccuMnToMHOM TeueHuH 3aboneBanus. Tak, Tronstein E., et
al. (2011) nabmromamm 498 cepomo3utuBHEIX 110 BIII'-2 marmenToB 1 Opaiy y HUX Ma3KH, KOTOPBIE UCCIIEIOBATI
s Beiienenus BIIT-2 metonowm IIHP. B xone micciaeqoBanms aBTOPHI IPOIEMOHCTPHPOBAIH, YTO OECCUMIITOM-
HOE BBIJICIICHIE BUpYca HaOmonaeTcs Ha npoTspkeHud 20% THeH B TedeHHe rojja y NalueHTOB C PeriInBUHPYIO-
MM TeueHHeM 3a00JieBaHus, U Ha MPOTsDkeHuN 10% mHeH B TedeHne ToAa y MalueHTOB ¢ OECCHMIITOMHBIM Te-
yerneM 3aboneBanus. [Ipu s3Tom mmmurensHOCTH BhiAeneHus BIIIT koppemmpoBana ¢ gactoToil penuansos. Uto
KacaeTcsl KOJMUCECTBA BBIICIIEMOr0 BUPYCa, TO OHO COCTaBHIIO B cpenHeM 4.3 log 10 xomnwii pu pa3HbIX BapHaH-
Tax 3a00yieBaHus. AHAJOTHYHBIC TAHHBIC TIPUBOJIAT U PYTUE UCClieaoBaTenu. HanpumMep, Ipu cpeHeil JTuTelb-
Hoctu Boifenenus: BIIT 20% nueit B rony oHa Bo3pactaet 10 30% aHe#l B roy npu 4acToTe peUUIUBOB 8 pa3 B
roJi. JImUTeIbHOCTh BBIJICIICHHS BUPYCa MaKCHMaJlbHA HEMTOCPEICTBCHHO MOCIC HHPHUIIMPOBAHKS U MOKET JOCTH-
raTh TPEX MECAIEB, a nanee cHrokaercs — 3a 10 et Ha 70%. [Tocne peruauBoB 3a00eBaHUS JUTUTEILHOCTh BbI-
nenenust BIIT cymiecTBeHHO MeHbIlle — OKoo 7 qHel. [TarmeHTsl ¢ OECCUMITOMHBIM BBIZICJICHUEM BUpYyca, a
TakXKe aTUIMHYHBIME (hopMaMH 3a00JIeBaHUS MPEACTABIIIOT CYIMICCTBEHHYIO AHIEMHOIIOTHICSCKYIO OMAacHOCTb.
He 3nas 0 Hammany 3a00J1€BaHUs, OHU CTAHOBSTCS HCTOYHIKAMH 3apakeHus mapTHepoB. [1o JaHHBIM THTEpaTypHI
B 75% ciy4aeB MaeHTHl Y3HAIOT O HATMYWHN Y HUX HH()EKIUH OT CBOMX 3apaKCHHBIX IMapPTHEPOB.

Takum 00pa3oM, MOJBOIS UTOTH JIATEPATYPHOTO 0030pa MOXKHO CKa3aTh O LEIeco00pa3HOCTH JallbHEH-
LIET0 U3yYEHUS 3TOM MAaTOJIOTMH B LIETIOM B MEAULIMHE.
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HNupopmanus Aj1st aBTOPOB

Kypnan «BeCTHHK MarucTpaTypb» BEIXOAHT €KEMECSIHO.

K nmyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPBIE JKEJIAIOT OMYyOJINKO-
BaTh PE3yNbTATHl CBOETO MCCIIEIOBAHIS U TIPEJCTABUTh X CBOMM KOJUIETaM.

B penakuurio xxypHajia IpeIoCTaBISIOTCA B OTAeAbHBIX (paiyiax 10 3JIEKTPOHHOM MOYTE ClIETy-
IOLIME MaTePUAIIbL:

1. ABTOpCKHI OpUTHHAN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaerca mpudrom Times New Roman Cyr, kernem 14 pt, ¢ MOIyTOPHBIM MEXITY-
CTpOYHBIM HHTEpBasioM. OTcTymbl B Havyane ab3ana — 0, 7 cM, ab3aiiel ueTko o6o3HaveHsl. [loms (B cM):
ClIeBa M CBEpXY — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTICCTBO, (DaMIITH.

e HazBanue craTbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0beM cTaThl — He OTPAHUIHBACTCS.

B Ha3BaHuu (Qaitia HEOOXOIUMO yKa3aTh (paMHIINIO, UHUIHMANIBI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTesl MOXET COIEpXKaTh J1000e KOJMYEeCTBO WLIIOCTPATHBHOIO MaTepuaja. PucyHkm
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (aiiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENIbHO JOKHO OBITH Ha3BaHUE.

Bech niumocTpaTUBHEIN MaTepyal BEIIOTHIETCS OTTEHKAMH Y€PHOTO U CEPOro I[BETOB.

@DopMYJIbI BBITIOJIHAIOTCS BO BCTPOSHHOM pefakTope Gpopmyi Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJ0T0 M3 aBTOPOB M BBICHUIAIOTCS B O-
HOM (ajiiie):

e MMsI, OTYECTBO, paMITUs (TIOJTHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

¢ chepa HAYIHBIX UHTEPECOB,

e ajipec (C TOYTOBBIM MHAEKCOM), Ha KOTOPBII MOKHO BBICIIATh aBTOPCKUH 3K3EMILTSP JKypHAIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

e Ha3BaHHE PYOPUKH, B KOTOPYIO HEOOXOAMMO BKIFOYHTH ITyOINKAIIHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HEoOX0AMMO yKa3aTh (DaMUJIMIO, WHUIMAIBI aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanmpaBJIeHUsI CTaTell M cBeIeHui 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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