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HAYKH
A.H. Heposnuix, B.A. Tazupoe

COBEPHIEHCTBOBAHUE U OIITUMMN3ALIA CUCTEMBI
AHTHUKPU3NCHOI'O YIIPABJIEHUA B YCJIIOBUAX
YPE3BBIYAHHBIX CUTYAIIMA, OBYCJIOBJIEHHBIX JIECHBIMHU
IHOKAPAMMU

B cmamve paccmompenvi  6ONpoCchl  COBEPUICHCMBOBAHUS U
onmuMuzayuUY  CUCMeMbl  AHMUKPUSUCHO20 — YNPAGNeHUs 8  YCIOBUSX
Upe3BLIYAUHBIX CUMYayuti, 06YCI0GIEHHbIX JECHbIMU NOJICAPAMU HA NpumMepe
Pecnybnuxe Anmaii.

Knrouesvle cnosa: AHMUKpU3UCHOEe ynpaejleHue, JleCHble noacapbl,
opeanuzayus 63AUMOOCUCMBLSL.

CucremMa MOHUTOPHHIA, MOJICIMPOBAHMS ¥ MIPOTHO3UPOBAHUSA HEOOXOAMMA IJIS OATOTOBKU M MPUHATHA
3¢ GEKTUBHBIX YIPABICHYECKUX PEIICHUH B Pa3THUHBIX pexkuMax GyHkiroHuposanus PCUC ¢ nucnoap3oBaHuEM
CHEHUaIbHBIX porpamMM 3D MoIeTMpoBaHUs, ¢ TOMOIIBIO KOTOPBIX TOTOBUTHCS HAUXY UM CLICHAPUI PA3BUTHSA
CHUTYaINH JJIsl BEIOOpa HanboJiee JIydIIero 3 BApHaHTOB YIPaBICHYECKUX PELICHHH.

B xone BbIOOpa M3 3THX BapHAHTOB, PYKOBOANTEb, IPHHUMAIOIINH yIIPaBIEHYECKOE PEeIIeHHUE, T0JDKEH B
Kparyaiiiee BpeMs MOJIy4nTh MPOTHO3bI PA3INYHBIX BAPUAHTOB PAa3BUTHS OOCTAHOBKH M HAa OCHOBE PE3YJIbTATOB
MOJICTIMPOBAHMUS NIPUHSATDH IIPaBUIBHOE OKOHYATEIILHOE PELIEHHE.

Taxxe, B LIYKC dvacTnuHO BHeIpeHa cHcTeMa MOHHUTOPHMHIA TpaHCIOpPTHHIX cpenctB MYUYC Poccun,
KOTOpasi MO3BOJISIET OTCIEKHMBATh MECTOHAXOXKACHHE CHJI M CPEJCTB, W HANPABIATH K MECTY NPOUCIICCTBHSA
Omkaiiiye omepaTUBHBIE MOJpPA3JeNeHNs, a Tak)kKe KOHTPOJIMPOBATh UX CJIEJOBAHHE IO BBI30BY C MOMOIIBIO
cucremsl [ JIOHACC [1].

B nHaBurannoHHo-nH(pOPMAIMOHHON CHCTEME MOHUTOPUHTA TpaHCHOPTHBIX cpeacTB MUC Poccnu Ha 6aze
ucnonb3oBanust cucteMsl ['JIOHACC (manee - MHUC T'JIOHACC) 3apeructpupoBaHo 68 TpaHCHOPTHBIX
CpPE/CTB, 4TO cocTaBisieT 65% oT olIiero KojaudecTBa TpaHcroprta [ maBHOro ynpasienus. M3 HUX ocHaieHo
0GOpPTOBBIM HABHUTAIIMOHHO-CBSI3HBIM 000pynoBanueM (najiee - BHCO) 68 tpancriopTHBIX cpencts (65% ot ob1ero
koumuectBa). Tpedyercs ocuamenne 36 BHCO ¢ SIM-kapramu k HEM. KolmdecTBO (DYHKIIMOHHPYROIIUX
aBTOMATH3MPOBAaHHBIX padounx mect (nanee - APM) MHUC I'JTOHACC -10 (100% ot maHupyemoro).

OmneparuBHasi OLEHKa MacIUTa0oOB OelcTBUS HeoOXoxuMa Julsl CKOpeWIIed OpraHM3aluy aBapUiHO-
criacaTeNbHBIX paboT B oyare mopakeHus. IIpu 3ToM HEOOXOIMMO YUYHMTHIBATh, YTO 30HA Pa3BEJKH JAHHBIX O
MOCEACTBUAX CTHXUHHBIX OencTBui u npyrux YC MOKeT OXBaThIBaTh JOCTATOYHO OOIMIMPHYIO TEPPHUTOPHIO.

© A.H. Heposnsix, B.A. Tarupos, 2022.



ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 8 (131)

OaMH U3 BO3MOXHBIX METOJIOB, MO3BOJIAIOUINX IMOJIyYUTh ONEPATUBHBIC JAHHBIE 3TO HCIIOJIB30BaHHUE JaHHBIX
JMCTaHIMOHHOTO 30HIUPOBaHMs 3eMJIM U3 KOCMOCA IPH OLEHKE OOCTAaHOBKHM M NMPHHATHH PEIICHHS, a TaK¥Ke
pUMEHEeHNe OSCTIMIIOTHBIX JIeTaTeFHBIX allapaToB [2].

Wudopmanus TUCTAaHINOHHOTO 30HIUPOBAaHMA 3emin npenoctanisiercs: ['ockopropanueii «PockocMocy
nogpasneneHmsiv MUC Poccun Ha 0e3Bo3Me3IHOI OCHOBE Ha OCHOBAaHWH 3aKIIOYCHHOTO COTJAIICHUS (OT
19.09.2016 r.) o B3amMonmeHcTBMM B 00JNacTH KOocMHYecKod nestensHOocTH Mexnay MUC Poccuu u
rockopnopanueit «PockocMocy.

JlaHHBIe AMCTaHIMOHHOTO 30HAMPOBAHMS 3€MJIM B [J1aBHOM yMpaBIeHUs NPUMEHSIOTCS B MEPUOJ
BECEHHETO IOJIOBOJbSI M MOXAPOOIACHBIH ce30H. J[aHHBIH MOHHTOPDUHT W NPOTHO3UPOBAaHHE OOCTaHOBKH
opranuzoBaH Ha 0a3e L[YKC I'nmaBHoro ynpasnenus. Taxke, kocMuueckast nHGopMaiys B [ 1TaBHOM ynpaBieHHH
UCTIONIb3yeTCsl B paMKax [ 100anbHON HaBUranmoHHOH ciiyTHHKOBOH cuctemsl (IJIOHACC).

KocMuueckas cbeMKa NOMOTaeT BbISIBIATH (PakThl BO3HUKHOBeHUS YC, OlleHKH MacTaboB U MapaMeTpoB
YC, KoHTpoONs 3a AMHAMUKOW M3MEHeHus o0cTtaHoBKH B 30HaX YC, a Takke A KOHTPOJIS 32 COCTOSHHUEM
00BEKTOB M TEPPUTOPHIL, HAXOAAIINXCS B palOHAX MOBBIIICHHOTO pUCcKa Bo3HNKHOBeHHs YC.

Bompocsl  ympaBiaeHUsT €IUMHOM TOCYyJapCTBEHHOW CHCTEMOW MPEAYNPEXKACHUS W JHKBHIALUH
Ype3BBIYANHBIX CUTYAIlMH M TPAXKIAHCKONH OOOPOHBI IIPU BOHUKHOBEHWH UYPE3BBIYAWHBIX CUTYAI[MH SBISIOTCS
CJIOKHBIMH, MHOTOTPAaHHBIMH M BO MHOTOM HPOOJICMHBIMH, YTO OOS3BIBAET PYKOBOJIIMIA COCTAaB OpPTraHOB
ynpasieHus PCUC nocTosHHO COBEPIICHCTBOBATH (DOPMBI M METOIBI CBOCH pabOTEHI.

OTMBIT OCIIETHET0 BPEMEHH IIOKA3bIBACT, YTO TaM, TI€ YIPABICHUE OPTaHU30BaHO I'PaMOTHO M Oa3upyeTcs
Ha COBPEMEHHBIX CpEJCTBaX, JIMKBUIAIMSA YpPEe3BbIUANHBIX CUTYaIllMii HOCHUT IUIAaHOBBIM, OpraHW30BaHHBIH
XapakTep. A 3TO, B KOHEUHOM CHYeTe, BEIeT K YBEIMYCHUIO YHCJIAa CIACEHHBIX JIOJEH, KaueCTBEHHOMY
BBITIOJTHEHHUIO MEPOIIPHUSTHI IO IPOBEICHUIO aBapUIHO-CIIACATENbHBIX U IPYTUX HEOTIOKHBIX paboT, MO3BOJISET
3HAYUTEIHHO SKOHOMUTbH T'OCYJapCTBEHHBIE CPECTBA.

[Tepexon kK Hay4yHO-OOOCHOBAHHBIM YIIPABJICHUYECKHM pEIICHHSM IOTPeOyeT W HaIW4YUs OOJBIIOTO
KoJIM4YecTBa crenuduueckoid nHPopManru, HeoOX0IUMOM Ut porHo3upoBanus pazsutus YC, miaHupoBaHus
crenudUIecKuX MeponpHATHH, xapakTtepHslX anst YC manHoro ompeneneHHoro Buaa. OYEeBHAHO, YTO 4YEM
GoutpIie HHGOPMAIMN HCTIOIB3YETCSI IIPU MPUHATHN PEIICHHUS, TEM 3TO pelIeHue Oynet s dekTusaee.

AHanu3 AeHCTBHI MO TYIICHMIO MOKapoB ITOKa3bIBACT, YTO NpHU Aeduiure HeoOXoAUMON HH(pOpMaNny,
BO3HUKAIOIIEH M3-32 CI0KHOCTH IPOBEACHHS JETATBHON pa3BEeIKH M HECOBEPIICHCTBA Pa3padOTaHHBIX IIAHOB
JeWCTBUH, pyKOBOAMUTENb TMKBUAAMH YC MpUHUMAET pemeHus, UCX0/1s1 N3 COOCTBEHHOTO OTbITA U MHTYUIIHH.
®dopMHpOoBaHUE anbTepPHATHB, 000CHOBaHHE IMPUOPHUTETOB BO3MOJKHO JIMII HA TO3JHHUX 3Talax pearnpoBaHHA
IPH TYIIEHUH CIIOXXHBIX TMOXXKapoB O0bImIoil umTensHOCTH. COBpEMEHHBIH ypOBEHb PA3BUTHS TEXHOJOTHH
MO3BOJISIET IMPEACTaBUTh OIMCAHHE CUTyallMd B 00beMe, HEOOXOJAMMOM B KOHKPETHBIH MOMEHT KaXIOMY
CHENHANNCTY, IPUHUMAIOIIEMY pemeHHs, oT AexypHoro cMeHsl LIYKC no pykoBoguTess Ha MecTe rmoxapa.

[pennaraemas cxema npouecca HHGOPMAMOHHOM MOJIEPKKH PearnpoBaHusl IPeCTaBIeHa Ha PUCYHKE
1. CuryanmoHHOe MoJelupoBaHue HaunHaeTcs ¢ ummopra aAaHHbIX u3 MJACM mmn KACKA/L (mar 1). [lanee
WHHIMHMPYETCS] CIEHApWii, OIMCHIBAIOIINI MOCIEAOBATEIFHOCTD JIOTHYECKOTO BBIBOJA. BBIBOJI BKIIIOYAET
pacdersl, (OpPMHpPOBaHME OINCPATHBHBIX KapT MW PEKOMEHJAMl 10 YNpPABICHWIO, COCTOSIINX W3
MOCJIEIOBATEIEHOCTH ACUCTBUM, IMepeYHel JIIMYHOIO COCTaBa, HEOOXOIMMON TEXHHUKH M pecypcoB. Ha mare 2
orpeziessieTcs 1enecoo0pa3HOCTh MPOBEICHMS PAcYE€TOB TUHAMHKH MoXxapa. B ToM ciydae, ecnu 3amuimaemsle
00BEKTHI HAXOJATCS Ha 3HAYUTEIILHOM PACCTOSIHUHU OT KPOMKH, 11eJIecO00pa3Ho MPOBEJICHNE KOHTPOIIS CUTYalluH
C MCIIOJIb30BAaHNEM OIIEPATUBHBIX KapT.

Berunciienue ABMKEHUsE KPOMKH 1oxapa (3), BO3SMOXXHOCTH TI€PeX0/ia HU30BOTO B BEPXOBOM MOXET OBbITh
pearn30BaHO KaK ¢ IOMOIIBIO PAa3IMYHBIX CEPBHCOB.

DopMupoBaHUE ONEPaTHBHBIX KapT (4-6) mpoucxomut ¢ ucrois3oBanneM ['MIC, koTopas MHTETpHpYET
ToTorpauyecKie OCHOBBI, KOCMHYECKHE CHUMKH M TEMAaTHYECKHE CIOM OaHKa MPOCTPAHCTBEHHBIX TaHHBIX
(BITA) c pe3yiapTaTaMu IUHAMHYECKOTO KapTorpadupoBaHus 30HBI curyauun. PopmmpoBanue BIIJ u
MOJ/Iep)KaHUE B AaKTYaJlbHOM COCTOSIHUM — TPYJOEMKHH mpomecc. s KOppeKTHOH paboThI CHCTEMBI
CHTYaI[MOHHOT'O MOJIEIIMPOBAHUs TpeOyeTcs Kak nepepadoTKa NacnopToB 0€30I1aCHOCTH TEPPUTOPHH U CO3/1aHHE
peectpoB cun u cpeactB PCUC, Tak u peanu3anus MeKBEIOMCTBEHHOTO HH(POPMAaIMOHHOTO 0OMeHa [3].

Ha »ranax 7 m 8 mpoucxoaur «cOopka» TPYNIHPOBKH CHJI M CPEICTB C JeTalM3aleld 1O YpOBHS
CIELUAINCTOB, TEXHUKH U PECYPCOB, YUUTHIBAIONIAs BUI U 00bEM HEOOXOJMMBIX MEPONIPHUATHH MO JIMKBUAALINN
MOXKapa, a Tak)Ke MPOBEACHHS MEPONIPUATHH 3aIUTHI HACEIEHHs U BaKHBIX 00BbEKTOB. B ciryuae, eciu macmrad
CUTyalluu TpeOyeT MIUTENHLHOTO BBIMOJNHEHUs pador (10-12 wacoB — pabodas cMeHa), MperycMaTphuBaeTCs
portarms (GopMHpPOBaHUI (MCIIOJIB30BAaHUE BTOPOTO SIIETIOHA W pPe3epBa) M MEPONPHITHS IO BOCIIOIHEHHIO
MaTepHAIBHBIX PECYPCOB.

Pe3ynpTaThl CHUTYallMOHHOTO MOJICNMPOBAHHS NPEACTABILIIOTCS B BUAE TOSCHEHHWH K ONEPAaTHBHBIM
kaptam. Jlns cmensr [[YKC menecoo0pa3Ho HMCMONB30BaHWE NWHAMUYECKH HACTPaWBaeMbIX TaOJHIl, KapT H
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rpadMKoB, YTO MMO3BOJISIET 3AANTHPOBATh (OPMHUPYEMBIE PELICHUS [10]] KOHKPETHYIO CUTYaLUIO M PEANOYTCHUS
JIML, TPUHUMAIOIINX PEIICHHUs, HCKIIOYUTh U30BITOYHOCTh MH(OpMALUK, 3aMeUISIONIEH BBIPa0OTKY CHCTEMBI
HEOTIIOXKHBIX MEPOIIPUATHH.
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Puc. 1. AnroputM-cxema pearupoBaHus Ha yrpo3bl UC, cBA3aHHBIE ¢ MPUPOIHBIMH MOXKApaMH.

OCHOBOM alITOPUTM-CXEMBI SIBISIETCSI UHTEIUIEKTyallbHAsI TEXHOJIOTHS, YIPABIIIOMEH IPOrpaMMHBIMU MO-
JyJSIMH U TIOTOKaMU JTAaHHBIX B IPOLIECCE JIOTMUECKOTO BBIBOJA.

Taxum 006pa3oM, OJJHUM M3 OCHOBHBIX HAIpPaBJICHUH Pa3BUTHSI CUCTEMbI aHTUKPU3UCHOTO YIIPABJICHHS SIB-
JSIETCSI COBEPIICHCTBOBAHUE CHCTEMBbI, 0OECIIEUHBAIOIICH ITONAEPKKY NPHHATHS YIPaBICHYECKUX PEIICHUH U
obecrieueHns 3¢ GeKTHBHOTO (yHKIHOHNpOoBaHHUI cucTeMbl AKY, s 3Toro Heo6X0IMMO CO3/1aTh TUIIOBEIE aJl-
TOPUTMBI IPUHATHUS PEIICHIS IPH JTUKBUAAINHN Toi nin nHoH YC XapakTepHOH AT OIpeaeTICHHON TepPUTOPUHT
C aBTOMATHYE€CKUM KOHTPOJIEM MX HCIIOJITHEHHS.

JIJ1s TOTHOTO KOHTPOJIS, MOHUTOPHHTA M HMPOTHO3MPOBAHUS 3a MPOIECCAMH, SBICHUIMH M Ype3BBIYAi-
HBIMHU CHUTYaIUSIMH, PYKOBOIWUTEINIO U COTPYIHHUKY, B TOM YHCIIE TI0O0TO aBTOMAaTU3UPOBAHHOTO pabodero MecTta
B [IYKC I'maBHOTO ynpaBieHus, HEOOXOIMMO BIIaIETh BCEH OOCTAHOBKOM, a 3TO B HACTOSIIIIEE BpeMsl O€3 HCITOJIb-
30BaHUsI HOBEHIINX TEXHOJOTHYECKHX, WH(POPMAIMOHHO-aHATUTHYECKUX NPOTPaMM HEBO3MOXKHO, HalpUMeEp
ANYC PCUC 2030 [4].

ABTtomarusupoBaHHble nH(GopmannoHHsie cucteMsl B LIYKC ['maBHOro ynpaBieHus Takol CHCTEMOH sIB-
JsleTcsl aBTOMaTH3MpoBaHHas MH(opmanmoHHO-ynpasistomas cuctema PCUC (AUYC PCUC 2030), Taxke
ANYC PCYC sBnstercst 6a30ii U1 pa3BepThIBaHUS PA3IMYHBIX CHCTEM MOHUTOPHHIA M KOHTPOJIS, B TOM YHCIIC B
texHochepe. C 01.01.2019 roma LIYKC I'naBHOTO ynpasneHus ObUT IPEeJOCTAaBIEH JOCTYI K LU (BPOBOI KapTo-
rpau4ecKoil OCHOBE, COAEpIKaIIeiCcs B BEIOMCTBEHHOM (oHJEe mpocTpaHCTBeHHBIX naHHBIX MUYC Poccun. B
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OJIC IYKC I'maBHOrO ynpaBieHUs] UMEIOTCS MPOCTPAHCTBEHHBIE JaHHBIE U MaTe€pUalIbl (JJIESKTPOHHBIE KapThl)
Ha BCe HaceJeHHble MyHKTHl PecnyOnmku Anrait macmrabos 1:50000, 1:25000, 1:10000 u 1:2000. CtpykTypa

ANYC PCYC 2030 npencrapnena Ha (pUCYHKE 2).
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Puc. 2. CtpykTypa aBTOMaTH3MPOBaHHON HHPOPMAIMOHHO-yNpaBisitomeit cucremsl PCYC

Takum 00pa3oMm, Ha HpUMEpe CTPYKTYphl aBTOMaTH3MPOBAaHHOW MH(GOPMAMOHHOW YNpaBISIOIIEH CH-
crembl ALY C PCYUC 2030 npenaraetcsi IpOBECTH COBEPLIEHCTBOBAHUE CUCTEMBI aHTUKPU3UCHOTO YIIPABIEHHS
B [J1aBHOM yIIpaBIIEHNH C MCIIOIB30BaHNEM CHCTEMHOTO ITOIX0/a K M3ydyaeMomy npeamety Ha 6aze LIYKC I'nas-
HOTO YIpaBJICHUS.

HNudopmanmonHo - aHanuTHdeckas padora B opranax ympasieHus @ u TII PCUC, B nepByro ouepenp,
HalleJIeHa Ha U3y4deHue (aKkToB, COOBITHH, SIBICHUH U TPOIIECCOB B MX AWHAMUKE, NIPEICTABICHUE B CHCTEMHOM
BUze U1 3PPEKTUBHOTO YIpPaBICHUS TeppuTOopHanbHOi noacuctemoit PCUC, a mocne Ha pe3yabTaTUBHOE TPH-
HATHE YIPaBICHYECKUX PELICHNH, a, CIe0BAaTEeIbHO, — HA IOCTOSHHOE PElICHHEe BO3ZHUKAIOIINX IIepe/1 YIPaBIeH-
LIeM 3a/1a4, Ipo0jIeM, JOCTUKEHHE 1IeIeH.

SInpoM aHAUTHYECKOTro oOecTieueH s sIBISIETCS] CUCTEMHBIN aHalli3 HH()OPMAIIUK O SIBICHUSX, poLieccax
U TIpeIMeTax MpU COXPAaHEHMH 3HAYUTENIbHON J0H € HeonmpeaenéHHocTH. Henb3s roBopuTh 00 aHaNUTHKE, KO-
r7ia HeT MPeMeTa U 00bEKTa UCCIICAOBaHMsI, KOTIa BooOIIe HeT nH(opMaIiu (MHGOPMAIIMOHHBIH BaKyyM). AHa-
JIM3 MOYKET BOIUIOTHTH Ce0sI IUIIb B IOCTATOYHO HACHIIIEHHOM HH(pOPMannoHHOM 1tosie. OTHUM U3 0053aTeNbHBIX
YCIIOBUH OCYIIECTBIICHHS! aHAIMTUYECKON JIESITENEHOCTH SIBIISIETCSI COCTOSIHME OBBIIIEHHOW MH()OPMALMOHHOM
HEOTpeIeNIEHHOCTH OTHOCUTEJIFHO OOBEKTa HCCIIEIOBAHUSL.

3aja4ya aHAJIMTHYECKOTO 00ECIIeUeH sl YIIPaBICHYECKON A TEIbHOCTH COCTOUT B TOM, YTOOBI JIHIa, PH-
HUMAIOIIUE PEIICHHs, pacroJiaraiy KadeCTBeHHOH, JOCTOBEPHOM HH(pOpMAaIHell B HEOOXOJMMOM H I0CTaTOYHOM
00bEMe B HE0OOX0TUMOE JIJISl HUX BPEMsL.

Hcxons U3 BBINIEH3I0KEHHOT0, MOXHO CKa3aTh, YTO aHAJIMTHYECKAs paboTa MOXKET BBICTYNATh MOITHEIM
MHTEJUIEKTyaJIbHBIM OPY>KHEM B pyKax JI000T0 pyKOBOIUTENS, 0cOOEHHO pyKoBoauTens ciayx0 PCUC.

VIMeHHO XOpOIIO MOCTaBICHHAS aHATUTHYECKas paboTa MO3BOJSET OCYIIECTBUTH ONTHMAIBHBIA BEIOOD
nproputeToB pa3BuTua cucreMsl PCUC. Ananntrdeckas padora sBisieTcs GyHIaMEHTOM CTPAaTerHYecKoro uia-
HUPOBAHHUSA ¥ TOCYApPCTBEHHOTO PETYINPOBAHNS, HA €€ OCHOBE BeIETCA pa3paboTKa JOITOBPEMEHHBIX POSKTOB
U mporpamm 1o pa3sutHio cucteMbl PCUC, pokmaroTcss MEXaHU3MBI MOOWMIIM3AIMN PECYPCOB AT pealu3alin
MOCTAaBJICHHBIX LENEeH.
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B coBpeMeHHBIX yCIOBUSIX HU OJJMH PyKOBOJHUTENb HE MOXKET B OZIMHOYKY OLIEHUTH BCIO NMPOOJIEMY LEIH-
koM. HeoOxoquMo npuBniedeHne K SKCIIEPTHO-aHATUTHYECKONW paboTe Pa3HOIUIAHOBBIX CHEUAIUCTOB, IOTOMY
YTO OONBIIMHCTBO MPOOJIEM SBIISIOTCA HACTONBKO OBICTPOPA3BUBAIOLINMHUCS, CKOPOTCUHBIMH M MaCIITAOHBIMH, C
OTPOMHBIM YHCIIOM yIpO3, PHCKOB, CBsizel, (pakTopos, chep BIMAHUSA, U T. [I., 9YTO OJHOMY UEIOBEKY KpanHe
TPYZIHO, a TIOPOH ¥ HEBO3MOXKHO OLICHNUTH MOJTHOCTHIO BCIO MPOOJIEMHYIO CHTYAIHIO M IPUHSTH ONTUMAIBHOE pe-
HICHUE.

MHorue pykOBOOWTENH Pa3IMYHOIO YPOBHS, MIPHHUMAIOT YNPABIEHUYECKUE PEIIEHHS M0 PELICHUIO TIPO-
65eM CyOBEKTHBHO M CHIOHT@HHO, 0a3MpYsICh TOJIBKO HA CBOEM JINUHOM OIIBITE M HE HUCIIOJB3Ys Ooiee 3 peKTUB-
HBI€ aHAJUTUYECKHE TEXHOJIOTUH.

Kpaiine BaXXHBIM B 3TOM CMBICIIE ABIISIETCS IOHUMaHUE PYKOBOJUTEIEM BaXKHOCTU BBIWICHEHHUS, CTPYKTY-
pupoBaHus M GOPMYIHPOBAHHUS NMPOOIEMBI B BUJE YIPABICHYECKOH 3a/1a4u, ONpeeeHus «Beca» (HakTOpoB U
KJIFOYEBBIX TIPOTHBOPEUHIi, COCTABISIIONINX € co/lepKaHKe, YTO TO3BOJISIET BIOCIIEICTBUN HAMITYyUIITMM 00pa3oM
pacnpenensaTb pecypchl.

ITockonbKYy pyKOBOAMTEND M AHAUTHK BCETJa PSIOM, TOCIEAHNN CBOMMH PEKOMEHIALMAMHU OKa3bIBACT
3HAUUTENBHOE, a IOPOH U onpeaedtoniee BausiHue Ha nmpouecc AKY.

Takum obpa3om, cucrema aHTHKpU3UCHOTO yrpasieanss MUC Poccun sBnsercs noacuctemoit PCUC u
JUTS JabHEHIIero KaueCTBEHHOT0 HecenoBaHus cucteMbl AKY HeoOxoanMo paccMaTpuBaTh €ro Kak OT/IeIbHBIA
anemeHT PCUC, HO o 00pa3y u nogoburo ctpykrypsl AUYC PCUC 2030 ¢ ncnonp3oBaHHEM HWHPOPMALTHOHHO-
AHATMTHYECKOH MOIIEPIKKU, 3TO HEOOXOIMMO AJISI BBIABICHUH CKPBITOH CYITHOCTHO-CMBICTIOBOM COCTaBIISIOMIECH
B MH(GOPMAIMH — IIPU3HAKOB YIpo3, CBsI3eH, pUCKOB, (JaKTOPOB, IPHYHH, TEHICHIINI, 3aKOHOMEPHOCTEI1, a camoe
TJIaBHOE — IIPOOJIEM — B «peIIadebHOMY BHUJIE YIIPABICHYECKUX 3a/1a4.

CyliecTByIOIIME B HACTOSIIEE BPEMsI allTOPUTMBI paboThl ¥ Mozenu cucteMbl AKY B TeppuTOpuanbHbIX
opranax MUC Poccuu pa3Heie, B 3aBUCHMOCTH OT 00pa30BaHUsl, HHTCIUICKTYaIbHOTO Pa3BUTHS PYKOBOJAUTEIICH.
Jlnist o01iero moHsATHsI HEOOXOAUMO TPENCTABIATH aAJATOPUTM YIIPABJICHUS 110 OJHOMY €IUHOMY IIPUHIMIY C 00s-
3aTeIbHBIM YUETOM BIIUSIOMIUX aCIIEKTOB.

CBs131 MeXly 00BEKTOM M CHCTEMOI! YIPaBICHUS, MEKAY CPEIOi N CHCTEMOH YIIPABICHHS, H3YJaloTcs B
paMKax TeOpHH KOANPOBAHUS U TEOPUH HH(OPMALIUH; BBIOOP ONTUMAIBHOTO H 1I€1€CO00Pa3HOT0 PELICHUS SBIIS-
eTcs 3a/1aueii TEOpUU MPHUHATHS PELICHHUH; yriryOnEéHHBIM U3y4EeHHEM pPa3INYHBIX aCIEKTOB YKa3aHHON CXEMBI
SBIISIIOTCSL: TEOPHSI UTP, TEOPHUS aBTOMATOB, TEOPHSI ONITUMAIIBHOTO YIPABICHHUS, TEOPUS BEPOSITHOCTEHN U APYTHE.

Cucrema AKY - sto snemenr cucremsl PCUC, cucrema PCUC - 3T0 31eMeHT HallMOHAILHOM 0e301acHO-
CTH, a CUCTeMa HallMOHAJBHOM 0€30MaCHOCTH - 3TO JNEMEHT CUCTEMBI yIIPaBICHHS TOCYJapCTBa.

OCHOBHO¥W IPUHIMI PabOTH! aNrOpUTMa ynpaBieHus cucteMsl AKY:

CucrteMa aHTUKPHU3UCHOTO YIIPaBIeHNs paboTaeT Ha OCHOBE MOCTOSHHOTO HAOJIIOICHUS 3a BHEIITHEH OKpY-
JKaroIleH cpeJioi, 3a MoKapoonacHOi 00CTaHOBKOM B Jiecax U 0OBEKTOM YIIpaBJIeHHUS, JIECHOII moxkap. B cooTset-
CTBHHU C LEISIMU U 33]]a4aMH CyObeKTa CUCTEMBI YIIPaBJICHUS (POPMUPYIOTCS PEIISHHS 110 BHIOOPY YIPABIISIONIETO
BO3ACUCTBHS Ha OOBEKT ympaBieHus. Eciu mpu cloXuBIIEHCsS Ype3BBIYaHON CUTYyalluu B Cpefie U Ha 00beKTe
YIpaBJIEHUS LeJb ¥ 33Ja4ll JOCTUTHYTHI - TPOAOJDKACTCsl HaOJIIoAeHHE 3a cpenoi 1 o0bekToM. Ecim mens He
JIOCTHTAETCs - HEOOXO0ANMO HEKOTOPOE BO3JIEHCTBHE HA OOBEKT. DTO BO3JEHCTBHE BEIOMPAETCSI OIIOKOM MPUHSTHS
pELIeHUH Ha OCHOBE MOJIEIIN CPE/Ibl M MOJICII OOBEKTA yIPABICHUS U BBHIIIOJIHSACTCS OJIOKOM pean3aliy pere-
HUH. Bo3nelicTBre BBI3BIBAET Mepexo]i 00bEKTa B HOBOE COCTOSIHUE U, KaK CIIEICTBHE, HEKOTOPbIE BOSMYIIEHUS B
cpene. HoBoe cocTostHue mapsl «0OBEKT yNPaBICHUS — Cpea» MOXKET IPHOJIMDKATh K IIEIH WIIH, HA000poT, yaa-
JATh HAac OoT He€. MBI MOXEM OLIEHHUTH 3TO, HaOMoAass OOBEKT U CPEAy M CPaBHHBAS CIOXKUBIIYIOCS PEATbHYIO
CUTYaIMIO C 1elblo. Pe3ynbraT Takoro HabIIOAEHUS 1 CPAaBHEHHS HHUIIMHUPYET JINOO HOBBIE PEIIeHHUs B cIydae,
KOTJIa IIeJIb He JJOCTHUraeTcs, 00 MacCHBHOE HAOJIOJeHNE B Clly4yae, KOrjia 1elb JOCTUTHyTa. B manHOM anro-
pUTME MPHUCYTCTBYET 0OpaTHas CBsA3b, 3(PPEKTUBHOCTH KOTOPOTO OTIPEENIAETCS 3a CUET IMOCTOSIHHO CPaBHEHUS
peanbHON 00CTaHOBKH C MOJENSMHU CPEAbl M MOJEISIMH OOBEKTa YIPaBICHHUS, KOTOpas ITO3BOJISIET BBIIOIHSITH
3aJlyMaHHBIC [IeTH ¥ KOPPEKTHPOBAThH YK€ UMEIOIINE MOJIENH B JyUYIIYI0 CTOPOHY, IyTeM LUKIMPOBAHUS IIPO-
ecca yrpaBJIeHHs.

Juns opranmzanuu padotsl cucteMbl AKY 10 eMHOMY NPUHIUITY NpeasiaraeTcsi BHEIPUTD CIICTyIONINN
AITOPUTM, KOTOPBI MPEACTABJIEH Ha PUCYHKE 3.

1. Onpenenuts U3 KaKUX 3JIEMEHTOB COCTOUT CUCTEMA;

2. BBISIBUTH OCHOBHBIE 1IEJIH, 33/1a91 U (QYHKIMU KaXKI0TO 3JIEMEHTa;

3. OnpenenuTth AEHCTBEHHOCTh YIPABISIOMICH CBS3M, peakunio 00beKTa (YHpaBisieMOCTh) U JAEHCTBEH-
HOCTH 0OpaTHOM CBSI3H;

4. Eciin 1eficTBEHHOCTh 00OpaTHOHN CBS3M OTCYTCTBYET WIIM HE3HAUUTENbHA, TO HEOOXOIMUMO PACCMOTPETh
MoOJIeNTb 00BEKTa yIpaBIeHHS (JIEMEHTA) U MPOBECTH aHAJTH3, I BBISIBICHUS IPHYNHBI OTCYTCTBHS WIIM HEKOP-
PEKTHOCTH OOpaTHOH CBSI3H;
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5. Ilocne ycrpaHeHUs! BBISIBICHHBIX HEJOCTAaTKOB M KOPPEKTHPOBKU CYIIECTBYIOLIEH CHCTEMBI, HE00XO-
JIIMO TIPOBEPUTH €€ 3 (HEKTUBHOCTD 10 TOCTHIKCHHUIO TOCTABJICHHBIX EJIEH;

6. Ecnim oTKOppekTHpoBaHHAs cucTeMa He 3 (GeKTHBHA, TO HEOOXOIMMO MPOBECTH NEHCTBHUS, HAYUHAS C
TPETHETro ITyHKTa JAHHOTO AJITOPUTMA.

Aﬂl’OpMTM BHeApeHMA W NpuMeHeHWA HDHLI,EI'IT\/'EIJ"II::HDH CxXemMbl ynpaeneHAa pyrkosogurtenem

OTICYTCTEVET HIIH HeZHATHTEIEHA CEAZE 3¢'tEKT}IBHa

l
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1

1
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5. [Nocme MpOBepEH BCEX SNMEMEHTOE, YCTPaHeHMR
ERIAEMSHHEIX HeJOCTATEDE M EOPPEETHPOEEH
C_'\"IUECIB}"K"E[&‘P‘! CHCTeME], HECaXO,IId:.ID
npoBepHTE € 3ddeETHEHOCTE No JOCTEDESHEIED
IO CTARMSHHEIX [ellef

6. Ecomm cumcTeMma 3hderTHERA, TO HeoOXOTHMO 6 Ecam OTEOPPEETHPOEAHHAR cHCTeMa HE
OCECIEHHTh CHCTEME JHHAMEEHOCTE spdesTuEHa, To HeoSXOOMMO IPOBECTH JeHCTEMA, | — — — — J

Ha9HAA ¢ TPETEErD MYHETA JAHHECTC anropHTMAa.

e

Brmcuate E VuUHNTHIEATE  BOSHHEAMOIIEE  IpOOIeMEl,

| cmcrensy HOEEIE HIMEHEHHA ORpVEAomeHR cpeqsl,
HTEMEHTEL, mo TEEJSHLMEH  PasEHNTHA CHTYAUHH H
HeoONOIHMOCTH OKPVHACIIHE OPCHeccos

Puc. 3. Anroput™ BHepeHHs M IPUMEHEHHsI KOHIETITYaJIbHOM CXEMBI YIPaBICHUS! PYKOBOAUTEIEM

Takxum 00pa3oM, Ha OCHOBE CXEMBI YIIPABICHUS MpeaaracTcs anroputM cucteMsl AKY | KOTOpBIiA yIHTHI-
BaeT BCE AJIEMEHTHI CUCTEMBI, MX 3a/laud, QYHKIIMHA ¥ B3aHMOCBSI3H, YIHTHIBACT BCE ACIIEKTHl BHEIIHEH U BHYT-
peHHEH cpefpl, AT MOBHIIeHNH 3()(QEeKTHBHOCTH PadOTHI OPTraHOB YIIPABIICHUS 3a CUET pacIIpeHus Oolee mo-
JIPOOHOTO pacCCMOTPEHHS BCEX IPOLIECCOB U SABJICHUH (CYIIHOCTH, COACPKAHUS U BIUSIOIINAE ACTIEKTHI) KaXKI0TO
u3 3NeMeHTOB cucTeMbl AKY 11 moanep KK MPUHATHS YIPABICHYSCKAX PEIICHUN B 00JaCTH MPeIypesKACHUS
Pa3BUTHSA JICCHBIX ITOKApPOB.

B 3aknirouenne He0OX0AMMO aKIIEHTUPOBATh BHUMAHUE HAa TOM, YTO:

1. JI7st HOJTHOTO KOHTPOJIsl, MOHUTOPUHTA U MIPOTHO3UPOBAHUS 32 MPOIIECCAMU, SIBICHUSIMH M Upe3BbIuaii-
HBIMH CUTYAIMSIMH, PYKOBOJUTENO U COTPYAHUKY B TOM YHCIIE JTF0OOT0 aBTOMaTHU3UPOBAHHOTO paboyuero Mecra
B LIYKC I'maBHOTO ynpaBneHus, HE0OX0IMMO BJIQIETh Bcelf 00CTaHOBKOIA, a 3TO B HACTOsIIIEe BpeMst 6€3 UCTIOINb-
30BaHUsI HOBEHINNX TEXHOJIOTHYECKUX, MH(POPMAIIMOHHO-AHATUTHYCCKAX IPOTPaMM HEBO3MOXKHO, HAIpUMEP
ANYC PCUC 2030. [Ipencrapnena AnropuTMHUYecKasl cxeMa pearupoBaHus Ha yrpo3sl UC, cBsi3aHHbIE C MIPHU-
POTHBIMHE MTOXKapaMHu.

2. Cucrema antukpusucHoro ynpasieHuss MUC Poccunu siBnsiercst nogcucremort PCUC u it nanbHei-
IIer0 Ka4eCTBEHHOTO HccieaoBaHus cucteMbl AKY HeoOXoquMo paccMaTpuBaTh €ro Kak OTICIBHBIA 3JIEMEHT
PCUC, HO 1m0 00pa3y u mogoduto crpykrypst AUYC PCUC 2030 ¢ ncnonp30BaHHEeM HHPOPMAMOHHO -aHATUTH-
YECKOW TOAJIEPIKKHU, 3TO HEOOXOIUMO JJISl BBIIBJICHAU CKPBITO CYITHOCTHO-CMBICIIOBOW COCTABIISIONICH B WH-
(hopMary — IPU3HAKOB YIPO3, CBSI3CH, PUCKOB, ()aKTOPOB, IPHYKH, TCHICHIINI, 3aKOHOMEPHOCTEH, a caMoe TJIaB-
HOE — Tpo0JIeM — B «penradenbHOM) BHJIE YIIPABICHUECKHUX 3a7ad.

3. lpennaraercs anroputMm cucteMbl AKY, KOTOPBIH YYUTHIBAET BCE DJIEMEHTHI CHCTEMBI, UX 3aJayH,
(YHKIINY ¥ B3aMMOCBSI3H, YIUTHIBAET BCE aCMEKTHI BHENIHEW W BHYTPEHHEW CPebl, ISl TOBBIEHUH 3P PEeKTHB-
HOCTH pabOThl OPTaHOB YMPaBJICHHS 3a CUET pacIIupeHus OoJiee MoAPOOHOTO PACCMOTPEHHS BCEX MPOIIECCOB H
SIBIICHUH (CYIITHOCTH, COIEPKAHUS 1 BIUSIOIINE aCTIEKThI) KAKI0TO U3 3JIeMeHTOB crucTeMbl AKY miist moaepxku
MPUHATHS YIIPABICHYCCKUAX PEIICHUN B O0JIACTH NPEAYIPEKICHIUS PAa3BUTHS JECHBIX ITOKAPOB
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TGB_articles/2017/N1_2017/p_06_Automated%?20Information%20Management%20System tgb 1 2017.pdf (mara oGpa-
mennst: 07.02.2022).

HEPOBHBIX AJIEKCAHJIP HUKOJIAEBHUY — xannuaat BOEHHBIX HaykK, IOLEeHT, Akanemus ['ocynap-
CTBCHHOW TPOTHUBOMOXKApHOH ciry>k061 MunucTepcTBa Poccuiickoit deneparnun mo nenaM rpaxaaHCKond 00o-
POHBI, YpE3BBIYANHBIM CUTYAIMAM W JIMKBUIALWMHN MTOCIEICTBUI CTUXUHHBIX OencTBui, Poccust.

TAI'UPOB BAJJUM AKHU®OBHY — wmaructpant, Axajgemuss ['ocyaapCTBEHHOW MpPOTUBOMNOXKApHOM
ciryx0bl MunucTepeTBa Poccuiickoit denepanuu 1o enaM rpakaaHckoil 000pOHbI, Ype3BbIYAHBIM CUTYaIHIM
Y TUKBUIALIMH TOCIEACTBHI CTUXUHMHEIX OeacTBHi, Poccus.
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EERAOBLIRSNTO-AOR

HAYKH

/.B. Canmuikosa

AHAJIN3 PABOTHI 1. KOPYAKA:
«ITPABO PEBEHKA HA YBAXKEHHUE»

B oannoti cmamve npedcmasnena annomayusa k pabome A. Kopuaxa:
«Ilpaso pebenka na yeasicernuey.

Knrouesvie cnosa: pebenox, eocnumanue, ysajxcenue, mobosb K pe-
benky, npasa pebeHka.

Snym Kopuak siBisieTcst BCeMUPHO U3BECTHBIM IIEJaroroM, BpadoM u nucareneM. [lonnuanoe ums Anyma
Kopauaka — Opm Xenpuk [Nonpammur. O poguics 22 utonst 1878 r. B Llapcrse [1onbckoM, BXOJUBIIMM B COCTaB
Poccuiickoit umnepun. Cmepts Hacturia Snyma Kopuaka 6 aBrycra 1942 rona, B ra30Boil kamepe KOHIJIarepst
TpebnnHKa, KyJa OH IIArHyJI CO CBOMMHU BOCTIMTAHHUKAMH.

SAnym Kopuak cTan muoHepoM B 001acTn HpaBCTBEHHOTO BocuTanus. Ero 3abotmno o0y4yenue nereii He
a30yke W mpodemy, HO M 3Tuke. SIHym Kopuak Bues meaarornky He HayKOM MMEHHO O AETSX W BOCHHTAaHHU
nereit: «OxHa U3 TpyOeHInX oMmMOOoK — CUNTATh, YTO MEeJaroruka ABiseTcs HayKoi o peOEHKe, a He O UeJTOBEKe».
3T0 roBOpUT 00 OTPOMHOIT OTBETCTBEHHOCTH, €CIIH KTO-TO TeOe JOBEPHUI BOCIIUTAHHE HMEHHO YEJIOBEKA.

Ha B3rmazer S1. Kopuaka xak megarora ImoBIHsIIO €T0 €BpeHcKoe MPOUCXOXKACHUE, K KOTOPOMY OKpY’Karo-
M€ OTHOCHIINCH OCOOCHHO, 3a4aCTYIO AAJIeKO He APYKEeI00HO HECMOTPSI Ha TO, YTO CEMbs | OJIBAIIMHIITOB CUH-
Tajach aCCHMUJIMPOBAHHOHN, B KOTOPOH OYEHb YTHJIMCH MOJBCKUE Tpaauiui. C CeMH JIET OH MOCENIall PYCCKYIO
HaydalbHYIO IIKOITY, T Napuiia «CypoBasi IUCIUIINHA». CBUpEbIe YUUTeNs Apaiu IeTeH 3a YT, Ouian JuHei-
KaMHU, a TO U IeTkaMHu. [Ipu 0JHOH TOJIBKO MBICIIN O HMIKOJE OH TaK HEPBHUYAI, YTO HECKOJIBKO MECALEB CITyCTs
poauTenu 3abpanu ero orryzAa. Ho oMH ypok OH 3ay4mnit Ha BCIO XKH3HB: B3pOCIIbIe ieTell He yBakatoT. OH 3aMe-
Yaj, KaK JIeTel TOJIKAIOT B KOHKAaX, KaKk KpU4aT Ha HUX 0e3 BCSKOro MOBOJA, KaK IIJIETA0T, €CJIM OHU HEYasHHO
3a7ieHyT Koro-To. M HempepbiBHO yrpoxanu: «Bor otgam T1ebs 31oMy crapuky!», «Tebst 3acyHyT B Memok!»,
«Tebs ykpager Hummii!». B Oynyiem oH HamumeT o eTaxX Kak o 0e33alMTHOM YTHETEHHOM KJlacce, Kak O Ma-
JIEHBKUX JIIOJIAX TIOJ] TISATOM OOJIBIINX JFOeH: «MUp B3pOCTBIX BPAIIAETCS BOKPYT BIEUATIUTEIHLHOTO peOeHKA C
TOJIOBOKPYKHUTEIHHOU ObICTpOTON. HUueMy 1 HUKOMY HeNb3sl TOBEPATh. B3pocibie u 1eTH He cOCOOHBI TIOHHU-
MaTh Apyr aApyra. CIoBHO OBl OHU — /IBa Pa3HBIX OMOJIOTHYECKUX BUAAY.

© J1.B. CantsixoBa, 2022.
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W noce mKkombl, NpUIs YYUThCS THMHA3HIO, OH Ha COOCTBEHHOM OIIBITE HCIIBITAN BCE Y)KACHI Ie/laroruye-
CKOT'0 BOCIIMTaHMs. B yueOHBIX 3aBEJCHUSIX TOrO BPEMEHH IpeIoiaBaTesin ObUTH 0YeHb CYPOBBIMH U I'PYOBIMH.
WM paspermanock Haka3bBaTh YIEHHUKOB CAMBIM JKECTOKHM 00pazoM. Ha nereil mocTOSHHO MOBBIMIANHK TOJIOC,
0w 1 ake MoABepraiy myonnaHoit mopke. HecmoTps Ha To, uTo pubmmsuTensHo 3a 200 J1eT 10 3TOTro Ipyron
BhIatomuiics nmegaror I KomeHckwii BBICTyIAN pe3KO MPOTHB TaKUX METOIOB BOCIUTAHUS B 00yUCHHS JeTe.

Bo Bpemst 00yueHNS B METUIMHCKOM HHCTHTYTe Kopuak, Kak 1 GOJBIIMHCTBO €T0 CBEPCTHUKOB, 3apa3HiICs
PEBOIIONMOHHOI Txopaakoit Tex jet (1905-1907 r.). Ionpmia HaxoIuIIach B IPOIIECCe Mepexo1a OT CENbCKOXO-
3sIUCTBEHHOTO O0IIECTBa K MHYCTPHAILHOMY, U BapiaBa ObIcTpo MeHsUIach 10 MEpe TOro, Kak CTPOMJIMCH BCE
HOBBIE 3aBOJIbI M (PaOpPUKH, a JECATKH THICSY KPECThSIH IOTHIINCH B TPYI00ax, nuina padotsl. [Ipu3HanHble nuca-
TEJIU Y/CNSUIM MHOTO BPEMEHH, BBICTYIIasl B 3alIUTY pabouux u KpecThsiH. OH cTapalcst IoMoraTh 0ecpu3opHu-
KaM Ha yJIHIE, OH HE MOT IPOXOJUTh MHMO 3THX T'OJOJHBIX, I'PSA3HBIX MaJIbUUIIEK. DTO OOIIEHHE C HUMH OH
BOILUTIOTMII B poMaHe «/leTn yiuup», rae JoKasail, 4YTO MX MOXKHO CIIACTH, €CJIU ITPaBUIILHO BOCIIUTHIBATH C CAMBIX
panHux Jet. Ho kTo Mor nx Bocnutats? Bo BeskoM ciiydae, He CIMBIIUECS POJHUTENH, KOTOPHIE TaKKE B CBOE
BpEMSI HE MTOJIYYIHIIA XOPOIIIET0 BOCTIMTAHM. M eciti 3TOT npolece He MpepBath, 3710 OyIeT IIIOJUTHCS AajblIle.

Cranosnenne Kopuaka kak menarora, ImyOJIMIACTA U JETCKOTO MHCATENS IPOMUCXOANUT BO BPEMs U IOCIIE
MHOTOYHCIIEHHO NEPEeXUTHIX UM BoWH (Pyccko-Smonckas BoiiHa, IlepBas MupoBasi BOWHa M COBETCKO-TIOJILCKAs
BoiiHa). Ha mepenoBoif OH HE TOJBKO JICUMI COJIAT, HO U CTapalicsi HOAJEPKUBATh MX MopaibHO. Ero paboTs
MPHOOPETAIOT BCEMUPHYIO H3BECTHOCTb, €T0 HIEHU B IIEJATOIMKE CTAHOBATCSI HOBATOPCKUMH, UMW HHTEPECYIOTCSL.
3a roap! akTHBHOHN padoTsl, Kopuak co3nmaer nerckue npuotsl B Kuese, B Bapmase, ocoboe BHUManue yaensercs
BOCTIUTaHMIO CHUPOT.

OCHOBHBIE TIOHSTHS, KOTOpBIe Hcnonb3yeT SIHym Kopuak B cBoeM npou3BeieHHU: peOeHOK, BOCIIUTaHUE,
yBa)keHHE, JII000Bb K peOCHKY, IpaBa peOeHKa.

«PebEHOK - cyIecTBO pa3yMHOE, OH XOPOILIO 3HAeT MOTPEOHOCTH, TPYAHOCTH U TOMEXH cBoeH >xu3Hu. He
JACCIOTUYHBIC PACIIOPSAKCHMA, HC HaBsA3aHHAasA JUCHUIIJIMHA, HE HeILOBep‘IHBLIﬁ KOHTPOJIb, @ TAKTUYHasA JOTr'0BO-
PEHHOCTH, Bepa B OMBIT, COTPYIHUIECTBO U COBMECTHAS KHU3HB!» - 3asBISET OH B CBOEH KHUTe. Kopuak mpusbiBaeTt
B3POCIIBIX K COTPYIHUYECTBY C AeThbMHU. CaM OH HUKOT1a He 60sICs 00IIAThCS C AETHMHU Ha PaBHBIX U CIIPAINBATh
y HUX COBET. B cBOMX IpHIOTax OH C caMOro Havaja BBEJ CUCTEMY aKTUBHOTO NMPUBJICUCHHS I€TEH K TPY.Iy, BBEI
CHCTEMY TOBapHILECKOTO CyAa W HACTaBHMYECTBA, MPHBIIEKas AETeH HE MPOCTO K paboTe, HO AEHCTBUTEIHHO K
MOJTHOTIPAaBHOMY COTPYIHMYECTBY BO BCEX BOMPOCAX JKM3HHM NPHIOTa. HacTo OH caM BBI3BIBAJICA B Cy[l B KAUECTBE
MOZCYIMMOTO, €CIIM YyBCTBOBAJI, YTO HECTIPABEAIMBO MOCTYIHII C KeM-HUOY/Ib U3 IeTeH.

Bocnuranue — 310 Bo3aeicTBre. Cuita 3TOro BO3ACHCTBHS €ro He TOJIBKO B MEeTO/IaxX | 1efsix. BosneiicTro-
BaTh MOXKHO Haka3aHueM U 0Oe3 HakazaHus. Kopyak oTpuuan HakazaHue, TOTOMY 4YTO HakazaHue - 370. Kakoe
OBLJI0 BOCTIUTAHUE, TAKUE OBLITU U JIOAM. 3710 pokaano 3510. A uto Kopuak gaBan pe6€nky B3amen? YacTuiry cBoei
JIyIITH, CBOIO JTF000BH. PEOEHOK, COOTBETCTBEHHO, OTBEUYAN EMY TEM XKeE.

YBaxkeHue — TMO3UIUA OJJHOT'O YE€JIOBEKA MO OTHOMICHUIO K IPYroMy, IpU3HaHUC JOCTOMHCTB JIMYHOCTH. s
Kopuak, mpu3HaBast BeICIIEH IEHHOCTBIO YBa)KCHHE, BBICTYTIAN 3a yBaKEHHE MpaB peOEHKa. YBaxeHne peOeHKa
JIOJDKHO TIPEX/IE BCETO BBIPAXKATHCS B IPU3HAHUHN €TO JIOCTOMHCTBA, HHINBHAYAIbHOCTH, HETOBTOPHMOCTH.

JIro6ute peb&HKa — 3TO, MPEXkIE BCETO, IPHHUMATH €r0 TaKHM, KaKoil OH €cTh. A 3TO M €CTh UCTHHHOE
MOHMMAaHHe JTI00BH BOOOIIE, HE TOIBKO POIUTEIBCKOM, HO U B TIFOOOM €€ IIPOSIBIICHUH: CYTIPYKECKOH, IPYKECKOH,
MPOCTO JIFOOBHU K OrkHEMY. Taroke HeNlb3s IMyTaTh MOHATHA «yIOOHBIH» U «XOpolLIHii» pedeHoK. Bee yunTens n
POANTENH BOCITUTHIBAIOT MIMEHHO «y00HOT0» peOeHKa, MBITasCh MOJAaBIATh €0 CHIIBI, BOJIIO 1 cBoOoay. Ho 3To
JIM SIBJISITCS TIPOSIBIICHHUEM JIFOOBU K CBOEMY pPeOeHKY?

IIpaBa peGeHKa — 3TO CBOJ IPUHIUIIOB U MPaBIJI, IPUCBOECHHBIE PEOCHKY, M KOTOPBIE B3POCIBIC TOJIKHBI
6e30roBOPOYHO MpHU3HaBaTh U yBaxkath (Hampumep, Kopuak Beiienun Takue npaBa pedeHKa: mpaBo pebeHka Ha
yBa)kKEHHUE €T0 He3HaHUS U TPpy/Aa MO3HAHMUS; IPaBo peOeHKa Ha yBa)KEHHUE €T0 Hey1ad | cJie3; MpaBo pedeHKa ObITh
TEM, UTO OH €CTh U T. }1.). Bnarozlap;l 9TOMY CTAaHOBUTCHA MOHATHA LCJIb BOCIIUTAHUSA — 3TO OXKHUBJIATDH, l'IO6y)K)IaTB
U pajloBaTh JETEH.

B pabote paccMmarpuBaeTcst mpobiaemMa HEePaBUIBHOTO BHICTPAUBAHUSI OTHOIICHUH, MEXITY peOCHKOM U
B3POCIIBIM, BOCITUTAHHUKOM M BOCITUTATEJIEM, & €CIIM TOUHEE, TO JIOJEH APYT C IPYroM.

OcHOBHas ujest aBTopa — 3TO, TO, YTO BOCHHTATENb (POAWTENN) AOJDKEH JTIoOUTH nereil. JIo6oBp 3Ta
JIOJDKHA CTPOMTHCS B IEPBYIO OUYEpeE/Ib Ha HETIOIEIbHOM YBRKEHHH K PEOEHKY, K ero rnpobiemam, Tpyay Mo3Ha-
HHSL DTOTO MHpA, €ro MpaBy CO3HATEILHOIO OTBETCTBEHHOTO BBIOOpa. JII0OOBH 3Ta JIOKHA MPOSBIATHCS BHYT-
pEeHHE Ha TITyOOKOM H3y4eHUH peO&HKa, TepIEeIUBOM M BIYMYHUBOM HaOJIIOJCHUH, BIYMUHUBOM aHAIN3E PE3yiib-
TaTOB HAOJIOEHUS M OTCIOIa, BRIPAOOTKH MHANBUAYAIBHOTO I KaXI0To peOEHKa BOCITUTATEIBHOTO MTOIX0a.
Bremrae 3ta 11000Bb JOIDKHA BEIPAXKATHCSA B TECHOM COTPYAHUYECTBE C PEOEHKOM, B CTPEMIICHHN POOYKAATh B
HEM CKPBITBIC TAJIaHTHI, OXKUBJIATH B HEM JIYYIIUEC 9YBCTBA U CTPOUTH BOCITMTATEILHBIN mpouecc MHTEPECHO U
YBIIEKATEIIBHO.
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OcHOBHOE BHMMaHHe 00paIaercsi Ha To, YTO HENPaBHIbHOE BOCIIMTAHUE JIETEH MOXKET OTPHLIATENBHO I10-
BJIMATH Ha JalibHelee (opMUPOBaHUE JIMYHOCTH PEOCHKA, HA IICUXOJIOTHYECKOE Pa3BUTHE, a TAK)KE HAa B3aUMO-
OTHOLICHMS B ceMbe. Bce mobsimue poauTens jKeslafoT c4acThsd M yCHEeX0B CBOEMY peOeHKY, 3a00TATCS O ero
BOCIIUTaHUU M pa3BUTHU. BocnmTanme peGeHKa — 3TO TSOKENBIH TPYX, TAE POAUTENISAM HEOOXOIUMO HE TOJBKO
3aHAMAThCA MAJIBIIIOM, HO M YYUTHCS paboTaTh Haz COOOW M CBOMMH OIIMOKAMH H CIIA0OCTSIMH: YIUTHCS KOHTPO-
JMPOBATh CBOM MOLMH, COXPAHATh CIIOKOMCTBHE U caM0o00IalaHne, IPHHIMATh peOSHKA TAKUM, KaKOH OH eCTh,
JOBEPSTh, YBOKUTEIHHO OTHOCUTCS K €T0 MHEHHIO, JaBaTh OOJIbIIE CBOOOIBI €ro IeHCTBHAM U T. 1.

B 3akmouennn 5. Kopuak akieHTHpyeT BHUMaHKE Ha TOM, YTO JIFOOOBB K JIETSM BKJIIOYAET YBa)KCHUE €ro
ciabocTeil U HeJOCTaTKOB, HeyAauy W He3HaHWH. OH NpU3bIBa yBa)kaTh TailHbI, HE 3a0bIBaTh, YTO KaXKIbIi —
HEMOBTOPHMAsl JINYHOCTb, KOTOPasi COBEPLICHCTBYETCS U pa3BuBaercs. Eciau peOeHOK HemocCbIal, HeI0MOHsI,
TO BCE MOMPABUMO. YCHIIUSI POJUTENCH, YUUTeNeH TOKHBI OBITh HAIIPaBJICHBl HA MPEOJIOJICHUE MPEISITCTBUH,
HenocTatkoB. OH OTMeyall, - TIIaBHOE ITPU 9TOM, YBaXKaThb H JIIOOUTH YUCTOE, SICHOE, HEIIOPOYHOE, CBSATOE AETCTBO,
pacKpbIBaTh ¥ YTBEPIKAATh B A€TSAX BO3MOKHOCTH CaMOPa3BUTHH, 3aJI0’)KEHHBIE B HUX IpHpoaoii. Kopuak cuntaer,
YTO IPUYNHON YHIDKEHUS peOEHKA ABIICTCS JDKUBAS, IPOHUKHYTAs JIULEMEPHEM CHCTEMA BOCIIMTaHHS, KOTOPYIO
B3pOCIbIe He peOpMHUPYIOT M3 NPOCTOr0 YyBCTBA JieHH. HeoOXoaumMo HaydnTh peO&HKa M OTINYATh JIOXKb, H
LCHUTh IPaB.y; HE TOJBKO JIIOOUTH, HO M HEHABUIIETh; HE TOJBKO yBaXkKaTh, HO U IPE3UpPaTh; HE TOJIBKO COIJIa-
IIATHCS, HO ¥ BOMYIIATECS; HE TOJIBKO MOAYHHATECS, HO M OYHTOBATb.

AKTYaJbHOCTh IPOOJIEMBI 3aKIII0YAETCS B TOM, YTO OONIBIIMHCTBO NPOOIIEM BOCIIUTAHHS COBPEMEHHBIX Jie-
Tl MOSBISIETCS U3-3a TOTO, YTO BOCIUTATENH (POAUTEIH, YUUTEN) HE CUUTAIOT UX PA3yMHBIMH CYIIECCTBAMH, K
KOTOPbIM HCO6XOZLI/IMO OTHOCUTBHCA KaK K paBHOIIPABHBIM YJICHaAM O6HleCTBa. Onu BCCrja AymMaroT, 4TO OHH
HaMHOI'O JIy4lI€ 3HAar0T, YTO UMCHHO HCO6XOHI/IMO JACTAM U1 CHACThA. A cunTaTHCA C KETAHUIMH CAMOTO peGeHKa
U MPUCITYHINBATLCA K €T0 MHCHHUIO BOCIIMTATCIIN HE YAOCYKNBAIOTCA.

bubnuoepagpuueckuii cnucok

1.Kopuak S1. I[IpaBo pebenka Ha yBaxenue / 5. Kopuak. — M. : Ilegaroruka, 1991.

CAJITPIKOBA JIAPhA BAJIEPHPEBHA — crynentka, CeBepHbiii (ApkTuueckuil) dheaepanbHblii YHUBEP-
cuteT uM. M.B. JlomoHocoBa, Poccus

12



ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 8 (131)

EREDEEEEOW-HOA<YRAN

E.A. Kapmuwiuna

NUMUKEJIOI'NSA KAK MHCTPYMEHT ®OPMHUPOBAHUSA
CHEHHNYECKOI'O OBPA3A

HUmuoowcenocus npeonazaem nodoumu K QOpMUpoSaHuio uUMuoica ¢
HayuHot mouku 3penus. Takou npogheccuonanvbhblii N0OX00 NO360M5em Ch-
PAOHOMY UCHOTHUMENIO He MONbKO HAUMU C60U CULbHbIE CIOPOHbL U NOOO-
Opamy K04 K GHUMAHUIO U OA2OCKIOHHOCTU AyOUmMOpUl, HO U 081a0emy
HAGLIKAMU YNPAGILEHUsS. IMUM GHUMAHUeM. | apMOHUUHbIL, YelbHbll ClYeHuYe-
cKkutll 00pas, He NPOMUGOPEUAUULL GHYMPEHHE CYUHOCMU CAMO20 UCHOTHU-
meiist, CIMaHOBUMCsL YACMbIO €20 YCREeUHO20 UMUOICA, KOMOpblil, dopacmas 00
bpenda, no3eonsem doCmMuyb GblCOM 8 MEOPUECMEe U NOLYHUMb MAMEPUATb-
HOe 8o3Hazpadicoenue.

Knrwuegvie cnosa: umuooicenocus, umuoic, cyeHuyeckuii oopas, gop-
MUPOBAHUE UMUONCA, ICMPAOHBIL UCIOTHUMEND, OPEHO.

B paborax B. M. Illenens nMumkenorus Ha3BaHa HAYKOW O TEXHOJIOTHH JTMYHOTO 0basiHus. OHa moMoraet
JIIOZIIM, BHE 3aBUCUMOCTH OT MX BO3PacTa, BOOPYKUThCS UMUDK-3HAHUSAMM U, UCIIOJIb3YS 3TH 3HAHUS, YMEJO BbI-
CTpamBaTh MEXJIMIHOCTHBIE U JEJIOBbIE OTHOMIEHNUS. ECiii 4eoBek mpeycmnesn B 3TOM, CMOT CO3/1aTh COOCTBEHHBIH
TIOJIOXKHUTEINILHBIM MIMHUJUK, Y HETO €CTh BO3MOXKHOCTB 3P ()EKTHBHO yNPaBIIATh JIIOACKUMH BIICUATIICHUSIMH, BBICTpa-
MBaTh COIMAILHOE OOIIEHNE B HY)KHOM €My KIII04e, BO30Y>KIaTh B OKPYKAIOIINX CUMIIATHIO M YBaKEHHUE K cebe
[5,c. 4].

© E.A. Kapmumuna, 2022.

Hayunsrit pyxoBoautens: bakuiu Jlroomunra CemenoeHa — KaHAUIAT UCKYyCCTBOBEICHNUS, TOEHT, MOCKOB-
CKHUH rocynapcTBeHHBIN HHCTUTYT My3bIkd M. A.I. IlIauTtke, Poccus.
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O003HauUB NPHUKJIAJHYIO0 3HAYUMOCTh UMUKEJIOIUH, HE00X0ANMO c(HOPMYINPOBATh €€ HayYHYIO CYyII-
HocTb. Kak onpenemnsitor A. M. OBunnnukosa 1 H. B. Illynbra, ¢ Hay4HO# TOUKH 3pE€HUST HMUJIKEIIOTHUS SIBISIETCS
YHHUBEPCAJIBHON TEOPETUYECKON U MPUKIAAHON AUCUUIIIIMHON, KOTOPAsk U3y4aeT «IICUXOJIOTUYECKHE 3aKOHOMED-
HOCTH BO3HHKHOBEHHMS IIOJIOKHTEIHHOTO BIECYATICHUS W JIOBEPHUTEIBHOTO, TOOPOXKEIATEIBHOTO OTHOIICHUS
MEKAY B3aHMOJCHCTBYIOIINME CyObeKTaMu». MIMUIKeIoTns CymecTByeT Ha CTBIKE Pa3IMYHBIX HAyK: COIMOTIO-
THH, COIIMAIBHON TICHXOJIOTHH, KyIbTypoioTun u 1p. Ee 1ens — npogeccnoHansHO COCcOOCTBOBATh CO3AHHIO
W TIpe00pazoBaHUI0 UMHITKA [2, C. 7].

Hmumkmekepbl — 3T0, 10 CYTH, CHEUATUCTHI B 00J1acTH YesoBekoBeieHHs1. OHM IOMOTal0T 0OHAPYXUTh
y JIMYHOCTH TIOTaE€HHBIE TIOJIOKHUTENLHBIE KaUYeCTBa, a 3aTeM JeJIaloT 3TH KauecTBa JOCTYIHBIMHU JJIsl BOCTIPHSATHS
OKPY>KarOIUMH.

Kak cumraer E. A. IlerpoBa, UMHIXK ONpENENT, NIPEXkAe BCEr0, OTHOIIEHUE OKPYXAIOIIUX K TOMY JIU
MHOMY OOBEKTY COIMAJIbHOTO T03HaHus. B mo0oM o0IecTBe B3aNMOJEHCTBHE €r0 YWICHOB OCHOBBIBAETCS HE Ha
CYIIIHOCTHOM TO3HaHMH, 8 Ha BOCHPUATHU MMUUKA. Eciim MHAMBUA, connalibHas OOIIHOCTh WIIM OpraHU3alus
CYMEIH CO3/1aTh HEOOXOOUMBINH UMUK, Y HUX HOSBISIETCS yOSOUTEIBHBIN apryMeHT Ul IPUHATHS MHOXECTBA
COIMAJIbHBIX penieHui. Eciam nMuIpK coBagaeT co CTepeoTHITHO TpeOyeMbIM, €T0 HOCHTEINb OKa3bIBaeTcs Ooiee
KOHKYPEHTOCTIOCOOHBIM. COOTBETCTBEHHO, YE€JIOBEK, KOTOPBIH OBJIa/Ie)I TEXHOIOTHEH NIMHUIKUPOBAHNUS U UCTIOIb-
3yeT €€ aJeKBAaTHO )KM3HEHHBIM CMBICIIAM U LIEJSIM, JIErYe JOCTUIaeT NOCTABIEHHBIX Lienel [3, c. 32].

Ecnm roBoputh 00 3CTpagHbIX HCIIONHUTEINAX, apTUCT, Y€l NMHDK COOTBETCTBYET 3allpocaM ayIuTOpPHH,
MPUBJICKAET OOJBIIIE BHUMAHUS, HAa €T0 KOHIEPTHI IPUXOIUT OOJIBIIIE 3pUTEIICH, B €r0 COIMAIBHBIX CETSAX OObIIe
MOANKCYNKOB, BUACOPOIUKHY B IHTepHETE HAOUpaloT OoJIbIlIe MPOCMOTPOB, €T0 Jallle MPHUIVIAIAI0T Y9acTBOBATh
B Pa3JINYHBIX MY3bIKAJBHBIX (M HE TOJILKO) MEPOIIPUSITHSIX U T. JI.

B. M. lllenenp orMeuaer, 4To npu (GOPMUPOBaHUU OOJIMKA JIMYHOCTH MEPBOCTENIEHHYIO BAYKHOCTh UMEET
He Ha0Op BU3YaJIbHBIX XapaKTEPUCTHK, a BHYTPEHHsA, MyIIEBHAs KpacoTa, 3HaYMMOCTh KOTOPO HE MPOXOAUT C
Bekamu. [103TOMy UMUK — 3TO ellle U dTUYecKasi COAePKaTeIbHOCTh IMYHOCTH, KOTOpas HaXOJUT BhIpaKEHHUE
B Pa3IUUYHBIX NMOCTYIKaX M cjioBax [5, c. 8].

M. B. YanaeBa BBIIEIISIET LENbIH TEpedeHb BO3MOKHOCTEH, KOTOPBIE JTaCT YEJIOBEKY II€JICHANPaBICHHOE
(He cTuxuifHOE, HE MHTYHUTHUBHO HampasisieMoe) (popMHUpOBaHUE UMHIKA:

1.Co3nanne xemaemoro odpasa ceds. JJaHHBIN Bompoc MoxpasyMeBaeT padoTy ¢ TIIyOHHHO -IMYHOCTHBIMA
(hakTOpaMu, IMO3TOMY CO3JIAHUEM MMHM/Ka TOJDKCH 3aHUMAThCS CIELUAIIICT, MMEIOIUH IICHX0JIorHIeckoe o0pa-
30BaHUE U MIPAKTHKY.

2.BpisiBiieHre 0COOCHHOCTEH 11e1eBOW ayTUTOPHU. ITO HEOOXOAUMO, YTOOBI IOCTHYL B3aMMOIIOHUMAHUSI C
MHTEPECYIOIIUMH COIMAIbHBIMH I'PYNIIaMH, OTBICKATh KITIOU K MX PACIOIOXKEHHIO.

3.0BnaieHre MEXaHU3MaMH JIOCTHIKEHHMS JKeJlaeMOoro o0pasza. MosienupoBaHie akTyalbHOTO UMH/KA WIIN
€ro KOPPEKTUPOBKA JOJDKHBI OMPATHCS Ha TPAMOTHBIE, MOAKPEIUICHHBIE PAIlMOHAILHBIMH JI0BO/IaMH, a HE UHTY-
WUTHBHBIMH JOTaJKaMH, PEKOMEH/IAIIH CIIEIIHAIHNCTA.

4.0Omrynieane coOCTBEHHOU 1emocTHOCTU. Ha coBpeMeHHOM dTare pa3BUTHS MHPOPMAIIMOHHOTO 00IIIe-
cTBa ()OPMHUPOBAHNE MMHJKA CIIEHMYECKOTO apTHCTA 3aTParuBaeT yXe BeCh CTWIIb €ro JKM3HH. [lenas ToT uin
MHOM BBIOOD YEJIOBEK HE JIOJDKEH IPOTHBOPEUUTH CBOEH CYIIHOCTH. JTO HECOOTBETCTBHE NMHIKA apTUCTA U €T0
MOCTYIKOB OyzeT OBICTPO 3aMEYEHO OKpYyKaromIMMH. YenoBeK, KOTOpPBIN NEHCTBYET, PyKOBOJCTBYSICH COOCTBEH-
HBIMH B3IVIAZIAMHU U YOS)KICHUSIMH, HE TONBKO BBINILANUT LEIOCTHOM JIMYHOCTBIO B IVIa3aX OKPYKAIOIINX — OH
YYBCTBYET ce0sl yBEpEHHO, €ro CJIOBA 3ByYaT €CTECTBEHHO U YOeINTEIbHO, HE BCTYIAs B IIPOTHBOPEYHE C HEBEP-
GaJbHBIM SI3BIKOM TEJa.

5.0co3HaHKe COOCTBEHHBIX CHIIBHBIX CTOPOH, YMEHHE IEMOHCTPHUPOBATH UX OKPYKAIOIIHM.

6.IIpodeccronanbHOE BiIaIeHHE TOJIOCOM U PEYbI0, MUMUKOH U KECTaMU.

7.T'apMOHHM3anMs BHEITHETO BUAA, BEICTPaNBaHUE COOCTBEHHOTO CTUIIS B OJCKIE.

8.CoBepiieHCTBOBaHNE COOCTBEHHOI MaHEePhI TOBEJACHMUS, MACTEPCTBA KOMMYHUKaIwu [4, ¢. 15-16].

Bce nepeuncienHoe BreIe 6osee YeM aKTyaJbHO AJIS apTHCTa, BBHICTYMAIOMIETO Ha CieHe. EMy BakHO He
TOJIBKO 00J1a]1aTh XOPOIIMM TOJI0COM, HO M OPTaHUYHO CMOTPETHCS Ha CIIEHE, 3aBOCBBIBATH CUMITATHH ayAUTOPHH,
YMETh 00IIaThCsI C HEHl M Ha KOHIIEPTE, U B CBOEH MOBCETHEBHON >KU3HH. VIMUIDKEIIOTHSI IO3BOJISIET €My OCO3HATh
ceOs1, CBOM XapakTep, CBOM IPHUBJIEKATEIbHBIE CTOPOHBI, PE/UIaracT IyTH BHICTPANBAHUS OTHOLIECHUI ¢ MOKJIOH-
HHUKaMH, YPaBHOBEIIMBACT PA3IMYHbIE COCTABIISIONINE UMHUIKa (BHEIIHHUH, BepOabHbIH, KHHETUYECKUH 1 JIp.).
Bce 310 moaKpenieHo MHOTOUYNCIEHHBIME TEOPETHYECKUMH M NPAKTHYECKUMH 3HAHUSIMH M3 Pa3HBIX oOiacTer
HayKH, 4TO, T0JIaraeM, 3Ha4MTeNIbHO TOBBIIAET 3 (EKTUBHOCTD pabOTHI HaJl MIMUJIKEM CTPAIHOTO UCTIOTHUTEIS.

IIpoxykT ¢ ymadHo c(OpMHPOBAHHBIM, AIUTEIHHO MOIIEPKUBAEMBIM MMHDKEM MIpEeBpamaeTcs B OpeH.
Kak ormeuaer @. Kotnep, OpeH/1oM MOXKeT OBITH BCE, YTO YTOMHO: HE TOJIBKO KOHKPETHBIA MPOAYKT, HO U TOPOJ
¥IIM Tieniast crpana. Jlaxke oTaenbHo B3sThIil yenosek. Coca-Cola, Heio-Mopk, Mepuiia Monpo, Magorna — Bce
3TO sipKue OpeHAbI, y3HaBaeMbIe CETOAHS BO BCEX yroikax IuaHeTel. [lo muenwmro @. Kornepa, «OpeHs — 310
mro0as ITUKETKa, Ha/IeJIeHHas! CMBICJIOM M BRI3BIBaIOIIas accormanum» [1, c. 19]
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Yenex OpeHZa MOMOraeT pacluIupUTh ero MPUCYTCTBUE Ha PhIHKE. MOXKET MOKa3aThCsl, YTO 3TO HE UMEET
OTHOILICHHMS K ACTPAHBIM HCIIOIHUTEISM, OJJHAKO TO He Tak. Hanpumep, ycriemnast, u3BecTHasi BCEMY MUPY 3CT-
panHas uctoNHUTENbHANA U akTpuca Jxerudep Jlomec spusercs co3marenem Operna J.Lo [6], Bemyckaromero
naphroMepuIo, OIeXKIY U akceccyapsl, a Ama [TyrageBa ocHoBana o0yBHYyI0 Mapky Alla Pugacheva [7], moms3y-
IOIIYIOCS TIOMYISIPHOCTBIO B Poccny 1 BBITyCKaeMyI0 COBMECTHO € OOYBHBIM KOHIIEPHOM «DKOHUKAY.

[IpeBpaiienrie IMEHH 3CTPaTHOTO UCTIONHUTENSI B OpPEHIT MOYKHO Ha3BaTh TOW BEPIINHOH, K KOTOPOH apTHCT
CTpeMHuTCs B paboTe HaJl COOCTBEHHBIM MMHKEM. JIOCTHTHYB 3TOH BEpIINMHBI, HCIOIHUTENb MOTy4acT OomblIe
BO3MOXXHOCTEH pa3BUBAThCS B TBOPUYECTBE U, KaK MOKA3bIBaeT MUPOBAsi U OTEUECTBEHHAsI MPAKTHUKA, MOXKET d(-
(heKTHBHO MOHETH3HPOBATh CBOE UM, YCIICIIHO CTAPTOBAB B KAKOM-IN00 OM3HEC-TIPOEKTE.
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HEEROBLSTOSROREQCNO

HAYKH

B.B. Kamyauna

KOHTEHT-AHAJIN3 KOMMEHTAPHUEB YOUTUBE KAK METO]]
U3YYEHHS ®PEHOMEHA KUBEPBY JUIMHTA
B MOJIOJIEXKHOM CPEJIE

B cmamve paccmampusaromesa acnekmol eHomena KubepOyriuHed
KaK Coyuanbrou npooaemvl 6 MOI00eHCHOU cpede. [latbl OCHOBHbIE NOHAMUS U
PACCMOMPEHbL NPUYUHBL BOZHUKHOGEHUS KubepOyinunea. Bvissnenv onpede-
JIeHHblE CMBICTIbL, KOMOPbLE BKAAObIEAION CYOBEKMbL UCCIE008AHUS 8 NYOIUKY-
emble UMU KOMMeRmapuy no npobneme kubepOyiiunea ¢ yenvio paspabomxu
OanbHeUUmUX UCCIe008aHUll 015 NPeOYNPeHCOeHUs npodemMbl Kubepoyiiunea.

Knrouesvie cnosa: coyuonocuyeckue ucciedo8anus, Ka4ecmeeHHblll
KOHMeHm-ananu3s, Kubepoyiiune, Kubepmooboune, Kubepmpaes, MoI00eHCHAs.
cpeda, YouTube.

Bornpirasg yacte KOMMYHHKAIIMM COBPEMEHHOTO MPOUCXOAUT B VIHTepHET-TIpocTpaHcTBe. B CBA3M ¢ 3 THM
BO3BHHUKAIOT HOBbIE ()EHOMEHBI, OJHIM M3 KOTOPBIX cran KubepOymmuar [1]. KubepOymmiar — 310 0cO0bIH BH
HACHJIHSI, KOTOPBIA peanu3yercs B HU(GPOBOM TOJIE C MOMOIIBIO 3JEKTPOHHBIX ycTpoicTB. Cerogus uTepHeT-
TpaBJIs CTaJIa CePbe3HON MPOOIEMOiA, KOTOPAast HYKJAeTCsl B TOJAPOOHOM M3ydeHUH. BOJIBIIMHCTBO HCCIeI0BAaHUI
MOCBAIICHBI HACKIIMIO B IIIKOJIE, TOpa3fo pexe peHoMeH KnOepOyIinHra H3y9aeTcsl B Cpeie CTyASHTOB U MOJIO-
JIEXKU.

© B.B. Karynuna, 2022.

Hayunslit pykoBonutens: Manaxkanosa Onvea Anexcandposha — KaHAWAAT COLMOJIOTUYECKUX HAYK, J10-
nerT, CaMapCcKuil HaITMOHATBHBIN HCCIIeI0BAaTeNbCKNI YHIUBepcuTeT M. akagemuka C.I1. Koponesa, Poccus.
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IIpaxTHdeckas 3HAUUMOCTH CTaThU 00YCIOBIE€HA IPOBEIEHINEM KaueCTBEHHOI'0 KOHTEHT-aHaI13a KOMMEH-
TapueB 1o npobieme knbepOysunara. MccinenoBanue Mo3BOIMT BBISIBUTH OCHOBHBIE aCIIEKTHI PoOIeMbl Kubep-
HACHJIFSI B OOIIECTBEHHOM OHJIAIH IPOCTPAHCTBE M 3a(pUKCUPOBATD PA3NINIHBIC TOUKH 3PEHUS JIIOICH 110 JAHHOMY
BOIIPOCY.

KubepOymmuHr — 3TO MPOaOIDKUTENFHBIE HAMEpEHHBIE 0CKOPOICHHUS, TPABIIA C TOMOIIBI0 COBPEMEHHBIX
UPPOBHIX KOMMYHHKAIIMOHHBIX CPECTB. JIaHHBIH BI HACKIIUS BCTPEUYAETCS B COIIMATIBHBIX CETAX, B PA3ITMIHBIX
MIPWIOKEHUIX, Ha UTPOBBIX IuIaTdopMax u T.11. JIroboe Hacwime, B TOM YHCJIEe U OHJIAH-HACHIINE, TIPUBOIHUT K
OIaCHBIM IOCIIEACTBUAM JUISI MOJIOJIBIX JFO/IEH, a UMEHHO K JIETIPECCUU, 3aBUCUMOCTSIM, 3aMKHYTOCTH U T. [I.

TpaaunuoOHHO UCCIEIOBATEIN TOBOPAT 00 arpeccope, KepTBe U Habmoaarene [2]. BaxHo oTMETHTH TO,
YTO 3TO HEe (PUKCUPOBAHHBIE POJIH, KOTOPbIE JItoau OepyT Ha ce0st M BcerJa B HUX HaxXoIiATcsl. UelloBEK MOXKeT,
HarpuMep, U3Ha4albHO CTaTh XKEPTBOW U MOCIIE OIBITA HACWIUS B CBOIO CTOPOHY IPUHSATH HAa ce0s pOJIb arpec-
copa.

B pa3nuuHbIX HccleOBaHUSIX BBIICSAIOTCS ONpPeeNeHHbIe MapKephl TOBECHUS, 3a4acTyIO I€BUAHTHOTO,
KOTOpPBIE MOTYT 3apaHee IpeacKas3aTh, YTO JAHHBIA YEIOBEK MMEET CKIIOHHOCTH K IMPOSBICHUAM arpecCHH B OT-
HOIICHUN OKpYyKatomuXx [3]. YToOBI CHU3UTH PUCK HACHIIHSA B IIE(PPOBOM MPOCTPAHCTBE, YEIOBEKY HEOOXOANMO
o0agath 6a30BEIMU HaBBIKaMu oOmIeHNUs B IHTepHETE M 0CO3HABATH MMOTCHIHAIBEHYIO OITACHOCTH CTaTh arpecco-
POM TI0 OTHOIICHHUIO K OIMIOHCHTY.

HccnenoBaTenu BBIIEISAIOT HECKOIBKO OCHOBHBIX (DaKTOPOB (DOPMHUPOBAHUS Y MOJIOJICKH CTPEMIICHHS K
KnOepOyIuiHTY [4], Cpean HUX: IICHXOJIOTHIECKask TpaBMa B IETCTBE, TICHXIMYSCKUE OTKIOHCHHUS, TOBBIIIICHHBIN
YPOBEHb arpeCCHUBHOCTH, HEYJOBJIETBOPEHHOCTh KU3HBIO, HU3Kasi CAMOOIICHKA, JKeJIaHUe IPUBIEYb K cebe BHU-
MaHHe OOIIEeCTBEHHOCTH.

KubepOymiiuHr MoXeT MMeTh pa3Hble NposiBieHHs. Heo0XoauMo paccMOTpeTh HECKOJIBKO BaXKHBIX OIpe-
JIeTICHU 1, YTOOBI BBLACINTD XapaKTePUCTUKK OHNANH-Hacuius [5]. B HayuHO# muTeparype daiie BCTpeyaeTcst o-
HTHE OyJutMHra. BynnuHr — 310 hU3HMUecKoe MITH ICHX0IMOLMOHAIBHOE HACHIINE HAJl UHANBHUJIOM B KOJIJICKTUBE.
B cBoro ouepenp, KHOepOYUTMHT — 3TO HACHIIME [0 OTHOLICHHUIO K YEJIOBEKY B IM(POBOM MPOCTPAHCTBE.

BaxxHo moHMMAaTh, YTO KHOEPOYIUIMHT — 3TO TOJNBKO 00Iee onpeaelcHre Pa3InIHbIX CIIOCOO0B U BHIOB
Hacwims B MaTepHeTe. Ero He ciaenyeT myTath ¢ KHOepMoOOHMHTOM 1 KnbepTpasieid. KubepMoOOHHT — 3TO Takou
BUJ OYyJUTMHTa B OHJAWH-Cpe/ie, KOTOPHIH peai3yeTcsl MOCPEICTBOM 3JIEKTPOHHBIX COOOIICHHH, 3aIUCe, KOM-
MeHTapueB. KubepTpasist — 3TO MPOSBICHHE HACKINS HaJl YeJIOBEKOM C HCIOJIB30BAaHHEM IIPOIOIDKHTEIHHOTO
TpeciIeIOBaHuUs U AaBIICHHUS B OHJIAWH-TIPOCTPAHCTBE, BKIIOYACT B ce0s TaK K€ 3allyTUBaHUS WIIM PAaCIIpOCTpaHe-
HUS CIIyXOB.

CyliecTByeT MHOKECTBO CIIOCOOOB IIPHYMHUTD YEJIOBEKY BPE]| C MOMOIIbI0 KnubepOynnra [6]. Berpeua-
IOTCSI TaKH€ aHTUCOIMAJIBHBIC JIEHCTBUSA KaK OCKOPOJIEHHS B TPYNIIOBOM 4aTe WM ITyOJHMYHBIX COOOIIECTBAX B
COLIMAJIbHBIX CETSX, HEraTHMBHbIE KOMMEHTapuH Noja GoTtorpadusmMu 1 ocTaMu, MyOInKalys JHYHBIX JaHHbIX.
WuTtepHeT BICTyNaeT OOIIMPHBIM HWHCTPYMEHTApHEM, KOTOPBIM MOKET BOCIIOJIb30BaThcst kKnbepOysuiep. IToso-
JIoM (HE PUIMHOW) [T KHOEepOYJUTHHTa MOTYT CTaTh TaKUe (haKTOPHI KaK COI[HAILHO MopHUIilaeMas paboTa, BHEIII-
HOCTB, TBOpUECTBO B IHTEpHETE, hr3ndueckre 0cOOCHHOCTH HHINBUIA.

Hamu ObU1 ipoBeIeH KaueCTBEHHBIA KOHTEHT-aHATN3 KOMMEHTapHeB 1o npobieMe kubepOyumara. [ens
JTAHHOTO Ka4eCTBEHHOTO aHAIIN3a TEKCTA — BBIIBUTH OTPEICICHHBIC CMBICIIBI, KOTOPHIC BKIAABIBAIOT CYOBEKTHI B
myOIMKyeMble UMU KOMMEHTapHH O IPOOJIeMbl KHOepOyILTHHTA.

Brutn BBIIETICHBI OCHOBHBIE CMBICIIOBBIC 3JIEMEHTHI H3Y9aeMBIX KOMMEHTApUEB, KOTOPEIE 3aTeM 00BeIH-
HeHbl B rpynmnsl. IlpoaHann3upoBaHsl KOMMEHTapuu nof ciexyroomumu Bungeo [7][8][9][10][11][12][13][14].
IToaroTtoBiena tabiaumna KOJUPOBKH MOTYYCHHBIX JaHHBIX. B MaHHON cTaThe TabiMuMIa MpeAcTaBiIeHa HE MOJIHO-
CTBIO.

Tabsmia KOTUPOBKU

Kareropus Kon IuraTa
Onenka akTyanbHOCTH | «BakHas Tema» «... BBl IOJTHUMAETE TaKHe OUYCHb BaXKHBIE TEMBI!» [7]
TEMBbI «Takue BUJIEO0 OYE€Hb HYKHBLY» [10]

«Hazeroch, 9To 3TO BUIE0 MOCMOTPST MHOTO Jmoaeil.» [12]
«PanpIiie He 3ay- | «... UTO paHbIIe HE 3ayMBIBAJICI O MacIiTadax 3TOro sBJe-
MBIBAJICS» HUS, ... BOCIIPHHAMAJ KaK OYJTO 3TO MPOCTO HOpPMANbHAs
4acTb COBPEMEHHOM JKU3HU.» [7]

«bynnuHr, oka3eIBaeTCs, TAKOM MHOTOrpaHHbIL» [11]
«BnepBble nonana B TEMY U 3TO Kak NapajuieabHas )KU3Hb. ..»
[7]

CoOCTBEHHBIH OIBIT «MHe CTBIITHO» «... s HE MOTY TaK cIeNlaTh, MHE OYIeT CTBIIHO.» [ 8]

«... MHE BCer/ia ObIJIO CTBITHO OOMIETh UeaoBeKa.» [8]
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Oxonyanue TabmuIsl 1

Kareropus Kong IluraTta
«Hamo mHoM m3e- | «Hamo MHOH 0YeHB JKECTKO M3JEBATHCH.» [ 8]
BaITUCH» «Cama B TIpOIIIIOM kepTBa OyiunHTa...» [12]
«...TopeduIeKCHpoBasia Ha TeMy OYJUTHHTa B MOEM IIPOIIIIOM.)»
[12]
«S1 m3neBancsy «MeHs camoro B IIKoJIe 32 KHOepOymuHT moimanu.» [11]
CoBersl mo mpotuBo- | «MrHopupona- «ITo MHe — sry4iie UrHOpa HUYEro HeT. [7]
JEHCTBHIO HHUE» «... TAKTHKa HTHOPA, HA MO B3rJsL, II0Xa.» [7]
«MOXHO  OTBe- | «... Sl MHOTHA crenManbHO OTBEYAl HAa IOCTHI OYIUIEPOB,..»
TUTB) [11]
«Hauunatot Oymuth — BpyOaro camMoupoHuio.» [11]
«YepHbIil CIMCOK» | «... MOXKHO KHHYTh B UEPHBINA CIIUCOKY. [7]
«...3aMOPOYHUTHCS CBOeH MH(O 0€30MacHOCThI0.» [7]
ITonnepxka «He xouy wmon- | «He xouy Mmom4ats ... Bel HepeaabHO KpyThIe pebsTa.» [7]

qaTb»

« Tebs moHH-
Maro»

«4 1e6s1 moHMMar0, 3TO TsxKeNn0.» [10]
«MHe 0YeHb JKaJIKO TAKUX JII0JIeH, KOTOPBIX Oymmiu...» [11]

O1ieHKa OKPY’KAIOIINX

«Huuero ne nzme-
HHUTCS»

«... HUYEro He U3MEHUTCS, OHU TaK U OyIyT MPOAOJDKATh Jie-
JIaTh TJIOXUE BEIIn.» [§]

«ymatp mpexne,
YeM TOBOPUTH)»

«dymaiite mpexne, 4eM U4TO-TO CEIaTh UM HAaucaTh.» [§]
«O4eHp X04y, 4TOOBI BECh MUP YBHAET 3TO BHIEO, W 3aIy-
MaJicsl HaJl CBOMMH CJIOBAMM, OCTYIKaMHU. ..» [8]

«3auem»

«3agem? UtoObl uT0? AGCOIIOTHO ATOrO HE MOHMMAar0.» [11]
«... 1 9em 310 MOXKET moTOM 00epHYThCA...» [12]

«OmunbKa BBDKHUB-
LIErO»

«... Ho aT0 Bep "ommbOKa BEDKUBIIETO" - MBI CMOTPUM Ha TeX,
KTO BBIKapaOKajcs HECMOTPS Ha TPaBMY, HO HE 3aMEUYacM Tex,
KOI'0 3Ta Tpasisl pazpymmia...» [12]

[pu3Hanue cBoux | «lllma Ha moBOmy» | «... Sl maxke oTmmcanach TOTJa, MOTOMY YTO OBLTAa MEIKOH H
OIHO0K [J1a Ha TMOBOJY Y MHEHUS OOJBIIMHCTBA, HE OLICHUBASI CUTYa-
[0 00BEKTUBHO.» [8]
[ouck  momoxwurenb- | «Jlydme B uHTEp- | «... BC-Takm ydmie mycTh MEHs B HHTEPHETE OYIULAT, YeM Ha
HBIX aCTIEKTOB HeTe, 4YeM Ha | yJauile OYTBUIKOH IO TOJIOBE yaapsar.» [7]
yIIUIe»
OmnpaBmanue  kubep- | «Bpicka3siBaTh «Bce Benércs K 3ampeTy BBICKA3bIBaTh CBOE MHEHHE.» [9]
OyJuinHra CBOE MHEHUE» «BpICKa3pIBaTh CBOE MHEHHE MOXKHO aJ€KBAaTHO.» [9]
«MckmroueHus» «... JyMaw, TpaBUThb *HEKOTOPBIX* BCE-TaKM HOpMallbHas
unes.» [10]
«O06BUHEHNE «... KaK MOJKHO OTHOCHTBCS CEPhE3HO K BBICKAa3bIBAHUSM B HH-
JKEPTBBI» TepreTe.» [13]
«... €CIIM YeJIOBEK HACTOJIBKO KAJIKUH, 9TO KaKHe-TO OCKOPO-
JICHHUS B HHTEPHETE MOTYT €r0 OOHMIETh, TO IUIEBATh HAa HETO0.»
[14]
3aKOHOIaTETTLCTBO «Hyxna  otBer- | «... Tpoyts qomwkeH oTBeTUTH.» [13]
CTBEHHOCTBY «B IOxHo# Kopee Hamo Takoil ke 3aKOH, a TO TaM al0JIbI

MpYT, KaK MyXH H3-3a OYyJIMHTa, a elle IIKOIBHUKH.» [14]

Brut0 BBIIEIICHO HECKOITBKO BaKHBIX MOMEHTOB IIPHU MIPOBEICHUH aHAIH3a KOMMEHTapHeB. Bo-niepBhIX, 3TO
OLIEHKA aKTyalbHOCTH TeMbl. Iloz Buaeo Ha miardopme YOUuTube MHOKECTBO JIFO/IEl BHICKA3bIBAIOT COTJIaCHE B
BOIPOCE pacTpocTpaHeHHs TeMbl kubepOyiuaTra. MHOTHE MPU3HAIOT, YTO NMpobiemMa KubepOyIIuHra cephe3Ha
W HYXKIaeTcsl B OrJiacke U pelieHnu. JlanHoe HaOroIeHne WILUTIOCTPUPYET MOJI0KUTEIbHbIC TeHACHIIMN B Pa3BU-
THU OOIIECTBEHHOTO MHEHHSI TI0 BOTIpocaM Oe3omacHoCTH B MHTepHETE.

B OTACIBHYIO KATETOPUIO OBLIHN 0TO6paHBI KOMMCEHTApHH, KaCaromuecsa OUCHKH MOBEACHUA KEPTB IPECIIC-
JIOBAaHUS U arpeccopoB. B O0MbIIMHCTBE CiTyyaeB JIOAN TOAIEPKUBAIOT IOCTPAAABIINX OT KHOSpOYIITHHTa U BBI-
CKa3bIBAIOT KEJIAHHWE Y3HATh O MOTHBAX arpeccopoB. B 2021 romy ObUTO MPOBEACHO KPYITHOE UCCIICIOBAHUE CETH
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«BKonrakte» [15] o ponu arpeccopoB B HTepHeTe. B nccnenoBanny, B 4aCTHOCTH, YIIOMUHAIOTCSI MOTUBBI KH-
6epOysuiepoB. AHAIN3 HHTEPBBIO C PECTIOHICHTAMHU ITO0Ka3ai, uTo 42% Jito/ieii posBIISIOT arpeccuto B IHTepHeTe
C LETIBI0 MPEAYNPEIUTh JF0JeH 0 4YeM-TO, TI0 UX MHEHHUIO, BaXKHOM, a 20% arpeccopoB XOTAT BOCCTaHOBUTH CIIpa-
BeIUTMBOCTh. HO 3TO He eAMHCTBEHHBIC IPHYMHBI TAKOTO MOBEICHUS B ceTH. Bo BpeMs ncciaenoBaHus OBLIO BbI-
SBJICHO, YTO CPEIH NPHYHH arpeCCHBHOTO MOBEICHUS HMEIOT MECTO TaKHe MOTHUBBI KaK OLIYIICHUE NPHHAJICK-
HOCTH K IPYIIIE, 3aBUCTb, TOTPEOHOCTH MOJTYYUTh HOBBIC SMOLMH, BBIPA3UTh CBOEC OTHOLICHHE K YeMY-JTHO0 HIIH
K KOMy-1T00. IHTepecHO OTMETHTB, 9TO IS 7% PECIOHACHTOB KHOepOyUIMHT B MIHTepHETE ABIISETCS pa3Blcye-
HreM. OHM ONUCHIBAJIM 3TO KaK «CIIOCO0 MTOYyBCTBOBATH CEOS JKHUBBIMY.

MHOXeCTBO KOMMEHTAapHEB BKJIIOYAIOT B ce0sl COBETHI MO NMPOTHBOJIEHCTBUIO KnOepOymuary. Kommen-
TaTOPBI Yallle BCEro COBETYIOT OTBETHTh OOMIUHMKY WM, HA000POT, HTHOPHPOBATb.

[on yka3zaHHBIMHU BHJEO MOKHO YBHJETh CJIOBA HOANECP)KKH NOCTPaJaBIIMM OT KHOEPOYIIMHTa, a TAaKKe
NPU3HAHUE CBOUX OIMIMOOK M MCKPEHHHUE U3BHHEHHSI.

Ho, x coxaneHuo, BCTpeyaroTcsi ONpaBIaHus HACHIIMS B VIHTEpHETE U MOUCK TOJIOKHUTENBHBIX ACTIEKTOB
knbepOymumara. [1o manuaeM HccnenoBanus «BKoHTakTey, 60MbIMHCTBO KHOEPOYIIIEpOB HE BUIAT B CBOEM TIO-
BEJICHUH arpecCHy M HE OCO3HAIOT, YTO MOTYT NPUYMHUTE KOMY-TO BpEL.

[IpoBeeHHbII Ka4eCTBEHHBIN KOHTECHT-aHAJIH3 ITOKA3all, 9TO B OOIIECTBE Y)KE CErOJHS CYIICCTBYIOT I10-
TBITKA POTHBOCTOSTH KHOCPOYIUTHHTY, a TAakKe APKO BhIpaKeHa OACPKKa KEePTB HacWiis. MHOTHE JFOH Me-
HSIOT CBOE MHEHHE I10 MOBOAY aKTYaJbHOCTH MPOOJIeMbl KHOSpOYIIMHIa, HO TEM HE MEHee eIle CYIIECTBYIOT
ACIIEKTHI IPOOJIEMBI, KOTOPBIE OCTAFOTCSA HEPEIeHHBIMHU. V3 MOTyYeHHBIX TaHHBIX NPOBEICHHOTO HCCICIOBAHMS
CJIe/IyeT BBIBOJ] O HEOOXOJMMOCTH MPOCBEIIEHHS JIIOJIeH B 00JIaCTH STHYHBIX KOMMYHHKATHBHBIX MPAKTHK B VH-
TEpHET-cpene. A Takke HeOOXOIUMO OOJIbIliee OCBEIICHUE MPOOJICMBI OHJIAHH-HACHIUS U pa3paboTKa COOTBET-
CTBYIOIIUX 3aKOHOAATCIIbHBIX MHUIIUATUB.
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ITPABOBOE PEI'YJIMPOBAHUE BOPbBbI C HACUJIbCTBEHHBIM
IKCTPEMU3MOM U TEPPOPU3MOM B ACEAH

Hacunecmeennuiii sxcmpemusm u meppopusm — 2nobaivHvle npo-
Onembl, He mepsiowue 8010 AKMYAIbHOCHb HA NPOMAICEHUU 0eCAMKO8 em.
Pecuon F020-Bocmounoii Asuu (FOBA) no-npedicremy ocmaemcs yA36UMbIM K
08YM BbIUUEYKAZAHHBIM NpoOIeMam Hecmompsa Ha npunamue cmpanamu FOBA
MHO20YUCTEHHBIX 0eKAapayull U KOHBEHYUL, HANPABIeHHbIX HA 6OPbOY ¢ IKC-
mpemuzmMom. B cmamve ocywecmenen ananus HOpMamueHO-npasosbIx U UHLIX
O00KYMeHMO8 6 chepe NPOMUBOOeiCmaus meppopusmy 6 Cmpanax-uierax Ac-
coyuayuu eocydapcms FOzo0-Bocmounoii Asuu (ACEAH), a maxkoce cucmema-
MU3UPOBAHbI OCHOBHYBIE NOAOICEHUS KOH8eHYUll U OeKknapayutl no bopvbe c
MPAHCHAYUOHATLHOU NpecmynHocmoio u meppopuzmom, npunameix ACEAH.

Knroueswie cnosa: meppopusm, F0eo-Bocmounas Azus, nacunbcmeen-
HbLLL OKCmpemusm, npasogoe pezyauposanue, ACEAH

[Ipobema HACHIIBCTBEHHOTO 3KCTPEMHU3Ma U Teppopu3Ma B peruone FOro-BocTounoit A3uu HOCHT TpaHC-
HAIIMOHAJIBHBIN XapaKTep, 4TO CIIOCOOCTBYET YCHIICHHUIO U PACIIHPEHHUIO COTPYIHUIECTBA CTPAH-WICHOB ACCOIIH-
amuu rocygapcts FOro-Bocrounoii Asun (ACEAH?Y) B Bonpocax NpHHATHS KOHTPTEPPOPUCTHYECKHX MED.

Cornacuo banrkoxckoii gexnapanun o co3ganud ACEAH?, OCHOBHBIME IIENISMM aCCOLMALMH SBIAIOTCS:
COJICHCTBUE PA3BUTHIO KYJIBTYPHOTO H COIHAIHHO-3KOHOMUYECKOTO MApTHEPCTBA CTPAH-YICHOB, a TaKXke odec-
NeYeHne CTAOMILHOCTH U MHUPa B PETHOHE.

© 10.P. Anemnna, 2022.

! Accoumanus rocynapets IOro-Bocrounoii Asun (ACEAH) Gbuna cosnana B 1967 rofy, Ha NaHHBIA MOMEHT B €€
COCTaB BXOJAT JeCATh rocynapets: Mumonesus, Manaiisus, Cunranyp, Taunana, @ununnunsl, bpyneii-lapyccanam, Brer-
HaM, Jlaoc, Mbsama, KambGomxka. [lanmya-Hosas I'Bunes u Boctounsiit THMOp UMEIOT cTaTyc CHELUATbHOIO HaOII01aTes.

2 Banexoxcxas Oexaapayus. Iloonucana 8 aszycma 1967 200a//ASEAN. URL: https://agreement.asean.org/me-
dia/download/20140117154159.pdf (0ama o6pawenus: 14.05.2022).
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Heo0OxoanmocTs coTpyaHuuecTBa B chepe NPOTUBOACHCTBUS TEPPOPU3MY BIIEpBbIE OblTa 0003HAUYEHA B
cosmecTHOl meknapamun ACEAH no TpaHCHaUMOHAILHOM TIPECTYITHOCTH, PUHATON B aekabpe 1997 romal B
XOJie TIEPBOTO COBEIIAHN MHHUCTPOB CTPAaH aCCOIMANNH IO JaHHOH mpobieme. CorinacHO JOKyMEHTY CTpaHbI-
WICHBI aCCOLMALMY aKTHBU3UPOBAIN YCHIINS MO OOphOE C TPaHCHALMOHATIBHON MTPECTYIMHOCTBIO, BKJIFOYAs Tep-
pOpH3M, HE3aKOHHBIH 000POT HAPKOTHKOB, OTMBIBAHUE JICHET, TOPTOBIIO JIOJbMHU, MUPATCTBO U KOHTpabaHIy
OPYXHSI.

B xoxme cenpmoro cammuta ACEAH B 2001 roxy Oputa mpuasTa Jekaapanus 0 COBMECTHBIX ICHCTBHUAX
10 MPOTHBOJEHCTBUIO Teppopu3My?. OIHUMH U3 OCHOBHBIX IENEil JAHHOTO JOKYMEHTa SIBJISIOTCS YKPEIUIEHHE
PETHOHANBHOIO IAPTHEPCTBA B BOIPOCAX MPOTUBOACUCTBHSI TEPPOPU3MY, a TAKXKe U3yUEHHE BOZMOXKHOCTH UHTE-
Tpalyy MeXTyHapOIHBIX KOHTPTEPPOPUCTUUECKUX KOHBEHIMI B mpaBoBylo 6a3y u ctpykrypsl ACEAH. Co-
riacHo Jlexyapanuy CTpaHbI-UIeHbl acColMaluy npu3Hanu Tepaktsl 11 centaops 2001 roga B CIIIA HananeHueM
Ha 4eJOBEYEeCTBO U OTMETHIIH, YTO JIFOOBIE MOMBITKU CBS3aTh TEPPOPUCTUUECKHN aKT WM TEPPOPU3M C PEIUTHEH
WM pacoii OyayT rpecekartbest. Teppopu3M — 3To IpsiMast yrposa JUis IOCTIKEHUS] MUpa, Tporpecca 1 NpoLBeTa-
Hus crpaH-wicHoB ACEAH. Heo0XoaMMOCTh COBMECTHBIX IO JTOCTIKEHHIO IeJieH W TUTAaHOB, 0003HAYEHHBIX B
Hexnapauuu 2001 roga, noaresepauiack nocie reppopucrtuueckoro akra 2002 rona Ha Banu®.

B anpene 2002 roma B Manaii3uu npouuio CoelHaJbHOE COBELIAHUE MUHUCTPOB CTPaH acCOLMaLUU IO
TPaHCHAIMOHAIBHOHN MPECTYIHOCTH, IJIABHOIM MOBECTKOW KOTOPOTO SBISIACH HajbHEHIas 6ops0a ¢ Teppopus-
MOM.

B 2002 romy Taxoke ObUT MPUHAT KOMILTEKCHBIH T1aH nefictBuit ACEAH mo 60ops0Oe ¢ TpaHCHAITMOHATEHOM
MPECTYMHOCThIO, 00IIast IeJIb KOTOPOTO COCTOSAIA B PACIIMPEHUH MapTHEPCTBA CTPAH-UJICHOB acCOIMAIIUH B BO-
npocax 00opbOBI C TPAaHCHALMOHAJIBHOM MPECTYMHOCTHIO KaK Ha HALIMOHAJIBHOM, TaK M Ha PETMOHAJIBHOM YPOB-
nsx?, Tak, MpaBUTENLCTBA TOCTAHOBMIIM, YTO GOPH0a TPAHCHAIIMOHAILHOMN IIPECTYITHOCTBIO TPEGYET COTIACOBAH-
HBIX YCHJIMI CTpaH peruoHa n3-3a BCeoObeMIIIOLIEro MaciiTada mpooiemsl.

st Gonee NeTalbHOTO PAacCMOTPEHHs BOIPOCa MPAaBOBOTO PEryJlUpOBaHHs OOpbOBI C TEPPOPH3MOM
MOXHO Takxe paccMorpeTh naptepctBo ACEAH ¢ npyrumu crpanamu. Tak, Hanpumep, B 2002 roay 6bu1a npu-
usata CoBmectHas exmaparus CIIA u ctpan-uwienoB ACEAH o cotpynamdectBe B 60pp0e ¢ MEKIYHAPOTHBIM
Teppopusmom’. COrIacHo TekcTy JleKnapamyy, TEPPOPUCTHYECKUE aKThI, BHE 3aBUCUMOCTH OT MECTa U (OPMBI,
SBJISIFOTCSI CEPHE3HON YTPO30H U MEXIyHapOIHONW OE30MaCHOCTH, pa3pelieHne KOTOPOH COCTOUT B NMPUHSTHH
COTJIACOBAHHBIX ACHCTBUH AJIS 3aIIMTHI BCEX HAPOAOB U MOAACPKaHUSI MUPA.

B 2003 roxy Oputa 3akmrodeHa coBMectHas [exmapanus Manun u crpan-aieHoB ACEAH, mpoBo3sriiacus-
1as COTPYAHUYECTBO FOCY/IAPCTB B 6OPHOE ¢ MEXKLYHAPOIHBIM TEPPOPU3MOMS,

3arem B 2004 roay crpanbi-usieHsl ACEAH noanucanu coBmectHyo ¢ Poccuelt [exnaparuto o coTpya-
HUYECTBE B OOPHOE C MEXKTYHAPOHBIM TEPPOPU3MOM .

B 2007 roxy 6bina npunsata kouBeHuus ACEAH o mpoTuBoaeicTBUM TeppopHu3My, KOTOpas 3ajoKuia
OCHOBY JUIl PETHOHAIBHOTO COTPYIHHUYECTBA B 00IACTH NPUHATHA KOHTPTEPPOPUCTHUECKUX MEP U IPECceUeHHs
TEppOpH3Ma BO BCEX €ro (popMax M IpOSBICHUAXS. B KOHBEHIMHU Takke ObLIM 3aKPEIIEHbI IPUHIIUIILI CYBEPEH-
HOTO PaBEHCTBA, TEPPUTOPHAIBHON IIETIOCTHOCTH U HEBMEIIATEIBCTBA BO BHYTPEHHHUE JIeJIa IPYTUX TOCYIapCTB.

! Nexnapanus ACEAH no TpaHCHauMoHanbHON npectynHocTd. [lpunsta 20 pexabps 1997 roma// ASEAN. URL:
https://asean.org/wp-content/uploads/2012/05/ASEAN-Declaration-on-Transnational-Crime-1997.pdf  (mara oGpamienus:
14.05.2022).

2 Nexnapanus ACEAH o coBMecTHBIX ieicTBIAX 10 6ophbe ¢ TeppopuzMoM. [Tpunsta 5 Hos6ps 2001 roma/ASEAN.
URL: https://asean.org/2001-asean-declaration-on-joint-action-to-counter-terrorism/ (mara obpamenus: 16.05.2022).

3 B 2002 roay Ha banu npou3omIen TEPAKT, B pe3ynbTaTe KoToporo noru6au 202 yenoseka. B xoze paccieaoBaHus
YCTaHOBJIEHO, YTO B3PBIBI OBUIN OPTaHU30BAaHBI TEPPOPHUCTHIECKOH opranusamueil xxemaa Mcmamus (3anpernena B PO).

4 TIporpamma pa6otet ACEAH no 6opwbe ¢ mpancuayuonanshoti npecmyntuocmoio. Tpunsta 17 mas 2002 roma//
ASEAN. URL: https://asean.org/wp-content/uploads/2012/05/ASEAN-Plan-of-Action-to-Combat-Transnational-Crime.pdf
(nata obparenus: 16.05.2022).

5 Cosmecmnas Jlexnapayus o 6opvbe ¢ meppopusmom CIIA — ACEAH. Tloanucana 1 asrycra 2002 roma//ASEAN.
URL:  https://asean.org/wp-content/uploads/2021/01/ASEAN-Documents-on-Combating-Transnational-Crime-and-Terror-
ism-1.pdf (zata o6pamenus: 16.05.2022).

6 Cosmecrnas Jlexnapamust ACEAH u UHauu 0 cOTpy/IHMYECTBE B 60PHOE ¢ MEKTyHAPOIHBIM TeppopusmoM. [Tpu-
usita 8 okrsabps 2003 roma//ASEAN. URL: https://asean.org/asean-india-joint-declaration-for-cooperation-to-combat-
international-terrorism-2/ (mata o6pamenus: 16.05.2022).

" Coemecmuas Jlexnapayus Poccuiickoti Dedepayuu v ACEAH o compyonuuecmee B 6opbbe ¢ MeHcOyHapoOHbIM
meppopusmom. Hexnapayus or 02 wmrons 2004 r.//URL. https://docs.cntd.ru/document/901916415 (mara oGpaiieHus:
16.05.2022).

8 Konsenmus Acconuarnuu rocynapets FOro-Bocrounoit Asun (ACEAH) o npoTusoaeicTsum Teppopusmy. Iloamu-
cana 13 smBaps 2007 roma. Berymmma B cmry 27 wmas 2011 roma//ASEAN. URL: https://asean.org/wp-
content/uploads/2021/01/ACCT.pdf (mata obpamenus: 17.05.2022).
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CornacHo koHBeHIMK cTpaHbl-uieHsl ACEAH noymkHBI ObIIM: pefoTBpaaTh Jt00oe (MHaHCHPOBaHUE TEPPO-
PUCTUYECKUX aKTOB; OKa3bIBaTh COJCICTBUE U MOAJEPKKY B HapallUBaHUM MOTEHI[MAJIA, BKIIOYas TEXHUUECKOE
COTPYIHUYECTBO, IPOBEACHNUE PETMOHAIBHBIX BCTPEY WM OCYLLECTBICHUE MHCTPYKTaXa; IMOBBILIATE OCBEIOM-
JICHHOCTB HACEJICHHUS B CIIOCOOBI IIPOTUBOACHCTBUS TEPPOPUIMY; CIIOCOOCTBOBATH aKTUBU3AINH TUAJIOTa MEXKIY
MPEICTaBUTENSIMHI OHOW /WM Pa3HBIX KoH(peccuil. B KOHBeHINHN Takke ObUIH 3aKCHPOBAHBI YCIOBHUS JKC-
TpaJuLIMU U [IPAaBWJIAa OKa3aHUs PaBOBOM MOMOIIM CTpaHAM-WIEHaM acCOLMALUH 10 YTOJIOBHBIM JE€JIaM U 3KC-
Tpaguud. CTOUT OTMETHTB, UYTO § CTaThsl JaHHOW KOHBEHIIMH, PETIaMEHTHPYIOMIAs MPABO MOI03PEBAEMBIX B
COBEPLICHNH TEPPOPUCTHIECKOTO aKTa JIUI] Ha «CIPaBEUINBOE Cy1eOHOE pa3OonupaTeIbCTBOY», TOAYEPKUBALT IJla-
BEHCTBO BHYTPEHHETO 3aKOHOJATENIbCTBA HaJl MEXAyHApOIHBIM, BBIBOAS IMEPBBINA Ha MepenHuil miaH. JlaHHbIH
(baxT B IOJIHON Mepe OCBelaeT APYryro NpodiieMy, XapakTepHylo Ui cTpaH peruoHa Oro-Bocrounoit Azum —
HEKOTOPBIE TOCy1apCTBa-WICHBI ACCOLMAIIMN OTHOCAT «TEPPOPH3M» K BHYTPEHHUM MpoOJieMaM 1 He paccMaTpH-
BalOT €€ B KaUeCTBE BHEIIHEN YIPO3bI.

B 2009 rosy cTpaHbI YTBEpAMIM KOMILUIEKCHBII IUIaH JeiicTBUi 10 60phbe ¢ TeppopusMom?. B nokymenTe
OITHOM W3 IeJbI0 OBIII0 0003HAYEHO 0OeCIIeueHIE YBKEHISI U TIOOMPEHUS ITOJIOKEHIH MEXIyHApOIHOTO TIPaBa,
MPUMEHUMBIX IIPU IPUMEHEHUH KOHTPTEPPOPUCTUUECKUX MeP. B yacTHOCTH, peus 111j1a Ipo MEXAYHAPOIHOE I'y-
MaHUTapHOE MpaBo U IpaBa 4yejaoBeka. Kpome Toro, B miaaHe Takke UMEIOTCS MOJO0XKEHHS O MOBBIIICHUH 3allly-
MIEHHOCTH TACTIOPTOB W HHBIX HEOOXOAUMBIX JUIS IIEPECEUCHIUS TOCYIapCTBEHHBIX TPAHHUI] JOKYMEHTOB, TPaXKIaH
ctpan-wieHoB ACEAH. Tak, Hanpumep, ObIIH aKTHBH3UPOBAHBI YCHIIHS M COTPYAHUYIECTBO TIPU U3TOTOBICHUH 1
BBIJIAYX JJOKYMEHTOB, YIOCTOBEPSIIOIINX JITYHOCTE. Mephl OBLTH MPUHSATHI IJIS IPEIOTBPAIICHIS UCTIOIh30BaHUL
U PacHpOCTPaHEHUs MOAJENbHBIX ACIIOPTOB U JOKYMEHTOB, KOTOPBIE TEPPOPUCTHI, IPEANOIOKHUTEIHHO, MOTIIH
UCIIOJIb30BaTh IS 3aTPYAHEHNUS OTCIeKUBaHUA uX nepesrkenuil. [IpaBurensctBa ACEAH Taroke Obuin Hame-
PEHBI YIIy4IIUTh KaHaJbl CBSI3M JJIsi oOOMeHa MH(popManeld 00 YKpaeHHbIX MM YTEPSHHBIX JOKYMEHTax, yJo-
CTOBEPSIONIMX JINYHOCTH. COrIacHO JaHHOMY IIaHy rOCyJapcTBa AO0JDKHBI ObUIN Ha HAIIMOHAIBHOM U PErHOHAIIb-
HOM YpOBHSAX pa3paboTaTh eIMHYIO0 B3aMMOCBSI3aHHYIO 0a3y JaHHBIX O MHUIPALMOHHBIX IOTOKAaX, MPHU3BAHHYIO
MOBBICUTH 0€30I1aCHOCTh TPAHHII.

B xoze Bocrounoasuarckoro cammuta’ B 2014 roy CTpaHBI-y4acTHHIII NPUHSIM 3asBIEHHE O POCTE
HACWJIHA U aKTOB )KECTOKOCTH, COBEPILIAEMBIX TEPPOPUCTUUECKIUMHU U HIKCTPEMUCTCKUMHU OpranuzauusiMu B Cupuu
n Upake. [Ipenmonaranock, 4to 60eBuku u3 crpan-uwieHoB ACEAH cHadana yesxarot B Mpak u Cupuro 11 yda-
CTHSA TaM B KOH(MJIMKTAX WX U MPOBEICHUS TEPPOPUCTUICCKUX aKTOB, a 3aTeM BO3BpaIiatTcs Ha3ax B FOro-
Bocrounyto Asuto.

B 2015 romy mpencraButenu crpan-uieHoB ACEAH mpoBenu crenuanbHOE COBEIAHHE IO BOIPOCAM
TPaHCHAIMOHAILHON NPECTYMHOCTH®.

B stoMm xe roay mponuia Betpeda MUHUCTpoB cTpaH ACEAH Ha TeMy npoTHBOAEHCTBUS POCTY HACHIIb-
CTBEHHOT'0 KCTPEMHU3Ma M HapacTarollel paaukanusauun®. Ha coBelannu GbUId pacKphbIThl TPH OCHOBHBIE TEMBI:
mpo0GsieMbl B 60pbh0€e ¢ pajuKann3anyueld 1 HaCHIbCTBEHHBIM KCTPEMU3MOM; PeabUINTallis U PEUHTETpalns pa-
JUKAJIBHO HACTPOEHHBIX JIIOJICH; PETHOHANBHOE COTPYIHUYIECTBO B Chepe MPOTUBOICHCTBUS HIKCTPEMHU3MY U pa-
JUKaIn3aun. B pe3ynbrare coBEIaHNsI CTPaHbI-YIaCTHHIIBI IIPHUIILTA K CIISAYIOIIAM BEIBOJaM: HEOOXOAUMO yie-
JATH 0c000€¢ BHIMaHKE POrpaMMaM peadWINTaIlid i PEHHTETPAllii, KOTOPEIE, B CBOIO OYepelb, JOIDKHEI 00ec-
MEYUTH BO3BpAICHHE paHee PaJiKallbHO TN SKCTPEMHUCTCKA HACTPOCHHBIX JIIOAEH B 00IIecTBO, H30EKaB BO3-
MO>KHOCTH HOSIBJIEHUSI pELU/INBA WIKM UX BO3BPALIEHUS K TEPPOPUCTHUYECKON AEATEIbHOCTH; YCTAHOBUTD U U3Y-
YUTH (PAKTOPHI, ONArONMPHUATCTBYIONINE U CIIOCOOCTBYIONINE PACHPOCTPAHECHUIO PAIHKAIBHBIX HICH B pETHOHE
IOro-Bocrounoii A3um; pa3paboTaTh MPOrpaMMbl TI0 IPOTUBOACHCTBHIO HACHIILCTBEHHOMY SKCTPEMHU3MY; YKpe-
MUTH JOBEPUE U COTPYIHUIECTBO MEXTy JFOJAbMH, TOTEHIIMAJIFHO CKJIIOHHBIX K HACUIIHIO, C TTOJUIUEH.

! Kommnekcupii mian aeiicreuii ACEAH no 60ps6e ¢ Teppopusmom. YTeepxkaen 17 nosops 2009 rona//ASEAN.
URL.: https://asean.org/wp-content/uploads/2012/05/ACPoA-on-CT.pdf (nara obpamenus: 17.05.2022).

2 Bocrounoasuarckuii cammut (BAC) — cosnannas B 2005 rofy muomaaka Juis THAEpOB psija cTpaH. Ha manmbif
MOMEHT yJacTHHKAaMH caMMUTa sBistoTcs crpanbl-wieHsl ACEAH, a takke Uumus, Pecy6nuka Kopest, Kutait, SAnonwus,
Asctpamus, Hosas 3emanmus, Poccust u CILIA.

1.*3asBnenue mus mpeccwl Kk 10-i Betpeue MunncTpoB ctpad ACEAH 1o TpaHCHAMOHATBEHON MPECTYHOCTH H
crenuanbHoi BecTpede MuHUCTPOB cTpaH ACEAH mo pocty pagukann3anuu U HaCHIBCTBEHHOTO SKCTpemu3Ma. Omy6in-
KoBaHo 2 okTs0ps 2015 roma//ASEAN. URL: https://asean.org/press-statement-for-the-10th-asean-ministerial-meeting-on-
transnational-crime-and-special-asean-ministerial-meeting-on-the-rise-of-radicalisation-and-violent-extremism/ (zata 00-
pamenus: 18.05.2022).

4 3asBieHue mpencenarens Ha cnelquanbHas Berpedya MunuctpoB ACEAH no BOIpocaM paaukain3alvi U HACHIIb-
CTBEHHOro »oSkcTpemu3ma. OmnyGnukoBano 2 oktabps 2015 roma/ASEAN. URL: https://asean.org/wp-content/up-
loads/2012/05/Adopted-Chairmans-Statement-SAMMRRVE-020ct15.pdf (nara obpamenus: 23.05.2022).
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B xone tpuanate nepBoro cammuta ACEAH ocoboe BHMMaHKe OBLIO y/€IeHO IpodeMe SKCTpeMHU3Ma U
Teppopusma. Tak, Obuta o100peHa MaHuIbCKast IeKIapanys o MPOTUBOJCHCTBHIO POCTY HaCHJILCTBEHHOTO 3KC-
TpeMHU3Ma M HapacTaollel pajuKaau3aliu’, a TakKe YTBEPKAeH JO0NONHEHHbIH KoMIeKcHbli mian aeicTpuit
ACEAH no 6opsbe ¢ TeppopusMoM Ha nepuog ¢ 2016 o 2025 rr2. CornacHo MaHUIbCKOH JeKIapaluy CTpaHbl-
YYaCTHHIBI ACCOLMAINH JOJDKHBL: 0OpaTUTh BHUMaHKE Ha 3(PPEKTHBHOCTD MpoIecca NepaauKai3aliy B Mpo-
rpaMMax peabWInTaluy U peHHTErpaIliy; IPUHITH YCTONIHUBEIA M aKTUBHBIH MTOIX0 OOPBOBI ¢ paauKaIin3annei
oOrIecTBa, BKIIOUYAs CO3/IaHUE KPATKOCPOUHBIX MITH JOJITOCPOYHBIX HHUITMATHB, HAIIPABICHHBIX Ha TIPOIBIKCHUE
HEo0X0MMOCTH 00pa30BaHus B AyXe III00aIbHON IPpaXkJaHCTBEHHOCTH; ITPOIOJDKATh OKa3bIBaTh B3aUMHYIO Ipa-
BOBYIO NOMOIIb 110 BONPOCaM AKCTPAJUIMU NPECTYNHUKOB U YTOJOBHBIX IPOLIECCOB, CBA3AHHBIX C POCTOM
HACUJIbCTBEHHOTO AKCTPEMU3MA.

B xommnekcHbiil miane aeiicteuit ACEAH no 6oprbe ¢ Teppopusmom Ha niepuon ¢ 2016 mo 2025 rr.
ObUIM 3aKpeIUIeHB! CIeAyrouye 3a1aun u nenu: crpansi-uieHsl ACEAH nomkHB ylydmuTe B3auMmojeiicTBue
HallMOHAJIBHBIX CyJeOHBIX OPraHOB M OPTaHOB MPOKYPATYPHI, a TAKXKE PACIIMPHUTH COTPYIHHYECTBO MO BOIPOCaM
SKCTPAIWIINH; MOBBICUTH IOTCHIINAN COTPYIHHUKOB IPABOOXPAHUTEIHHBIX OPTraHOB, CHEIHATH3UPYIONINXCS Ha
MPEIOTBPAIICHUN TPaHCHAIIMOHAIBHBIX MPECTYIUICHUH; CITIOCOOCTBOBATH YKPEIDICHHUIO COTPYIHIYECTBA C MapT-
HepaMU 10 AUaNory ¢ Accouuanueii® u BHEIIHUMY apTHEpaMM, TaKUMU Kak MuTepnon. Bosee Toro, B 06HOB-
JICHHOM TITaHe OBLT PerJIaMEeHTHPOBAH Psi/l IPABOBBIX OCHOB IIPOTUBOJCHCTBUS TEPPOPU3MY: CO3AAHNE CIICIIHAID-
HBIX OTJAEJIOB B IIPAaBOOXPAHUTEIBHBIX OpraHax il 3((EeKTUBHOTO MPEIOTBPALICHUS TPAaHCHAIMOHAIBHOI TIpe-
CTYITHOCTH ¥ OOpBOEI C Hell; B cirydae HeoOoxoaumocTu ctparbl-wieHsl ACEAH MoryT mepecMoTpeTs CBOIO HaIlH-
OHAJBbHYIO MOJIMTUKY M 3aKOHBI C LIENBI0 YKPEIUICHUS PErHOHAIBHOTO COTPYAHUYECTBA B BOMNPOCAX B3aMMHOM
MIPaBOBOM TIOMOIIY; Pa3peIIUTh UCIOIB30BAHNE IJICKTPOHHOTO HAOIIOIEHHS U IPOBECHHUE ONIEPALIUU IO TIPH-
KpbITHEM» Ut OoJiee S3(PEKTUBHOTO BBISBICHUS, aHAJIM3a U PAcCICAOBAHUS CIy4acB OTMBIBAHHS JOXOJIOB OT
IPECTYIUICHU.

[Ipobnema Teppopu3Ma MO-MPEKHEMY OCTACTCSA aKTyalbHOW. B 31moxy MHPOPMAITMOHHBIX TEXHOJOTHIHA

peryaupoBaHue JaHHOW 3aJauu CTaJo elle TpyaHee, 4yeM paHee. OT 4acTH, 3T0O MOXKHO OOBSICHUTH CIIOKHOCTBIO
B OTCJIC)KMBAHHUN TEPPOPUCTOB BBUAY CO3JAHHS 3aKPBITHIX COIMATIBHBIX CETEH, a TAK)KE B TIOSBICHUN HOBBIX Me-
TOIOB 00X0/1a TOCYJapCTBEHHOTO WIIM OOIIECTBEHHOTO Ham30pa. TeppopHCTHYECKHE NBWKCHHS HAHOCAT HE
YTpO3y HE TOJBKO HAIIMOHAIBHOM 0€30MIaCHOCTH TOCYIAapCTB, HO U HX CYBEPEHHUTETY.
HecMoTps Ha MHOTOUMCIICHHBIE J{ekapanuy ¥ KOHBEHIUH, puHATHIEe cTpaHamu-wieHamu ACEAH, npo6iema
Bceryia Oblaa TIOBOJBHO OCTPOH Juisl pernoHa. be3ycnoBHO, Mepbl U crtocoosl 60ps0osl ACEAH ¢ Teppopu3mMom
MHOTJIa IOPOXIAIOT M KPUTUKY. Tak, HampuMep, 3KcrepT B obmaactu TeppopusMa Poxan I'yHapaTHa 3asBuUII, 4TO
«TNJI (nestenbHOCTD 3ampelieHa Ha TeppuTopuu PD) — 3To cBepXMoOIIHAs TEPPOPUCTHUECKAS TPYMIIUPOBKA,
JUTA TUKBUAALNN KOTOPOH MEXAyHapOJHOE COOOIIECTBO JODKHO paboTaTh BMecTe. TeKyIne BOeHHbIe, JUILIOo-
MaTH4eCKHe U HOJIUTHYECKUE, SKOHOMUYECKHE U MH(DOPMALIMOHHbBIE MEPBI ITPABUTENIBCTB (B YACTHOCTH, pEYb UAET
npo npasutebcTa ctpan ACEAH) He npuBenu k ycnexy B 00y3ianuu u caepsxkupanun UTATI»4,

B xozne uzyuenns lexnaparuit u Konsenmuii, yrepxaeHHsix ACEAH, 65110 0TMedeHo, uTo hopMyIH-
POBKH ITOCTAaHOBKH U 0003HAYCHHUS POOJIEM U CIIOCO00B UX PEIICHHs He MEHSUTHCH U3 Toja B rofl. B psae noky-
MEHTOB OTMEUACTCs YCIeX paHee MPUHATHIX JOKYMEHTOB. TeM He MeHee, YCIECITHOCTh pa3pelIeHus JaHHOH Mpo-
OIIeMBI JOBOIFHO TPYAHO OIEHHUTH, TAaK KaK yTpo3a TeppOpH3Ma He MOKET ITOJIHOCTBIO HCUE3HYTh, OHa, BEPOsITHEE,
MPOCTO MPHOOPETET HOBYIO (pOpMY, aTanTHPYSICh K YCIOBHSM.
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A.P. 3auinynnuna

IHHOATOTOBKA JAEJIA K CYAEBHOMY 3ACEJJAHUIO
B YI'OJIOBHOM INPOU3BOACTBE N
CYHWECTBYIOIIME ITPOBJIEMBI

Asmop 6 cmamve paccmampusaem n0020MOBKY Y20I068HO20 0eld K Cy-
0ebHOMY 3aCe0aHuio, OMMeYaemcs 6aiCHOCMb dmana nodeomoexu. HMccredy-
emcs peanamenmupoB8anHbvle HOPMbl N0 OAHHOU CMAaduu cyoebHo20 npoyeccd,
OMMeualomes Hecogepuencmea 3akonooamenscmea. Ilepeuucasaiomes, kakue
OCHOBHble 0elicmBus 00IHCeH NPo8ecmu Cy0bs 8 Npoyecce NOO20MOBKU V201068
HO20 dena K cy0eOHOMY pasdupamenbCcmay u Kakue 60npochl 8blACHAIOMCA HA
oannom smane. Aemop nepeuucisiem cnocodbl cO8EPUIEHCMBOBAHUS HOPMA-
MUBHO-NPABOBO2O PE2YIUPOBAHUSA UCCTEOYEMOU CMAOUU CYOONPOU3IB0OCMEA.

Knroueswle cnosa: no02omoska y201061H020 0eld, NOO20MOBKA K 3ace-
O0aHuto, cmaous y20i08H020 nNpoyeccd, npasocyoue, cyo, Y20i068Hoe CYOOnpo-
U3600CMao0.

Ilepen cyneOHBIM 3acenaHNEM, CYIbs 3aHIMACTCA MTOITOTOBKOH YroJIOBHOTO Aena K Hemy. CymoM uccie-
IYIOTCSI Bce 00CTOSTEIhCTBA, CBSI3aHHBIC C YCTAHOBICHUEM OCHOBAHUH [T Ha3HAYCHUS CYACOHOTO 3aCeJaHUs 110
YTOJIOBHOMY J€Ty, aHAJIH3UPYETCS 3aKOHHOCTh NMPOU3BEICHHBIX HA CTaINH MPEIBAPUTEIFHOTO PACCICIOBAHUL
CIICZICTBEHHBIX U WHBIX MPOIECCYaTbHBIX ACHCTBHMA, CO3MAIOTCS YCIOBHUS IS MCIIONB30BAHUS B CYIOIPOU3BOJI-
CTBE TOJBKO JOMYCTUMEBIX JIOKA3aTSIBCTB M 00eCIICUeHIs peai3alii YIaCTHIKAMH YTOJIOBHOTO CYIOMPOH3BO/I-
CTBa CBOMX IIPaB ¥ 3aKOHHBIX HHTEPECOB. BBIICHACTCS JOCTaTOYHOCTH JOKA3ATEILCTB AJIsl Ha3HAUCHHS CYAeOHOTO
3aceaHusl. Pasperarorcsi pa3inuHbIe BOIPOCHI, CBSI3aHHBIE C TIOATOTOBKOW CyJeOHOTO pa3dupaTebCTBa U MpH-
HATHEM OpraHH3alMOHHO-00eCIeYnTeNbHBIX Mep st ero nposeenust [1, C. 126]. Takxke BBISICHSIOTCS JaHHbIE,
KOTOpbIE JAal0T MPEICTaBICHUS O JIMYHOCTHU MoAcyaumoro. Mcecnenys Matepuainsl Aemna, Cyabs MpeJIpuHIMaeT
MephI A1 00ecIieueH sl CTIpaBeIMBOTO PAaBOCYAXS B JaibHeimeM. Bece BOpock! B X01€ MOATOTOBKH YTOJIOB-
HOTO JIeJa K 3ace/IaHuI0 JIOJHKHBI OBITh PEIICHBI B YCTAHOBJICHHBIN 3aKOHOM cpok [2, C. 1104].

KauecTBeHHast HIOATOTOBKA YTOIOBHOTO JIeja K Cy/IcOHOMY 3aCeIaHuUIO ITO3BOJISIET CYABE MOIYIUTh TIOJTHOE
MPEJICTAaBJICHUE O CYTH YTOJOBHOTO JIeia M BEIHECTH OOBEKTHBHOE U CIIPABEUIMBOC PELICHUE B JambHeleM. He-
JIOCTaTOYHAs TIOATOTOBKA YTOJIOBHOTO JIeJia CIIOCOOHA MIPUBECTH K Cy/ICOHBIM OITHOKaM U OTMEHE pelIeHUi cyna
[3,C.9].

Ha cragnm moaroToBKH K cyjeOHOMY 3aCeTaHUIO MOTYT OBITH ITOJIAaHBI XOAAaTaHCTBa O MPHOOIICHUH K ACTY
HOBBIX JIOKa3aTenbCTB. CTOUT TaK)Ke OTMETHUTD, YTO Ha CTAWMH ITOJTOTOBKH YTOJIIOBHOTO Jejia pelIaeTcs BOMPOC
HMMEHHO O JIOITYCTUMOCTH JJOKa3aTeNbCTB, a HE 0 UX JOCTOBEpHOCTH. OCOOCHHO aKTyallbHO BBIICHUTH HA CTaJNUU
MOATOTOBKH YTOJIOBHOTO JieJia BOIIPOCHI O HEJIOMYCTUMOCTH TEX WIIM JI0Ka3aTelIbCTB, B CyYae, eClu Jieno OyJer
paccMaTpuBaThCA C y4acTHEM NPHUCSHKHBIX 3acefareneil. Benp Takue BOIPOCHI MOTYT BBIICHATHCS TOJIBKO TPH
OTCYTCTBUH IPHUCSDKHBIX 3aceiaTeNiell U eClIi 3TO BBIICHATH MO3KE, TO HEOOXOAMMO yIalATh U3 3ajia cyJa Ipu-
CSDKHBIX 3acefiateliei, a 3ToT (hakT 3aTsAHeT yroyioBHbIi nporecc [4, C. 145]. K Tomy e, npH peIieHUn Ieia mno
CYIIECTBY HENb3sI TOCTOSTHHO OTBJIEKATHCS HA HCCIIEJOBAHUE TOMMyCTUMOCTH JJOKA3aTEIbCTB.

Crnemyer periaMeHTHPOBATh, YTO JOKA3aTEIECTBA O JIENTY JOJDKHBI OBITH PACCMOTPEHBI HA UX JIOMYCTH-
MOCTb TIPH TTOJITOTOBKE K CYAEOHOMY 3aceaHHI0, YTOObI HCKIIIOYUTh PACCMOTPEHUE TAKUX BOIIPOCOB Ha CAaMOM
3acemanun. ClieiyeT Takke MOJApOoOHO PeriIaMEHTHPOBAaTh MEXaHU3M MEPECMOTpPA PEIICHHUS CYAbU O MPU3HAHUU
JIOKa3aTeNbCTB HETOMYCTHMBIMH. CleIyeT OTJIACUTHCS C PSIOM UBUIIUCTOB, YTO HA CETOMHSIIHUN JICHb TOT JKE
CaMBbIf CyJIbsi MOJKET U3MEHATH CBOE OTHOIICHUE K JOKA3aTEILCTBY, KOTOPOE caM JKe MPHU3HAJ PaHHEe HENOIy-
CTUMBIM U 3TO SBJISIETCS HEJOTUYHBIM MMOIX0/10M 3akoHoarens [S5, C. 138].

Takum 00pasom, TIATeNbHAS MOATOTOBKA YTOJIOBHOTO JieNia K CyeOHOMY pa3OupareahCTBy HeoOXommma
B LeJIIX M30eKaHUA HEOCTaTKa HH(OPMANNH, UCKIIIOYCHHS B X0/1e CyAeOHBIX 3acelaHii HEHYXKHOH BOJOKHUTEHI
M 3aJiepKeK C BBIHECEHHWEM PELICHHS, I TPaMOTHOTO U MOJTHOIIEHHOTO Pa3pelleH s Ieja 10 CYIIEeCTBY B CyIe
nepBoif nHCTaHIMU. HecmydaiiHo, MOPSAIKY MOJTOTOBKH YTOJIOBHOTO Jesia K CyeOHOMY 3aceJaHHIO MTOCBSIIIECHA
nenasi oTaenbHas rinasa 33 YromoHO-poreccyansHoro Konekca Poccntickoit ®eneparym (namee — YIIK PO)

[6].

© A.P. 3aitnymmHa, 2022.
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O1wmnOky, BO3HUKAIOIINE ITPY TIOATOTOBKE Jiefia K CyJeOHOMY pa30upaTenbCTBy U, KaK CIeICTBUE, OTMEHA
peLIeHui cya OOBSCHSIOTCS M TEM, YTO Y HEKOTOPBIX Cy/eil He XBaTaeT TakKe OIbITa U MPOoQeccHoHann3Ma, a
CyaeOHOW MPaKTUKOH HE BBIPAOOTaHBI €IUHBIE METOAWKN M PEKOMEHAMH MO MOJTrOTOBKE YrOJIOBHOTO Jiena K
cynebHomy pazbupatenscTBy. Koneuno, B YIIK P® ecTs craThy, ycTaHaBIMBAIOMIKE MOPIIOK, CPOKH PACCMOT-
PEHHS YTOJIOBHOIO J€Na, MOCIEA0BATEIbHOCTh JEUCTBUI CyIbU 1O MPOBEPKE, HA3HAYCHHUIO U MOJArOTOBKE yro-
JIOBHOTO JieJa K CyIeOHOMY pa30oHupaTenbCTBY, OOHAKO 3TOro HepoctatouHo. Takxke YIIK PO He permamentupyer
Kakue-mn00 OTpaHHYCHHS B CPEACTBAX NMPOBEPOYHON AEATEIBHOCTH CyJa MPH MOATOTOBKE JieNa K CyacOHOMY
pazOuparenscTBy. PernmaMeHTHpoBaH JIMIIL 00BEM MOJHOMOYHUI CYJIBH IO MPUHSITUIO PEIICHUH MO MOCTYIHB-
nieMy B CyJ yronosHomy aemny [7, C. 102].

Heo0xonmo coBepIIeHCTBOBATh 3aKOHOAATENBCTBO, & TAKXKE 1aTh Pa3bsCHEHHSI 110 POILECCY MOJATOTOBKU
YroJIOBHOTO Jiefia K cyieOHoMY pazbuparenscTBy B [locranosienuu [Inenymos BepxosHoro Cyna PO.

OmnpeneneHHble CIOCOOBI M METO/IBI IPOBEPKH MaTEPHAJIOB Jeja IPU MOJArOTOBKE €ro K cy/leOHOMY pas-
OMpaTenbCTBY HEOOXOAMMO CTPOTO perjaMeHTUpoBaTh. CTOUT YCTAaHOBUTH HOPMBI, KOTOpBIE OYIyT YETKO pery-
JMPOBATh MPEAMET U MPEIEIIbl MPOBEPKH JOKYMEHTOB 10 YTOJIOBHOMY Aely. Tak, HalpuMep, B IpOLECCe MOAro-
TOBKH JieNIa K CyZIeOHOMY pa30upaTenbeTBY, CyIbe HEKOTOPBIE BAXKHBIEC XapaKTEPUCTHKH, JaHHBIC I10 JIeNTy, He00-
XOJMMO MEPENPOBEPUTD, BBI3BAB B Cy[ JIUL, MOJANMCABIIMX TaKHe XapakTepucTUku. Ha ctanuu Ha3HadeHus Ccy-
JeOHOTO 3aceaHusl Cy/Ibsl OJDKEH C/IeNIaTh ONpe/IeICHHbIE TPOBEPOYHBIE ICHCTBHS 110 OTHOIIECHHUIO K ITPEAOCTaB-
JICHHBIM JIOKYMEHTaM, J0Ka3aTelbCcTBaM. Takue IeHCTBHA JODKHBI OBITh PErTIaMEHTHPOBAHBI. Y CyIbH JOJDKHA
OBITH BRICTPOCHA ONPE/ICJICHHAS! MOJIEIb ICHCTBHH, KOTOPOH HEOOXOIUMO ITPUAEPKUBATHCSL.

CyIb1 TakxkKe JI0JKHBI UMETh OTPEeIeHHbIH Ha0Op TMYHBIX Ka4eCTB, KOTOPbIE CIOCOOCTBYIOT 3 ek THB-
HOM MOJITOTOBKE YrOJIOBHOTO Jieja K CyieOHOMY pa30ouparenscTBy. Tak, 04eHb BaXKHO, YTOOBI CyIbsl UMEN BBICO-
KUl npodecCHOHANBHBIN YPOBEHb, JIOTHYECKOE MBIIIIEHHE, CIIOCOOHOCTh K CAMOOPTaHN3alHH.

CornacuMcst ¢ TEMH aBTOpaMM, KOTOPBIE CUUTAIOT, UTO JIt00as MpoLeccyalbHas AesTeNbHOCTb Cyia, OCY-
IecTBIIAeMas IPU [IPOU3BOACTBE 0 YTOJIOBHOMY ey, B TOM YHCJIE M MOATOTOBKA Jiesa K cyJeOHOMY pa3bupa-
TEeNBCTBY, ABJSIETCS MPABOCYAMEM U HE 3aBHCHUT, peIIaeTCs B 3TON AEATEIbHOCTHU AEJIO MO CYIIECTBY MM HeT [8,
C.201].

Taxum 00pa3oM, TpaMOTHas ITOJIrOTOBKA YTOJIOBHOTO Jiesla K CyA€OHOMY 3acelaHMI0 JOJKHA CIIOCOOCTBO-
BaTh BCECTOPOHHEMY, ITOJIHOMY M OOBEKTHBHOMY HCCIICIOBAHUIO OOCTOATENLCTB Jiesa. BaxkHa Kak mpodeccro-
HAJIbHOCTh CYIBU TaK M I'PaMOTHOE PEryJIMPOBaHUE JAHHOM CTaJuH CyAONPOU3BOACTBA YrOJOBHBIM 3aKOHOMA-
TEJBCTBOM.
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A.P. Ilawmasn

MEKAYHAPOAHO-IIPABOBOE PEI'YJINPOBAHUE
NMHOCTPAHHBIX UHBECTUILIUU B COEPE DOHEPI'ETUKHU

B cmamve paccmampusaiomes 0CHOBHbLE 0COOEHHOCIU Pe2yIUPOBAHUSL
UHOCTPAHHBIX UHGECTNUYULL U OCHOBHbIE NPABOBLLE AKNIbL, PE2YIUpYIoujue Iy
obnacmy: Kax 6 yenom, maxK u HenocpeoCmeeHHo 8 cghepe snepeemuxu. Ilpuge-
dena Knaccupurayust MesicoOyHapoOHO-NPABOBLIX 002080P08 & Chepe UHBeCmU-
posanus. Paccmompenvl 0CHO8HbIE NPABOGble AKNbl MENCOYHAPOOHO2O IHep-
eemuyeckozo compyonuuecmea P®.

Knrouesvie cnosa: Medxcoynapoonvie uneecmuyui, SHep2emuKd, mMeic-
O0yHapoOoHo-npasogvie 0o2o8opwi, CHI, EADC.

DHepreTHKa CerofHs SIBISETCS OTPACIblo, 0€3 KOTOPO HEBO3MOXKHO MPEACTaBUTh (YHKIIMOHUPOBAHHE
coBpeMeHHoro obrecTsa. [loaToMy, paBoOBOE peryaupoBaHue 3Toi chepbl UMEET OUeHb BaxkHOE 3HaUeHHne. Oco-
OeHHO, KOTJla 3aTparuBaeT rocylapCTBEHHYI0 0e30MacHOCTh — @ UMEHHO, B c()epe MHOCTPAHHBIX MHBECTHULIHH.
Cornacumes ¢ uccrnegoatensamu (ITayrosa, 2016; 3. JI. Ky3emusn, A. K. Karpamanos, 2019; u ap.), kotopsie
YTBEPKAAIOT HAJIMYKE 0COOOT0 NPABOBOTO PEKUMA, IPUMEHSEMOTO B OTHOLICHUH HHOCTPAHHOTO HHBECTOPA, pa-
60TaroIIero B Cpesie TOMITMBHO-?HEPTeTHUECKOTO KOMILIEKCA.

Takum oOpa3oM, IPaBOBOI PEKUM HHOCTPAHHBIX MHBECTHUIIMHA HOCHUT — KaK HUKAKOW JPYToW MpaBOBOU
PEKHUM XO3SIMCTBEHHBIX OTHOMICHWH — KOMIUIEKCHBIM XapakTep M OTIMYACTCS CHENN(UIHOCTBIO IPUMEHHMBIX
MIPaBOBBIX HOPM U UHCTUTYTOB [2].

I'mo6anbHBIE BOIPOCH YHEPTeTHUECKOM chephl ABIAIOTCS OOBEKTOM IIPUCTAIBHOTO BHUMAHUS Psa MEXK-
JyHapOAHBIX OpraHU3aluii:

¢OOH. OcHoBHas npo0ieMa, penraeMas JaHHON CTPYKTYypOH — yCTOWYHMBOE pa3BUTHE MHUPOBOI SHepre-
TUKH U T.JI.

o[OHECKO. Perynupyer MexXIyHapOAHOE COTPYJHUYECTBO B O0JACTH SHEPIreTHKHU, BBIABISET YrPO3bl
YCTOIYMBOTO YHEPTETHUECKOTO PA3BUTHUS H T.JI.

B pamMkax cTaThu cieqyeT OTMETHTh, YTO OCHOBHBIMHU aKTaMH, PETYIMPYIOUUMH 00JIaCTh MEXIYyHAPOI-
HBIX MHBECTHIINH, SBIISIFOTCS CIEAYIOINEe KOHBEHIINH:

o«KonBeHINS 00 yperyInpoBaHNY HHBECTUIIMOHHBIX CTIOPOB MEX/y FOCYAapCcTBAaMU U (GU3NIECKUMH HITH
IOPUANYECKUMH JIMIAMHU APYTHX rocyaapcTBy» 1965 r. (BammHrronckas kKoHBeHIHs ). JlaHHBIM IOKYMEHTOM OTIpe-
JIeTSIeTCsl IOPAZOK pa3pelieHns] NHBECTHIMOHHBIX CIOPOB MEXKAY TOCYylapcTBaMU M MHOCTpPAaHHBIMU (hr3nde-
CKUMH/IOpPUANIECKUMH JIULAMH JPYTHX TocynapcTB. OCHOBHBIMH IIPOLIEAYPaMH SIBISIIOTCS IPUMUPEHHE U apOnT-
paxx. Ciops! pa3pemiarorcs uepe3 MexxIyHapOAHBIN IIEHTP 0 YPETyJIUPOBAaHUIO HHBECTUIIMOHHBIX CIIOPOB.

e«KoHnBeHnMs 00 yupexAeHu MHOIOCTOPOHHETO areHTCTBA 110 rapaHTHIM HHBecTUIM» 1985 rona (Ce-
yJIbCKasi KOHBeHIIUs ). B pamkax qaHHOH KOHBEHLIMH ObUIO OCHOBAaHO MHOTOCTOPOHHEE areHTCTBO MO TapaHTUsIM
unBectunmii (MAT'N), npenocTaBisioniee HHBECTOPAM 3aIUTy OT MOJUTHYECKUX (HEKOMMEPUECKHUX) PHCKOB
(xak mpaBmIIO, Uepe3 CTPaXxOBaHHE MHOCTPAHHBIX HHBECTHIINH, OCOOCHHO T€X, KOTOPHIE 3aKJIF0YAI0TCS B pa3BUBa-
fomuxcs cTpanax) [7].

e«/loroBop k DHepreruueckoi xaptun» 1994 r. HanpapieH Ha nooupeHre MeX,IyHapoIHOTO HHBECTUPO-
BaHMS 1 3aIIMTY HHBECTHIMI HEMOCPEACTBEHHO B cepe sHepreTrku. Onpenernser NopsI0K 3aKII0UeHHS IBYCTO-
POHHUX COTJIAIEHUH O MOOIIPEHNH U B3aUMHOM 3aIUTE KATUTAIOBIOKEHHUH, BBIIIIATHI KOMIIEHCALNH 32 SKCIPO-
NPUMPOBAHHBIE aKTHUBBI U T.JI.

MesktyHapoTHO-TIPaBOBBIE JOTOBOPHI B chepe MHBECTUPOBAHUS MPECTABISIOT COOOH 10CTaTOUHO OO0JTh-
mryro rpyniy. [IpuBenem Hanbosee noApoOHyr0, HAa HAII B3I, Kilaccuukanuio [4]:

1)ITo cocraBy y4aCTHHUKOB:

®MHOTOCTOPOHHHE JIOTOBOPHI C y4acTHEM HECKOJIBKUX FOCYIapCTB, HE3aBUCHMO PaCIIOJIOKEHHBIX APYT OT

Apyra,

© A.P. ITamasu, 2022.

Hayunsrii pykoBogurens: Kanveuna Anexcanopa Anekcanopoera — KaHIUIAT FOPUIMUECKHUX HAYK, JIOLEHT,
3aBenyromias kadenpoit I'paxxaanckoro u apoutpasksoro nporecca MIT ¢daxynbrera, yu4€HbINH ceKpeTapb coBeTa
Opunnosckoro ¢-1a MITMIMO, Hay9IHBIH pPyKOBOIUTEIH IPOTPaMMBI MarucTpatypsl ""IIpaBoBoe cOmpoBoXaAeHNE
o6uzneca" (kamrmryc MITUMO B OuHIIOBO).
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®MHOTOCTOPOHHHE PErHOHATIBHBIC MEXIyHAPOIHbIE JOTOBOPHI;

¢ IBYCTOPOHHHE COTJIAIICHUS.

2)ITo ypoBHIO B3aUMOJICHCTBHUS CTOPOH:

®MEKTOCYJAPCTBEHHEIE;

®MEKITPABUTENECTBEHHEIE;

®MEKBEIOMCTBEHHBIE JOTOBOPBL.

3)I1o mpeaMeTy IPaBOBOTO PEryIHPOBAHUS:

©I0rOBOPHI O MOOIPEHUH U 3AIIUTE UHOCTPAHHBIX HHBECTULIUI;

JI0TOBOPHI 110 BOIIPOCAaM IpaB COOCTBEHHOCTH;

©JI0rOBOPHI BO M30€KaHNE TBOWHOTO HAJIOTOO0JIOKEHUS;

©JI0TOBOPHI B 00JIaCTH MEXKTYHAPOJHOM TOPIOBIN M COTPYJHUYECTBA H JP.

4)ITo mpaBoOBO# (HYHKIUH BBILACIAIOT:

©I0TOBOPBI, PETYIUPYIOIINE HHBECTHLINY;

©I0rOBOPBI, 3AIIUINAIOIIAE HHBECTULIUH.

5)ITo npaBoBOMY IEHCTBHIO MHOTOCTOPOHHHE COTJIAIICHHUS:

®YHUBEPCANIBHBIE;

epErHOHANIbHBIE.

J71st MEXTyHapOIHOTO SHEPreTHUECKOT0 COTpyAHnYecTBa Poccun BaxkHOU Aatol siBisiercst 1 utons 2018
r. B atot mens B I. Jlyman6e cocTosnoch ouepennoe 3aceqanue Cosera rias npasureibcTs CHIY, ycraHoBHBIICE
HSKOHOMMYECKHE cTpaTerudeckue opueHTUpsl cotpynnudectBa CHI' u EADC B obnactu sHepreruku [3]. B yact-
HOCTH, 9TOMY CIIOCOOCTBOBAJIO MPUHATHUE CIIETYIOIUX JOKYMEHTOB:

e«KoHuenuus coTpyJHU4ecTBa rocynapcts — ydactHukoB CHI' B 00siacTi HHHOBalIMOHHOTO Pa3BUTHS
SHEPTeTHKH U Pa3paboTKH MEpeOBbIX SJHEPIETHYECKUX TEXHOIOTUII;

e«I1naH nepBooYEpeIHBIX MEPONPUATHH peanu3annu KoHIenuun coTpyIHUYECTBa FOCyJapCTB — Y4acT-
HuKoB CHI™ B 06s1acT MHHOBAIIMOHHOTO PAa3BUTHS SHEPTETHKU M Pa3paOOTKH MEepPEeIOBhIX YHEPTETHUECKUX TeX-
HOJIOTHIT»;

e«Cornamenne 0 GOPMUPOBAHNN U PA3BUTHH PHIHKA MHTEIUIEKTYAIBHON COOCTBEHHOCTH IOCYIApPCTB —
yuacTHukoB CHI »;

e«Cornamenne o COTpyJHHYECTBE TocynapcTs — ydactHHkoB CHI' B oGsactn oOparieHus ¢ oTxonamMu
JIEKTPOHHOTO U IEKTPOTEXHIUUECKOTO 000PYIOBAHUY;

e«CormnaimeHue o pacnpoCTPaHEHNH TOKYMEHTOB I10 MEKI'OCYIapCTBEHHON CTaHIapTH3AIUN»;

e«Pemenne o Ilopsiake pa3paboTku 1 GUHAHCUPOBAHUS MEKIOCYJAPCTBEHHBIX HHHOBAIIMOHHBIX MPOCK-
TOB ¥ MEPOTIPHUATHH B paMKax MeXrocyIapCTBEHHOM MPOrpaMMbl HHHOBAITHOHHOTO COTPYJHUYECTBA FOCY1apCTB
— yuactHukoB CHI Ha nepuon o 2020 roxa» u mp.

Oco0oe BHIMaHHE CIEAYET TAKKe YACTUTh ToMy, 9To 14 Mmast 2018 roga unenst EADC 3axmounnu Cormna-
HIEHUE, KOTOPOE ONpeAeNsIeT MPaBOBOe JEHCTBUE U NPEKpalleHHe MEXTyHapOIHbIX JOrOBOPOB CTpaH-y4aCTHH-
koB CornameHus ¢ TpeTbUMHU CTpaHaMU, MEKIYHApOIHBIMU OpraHU3alUsIMH UM M€K TyHaPOAHBIMUA HHTET PALIU-
OHHBIMH OOBEJMHEHHSAMH. DTO TO3BOJMIO YHOPAIOYNTH YCIOBHUS 3aKJIIOYEHUs JIOTOBOPOB MEXAY Trocynap-
ctBamu EADC. Kpome Toro, 17 mas 2018 r. 6bu10 3armodero CoranieHne 0 TOProBo-3KOHOMHYECKOM COTPYI-
HuuectBe Mexxay EADC u KHP, perymupyromee 3¢ GeKTHBHBIN WHBECTUIIMOHHBINA PEKUM MEXKIY CTPaHAMH-
yJacTHHKaMu [4].

B 3axmouenue chopMyIupyeM BBIBOJ O TOM, YTO MEX/IyHApOAHOEC HHBECTHIIMOHHOE NPABO PETYIHPYET,
MpeX/ie BCero, MeXXIyHapOIHbIE MHBECTUIIMOHHBIE OTHOIICHNS (MHOCTPaHHbIE WHBECTUIIMH), KOTOPHIE U SBIIS-
FOTCSI €T0 TPEMETOM U MPEOIIPEAEIIAIOT COO0N NBYEIMHBIN MPaBOBO MEXaHI3M MEXIYHApOIHO-IIPABOBOTO U
HAIIMOHAJIFHO-TIPABOBOTO perynupoBaHus. Clie0BaTeIbHO, PEryINPOBAHIE HHOCTPAHHBIX HHBECTHIINN TpeOyeT
COTJIACOBAaHHON peTJaMEHTAINHU ITOCPEICTBOM KOMIUIEKCHOTO HEpa3AeIbHOTO IPUMEHEHHS BCEX JacTell mpaBo-
BOT0 MEXaHM3Ma, HEOTHEMIIEMBIMH YaCTSIMA KOTOPOTO SIBISIOTCA KaK MEXTyHapOAHO-TIPABOBbIE, TAK U BHYTPH-
rocyJ1apCTBEHHbIE HOPMATUBHBIE aKThl — MCTOYHHUKH IIPABA.
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HU.C. Koesmynenko

HEKOTOPBIE ACHEKTBI KPUMHUHOJIOT MTUECKOUI
XAPAKTEPUCTUKU U3HACUJIOBAHUI

B cmanve pacemampuearomcs 60npocsl, Kacarouwjuecs HeKomopbolx ac-
nekmoe KpuMuHOﬂOZu'—le‘CKOﬁ xapakmepucmuku UBHACULOBAHUIL.

Knrouesvle cnosa: usznacunosanue, KPpUMUHRON02US, KPUMUHOTIO2UYEe-
CKUe xapakmepucmuxku, npaeosvle dcneknbvl.

B mocnennee Bpems Ha Tepputopun Poccuiickoit ®eneparyu (nanee —P®) HabmogaeTcs TCHACHIUU K
YBEJIMYCHHUIO YHCIIa O0MIEH IPECTYITHOCTH, OJHAKO, IIPOBE HAOIIOACHHE 32 TIPECTYILUICHISIMHA TPOTHB TIOJIOBOH
HETIPUKOCHOBEHHOCTH U TIOJIOBOI CBOOOMBI, MOKHO OTMETHTH, UTO 37€Ch HAOIOAAaeTCs CHIDKCHHE TCHICHIIHA K
COBEpILCHIH MPECTYIUICHUH U3 KaTETOPUH «HACHWIBCTBEHHBIX MPOTHUB TOJOBOW CBOOOBI M HEMPHUKOCHOBCHHO-
CTH.

IIpecTymienue n3HACUIIOBAaHUE OTHOCUTCS K KATETOPUU HACUJIbCTBEHHBIX. Y Ka3aHHOE MPECTYMJIEHUE SIB-
nsercst ocobo TsokkuM. Kak roBopun A.®. Konn «Tawm, rae cymecTByeT H3HACHIOBAHHE, - TaM Oe3paccyaHas
HarjoCTh, TaM OTCYTCTBYET BCSKOE UyBCTBO M OJ[HA >KECTOKas, 371asi YyBCTBEHHOCTb, OJIHA KUBOTHAS CTPACTH).
[1, c. 31] Kak BuauM U3 CKa3aHHOT'O aBTOPOM, TO HEOOXOIUMO OTMETHTh, YTO KOTJa MY>KYMHA COBEpIIACT H3HA-
CHJIOBaHHE, OH JICHCTBYET 0e3 4yBCTB, 0e3 Kakoro-iubo orBeTa cede Ha Bonpoc: «A 3auem?». JIuno, coBepriato-
11ee M3HACUIIOBAHUE, CITYLIAET TOJIBKO CBOM (GKMBOTHBIC)» WHCTHHKTBI, M ATO JIULIO HUKAK HE MOXKET OBITH OIpaB-
JIaHO B COBEpILICHUE YKAa3aHHOTO MpecTymieHus. Ha Mo B3riisi, uiia cCoBepIIaoIine NpecTymieHus, 00beKTaMu
KOTOPBIX SIBJISIETCS MOJIOBasi CBOOO/Ia M MOJI0Basi HEIPUKOCHOBEHHOCTh, CTPAIAOT IICUXUYECKUMHU 3a00JIeBaHH-
SIMHU, WJIA CTPAJAIOT BBICOKOW 03a009E€HHOCTHIO.

IIpoanamusuposaB MHTEpHET-pecypchl, ObUTa coOpaHa WH(pOpPMAIHS, Kacalomascs KOIHYECTBY 3aperH-
CTpUpPOBaHHBIX n3HacHoBaHui B 2021 roxy Ha teppuropuu PO. B 2021 roay 65110 coBEepIIeHO MPUOIH3UTEIEHO
3,5 THIC. IpeCTYIUICHUH B chepe HapyIICHHUS MOJIOBOI CBOOOIBI, 3TO YHCHA ABISIETCS HEMHOT'O MEHBIIIHM, YeM TO,
KoTopoe Obuto mpeacrapnero MB/I Ha korert 2020 rona (3535). KonedHo, TeHIeHINS CHIDKEHHS HAOTIOaeTCs,
HO HE OYCHH OBICTPO CHMYKACTCS KOJMYECTBO yKa3aHHBIX MpecTymieHnid. KoHeuHo, He cTouT 3a0BIBaTh | O Jia-
TEHTHOCTH MPECTYIHOCTH, IIOTOMY YTO HEKOTOPBIE KEPTBBI HACHIIMSA MOTYT HE 00paIaThCs B IPABOOXPAHUTEIb-
HBIE OpTaHbI IO/ YTPO30H pacipaBbl UM €I1le Yero-nuoo.

«HavHeM ¢ TOro, YTO YpOBEHb INPECTYIHOCTH OTpaXkaeT 00Iee KOINIECTBO YUTEHHBIX NMPECTYMICHUN B
a0COJIFOTHBIX BhIp@KeHHAX. Ha OCHOBaHMM ypOBHSI NPECTYMHOCTH KPUMHHOJIOTaMH TOICYUTHIBAETCS KO3 huLu-
€HT NPECTYNMHOCTH, OTPAKAIOUINH YPOBEHb MPECTYIHOCTH B OTHOCUTENIBHBIX BRIpAXKECHHUAX. /JMHAMUKa IpecTy-
HOCTH - 3TO BTOpasi KOJIMYECTBEHHAs XapaKTEPUCTHKA, OTPAKAIOLasi K3MEHEHUE NPECTYIHOCTH BO BpeMeHHU. Ta-
KAM 00pa3oM, pacCMOTPEB YPOBEHB U TUHAMHUKY W3HACHIOBAHU, MBI CMOKEM BBIJICIIATH OTIPEICIEHHBIC TCH/ICH-
LMY NPECTYNHOCTH JaHHOrO BUAA. B mepByo odepeqr pacCMOTPUM YPOBEHb U JUHAMHUKY M3HACHJIOBaHHM, IO
JaHHBIM [ TaBHOTO MH(POPMAMOHHO-aHAIUTHYECKOTO [IEHTpa TP MUHUCTEpPCTBE BHYTPeHHUX nen Poccnu (na-
nee - TUAIL MBJ] P®)». [2]

K coxanenuto, 1Mo pa3nmgHOro poja npuianHaM, B PO HaOmromaeTcs 3HAYNTEIHHO BEICOKUI YPOBEHB J1a-
TEHTHOCTH IPECTYIICHUI B 00J1aCTH MOJIOBOM HEIIPUKOCHOBEHHOCTH M CBOOOMBL.. Tak, A.MD. AranoB MOsCHSET,
«YTO TIOJIOKUTETbHAS TMHAMUKA U3HACHIIOBAHUHN B MOCeAHNE Toabl B Poccun He yKiaabIBaeTcs B OOIIYIO TEH-
JICHIIMIO HACHJILCTBEHHOM MPECTYMHOCTH, KOTOpask MPOJOJDKAET PacTH. ABTOP OOBSICHSAET 3TO TE€M, YTO NMPHPOJIa
M3HACWJIOBAHUI U MHBIX MPECTYIIEHUH CEKCyalbHOM HANpaBJI€HHOCTH MHAs, YEM Y JIPYTHX MPECTYIUICHUH, co-
BEPIIEHHBIX C MPUMEHEHUEM HACWIIHS M BRICOKOW CTENEHBIO IO CPAaBHEHHUIO C APYTHUMH MPECTYIUICHUSIMH JIATCHT-
HocTmy [4].

BrIcokuil ypoBeHb TaTEHTHOCTh YKa3aHHBIX NIPECTYMIEHUN CBUAETEIBLCTBYET O TOM, YTO TaKUE MPECTYTI-
JIeHUs BO30YXKIAIOTCSl UCKITYMTENLHO MO 3asiBJICHUIO MOTepreBIIel cTopoHbl. To ecTh, a1 TOro, 4ToOkl BO30Y-
JUTH yrojosHoe jeno 1o cr. 131 YK P® neo6xoaumMo norepnesiieil 00paTUTHCS. B TEPPUTOPHANILHBIE OPTaHbl
MOJIMIMY U HAIIMCATh 3asBJICHHUE, I7I¢ B JAJIbHEWIIIEM, OOBIYHO Cpasy ke, OCIIe MOIyUeHHUs IEKYPHOTO JIS)KYPHOH
yacti MBJ] P® 3asBienus chopMupoBaHHbIH Marepualn mnepenaercs cotpyaHukaM ClieICTBEHHOIO KOMHTETa

© U.C. KosryHenko, 2022.

Hayunsrii pykoBogutens: Cagonos Braoumup Huxonaeguu — KaHAWIAT IOPUIWYECKUX HAYK, JOIECHT,
Cankr-IlerepOyprekuii rocynapcTBEHHBIN YHHBEPCUTET a9pOKOCMHUYIECKOT0 MprbopocTpoeHns, Poccust.
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Poccwuiickoii denepanun, KOTOpbIe U IPUHUMAIOT PEIICHHsI HA OCHOBAHUH CT. CT. 144-145 o B030yxneHun yro-
noBHOro aena. [8] Takke, BaXKHO OTMETHTB, YTO YKa3aHHBIE MIPECTYIUICHUs He 00X0osTCsl O3 BO3AEHCTBHS Ha
MICUXUKY ToTeprieBIIed. [3, c. 115].

O6parmast cBOe BHUMaHHE Ha U3Y4YEHHE HCTOPUH TPECTYMHOCTH B Poccum, TO ciieayeT OTMETHTb, YTO TI0
mHeHUI0 FO.M. AHTOHSIHA ypOBEHb JaTEHTHOCTH npecTynHOCTH 110 cT. 131 YK P® nepxurcs Ha yposre 7.5%,
YTO ABJIAETCSA JOCTATOYHO BHICOKMM MOKA3aTEIIEM.

W3 Takoro mpoueHTa JaTeHTHOCTH MOKHO CKa3atb, yTo B P® cosepmaercs exeroano 30 000 uznacumno-
BaHMH, YTO SIBISIETCSI OYEHBb BEICOKMM IIOKa3aTeJIeM, 3TO TOBOPS TOJIBKO 00 M3HACHIIOBAHUSX, & €CTh €IlIe U IPyTHUe
MPECTYIUIEHUS CEKCyaJbHON HAIIPaBJICHHOCTH.

Ecnu npoBoauTh aHAJIOTHIO C JPYTHMMHU CTPaHaMHU, TO CIEAYeT OTMETHTh (DakT Toro, uto B 3uMOabBe 10
CTaTUCTHUKe Kaxable 90 MUHYT (IIOATOPA Yaca). COBEPILAIOTCS H3HACHIIOBAHNUS, UTO SABJISIETCS OYEHb yXKacarolen
CTaTUCTUKOU.

BoJIbIIMHCTBO M1 SBJISUIACH pAaO0YUMHU WIIK OBLIH TPYAOCIIOCOOHBI, HO HEe OBIJIM 3aHSTHI HAa MOCTOSHHOM
pabote. Takux mur 6s110 ocyxaero 2 040 gemosek. Ito 87,2 % oT unciia BceX OCYKIEHHBIX IO JAHHOW CTaThe.
Taxum 006pa3oM, H3HACHIIOBAHMS COBEPIIAIOTCS JTUIAMH T10 CONHAIbHOMY ITOJ0KEHHIO MIIH [0 POy 3aHATHH, HE
CBSI3aHHBIX C MHTEJUIEKTYaJIbHOHN AEATEIBHOCTBIO.

Crenyet cka3aTh O TOM, YTO TaKOTO poJa IMPECTYIUICHHS COBEPINAIOT BCE KaTeropuu Jinil. Tak, 1o YpOBHIO
00pa3oBaHMA cIEoyeT OTMETHTh, YTO COBEPIIAIONINE N3HACHIOBAHUS pa3aeieHsl Ha 4 rpymsl:: 102 ocyKIeHHBIX
HUMEIOT BEIcIIee oOpa3oBaHme, 654 OCYXICHHBIX UMEIOT cpelHee mpodeccHoHanibHoe oOpasoBanme, 916 ocyx-
JICHHBIX UMEIOT cpefiHee olliee oOpa3oBaHue, 662 OCyXICHHBIX UMEIOT OCHOBHOE 00lee WIIM HadajIbHOE 00pa-
30BaHue. BONBIIMHCTBO MPECTYITHUKOB UMEIHN CpeiHee o011ee, TO eCTh MIKOIbHOe 00pazoBaHue. Bropoe u Tpetbe
MecTa ¢ HeOOJIBIION pa3HULEH 3aHMMAIOT JIMIA CO CpeIHIM NpodeccroHaBHBIM U 0a30BBIM 00pa30BaHHUEM, YTO
MOATBEPKIACT MPEIbIAYINIA BBIBOI.

B MecTHOCTAX celIbCKOro THIIAa COBEPUIMIN YKa3aHHOE MPECTyIUIeHHE 753 uesloBeka, 4To TakKe SBISETCS
JIOCTaTOYHO OOJBLIMM NOKa3aTesreM. OcTajbHbIe COBEPIIMIN PECTYIUIEHHE B TOPOIaX U HACEIEHHBIX MTyHKTAaX.
B coyuactuu Ob110 coBepmieHo 543 mpecTyruieHus, 9yTo coctasisier 23,2%. bonpmmHcTBO pecTyuieHui coBep-
[IAFOTCS JINIIAMU €IUHOJINYHO - 76,8%.

[Ipu coBepIIeHNN NPECTYMIICHUS TAKUMH MIPECTYITHUKaMH 9acTO ABMKET HE KEJTaHUE YIOBICTBOPUTH CBOU
CEeKCyalIbHbIE MOTPEOHOCTH, a HAaCWIBCTBEHHO-3rOMCTHUYEeCKass MOTHBalMsA. [1o3ToMy Ui HUX dale BCETro He
B)XHBI KaKHe-TO CreudpruIeckue 0COOCHHOCTH MOTEPIIEBINEii BO BHENTHOCTH. B OoJblIel cTerneHn UrpaeT noBe-
JICHHE JKePTBBI 10 MOMEHTa COBEPIIEHHs IpecTyIuleHus. Cauraercs, 4To KaKa0e TPEThe MPECTYIUIEHHE CeKCy-
aIbHOW HANpPaBJIEHHOCTH CBA3AaHO C COI[MATIFHO OTPUIATETIHHBIM ITOBEICHIEM MOTEPIIEBIIETO JINIIA.

Tak, npuMepHO MBI TIOHUMAEM MOPTPET JIMI[A, COBEPINAIOIIETO TAKOTO pojia MpecTyIieHHe. B 0CHOBHOM,
310 My>kunHa ot 30 10 40 net (50) net, rpaxxkganud PO, He umeroriei kakoi-1mbo CrenuatbHOCTH, a UMEIOIUI
JIMIIB IIKOJBHOE 00pa3oBaHue (CpelHee), He MMEIOUTNH ITOCTOSTHHOTO MecTa paboThl, a JIMIIb 3aHIUMAIOLITHHCS
noapaboTKol HeoUIHaIbHO.

YpoBeHb NPOoQUIAKTHKH, IPEIYNPEXICHHUS U IPOTUBOACHCTBUS TaKUM IPECTYIUICHHUSM JJOJDKEH OCHOBBI-
BaThCS Ha 00IIecOnNaNbHOM MOMMTHKH, HO TaKkkKe HEOOXOAMMO 3a0bIBaTh MPO MHAWBUAYAIU3ALNIO MEp HPOTH-
BOAECHUCTBUSI TAKUX NPECTYIIIEHUH.

B Hacrosimiee BpeMst HEOOXOIMMO YCOBEPILICHCTBOBATh YPOBEHb MEP COLMAILHOTO BO3JICHCTBHS AJISl ITPO-
THUBOAEHCTBUS U MPOQUIAKTHKN MPECTYIUICHUH TaHHON KaTerOpHH.

B Poccum oTKpBIBarOTCS IEHTPHI TOMOIIH XepTBaM Hacwiusa. Hampumep, B Xabaposcke neiicteyer KITKY
«XabapoBCKUI IIEHTP COIUATBHON MOMOIITH CEMBE U JIETAM». B HEM OKa3bIBae€TCS BCECTOPOHHSS IIOMOII JKEH-
[IMHAM, TOTIABIIUM B CJIOXHYIO )KU3HEHHYIO CUTYAlUIO, MOJBEPTIIMMCS TICUXO0()H3NIECKOMY HACHIIUIO, CEKCY-
aJbHBIM JOMOTATENbCTBAM JTMO0 HAXOASIIMMCS B COCTOSIHUU Pa3Bo/ia, MPEAPa3BOTHON UITH TIOCTIEPa3BOTHON CH-
Tyaluy, MOCTPAZABIINM OT TOPTOBIIH JIFOABMH FJIM YCIOBHH, CXOIHBIX C paOCTBOM, OCBOOOAMBIINMCS M3 MECT
JUIICHUS CBOOOBI; HAXOSIINMCS B CUTYalllH, CBA3aHHOW C BBIHY)KJICHHBIM MEpee3ioM C MECTa IOCTOSHHOTO
MPOXKUBAHUS, B TOM YHCIIe OKEHKaM M BBIHYXIEHHBIM IEepECENICHKaM; BBIITYCKHHUIIAM JETCKUX JOMOB, IIKOJI-
MHTEPHATOB, HECOBEPIIEHHOJICTHUM U OJJMHOKHM MaTepsiM. B IIeHTpe npe1ocTaBisioTcsl Bce HE0OXOANMBIE BUJIBI
COLMAIBHBIX yciyr. CenuaaucThl TOMOTAlOT )KEHIIUHAM YPEeryJIMpOBaTh MPAaBOBbIE BOMPOCH C OpraHaMHM Tocy-
JTApCTBEHHOW BJIACTH M OOIIECTBEHHBIX OpraHM3anuii ropoaa u Kpas. [Icuxosiorn oka3pIBalOT MOJJIEPIKKY HKEH-
IIMHAM T10 PO HITaKTHKE JOMAIIHET0 HACWIIUS B ceMbe. B oTIenennn nienTpa padoTaloT CliennaliCThl 110 COLH-
aIpHOI paboTe, Mo paboTe ¢ ceMbEH, NCUXOJOTH M IOPUCKOHCYNBTHL. Takue HEeHTphI, paboTalouue 10 BCei
cTpaHe, (paKTHIeCKH OKa3bIBAIOT ITOMOII KEPTBAM KakK MOCTIe COBEPIICHUS MPECTYIUICHHUS, TaK U IO €r0 COBep-
mreHusi. Bukrumonormyeckas npouirakTHKa BCeMH KPIMHHOJIOTAMH PACCMATPHBAETCS KaK OHA U3 CAMBIX BaXK-
HBIX, TaK KaK MPUMePHO B 60 % BCexX MpeCTyIUICHHH KePTBBI H3HACHIOBAHUH BeTH ce0st BUKTUMHO. [7]
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Takum 00pa3om, cieayer OTMETHTh, YTO KpUMHUHOJIOTUUECKHE aCTIeKThl M3HACUIIOBAaHUH JIOCTATOYHO pa3-
HOOOpa3HbI, JIMIIAMH, COBEPIIAIOIINE YKa3aHHbIE KaTerOpUH NPECTYIUIEHHH MOTYT OBbITh a0COJIIOTHO JIt00as Kare-
ropus mozeil. KoneuHo, 6onble Bcero, Takue MPECTYIUICHAS COBEPIIAOT JIMIA, KOTOPBIE TICUXOJIOTUIECKH HE
ycroiunBsl. Takxke, oOpaias BHUMaHUS HA KaTETOPHUH JIMI], COBEPIIABIINE TaKHE NPECTYIICHNS, CIEIyeT OTMe-
THUTB, 4TO JINIA, HE MMEIOIHIE BBICIIETO 0OPAa30BaHMUs COBEPIIAIOT HACHILCTBEHHBIC TPECTYIUICHNUS Yallle, HEXKEIIN
uMeroImue Beiciiee obpazoBaHue. To eCTh, HACHIBCTBCHHBIC NMPECTYIUICHUS CEKCYaJIbHOTO XapakTepa MMEIOT
HaWBBICIIYIO CTETICHb OOIIECTBEHHOW OIIACHOCTH, TaK KaK MOCSTaloT Ha II0JOBYIO CBOOOAY M HEMPUKOCHOBECH-
HOCTB JINYHOCTH. Heo0Xo1uMo ycninTh NpouiIakTHKY COBEPILEHHUS TAKUX NPECTYIIICHHUH.

K coxainenuio, B COBpeMEHHOM MHpe He HaOMI0IaeTcs TeHACHIMS K CHIDKCHUIO NPECTYIUICHUH MPOTHB
TIOJIOBOI CBOOOJIBI M HEITPUKOCHOBEHHOCTH JINYHOCTH, B CBSI3H C YeM, HEOOXOIMMO YBEJIUYUTH CIIOCOOBI IPOTH-
BOJCUCTBUS YKa3aHHOHN KaTErOPUU IIPECTYILICHUN.
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A.C. Koscyxoeckaa

BAHKPOTCTBO ®U3NYECKUX JIUL: ITPOBJIEMbI
CYAEBHO-APBUTPA’KHOMU ITPAKTUKHA

B cmamuve npusodumcst meopemuueckoe 060CHOB8AHUE, PACKPHIBACMC
CYWHOCMb MAKOU NPOYEOyPbl, KAK HECOCMOSMENbHOCHb (OAHKpOmcmeo) ¢hu-
BUYECKUX TUY, PACCMAMPUBAIOMCI 0COOEHHOCMU UHCIMUMYMAa 6AHKPOmMcmeda,
BbIAGNIAIOMCSL NPOOIEMbL NPABOBO2O PESYIUPOSAHUSA U 8bIPADAMBIEAIOMCSL 03~
MOJICHblEe nymu ux pewienusi. Taxoice paccmompenvl MExaHuzMbl MAKou Ho-
8€JLIbl POCCUTICKO20 3AKOHOOAMeNbCmed, KAk eHecyoeOHoe OaHKpomcmeo, u
0003HAUeHbl OCHOBHbIE NPODIEeMHbIE ACKeMbl 8 OAHHOIU 001aCmU.

Knroueswvle cnosa: 6ankpomcmeo, HecoOCmosmenbHOCb, Qusuueckoe
JUYO (2paccoanun), cyOebHO-apOUMpPatCHAsL NPAKMUKA.

CornacHo naaHpM O030pa cymneOHO# CTaTUCTUKU O ACATEIBHOCTH (heAepalbHBIX apOUTPaXKHBIX CYIOB B
2020 roxy, npeacraBieHHbIM CyIneOHBIM femapTaMeHToM Iipu BepxoBHoM cyne Poccuiickoit @eneparmm 3a 2020
roz moctynuio 191,6 Teic. 3asnenuii (3a 2019 roxy — 146,5 Thic.) 0 pU3HAHUK A0JDKHKUKA OankpoTom [4]. [aH-
HbIE ITI0Ka3aTeNI B 3HAYMTEILHON CTENIEHH CBS3aHbl C BBEICHHEM MOPATOPHsI Ha TI0/1auy 3asiBICHUI 0 0aHKPOTCTBE
OpraHu3aIi, OKa3aBIINXCS B TSHKEIION CUTYaIMM U3-3a TaHeMHU. Beero 3a mepuos cymecTBOBaHHUS IPOLETY P
0aHKpPOTCTBA (PU3MUYCCKUX JIHII, 3a MepHoA ¢ OKTsI0pst 2015 roga mo 1 oktsabps 2021 roga HECOCTOATEILHBIMU
cranu yxe 6osuee 463 Thic. rpaxkaaH [5]. IIpu atom Toneko B 30% cirydaeB 3aBepliieHHEe IpoLeayp OaHKPOTCTBa
3aBEPILIAIOTCS TOTAIIEHUEM 3aJI0JKEHHOCTH Tepel KpeauTopamu u 61opkeTom Poccutickoit denepanun.

AHanu3 CTaTUCTUYECKHUX JaHHBIX MMO3BOJISAET CHIENATh BHIBOJI O TOM, YTO TeMa OaHKPOTCTBa (PH3MUCCKUX
JIMII B HACTOSIIIEE BPeMsI SIBISICTCS BEChMa aKTYaIbHOM.

HeobxonnMocTs BBeieHU OaHKPOTCTBA (PH3UUECKUX JIHI] ObLIA BRI3BaHA PSAAOM IIPHIUH.

Bo-mepBrIx, B coBpeMeHHO# Poccun cpopmupoBaicst 0OMIHMPHEIN pRIHOK HIIOTEYHOTO U MMOTPEOUTEIHECKOTO
KpEeIUTOBaHU. DTO MOTPeOOBAIO (POPMHUPOBAHIS HOPMATHBHO-TIPABOBOI 0a3bl, pETyIHPYIOICH 3aIUTy TIpaB U
HHTEPECOB (PM3MUYESCKUX JIAI, CTABIINX 3aEMIIUKaAMHU.

Bo-BTOpBIX, B CBSI3U C YCIOXKHEHHEM SKOHOMHUYECKOW CHUTYAIlNH, BaTIOTHOM MHMISIIMEN MHOTHE 3aeM-
IIMKH OKA3aJIHCh HE B COCTOSTHUM ITOTACHUTh 3a/I0JKEHHOCT, M IaHHASI CUTYyallus TakXKe MoTpedboBaia CKopeimero
paspemenus [3, c.33].

CrieraabHBIM HOPMATHBHO-TIPABOBBIM aKTOM, PETYIHPYIOIIUM HHCTUTYT OaHKpPOTCTBa, siBisieTcs Dexe-
panbHbIi 3aK0H 0T 26.10.2002 Ne 127-®3 «O HecoCTOATENHHOCTH (OaHKPOTCTBE)» [2], B KOTOPOM COAEpIKaTCS
OCHOBHBIE ITOHATHUS, YCIOBHS, MEXaHU3MBI U IIPOIETYPHI.

Tax, cormacHo 1. 3 cT. 213.6 3akona Ne 127-®3 npru3HakaMu HEIUIATE)KECIOCOOHOCTH SBIISIOTCS HATMYHE
XOTsI OBI OJTHO W3 CIEAYIOUINX OOCTOATENBCTB: TPaXKIAaHWH IPEKPATHII PacueThl C KpeauTopaMu (Tiepectan uc-
TIOJHSTH JCHEKHBIE 00s3aTeIbCcTBA U (M) 00S3aHHOCTH 110 yIUTaTe 00s3aTeNbHBIX IuTaTexel); Oomee yem 10%
COBOKYITHOTO pa3Mepa JCHEKHBIX 00s13aTeIbCTB U (MITH) 00s3aHHOCTH O yIDTaTe 00S3aTEIbHBIX IDIATEKEH TpakK-
JAaHWHA, CPOK HMCIIONHEHUSI KOTOPHIX HACTYITWII, HE WCIIOJHEHBI UM B TeueHHe Oosiee yeM | MecsIma ¢ TOro JHSA,
KOTJla Takue 00s3aTesIbCTBa TH00 005S3aHHOCTH JOJDKHBI OBITh UCIIOMTHEHBI;, Pa3Mep 33 10JDKEHHOCTH TpakJaHuHA
MPEBBIIIAET CTOUMOCTh €r0 MMYIIECTBa, BKIIOYas MpaBa TPeOOBaHMS; HAMYKUE TTOCTAHOBJICHUS 00 OKOHYaHHUU
WCIIOJIHUTENFHOTO POM3BO/ICTBA B CBA3M OTCYTCTBHEM Y TPaKJaHWHA MMYILIECTBA, HA KOTOPOE MOKET OBITH 00-
pareHo B3bICKaHHE.

B cuny c1. 213.4 @3 Ne 127 rpaxxaanuH 00s13aH 00paTUTHCS B apOUTPAXKHBIN CyJI C 3asBJICHHEM O MTPU3HA-
HHUH ero OAHKPOTOM B CIIydae, €CIIM yIOBJIETBOPEHHE TPEOOBAHUA OJHOTO MIJIH HECKOIBKHUX KPETUTOPOB IIPUBOANUT
K HEBO3MO>KHOCTH MCIIOJIHEHNUS I'PaKAaHIMHOM JICHEXHBIX 0053aTENbCTB Iepe]l APYrUMHU KPeIUTOpaMu, IIPH 3TOM
pa3Mep Takux 00s3aTeIbCTB B COBOKYITHOCTH cocTaBisieT He MeHee 500 Teicssy pyOneid, He mo3aHee 30 qHEH co
JIHS, KOTJIa OH y3HaJI MJIM JI0JDKEH ObUT y3HATh 00 3ToM. [Ipr3Hanue rpaxiaHinHa OaHKPOTOM BO3MOXKHO B cy/1e0-
HOM TOpSIZIKE, a TAKXKe IyTeM BHECYAEOHOH NMpoLeyphl.

Yro kacaeTcst cyieOHOTo IMopsijika, ASHCTBYIOIIEe 3aKOHOAATENbCTBO TIPEyCMaTPUBAET, YTO BCE Jea O
HECOCTOSTEILHOCTH PACCMaTPUBAIOTCS, KaK yXKe OTMEYaIoCh paHee, TOJILKO apOUTPaKHBIM CyIOM (II0 MECTY >KH-
TEJIHCTBA TPaXkKAaHNHA) — 1. 6 CT. 27, 223 ApOuTpakHOTO MpoIleccyanbHOTO KoJiekca Poccutickoit @eneparum [1].

OxHOM U3 OCHOBHBIX NMPOOJIeM OaHKPOTCTBA (PM3MUECKUX JIMI] MOXKHO BBIIENUTH MPOOIEMy OTCYTCTBHSA
KOMIIETEHTHBIX KaJpOB, CONPOBOXKIAIONIINX MPOIeTypy OaHKpOTCcTBa. BeieacTBue TOr0, 9TO B TpeOOBAaHUAX K
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apOUTPaXXHOMY YIPaBISIOIEMY B IIEIISIX YTBEPXKICHHUS ero B aeie o 6ankporcTse (cT. 20.2 denepanbHOro 3aKoHa
Ne 127-®3 «O HecocTosITeNbHOCTH (0aHKPOTCTBE)») B KayeCcTBE 0053aTENLHOTO YCIOBHUS BO3JIOKEHHUS! HA HETO
TIOJTHOMOYHH PYKOBOAMTEINS JOJDKHHUKA HE MMPOMUCAHO HAIMYHE BHICIIETO IOPUANICCKOTO 00pa30BaHus, Ha IIPaK-
THKE BO3HUKAIOT CUTYalllH, Korjaa Oynymme apOuTpakHbIe YIPABIIONINE 3aKaHINBAIOT Kypchl ApOHUTpakKHOTO
yIpaBieHus, Ha 0a3e KOTOPHIX 3a9acTyIO CIIOKHO OPUEHTHPOBATHCS B IIOHMMAHUH CIICITU(QHUKI HOPM O HECOCTO-
ATENBHOCTH (0OaHKPOTCTBE).

Takum 00pa3om, pemeHneM JaHHOW IPoOIeMbI MOXKET SBIIATHCS 3aKPEIUICHHE B 3aKOHOAATEIECTBE HE JI0-
MOJHHUTENBHOTO (Kak B 1. 3 cT. 20.2 @3 Ne 127-®3) TpeOoBaHus K KaHIUIATYPE apOUTPAKHOTO YIPABIISIOIIETO
B Jiesie 0 OaHKPOTCTBE HAJIMYMS HAJMYHE BBICIIETO IOPUANYECKOr0 00pa3oBaHMsl, a BBIBEICHHUE JTAHHOTO YCIIOBHS
B KaTeropuro 00513aTeIbHOTrO.

[oxBoas uroru, HEOOXOIUMO OTMETHUTBH, YTO MHCTUTYT OAHKPOTCTBA (DM3MYECKUX JIMIL SBJISETCS Cpell-
CTBOM 3all[UTHI [IPaB BCEX yYaCTBYIOUIUX CYOBEKTOB (IOJKHUKA, KPEAUTOPOB, FTOCYAAPCTBA) B YCIOBHUIX HECTa-
OwbHOM pEIHOYHOI dKOHOMUKH. [IpuHsTHE TaaBbl X @3 Ne 127-D3 «O HecocToATeNbHOCTH (0aHKPOTCTBE) OBLIO
HEOOXOTUMBIM B YCIOBUSIX (DHHAHCOBBIX KPU3HUCOB B CTPAHE U B MHpE. BO3MOKHOCT H30aBUTHCS OT HEMOCHIIb-
HBIX JTOJITOB ITOJIOKUTEITFHO CKa3bIBACTCSI HA COCTOSTEIFHOCTH U OJIarommoTyduil HaCeICHHS.

OpHako, yYUTHIBAst, YTO HHCTUTYT OAHKPOTCTBA B aKTHBHOW CTaIWMH MPUMEHEHHs CyIIecTByeT B Poccun
JIOCTAaTOYHO HEIONTOE BpeMs, PaBOBOE peryaupoBaHue OaHKpoTcTBa (hrsmdeckux aui B Poccuiickoit denepa-
un Tpedyet OoJiee TeTambHON MPOPadOTKH U YCOBEPIIICHCTBOBAHUS, 9TOOBI HE IOITyCTUTH POCTa HETOOPOCOBECT-
HBIX 3a€MIIIUKOB U, B TO K€ BPEeMs, 00CCIICUNTh SKOHOMUYECKYIO CTAOMIBHOCTh TPaKIaH U KPEIUTOPOB.

Taxum 00pazoM, OTIIMYUTEIBHON 0COOEHHOCTHIO HHCTUTYTa OQHKPOTCTBA (PU3UUECKHX JIUI] BBICTYIIAET pe-
aOMJIMTALMOHHAS HAIIPaBJIEHHOCTh MPOLEAYpP Ha BOCCTAHOBICHUE COLMAIBHONH M 9KOHOMUYECKOW aKTHBHOCTH
JowkHUKA. L{enpio MHCTUTYTa GaHKPOTCTBA IPaXKIaHUHA SIBJSIETCS HE TOJIBKO MPOTOPIHOHATIBLHOE yIOBIETBOPE-
HHE TPeOOBaHUIl KPEAUTOPOB, HO M BOCCTAHOBJICHUE PHIHOYHBIX OTHOILEHUH, PUHAHCOBOW CTAOMILHOCTH TOCY-
napctBa. Beenenune uHCTHTYTa OGaHKpOTCTBAa (hr3MuecKkux Jull B Poccuu ObUIO BBI3BAHO PSIOM HPUYUH, CPEIH
KOTOPBIX €XKETOAHBIH POCT YUCIIa 3aCMIIMKOB 1 MUPOBOW (PMHAHCOBBIN KPHU3HC, B pe3ysIbTaTe KOTOPOrO 3HAYH-
TeNbHAs JTOJIS TpaXkIaH MoTepsiyia BO3MOKHOCTH ITOTAIICHS JOJITa, U COTIPOBOXKIAIOCH OIPEIeICHHBIME TIpo0JIe-
MamH (0OIIEMHPOBBIE SKOHOMHUYECKHE KPU3UCHL; IOpUIMYecKas HerpaMOTHOCTh JOJDKHUKOB; OTHOCHTEBHAS HO-
BU3HA IPOLICAYPHI).
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HbI yHUBEpcuTeT «CuHeprus», Poccus.

34



ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 8 (131)

H.A. IHawkoe

PEAJIM3ALIUA TPUHIIUIIOB
YT'OJIOBHO-UCITIOJIHUTEJIBHOI'O ITPABA

B pabome onpedenenvi 3a0auu npuHyunog y20i08HO-UCHOIHUMENIbHO2O0
3aKOHOOAMenbCmad, 0003HAUEHA C8A3b UYUACMO20 SAGNEHUSl C NPABOMBOpUe-
CKUM U NPAGONPUMEHUMETbHLIM ACHEKIMOM  Y20108HO-UCHOIHUMENbHO20
npasa.

Kniouesvie cnosa: npUHYUNsl Y20J1I06HO-UCNOJHUMENIbHO20 npaesa, pea-
JAuzayusl NPUHYUNOE8 y20J106HO UCNOJIHUMEIbHOCO0 npaed, UCNOJIHEeHUe HaKasa-
HMIZ, Y2O0l106HO-UCNOJIHUMENbHAS cucmemda.

CymiecTByeT psii npobJieM, NPEsITCTBYIOIUX PEeaIN3alH IIPHHIUIIOB YTOJIOBHO UCIIOJHHUTEIHHOTO ITPaBa
B TIpoliecce MCIONHEHMsT Haka3aHui. [Ipencrasisercs, 4To JaHHbIe TPOOJIEeMbl BO3MOXHO PELIUTh ITyTEM COBEp-
IICHCTBOBAHUS MPAKTUKU NPUMEHEHHUS IPUHIIMIIOB YTOJIOBHO-UCIIOJIHUTEIBHOTO ITPaBa Ha NpaKTHKe U obecreye-
HUs uX HauOonee addhexTrBHON peanuzanu [2, ¢.79].

D¢ dexTrBHas peanu3anys IPHHIUIIOB YTOJIOBHO-UCTIONHUTEIBLHOTO MPaBa SBJISETCs He MPOCTO GopMalib-
HOCTBIO, a SBIICTCS CKOpee HEOOXOIUMOCTHIO IS CO3/TaHHS PeaTH3allii MEeXXIyHAPOAHBIX CTaHAapTOB. VIMEHHO
TIOJTHOIICHHAS. ¥ PA3HOCTOPOHHSS pealn3aliisl MPUHIUIIOB CIIOCOOHA 00ECIeUnTh MAKCUMAIBHO (PPEKTHBHYIO
JIESITeTTPHOCTD YTOJIOBHO-UCTIOTHUTEIEHOW CHCTEMBIL.

CeromHs COCTOSIHAE YTOJOBHO-HUCTIONHUTEIFHON CHCTEMBI, TIOJIOKEHIE B 00JACTH MCIIONHEHUS yTOJIOB-
HBIX HaKa3aHWi, CBSI3aHHBIX C JIAIICHHEM CBOOOIIBI, BHI3BIBAIOT TII00ANBHYIO 03a00YEHHOCTD, YTO, B CBOIO OUe-
pelb, TpeOyeT KapJUHAIBHBIX MEp OPraHU3allMOHHOTO TIOPsAKa, U B TOM YHCIIE CEPhE3HOH KOPPEKTHPOBKU yro-
JIOBHO-UCTIOMHUTENbHOM monuTuku [1, c.101].

CuntaeM HEOOXOJUMBIM OTMETHTB, YTO BCECTOPOHHSISI pealii3alisl U MHTErpalys IPUHIUIIOB SBIISETCS
CaMbIM BaYKHBIM U IBHBIM II0Ka3aTeNeM YPOBHS pa3BUTHUSA TOCYAAPCTBA M OCHOBOIIOJIATAOIINM KPUTEPUEM COCTO-
SIHUS €T0 MPaBoBOi cucteMsl. [loylaraem 4To paccMOTpeHHE, MCCIEJOBAHNE M aHAIN3 BOIIPOCOB MIPHUBEACHHBIX B
JTAaHHOH cTaThe OyJeT CIOCOOCTBOBATH COBEPIIEHCTBOBAHHUIO MIPAKTUKH MPUMEHEHUS MPHUHIIUIIOB YTOJIOBHO-HC-
TIOJTHUTEJIEHOTO TIPaBa, a TaK JKe YCTPaHSHHS JOITyCKaeMBIX HapyIICHUH PUHIIUIIOB, KOTOPHIE HA COBPEMEHHOM
JTare UMEIOT MECTO B ISATEIFHOCTH YUPEkKACHUH, UCTIONHAIONINX YTOJOBHBIE HaKa3aHus. HecMoTps Ha 3akperr-
JICHWE TIPUHIUIIOB B YTOJIOBHO-HMCIIONHUTEIBHOM 3aKOHE, WX MPaKTHYSCKas pean3ands BO3MOXKHA JTUIIb MPH
HAIIMYHH OTIPEICTICHHBIX YCIOBHH, CIOCOOCTBYIOIINX PA3BUTHIO MPHHIIUTIOB M YBEITHYNBAIOIINX CHITY HX BO3ACH-
CTBHSL.

Peanm3anus MpUHIUITOB [EIMKOM 3aBUCHT OT PEalU3aIliy TeX HOPM, KOTOPBIC PEryIUpyIOT OTHOUICHNS,
BO3HHKAIOIIME B JAHHOW OTpaciy npasa. Peaqn3anus HOpM yroJIoBHO-UCIIOIHUTEIHHOTO IpaBa HaIPsMYIO 3aBH-
CHT OT psiJia MHOTHX (haKTOPOB; COLMAJIbHBIX, OPraHU3AIIMOHHbIX, IPABOBBIX 1 MHOTUX JIPYTHUX.

CouunanbHbIMU yCIOBUSMH, OKa3bIBAIOIMMHU BIMSHUE HA PEaM3alMI0 HOPM, a Yepe3 HUX M MPUHIIMIIOB,
MOJKHO CUHMTAaTh OTHOIIIEHHE OOIIECTBa, FOCYIapCTBa, JUO0 OTACIHHO B3STHIX I'PakJaH K BRITOJHEHHUIO UMIIEpa-
TUBHBIX MPABOBBIX MPEANUCAHHUH, MPUHITHIX TOCYIAPCTBOM JJIsl PErYJIUPOBaHHS Pa3IMYHOTO POJa OOIIECTBEH-
HBIX OTHOLICHWH. TakMMU COIMANBbHBIMKM YCIIOBUSIMH MOXKHO Ha3BaTh JIMAMPYIOIIUE B OOILIECTBE MIEH, HPaB-
CTBCHHBIC TIPUHIIHITHI U TIOCTYJIATHI, TOKA3BIBAIOIIIE OTHOMICHHE OTACIHHO B3ATHIX COMUAIBHBIX TPYIII K COOIO-
JICHUIO 3aKOHOB M HAJWYMIO aKTHBHOW MO0 MAaCCHMBHOW I'Pa’kAAQHCKOM MO3MIMKM WICHOB JaHHBIX COLMAIBHBIX
TPYIIIL

Eme oHMM BecOMBIM (hakTOpOM, HAIIPSIMYIO BIHMSIONIMM Ha YCIEHIHYIO PETH3aIHI0 HOPM U IIPHHIIUIIOB
YrOJIOBHO-HMCIIOJIHUTEIEHOTO TpaBa, ABJISETCS SKOHOMHUKA. Pa3BuTas 5KOHOMHKA rocynapcTBa OyJIeT SBISATHCS
«0marogaTHOM MOYBOI IS peann3aliil IPHUHIUIIOB YTOJIOBHO-MCIIONHUTEIHHOTO NPaBa U UX JaJIbHEHIIIETO paz-
BUTHS. JIF000H SKOHOMUYECKHI UM COL[MAIbHBIA KPU3KC HEraTUBHO CKa3bIBAETCSl HA MHOTHX aClEeKTax JesTellb-
HOCTH TOCYAapCTBa, a €CJIM BECTH PeYb KOHKPETHO O peasTM3aIiy IPHUHINUIIOB YTOJIOBHO-HUCIIOMHUTEIBHOTO ITPaBa,
TO 000 KPHU3HC MPEMSATCTBYET BHIIOTHEHUIO TAKOH 3a7jauM, KaK yCIIeIIHas pean3aiys HOPM yroJI0BHO-HCIION-
HUTEIHHOTO NPaBa, ¥ Pa3BUTHE YTOJIOBHO-UCIIOTHUTEIEHON TOJIUTHKY.

Crnemyer OTMETHTh, YTO KPOME COIMATBHBIX W SKOHOMHYECKHX (PAKTOPOB, BIMSIOMIMX HA PEaTHU3aIlII0
NPUHIMIIOB M IPIMEHEHNE HOPM YrOJIOBHO-HCIIOJIHUTENILHOTO 1TPaBa, CYIIECTBYET U IIPpaBoBoil (akTop. MimeHHO
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NpaBOBOH (aKTOp JODKEH 00ecredrBaTh HOJIHYIO M BCECTOPOHHIOIO MPOLEAYPHYIO TOANCPKKY HOPM MaTepH-
JIBHOTO TIpaBa. JTO UMEET 0CO0YI0 BaXKHOCTh, IIOCKOJIBKY MaTepuajibHas HopMa. He umeronas cooTBETCTBYIO-
KX MPOLEAYPHBIX HOPM, MTOAICPKUBAIOIINX €€, OyIET OCTaBaThCS «MEPTBOW» 10 TOSIBICHHUS HEOOXOJUMBIX JITIS
ee peann3alyy MPOLEIYPHBIX HOPM.

D¢ dexTrBHAs peanu3anys NPUHIUIIOB 3aBUCUT HE OT )KECTKOTO KOHTPOJIS HAJ ACATEIBHOCTBIO YIPEXKIe-
HUH ¥ OPT'aHOB, HCTIOJIHSIONINX YTOJIOBHBIC HAKA3aHUS, & OT MHOTHX WHBIX, HE MEHEE 3HAYUMBIX (PaKTOPOB, TAKUX
Kak (pMHAHCHUPOBaHHE, MEHTAINTET O0IIECTBA B IIEJIOM, M COTPYJHUKOB UCTIPABUTEIBHBIX yUPEKICHUH B YaCTHO-
CTH, a TAK)KE YPOBHSI Pa3BUTHsI IPABOBOW CHCTEMBI TOCYIapCTBa, U €r0 TOTOBHOCTH K Pe()OPMHUPOBAHUIO.

Taxum 00pazoM, IPUHIMIIBI YTOJOBHO-HCIIOJIHUTEIBHOTO MTPaBa SABJISIOTCS BaXKHEHIIIEH TpaBoOBO KaTero-
pHeH, OT NMPaBUILHOTO ONPEAETIEHHUsI KOTOPOH 3aBUCHT 3((PEKTUBHOCTH MPUMEHEHHS JAHHON OTPACIH B IIEJIOM.
[oxaBoxas utorn, oTMeTHM, 4TO 3 (HheKTHBHAS peann3alys NPUHIUIIOB YTOJIOBHO-UCIIOJIHUTEILHOTO 1IpaBa sBJIs-
eTcsl He TIPOCTO (POPMATBHOCTHIO, HEOOXOANMOM JJIsl CO3JaHUs BUIUMOCTH peaii3aluil MEeXIyHapOJHbIX CTaH-
JIapTOB.
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HOHATHUE U KITACCUPUKALIUSA TPUHIIUITIOB
YT'OJIOBHO-UCITIOJIHUTEJIBHOI'O ITPABA

B cmamve paccmampusaiomces meopemuueckue npooiemvl RPUHYUNO8
POCCULICKO20 Y20NI068HO-UCNOHUmMENbHO20 npasa. Obpawjaemcs 6HUMAHUe Ha
0CODeHHOCIMU 3aKpenieHus NPUHYUNOE Y20N06HO-UCHOTHUMENbHO20 NpaAsd 6
Yeonosno-ucnonnumenvrom xooexce Poccuiickou @edepayuu. Ommeuaemcs
3HAYeHUe NPUHYUNOB Y20J08HO-UCNOTHUMENLHO20 NpaAsa 6 cucmeme HOpMA-
MUBHO20 Pe2yIUPOBAHUS KAK BANCHO20 CPeOCMBA YCMPAHeHUus npobeios 6 3a-
KOHOOamenbcmeae.

Knrouesvle cnosa: NPUHYUNDBL Y20T06HO-UCNOSIHUMENbHO20 npaesa, 3d-
KOHHOCMb, CYMAHU3M, 0eMOKpamu3M, paeeHcmeo OCy()lcaeHHle neped 3aKo-
HOM.

AKTyalTbHOCTH JJaHHOHM TeMbI HAaXOAUT CBOE OTPaKEHHE B IIPOUCXOIAIINX HA MOJUTUICCKOM apeHe coObI-
TUSIX, COMPSKEHHBIX B OTPULATEIbHOM OLICHKE YrOJIOBHO-UCIIOJIHUTENIBHOU cucTeMbl Poccuiickoin denepannn
MHUPOBBIM COOOIIECTBOM, BBUIY IPEIOI0KEHUI O HapyIIEHUH COJEpKaHMA JIHI, OTOBIBAIONINX HaKa3aHHE B
BUJIE JIILIECHUS CBOOOJIBI.

[IprHINTIBI YTOIOBHO-UCIIOIHUTENBHOTO MPaBa, SIBISISICH HCXOIHBIM CHCTEMOOOPa3yIOIUM 0a3uCcOM IS
MOCTPOEHHUSA U COAEPKATEIBHOIO HAITOJHEHHS €70 HOPM M HHCTUTYTOB, 3aKPEILIEHHI B CT. 8 YTOIOBHO-UCIOIHH-
tenpHOTO Konekca P@ (manmee - YUK P®) [1]. OHu onpenenstor conepKanue, XapakTep U CTPaTerHi0 pa3BUTHUS
MPaBOBOTO PETyIHPOBAHMS OOIIECTBEHHBIX OTHOIICHHUH IPH NCTIOJHEHUH YTOJOBHBIX HAKa3aHUH U IPHMEHECHUH
MHBIX MEp YTOJIOBHO-TIPABOBOTO XapakTepa, 00ECICUNBAIOT €r0 CHCTEMHOCTD, CO3/JAI0T OPUEHTHPHI IS 3aKOHO-
JIaTeNIbHBIX M MOJ3aKOHHBIX HOPMAaTUBHBIX IPABOBHIX aKTOB B YKa3aHHOM cdepe, a TakKe uepe3 CUCTEMY HOpM U
MIyTeM HEMOCPEICTBEHHOTO JEHCTBUS BIUAIOT HAa IPAKTUKY UCIIOTHEHUS YTONOBHBIX HaKa3aHUH.

[TpuHIMTIBI YTOJOBHO-UCHOJIHUTEIBHOTO MIPaBa MOXKHO KJIacCH(OUIMPOBATh KAK MUHHMYM II0 IBYM OCHO-
BanusM: 1) o cepe aericTBus (oOmme uiam oOLIEPaBOBbIE, MEKOTPACIIEBbIE, OTPACIIECBbIC) U 2) M0 UCTOYHUKY
3aKperuieHus (KOHCTUTYIIHOHHBIC IPHHIINIIBI, He TIPOIy0IMPOBaHHBIE B OTPACcICBOM 3aKOHOAATENbCTBE, KOHCTH-
TYLIMOHHBIE NPHUHINIBI, MPOAYOIMPOBaHHBIE B OTPACIEBOM 3aKOHOJATENbCTBE, CHELU(PHUIECKHE OTpacieBbIe
TIPUHIIHIIE).

JeicTByoliee yroJoBHO-UCIIOJHUTENbHOE 3aKOHOAATENLCTBO BriepBhie B cT. 8 YUK P® 3akpenuio nepe-
YEHb IPUHIIKAIIOB, Ha KOTOPBIX JOJKHA OCHOBBIBATHCA AEATENLHOCTD YUPEKACHUM U OPraHOB UCIIONHSIOMINX yro-
JIOBHBIE HAaKa3aHHMs, BKIIOUUB B Psijl ATUX HMPHUHIUIOB 3aKOHHOCTb, F'yMaHH3M, AEMOKPAaTH3M, PABEHCTBO OCYK-
JICHHBIX TIepe]] 3aKOHOM, U] epeHIHaIIio 1 HHINBAYaTU3alNI0 HCIIOIHEHNS HaKa3aHUH, pallHOHAIbHOE ITPH-
MEHEHHE Mep NPUHYKICHHS, CPEACTB UCTIPABICHHS OCYXK/IECHHBIX U CTUMYJIHPOBAHNE MX IPABONOCIYITHOTO IO~
BEJICHUS, a TAK)Ke COEAMHEHNE HAaKa3aH!Us C UCTIPABUTEIbHBIM BO3ICHCTBHUEM.

B nepByro ouepenp, HAUIEKUT OTMETUTH TO, 4TO B YUK P® oTcyTCTBYET OnpeaeneHrne NpUHIIUIIOB, YTO,
B OIIPEJICNICHHOM CTENEeHH, IPEISTCTBYET OCO3HAHUIO MPAaHUIl ASHCTBHS JaHHBIX MOJOXKEHUH, BBUIY 3TOTO HaJIe-
JKUT 00paTUTHCA K JOKTPUHAIBHOMY TOJIKOBAHHIO JJAHHBIX TIOHSATHH.

ITpuamHOM 3TOrO, KaK BEPHO YKa3bIBAaeTCA B HAyYHOH JINTepaType, ABISIETCS TO, YTO «IIPH MOATOTOBKE
YUK PO cpenn unenoB padoueii rpymmsl Komurera mo 6e3onacHoctu ['ocynapcrBenHoit Jlymel, topabaTeiBato-
el ero MpoekT, He ObIIIO €MHOr0 MHEHHMS II0 TPAKTOBKE COJIEP)KAaHMS IPUHIMIOB, IIOATOMY IE€peYHCICHUE
npuHIUNoB B cT. 8 YUK P® npencrasnser co6oit n3BecTHbIN KoMpomuce» [3, ¢.75].

Cornacumcs ¢ T. I1. ByTeHKo, 4TO «IIOCKOJIbKY HayKO#l YrOJIOBHO-UCIIOIHUTENLHOTIO MIPAaBa MEPEUUCIICH-
HBI€ B 3aKOHE IPUHIIMIIEL JOCTATOUHO HE UCCIeN0BaHbl. [10aTOMY clieayeT KOHCTaTUPOBATh, YTO MPUHIUIBI YIO-
JIOBHO-UCTIOTHUTEIHLHOTO 3aKOHOJATENILCTBA UMEIOT TOJIBKO JTOKTPHHAILHOE TOJIKOBaHUE» [2, ¢.63].

IToxBoxs UTOT, MOXHO KOHCTaTHPOBATh, YTO MPUHIIUITEl YTOJIOBHO-UCIIOIHUTEIFHOTO 3aKOHOIATEIILCTBA
Poccutiickoit ®enepannu 00J1aJa10T ONpeAeIEHHBIM YPOBHEM COOTBETCTBHSI MEXIYHAPOIHBIM JIOTOBOpPaM, IO-
MHMO 3TOT0, B POCCcHIICKOM 3aKOHOAATENECTBE HATMYECTBYIOT IPHHIIUIIBI, KOTOPBIE HE OTPaskeHbl B MUHUMAIb-
HBIX cTaHAapTHBIX npaBmwiax OOH B oTHOImeHHN oOpamieHus ¢ 3aKiIoYeHHBIMEH. HO CTOUT mpe3roMHupoBaTh U
(hakT ompesieNIeHHBIX IPOOETIOB B 3aKOHOIATENBCTBE, KOTOPBIE TPEOYIOT T0OpabOTOK.

IIpyHIUOBI YrONOBHO-UCIOJIHUTENLHOTO MpaBa SABISIOTCA BaXKHEHIIEH NMpaBOBOM KaTeropueil, ot mpa-
BWJIHOTO OTIpE/IeNICHHS KOTOPO 3aBUCHT 3((PEKTUBHOCTH IPUMEHEHHUS JAHHOH OTpaciy B 1ie1oM. [lelicTByromiee

© H.A. ITamkos, 2022.
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3aKOHOJATEIbCTBO B YaCTH HOPMATHBHOTO 3aKPEIUICHUsI CUCTEMBI NPUHIUIOB U UX COAEP)KaHHs HYXIAaeTcs B
COBepILEeHCTBOBaHUU. K UuCIly CyIIeCTBEHHBIX HEOCTATKOB JEUCTBYIOLIETO YTOJIOBHO-UCIOIHUTEIBHOTO 3aK0-
HOZATEeNbCTBA B 00JACTH HOPMATHBHOTO 3aKPEIUICHHS €0 MPUHIUIIOB OTHECEM TO, YTO 3aKOHOJATENh B CT. 8
YUK P® onpenenuin ux nepedeHb, HE pacKpblBasi IIpU 3TOM UX COIEPKaHUS.
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H.I'. Muzywesa

OPI'AH I'OCYJJAPCTBEHHOI PETUCTPAIIUU HEIBUKUMOCTMU:
PETPOCIIEKTUBA U COBPEMEHHOCTb

B cmamve paccmampusaemcs gonpoc ucmopuueckozo pazeumus op-
2aHa 2o0cy0apcmeeHHoll pecucmpayuu, Ha4uHds ¢ 00peoIOYUOHHO20 nepuooa
u 0o coepemennoz2o cmamyca. Bumecme ¢ mem, npocnescusaemcs 360110yus
NpasoomHOWEH UL, CBA3AHHBIX C pe2UCHPayUell HeOBUNCUMOCTIL.

Knrwuesvie cnosa: zocyoapcmeennas pesucmpayuu HeOSUNCUMOCHIU,
HeOBUICUMOCMb, OP2aH 20CYOAPCMEEHHOU peucmpayuu, Kaoacmp, yuem He-
08UICUMOCIUL.

I'ocynapcTBeHHas perucTpanus HeJIBIKMMOCTH (fajiee Mo TEKCTY - PerHCTPaIiisl) HCIOIb3yeTcs TocyaAap-
CTBOM, TPEXKJIE BCErO KaKk HHCTPYMEHT, 00eCIeYNBarOINil HaJe)KHOCTh TPaXKAAHCKOT0 000pOTa HEABUKUMOCTH.
Y10psi04eHHOCTh ¥ CTa0MIIBHOCTD JJOCTUTAIOTCS ITyTEM BHIHECEHUS CIIEJIOK M MHBIX JEUCTBHHI C HEZIBHYKUMOCTHIO
Ha IyOJIMYHBIA 0030p - 3a MpeeIibl HHTEPECOB OTACIBHBIX CTOPOH, a TaKkkKe (POpMHpOBaHUS 0CO00H, eTMHON HH-
(hOopMaITIOHHON CHCTEMBI, O3BOJISIONIEH TF000MY 3aMHTEPECOBAaHHOMY JIMIy ITOJY4aTh IOCTOBEPHBIC TaHHBIE O
MPaBOBOM CTaTyce TOrO MM MHOro o0bekTa. Oco000 posib B 3TOM MPOIECCE UTPAET OpTaH rocydapCTBEHHOU
perucTpanuu.

PaccMoTpuM B XpOHOJIOTHYECKOM TTOPSIIKE 0003PHMOE MIPOIILIOE - Ha KOTO B HAIIEH CTpaHE BO3JIATraINCh
(YHKIMH IO pETUCTPALMK U KaK MEHSUIOCH CO/IEPKAHUE TaKUX ()YHKIUH.

B nopeBomonnoHHBIN epHo] 3aKpeIuIeHHe IPaB Ha UMYIIECTBO OCYIIECTBIIIACh ITyTEeM UCIOIb30BAHUS
CHMBOJIMYECKUX NeWCTBUI. Hanpumep, npu npoaaxe goMa 310 nepeaada Kiouei. [7]

B Poccuiickoit umnepun (XIX B.) cnenku opopMisuiuch y HoTapuyca. BBon Bo BiaJjeHuEe UMYIIECTBOM
YAOCTOBEpsJICA CTapLIMM HOTapHycOM B YE3JHOM CYZE IO MECTY HaXOoKJIeHHsd uMyiecTBa. dopmupoBaics pe-
€CTp KPETOCTHBIX eI, I'lle PUKCHPOBaIach 3alKch O BBOJE BO BIIaJICHHE.

B 1892 r. ropuandeckuM cooOmiecTBOM ObLTa MPEIIPHHATA MOMBITKA MIEPEeHTH K OoJiee COBEPIICHHON pe-
rucTpanuu. PepaknyoHHas KOMHUCCHs, TIOATOTOBUIIA MTPOEKT BoTunHHOTO ycTaBa. B mpoekT ycraBa BKIIOUHIH
CHCTEMY BEIIHBIX MPaB U MEPEueHb CIICIHANTN3UPOBAHHBIX BOTYMHHBIX YUpexXIeHUH. IMEHHO 3TH yUpeKACHUS
JIOJDKHBI OBIIIM OCYIIECTBIISIT PETHCTPAINIO ITOCPEACTBOM BHECEHHS 3amucell B BOTYMHHBIE KHUTH. Ho no mpu-
YHMHE PEBOJIIOINH, TPOEKT BOTYNHHOTO ycTaBa HE CY)KJIEHO OBUIO IIPHHSTH.

I'paxxganckuii koneke PCOCP ot 1922 r. u ['paxnanckuii konekc PCOCP ot 1964 r. 3akpenuiiu ynocro-
BEPEHHUE CIIENIOK Y HOTapHyca C MOCIeAYyIONIel perucTpanyeil B MECTHBIX COBETaX.

Havano 1990-x r.: pyHKIMH perucTpaiii oCyeCTBISIIN pa3Hble OPTaHbl: 3TO U MECTHBIE COBETHI, U MECT-
HBIEe agMHUHHCTpaImy, a Takxe BTH, 3eMenbHbie KOMUTETHI. OCyNIECTBISUICS KaK TEXHUYECKHH ydeT 0O0BEKTOB
HEIBKUMOCTH, TaK U PErHCTPALUL.

C 31 suBaps 1998 r. mo 1 saBaps 2000 T.: co3gaercs cuctemMa yupexaeHui. OyHKIUU peTUCTpaliii BO3-
JIO)KEHa Ha TOCYapCTBEHHbBIE OPTaHbl —yUpeXICHUS IOCTHINH, TTOJKOHTPOJIbHEIE MuHiocTy Poccun. B ato ke
BpeMs, B paMKax Kaxjoro cyopekra Poccuiickoit denepanun co31atoTcsl €MHBIE PETUCTPALMOHHBIE OKpYyTa U
COOTBETCTBEHHO, B KQ)XXIIOM CYOBEKTE CO3aeTcs yUpexkIeHNe IOCTUINH C (prinaraMy B MyHUIIMIAIBHEIX 00pa-
30BaHMAX.[7]

Jo 2008 r. cuctema y4deTa HEJBIDKUMOCTH ObLIIa OTAETICHA OT CHCTeMBI peructpanun. CrcremMa rocyaap-
CTBEHHOI'0 TEXHUYECKOr'0 yueTa 3/laHUMH, IOMEIEHUH, COOpYKEHUH U CUCTEMA TOCYJapCTBEHHOIO KaJjacTpOBOrO
ydeTa 3eMeIbHbBIX YIaCTKOB (DYHKIIMOHUPOBAIIN KaK /IBE N30JUPOBAHHBIE APYT OT Apyra cUCTeMbI yueTa. [lepBas
n3 HuX ocymectBisiach BTHU, Bropas — ¢ 11 utonsa 2000 r. @epepanbHOl ciyk00i 3eMeTbHOr0 KagacTpa (mo3xe
HEOJTHOKPATHO HAMMEHOBAaHUE MEHSIIOCH) U 3eMEJIbHOW KaJaCTPOBOH MmamaTou.

ITepuon ¢ 2001 r. o 2008 r.: cucTemMa perucTparum, a TAaK)Ke CHCTEMBI ydeTa 3eMeNbHBIX yJaCTKOB U
00BEKTOB KalMTAIFHOTO CTPOUTENBCTBA CYIIECTBYIOT BCe Takke Mopo3Hb. DenepanbHOE areHTCTBO KaxacTpa
00BEKTOB HEIBIKUMOCTH (1ajee — POCHEIBIKIMOCTD) M TIOJIBEIOMCTBEHHEIE €if 3eMeNbHbIE KaJacTPOBBIE TMa-
natbl, PocTexuHBeHTapH3auus, Teppuropuaibubie BTU paboTarot aBToHOMHO.[7]

PocHensmxumocTs BeneT 3eMenbHblil kagactp, BTH npoBoaUT TEXHUUYECKUH y4ueT 31aHUH U COOPYKEHUN
0e3 CBsI3M ¢ CHUCTEMOH ydeTa 3eMeNbHbIX yuacTkoB. B 2004 r. mo Yka3y IIpesunenra Poccuiickoit denepanuu ot
9 mapta 2004 r. Ne 314 «O cucreme u CTpyKType (eepabHbIX OPTaHOB UCIIOJHUTEIILHOM BIIACTH» CO3AaeTCs

© H.I'. Murymesa, 2022.
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DenepanbHas perucTpallMoHHas ciIyx0a (nanee — Pocpeructpariys) KoTopast CTAaHOBUTCS 3aMEHOM CUCTEME yupe-
JKICHHUM I0CTULIMH, co3aHHbIX B 1998 1. Peructpanus B Beaenuu Pocpeructpamuu ¢ 1 ssuBaps 2005 r.

Iepuox ¢ 2008 r. mo 2013 1.: 0OBETUHSIOTCS CHCTEMBI YU€Ta HEABI)KUMOCTH, 3€MEIbHBIX YJaCTKOB U
COOTBETCTBEHHO TEXHUUYECKUE NAaHHBIE AKKYMYJIHUPYIOTCS B €IMHBIA FOCYJApPCTBEHHBIA KaJacCTp HEIBUKHMOCTH.
OpnoBpemenno commxaroress ET'PIT u [KH.

B 2008 r. mo Yka3y IIpesunenta Poccuiickoit @enepannu ot 25 nexadps 2008 . Ne 1847 «O DenepanbHOiA
ciyx0e TocyTapCTBEHHOM peruCcTpanny, KajacTpa u kaprorpadum» Ha 6a3e Pocpeructparmm obpasoBana Dene-
pajibHas Ciry>k0a rocyapcTBEHHOW perucTpaliiy, KagacTpa u kaprorpaduu (nanee — Pocpeectp). B mepcniextne
npeaIarajJoch OObeIMHEHHE M0 MPUHINIY «OJHOTO OKHA» CUCTEMBI Ka/JlaCTPOBOTO ydeTa M CUCTEMBbI PerncTpa-
1M T1IpaB U KapTorpaduu. Pocpeectp B 3T0 BpeMsi OCYIIECTBISAET MOJTHOMOYHS 110 PETHCTPALMU U Ka1aCTPOBOTO
yueTa 00bEKTOB HEIBKUMOCTH, YacTh U3 KOTOPBIX M03ke OyneT nepenana denepansHol KagacTpoBoil nanare.

[epenaua apxuBoB BTU B Pocpeectp n nepepava GpyHKIHMIH 110 OCYHIECTBICHUIO KagacTpoBoro yyera de-
JiepalibHOM KaJacTpoBoil manarte npoBoamiack 10 1 staBaps 2013 r. K 2013 r. ¢popmupyercst oObeiMHEHHAs CH-
CTeMa KaJacTPOBOTO ydeTa OOBEKTOB HEIBIKUMOCTH. CBEAEHHS O KaJaCcTPOBOM y4eTe BHOCHIINCH B TOCyIap-
CTBeHHBIN Kanactp HenBmxkuMocTH. C 1 saBaps 2013 r. paboTHI IO MOATOTOBKE TOKYMEHTOB IJISI KaJacTPOBOTO
ydeTa 00BEKTOB HEBIDKMMOCTH OCYIIECTBIISIOT KalaCTpOBBIC HHXKEHEPHI. B 310 Bpems opmupyercs npodeccu-
OHAJIFHOE COOOIIECTBO KaJaCTPOBBIX MHXKEHEPOB, OTPA0ATHIBACTCS M HAJIA)KUBAETCS B3aMMOIEHCTBHE OPTaHOB
pETUCTpaLMHY IPaB, OPraHOB KaJaCTPOBOTO y4eTa U KaJaCTPOBBIX HHKEHEPOB U YTO HEMAJIOBAKHO - PA3BUBAETCS
3JIEKTPOHHBIN JOKYMEHT0000poT. KasacTpoBslii HH)KEHEP CaMOCTOSATEIBHO HAINPABIIAET B 3JIEKTPOHHOU (opme
JOKYMEHTBI 7S KaaCTPOBOTO ydeTa 00BEKTOB HEABM)XKUMOCTH B OPTaH KaaacTpoBoro ydera. [7]

C 2009 r. pa3BuBaeTCsl aKTUBHBIIA Npolecc M0 00bEANHEHUIO JIBYX CUCTEM (KaJacTpa M PETHCTPALUH).
MHuHHUCTEPCTBOM SKOHOMHYECKOTO pa3BuTHs Poccuiickoit Penepannu pa3padborana u yreepxaena KoHuemnms
CO3JJaHUs eIMHOI (eqepalbHOM cUCTEMBI B cepe rocyIapCTBEHHOM PEerucTpaluy npaB Ha HeIBUKUMOCTb U TOC-
YAApCTBEHHOTO KaIaCTPOBOTO yueTa HEJIBIKUMOCTHU.[S5]

C 2014 r. o 1 suBaps 2017 r. Ha ocHoBaHuu Konnenuuu ®enepansHoi 1ieneBoi nporpaMMel «Pa3sutue
eIMHOW TOCYZAapCTBEHHOW CHCTEMBI PETHUCTPAIMH TpaB M KaJacTPOBOrO ydera HeaprokumocTu (2014-2019
rosl)» 1 npuHsAToro B 2015 r. @enepanpHoro 3akoHa ot 13 mtomns 2015 1. Ne 218-D3 «O rocynapcTBeHHO# peru-
CTpaluy HEIBIKUMOCTHY (ajee — 3aKOH O FOCYAapCTBEHHON peTrHCTPaIlii HEABKUMOCTH) HIET MOJrOTOBKA K
CO3JIaHHIO €JUHOTO pEECTPA.

ITo uroram MHOTOMIETHEN TOATOTOBKH ¢ | stHBapst 2017 T. (C BCTYIUIEHUEM B CHITY 3aKOHA O TOCYIAPCTBEH-
HOMW perucTpaIyy HeJBIKUMOCTH): OKOHYATEIIbHO 0OBEAMHEHBI CHCTEMA PETUCTPAIMK U CUCTEMAa TOCYAapPCTBEH-
HOTO KaJacTPOBOTO y4eTa HeJBHKMMOTO MMYILECTBa, Co3AaH ENMHBIN rocy1apCTBEHHOTO peecTpa HEeIBIKUMO-
ctu (nanee — EI'PH). EI'PH 310 cBOZ 1OCTOBEPHBIX CBEIEHHUH O HEIBUKUMOM UMYIIIECTBE, 3apETUCTPHUPOBAHHBIX
IpaBax Ha HEJBIKUMOE MMYIIECTBO U MPaBOOOIaTaTeIsIX.

3aKOHOM O TOCYJapCTBEHHOM perucTpanyy HeIBHKMMOCTH MPEAYCMOTPEHO, YTO TOCYJapCTBEHHBIN Ka-
JIaCTPOBBIN yueT, rocyiapCTBEHHas peructpanus npas, Benenue EI'PH u npenocraBienue cBeneHuid, coaepxa-
IIUXCS B YKa3aHHOM PEeecTpe, OCYIIECTBILIFOTCS YIIOJTHOMO4YEeHHBIM [IpaBnuTensctBoM PO (enepansHbIM opranom
WCTIOJIHUTENILHOM BIACTH W €T0 TePPUTOPUAILHBIMU OpraHaMH. 3aKOHOM BBEIECHO COKpalleHHOe 0003HadeHHUE
"opran peructpanuu npas". Takum opranom cranoButcst Pocpeectp. Pocpeectp ocyuiecTBiisier CBOIO A€ATENb-
HOCTb HEMOCPEICTBEHHO U Ye€PE3 CBOM TEPPUTOPHANIBHBIE OPTaHBL, a TAKXKE [0JIBEIOMCTBEHHBIE OPTaHU3ALMU BO
B3aUMOJICHCTBUM C IPYrMMH (elepaabHbIMU OpraHaMH HCIIOJIHUTENILHON BJIACTH, OpraHaMH HCIIOJIHHUTEIHHOU
BJ1acTH cyOBbekToB Poccuiickoit denepannn, opraHaMi MECTHOTO CaMOYIIPaBJICHHUS, O0IIECTBEHHBIMHU 00bE IHHE-
HUSIMH ¥ HHBIMH OpTaHU3aluaIMH. [2]

ITomHOMOUMS Pocpeectpa ompeneneHs! B 3ak0HE O TOCYAAPCTBEHHON PETHCTpalM HEABMKHUMOCTH U B
IToctanosnenun [IpaButensctBa PO ot 01.06.2009 Ne 457 (pen. ot 30.06.2022) "O denepanbHOii ciyx)0e rocy-
JApCTBEHHOM perucTpanuy, KajacTpa u kaprorpadun’. B wactHocTH, PocpeecTpa: mpuHUMAaeT 3asBISHHUS O TOC-
yAapCTBEHHOM KaJacTPOBOM y4eTe H (W) TOCYJapCTBEHHOH PEeruCTpaIliy IIpaB, IpOBepseT JOKYMEHTHI U HaJIH-
YHe COOTBETCTBYIOIINX MPAB y 3aBUTEIIS, OCYIIECTBISIET FOCYIapCTBEHHBIN KaJacTPOBBINA yUET U TOCYIapCTBEH-
HYIO perucrparnuio npas, Beaer EI'PH, npuaumaer Ha yueT Gecxo3siiHble HEJIBH)KUMBIEC BEIH, BEIET PEECTPHI:
KaJaCTPOBBIX HHKEHEPOB, FOCY1apPCTBEHHBIX PErUCTPATOPOB MIPAB, CAMOPETYIUPYEMBIX OpPraHU3aLnil KalacTpo-
BBIX MHXXEHEPOB, CAMOPETYJINPYEMBIX OPraHU3aIMH OLIEHIIUKOB.[5]

[MoxBoxs urory, ciieayer oOpaTUTh BHUMaHKE, YTO B TEKyILlee BpeMsi 00beM IOJIHOMOYHH Y OpraHa pert-
CTpallMy HAMHOTO IMpE TI0 CPAaBHEHHUIO C OJIHOMMEHHBIMH OpraHaMH, CYIIECTBOBABIIMMH paHee. ITO 00ycIoB-
JIeHO TpeOOBaHMSIMH COBPEMEHHOTO TPaKAaHCKOTO 000p0Ta HEIBIKMMOCTH, HApaOOTaHHON IMPAKTUKON MO MpHU-
MEHEHHIO TIPaBa, 3BOIONNEH MPaBOOTHOIICHUH, pa3BUTHEM HHCTUTYTA PETUCTPALINH, PaCIINPEHNEM Kpyra cdep,
KOTOpBIE 0XBAYEHBI JACATEIbHOCTHIO OpraHa roCyIapCTBEHHON pPEeruCTpaIi.

B mepcriekTuBe 0YEBMAHO, YTO W Jlanee, C AMHAMUYHBIM Pa3BUTHEM IIPABONMPHUMEHHUTEIBHON MPAKTHKH U
pacumpeHreM MpaBOOTHOLICHNH, BOSHUKHET HEOOXOIMMOCTh JalbHEHIIIET0 COBEPIICHCTBOBAHNS PETUCTPAIINH,
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KaK HallpuMmcep, yIydllieHUue CII0CO00B 1 MCTOIOB 3alllUThI npaBoo6naz[aTeneI7I, YTO B CBOIO O4Y€pE€Ab HCHIOCPECA-
CTBCHHO IIOBJIMACT HA CTATyC U NOJITHOMOYMA OpraHa perucrpaiuu.
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IO.E. Muxaiinoesa

HAKA3ATEJIbHASA ITPABOBASI IIOJIMTUKA
B POCCUUCKOU ®EJEPAIIUN

Cmamuws noceawena npobneme uncmumyma vakazanus. Aemop pac-
cmampugaem 0CHO6HblEe HOPMAMUBHO-NPABOGble NOOX00bl K PecyiupoSaHuio
amozo gonpoca.

Knrouesnie cnosa: npaso, pecynuposanue, HakasaHue.

IIpaBoBas moauTHKa — 0co0ast opMa BBIPAKCHUS FOCYIAPCTBCHHOM MOJIUTUKHU, CPEIACTBO IOPHIUUCCKOM
JIETUTHMAITNH, 3aKPETUICHNS U OCYIIECTBICHHS TIOJTUTHIECKOTO Kypca CTPaHbl, BOIH €€ O(QUIHATBHBIX TUAECPOB H
BJIACTHBIX CTPYKTYp. Byaydn oco3HaHHOW, KOHCONMANPOBAHHOH, 9Ta IMOJUTHKA BOILIOIIACTCS MPEXKIE BCETO B
3aKoHaX, KOHCTUTYIIX, KOIeKcaX, APYTHX OCHOBOMOJATAIOMINX HOPMATHBHO -TIPABOBEIX aKTaX, HaIpaBJicHa Ha
OXpaHy W 3aIUTy JaHHOTO COIMAJbHOTO CTPOs, Pa3BUTHE U COBEPIICHCTBOBAHUE OOMICCTBEHHBIX OTHOIICHHM.
[

HakasarenpHas mpaBoBasi MOJMHTHKA — HAYYHO OOOCHOBAaHHAs, TOCIEAOBATENbHAS M KOMIICKCHAS Jes-
TEJIHHOCTh TOCYAaPCTBEHHBIX U HETOCYIAPCTBEHHBIX CTPYKTYP MO JajbHEHIIeMy pa3BUTHIO CUCTEMBI IPABOBBIX
HaKa3aHW ¥ I0PUANIECKON OTBETCTBEHHOCTH, [0 COBEPIIIEHCTBOBAHUIO OTAENIbHBIX BHIOB HaKa3aHUs, M0 yCTa-
HOBJICHHIO 3()()ESKTUBHOT'O MEXaHU3Ma IIPUMCHEHUS MPABOBBIX HAKA3aHHUU Ha MPAKTUKE.

ITpuHIMIIBI HAKA3aTENBHOU IIPABOBOM MOJIUTUKHU

OO61enpaBoBbIe MPUHITHUIIBI

1. [TpuamMn 3akoHHOCTH. OCHOBOH METBI0 JAHHOTO MPHUHITUIIA SBJIICTCS HEYKIOHHOE COOIOIEHIE U TOY-
HOC WCITOJTHCHHE 3aKOHOB U MOJI3aKOHHBIX aKTOB BCEMH OpPTraHAMH, YUPEKACHUSIMHI U JOJDKHOCTHBIMU JIHIIAMH,
UCTIONHAIOMINMHA Haka3aHue. PakTrl 0€33aKOHUSA B MECTaX JIMIICHHS CBOOOIBI IMEIOT TOBHIICHHYIO 00IIIECTBEH-
HYIO OIIACHOCTb, IIOCKOJIBKY CIIOCOOCTBYIOT POCTY PEUUANBHON MPECTYITHOCTH.

2. Mpuaun rymann3Ma. [Ipesxxe Bcero, OH BEIpaXKaeTcsi B TOM, YTO OOIIECTBO HE OTKAa3BIBAETCS OT Tpe-
CTYITHHKA KaK OT CBOETO WICHA, & CTPEMHUTCS HCIIPABUTh €TO.

['ymMaHU3M TIPOSIBISIETCS B CIPABEUIMBOM OTHOIIEHUH K OCYXICHHBIM, YBaXCHHH UX YECTH W JJOCTOUH-
cTBa. VcronHeHre HaKa3aHUN HE UMEET 1ENbI0 MPUYMHEHNE PU3NIECKUX CTPaJaHUi WM YHI)KEHUE IOCTOWH-
CTBa YeJIOBEKa.

MexoTpaciaeBble IPUHIIMIIBL

[Mpuniun guddepeHanuy ucoiHeHus Hakazauuid. [Ipuniun nuddepeHuanu oTpaxkaeT HeooXo, -
MOCTbh paclpeesieHus] Bceld MacChl OCYXJICHHBIX Ha OJTHOPOJIHbIE KaTErOPHH MO BUAAM UCIPABUTEIHHBIX yUupe-
JKIECHU.

[IprHOMD WHAWBUAYAIN3allUN BEIPAXKAETCs B TPEOOBAHUH JKECTKOTO HMHAMBHIYAIBHOTO MOIXO0MA K KaX-
JIOMY OCYKIICHHOMY, T. €. B BEIOOpE HY>KHBIX IMEHHO TAaHHOMY OCY>KICHHOMY Mep BIIHSHUS.

OTpaciieBbie IPUHITHITEL

[IprHOMD panroHaIHHOTO MPUMEHEHHS Mep MPUHYKICHUS, CPEICTB UCTIPABICHUS W CTUMYITUPOBAHHS UX
3aKOHHOTO TIOBEJICHUSI TJIACUT, YTO HAKa3aHME JJOHKHO HE TOJNBKO KapaTh, HO U UCTIPABIATh, BOCITUTHIBATH OCYXK-
JICHHOTO.

Takum o6pazom, A7l peann3aliuil IPUHIMIIOB HEOOXOIUMO HCIIOTHEHHUE TIaBHOH 3agauu. OCHOBHOM 3a-
Jladei 00IIeCTBEHHOTO BO3ICHCTBYS, KaK U APYTUX CPEJICTB UCIIPABIICHHUS, SBJISIETCS MOBBIIeHUE () (HEKTHBHOCTH
JIEATEBHOCTH aIMUHUCTPAIINN UCTIPABUTEIBHBIX YUPEKIECHUH, HAPABICHHON Ha JOCTIIKEHHUE Ieieil yroJoB-
HOTO Hakazauus. [1]

Lenr HakazaTeabHON NOTUTUKU

Cornacho cratbe 3.1. KoAIl

AJIMUHUCTpPaTUBHOE HaKa3aHUE SIBJISETCS YCTAHOBJIEHHOM TOCYJapCTBOM MEPOM OTBETCTBEHHOCTH 3a CO-
BEpIICHNE aIMUHUCTPATUBHOIO IPABOHAPYIIEHHS U IPUMEHSIETCS B LEJISIX MPEAYNPEKICHUS COBEPILIEHHUS] HOBBIX
MPaBOHAPYIIEHHUH KaK CAMHUM TPABOHAPYIIUTEIEM, TaK U APYTUMHU JuliaMu. [2]

CornacHo cratbe 43 YK PO

Hakazanue npuMeHseTCs B IENIIX BOCCTAHOBJICHUS COITMATIBHOM CTIPaBEIJIMBOCTH, a TAKXKe B IENIAX HC-
MPABJIEHHS OCYXKIEHHOTO M IPEIYIPEKIEHUS COBEPLIEHUS HOBBIX IpecTyIuieHuid. [3]

IIpaBoTBOpUECcKas popma peanuzanuu

© 10.E. Muxaiinosa, 2022.
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B ntone 1996 rona denepanbubM 3akoHOM OT 13 nionst 1996 rona  Ne 64 — d3 ObuT MPUHAT YrOJIOBHBIH
kozekc Poccuiickoit @enepannu (nanee mo texcry — YK P®), koTtopsiit Betynun B feifcteue ¢ 1 sHBaps 1997
roga. Onaolt w3 3agay YK P® cormacHo ctatke 2 ABISIETCSA OXpaHa OOMIECTBEHHOTO MOPSAIKa U 00IIeCTBEHHON
Oe3omacHocTy. [4]

C momenta npussaTust YK PO 3akoHOmaTenpcTBO B chepe oxXxpaHbI 0OIIECTBEHHOTO MOPSIKA H OOIIECTBEH-
HOHM 0€30I1aCHOCTH, COBEPILICHCTBYETCS.

C 1997t mo mapt 2002 . B ['ocynmapcreennyto Jymy @enepansrnoro Cobpanuns PO GpI10 BHECEHO CBBIIIE
160 3aKkOHOIPOEKTOB, KacaloIIMXCsl U3MEHEHUs U AonoiaHeHus okoio 200 crateit Konekca, n3 HUX B IEpBOM 4Te-
HHUH OTKJIOHEHO 30 3aKOHOIPOEKTOB, CHATO ¢ paccMoTpeHus 40 u npuHATO 19 3aKOHONIPOEKTOB.

[punsteie GenepanbHble 3aKOHBI HOMOTHUIN Kogeke ceMblo HOBBIMHU cTaThsimH, B 50 cratei (B 14 crareit
OO0meit yactu u 36 crateit OcoOeHHOW YacTH) BHECEHBI N3MEHEHHS U JOIIOJIHEHHSI.

B nexabpe 2003 r. YK P® 1996 r. noasepres cepbe3HBIM U3MEHEHUSIM.

3HaunTeIbHbIe H3MeHEeHus Oblin BHeceHbI B YK P® denepanbubiM 3akoHOM OT 27 mroist 2006 1. Ne 153-
@3 B cr. 12, 20, 37, 75, 205, 205.1, 208, 277; pa3n. V mononaeH 1. 151 «KoHduckanus nmymiecTBay, BBeJcHA
HOBas cT. 2052, a taxke DenepanbHpM 3ak0HOM 0T 30 nexabpst 2006 r. Ne 283- D3 ycuieHa yroloBHasi OTBET-
CTBEHHOCTb 32 TIOBPEXACHUE U pa3pyuieHrne Hedrenposoaos (cT. 158, 175, 215.3).

Tax, 3a mepuon ¢ 2010 mo 2014 r. 6put0 MpHHEATO 93 DenepaabHBIX 3aKOHA, HAIIPABICHHBIX HA BHECCHUE
W3MEHCHUH B YTOJIOBHEIH 3aKkoH. Tak, Harpumep, Tonpko DenepanbHBIM 3akoHOM OT 7 mekadps 2011 1. Ne 420-
@3 6b110 BHECEHO 29 namenenuit B O0uryto u 417 B Ocobdennyro yactu YK PO.[5]

Ha ceromusiinauii nens B Poccuiickoii @enepalinu ak THBHO BeIETCS paboTa 10 yCOBEPIICHCTBOBAHHUIO yro-
JIOBHOTO 3aKOHO/IaTeNbCTBA. [laHHas paboTa HampaBieHa Ha YIIPOUYHEHHE IPUHIUIIOB 3aKOHHOCTH, TIOCIIEAYIOIIeH
TYMaHM3aLUU U UHIUBUAYATU3UPOBAHUU YTOJIOBHON OTBETCTBEHHOCTH M HaKa3aHUA C COOMIOJCHHEM YCTaHOB-
JICHHBIX NPUHIUIIOB YTOJOBHOTO MIPaBa.

[TpaBonpumeHuTenbHas Gopma pearu3anum

B HacTosiiee BpeMs B Halllel CTpaHe AeUCTBYIOT IBa MOPaTOpHs: HAa MPUMEHEHHE CMEPTHOM Ka3HU (ycTa-
HoBiIeH Yka3oM IIpesunenta PO ot 16 mast 1996 r. Ne 724 «O nmo3TanHOM COKpaIlleHUH IPUMEHEHUSI CMEPTHOU
Ka3HHU B CBS3M C BXOkAeHHeM Poccuu B coBer EBponbi») [6] u Ha BeIHECEHHE CMEPTHBIX IPUTOBOPOB (BBEACH
pemenmsamu Korncrurynnonnoro Cyna P® — IMoctanosnenue ot 2 ¢erpanst 1999 r. Ne 3-I1 [7] u Onpenenenue
Koncruryuuonuoro Cyna PO ot 19 Hosops 2009 r. Ne 1344-O-P[8].

OTnpaBHOM TOYKON OTMEHBI CMEPTHOH Ka3HH B Poccuu mocmyxwuio IlocranoBnenne KoHCTUTYIIMOHHOTO
Cyna P® ot 2 depans 1999 roma, mpoBO3rIIaCHBIIIEE MOPATOPUI HA BHIHECCHHE MPUTOBOPOB, HA3HAYAOIIMX
CMepTHYIO Ka3Hb. B ocHOBY npuHsaTus [locTaHoBNEHHS OBIIO MOJI0KEHO KOHCTUTYIIMOHHOE MIPABUIIO O PACCMOT-
PEHHU JIe, IO KOTOPEIM BO3MOXHO BBIHECEHHE CMEPTHOTO MPUTOBOPA, CYJIOM C NMPHUCSKHBIMH 3aCEAATENIIMHU, HO
KOTOpBIE HA MOMEHT BbIHeceH!s [locTaHoBIIeHHs (pyHKIIMOHUPOBAIH JIMLIB B JecsiTh cyObekTax Poccuiickoit de-
nepari. TakuM 00pa3om, Ha MOJABIISAIONIEH YacTH TEPPUTOPUH HAIIIETO TOCYAapCTBa OTCYTCTBOBAIN YTOJIOBHO-
IpoIieccyaabHbIe TapaHTHH CYAeOHOM 3aIUTHI TpaBa KaXKA0T0 Ha )KHU3Hb.

B Ilocranosnenun Koncrurynuonnoro Cyna P® 3akperusuiocs: «Ilocne npunstus Koncrutyuuu Poc-
cuiickoit Penepanuu Mpouuto Goiee MATH JIET, T.€. CPOK, JOCTATOUHBIH JUIS BBITOJHEHHUS 3aKOHOJATENeM TTpe-
MHICaHMs ad3ana nepBoro IMyHKTa 6 ee paszesa BTOPOro «3aKI0UNTeIbHbIC U IIEPEX0AHBIE MTOJI0KEHHS» O TIPHHS-
THH (heIepaTbHOTO 3aKOHa, 00ECIIeYNBAIOIIETO Pean3aliio 3aKperuieHHoro crathet 20 (acts 2) Konerurynuu
Poccuniickoii @enepannn nmpaBa 0OBUHAEMOTO B IPECTYIUIEHHH, 32 COBEPIIEHHE KOTOPOTO YCTaHOBJIEHA CMEPTHAS
Ka3Hb, HA PACCMOTPEHHUE €TO0 JieNla CYZO0M C yJacTHeM HPHUCSHKHBIX 3acefareseii». JJaHHbIH mocku1 peanoarai
OIIEHKY JIeATEeIbHOCTH 3aKOHOAATEILHOTO OpraHa, KOTopas JoJbKHa Obl1a OBITh HaIlpaBlieHa Ha 0OecieueHue pas
u cB0o0OOJI yenoBeka U rpaxkaanuHa. OHaKo mapiaaMeHT IpeHeOper pa3sBUTHEM KOHCTUTYLHMOHHBIX IeNlel, n3-3a
4ero KakIpIii 0OBUHSAEMBIH B IPECTYIUIEHUH, 32 COBEPIICHHE KOTOPOTO YCTAHOBICHO HAKa3aHHE B BUJIE CMEPTHOMN
Ka3HH, HE MOT PaCCUUTHIBAThH HA PEAJIM3AIIMIO CBOETO IIPaBa Ha PaCCMOTPEHNUE JeTia CYAOM MIPUCSKHBIX. B pe3yib-
tate Korcrurynuonnsiit Cyx PO chopmymnupoBan oOmuii BEIBO, B COOTBETCTBHU C KOTOPHIM B HHOM COCTaBe
POCCUHCKHI CyZl HE MOKET BBIHOCUTh CMEPTHBIN IIPUTOBOP.

OpnHako, npuHUMas mogooHoe pemenue, Koncrurynuonnsiit Cyn P® npeaycMoTpen JUIb OTCPOUKY pe-
IIEHWs KOHCTUTYIIMOHHON npoOusiembl. Jlata co3maHusi CyJ0B IPUCSDKHBIX Ha Bceil Teppuropun Poccuu Oblina
omnpezenena — | saBapst 2010 roga (mocneguuii CyObeKT, TA€ JOIKEH OBITh CO31aH Takoi cyn — YeueHckas Pec-
nmy6nuka). IMeHHO nmosToMy, HakaHyHe, BepxosHusiit Cyn Poccun obparuics B Koncrutymmonnstit Cyn PO 3a
COOTBETCTBYIOIINM pa3bsicHeHHeM. Mitorom obpamenus crano Onpenenenne ot 19 Hos6ps 2009 roxa.

B cBoem pazwsacusromem pemennu Korcturynuonssiii Cyn PO ormernin, 9To €ro mepBUYHOE MOCTAHOB-
JieHne ObUTO TIPHHATO B PaMKaX «PasyMHOU CAEPKaHHOCTHY, KOTOPOH HEOOXOIMMO PYKOBOACTBOBATHCS IPH OT-
pakeHHH TeX 00CTOSTENBCTB, KOTOPHIE HMEIOT BaXKHYIO OOIIECTBEHHYIO OICHKY.
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Xortenock OBl yKa3aTh Ha HEKOTOpPHIE 3HAKOBBIE MOMEHTHI, 3aj0)keHHbIe B Omnpenenenun ot 19 Hos0ps
2009 roga. Bo-nepBbIX, KOHCTaTHPYETCs, UTO B MEXKTYHAPOJHOM HOPMOTBOPUECTBE CYLIECTBYET YCTONUMBAs TEH-
JIEHIIMs K OTMEHE CMEPTHOM Ka3HU. Bo-BTOPBIX, clleNaHa CChlIKa Ha MO3HMLUIO TIaBbl TOCYAApPCTBA, B KOTOPOU
OTMEHa CMEpTHOW Ka3HM Ha3BaHa «CEPhE3HBIM 00s3aTenbcTBOM» Poccmm (orpaxena B Ilocmanum IIpesmnenta
Poccuiickoit ®enepannn Oenepansromy Cobpannto ot 30 mapta 1999 r.). B-tpeTpux, otmeuaetcs: «ToT dakr,
yto [IpoTokon Ne 6 1o cux mop He paTnHUINPOBAH, B KOHTEKCTE CIOKUBIIUXCS IPABOBBIX PEaMii HE MPETIAT-
CTBYET NMPU3HAHUIO ETO CYIIECTBEHHBIM 3JIEMEHTOM IMPAaBOBOIO PErYIMPOBAHM [TPABa HA KU3HbY.

Oto o3HaudaeT, uTo Koncruryuonnsiit Cyn Poccun pa3aenseT npaBo Ha KU3Hb — NIPaBO 4eJI0BeKa, HOCS-
iee yHUBEpCAJbHBIM XapakTep, U OTpacieBOe KOHCTUTYLMOHHOE MIPAaBO Ha JKU3HB, 3aKperisieMoe cratheil 20
Koncrurynuu PO®. B-uerBepthix, Koncturynuonssiii Cyn PO chopmynnpoBan Hanuune yCTOMYMBBIX rapaHTHH
npaBa He ObITh NOABEPTHYTHIM CMEPTHON Ka3HU.

JoktpuHanbHas (hopma pean3aniy NpaBOBOW TOJIUTHKA

B coBpeMeHHBIX YCIIOBHUSX €CTh HACTOSITEIbHAs HEOOXOIMMOCTh B ()OPMUPOBAHMH KOHLENIMH HaKa3a-
TENBHOW roCy1apCTBEHHO-TIPABOBOM MOJIUTUKH, O] KOTOPOH MOYKHO ITOHMMATh CHCTEMY TEOPETHYECKHUX IMOJIO-
JKEHUH, COJlep KaINX [IeJH, 33a4H1, CPEACTBA, IPUHINIIBI, HPHOPUTETHI, (POPMBI PEATU3ANI CHCTEMBI TIPAaBOBBIX
HaKa3aHUH B coBpeMeHHOI Poccun, myTn nosbimeHus ee 3 (HEKTUBHOCTH B IIETIOM.

OcHoBHas 331a4a (HOPMHUPOBAHUS KOHIIEIIIIH MOJIUTHKH B chepe MpaBOBOTO HaKa3aHUS CETOIHS 3aKIIO-
yaeTcs B 00eCIe4eHNH CHCTEMHOTO M Hay9HO 0OOCHOBAHHOTO BUACHHS MPOOJIEMBI OIIEPEIKAIOIIETO PA3BUTHS CH-
CTEMBI OXpaHbI IIpaBa, B CO3JaHWU HICHHO-TEOPETHIECKOro (pyHIaMeHTa pealn3alnud KapaTedbHOW (QyHKIUH
Poccwuiickum rocyaapcteom. [9]

MOXHO NPeIIoKUTh CICAYIOIIYIO CTPYKTYPY YKa3aHHOHN KOHIETIIIUU

Bo BBeeHMH CTOHUT U3N0XKUTH XapaKTEPUCTUKY COBPEMEHHOI'O COCTOSIHHUS CUCTEMBI HaKa3aHUM B POCCHH-
CKOM 3aKOHOJATENIbCTBE U MPAKTUKU €€ MPUMEHEHUS C YKa3aHHEeM IO3UTUBHBIX M HETaTUBHBIX TCHJCHIIUH B ee
Pa3BUTHH, ONPEICIICHUEM OCHOBHBIX KOJIMYECTBEHHBIX M KAUECTBEHHBIX MapaMETPOB, «IIPOOIEMHBIX 30HY.

OCHOBHYIO YacTh KOHIEIIIMK NPABO3AIIUTHON MOJUTHKY MOXKHO HOJETUTh Ha HECKOJIBKO KPYIHBIX pa3-
JIENIOB:

- o0mmue Havana Haka3aTeNbHON ITOJIUTHKHY;

- coZiep’KaHHe KapaTeNbHO-IIPABOBON NOTUTUKH;

- OCHOBHBIC HAIpPAaBIICHUS ITOJUTHKU TOCYAapcTBa B chepe MPaBOBOTO HAKA3AHMUS;

- MPEATIOKEHUS 0 COBEPIICHCTBOBAHUIO CHCTEMBI IPAaBOBOIO HaKa3aHMs B 3aKOHOJIATENLCTBE Poccuii-
ckoii denepanuu;

- IPUOPUTETHI Pa3BUTHSI CUCTEMBI HaKa3aHUs B 3aKOHOJATEIbCTBE CyObeKkTOB PD;

- METO/IMKa ompe/ieNieHns 3 GEKTUBHOCTHU JISHCTBUSI CHCTEMBbI IPABOBBIX Haka3aHuil B Poccun.

HewictByromem YK P® cucrema HakazaHUN COOTBETCTBYET OCHOBHBIM OOIEMHUPOBLIM TEHACHIIUSAM pa3-
BUTHSI YTOJIOBHOTO IpaBa, MPEAyCMaTPUBAIOLIIM CMATYCHHE HaKa3aHUs 3a IPECTYIUICHH, He IIPEACTaBIIAIONINe
3HAYUTEIbHOM 00IIIECTBEHHOMN OMIACHOCTH, U €T0 Y)KECTOUCHHUE 3a HanboJiee ONacHbIe MPECTYITHBIC IeSTHHS.

IIpu 5TOM B Halel cTpaHe BechbMa paclpOCTPaHEH HHCTUTYT YCIOBHOTO ocyxaeHus. B Poccuu cynel 3a-
4acTyH0 CKJIOHHBI MOAJEPKHUBATH TOUKY 3PEHHs, JOMYCKAONYI0 MPUMEHEHUE YCIOBHOIO HaKa3aHWs K JIUIAM,
COBEPUIAIOIINM TKKHE MPECTYIUICHUS. A M3IHIIHASA TYMaHHOCTb CyJJOB HE CAMBIM JIyYIIUM 00pa3oM CKa3bIBa-
ercst Ha 3P (HPEeKTUBHOCTH YTOJIOBHOM HOINUTHKH.

Taxoke mpobieMHoit ocraercst mpobnema amuaucTur. [1pu pemenny Bonpoca 06 00bSIBICHUN €€ OTHOH 13
TJIaBHBIX NPOOJIEM SIBIISIETCS AHAIM3 TOTO OOIIECTBEHHO-TIOMUTHYECKOTO PE30HAHCa, KOTOPBIM MOBJICYET 3Ta akK-
ust. bonee Toro, aMHUCTHSI MOXKET CTaTh KPUMHUHOTEHHBIM (pAKTOPOM B TOM CIIy4ae, €CIM 00bsIBICHHE e MPU00-
PETET CUCTEMHBIN U IIPOTHO3UPYEMBIH XapakTep.

Jis noBeimeHust 3¢ (heKTHBHOCTH MPUMEHEHHS YTOJIOBHOTO HaKa3aHMs TPeOyeTcsl IepecMOTp KPUTEPHEB
OOBSIBIICHUS] aMHUCTHH U Pa3pabOTKa HOBBIX MTPABHII HCIIOTIH30BAHUS TaHHOTO HHCTUTYTA YTOJIOBHOTO ITPaBa.

Takum 00pa3oM, MOKHO CHENaTh BBIBOJ O TOM, YTO Ha CETOAHSIIHUN JeHb B Poccuiickoii demeparuun
AaKTHUBHO BejeTCs paboTa M0 yCOBEPIIEHCTBOBAHUIO YTOJIOBHOTO 3aKOHOIATENIBCTBA.

OcHoBHas 331a4a (HOPMHUPOBAHUS KOHIIETIIIMH MOJUTUKH B chepe MpaBoBOTr0 HAKa3aHMs CETOJIHS 3aKJIIIO-
yaeTcs B 00ecre4eH!H CHCTEMHOTO U HayYHO 0OOCHOBAHHOT'O BUAECHHS IPOOJIEMBI OIIEPEKAIOIIET0 Pa3BUTHS CH-
CTEMBI OXpaHbI IIpaBa, B CO3JAaHWU HJICHHO-TEOpETHYEeCKOro (GpyHIaMeHTa peain3aluy KapaTedbHOW (QyHKIUH
Poccuiickum rocynapcreom.[10]
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2."Konekc Poccuiickoit @eneparun 06 aAIMUHACTPATUBHBIX MpaBoHa-pymieHusix" ot 30.12.2001 N 195-®3 (pex. ot
30.12.2020) (¢ u3M. u gom., BcTyIl. B cury ¢ 28.01.2021)

3."Vronosusiii koaekc Poccuiickoit @epepanuu” ot 13.06.1996 N 63-D3 (pen. ot 30.12.2020)

4.®enepanpHblil 3aK0H "O BBeJeHNUHU B JAeHCTBHE YT0JI0BHOTO Koaekca Poccuiickoit @enepanuu” ot 13.06.1996 N
64-03 (mocaenHss pe-TaKuus)

5.0enepanbHblil 3ak0H "O BHECCHUU U3MEHEHHI B YTOJIOBHBIN KoJieke Poccutickoit deneparviv 1 OTACIBHBIC 3aK0-
HopmaTenbsHble akTel Poceniickoit @eneparnm” ot 07.12.2011 N 420-D3 (ocnenHss pe-IaKIis)

6.VYka3 IIpesnnenra Poccuiickoit @enepannu ot 16.05.1996 r. Ne 724

7.0 mo3TanHOM COKpAIeHUH IPUMEHEHHs CMEPTHON Ka3HH B CBA3MU ¢ BXxoxaeHneM Poccun B CoseT EBporbt

8.ITocranosnenne Kouncruryunonnoro Cyna PO ot 02.02.1999 N 3-I1 "Tlo meny o npoBepke KOHCTUTYLHOHHOCTH
nojoxeHui crate 41 u wactu Tperhet cTathu 42 YIIK PCOCP, mynkroB 1 u 2 [loctanosne-uus Bepxosroro Cosera Poc-
cuiickoit deneparun ot 16 utons 1993 roxa "O nopsiake BBegeHus B neictBre 3akoHa Poccuiickoit dene-panuu "O BHECEHUN
n3MeHeHui U gononHenui B 3akoH PCOCP "O cynoycrpoiictBe PCOCP", YronosHo - nponeccyanpssiil kogekc PCOCP,
VYronosusii kopexkc PCOPCP n Kogekc PCOCP 06 agqMuHH-CTPaTHBHEIX IpaBOHApyHMIEHHUS X" B CBSI3M C 3aIIpOCOM MOCKOB-
CKOTO TOPOJICKOTO Cy/a ¥ Kano0aMu psja rpaxaaH"

9.0mpenenenne Koncrurynuonsoro Cyna P® ot 19.11.2009 N 1344-0-P "O pazbsicHEeHNM HKTA 5 Pe30JIIOTUBHON
gactu [locranosie-uus Koncrurynmuonnoro Cyna Poccuiickort @enepannu ot 2 despa-mst 1999 roga N 3-I1 o gemy o mpo-
BEpKe KOHCTUTYIIMOHHOCTH TTOJIO-KECHHUH cTaThu 41 1 9acTu TpeTheld cTaTthi 42 YronoBHO-TporieccyanbHoro koaekca PCOCP,
nyHkToB 1 u 2 IlocranoBnenus BepxosHoro Cosera Poccuiickoit @enepannu ot 16 utons 1993 ro-ga "O nopsinke BBeICHHS
B neiictBue 3akoHa Poccuiickoit @enepa-uuu "O BHeceHnH m3MeHeHHH U nononHeHui B 3akoH PCOCP "O cynoycrpoiictBe
PC®CP", YronosHo-nporeccyanbhbiii kogekec PCOCP, YronosHsrii kogeke PCOCP u Kogeke PCOCP 06 anMuHU-CTpaTHB-
HBIX IIPaBOHApPYyLICHUAX"

10.TpaBoBas NOAUTHKA U PA3BUTHE POCCUICKOTO 3aKOHOIATENILCTBA B YCIIO-BHAX MOJIEPHHU3AINU: COOPHUK JOKIIa-
JIOB / o1 pell. A-pa ropu. Hayk A.B. Mankko, a-pa ropun. Hayk B.M. [lladuposa, nok. ropun. Hayk A.B. Ycca. — KpacHosipck
:CDY, 2017.-532 ¢

MUXAHJIOBA FOJIMA EBIEHBEBHA — maructpant, YIMypTCKHil TOCYIAapCTBEHHbIH YHHBEPCHTET,
Poccus.
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IO.E. Muxaiinoesa

CYIIHOCTD, IIOHATHUE, U 3BHAYEHHUE JOCYAEBHOI'O
COI'VIAIIEHUA O COTPYAHUUYECTBE

B cmamve paccmampusaromes nonamue u 3nauenue 00cyoeo-
HO20 co2nawenus 0 CompyOHudecmeae.

Knrouesote cnosa: cywnocms, nowsimue, 3nauenue, 00cyoedHoe
coenauienue o compyonudecmee.

C mpunsatinem Oenepanpaoro 3akoHa Nel41-@3 ot 29 urons 2009 r. B poCCHHCKOM YTOJIOBHOM CYAOTIPO-
W3BOJICTBE TIOSBIJICS HOBBIM HHCTUTYT — AOCYACOHOE COTIIAIIIEHNE O COTPYAHUIECTBE, C IMOCIEIYIOIIUM 0COOBIM
TIOPSIIKOM CyZIeOHOTO pa30HupaTenbCTBa.

OcHOBHas 1e7Tb BBEJCHUS JaHHOTO MHCTUTYTA 3aKI0YANach B HEOOXOAMMOCTH CO3/IaHuU d(PPEKTHBHOTO
MIPOTHBOACHCTBHSI IPECTYIMHOCTH, B 0OCOOCHHOCTH €€ OPTaHIM30BaHHBIM (PopMaMm, B LIEJIIX MPECEUCHUS NesITeITbHO-
CTH IPECTYITHBIX COOOIIECTB, WICHBI KOTOPBIX HEPEAKO OTKA3BIBAIOTCS OT Pa300iIadeHUsl COYYaCTHHKOB M Opra-
HU3aTOPOB MpecTymieHuil. HopMbl JaHHOTO MHCTUTYTa MPEIOCTABISAIOT CIEACTBEHHBIM OpraHaM, ONepaTUBHO-
PO3BICKHBIM CITy>k0aM MpaBo MPUBJIEKATh K COTPYIHHUUECTBY YYaCTHUKOB OpraHU30BaHHBIX MPECTYIHBIX TPYIII U
MPECTYIHBIX COOOIIECTB B 0OMEH Ha CMATYCHUE YTOJIOBHOIO HaKa3aHUs, MPUMEHEHUE MEp TOCYIapCTBEHHOM 3a-
muThl. JlocyneOHOe cornamieHue 0 COTPYIHIHYCSCTBE 10 CYTH U COACPIKAHHUIO MPECTABIACT COOOM HOBBIN CIIOCO0
paccieIoBaHus U PACKPBITHS HAaHOO0JIee TSHKKUX MPECTYIUICHHUH («3aKa3HbIX» YOUNCTB, OaHIUTH3MA, HE3aKOHHOTO
000poTa HAPKOTHUECKHUX CPEJICTB, OPYKHsI, KOPPYIIIMOHHBIX U MHBIX MPECTYIUICHUH), yTeM HCIIOJIb30BaHUS aK-
TUBHOTO COJICHCTBUS CIICIICTBUIO CO CTOPOHBI 0OBHHSIEMOTO.

JocyneOHOe coriamenne 0 COTPYIHUIECTBE OMPEeNICHO B 3aKOHE KaK «COTJIAIIEHUE MEXIy CTOPOHAMHU
OOBWHEHHUS U 3aIIUTHL, B KOTOPOM yKa3aHHBIC CTOPOHBI COTJIACOBEIBAIOT YCIIOBHSI OTBETCTBEHHOCTH ITOI03pEBaec-
MOT0 WJIH OOBHHSIEMOTO B 3aBUCUMOCTH OT €T0 JISHCTBHI MOCie BO30OYKICHUS YTOJIOBHOTO JeJa WK MPeIbsBIie-
HUs 00BMHEHUs» . OIIpeaeIeHne HOHATHS «I0CYAecOHOE COrIAIlEHHe O COTPYAHMIECTBEY», YKA3aHHOE B II. 61 CT.
5 VIIK PO, conepkurt B ceOe MOHATHE, ABISIOIIEECS ONPEISIIEMBIM, TOCKOIBKY TEPMHH «I0CyAeOHOE corarie-
HUE» OMPEACIATCS Yepe3 TEPMUH «coTrjamenney. VcXoas U3 OCHOBHBIX JIOTUYECKUX MPABHII «OMpEIeIeHne He
JIOJKHO OBITH TaBTOJIOTHEH, T.€. MPOCTHIM MOBTOPEHHUEM TOTO, UYTO YXKe COJEPIKUTCS B UMEHHU OMPEAEIIeMOTO
nouaTusa»?. Takum 00pa3oM, TEPMUH «J10CY€0HOE COINAIEHNE O COTPYAHMUECTBEY, IIPEAYCMOTPEHHLIH B YTo-
JIOBHO-TIpOIIecCyabHOM KoJiekce PD, Ha HalI B3I, HE PACKPHIBAET CYTH ONPEACIIIEMOT0 MOHATHS U TIOATOMY
He o0ecrieunBaeT €IMHCTBA B MOHUMAHUH €r0 TIPaBOMPUMEHHUTEIIEM.

Ha mam B3mmsan, mocyaeOHOE COTNAIEeHHEe O COTPYAHUYECTBE CIEAYET ONpEeAeTHTh, Kak HOBBIH CIOCO0
PaCKpHITHS MPECTYIUICHHUM, B IEPBYIO OUepelb TSHKKUX U 0C000 TSHKKUX, H300IHMUCHHS MTPECTYITHUKOB, KOTOPBIH
HOCHUT JIOTOBOPHOM XapaKTep W MPEICTaBIsAeT cO00i cornamenne Mex Iy MPOKYpOPOM H JIHIIOM, COBEPIITHBIITIM
MPECTYIUIEHUE, B KOTOPOM COTJIACOBBIBAIOTCS TIPEIEIbl YTOJIOBHON OTBETCTBEHHOCTH M HakaszaHUs. B ciaydae mc-
TIOJTHEHUS B3STHIX Ha ceOsi 00s13aTENBCTB HAKa3aHHWE COTPYJHHYAIOIIEMY JIUIY HAa3HAYaeTCs IO CIEIHaIbHBIM
JMBTOTHBIM TIpaBwiIaM. [Ipy 3TOM HocyneOHOe cornameHne 0 COTPYIHNYECTBE, UMesl OOIIIe MIPU3HAKH JIOTOBOPA,
HOCHUT B II€JIOM ITyOJIMYHBIN XapakTep, peaausyeTcs 0e3 ydera MHEHHUS motepresiiero. [Ipoxypop B paMkax 3a-
KOHA B IIOJIHOIM Mepe pacropspKaeTest Cy 15001 TAKOTO COTIIAIICHUS.

© 10.E. Muxaiinosa, 2022.

Hayunerit pykoBonutens: Tamvsanuna Jlapuca I'ennadvesna — NOKTOP IOPUANYECKUX HAyK, Tipodeccop,
Y aMypTCKuil rocy1apCcTBEHHBIN yHUBepcUTET, Poccust.

! VrosnosHo-nporeccyanbHblii Koneke Poccuiickoit ®enepanun: denepanbhbiii 3akoH Poccuiickoit ®enepauun ot
18.12.2001 r. Ne174-®3 (B pen. ot 25.03.2022) // CIIC «Koncynpsrantllmocy [DnekTpoHHBIN pecypc]. — Pexum nocrymna:
http://www.consultant.ru (nara oOpamienus: 22.04.2022).

2 Tucen O.H. TeopeTHueckre M MPAKTUIECKUE MPOOIIEMBI HHCTUTYTA TOCYI€OHOTO COTTIANIEHHS O COTPY/IHUYECTBE B
poccuiickoM yroiaoBHoM cygonpoussozcTtse: MoHorpadus / O.H. Tucen. — M.: IOpmutundopm, 2016. C. 244.
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Omnpenenenne A0CyeOHOTO COTJIAIIEHUS! O COTPYAHUYECTBE, MPEITYCMOTPEHHOE B MyHKTe 61 cTtaThu 5
VIIK P®, TpeOyeT yTouHeHUs, TaKk KaKk cO CTOPOHbI OOBHHEHHS B 3aKJIIOUEHHH JOCYA€OHOTO COTTIalIeH s y4acT-
BYIOT IIPOKYPOD, CIEN0BATEdb U PYKOBOIUTENb CIEACTBEHHOIO OpraHa Kak MPEICTaBUTENN rOCyIapCTBEHHOMN
BJIACTH, HE YYACTBYIOT MIOTEPIEBINNH, TPAXKIAHCKHUI HCTEL, JO3HABATENb, PYKOBOAHUTENb OPraHa JO3HAHUs, 4acT-
HbII1 00BHHUTENE. CO CTOPOHBI 3aIIUTHI B 3aKII0UYEHUN JOCYICOHOTO COTIAICHHSI yIaCTBYIOT TOJIBKO OA03PEBa-
eMBbIif, OOBHHAEMBIN 1 3aIINTHUK. [10 cymecTBy, 1oCyaeOHOE COTNIAICHNE O COTPYTHUIECTBE MIPEACTABISAET CO-
6011 cornamenue MeXay MPOKYPOPOM M OOBHHSEMBIM, B KOTOPOM POJIb OCTAIBHBIX yIaCTHHKOB UMEET (hopMaib-
HBII WU BCTIOMOT'aTeNIbHBINA XapakTep.

[o cMbIciTy 3aKOHa JI0CyIeOHOE COTJIAIIEHUE O COTPYIHMYECTBE 3aKII0YaeTCs ¢ OOBUHSIEMBIM (T10/103pe-
BaeMbIM), KOT/Ia pacciieJOBaHHE JieJia IIPOBOJUTCS B (hopMe HPEIBAPUTEIBHOTO CIEJICTBUS, a TAKXKE MO AeIaM
JIO3HAHUS, €CJIM OHU MO NMUCBMEHHOMY YKa3aHHUIO IMPOKYpopa MepefaHsl Ui NPOU3BOJCTBA IPEABAPUTEIHHOTO
cnencteus (4. 4 cr. 150 YIIK P®).

Tak kaKk yronoBHO-IIpOLIECCYyaJIbHBINA 3aKOH HE JOIYCKaeT MPOBEJCHUs Cy1eOHOr0 pa3oMpaTenscTBa yro-
JIOBHOTO JeNla 10 OOBMHEHHWIO HECOBEPIICHHOJIETHETO B 0COOOM IMOPSIIKE, COOTBETCTBEHHO HOPMBI riiaBsl 40. 1
VIIK P® He MOryT NpUMEHATHCS B OTHOUICHUU JIUL, KOTOPBIE K MOMEHTY COBEPIICHUSI MPECTYIUICHUS HE H0-
cturiu 18-nerHero Bo3pacrta. CinenoBaresbHO, JOCYACOHOE COTIIAIICHHE O COTPYJHUIECTBE C HECOBEPIICHHOJIET-
HUM OOBHHSEMBIM (II0JI03PEBACMBIM) HE MOXKET OBITh 3aKIFOUCHO.

B ciydae Hanu4us JoCyne0HOTO COTIIAIIECHHS O COTPYAHUYECTBE, 3aKII0YEHHOTO C HECOBEPIICHHOJICTHIM,
CyIlbl, KaK IPaBUJIO, BO3BPAILAIOT TAaKKeE JieJia NPOKypopy B nopsiake crarbu 237 YIIK PO.

B atoit cesa3u Bepxosuslit Cyn Poccuiickoit deneparuu yka3ai, 4To B KadyecTBe rapaHTHH IpaB HECOBEP-
menHoneTHux rmasa 50 VIIK P® npenycmarpuBaeT paciiupeHue npeaMera JoKa3bIBaHUs M0 YrOJOBHOMY AENy
0 NPECTYIUICHUH, COBEPIICHHOM TakuM JHLOM. Kak cienyer u3 popManbHbIX TpeOOBaHMI 3aKOHA, 3aKJII0Yas Co-
OTBETCTBYIOIIEE COTJIAIIEHHE O COTPYAHNYECTBE, OOBHHAEMBIH 0053yeTCsl OKa3aTh CIEACTBUIO aKTUBHOE COJICH-
CTBHE, B TOM YHCJIE COJICHCTBOBATh H300JIMYCHUIO COYYaCTHUKOB, TO €CTh JIML, COBMECTHO C KOTOPBIMU OH COBEp-
M IPeCTyIJICHUE. B KOpPYMIIMOHHBIX MPECTYIUICHHUSX, KaK MPaBHIIO, 3aMeIlIaHbl BBICOKOTIOCTABICHHBIE JOJIXK-
HOCTHBIE JINIIA, YAHOBHUKH, COTPYJHUKN TOCYJapCTBEHHBIX, IPAaBOOXPAaHUTEIBHBIX, CYyICOHBIX, KOHTPOIUPYIO-
WX ¥ UHBIX OpraHoB. I1o3ToMy nX M300IMYeHNE IPEACTABISIET TPYAHOCTh. OOBHHAEMBIC HEOXOTHO 3aKITIOYAI0T
JocyaeOHOe COTIIaIICHHE 1T0 TAKUM JeJlaM, He OyIydH B OJHOW Mepe YBEPEHHBIMHU B TOM, UTO yJacTCs IPHBIICYb
KOPPYIIOHEPOB K YTOJIOBHOI OTBETCTBEHHOCTH.

Hcxons U3 MpakTHKY paccieoBaHus U CyIeOHOTO pacCCMOTPEHHS YTOJIOBHBIX JIEJI O KOPPYNIIHOHHBIX Mpe-
CTYIUICHUSIX, TPEOYIOTCSl HOBbIE MEXaHU3MBbI Pealn3aliu JOCYeOHOTo COTJIallieH s O COTPYIHUYECTBE [0 TAKUM
JenaM. OTO BBI3BIBAETCS KaK BBICOKOW OOIIECTBEHHOM OMACHOCTBHIO M PACIPOCTPAHEHHOCTHIO KOPPYMIIHOHHBIX
MPECTYIUICHHUH, TaK U X 3HAYUTEIbHON JTaTEHTHOCTBHIO.

B wactHOCTH, mos1araeM, uTo HeoOxoauMo npexycMoTpeTsh B rinase 40.1 YIIK PO monoxeHus o BO3MOX-
HOCTH 3aKJIFOYEHHUS COOTBETCTBYIOIIETO COTJIAIIEHHUS C 0OBUHSIEMBIM, €CII OH COOOIIAEeT CBEJICHHS O COBEPIICHUN
KOPPYIIMOHHBIX NMPECTYIJICHUH, OKa3bIBACT COACHCTBIE B MX BBIIBICHUH M IPUBICYCHUN BUHOBHBIX K YTOJIOB-
HOW OTBETCTBEHHOCTH, HE MMeS IIPU 3TOM HHKAKOI'O OTHOILIEHUS K 3TUM NPECTYIIICHUSIM.

B noBcenHeBHOM JKU3HU MHOTHE CTAIIKMBAIOTCS ¢ TEMU HIIM HHBIMU NPOSIBICHUSMH KOPPYILIUH, TIOTY4at0T
nH(opManuio 00 ITOM U3 caMbIX pa3HOOOPa3HBIX HCTOYHUKOB. Harpumep, 4enoBek IpuBIIeKaeTCs K OTBETCTBEH-
HOCTH 3a 00IIEyTr0JI0BHOE MPECTYIUIEHHE — XYJIMTaHCTBO. [Iepes 3TUM OH MOIydHI BOANUTEIBCKOE YAO0CTOBEPEHHE
B [MB/1/1, ciaBai 3K3aMEHEI U B 3TOM CBSI3U Hai B3ATKY coTpyauuky [ UBJI/1. Eciu mcxomuts cTporo popMaabHO
n3 TpeOoBaHMi 3aK0HA, TO 3aKIIFOUCHHE JOCYAEOHOTO COTIIAIIEHHS O COTPYAHNYECTBE C 0053aTEILCTBOM OOBUHS-
€MOTO0 OKa3aTh coJieicTBUE B n3oOnndernn corpynnuka I'MBJ1/] HeBO3MOXKHO, Tak KaK pedb UAET O CaMOCTOS-
TEeNBHBIX MIPECTYyIUIeHUAX U coTpyaHuk ' UBJ1/] He sBnsieTca cOydyacTHUKOM OOBHHsIEMOro. CuuTaeM, 4To B LIENAX
ycusieHus: 60pbOBI ¢ KOPPYIIHEH CIeIyeT pa3pemuTh 3aKI0YeHHe COOTBETCTBYIONIET0 COTIANICHHUS M B TAKUX
CIIydasx.

ITonoGHBIE MpUMepHI BCTpedaroTcsl Ha mpakTuke. Hanmpumep, I'. ObIT ocykIeH mo vactu 2 ctatbu 213,
MyHKTY «a» 9actu 3 cratbu 111 YK P®. B Xoze cnepacTBus OH 3aKITIOYWIT JOCYAeOHOE COTTIAIIEHHE O COTPYIHH-
YyecTBe, OKa3all COJCHCTBHE B YCTAHOBJIEHHH BCEX OOCTOSATENHCTB Jiea, N300IMYEeHNH COYJYacTHUKOB. B mpuro-
BOpE OTPaXeHO, 4To I'. oka3ayl coAeHCTBUE CIEACTBHUIO B PACKPBITUH KOPPYIMIMOHHBIX MPECTYIUIEHUH, TO €CTh
MPECTYIUIEHUH, K KOTOphIM caM I'. He uMen HUKakoro oTHoIIeHus. 1 caeacTBue, U NPOKYpop, U CyI HOCUUTAIH
3TO JIOMCTMMBIM CIIOCOOOM MCTIOJHEHHS TOCYIEOHOTO COTJIANIEHHS O COTPYIHUYECTRE L.

1 O npakTuke NpUMeHEHHs CyaaMH 0COO0T0 MOpsIKa Cy1e0HOr0 Pa3OUpaTebCTBa YTOJOBHBIX A€/ IPU 3aKITIOYEHUH
nocyznedHoro corjamieHusi o cotpyanuyectse: [locranosienue Ilnenyma BepxosHoro Cyma Poccuiickoit ®@eneparuu ot
28.06.2012 1. Ne16 // CIIC «KoncynsranTllmocy [DnexTpoHHsIi pecype]. — Pexxnm nocryna: http://www. consultant.ru (nata
obpammenus: 04.02.2022).
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Crenyer cornacutbesi ¢ MHeHueM B.B. KonecHuka o ToM, 4TO SBISieTCS 1eIeCO00pa3HBIM 3aKIIIOUCHHE
JIOCYA€OHOTO COTJIAIICHUs, B TOM YHUCIIe U IJIsl OKa3aHUs COJEHCTBHS B JOKA3bIBAHUH IIPECTYITHOTO MPOHUCXOXKIEC-
HHSl IMYILECTBA, HAXOMAIIETOCS B COOCTBEHHOCTH HE OOBHHAEMOTO, a IPYTHX JIUIL, U €r0 u3baThs’. Takue cuty-
aIliy 3a4acTyl0 BO3HUKAIOT KaK pa3 I0 AeIaM O KOPPYIMIHOHHBIX PECTYIUICHUSAX.

WHCTHTYT MOCYAEOHOTO COTIIAMICHUS O COTPYAHNIECTBE 0COOEHHO BayKeH M 3(PPEKTHBEH I MpUBJCUe-
HUS «3aKa34MKOB» 0c000 OMacHBIX mpecTymeHnii. Hepenko orn ocTaroTcst 6e3HaKa3aHHBIMU H3-3a HE0CTATOU-
HOCTH, OTCYTCTBUSI JI0OKa3aTEIbCTB UX BUHOBHOCTH. «3aKa34MKW» MOJTATIKHBAIOT UCIIOIHATEICH K COBEPILICHUIO
NPECTYIJICHHUH, OPraHNu3yI0T COBEPIICHHUE NPECTYIUICHUH, OCYIIECTBISIFOT PYKOBOJICTBO MPECTYITHON AEsATEIbHO-
CTBIO, U MIX AEHCTBHUS HECYT B ceOe MOBBINICHHYIO OOIIECTBEHHYIO OMAaCHOCTh. M300JMYHUTh U TIPHUBIEYD «3aKa3-
YHKOBY» IOMOTAET J10CyIeOHOE COTIIAIICHNE O COTPYAHMYECTBE C UCIOIHUTEISIMU MPECTYILICHNUS.

Hamnpumep, b. yMBIIIIIEHHO CTPENSUT N3 OTHECTPEIBHOTO OpYXkHUs B JI. M MPUYMHMI TSHKKUH BpeJ ero 3/10-
POBBIO, OIIACHBIH JUIs1 )KU3HU. DTO MPECTYILICHUE OH COBEPILIII 0 «3aKa3y» COXUTEIbHUIIBI JI., KoTopas nepenaia
eMy opyxwue, OOoerpHIIackl, MpeIoCcTaBruiIa TPAHCIIOPT, pa3padaThiBaia IUIaH COBEPLICHUS MPECTYIIIEHUs, C000-
mua 0 MecToHaxoxaeHuu JI., o Hanboee ynoOHOM MecTe A CTpensObl U T. 1. Bynyun apecroBanHsIM, b. 3a-
KITFOUYHJI COOTBETCTBYIOIIEE COTJIAIICHIE, B3sUT HA ce0sl M ITOJTHOCTHIO BHIITOIHII 0053aTENbCTBA — OKa3aTh aKTHB-
HOE COIEHCTBUE B PACKPBITHUH MPECTYIUICHNS, H300JMUCHNH «3aKa3qiKay» IIPECTYIUICHNS, HOATBEPINI CBOH I10-
Ka3aHWs Ha OYHBIX CTaBKaX. B pesyipraTe «3aKka3dWk» — CoXHTENbHHIA JI. — ObUIA IpUBICYCHA K YTOJOBHOM
oTBeTcTBEeHHOCTH. b. o yactu 2 crateu 111 YK P® ocyxzaeH k 2 rogaM JUILIEHUS CBOOOIBIZ.

Taxum oOpa3om, cdepa IPUMEHEHHUS 10CyeOHOTO COTJIAIICHNSI MOXKET OBITh PacIIMpeHa, B YACTHOCTH,
yKa3aHUEM B 3aKOHE Ha BO3MOXKHOCTB €T0 3aKJIIOYEHUS B IIEJISIX COJCHCTBHS HE TOJIBKO CIIEACTBHIO, HO U, HATIPH-
Mep, AEATEIFHOCTH ONePaTHBHO-PO3BICKHBIX CIIY>KO, B TOM UHCIIE U CIELCITYX0. DT0, BO3MOXKHO, U HEOOXOJUMO,
B YaCTHOCTH, 110 JIeJIaM O TEPPOPHU3MeE, IKCTPEMU3ME, CObITE OPYKHsl, IOCTaBKaX KPYIHBIX TapPTU HAPKOTHKOB U3
JIPYTHUX CTPaH.
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O.A. bepoviuesa

CPABHUTEJIbHBIN AHAJIN3 HEKOTOPBIX HHCTUTYTOB
SAINUATHI IPAB ITPEAITIPUHUMATEJIEN
B POCCUUCKOU ®EJEPAIIMU U 3A PYBEKOM

B cmamve ananusupyiomcs nekomopbvie UHCIMUMYMblL 3aUUmsl npag
CYOBLEKMo8 NPeONnPUHUMAMENLCKOLU  0esimeNbHOCMU, CPABHUBAIOMC MeXa-
Husmbl ux pabomol ¢ Poccuitickou ®edepayuu u unvix cocyoapcmeax. B cma-
mbe NPUBOOAMCs HEKOMOoPble NPUMEPbL, ULTIOCHMPUPYIOUfUe Peanru3ayuio noau-
muxku 6 cgpepe 3augumuvl npag npeonpuHuUMameneti, OOCMOUHCMEA U Hedo-
cmamku, ux nociedyoujee snavenue. Pesyniomamor ucciedosanus mozym npu-
MEHAMbCSL 8 MEeOPEeMUYecKUX UCCIe008aHUSX, NOCGAUJEHHBIX AHAIU3ZY CoOep-
HCAHUSA U CYWHOCMU CYOEOHOU (POpMbl 3aumsl npas cyobeKmos npeonpuHu-
MamenbCKoll OesimenrbHOCmU.

Knrwuesvie cnosa: docyoednvie npoyedypbl, Cneyuaiusupo8anHule op-
2aHbl 3aWumol, cyoebHoe npouzgo0Cmeo, YnoiHoMoueHHble no 3auume npas
npeonpunumamenetl.

IIpennpuHUMaTENBECTBY OTBOAUTCS 0CO0ast poib B AKOHOMHUYECKOH cucteMe rocymapcraa. Ero mpuHsITO
CYMUTaTh OJHUM M3 TJIaBHBIX CTPATETHUECKUX PECYpCOB U BHYTPEHHHM HCTOYHHKOM Pa3BUTHS PKOHOMHKH. B
CBSI3U C 9THM, B COBPEMEHHBIX YCIOBHAX, KOI/Ia MPEANPUHIMATENBCKAS JEATENBHOCTD MOJIyYnIa MIUPOKOE pac-
IPOCTPaHEHUE, BOIPOC O 3allUTE MpaB MPeJIpUHUMATENIEH B CHUCTEME MPEANPUHUMATENBCKON NEATENIbHOCTH
CTall 3aHMMaTb BaKHOE MECTO.

B Hacrosimiee BpeMs Ha 3aKOHOAATETFHOM YPOBHE COPMHUPOBAH ILIACT MOIO0XKESHHH, KaCAIOIIMXCSI 3aIUThI
npaB cyObEKTOB MPEeINPHHUMATEIBCKON NIESITENbHOCTH. TeM He MeHee, CYIIEeCTBYIOT U HEKOTOpbIe MPOOIIeMBI,
pelIeHne KOTOPBIX BO3MOXHO IIPU OOpaIIeHNH K 3apyOeXHOMY OINBITY. BBHUIY 3TOrO0, aKkTyaabHBIM M CBOEBpE-
MEHHBIM BUIHUTCS paCCMOTPEHHE 0COOCHHOCTEH 3aIUTHI IPaB NMpeIIpUHIMAaTeNel B KOHTEKCTE CPaBHUTEIBHOTO
aHalIM3a POCCUICKOTO U 3apy0eKHOTO MpaBa.

CaMBIM SIPKHM U 3HAYUMBIM MHCTHTYTOM 3allaJHbIX TOCYZAPCTB B 00JACTH OXPaHBI MPEAIPUHIMATEINb-
CKOW JIeATENIbHOCTH SIBJISJICS MHCTUTYT OMOYJACMEHa MO 3allMTe IpaB M CBOOOX mpeinpuHuMateneil. lanHas
CTPYKTYpa no3BoJisiia 3 (HeKTUBHO, HO YTO INIaBHOE, HE3aBHCUMO 3allHIIATh HHTEPEChl OM3HECAa OT HE3aKOHHBIX
BO3JICHCTBUH KaK BHYTPH PBIHKA OT KOMMEPUYECKHX CTPYKTYpP M HEZOOPOCOBECTHBIX NMapTHEPOB, HO TaKXe U OT
HETaTUBHOT'O BO3/JEHCTBUS TOCYAaPCTBEHHBIX OPraHOB M UHBIX JOJKHOCTHBIX JIMIL.

Takum 00pa3oM, OTIIAIBIBAsSCH HA OMBIT 3apyOekHBIX cTpaH B 2012 rogy B Poccuu ObLT yupesksieH mocT
YHoIHOMOYEHHOrO MO 3aIIKTe MpaB npeanpuauMatencii npu [pesuaenre PO, nesrenbHOCTb U MOJTHOMOYUS KO-
TOPOTO yperyaupoBaHa COOTBETCTBYIOLINM 3aKOHOAATENbCTBOM [1].

Kak otmeuaeTcs B Hay4HOH IUTEpaType pOCCUICKOE 3aKOHOJATENbCTBO, KaK U €r0 NPeANPHHAMATEIbCKUIA
MOTEHIIMA, BCE eII€ HaXOIATCs B CTa UM pa3BUTHA. Korma oTeuecTBeHHBIN 3aKOHOAATENb JIUIIH TOJIBKO MPUIIEN
K uziee 00 yUpeKICHUN 3aKOHOAATENIECTBA, YTBEPKIAIONIETO U PErYIHPYIOIIET0 AEITEIbHOCTh OMOYICMEHOB IO
3aIUTe IpaB IpeANpUHUMAaTeNIel B cTpaHax 3amagax y»Ke BO BCIO IIIJIa TeHJICHIIMA K HHOMY pa3BHUTHIO [2, ¢. 277-
282].

B Coenunénnsix llTatax OnzHec-oMOyICMEHBI TIOMOTAIOT B 3aIIMINATH IPaBa U CBOOO/BI peANPUHUMA-
TeNel B CITy4astX HE3aKOHHBIX M MIPOM3BOJIBHBIX AEHCTBUI HaA30PHO-KOHTPOIBHBIX OPTaHOB, a TAKXKE KOHTPOIH-
PYIOT uX jesitenbHOCTS [3, . 111-114]. Kpome 3Toro oMOyJIcMeHbl aKTHBHO NMPUHUMAIOT yYacTHE B Pa3BUTHH
MECTHOTO 3aKOHOJIaTeNNbCTBA (Kak u3BecTHO, B CIIIA, y kaxoro Illtara cBo€ coGCTBEHHOE 3aKOHOAATENLCTBO) B
cdepe 3auUTHI IPEATNPUHIMATEIBCTBA.

B BenukoOpurtannu ¢puHaHCOBBIH OMOYACMEH PETYIHpPYET BHECYIeOHbIE pa3pelIeHHs] YKOHOMHYECKHX BO-
MPOCOB, TPYIHOCTH C KOTOPBIMM HCHBITHIBAIOT NpeAnpuHuMaTenu. B 'epmanun ecTb cxoxas NMpakTHKa, OCy-
IIECTBIsIEMasl YaCTHBIMU OMOYJICMEHAaMH, KOTOpBIE CTaparoTCsl PELINTh BOIPOCH B He(OPMaIbHOM IOPSJIKE,
JIMIIb B KpailHEM ciTydae moMoras yIeMIIEHHOM CTOpoHeE ¢ 0(OopMIIEHHEM CyIeOHBIX TpeTensuii [4, ¢. 88-93].

[ToHnmasi, 9TO JMUIIB TOJBKO OJUH OM3HEC-OMOYJACMEH OyAeT He B CHJIaX 3aHUMATHCS 3aIIUTOH IpaB H
cBO0O]T MpeAIIpUHUMATETICH, 3apyOeKHBIN 3aKOHOJaTeNh CTaI APOOUTH TAaHHYIO TOJDKHOCTD Ha MOJAKATETOPUH, O
KOTOPBIX MBI M3JIarajiv BeIe. V3 3TOro Mel MO>KEM cefaTh BBIBOJ O TOM, YTO Ha JAHHBI MOMEHT 3aKOHOJATEII0
CTOUT 00paTUTh BHUMaHHE Ha JOCTIDKEHHS 3aI1aIHOTO OIBITA [0 JAHHOMY BOIIPOCY U MPHHSTH BCE MEPHI, YTOOBI

© O.A. bepnpimesa, 2022.
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JIOCTUYb aHAJOTMYHBIX pe3yJIbTaToB. Benb He OyieM 3a0bIBaTh, YTO pa3BUTHE OM3HECA B CTPAHE BO3MOXKHO JIUIIb
TOJIBKO B TEX CIIydYasx, KOTJ/Ia MpaBa U CBOOOMBI PSIOBBIX MPEANPUHUMATENCH OyIyT 3alUIIECHBI OT IPOU3BOJIA
0oee KpyIHBIX KOPIIOpauid M HeTOOPOCOBECTHBIX MPEICTABUTEIICH BIACTH.

Uro xacaercs (opM 3aIIUTHI MIPaB MPEINPUHIMATENCH, B aHTIIMHCKOM TIpaBe TakKe KakK U B POCCHICKOM
OXpaHa IpaB MpeIIpUHIMATENICH OCYIIECTBIIIETCS OOIIUM IIPAaBOM U OTIENbHBIMU 3aKOHOIATEIHHEIMHA aKTaMH.
OpmHaKo IPH OYEBHIHOM CXOXKECTH HMOIAXOI0B K 0OOCHOBAHHIO KOHIETITYalIbHBIX 3aKOHOIATENFHBIX ITOCTYIATOB,
BCE )K€ €CTh U CYIIEeCTBEHHEIC pa3inmuus. [Ipexe Bcero, peusb HAET O CIeIOBAHUN 3aKOHOAATEIEHBIM MpeIIIHca-
HUSM, OTBETCTBCHHOCTH KOPIIOPAIIUI ¥ YACTHBIX MPEIIPUITHIA 32 COOJIIOACHUE TIPaB U 00ECIICUCHHE TOCTYIa K
nmpaBoBo# 3amurte. [Ipo3padyHOCTh MPaBOBOM CHCTEMBI MOIY4YHJIa BO3MOXKHOCTh IIUPOKOTO PACIPOCTPAHEHUS B
AHTIIUHM 10CYNeOHBIX MEXaHHU3MOB 3allIUTHI MPaB MpeanpuHuUMaTencii. X mepeucHp B OTVIMYHME OT POCCHICKHUX
MEXaHU3MOB JIOCTATOYHO MIHPOK [5, ¢. 155-156].

Poccuiickue npaBoBbIe peaiuil TAKOBBI, UTO TPESAIIPUHUMATEICH ropaso ObicTpee u dhdeKTHBHEE 00pa-
TUTBCS K CyJIcOHOM (hopMe 3alUThI CBOUX TPAB M 3aKOHHBIX HHTECPECOB.

Bo-mepBrIX, paccMOTpeHHe Kalo0bl Ha COOTBETCTBYIOIIECE aJMHHHUCTPATHBHOE IIOCTAHOBIICHHE B paMKaxX
opraHa, HaJIOXKHBILIETO HaKa3aHHUE, OCYIIECTBISIETCA ObICTpee, 4eM cyneOHoe paccMOoTpeHue kanoosl. CoriacHO
cT. 30.5 KoAIl P®, paccmoTrpeHue kaio0bl B aIMHHACTPATHBHOM MOPSIKE OCYIIECTBISICTCS B IECATHIHEBHBIH
CPOK, a B Cy/IeOHOM HOpSIKE — B IBYXMECSYHBIH CPOK CO ITHS €€ IMOCTYIUICHHUS CO BCEMH MaTepHalaMH [elia B
OpraH, IPaBOMOYHBIN pacCMaTPUBATh JKAI00y.

Bo-BTOpEIX, B HacToOsIIee BpeMs B Poccun hopMabHO paccMOTpEHHUE el 00 a IMIHHACTPATHBHBIX TIPaBO-
HapyIICHHUX (BKIIIOYas PACCMOTPECHHUE JKAI00 HA MOCTAHOBIICHHS) OCYIICCTBIISICTCS. B OTKPBHITOM PEXKHME, T.C. CO
CBOOOJIHBIM JOCTYIIOM BCEX 3aMHTEPECOBAHHBIX JUIl. OJTHAKO Ha MPAKTUKE OTKPHITOCTh PACCMOTPEHUS IeT XOTh
CKOJIbKO-HUOYIb 00eCIeUeHa TOJIBKO MPH CYAeOHOM PAaCCMOTPEHUH JIC)I COOTBETCTBYIOIICH KaTeropuu. Bo3moxk-
HOCTH JII IOCTOPOHHETO 3aWHTEPECOBAHHOIO JIMIIA TIOMACTh HA PACCMOTPCHHUE JKAIOOBI B aIMUHUCTPATHBHOM
MOPsAIKE MPAKTHUECKH HET.

Takum 00pa3oM, pa3BUTOCTh AaHTIIMICKOTO 3aKOHOIATEIbCTBA TO3BOJIICT OOPOTHCS C MPECTYIHBIMHU MOCS-
rateiabCcTBaMU B cepe OM3Heca U TeM caMbIM 00eciednTh (P (PeKTHBHYIO MPAaBOBYIO 3alIUTY MPEIIPHHIMATEIb-
CKOM JeATeNbHOCTH.

Kak ye ObuT0 CKa3aHO, 3alllUTa MPaB M OXPaHIEMBIX 3aKOHOM HHTEPECOB NpeanpuHuMarenei B Poccun
OCYILIECTBIIIETCS MPECUMYIIESCTBEHHO B cyieOHOM mopsinke. Cyq SBIIeTCs 3aBepIIarolieil HHCTaHIIUEeH B pacCMOT-
peHHH JIF000T0 3KOHOMHUYECKOTro cropa. Tornma kak mo ombITy ['epmanmm, 90 mpoOIEHTOB CIOPOB PEMIAIOTCS JI0
cyJia, C MOMOIIBIO aTbTEPHATUBHBIX CIIOCOO0B pa3penieHus] KOMMEPYECKHX CIIOPOB.

Paznnynblie criocoObl BHECYIEOHOTO MOPSAIKA YPETYJIUPOBAHNUS IKOHOMUYECKHIX CTIOPOB M KOPIIOPATUBHBIX
KOH()JIMKTOB OXBATHIBAIOTCS OOLIMM MTOHATHEM «AJIbTEPHATHBHBIE CIIOCOOBI paspelieHus croposy» [6, ¢. 154-160].
K takuMm crocobaM OTHOCSTCS: pa3dUPaTeIbCTBO CIIOPOB, BOSHUKAOIINX B 00JACTH IPaXTaHCKO-IIPABOBBIX OT-
HOIIIEHUH TPETEHCKUMU CyJlaMH, HOTapuaJlbHAs 3all[iTa MpaB, CaMO3allluTa MpaB, IOCPETHUIECTBO B yPETYIHPO-
BaHUU Pa3HOIJIACUH, TOCYIeOHbIE TPUMUPHUTEIBHBIC TPOIIEAYPHI.

B I'epmannu, B oTimane ot Poccun, psin GyHKIUI 10 MOAISPKKE MPEIIPUHUMATEIBCTBA TIepeIaHbl My0-
JIMYHO TIPABOBBIM WHCTUTYTaM, B YaCTHOCTH CIICIIUAN3UPOBAHHEIM OaHKaM, a TAKKe CaMOPETyIHPYEeMBbIM Opra-
HU3AIMSIM YaCTHOTO OW3Heca (TanaThl peMECICHHUKOB U TOPTOBO-TIPOMBIIUICHHEIC) [7, ¢. 174-175]. Kaxnas u3
9THX ManaT OObEAWHSCT MPEIIPHUATHS ONpPENeIEHHBIX oTpacieil. Kpome Toro, mamaTsl 3allWIIAIOT HHTEPECHI
CBOMX YJICHOB B CIIOpaX ¢ MyHHIHMIAIGHBIMH, 3eMEIbHEIME U (penepanbHeiMu BiacTsMu. Co3laHue MoJo0HBIX
opraHoB B Poccun, 1o HamieMy MHEHHIO, ITO3BOJIIIIO OBl MAKCHMAIIBHO PAa3TPy3UTh CYyJeOHYIO CHCTEMY, IPH 3TOM
3HAUUTENBHO YAYUIIUTCS KaueCTBO MPUHUMAEMBIX CYACOHBIX PEIIeHUH.

Takum 00pazom, B Poccur 3ak0HOAATENIN CTPEMUJIMCH OTPAaHHYHUTh IIPaBa OTACIbHBIX KATETOPHI TPpaxkIaH
3aHUMATHCS TPEANPUHUMATEIBCKON JIEATEIHHOCTHIO OOJIbINE aJMUHUCTPATUBHBIMU MEPAMH, IMyTEM TPHHYIH-
TEJIHHOTO BO3JCUCTBHUS Ha TOCYAAPCTBEHHBIX CIIYXAIUX, TAMOXCHHUKOB, MUJUITUOHEPOB, HOTAPUYCOB U T.II.,
TOTJIa KaK HEMEIIKUE 3aKOHOJaTelIN CIeIall YIIop Ha o0ecreueHre eUHOT0 SKOHOMUYIECKOTO MOPSIIKa B CTPaHe,
CO3/IaHMSI PAaBHBIX BO3MOXKHOCTEH JJISI CaMOpEeaIN3aliy JINIYHOCTH, YTBEPKICHNE UCTOPUIECKH CIIOKHBIIAXCS
HPaBCTBCHHBIX HOPM U JTOOPOMOPSI0YHOTO MPEANPUHUMATEIIBCTBA.

B 3aximroucHwme, ClieAyeT OTMETUTh BAXKHOCTh MEXaHH3MOB PETYJIHPOBAHUS 3aIIUTHI IIPaB B CBOOO CyOBh-
€KTOB MPEIIPUHUMATEILCKON JEeSITeNbHOCTH s 3P ()EeKTUBHOTO pa3BUTHS IKOHOMUYECKOH CHCTEMBI TrOCyaap-
ctBa. [Ipy 3TOM MMOWCK HOBBIX MTyTEH PEIICHIS TE€X WA UHBIX POOJIEM MOXKET OBITh PEIICH C TOMOIIBIO HCIIOJb-
30BaHUsI METOJIa CPABHUTEIBHOIO MTPABOBEICHUSI.
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C.C. Bepuiunun

KPUMHNHAJIMCTHYECKAS OKCIIEPTU3A BOJTIOKHUCTBIX
MATEPHAJIOB U W3JIEJIUI U3 HUX, B IPAKTUKE
PACCJIEAOBAHUSA YI'OJTOBHBIX JEJI

B cmamve uccnedyromes obujue nonodcenus 0 KpUMUHATUCIUYECKOL
9KCnepmu3e 60JOKHUCIbIX MAMEPUANO8 U U30ENUN U3 HUX 6 NPAKMUKe paccie-
008aHUsL Y2ONI08HbIX Oell. AGmMOopom cmambvl NPUEOOUMCSL KLACCUDUKAYUSL 8010~
KOH No cnocody ux Nomy4yenus, npoeooOUmcs Npagosoll AHAIU3 NPUEEOeHHOU
Kkaaccuguxayuu. Paccmampusaromea mamepuanvl  akmyanvHou  cy0ebHoul
NPAKMUKU, C6A3AHHOU ¢ NPOBeOeHUeM KPUMUHATUCIMUYECKOU IKCNePpmU3bl 60-
JIOKHUCTBIX Mamepuanos u usoeaui us Hux. Ilo umoeam npageosozo ucciedosa-
HUS, NPOBEOEHHO20 6 PAMKAX OAHHOU CIAMbU, ABMOPOM POPMYAUPYIOMCS NPO-
O1embl ombopa npo6 6 cy0edHol IKCnepmu3e 60N0KHUCbIX MAMEPUANos U us-
Oenuti U3 HUX U NPedazamcs 603MOUCHbIE NYMU UX PEeUeHUs.

Knrouesvie cnosa: 6010KH0, MUKpouacmuya 6010KHd, KPUMUHATUCTU-
ueckas IKCnepmusd, pacciedosaue, Y2oi08Hoe 0el0, KOHMAKMHOE 83aUMO-
Oeticmsue, omoop npob, SKCnepmu3a 6010KOH U OJIOKHUCIBIX MAMEPUATO8.

B Hacrosiiee BpeMsi, GOJIBIIMHCTBO 9KCIIEPTU3 BOJIOKHUCTHIX MaTEepUaioB U M3JCIHIA U3 HUX COCTABJISIOT
9KCHEPTHU3HI M0 HUCCIIECAOBAHUIO MUKPOUYACTHUI] TEKCTUIBHBIX BOJIOKOH. OOHapyKeHHE U U3BATHE MHKPOUYACTHIL
BOJIOKOH, UX COXPaHEHHE ABJIAIOTCS OCHOBHOM 3aJadeil, perraeMoii B mporecce 0CMOTpa MecTa IPOUCHIECTBUS U
BEIICCTBEHHBIX JIOKA3aTEIbCTB. [IpeaMeTaMu-HOCHTENIMI MUKPOYACTHUI] TEKCTUIIBHBIX BOJIOKOH CITYXaT Ipen-
METBI OZICXKIbI, TPEAMETHI OBITOBOH 0OCTaHOBKH, IOAHOTTEBOE COJICPKUMOE, KOIOIIE-PEXYIINE OPYANS U APY-
THe OPYIHsl TPABM, JTOPOXKHO-TPAHCIIOPTHBIE CPeCTBa U T.A. [7]

BosnokHUCTBIE H3ETHS, MaTEPUAIIBl U HX OOBEKTHI, ABIISFOLINECS dJIEMEHTaMH BELTHOW 0OCTAaHOBKH Ha Me-
CT€ IPOUCIIECTBHS, IMEIOT ONIPECICHHYIO KJIaCcCU(HUKALIUIO.

Paccmotpum Takyio kinaccupukannio 6osee moaApoOHO M 0XapaKTepu3yeM eIMHUYHBIC BOJIOKHA, KOTOPhIE
HE0OX0IMMO YUUTHIBATH NP UX COOMPAHNH M TIPEIBAPUTEIHHOM HCCIICIOBAHHUH.

Bce BookHa moipa3aesnsiroTes Mo Coco0y UX MOTyYeHHS.

1.Xumnyeckue, CHAHTETHYECKHIE U HCKYCCTBEHHBIE BOJIOKHA. XMMUYECKHE TTOIyJatoT U3 MOJIMMEPHBIX Ma-
TEPUANOB, CHHTCTHYECKHE U3 IOJIMMEPOB €CTECTBEHHOTO MIPOUCX0XKACHHUS (HalIpUMep, U3 OSJIKOBBIX BEIIECTB MIIH
LEJITI0JIO3B!), @ HICKYCCTBEHHBIE- U3 NTOJMMEPOB, KOTOPHIE MOIYYal0T C TOMOIIBI0 XMMUYECKOTO CHHTE3a.

2.BosiokHa npUpoHOTO (HATYpaIbHOT0) MpoucxokaeHus. OHU, B CBOIO OYepe/lb, BKIIOUYAIOT B ce0s BO-
JIOKHA PaCTUTENBHOTO, Y)KUBOTHOTO ¥ MHHEPAJIBHOTO MPOUCX0XKICHHUS.

Tax Kak MUHEpaJIbHBIE BOJIOKHA BCTPEYAIOTCS OUYCHBb PEAKO B ITPAKTHKE MPOU3BOJICTBA CYACOHBIX SKCIEp-
TH3, TO B paMKax HaIlIero MCCIIeI0BAHMS, Mbl OXapaKTepHU3yeM BOJIOKHA IIEPBOH U BTOPOii rpynmbl. BonokHa pac-
THUTEJBHOTO MpoucxoxaeHus. [13] K HUM OTHOCST BOJIOKHA M3 XJIOIKA, KOTOPBIE MIPEACTABISIIOT COO0H BOJIOCKH,
MOKPHIBAIOIINE CEMEHAa XJIOIMIaTHHUKA; JTyOsIHbIE, JIbHSHBIE (BBITYCKAIONINECs B BUE Ky/EIN) ¥ BOJIOKHA KOHOTIUIH,
M3 KOTOPBIX Jajee W3rOTaBIMBAIOT IIIAraThl, KAHATHl ¥ BEPEBKH; BOJOKHA KOHOIUIEHOBA IMOMCKyca (IPUMEHS-
eTcsl JUTS M3TOTOBJICHUS] HETKaHHBIX MaTePHAJIOB, YTEIUIUTENLHBIX JKI'YTOB, KPYUCHBIX M3/IEIIHI); BOJIOKHA JKYTa,
13 KOTOPBIX M3rOTABIMBAIOT MEIIKH M TKaHU JJISI Taphbl.

BosokHa ’KHBOTHOTO MPOUCXOXKAEHUS. K HUM OTHOCAT BOJIOKHA M3 MIEPCTH KO3, OBEI], KOTOPHIE Iepepa-
0aTBIBAIOTCSA B MPSDKY, a TAK)KE W3NS BOMIOYHO-BAISUIBHOTO, TEKCTHIIFHOTO W TPUKOTAKHOTO NMTPOM3BOJICTBA,
BOJIOKHA W3 HATypaJbHOTO IIeNKa. TakkKe BOJOKHA KIACCHPHUIMPYIOTCS MO TEXHUYECKOMY U TEKCTHIHHOMY
Ha3HaueHMI0. V3 BOJIOKOH MONYYar0T Pa3iWYHbIC TKAHW, IIBEHHBIC HUTH, IJICTEHBIE M3ACIH, MPSIKy, ocoboe
3HAaYCHHE TIPEICTABISACTCS U3IENHAM U3 HCKYCCTBEHHOro Mexa. [11]

B mponecce coBepiienns npecTymieHns, Jale BCero, IPOUCXOAUT aKTUBHOE B3aUMOJIeiCTBHE JIULI, KOTO-
pOe ero CoBepIIaeT, ¢ JIEMEHTaMH BEIIHOH 00CTAHOBKM MecTa MPOUCILIECTBUS U C )KepTBOH. Pe3yapTaToM Takoro
B3aUMO/ICHCTBUSI SIBIISIETCS] B3ANMHOE OTTOP)KEHHE PA3JIMUYHBIX BOJIOKOH. [ToaTOMY noaxoz Kk coOMpaHuio eAnHAY-
HBIX BOJIOKOH U OOBEKTOB BOJIOKHUCTOW MPHUPOABI A0JDKeH ObITh 0coObIM. Ipexae Bcero, ciieoBaTesio u Kc-
MEePTY, KOTOPbIE COBMECTHO OCYIIECTBIISIIOT OCMOTP MECTa MPOUCIIECTBUS, HEOOXOJMMO BBISIBUTH HanOosee Be-
POSATHBIE MecTa UX 0OHAPY>KEHUs, UMH MOTYT SABIATHCSA: [12]

© C.C. Bepumnaus, 2022.
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— TpaHCHIOPTHBIE CpeACTBA. B ciyuae Hae3a aBTOMOOUIIS HA YeNIOBEKa 3a4acTy0 MPOUCXOTUT PA3PhIB WU
CUJIbHOE TPEHHUE OACKIbI IOTEPIEBIIET0, B pe3yIbTaTe Y€ro, BOJIOKHA OCTAIOTCS Ha TOBEPXHOCTHU BBHICTYMAIOIIUX
JIeTajei aBTOTPAaHCIOPTA, MO0 B MECTaX CHIIBHOTO €r0 3arpsA3HEHUS BOJIOKHA MOTYT OBITh «BTEPTHD) B HUX;

— OPYOMAX, TPUMEHSIEMBIX IJIs1 OCYIIECTBICHUS IPECTYIUICHS,

— B MeCTax yXxoJia ¥ IPOHUKHOBEHHUS ITPECTYITHUKA (B3JIOMaHHBIX JBEPSX, OKOH, ITPOIIIIaX 3aMOYHBIX CKBa-
JKUH)

— CHIEHUSIX aBTOMOOUIS 1 OOMBKE MeOEH;

— Ha clleflaX PYK U €U OT UIHYPOB U BEPEBOK, €CIIM MOTEPIEBILNN OABEPTCS YAYIICHHUIO;

— Ha OJICXK[IC MOCTPAJIABIIIETO, B ClIy4ae OOPBOBI C MPECTYIMHUKOM-B MTOTHOTTEBOM COJICPIKUMOM.

IIpaBuiabHO YCTaHOBIICHHAS MOCIIEIOBATEILHOCTh KPUMHHAIMCTHUCCKUX HCCICIOBAHUIN MO3BOJSCT (-
(hexTUBHO, Oo0JICe IOJTHO U 0€3 MOTePh 3HAUYUMBIX IS SKCIIEPTa UCCIICAYEMBIX 00BEKTOB, TPOBECTH TOT MM WHOU
BUJ] OKCTIEPTHU3bL. B KauecTBe mpuMepa MpaBWIbHO YCTAHOBICHHOU MOCIIEI0BATEIbHOCTH IPOBEJCHHS KOMIIIEKC-
HBIX 9KCIIEPTU3 PACCMOTPUM Cllydaid U3 d3KkcnepTHoM mpakTuku. Tak, 03.08.2020 rosna B SKCepTHBIA KpUMHUHATIHU-
CTHYEeCKUH meHTp T. UpKyTcka, OBIUIH MpenoCTaBIeHBl 00BEKTH U KPUMHHAIACTHYECKOTO HCCIEAOBAHIS I10
nerry o0 m3HacuioBaHUM Tpakaanku W. [lon momo3peHne COBEPIICHHOTO ASSHUS MO all HeCOBEPIICHHOIET-
aue K m M. Hcxons u3 o0CTOATENBCTB Aema, moTeprenmmas M. Obia omeTa B JKENTHIA CBUTEP M YEPHYIO FOOKY,
KOTOpBIC M OBLIW MPEIOCTABICHBI B KadecTBE 00BEKTA JJIS MOCieayromiero ero ucciaenosanus B OKI[ MB/I.
Kpowme Toro, B paciopspkeHHe KCIiepTa TakKe OBUIH MPEIOCTaBICHBI MPEIMETHI OJSKIBI Mog03peBaeMbIx K u
M, a uMeHHO: KODTHI KPAaCHOTO U 3€JICHOTO I[BETa, OPIOKH I[BETa «OOPIO» U «XaKm». A Takke HOTTEBHIC CPE3BI
notepreniiei 1. u mogo3pesaemsix K u M, o0yBb u ciesibl oT Hee. [6]

Ha paspemienne koMIiekca 3KCepTr3 ObLITN MOCTABJICHBI CIIEAYIONHE BOIPOCHI:

1. ImeroTes u Ha ofiex e noTepnesiiei V. HaclnoeHus BOJIOKOH OT OAeXkIbl Ioo3peBaeMbIx K u M?

2. Haxonunuce nu B koHTaKTe onexaa M. ¢ oxexxnoit K u M? U ecnu 1a, To Kakue KOHKPETHO MPEIMETHI
0J1eK/Ibl KOHTAKTUPOBAIIU?

3. OOHapyKeHHOE MOTHOI'TEBOE COCPKUMOE Ha HOTTEBBIX CPe3ax MPUHAJICKUT Homo3peBaeMbiM K u M?

4. OcTaBieHHbIC HAa MECTE MMPOUCIIECTBHA CIIeIB 00YBU IMpUHAIIekKAT mogo3peBaeMbM K M?

B nepByro odepens OblIa IpOBEeHA SKCIIEPTH3a BOJIOKHUCTHIX U3JCITHA I MaTEPHAIOB, B X0J€¢ KOTOPOM
OBLITO YCTaHOBIICHO HAJMYUE CIIEIOB HAJIOKECHUH MUKPOYACTHUI] BOJIOKOH C OJCKIBI IMogo3peBaeMoro M. Mukpo-
4acTUIBl OOHAPY)KEHBI Ha FOOKE YEPHOTO IBETa M MMEIOT OTHOIICHUE K TPHUKOTAXKHOMY OPIOYHOMY H3IEIHIO
[[BETA «XaKW», COOTBETCTBEHHO, YCTAHOBJICH ()aKT aKTHBHOTO KOHTaKTa MEeXAy noTeprieBineir W. u momo3peBae-
Moro M.

Kpome Toro, ycTaHOBJIEHO HATMYME MUKPOYACTHUI] BOJIOKOH KPACHOTO I[BETa, OOHAPYKEHHOTO Ha JKEITOM
CBUTEpE, YTO MOATBEPIKAACT U (HaKT B3aUMOACHCTBHUS moxo3peBaemoro K. ¢ morepnesiieii .

B pesynbTaTe mpoBeaeHUs JaHHOTO BUIa KCIEPTU3bI ObLIU MCTIOIB30BaHbl U YHUUTOXKEHBI BCe OOHApY-
>KEHHBIE BOJIOKHHUCTHIE YACTHIIBI.

Janee Oblia mpoBeJeHa KPUMHHAIUCTHUECKAS SKCIEPTU3a CIeI0B OMOJOTHYECKOTO MPOUCXOXKIEHUS, a
UMEHHO, UCCIICIOBAHHE CPE30B M MOJHOTTEBOTO COJEPKUMOTO, B X0€ KOTOPOTo ObIIH OOHAPYKEHBI YaCTHIIBI
KOXH U KpOBH, pUHaANExalel nogo3pesaeMbM K. u M.

B pamkax Tpacolorudeckoii SKCIepTH3BI YCTAHOBIICHO, YTO CIIEIBI 00YBH, H3BATHIC C MECTA IPOUCIICCTBHS
TaKKe MpuHaAIeKaT moxo3peaeMbiM K. 1 M. Kpome Toro, BBIBOBI SKCIIEPTOB OCTYKHAIH OCHOBHBIMHE JOKa3a-
TENBCTBAMH 110 ey 00 M3HACHIIOBAHUYN TPakKIaHKH V. U MO3BONMIIN CyTy BRIHECTH B OTHOIIICHHUH ITOI03pEBac-
MbIX K. 1 M. o0BHHHTEIBHOE 3aKmoueHue 1Mo ctathe 131 YK PD. [5]

Hcxons 3 BCero BBINMIECKA3aHHOTO, MOYKHO C/I€NIaTh BBIBOJBI O TOM, UTO:

1. TIpeamMeToM KPUMHHAIUCTUYECKOTO WCCIIENOBAHUS BOJIOKHUCTBHIX HM3JENIUH W MaTepUajoB SIBJISAETCS
yCTaHOBIeHHE (DAKTOB O MPOU3OIIEIIEM C TIOMOIIBIO OCHOBHBIX CBOWCTB, YCTAHOBIIEHUS IPUPOJIBI U UCTOUHHKA
MIPOUCXOXKICHUST 0OHAPYKEHHBIX YaCTHUI] BOJIOKOH.

2. Ilpu uccnenoBaHuM U OOHAPYKEHUH BOJOKOH Ha MECTE TPOUCIIECTBUS, MOKHO TPEOIOKUTL O BO3-
MO>KHBIX MyTSIX MPOHUKHOBEHUS MPECTYITHUKA U TIyTEH €r0 CKPBITHSL.

3.Taxxe uccneg0BaHNe BOJIOKOH, UX JIOKAIU3al[UH, COCTaBa, BUAOBON U IPYNIOBOM MPUHAIJIEKHOCTH MO-
JKET MOCITYXUTh MOATBEPKACHUEM WIH ONPOBEPKEHUEM MMOKAa3aHUI MOTEPIIEBLIETO U M0A03PEBAEMOTO.

4. Pe3ynbTaThl KPUMHUHATUCTUYECKOTO MCCIIEAOBAHUS BOJOKHHUCTBIX HU3JEIUI M MaTepHaloB HAPSIMYIO
3aBUCST OT NMPEABAPUTENBHON UX MOJITOTOBKHU CJIEIOBATEIIEM.

ITo uroram manHOTO Maparpada, MPeACTaBIACTCS BO3MOKHBIM C(OPMYIAPOBATH CICIYIOIINE TPOOIEMBIL,
B 00JIaCTH MPOBEACHUS KPUMHUHAIUCTUIECKOW IKCIIEPTH3bI BOJOKHHUCTHIX W3JENUA U MPEIJIOKUTh BO3MOKHBIC
MyTH WX PEIICHUS.

B cymecTByommx MeTOMMIECKUX PEKOMEHIAIHAX, KACAIOIIMXCS UCCIIeIOBAaHUS BOJOKHUCTHIX MaTepra-
JIOB W M3JIETNHI U3 HUX B YaCTU IUArHOCTUYECKOTO M CPABHHUTEIHLHOTO WCCIIEOBAHHS BOJIOKOH OMPEAEISETCS
TOJIBKO TIOHSTHE «CPETHSS MP0Oa BOJIOKOHY» — «IPECTABUTENLHBIN 00pa3el], 0TOOpa)xaronuii BCIO COBOKYITHOCTh
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BOJIOKOH, BXOJSIIMX B COCTaB TEKCTHJIBHOTO WM3/enus (Marepuaia), OTOOpaHHBIH OT Ka)KJOTO M3 DJIEMEHTOB,
YUYacTBYIOLIMX B 00pa30BaHUU TEKCTHIBHOTO M3/eNus (MaTepuaia), ¥ CoepKallii BCIO IIBETOBYIO raMMy H3Jie-
must (Matepuana)y. [9] B yacTu sxe CpaBHUTEIHLHOTO UCCIICIOBAHIS BOJOKHUCTHIX MAaTEPHAIOB M U3V U3 HUX
B T€X )K€ METOJMYECKAX PEKOMEHAAIMAX HE TOIBKO OTCYTCTBYIOT YETKHE U CHCTEMAaTU3UPOBAHHbIEC YKa3aHH IO
MPOBEICHUIO 0TOOpa MPOO IS HCCIEeI0BaHNUMN, HO M CAMHU UCCIIEIOBaHMS [0 HEKOTOPBIM ITYHKTaM PEKOMEHIyeTCs
npoBoauTh B cooTBeTCTBUH ¢ [OCTamu (TOCT 25552-82. M3aenus kpy4eHbIe U TUIeTeHbIe. MeTOoIbI UCTIBI TAHHA;
T'OCT 3811-72. Marepualibl TEKCTHIIbHBIC, TKAHH, HETKaHbIC TTOJIOTHA U IITYYHBIC U3eNHs. MeTOoIbI onpeerie-
HUS TUHEHHBIX pa3MepoB, JUHEHHON u nosepxHocTHOU mioTHOcTell; 'OCT 26666.1-85. Mex uCKyCCTBEHHBIN
TpUKOTaXXHBINA. MeTon onpeaenenus 1unsl Bopca; 'OCT 3812-72. Martepuanbl TEKCTUIbHBIE, TKAHU U HITYYHBIE
uzgenus. MeTonsl onpeeneHus NIOTHOCTH HUTEH U IIyYKOB Bopca). B HacTos1ee Bpems cylecTByeT J0CTaTou-
HOe pa3HooOpasue hororpadueckoil TEXHUKH, B TOM YHCJIE peJHa3HaueHHOM U1t MUKpocbeMKH. [ 13] Hekoro-
past TeXHHKa CHa0)KeHa BCTPOSHHBIMU IPOTPaMMaMH JIJIsl OIPENIeNICHNs] Pa3IMYHBIX pa3MEPHBIX XapaKTEPHCTHK.
Kpome Toro, nmest u3oopaxxenus (3aMKCUpOBaHHBIE YYaCTKH), MO’KHO BOCIIOJIb30BATHCS JUISl ONIPEACIICHHUS MET-
pHUYECKUX MTOKa3aTenei (IIMHA, AMaMETP U IIp.) ¥ CTICIHAIbHBIMI KOMIIBIOTEPHBIMH IIPOrpaMMaMH. J{pyrum Bax-
HBIM MOMEHTOM IIPH PaCCMOTPEHHH BOIIPOCA ABISIOTCS pa3MEPHbIE XapaKTEPUCTHKN OTOUPAEMBIX P00, KOTOPHIE
JIOJDKHBI OBITh OTKOPPEKTHPOBAHEI sl HE3HAUUTEIBHBIX Pa3MepPOB 00BEKTOB NPH NMPOBEICHUH KPUMHUHAINCTH-
YeCKHX HCCIIeOBaHuH. JJaHHBIH BOIIpOC TpeOyeT OTASIBHOTO U3ydeHus. 8]

Taxum 006pa3oM, BOSMOXKHBIMH ITyTSIMH PEIICHUS TPoOIeMbI 0TOOpa po0 B Cy1eOHON SKCIEPTH3E BOJIOK-
HHUCTBIX MaTEpHAJIOB M M3ACINN W3 HUX SBISIOTCS: Hepa3pyLIAomKi MeTo 0TOopa nmpod — doTohuKcaIys, TO
ecTh (uKcanus yacteit 00beKTa B KauecTBe MPOObI MyTeM uX (oTorpadupoBaHus, CKRHUPOBAHHUS U T.[.; KOPPEK-
THUPOBKA pa3MEPHBIX XapaKTEPUCTHK OTOUPAEMBIX ITPOO MPH NPOBEACHUHU CYIeOHON SKCIIEPTU3bI B COOTBETCTBUH
C pa3MepHBIMU XapaKTEePUCTHKaMM 0TOMpaeMbIX Mpol, peritaMmenTupyeMseiMu ['OCTamu. [10] Takue sxe npuH-
IUITBI MOTYT OBITh IPUMEHEHBI U JUIS IPYTUX BUJOB KPUMHHAIUCTHUECKHUX DKCIIEPTU3 MAaTEPHAIIOB, BELIECTB, U3-
nenuid. PazpaboTka METOI0B, TEXHUUECKHUX CPEICTB ¥ IPUEMOB HCIIOIHEHHsI 0TOOpa pod Oy/eT croco6CcTBOBATh
B JlasibHElIIeM OoJiee Ka4eCTBEHHOMY POU3BOJICTBY CYJEOHBIX SKCIIEPTH3 U MCCIIEIOBAHUM.
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A.A. Ma3zyp

OCHOBAHUA U ITOPAAOK OCITAPUBAHUA CAEJIOK JOJIKHUKA
B PAMKAX JIEJIA O HECOCTOATEJBHOCTHU (BAHKPOTCTBE)

B cmamve uccrneoyromes obwue nonoscenus 06 ocnapusanuu coenox
OONIHCHUKA, NPOBOOUMCSL NPABOBOLL AHANIU3 OCHOBAHUIL U NOPAOKA OCHAPUBAHUSL
COeNOK OONJICHUKA, 68 PAMKAX Oeld 0 HecoOCmosmenbHocmu (bankpomcmae),
NPUBOOSAMCS AKMYATIbHbIE MAMEPUATBL CYOEOHOU NPAKMUKU 8 UCCTEDYeMOtl 00-
nacmu. A8mMopom cnpageonrugo ommedaemcsl, 4mo oCnapusane cOeiok 0oaic-
HUKA, MOJICEm 3ampazuganms uHmepecsl mpemvux auy, U3HAYAIbHO He npueie-
YeHHbIX K yuacmuio 6 deie o bankpomcmee douichuka. I1o umozam npogeden-
HO20 Npago6o2o aHAIU3a, asmopom paspabomansl HAYYHO-NPAKMUYECKUE pe-
KOMeHOayuu, 8 001acmu Co8epuleHCmE08a st OCHOBAHUL U NOPSIOKA OCNAPU-
8aHUA COENOK OOMHCHUKA, 8 PAMKAX Oelld O HeCOCOAmMenIbHOCmU (6aHKpom-
cmee) 6 Poccuiickou @edepayuu.

Knrouesvie cnosa: 6ankpomcmeso, HecocmosamenbHOCMyb, OCNaApPUBaHue
COENOK QONNCHUKA, UHCIUNYM OCRAPUBAHUSL COCNOK OONNCHUKA NPU OAHKPOM-
cmee; ApoumpasicHulil cyo; 3awuma npas Kpeoumopos, 3auuma npas 00axc-
HUKA; NOCIe0CMBUs NPUSHAHUSL COENKU OONHCHUKA HeOellCTnEUMeNbHO.

B ycnoBusax coBpeMeHHON AeHCTBUTEIHHOCTH, YUUTHIBAs ACTIEKThl COBPEMEHHOTO TIOHMMAaHUS 3aKOHO/a-
TEJNILCTBA, I10J1 HECOCTOSATENHLHOCTHIO (0aHKPOTCTBOM) IIPHHATO HOHMUMATh MPU3HAHHYIO apOUTPaXKHBIM CYJIOM HIIH
HACTYNUBIIAs B pe3ysibTaTe 3aBEepILICHUS MPOLEAYPHl BHECYJIEOHOT0 OaHKPOTCTBA TpayKIaHHHA HECTIOCOOHOCTh
JIOJDKHUKA B IOJTHOM 00BbEME YAOBICTBOPUTH TPEOOBAHUS KPEAUTOPOB II0 AEHEKHBIM 0053aTEIbCTBAM, O BBIIIJIATE
BBIXOJHBIX TIOCOOMIA 1 (Wiin) 00 OoIuiaTe Tpy/a JHIl, paboTAIOMMX WK paboTaBIINX MO TPYJOBOMY IOTOBOPY, H
(MITH) UCTIOTHUTH 00S3aHHOCTH TI0 YIUTaTe 00S3aTeNbHBIX IaTexei. [3]

[Ipn nccnenoBaHnM OOIIKX TOJIOKEHUH 00 OCTTApHBAHUH CJIEJIOK JOJDKHUKA HEOOXOANMO OTMETHTb, UTO B
COTJIaCHO Pa3bsCHEHMS, MMPEICTaBICHHBIM B a03. 4 myHkTa 4 [loctanoBnenus [Ineayma BAC P® ot 23.12.2010
Ne 63 «O HEKOTOpPBIX BOIPOCAX, CBA3aHHBIX ¢ NpuMeHeHueM rnassl 111.1 denepanbHoro 3akona «O HeCoCTOs-
TeIbHOCTH (0aHKPOTCTBE)», [4] yKazaHHE B 3aKOHOJATENHCTBE O OAHKPOTCTBE O CYIIECTBYIOIIMX CIIEIHAIbHBIX
OCHOBAHHUSAX OCHIAPUBAHMS C/IEIOK HE BOCTIPENaeT CyAy IPHU3HATh CAEIKY HUYTOKHOM, B CIIydae eCIH HMeT MECTO
(akT 3moynoTpebneHus npaBoM. [Ipu 3TOM B JaHHBIX Pa3bACHEHHMAX 3aKOHOAATENb PAacCMAaTPHBAET CHCIKU C
HApPYIICHUSMH, BBIXOISIIIAMHU 3a mpenesbl aeheKToB MOoA03pUTenbHbIX caenok (Ompeneneaune BC PD ot
28.04.2016 Ne 306-DC15- 20034). [5] Ucxoas u3 3TOr0, MOKHO CAENATh BBIBOJI, YTO IS TOTO, YTOOBI IPU3HATH
Kakyro-JInbo CIeNKy He JeWCTBHTENbHOM, OHa JIOJDKHA MMETh HapyIICHWS, BBIXOISINNE 3a MPEAeibl 1e(eKToB
MOZI03PUTEIBHBIX CAEJIOK, YCTAaHOBJICHHBIX 3aKOHOIATEIECTBOM O OaHKPOTCTBE, AJIsl KBATH(UKALINH CAEIKH, TIPH
COBEpILICHIH KOTOPOI JOIYIIEHO 3I0YyIOTpeOIeHNe paBoM, Kak HHIToXHOM (cT. 10, 168 'K P®). [1]

3aKOHOIAaTEIbCTBOM O OAHKPOTCTBE 3aKPEIICHO MOHATHE MOA03PUTEIBHON CAENKH. TaK, COTIacHO MyHKTY
1 crarpu 61.2 @3 Ne 127-03 nogo3puTenbHON OYAET IPU3HABATHCS CACTKA, KOTOPHIE CONEPKUT HEPAaBHOIICHHOE
BCTPEYHOE HCIIOJIHEHNE 00513aTeNICTB CTOPOHAMH TpaBoOTHOIIEHHH. K TaHHOH KaTeropuu ciaenok OyayT Takke
OTHOCHTBCS CIICJIKA U JOTOBOPHI, IO KOTOPBHIM II€Ha M (WJIM) Jpyrue YCIOBHUs OyIyT 3HAUMTENbHO, B XYALIYIO
CTOPOHY, OTJINYATHCS OT LIEHBI M YCIOBUI B aHAJIOTHYHBIX CIENKaX MPU CPAaBHUMBIX, IIOX0KUX OOCTOSATEIBCTBAX.
Takum 06pa3zom, B HACTOSAIIEE BpeMsI HHCTUTYT OCHapUBAHU CIIEJIOK JOJDKHUKA MPU OAaHKPOTCTBE MMEET YETKO
YCTaHOBJICHHBIM 3aKOHOAATEIICTBOM MEXAaHHM3M BOCCTAHOBIICHHS 3aKOHHOCTH JEHCTBUI JOJDKHHKA M UMYIIE-
CTBEHHBIX IIpaB KpeAuTopoB. [7] Tem He MeHee HEeCMOTpPS Ha COBPEMEHHYIO pa3pad0TaHHOCTh 3aKOHOAATEIHCTBA
B CyA€OHO MPaKTHKE HEPEIKO BOSHUKAIOT BOMPOCH OTHOCHTEIBHO CPOKOB MPOIIEYPHI OCIIAPUBAHNS, 3aMHTEpe-
COBAHHBIX JIMII IAHHOTO TIpoliecca, MopsiiKa BO3MELIEHHS ICHEKHBIX CPEJICTB B KOHKYPCHYIO MaccCy U TakK JaJee.
Co0TBETCTBEHHO, MOKHO TOBOPUTH O HEOOXOIMMOCTH pehOPMUPOBAHUS CIICIIMATIM3UPOBAHHOTO 3aKOHOIaTEIb-
CTBa C y4eTOM KOHKPETHBIX Npo0iieM cyneOHoi npakTuku. [11]

B 3akoHe 0 GaHKpOTCTBE BBIJIEJICHA OTJIENIbHAS TJIaBa, TOCBSIIIEHHAs OCIIAPUBAHUIO CIENIOK J{OJDKHHUKOB.
OcHOBaHMEM JUIsl OCIIapUBAHUSI CIICJIOK JIOJDKHUKA B PaMKax JieJla O HECOCTOSATENLHOCTH (0aHKPOTCTBE), MOXKET
CITY)KUTB:

© A.A. Masyp, 2022.

Hayunsiii pykoBoautens: @Padeed Anexcandp Anexcanoposuy —MOCKOBCKUN (PUHAHCOBO-TIPOMBIIILIEH-
HBIH yHUBepcuTeT «CuHeprus», Poccus.
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A) HepaBHOIIEHHOE BCTPEYHOEC MCIOJTHEHUE 0053aTeNILCTB MPYroi cTopoHoi caenku (4. 1 ct. 61.2 30B).
[Ipumep: npoaaxa aBTOMOOWIA JOJDKHUKOM IO 3aHIKEHHOW IieHe. Bpems B TeueHHe, KOTOPOro COBEpIICHHA
yKa3aHHasl CAENKa: B TEYEHHE OJHOTO ro/ia 10 MPHHSATHUS 3asBICHUS O IPU3HAHUN OAaHKPOTOM HIIH MOCJIE TIPHHS-
THSI YKa3aHHOTO 3asBICHHUSL.

b) Cnenxa, coBepmieHHas! JOJDKHHUKOM B IIEIAX IPUYUHEHHUS BPEAa HMYIIECTBEHHBIM IIPaBaM KPEIUTOPOB.
[Ipumep: laperne nMyIiecTBa J0DKHUKOM IPaXXJaHUHOM, OJTM3KIM POACTBEHHUKAM, B TO BPEMSI, KOTJa UIMEIOTCS
00513aTeNbCTBA, CPOK HCIIOMHEHHS KOTOPBIX YK€ HACTYIIII. Bpems, B TeueHne KOTOPOTO COBEPIICHHA yKa3aHHas
C/IeNKa: B TEUEHHE TPEX JIET J0 MPUHSTHUS 3asBJICHUS O MPU3HAHUU OaHKPOTOM WIIM TIOCIIE MIPUHSTHUS YKa3aHHOTO
3asBienus. (4. 2 ct. 61.2 30B). [3]

B) Cnenxka, coBepieHHas! JOJDKHUKOM B OTHOLIICHUH OTAEIBHOTO KPEIUTOPa WIIM MHOTO JIMIA, €CITH TaKast
C/IeNKa BJICYET MJIM MOXKET IOBJIEYb 32 CO00I OKazaHWe MPEANOYTEHHS OJHOMY U3 KPEIUTOPOB TEpel APYTUMHU
KpEeIUTOpaMu B OTHOIICHHUH ynoBJeTBopeHus TpeboBanuid. [Ipumep: [loramenue 3a10KeHHOCTH B MOJIB3Y OJ1-
HOTO M3 KPEIUTOPOB. B TO BPEMs, KOTAa UMEIOTCS 0053aTebCTBa, CPOK MCIOJIHEHUS! KOTOPBIX YK€ HACTYMWII
niepel MHBIMH Kpexuropami. [7]

Bpewms1, B TeueHHE KOTOPOTO COBEPILICHHA yKa3aHHas CIEJIKa: €CIM OHa COBEPINEHA ITOCIIE NMPHHATHS ap-
OWUTPaKHBIM CYZIOM 3asIBJIICHHS O IPU3HAHUY JOJDKHHUKA OAaHKPOTOM HIIM B TEUYCHUE OJHOTO MECSIA A0 MPHHATHSA
apOUTPaXKHBIM CYZOM 3asBJICHHUS O NMPU3HAHUH JOJDKHHKA OaHKPOTOM, a MPH HAIWYHH CIEAYIOUINX YCIOBHM:
C/IeNKa HalpaBJieHa Ha 00ecIeueHne MCIIOTHEHHS 0053aTeIbCTBA JOJDKHUKA WIIH TPETHETO JINIA TEPEes OTIeIb-
HBIM KPEIUTOPOM, BO3HUKIIIETO JI0 COBEPIICHHS OCTIAPHBAEMOM CIEJIKH; CEIIKa MPUBEIa WIN MOKET IPUBECTH K
M3MEHEHHIO OYePEHOCTH YIOBJIETBOPEHUS TpeOOBaHHI KpeIUuTopa 1o 00s13aTeIbCTBaM, BOSHUKILIUM JI0 COBEp-
IIEHUS OClIapUBaeMoi cAeKH, I eciau ycTaHOBIIEGHO, YTO KPEIUTOPY MM HHOMY JIHIlY, B OTHOUIEHUH KOTOPOTO
COBEpILICHA TaKasl CIIeJIKa, ObLIO U3BECTHO O MPU3HAKE HertaTexecnocooHocTH. (¢T. 61.3 30B).

Taxoxe oclapuBaHMIO B paMKax Jieia 0 0aHKpPOTCTBE TPasKIaHNHA MOJUIekKAT TAK)Ke CIENIKH, COBEpIIIEHHBIE
CYNpYyToM JOJDKHHKA-TPaXKIaHWHA B OTHOIIEHHH UMYIIECTBA CYNPYTOB, 10 OCHOBAaHHSM, NPEIYCMOTPEHHBIM Ce-
MEHHBIM 3aKOHOAATEeIbCTBOM. (4. 4 cT. 213.32 30B). [7] Takum 00pa3oM, MOXKHO C/eJIaTh BBIBOJ, YTO 3aKOHO 1A~
TEIb BBEJ BO3MOKHOCTH OCIIapUBAHUS CIEIIOK JOJDKHHUKA, B paMKax Jiejla O HECOCTOATENIbHOCTH(OaHKPOTCTBE), ©
IETBO 3aIUTHl IMYIIECTBEHHBIX NPaB KPEIUTOPOB, HO C YUETOM COOII0ieHHs OanaHca HHTepecoB cTopoH. Cre-
JyeT OTMETHTh, YTO OCHApHBaHHE CAEIOK JODKHHUKA, MOXKET 3aTParuBaTh MHTEPECH TPETHHX JIHL, N3HAYATHHO
HE MPUBJICYCHHBIX K YYaCTHIO B €€ O OAHKPOTCTBE HOJKHHUKA.

Takum 00pa3oM, MOXKHO CIENaTh BBIBOJ, YTO 3aKOHO/ATENb BBEJI BO3MOXHOCTH OCIIApPUBAHUS CHEIOK
JOJDKHUKA, B PAMKaX JIea O HECOCTOATENFHOCTH(OaHKPOTCTBE), C LIETbIO 3al[UTHl UIMYIIIECTBEHHBIX ITPaB KPEAH-
TOpPOB, HO C Y4eTOM COOMIOAeHUs OalaHCca MHTEpecoB CTOpPOoH. ClenyeT OTMETHUTh, YTO OCIIapUBaHHUE CHIEJIOK
JIOJDKHUKA, MOXKET 3aTParuBaTh HHTEPECHI TPETHHX JIUII, N3HAYAILHO HE MPHUBJIEYCHHBIX K YUACTHIO B Jielie 0 OaHK-
potcTBe mospkHUKA. [9] Ha 9TOT citydvaii, 3aKOHOaTeNIb BBEN BO3MOXHOCTh BO3MEIIEHUSI TIPUIMHEHHOTO TaKHM
JMLIAM MaTepHajbHOrO Bpena(yObITKOB), TaK Kak, [0 3aBEPLICHUH MPOIEeypbl OaHKPOTCTBA, JOJDKHUK((u3nye-
CKO€ JINII0) HE OCBOOOXKIAETCS OT UCIIOJHEHHS 00513aTENbCTB 10 OIUIaTe 330JKEHHOCTH BO3HUKINIEH B pe3yiib-
TaTe U3IBATHUS NUMYIIECTBA y TPETHHX JIMIL, 110 PELICHHUIO Cy/1a O IPU3HAHUH C/AEIKH HEJeHCTBUTEIbHON B paMKax
nena o OaHKPOTCTBE, Iepe]] TaKuMH JTUIaMu.(d. 6 cr. 213 28 30B), a Tak ke KOHTPOIHPYIOIIEe JTUIO JOJIK-
HUKa(FOPUANIESCKOTO JINIA) MOXKET OBITh MPUBJICUCHO K CyOCHIapHOi oTBeTcTBeHHOCTH (11. 1 4. 2 cT. 61.11 30B).
(3]

3asBiieHHs 00 OCTIapUBAHUM CAENIOK, PACCMATPUBAIOTCS apOUTPaXKHBIM CYJIOM B PaMKax J/IeNa O HECOCTOsI-
TenbHOCTH (0aHKPOTCTBE), (hopMa U colepKaHue 3asBICHIS 00 OCTIapuBaHUH CACTKHU omnpeneneHa ct. 61.8 30b.
(3]

PaccmoTpenue 3agBieHns 00 OclIapuBaHUM CACIKH obJlaraeTcs roCouINHOM, B pasmepe 6000 pybiei, B
cootBeTcTBUU ¢ cT. 333.21 HK P®. Ilo pe3ynbTaram paccMOTpeHUs 3asBiIeHHUsI 00 OCTIapUBAHUU CIIEIKH JTOJIXK-
HHUKa CyJ BBIHOCHT OJHO M3 CIEAYIOIINX OTPEAEICHUI: 0 IPU3HAHUN CIEJIKH JOJDKHUKA HEJCHCTBUTEIBFHON H
(WTM) MpUMEHEeHUH MOCIEACTBHH HEACHCTBUTEIBPHOCTH HUYTOKHOHN CIETIKH; 00 OTKa3e B YIOBJICTBOPEHHUH 3asIB-
JIEHUA O TIPU3HAHUU CHEJIKH JOJDKHUKA HeJeHCTBUTENbHOU. Bee nepeanHoe 1Mo OCIOpeHHOM CeIKe MOJICKUT
BO3BpaTy B KOHKYPCHYIO Maccy. Tak ke cieayeT OTMETHUTh, YTO ClIydae HEBO3MOXKHOCTH BO3BpaTa MMYIIECTBA B
KOHKYPCHYIO MacCy B HaType IpuoOpeTaTeib JOJKEH BO3MECTHTh JEHCTBUTEIBHYIO CTOMMOCTD 3TOT0 UMYILe-
CTBa HA MOMEHT €T0 IPHOOPETEHHMS, a TaKKe YOBITKH, BEI3BAHHBIE MTOCIIEAYIOIUM H3MEHEHHEM CTOUMOCTH UMY-
mectBa (4. 1 ct. 61.6 30B). [3] [lonpoOHBIE pazbsICHEHUS IO OCIIAPUBAHUIO CIEJIOK JODKHHKA B paMKax Jena o
HecocTosiTebHOCTH U OankporcTBe B [locranoBnennu Ilnenyma BAC P® ot 23.12.2010 Ne 63 (pen. or
30.07.2013) «O HEKOTOPHIX BOMPOCAX, CBsI3aHHBIX ¢ MpuMeHeHneM TaBkl I11.1 denepansHOTro 3aK0Ha «O HEco-
cTosiTenbHOCTH (0aHKpOoTCTBE)». [4] CrieyeT OTMETHTb, UTO CyJeOHAs TPAKTHKA 110 OCTIAPUBAHHIO CIEIOK JTOJIK-
HHKa COBEPLICHCTBYETCSI C KaXAbIM T'OJIOM, B BHIY H300peTeHHs HEAOOPOCOBECTHBHIMH JOJDKHUKAMU HOBBIX
«CXeM» COKPBITHS MMYIIECTBa, HAa JAHHBIH MOMEHT BO3MOXXHO OCIIAPHBAHME HE TONBKO CAEIKH IOJDKHHKA, a,
HalpuMep, HENOYKH CIENIOK, COBEPIIEHHBIX C IIEITBI0 COKPBITHI UMYIIECTBA M IPUIMHEHUIO BpeIa KPeIUTOpaM.
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Hcxons n3 n3inokeHHOro, 000CHOBBIBAETCSl, YTO B COOTBETCTBHUH C IpaBuiamMu cT. 61.1 3akoHa 0 6aHKpOT-
CTBE MOTYT OBITh OCIIOPEHBI HE TOJIBKO CIEIIKU B TPAXKIaHCKO-IIPAaBOBOM NOHMMAaHHH, HO H JIIOObIE IOpPUINYECKUE
JEWCTBHSA, MOCPEICTBOM KOTOPBIX YMEHBIINIACH KOHKYPCHAS Macca M OB IPUYMHEH BPE IIPaBaM U 3aKOHHBIM
MHTEpEecaM KPEeAUTOPOB.

Hcxonst u3 M310KEHHOTO, TIPe/IaraeTcs BHECTH CIEAYIOIINE H3MEHEHHUS B 3aKOHOAaTenbCTBO: [lepenme-
HoBath THaBy I11.1 ®@enepanpHoro 3aKoHa 0T 26.10.2002 Ne 127-®3 «O HecocTosiTeTpHOCTH (0aHKPOTCTBE)» [3]
¢ «OcnapuBaHue CAEIOK JOIDKHNKA» Ha «OcrapuBaHie CIEIO0K U HHBIX IOPUINUECKUX ACHCTBUI HODKHIKa» Jlo-
MOJHUTS 11. 2 cT. 61.9 DexpepansHOro 3akoHa ot 26.10.2002 Ne 127-03 «O HecocTosATETBHOCTH (OaHKPOTCTBE)Y
CJIC/TYIOLITMM I10JIOXKEHHEM: «KPEIUTOPHI BIIpaBe 00bEANHUTHCS U OCIIOPUTH CIEIKH OaHKPOTa, €CJIM COBMECTHO
ux TpedoBaHus cocTassT Oosee 10 % oOmieii KpeTUTOPCKOM 3aJ0KEHHOCTH, BKIFOUSHHOW B peecTp TpeOOBaHUM
KpPEIUTOPOB, HE CUUTasl pa3Mepa TpeOOBaHUIl KpeauTopa, B OTHOIIEHUH KOTOPOTO CIEIKa OCHapHBaeTcs, U ero
ahGUINPOBAHHBIX JIUI.
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A.C. Banaoanos

ABTOTPAHCHOPTHBbIE NPECTYIUVIEHUS B CHCTEME
IMPECTYIVIEHUU ITPOTUB BE3OITACHOCTHU ABUKEHU A
N SKCIINMIYATAIIUUA TPAHCITOPTHBIX CPEIACTB

B cmamve paccmampusaiomcs agmompaHcnopmmvie RpecmynieHus.
Kax 0cobblll 8U0 NpecmynjieHull, NOCA2aruux Ha 6e30NacHOCMb 0BUNCEHUS U
IKCHAYAmMAayuyu MpaHCnopmHoix cpedcme. AHanusupyemcs nowsmue mpauc-
NOPMHO20 CPEOCmBa, UCCIeOVIOMCs 0bujenpuHsampie NOHAMuUe U GUObL AGMO-
MPAHCNOPMHBIX NPECMYNIICHU 8 KOHMEKCMe AHAIU3A 0eUCMEYIouuUX HOpMa-
MuUeHO-npaeosvix akmos PD. Aemop ucciedyem nacmynienue y20106HOU Om-
6EMCMBEHHOCIIU 30 COBEPUICHIE A8MOMPAHCROPIMHBIX NPECIYNACHULL U KEAIU-
Purayuro cocmasos npecmynieHull 8 meopemuueckom acnekme. B saxnouenue
asmop opmynupyem coOCmgenHvle 6bl800bl OMHOCUMENLHO NPOEEOCHHO20
anamuza. Ob6vscHsemcs HeobX00UMOCHb 00beOUHEHUsE MPAHCIOPMHBIX Npe-
CMYNIEHUTl 8 CAMOCMOSIMENLHYIO 21a8Y.

Knrouesvie cnosa: Tpancnopm, npecmynienus npomug 6e3onacnocmu
00POIHCHO20 OBUINCEHUS U IKCNIYAMAYUU MPAHCHOPMA, MPAHCNOPMHbIE Npe-
cmynjieHus, npeomem NpecmynieHus, AemoMOOUTbHbIN MPAHCHOPM, 00beK-
MUBHAS CIMOPOHA, NOBEOeHUe 600UMEIsL, NPOBOYUPYIOWASL CUMYAYUSL.

B ycioBusX cOBpeMEHHOM NEHCTBUTENBEHOCTH, TI0 KOJMYECTBEHHBIM [T0Ka3aTEeNsIM 3TH IPECTYIUICHUS BbI-
IIJIM Ha BTOPOE MECTO IOCIIE MPECTYIUICHUH MTPOTUB COOCTBEHHOCTH. be30MacHOCTh IBIKCHUS U IKCILUTyaTaluK
TPAHCIIOPTHBIX CPEACTB MPEACTaBIsIET COO0I COCTOSIHUE 3alUINIEHHOCTH HHTEPECOB TUYHOCTH, OOILIECTBA, Focy-
JlapCTBa OT YIpo3, KOTOPBIE MOTYT BO3HHUKHYTH B IIPOLIECCE MCIOIB30BAHM MOJIE3HBIX CBOMCTB TpaHCHOpPTA I
YIIOBJIETBOPEHHS OTPEOHOCTEH B MIEPEMELICHUH JIIOACH W MPEIMETOB MAaTEePHAIBHOTO MHpa B MPOCTPAHCTBE U
MHBIX MOTPEOHOCTEH pa3IMYHBIX CyOBEKTOB, a TAKXKE B IPOIECCEe MOACPKaHUS pabOTOCTIOCOOHOTO COCTOSTHUS
TPAHCIIOPTA U CBSI3aHHBIX C €TO JBIDKCHUEM CHCTEM I 00eCTIeueHH s yI0BIETBOPEHHS YKa3aHHBIX MTOTpeOHOCTEN
B Oynymem. [Ipn 3ToM o cocTosTHUEM 3aIUIIEHHOCTH HHTEPECOB JINYHOCTH, OOIIECTBA, TOCYAAPCTBA OT YIPO3 B
JTAaHHOM CJTyqae ClIelyeT HOHUMaTh OTCYTCTBHE YKa3aHHBIX B yTOJIOBHO-TIPABOBBIX HOPMax 00 OTBETCTBEHHOCTH 32
TPaHCIIOPTHBIE NPECTYIUICHUS] BPEHBIX MOCIIEICTBHUI.

Hcropust pa3BUTHSI YTOJIOBHOTO 3aKOHO/IATENBCTBA 00 OTBETCTBEHHOCTH 38 TPAHCIIOPTHBIE NPECTYILICHUS
HETIPOJIODKUTENBbHA, KaK U HEMPOJOJDKUTEIIbHA UCTOPHS Pa3BUTHS CaMUX TPAHCIOPTHBIX cpeAcTB. MccnenoBanue
3aKOHOTBOPUECKOTO IIPOLIEcca B 3TOM 00J1aCTH MO3BOJIET aHAIN3UPOBATh YTOJIOBHO-IIPABOBbIE HOBEILIBI, UIMEBIIIHE
MecTo Toibko B XX Beke. [Ipunsatue Yronosaoro konekca Poccuiickoit @eneparmu 1996 r. sBuitoch KaueCTBEHHO
HOBBIM [IarOM B Pa3BUTHUH OTBETCTBEHHOCTH 33 TPAHCIIOPTHBIE PECTYIUICHHUS, B TO KE BPEMS U CETOJIHSI OCTAFOTCSI
3HAYUTENbHbIE TIOTPEITHOCTH B 3aKOHOJATEIILHOW (OPMYIIMPOBKE COCTABOB, TOCBSIIECHHBIX 0€30MMaCHOCTH paboTHI
TPaHCIIOPTA, BIUSIONINE Ha CIIPABE/IINBOCTD YCTAHOBJICHNS IPU3HAKOB CYOBEKTa MPECTYIUICHNS, IPUYMHHO-CIIE -
CTBEHHOM CBSI3M MEXIy HapyIICHUSIMU ¥ HACTYITMBIIMMH ITOCIEACTBHAMH, OTIPEACIICHNSI HAPYILICHHOTO TPaBUIIa.
(3]

B coBpeMEHHOM yroJOBHO-TIPABOBOM 3aKOHOJATENILCTBE MO ABTOTPAHCIIOPTHBIMH MPECTYIICHUSIMHU T10-
HUMAIOTCS TIPECTYIUICHHUS MPOTHB OE30IacCHOCTH JBIKEHHS M SKCIUIyaTalnu TpaHcroprta. K Takum mpectyrmte-
HHUSIM OTHOCSITCSI HapyIIEHHE MPaBUil 0€30I1aCHOCTHU JBHIKEHHSI, HAPYIICHHUE MPABUJI JBHXKCHHS M IKCIUTyaTalluK
TPaHCIOPTA, YIPABICHUE TPAHCTIOPTHBIM CPEICTBOM B COCTOSTHAN aJIKOTOJIEHOTO MITH HAPKOTHIECKOTO OIbSTHEHHS
MPY HAJIMYNH aIMUHACTPATHBHOTO HAKA3aHUS WIIN CYJHMOCTH, YIIPaBJICHHE TPAHCIIOPTHBIM CPEICTBOM ITOCTIE af-
MHHHCTPAaTHBHOTO HAaKa3aHWs B BUJIE JIMILICHU MIPaBa Ha yIpaBJieHHEe TPAHCIIOPTHBIM CPEJICTBOM U T. J. Perysu-
poBaHUIO 6€30IaCHOCTH ABMKeHUs nocBsmeHa ri1aBa 27 YK PO. [1] ITo maenuro ITocTonoBoit A., «TpaHCIIOPTHEIE
MIPaBOHAPYIIEHUS — 3TO NPEAYCMOTPEHHbIE aJMUHHUCTPATHBHBIM MM YTOJIOBHBIM 3aKOHOIATENBECTBOM 0OIIIe-
CTBEHHO OIIaCHBIE JIESTHUSI (IeHCTBUS MM Oe3/1eliCTBHE), TOCATAI0NINe Ha yCTaHOBJIEHHbIE 3aKOHOM WJIM MHBIM HOp-
MaTUBHBIM aKTOM IOPSJOK 0€30MacHOro (yHKIMOHMPOBAHUS (ABKEHHS WIIM JKCIUIyaTallid) MEeXaHHYEeCKHX
TPAHCHOPTHBIX CPEACTBY. [7]

© A.C. bairabanos, 2022.

Hayunsrtit pyxoBoautens: Tronuc Heope Onecosuy —MoCKOBCKHUT (PMTHAHCOBO-TIPOMBIIIUIEHHBIN YHUBEPCH-
teT «Cuneprusn», Poccus.
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JlaHHOE omnpenesieHne He COBCEM TOYHO MepesaeT CyTh OOLIECTBEHHBIX OTHOIICHHUH, HA KOTOPHIEC BIHSIOT
COBEpILICHHBIE HA TpaHCHOPTE MpaBoHapyueHus. Jlusckun H., B cBo0 ouepesp, MUILIET, YTO JIMLO, HAapyLIas pa-
BUJIA JIOPOKHOTO JIBIKCHUS MITH SKCINTyaTallil TPAHCTIOPTHBIX CPENICTB, «BO3/AEHCTBYET Ha 0€30MaCHOCTh IOPOXK-
HOTO ABW)XEHHMSI, CHIDKAs MM BOBCE JIMKBUANPYS COCTOSHME 3AIUIICHHOCTH TAaKUX COLMAIBHBIX IIEHHOCTEH Kak
3JI0pOBbE, JKU3HB YeTIOBEKa» [4].

JanHas neuHUINS, HA HAIl B3IJISL, HE MOXKET CUMTAThCS MCUEPIBIBAIOIIEH, TOCKOIBKY HE COIEPKUT yKa-
3aHUSI Ha MaTEPUANIbHYI0, IMYIIECTBCHHYIO CTOPOHY — IPHYMHEHNE MaTepHanbHOro ymepoa. [Ipeamerom TpaHc-
MOPTHBIX NMPECTYIUIEHUH ABIAIOTCS pa3lIUYHbIe BUABI TPAaHCIOpTa. B yronoBHO-paBoBOM IoJjI€ MO TPAHCIIOPTOM
MIOHUMAETCs TPAaHCIIOPTHOE CPECTBO, IIPeAHA3HAUCHHOE AJIs IepeBO3KH oieil u (wn) rpy3oB. K TpancnopTHeIM
CpeICTBaM ClIelyeT OTHECTH PA3IUUHBIE BUBI )KEIE€3HOIOPOKHOT0, BO3AYIIHOTO, MOPCKOT0, PEUHOT0 TPAHCIIOPTa,
BCE BHIbI aBTOMOOWIICH, TPAaKTOpPa U MHBIE CAaMOXO/IHbIE MAIIMHbI, TPAMBaH, TPOJUIEHOYChI, MOTOLIMKIIBI U APYTHE
MeXaHHUYEeCKHe TPAaHCIIOPTHBIE CPEICTBA.

XapaKTepuCTHKa KaXKAOTO M3 Ha3BaHHBIX BUAOB TPAHCIIOPTA JAeTCs B BEJOMCTBEHHBIX HOPMATHBHBIX aK-
Tax. IIpaBoBBIMH OCHOBaMH 0OECTICUCHHNS TPAaHCIIOPTHOH O€30MaCHOCTH B POCCHICKOM 3aKOHOATEIBCTBE OTIPEe-
neHsl: Bo3nymneiii koneke PO; Kogekc BHyTpenHero BogHoro Tpaicnopra P®; Koxeke ToproBoro MoperniaBaHust
P®; dpenepanprsrii 3akoH oT 10.01.2003 Ne 17-@3 «O sxene3nomopoxHoM TparcmopTe B Poccuiickoit @enepanmmy;
®enepanpHbiii 3ak0H 0T 10.12.1995 No 196-03 «O 6e30macHOCTH TOPOKHOTO ABWKEHUSI»; [2] ApyTrHe 3aKOHBI U
MO/I3aKOHHBIC NTPABOBBIE aKThl. Kak MpaBmilo, Bce aBTOTPAHCIIOPTHBIE NMPECTYIUICHHUSI HMEIOT MaTepHaIbHBIE CO-
CTaBBI, A1 KBAJIM()UKAIUN KOTOPBIX TpeOyeTcsl yCTAaHOBUTH HACTYIUICHHE OOIECTBEHHO ONACHBIX ITOCIEICTBHH,
KOTOPBIMH B YTOJIOBHOM 3aKOHOJATENILCTBE OIPE/ENEHB NMPUYMHEHHE TSKKOIO Bpela 3/0pPOBbI0, NIPUYHHEHHE
KPYITHOTO yiep6a, HacTyIUICHHE CMepTH. TpaHCIIOPTHBIE IPECTYIIICHUS MOTYT UMETh CMEIIaHHbIM COCTaB: aIMH-
HHUCTPAaTUBHOE IIPaBOHAPYILEHHE, TUCIUIUIMHAPHOE, KOTOPOE COBEPILIEHO YMBIIIJICHHO, a TAKXKE IPUIMHEHHE Tpe-
CTYIHBIX TIOCIIE/ICTBUI, B KOTOPBIX YCTaHOBJIEHA (popMa BUHBI — MO HEOCTOPOIKHOCTH.

AHanu3 Hay4HBIX Pa0OT HEKOTOPHIX aBTOPOB M YTOJIOBHO-IIPABOBLIX HOPM JIEHCTBYIOLIETO 3aKOHOAATEIb-
CTBa M03BOJIHI CHOPMYIHPOBATH HEKOTOPBIE BHIBOBL. Bo-NIepBbIX, B yrOJIOBHOM 3aKoHOAaTenbeTBe PO He 3akpen-
JICHO TIOHATHE aBTOTPAHCIIOPTHBIC NPECTYIUICHHS, pacCMaTPUBACTCS JIIIb OHATHE TPAHCIIOPTHBIX MPECTyILIe-
HUH, a TaKXKe ONPENEISIOTCS BUABI TPAHCIOPTHBIX CPEICTB, MOCPEICTBOM KOTOPBIX MOTYT COBEpIIATHCS OOIe-
CTBEHHO OITaCHBIC MOCSTaTeNIbCTBA (ABTOMOOMIIb, TPaMBai MIIM APYTUE BUIBI MEXaHHIECKUX CPEACTB). [5] B cBa3u
C 3TUM BO3HHUKAET BOMPOC O COOTHOLICHHUH OIPEIEICHHS «TPAHCIIOPTHOE MIPECTYIUICHHE» U «aBTOTPAHCIOPTHOE
npectyruieHne». Ha Ham B3riIs, aBTOTPAHCIIOPTHOE MPECTYIUIEHHE MOXKET OBITh ONpENeNIeH0 KaK COBEpILICHHUE
JIMLIOM WJIM TPYNIIOH JIMI] HENPaBOMEPHOTO JIeicTBHs MO0 Oe3/ieiicTBHe, KaK YMBIIIEHHO, TaK U 10 HEOCTOPOXK-
HOCTH, B IIPOIIECCE UCTIONB30BaHMUS (IKCILTyaTaIlHH) TI000T0 aBTOMOTOTPAHCIIOPTA, B PE3yIbTaTe Yero HaCTYITHIIN
TSOKKHE TOCIEACTBUS I APYTHUX JHIl M HAaHECEH MaTePHAaJIbHBINA yIiepo ropoICKON cpesie U INIHOCTH.

JeiictByronmii YronoBHsi Konekc BkimodaeT B cebs ri1aBy 27, [1] permaMeHTHPYIOIIYI0 OTBETCTBEHHOCTD
3a IPECTYIUICHUS MPOTUB OE€30IaCHOCTH IBIKEHUS M SKCILUTyaTaIy TpaHcopTa. OHa COAEPKUT HE TPAHCTIOPTHEHIE
MPECTYIUIEHHs] BOOOIIIE, a TOJBKO T€, KOTOPBIE MOCSTAOT Ha OOIECTBEHHbIE OTHOILEHHUS B cepe 6e30macHOCTH
JBIDKCHUSI U 9KCIUTyaTalliy TPAHCIIOPTA. 3a MpejiellaMy 3TOH IIaBbl OCTAINCH HEKOTOPBIE MPECTYIUICHHS, CBS3aH-
HBIE€ C aBTOTPAHCIIOPTOM, 3TO cT. 166 YK P®, npenycmarpuBatomiasi OTBETCTBEHHOCTb 33 HEIPABOMEPHOE 3aBJia-
JICHUE aBTOMOOMJIEM HMJIM MHBIM TPAHCIIOPTHBIM CPEICTBOM 0€3 IIeNN XHIIECHUS.

OObenuHeHNne TPAHCHIOPTHBIX MPECTYIUICHHH B CAMOCTOSITENIBHYIO TJIaBy CBSI3aHO C €JMHCTBOM HMX BHJIO-
BOro 00beKTa. M BBICTyIaeT 0€3011acHOCTb ABMKEHHS U SKCIUTyaTarys Tpacnopra. O0bekToM OyaeT COBOKYII-
HOCTh W/ICHTHYHBIX, HAXOJIIMXCS B chepe OXpaHbl yrOJOBHOTO 3aKOHA OOIIECTBEHHBIX OTHOIIEHHH, KOTOPHIE
oOecrieunBaroT 0€30MaCHOCTD KU3HU U 3JI0POBBS JIFOJIEH, COXPAaHHOCTh MaTepPHAIbHBIX PECYPCOB B IPOLIECCE ABH-
JKeHHS M OIKCIUTyaTallud aBTOMOOMIIBHOTO, JKEJIE3HOJIOPOKHOTO, BOJHOTO, BO3IYLIHOTO, U TPYOOIPOBOAHOTO
TpaHcnopTa. HemocpencTBeHHBIM 0OBEKTOM JaHHBIX MIPECTYIUICHHUH OyeT 0e30MacHOCTh ABMKECHUS 1 dKCILTyaTa-
Ul KOHKPETHOTO BHJIa TPAHCIOPTa (aBTOMOOMIBHOTO, BOJHOTO, BO3AYIIHOTO, JKEI€3HOIOPOKHOTO WIH TPyOO-
mpoBoHOTO). [IpecTyruieHus comepkar U IOTOTHUTENbHBIE ((hakyTbTaTUBHBIE) 00BEKTHL. 1M MOTYT BBICTYIIaTh
KW3HD U 3I0pOBbE JIFOJICH, IMYIIIECTBEHHBIC OTHOIICHUSI.

ITo camoii pactipocTpaHeHHOH Kiaccu(UKAIMK, B 3aBUCHMOCTH OT 0COOCHHOCTEH 0OBEKTHBHOI CTOPOHBI
COCTaBOB TPAHCIOPTHBIX MPECTYIUIEHUH, BBIIENAIOT: MPECTYIICHUS, KOTOPBIE CBA3aHbl C HApyLIEHUEM IpaBUIl
0€3011acHOCTH JIBIKEHUS M OKCILTyaTallil TPAHCIIOPTHBIX CpelcTB (cT. 263 - 264, 271); npecTyIIeHus], KOTOpble
CBsI3aHBI ¢ 0OecrieueHreM 0e30NacHbIX YCIOBHI (YHKIMOHUPOBaHUS TpaHcropTa (CT. 266 - 268, 270); uHbIe TpaHc-
MOPTHBIC TpecTyIUIeHus (CT. 269).

ITo xpuTepuio OTHECEHHs MPECTYIUICHUHA K AESHISIM, HapyIIafonM Oe30MacHOCTh MOJB30BAaHMS TPaHC-
MOPTHBIMHU CPEJICTBAMH, COCTABBI MPECTYIUICHHUH, BKIIIOYCHHBIE B T71aBy 27 YK P® ycioBHO MOXHO pa3ienuTh Ha
JIBE TPYIIIBL: ACSHUS, HapyIaroIue 3Ty 6e30macHocTh (CT. 263, 263.1, 264, 264.1, 266, 267, 268 YK P®), u aes-
HUS1, HE HapyIIarolue TaKyto 6e30macHocTh (€T.269, 270, 271, 271.1 YK P®). Mcxonas u3 naHHO# Kinaccuuranmm
ABTOTPAHCIIOPTHBIE MPECTYIUICHUS MOTYT OBITh BKJIIOUYEHBI B IIEPBYIO TPYIIITY.
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Hawnbouee pacripocTpaHeHHBIMHU CPEAN BCEX BHIOB MIPECTYIUICHUI MPOTUB OE30IIaCHOCTH ABM)KEHHUS U IKC-
IUTyaTaluy TPaHCHIOPTA BBICTYNAIOT HAPYIIEHHs MPaBMII JOPOKHOTO ABIKEHUS U SKCILTyaTallud TPAHCIIOPTHBIX
cpexncts. [6] HemanoBa)KHO U TO, 9TO aBTOTPAHCIIOPTHBIE MPECTYIDICHUS MPE00IagaoT B CTPYKTYPE HEOCTOPOXK-
HOU IIPECTYHMHOCTH. B 3T0i1 CBsI3U mpencTaBiseTcs meecoo0pa3HbIM IpoBecTH 0oJiee eTaIbHBIA aHATN3 YTOJIOBHO
— IIPaBOBBIX HOPM, PErTIaMEHTHPYIOIIMX OTBETCTBEHHOCTD 33 HapyILEHHE IPABHI JOPOKHOTO ABHKEHHUS U HKCILTY-
aTallly TPAHCIIOPTHBIX CPEACTB.

Bo03M0O3KHO, 4TO yKECTOUEHHE YTOJOBHON OTBETCTBEHHOCTH 3a HAPYIIEHHE MIPABUII JOPOXKHOTO JBIKEHHS
M 9KCIUTyaTalluy TPAHCIIOPTHBIX CPEACTB ABJIsSETCs HeoOXoquMol Mepoii B Hame Bpemst. Hampumep, B cratbe 264
YK P® u. 4 u 4. 6 nepexBanuduimpoBars npectyrieHus Boaurenei, copepiumpiux /ATI1 B cocTossHUM aJIKOr0JIb-
HOTO ONbSHEHUS, C NPECTYIUICHUH cpeqHel TSHKeCTH Ha TSDKKHE MPECTYIUICHHs, Y>KeCTOUNTh HaKa3aHUe OTHOCH-
TEJIHO HBIHE UCIOJIb3YEMBIX HOPM MpaBa. DTo OylIeT CrocoOCTBOBATH MOBBINICHHIO CTEIEHH OTBETCTBEHHOCTH
BOJUTENEH TPAaHCIIOPTHBIX CPEJCTB.
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A.B. Bnaovixkun

ITPABOMOYME 3AKA3YUKA O COPASMEPHOM
YMEHBUIEHUU HEHBI 1OT'OBOPA CTPOUTEJBHOI'O HOJAPAJIA:
KOI'TA IPUMEHSATDH?

AHnanuzupyemcs npagoseas npupooa CopasmepHO20 YMEHbULEHUs YCma-
HOBIEHHOU 8 002060pe noopsda yenvl. OOviACHAemcs: HeOONYCMUMOCHb CMe-
WeHUsL MAKUX NOJHOMOYUL 3aKA3YUKA, KAK NPABO HA COPA3MEPHOe YMeHble-
HUe yeHvl Ha pabomy noopsOYUKA U NPABo HA 603MEWEHIUe COUX PACX0008 HA
yempanenue Hedocmamkos 8 amou pabome. Ilposooumces anaius cyuaes, Ko-
20a B03MONCHO NPUMEHEHUE NPABOMOUUSL 3AKAZHUKA O COPAZMEPHOM YMEHbULe-
HUU YeHbl 002080pa.

Knrueswie cnosa: 002060p noopsioa, cnocobwl 3auumul npasa, copas-
MepHOe YMeHbULeHUE YeHbl 002080pd; HeOOCMAMKU padom.

Kak u3BecTHO, 3aKOHOM TIPEAYCMOTPEHBI ITOCIICICTBHU HAPYIIICHHS IOTOBOPa CTPOUTEIHHOTO MOIpaa Kak
MOJPATINKOM, TaK M 3aKka3unkoM. Hambomee neTanpHO yperyIupoBaHbl OCIEICTBHS HAPYIICHHS 00s3aHHOCTEH
TOJPSATINKA, OCHOBHBIC 3 KOTOPBIX OTHOCATCA K Ka4eCTBY pe3yibTaTa paboT U CpOKaM BBHIITOIHEHHS PaOOTHL

B Hacrosmeit ctatbe OynyT paccMOTpEHBI MOCIEACTBUS HapyIIECHHUs NOAPATINKOM TpeOOBaHUH K Kade-
CTBY pabOTHI.

Yacts 1 crateu 723 I'paskganckoro kogexkca PO «OTBEeTCTBEHHOCTh MOAPSIAUMKA 32 HEHAJIeXKalee Kadye-
CTBO pabOThI» OMpE/CICHBI IPABOMOYHNS 3aKa3yhKa, KOTOPHIMH OH MOYKET BOCIIOJIB30BAThCSA B CIIydasiX, KOTaa
pa0oTa BHITIOIHEHA TOAPSAIYMKOM C OTCTYIUICHUSIMU OT JOTOBOpA MOAPSa IO KaYeCTBY, Ha3bIBACMBIC B IOKTPHHE
— MepaM# ONepaTUBHOTO BO3/ICHUCTBUSI.

TakoBBIMH SIBISIOTCS: TpeOOBaHME 3aKazdMKa O OE3BO3ME3IHOM YCTPAaHEHHH HEJIOCTATKOB B Pa3yMHBIH
CpOK; TpeOoBaHME 3aKa3uMKa O COpa3MEPHOM YMEHBIICHHHN YCTAHOBIICHHOH 3a pabOTy IICHBI, TpeOOBaHUE 3aKa3-
YHKa O BO3MEIICHNH CBOUX PACXOJ0B Ha YCTPAaHCHHE HEJJOCTATKOB, KOTIa IIPaBO 3aKa34YHKa YCTPAHATH HX MPEIy-
CMOTpPEHO B JOTOBOPE.

Kpowme toro, crateeit 723 I'paxxnanckoro kojiekca P@ yctaHOBIIEHa OTBETCTBEHHOCTh OJAPSAUYMKA B BUIE
BO3MeEIIEHMsI YOBITKOB, B Cllydae OTKa3a 3aKa3yhKa OT HMCIIOJHEHHUS JOTOBOpA, KOTJa MOJAPSIIYUK HE YCTPaHWI
BOBpeMsI 110 TPeOOBAHUIO 3aKa3UrKa BHISIBICHHbIE HEJJOCTATKU WM €CITM HEJTOCTATKH, SIBJISIIOTCS CYIIECTBEHHBIMHU
1 HEYCTPaHUMBIMHU.

B nacrosimieii pabote 6osee moapoOHO pacCMOTPEHO TaKoe MPaBOMOYME 3aKa3uuka Kak, TpeOOBaHHE O
COpa3MEepHOM YMEHBIICHUU IIEHBI IOTOBOPA, @ IMEHHO, B KaKUX CIIy4asX 3aKa3yhK BIIPaBe MPEIbSIBUTH TAKOE
TpeGoBaHUeE.

AKTyaTbHOCTh JAHHOTO UCCIICIOBAHUS MIPOJAUKTOBAaHA, KAK TOBOPHUTHCS «CaMOM YKH3HBIOY, ITOCKOJBKY He-
JIOCTAaTOYHOE IOHUMAaHWE CYIECTBA M CMBICIA BRIIICTIPUBEICHHBIX TIOJTHOMOYHI 3aKa39rKa, Ha MIPAaKTUKE TIPUBO-
JIIT K X CMEITUBAHMIO, YTO HEPEKO BICUET 3a COOOH OIIMOKH B MMPaBONPUMEHECHUH.

Hraxk, monpoOyeM pa3o0paThbcs, B KAKOM Cy4ae 3aKa3uhK BIIpaBe CHHU3HUTH I[EHY JOrOBOpa, a B KaKOM,
HarpuMep, TpPeOOBaTh BOSMEIICHUS CBOMX PACXOIO0B.

Ctporo roBops, 3aKa34rK, BEICTYTIAs KPSAUTOPOM B pACCMATPHBAEMOM 00S3aTEILCTBE, BIPAaBE CaM BBIOH-
paTh KakuM cIiocoO0M BOCIIONB30BaThCA, 3aIUINas cBoe nmpaBo. OHAKO, MPEICTAaBISIETCS, YTO HE BCE 3aBUCUT OT
BOJI KPEANTOpA 1 BEIOMpPAst OIMH U3 CIIOCOOOB 3aIIUTHI IIPaBa, TAKOW KPEAUTOP 00s3aH JeHCTBOBATH MTOCIIEA0BA-
TEJHHO B 3aBUCHUMOCTH BHIOPAHHOW JTUHUH TTOBEICHISI.

TIpesxne Bcero HE0OOXOIUMO OTMETHUTH, YTO 3aKa3UMK BIIPABE BOCIIOIB30BAThHCS TOJIBKO OJTHUM U3 TIEpEeUHC-
NeHHBIX B 9acTth 1 ctathu 723 ['paxkaanckoro koaekca PO nmpaBomounii, Tak Kak HHOE MPUBOIUIIO OBI K €TO He-
OCHOBATEIHHOMY 00OTaIICHNIO U HApPYIICHUIO OataHca SKOHOMHUYECKHUX HHTEPECOB YIaCTHHKOB JAHHOTO MPaBO-
OTHOIIEHUA. TO €CTh YKa3aHHbIE IPABOMOYMSI SIBJISIFOTCS B3aMMOUCKITIIOYAIOIIMMHU, [TOCKOJIbKY BCE OHU B paBHOM
Mepe 00eCIIeYHBalOT BOCCTAHOBJICHUE HAPYIIICHHOTO IpaBa 3aKa34HKa.

© A.B. Bimagpikun, 2022.

Hayunsiit pyxoBoantens: Pomanuyk Cepeeti Bradumuposuy - KaHAUIAT IOPUANIECKUX HAYK, JOIEHT Ka-
(hempsl TpakIaHCKOTO TpaBa 1 mpoliecca, TIOMEHCKHI TOCYyIapCTBEHHBIN YHUBEPCUTET, Poccusl.
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Jlanee, nepexosl HEMOCPEACTBEHHO K COPa3MEPHOMY YMEHBIIEHHUIO LIEHBI JOTOBOPA, CIEAYET BBIICHUTS,
a KOTJIa 3aKa34uK BIIPaBe NMPEAbSIBUTH TPEOOBAHKE O TAKOM CHIIKEHUH IIEHBI — JI0 WIIH MOCJIE TPUEMKH paboT Wi
B 000WX CITydJasix.

Ha mepBbr1if B3rIIsA, HET HY YEr0 IPEIOCYJUTENHFHOTO B TOM, YTOOBI CHU3UTH IIEHY padoT MOCIe MPHEMKH
paboT, HO B TAKOM CIIydae BCTACT PE30HHBIM BOIPOC — €CIM 3aKa34MK paboTy MpHHSII (IyCTh AaXe C HelOCTaT-
KaMH), 3HAYAT COTIIACHIICS C €€ IIEHOM?

Hanpuwmep, KapaneroB A. I'. oTHOCHT copa3MepHOe YMEHBIICHHE IIEHBI Pa0OT K TAKOMY BHIY YOBITKOB
KaK «BOCIIOJIHMTEINILHBIE», KaK CPEACTBO 3aIUTHI, IPEIYCMOTPEHHOE B CBSI3U C IIPUHITHEM KPEJIUTOPOM HEHA-
JIeXkKAaIIero UCIOIHEHH OT JOJDKHUKA. B paMKkax JaHHOTO crieHapus KpeIuTop NpUHUMAET Je(eKTHOE HCIIOTHE-
HHE B CUET JIOTOBOpPA, HO C HAMEPEHNEM KOMIICHCUPOBATh CBOM IIOTEPH, BHI3BAHHBIC JJAHHBIMU JiepekTamu.

To ecTb, coriacHo JaHHOH MO3UIMK KPEANTOP IPHHUMAET HEeHaJIeKallee HCIIOTHEHHE Kak Obl MO yCIIo-
BHEM, YTO HaJIM4YHE Ae(EeKTOB Oy/IET BOCIIOIHEHO EMy CHI)KEHHEM IIeHBI 32 paboTy. B IpoTHBHOM ciydae Kpeau-
TOp HE MPUHIT OBl TAKOE UCIIOIHEHHE TI0 JIOTOBOPY.

Tenepp naBaiiTe MpeACTaBUM HEMHOTO APYTYIO CHUTYALHIO, KOT/a 3aKa3uydK padOoTy MPHHSAN, a IOTOM, B
TEUCHHE TapaHTUHHOTO CPOKa (JIOITYCTHM 4Yepe3 ToJ) 0OHApYKMJI HEJOCTATKH B pe3yJibTaTax paboT U 0OpaTHics
K HOAPSITINKY ¢ TpeOOBaHMEM 00 yMEHBIICHNH LICHbI paboT. To ecTh M3HAYAIBHO TP NTPHEMKE PadOT, HE CTaBA
yCIOBUsI 00 YMEHBIICHHUH IICHB, a B IIOCIEAYIONEM 0OHApYXHUB HEAOCTATKH OOPaTHIICS K HOAPSIUYNKY C TAaKUM
TpeOoBaHMEM, B IIENAX YCTPAHEHUS HEAKBUBAICHTHOCTH BCTPEUHBIX MPEACTABICHUH (UTO B IIPHHIUIIE TOXKE BbI-
TIISANAT JOTUYHO).

BMmecte ¢ TeM, ecnu Takoe 00CTOSITENBCTBO KaK MPUHATHE 3aKa3YUKOM paboT He cienyeT U3 J0OpPOBOIIb-
HOTO TIOBEACHUS 3aKa3uMKa (TOAMUCAHUS aKTOB NpHEeMa-Tiepefadyd U T. II.), a YyCTAaHOBJICHO PELICHHEM CYyJa,
HanpHuMep, Mo UCKY HOAPSAAYUKA O B3BICKAaHUH 33J0JDKEHHOCTH 0 I0TOBOPY MOAPSIIA, TO B3BICKUBAs ONPEACICH-
HYIO CYMMY 3a/I0JDKEHHOCTH, Cy/J] YCTaHaBJIMBAET U TaKO€ OOCTOSTEIHCTBO KaK I[eHa BRIOJHEHHBIX paboT. [Tocie
4€ro, 3aKa34YrK NPpUHYAUTECIIbHO UCTIOJIHAA PEHICHUC CYy/la BhITUIAYUBACT NOAPSATINKY OCTABUIYIOCA CTOMMOCTD pa-
60T oT 00111Ie# 1IeHBI TOTOBOPA, ONIPEACTICHHON CYIOM.

[anee, pasperas criop 1o UCKy 3aKa3yKa, OOpaTHUBIIETocs K MOAPSAINKY O COPa3MEPHOM YMEHBIICHUN
IIeHBI (B TEUCHUE TapaHTUIHOTO CPOKa M YK€ IOCTIe TOro Kak padoTa OblIa NPHHATA U LIEHA JOTOBOPA YCTAHOB-
JICHa BCTYITMBIIUM B 3aKOHHYIO CHUTy PELICHHEM CyZa) cyx 00s3aH OyAeT yCTaHOBHUTH OIATH JK€ IIEHY AOTOBOpa,
TEM CaMbIM MO CYIIECTBY IEPECMOTPEB W OTMEHHB YK€ BCTYIHBIICE B 3aKOHHYIO CHIIy PEIICHHE, BHE PAMOK,
YCTaHOBIICHHBIX MIPOLIECCYaIbHBIM 3aKOHOATEILCTBOM.

Janeiie — Oonbiie, a eciu NOAPAIUHK, B3bICKAB 33J0JDKEHHOCTD TI0 PEIIEHHI0 Cy/ia, 00paTmiIcs B CyJI C
Tp66OBaHI/IeM K 3aKa34YMKY O B3BICKaAaHUU HeyCTOfIKI/I WJIKM TPOUEHTOB 3a MOJIb30BAHUC Yy KUMU JCHCIKHBIMU CPEI-
CTBaMH, U CyJ BBIHEC TAaKO€ PEIICHHE, KOTOPOe TakkKe BCTYMHIIO B cury? To cya yxe Ho Aedy 0 copa3MepHOM
YMEHBIICHNUU HEHBI, TAKXKEC MO CYTH IIEPECMOTPUT U OTO PEHICHUC.

YkazaHnHas cuTtyanusd, ¢ TOYKU 3pCHUA aBTOpa HaCTOHHIeﬁ CTaTbH, SABJISACTCA HeI[OHyCTHMOﬁ TMMOCKOJIBKY
JOIMYCKAa€T BO3BMOXXHOCTD NPEOJOJICHUA BCTYIIMBIIUX B 3aKOHHYIO CUITY cy;[eGme AKTOB, KOTOPLIC HE o0xanoBa-
JIMCh B MIPEAYCMOTPEHHOM 3aKOHOM HOPSIIKE.

PaccmaTpuBast cuTyanuio ¢ Apyroil CTOpOHBI, SIBCTBYET, UTO TPEOOBATh OT MOAPSIUNKA CHUKEHUS IIEHBI
3a paboTy, 0 NpEeIbIBICHUS K IPHEMKE pe3yibTaTa paboT He MPEACTAaBISIETCS BOZMOXHBIM, TIOCKOJIBKY OIIEHH-
BaTh eIlle He Yero B MpuHIume (He Oeps BO BHUMaHKE [TO3TAITHOE BHINTOJIHEHHE PadoT).

C. B. l6parnmoBa nuier, 4To TaKoi CIoco0 3anThl, KaK cOpa3sMEepHOE yMEHbIIEHHE YCTaHOBJICHHON B
JIOTOBOPE LI€HBI, UCIIOJIB3YETCSl B CUTYAIlNH, KOTAA 3aKa3YMK MPUHUMAET HEHa/JIeXKallee NCTIOTHEHUE U TIoJTHAs
orJiaTa Io JOoroBopy He mpousseneHa. Eciu ke pe3ynapTar paboT omiaueH B MOJHOM 00BbEeMe, HO BIIOCTIEICTBHH
MOCJIe IPUEMKH PabOT ObUIM OOHAPYKEHBI HEIOCTATKH, 3aKa3UMK MOKET IPEIbSIBUTh KOHIUKIIMOHHBIE TPeOOBa-
HUS, PYKOBOACTBYSCH r1aBoit 60 I'paxkmanckoro kogekca PO.

Mutus P.K. Takke BeIpa)kaeT TOUKY 3peHHs, YTO TpeOOBaHNE O COPa3MEPHOM YMEHBIIEHNH YCTaHOBIICH-
HOM 3a paboTy IEHBI HY)KHO NMPEIBSIBUTD MOAPSTINKY O OKOHYATEIIHON OTUIATHI pe3ysbTaTa padoT, MHa4Ye CYyA
OTKaXET 3aKa34YMKy B YJIOBJICTBOPCHHUU UCKA.

OnHaKo HEKOTOPBIE aBTOPHI, HarpuMmep, A. B. Cepromacosa, 1o iep>KMBalOT HHYIO TOUKY 3pEHHUS, yKa3bl-
Bas, uro I'paxnanckuii konekc P® He 3amperiaer BhIIBUIaTh TpeOOBaHUS O COPA3MEPHOM YMEHBIICHHH IIEHBI
TIOCJIE TOTO, KaK PabOThl ObUIN YK€ IPUHSATHI U OIUIauCHBI.

SIBnsieTcst O4EBHUIHBIM, UTO NTPABO M MaTepPHAIbHBIN HHTEpEC 3aKa3uuKa, B clIydae 0OHapyKEHHs He1ocTaT-
KOB B pe3yJbTaTax paboT mociie uX NpUEMKH U B IEPUO FAPaHTHHHOTO CpOKa JJOJDKHO OBITh 3aIMIIEHO U o0Oec-
MIEYEHO NPAaBOBBIMH MEXaHU3MaMH pEaTU3aIliH ATOTO MPaBa.

Hpe}ICTaBHﬂCTCH CIIPaBCAJIMBBIM, YTO JJIA TAKUX CJIYy4a€B 3aKOHOAATCIIEM U ObLTH MpEAYCMOTPEHBI TAKUE
MTOJTHOMOYHS Kak TpeOoBaTh 0€3BO3ME3THOTO YCTPaHEHHS HEIOCTATKOB B Pa3yMHBIN CPOK WJIM BO3MEIICHHUSI pac-
XOJIOB Ha yCTpaHEHHE 0OHAPY)KEHHBIX HETOCTATKOB.
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Hcxons U3 U3II0KEHHOT0, aBTOP MPUXOIHUT K BBIBOJY, YTO BOIPOC O IIeHEe paboT IOJDKEH PelIaThest OJHO-
BPEMEHHO C BOIPOCOM O UX MPHHATHHU 3aKa3uuKoM. [IockonbKy IpUHATHE paboT Oe3 MOCTAHOBKH YCIOBHS O CO-
pa3sMEpHOM yMEHBIICHHH LIEHBI padOT 03HAYaeT COTTache 3aKa3ulKa C [IEHOW MPUHATHIX padoT M MOCIeayIoIee
W3MEHEHHE IIEHBI JIOTOBOPA HAapYIIACT BCIO MOCIEAYIONIIYIO IETOYKY B3aMMOOTHOIICHUN MEXIY 3aKa3uUKOM H
HOAPSITINKOM.
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PEITPESEHTALIUA IMHI'BOKYJIBTYPHOI'O TUITAZKA
«YUUTEJIb» B PACCKA3E B.I'. PACITYTHHA
«YPOKH ®PAHIY3CKOI'O»

B cmamve paccmampusaiomes Hecmepeomunusupantvle Xapakmepu-
CMUKU TUHSBOKYILIYPHO20 munadca « Yuumensvy 6 pacckase B.I. Pacnymuna
«VYpoxu ¢ppanyyscrkozo», denaemcs 61600 06 UHOUBUOYATLHO-ABMOPCKOM BU-
O€HUU IUHEBOKYILINYPHO20 MUNAXCA « Yuumenwy.

Kniouesnie cnosa: 1unz60Ky16mypHulii MUnadic, Cmepeomunu3uposan-
Hble U UHOUBUOYATIbHO-ABMOPCKUE XAPAKMEPUCIIUKY Y UUMETA.

OpnHOM U3 caMbIX NEPCIIEKTUBHBIX ¥ AKTUBHO PAa3BUBAIONIMXCSI 00IaCcTeH OTEUECTBEHHOTO SI3bIKO3HAHMUS HA
CETOHSIIHUHI ACHB SIBISETCS JIMHTBOKYIBTYPOJIOTHS, B paMKaxX KOTOPOH yKe He OJTHO JIECSITUIIETHE TI0OT0TBOPHO
HCCIIEAYIOTCS JTMHTBOKYJIBTYpHBIE THIAXH (nanee — JIT). OCHOBOIIOMIOKHUKH JAHHOTO HANPaBIICHUS — YUYCHBIE
Bonrorpaznckoit tuHrBoKyIsTyposnorndeckoi mkousl (B.1. Kapacuk, O.A. JImurpresa u 11p.), KOTOPBIMH BBIAE-
JIEHBI clenyronme 0a3oBble XapakTepucTuku JIT: y3HaBaeMOCTh B TOW WJIM MHOHM KYJIbTYpe, aCCOIMATHBHOCTD,
COOMPaTENTFHOCTD, MTOBTOPSIEMOCTh, BOSMOXKHOCTh IPEACTABICHUS B KapUKaTypHOM M YHpOIIEHHOM Buze [1,
¢.220]. JIT HeoTnennM OT KyJIBTYPBI, B KOTOPOW OH <OKHBETY», Pa3BUBAETCS M (YHKIMOHUPYET. Ta uin uHas S361-
KOBasl IMYHOCTH OyJeT siBnsAThes JIT uMeHHO Onaroziapst TOMy, 4TO OHa 00JajaeT YHUKaJIbHBIM HA00OpOM 4YepT U
HOCUT XpEeCTOMAaTUHHBINA XapakTep.

© A.Jl. Pribkuna, 2022.

Hayunsriit pykoBogutens: Kocmuna Jlroomuna FOpvesna — kaunuaat GUIOIOTHIECKUX HAYK, TOIEHT, Ky-
GaHCKHI TOCyIapCTBEHHBIN YHUBEPCUTET, Poccus.
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be3ycnoBHo, ogaMM K3 cambix y3HaBaeMbIX JIT B oTeuecTBeHHOH s13b1KOBOM KynbType siBisgerca JIT «Yuu-
TeNbY», CPOPMUPOBABIIHICS B CBOMX OCHOBHBIX MPH3HAKAX K CEPEIUHE MPONUIOro crojietus. COriaacHo pe3ylib-
tatam uccrnenoBanuii JIT «Yaurens» obnagaer B OONBIICH CTETIEHN KOHHOTATHBHO OTPHUIIATEIILHBIMH CTEPEOTH-
MU3UPOBAHHBIMH XapaKTEPUCTHKAMHU, K KOTOPBIM OTHOCSTCS 3II00HOCTh, HEKOMIIETEHTHOCTbD, HETIPEIYCMOTPH-
TENBHOCTH, 3aIIMKIEHHOCTh Ha COOCTBEHHBIX IpeApaccyAKax M MHEHHH, CyOBEKTHBHOCTD, PACCESIHHOCTD, Oec-
KOMIIPOMHUCCHOCTB, HeXeJIaHUEe pPa3BUBATHCS TPO(PECCHOHAIBHO, JKEIaHUE YIIPABIATh K KOMAaH/IOBaTh, a HE TIOHH-
MaTh U MPHUCIYIINBATECS. VccaemoBarenn yTBep KIaroT, YTO MOJIOKHUTEIBHBIH 00pa3 yauTels He IMeeT CTepeo-
TUITHOTO MOBEICHUS M BU3yalIbHOTO TIOPTPETa, OJHAKO YSPThl HCTUHHOTO YYHUTEINs, HEKOTO HJealia mejaarora, 6e3
TPYJa BBISIBJISIOTCSI HOCUTEJISIMU SI3bIKA: BHICOKHM YPOBEHB MEAArorndeckoro MacTepcTBa U jKeJIaHue MOCTOSHHO
COBEPILIEHCTBOBATh JaHHBIA HaBBIK, TPAMOTHOE B3aWMOJEUCTBUE CO CBOMMHM IOJOINEUYHBIMHU, YMEHHE HECTaH-
JTAPTHO, HHTEPECHO MPETIOHOCUTH YICOHBIN MaTepuall, pa3HOCTOPOHHOCTh 3HAHUM, HHTEJUTUTEHTHOCTh, CTIOCO0-
HOCTB OBITh JIJISI IETCH CIpaBeIIUBBIM, OT3bIBUUBBIM, TOHUMAIOIIUM COBETYUKOM U ABTOPUTETHBIM HACTABHHUKOM.

XyaoxecTBeHHasl TUTEpATypa U SBISETCS TEM UCTOYHUKOM, B KOTOPOM MOXHO HalTH Teposi-yquTes, siB-
JISIIOLIETOCS] HOCUTENIEM HECTEPEOTUINN3UPOBAHHBIX XapaKTEPUCTUK U BBICTYIIAIOLIET0 HEKUM UI€AJIOM NEAarora.
Hamre BHIMaHUE TPUBIICK BCeM M3BECTHBIA 00pa3 yIHTeNbHUIB! Jlnann MuxalaoBHBI U3 JAIEKAX COPOKOBBIX
rogoB XX B., TEPOUHH pacckaza «YpOKH (PppaHIy3CKOT0», HAMMCAHHOTO MPEICTABUTEIEM ACPEBCHCKOM MPO3HI
B.T'. PacnyruabiM. HTEpECHO, YTO 3TOT 00pa3 Ha MPOTSHKEHUH HECKOIBKHX ACCATHIICTHIA HE MEPEecTaeT BOIHO-
BaTh YMBI U Cep/Ila KaK JIEeTeH, Tak 1 B3pocibiX. JInano MuxaitnoBHy MOMHSAT, y3HatT. O ee cyap0e U MOCTyIKax
JIUCKYTHPYIOT. PacyTHUHCKHI paccka3 BXOAUT B IIKOJBHYIO IPOrPAMMY, €0 aKTUBHO MCHOJIb3YIOT MPU MOATO-
TOBKE K UTOTOBOMY COUMHEeHHI0, EI'D 1o pycckomy s3bIKY.

B namHoit pabore paccmatpuBactes penpesentanus JIT «Yuurens» B pacckaze B.I'. PacnyTuna ¢ Touku
3pEHHSI HATUYKS / OTCYTCTBUS XapaKTEPUCTHK, 3aKPCIUICHHBIX B PYCCKOW JIMHTBOKYJIBTYpPE 32 00pa3oM yUHUTEIIs B
Ka4yeCTBE y3HABACMBIX, CTEpeOTUITH3UpOBaHHBIX. [Ipu onucanuu JIT Obla HCIOIB30BaHA METOAMKA, MPEITIOKEH-
Hast A.A. lllep6aesoii [3, c. 80]. PaccmoTpuM cienyromye XapakTepUCTUKH MOJIOJION YUUTEIbHHUIIBL:

1.TTopTpeTHbIE XapaKTEPUCTUKH.

Uurarenb BUAUT TE€POUHIO IN1a3aMH pacckazuuka. [lepen HaMu npeacTaeT cTaTuYecKuil NOPTPET YUUTENb-
HUIIBI, TIepeNalomuil OOBEKTHBHBIC, YCTOHYMBEIC, HCHM3MCHHBIC TPU3HAKM BHEUTHOCTH MEpcOHa)xa. Tak MbI
Y3HaeM, YTO TePOMHE OKOJIO ABAALATH ISATH JIET, y HEE NMPaBUIIbHBIC YEPTHI JULA U JIMUIb NPUILYPEHHBIE I1a3a
CKPBIBAJIM 3aMETHYIO KOCHHKY. Peiko packprIBaromascs 10 KOHIIA YIbIOKa, 04eHh KOPOTKO OCTPHKEHHBIC YePHBIC
BOJIOCEI. MsiTKast, HO YBepeHHast 1 CBOOOIHAS TTOXOIKa, BO BCEM €€ MOBEJICHUH YyBCTBOBAJIACH CMEJTIOCTh. ['omoc
YUUTETHHHUIIBI OBLT JIETKUM U MPUSATHBIM: «Ee To0c HaunHal Ha MeHsI ISHCTBOBATh yChITUIstone» [2, ¢.112]. Bot
Kak omuchiBaeT repoit Jluguio MuxainoBHy: «OHa cujena mepeio MHOM akKypaTHas, BCs yMHAas U KpacuBas,
KpacuBasi U B OJIEK]IE, M B CBOEH JKEHCKOW MOJIOJION Mope, KOTOPYIO sI CMyTHO 4YBCTBOBAJ, O MEHS JOXOJIUI
3amax JyXoB OT Hee, KOTOPBIN s MPUHUMAI 3a camoe Jbixanue» [2, ¢.103]. Ho mpu BceM 3TOM paccka3uuk Mmoj-
MEYaeT, YTO B JIUIE YIYUTEIbHUIBI HE OBLIO M HaMeKa Ha )KECTKOCTh, KOTOPAsi, IO €r0 MHEHHIO, SIBJISIETCS, MOKHO
CKa3aTh, MPO(ECCUOHATBHBIM MPU3HAKOM YUHUTENICH, «a OBLJIO0 KAKOE-TO OCTOPOIKHOE, C XUTPHHKOM, HETOyMEHHE,
OTHOCSIIIEecs K Hel caMOi M CIOBHO T'OBOPHUBILIEE: HHTEPECHO, KaK 5 3/IECh OUYTUIIACh U UTO S 3/1€Ch Aenan?» [2,
¢.108]. IlepeuncneHHbIe IPU3HAKU TOBOPSAT O PEUMYIIECTBEHHO ITOJIOKUTEITFHOMY HAOOpe MOPTPETHBIX XapakK-
TEPUCTHUK YIUTEIHHUIBI (PPAHITy3CKOTO S3bIKA, B OMMCAHUN OTCYTCTBYIOT CTEPEOTUITU3NPOBAHHBIC BHEIITHHE ITPH-
3Haku, cocTapistomue JIT «Yuurensy.

2.TexcToBbIC HOMUHAIIMU-ATICIUIATHBEI C SJIEMEHTaMU MOJATbHOCTH.

YuurenbHUIY (paHITy3CKOTO S3bIKa aBTOpP M IepOM HA3HIBAIOT MO0 UMEHH U oT4ecTBY — Jlmmms Muxaii-
soBHA. HeckoJibkO pa3 MOXHO BCTPETHTh HOMHUHANHWIO yuuteiabHuIa. OQuimansHoe 00paIieHne CBUICTEIb-
CTBYET O CTaHJAPTHOM, YBRKHUTEIHLHOM OOpaIIeHNUH K TIeAarory.

3.0c00EHHOCTH HHCTUTYITHAILHOTO AUCKypCa.

O6pa3 JIngnn MuxaiioBHBI — 3TO TIPUMEP TOTO, KaK B UeloBeke Ooprotcs aBe rpaHu. C 0HOW CTOPOHHI,
MOJIO/Iasl JKEHIIIMHA — MPEKPACHBIN TeIaror, KOTOPBIH yCIENTHO CIPABJIIETCS CO CBOMMHU PabOUYMMHU OOs3aHHO-
ctsamu. Ee 3aHATHs ObUIHM HalleJIeHBl Ha Pe3yNIbTaT M YCIIENTHOS YCBOCHHE 3HAHUI: OHA TIOKa3bIBaJla, KaK MPOU3-
HOCSITCSI HOCOBEIC, COUCTAHUS TJIACHBIX, POCHIIA TIOBTOPHUTE, YTOOBI YYSHUKH JIydIlle 3aIOMHIIM. Ha ee ypokax
coOJr0aNIach XOpomas IUCIUILUINHA, ST YBaXalld YIUTEIbHUIY. Ee criokoliHas 1 JakOHWYHAs MaHepa o0Iie-
HUS, a TIIe- TO JaKe YYBCTBOBABIIHIACS Oe3pa3nuyHblil TOH («au K HOCKe, pa3 Yk Thl Pa3rOBOPIIICS, U IPUTO-
TOBBCSI OTBEUATHY, KIIOCIE YPOKOB OCTAHEIIBCS») BBI3BIBATHN Y YICHUKOB YYBCTBO CTpaxa M pactepstHHocTH. Ho
MPY 3TOM YYUTEIHHHIIA HUKOT/Ia HE 0CTABAIACH PABHOIYIIHON K CyAb0aM CBOMX ITOJIONIEYHEIX, CTapalach ObITh
WX MYJPBIM HACTABHUKOM W MIOMOIITHUKOM: « OHa BXOJMJIa, 3I0POBaIach, HO IO TOTO, KaK MOCAIUTh KJ1acc, MMelia
MPUBBIYKY BHUMATEIHLHBIM 00pa30M OCMaTPHUBATh MMOYTH KaXKIOTO U3 HAC, Jienast 0yTo Obl U UIyTJIUBBIE, HO 005-
3aTeNbHbIE JUIA HCIIONHEHNS 3aMedanus» [2, ¢.99]. C npyroii ke ctoponsl, Jluaus MuxaiinoBHa He Moryia OBITh
TOJIGKO YUHUTEIIEM U CJIeIOBATh MOCTOSTHHBIM MpaBUIaM, TPEOOBAHUAM M COOTBETCTBOBATH CTEPEOTUITHBIM MPE/I-
CTaBJICHUSM TOoBeicHYsI. Ee ayreBHbIe KauecTBa B3I BEPX HAJl YIUTEIHCKON 3TUKON, M MOJIO/Ias )KCHITUHA HE
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CMOTJIa OCTaThCsl PAaBHOJYIIHON K HENErkoil cyapde pebenka. OueHpb MoKa3aTesIbHBIMU SBILSIFOTCS ciloBa Jluaun
Muxaiinosssl: «/Horna HajoenaeT ObITh TOJIBKO YUUTEIbHUIICH, YUUTh U YUUTh O0e3 koHIa. [locTossHHO 0fepru-
BaTh ce0s: TO HENB35, 9TO HENb3A. VHOM pa3 mone3Ho 3a0bITh, YTO THI YYUTEIbHHUIA, — HE TO TAKOH CAETACIIbCS
Osikol 1 OYKOM, YTO >KMBBIM JIFOIIIM CKYYHO ¢ TOOO# cTaHeT. 1 yauTels, MOXKeT ObITh, caMOe Ba)KHOE — HE
MPUHUMATH ce0s Bcephe3, IIOHNMATh, YTO OH MOXKET HAyIHThb COBCEM HEMHOTOMY» [2, c.114]. 3mecs MBI BUanM,
KaK TepONHS y’Ke HE MOJKET OCTaBaThCA MMPOCTO YyIUTENIEM, OHA JKEJIAeT IIOMOYb PEOCHKY, IIPH 3TOM PHCKYsI CBOCH
pemyTanueii u paboroit. Ho 4T0 MOXeT OBITh B 3TOT MOMEHT BaxkHee? CTOJIKHYBIINCH C UCKITIOYUTEIBHOM CUTY-
anueil, onuceiBaeMoil B Tekcre, Jlnans MuxaitnoBHa, uMest 0oJbioe 100poe cepile, JesiaeT BHIOOp B MOJIb3Y
3JI0POBBS 1 OJIaromnoTyyns y4eHHKa, a He COOCTBEHHOH Kapbephl M PEIyTaluH.

4. MHeHUe U OTHOUIEHUE APYTHX I'ePOEB.

OKCIUTMIMTHBIE BBICKa3bIBaHUS MepcoHaXxel pacckasa Gopmupytot 6onee nonHo JIT «Yuurensy», GpyHk-
LUOHUPYIOIIUI B PacCKase.

I'epoii-paccka3uuk CUMTAN YYUTEIBHUIYY HETHIIMYHOM, a 0COOCHHOH M Jlake CKa304HOW. Majbpuuk apry-
MEHTHPOBAJ 3TO TeM, 4To JInans MuxaiiaoBHa «...0blIa yUYNTEIbHHICH HE apupMETUKNA KaKOH-HHOYIb, HE HC-
TOpHH, a 3araoyHOro (PpaHIy3cKoro s3bika» [2, ¢.103]. I'epoit mpu3HaBayCcs, YTO YyBCTBOBAT Ce0s HEIIOBKO U
CTBIUIMBO PSIIOM C YYUTENBHUIEH, TOTOMY YTO HACTONBKO SIBHO OH YyBCTBOBAJI €€ caMOOBITHOCTE. HeoObIKHO-
BEHHBIM U HEOXKHUIAHHBIM Ka3aJIcs JJasKe BO3AYX, TPONMTAHHBIHN JISTKUMH 1 HE3HAKOMBIMHY 3allaXaMH HHOHN KHU3HH,
YeM OH 3HaJl. B TeKcTe TOCTaTOYHO MOATBEP)KAAIOIINX LIUTAT, T/I€ MaJIbUMK TOBOPUT 00 yYUTENbHHIE KaK O He-
OOBIYHOM HYEJIOBEKE, KOTOPBII HE MOXO0K Ha OCTaNbHBIX. OUeHb MTOKa3aTEIbHBIM SIBISIETCS SITU30/, T1Ie TepOH He
MOJKET MOBEPUTH, uTo JInans MuxailioBHa muTaeTcsi caMoii OOBIKHOBEHHO! MUIICH, a He MaHHOMH HeOecHOH. JlaH-
HBIC MPUMEPHI IMTOMOTAIOT HaM CACJIaTh BbIBO/J, YTO .HI/I[[I/ISI MuxaiiioBHa HE 6bIJ'Ia IIOX0>Ka Ha CBOMX KOJUJICT, a B
MOHUMAaHHUHU PacCKa34MKa U BOBCE ObLIa OCOOCHHOM U CIIOBHO HE3EMHOM.

5.PeyeBbiec 0COOCHHOCTH Teposl.

Ecnu roBopuTh 0 ped4eBbIX 0COOEHHOCTSX FePOUHH, TO OHA OTIMYAETCS TPAMOTHOI peublo, B KOTOPOi HET
MecTa omnbKaM, a Takke UMeeT OOJbLION ciloBapHbIi 3anac. Eme crout ydects To, uto Jlumus MuxaiinoBHa
BiIazeeT (hPaHIy3CKUM S3BIKOM, UTO TAKXKE XapaKTEPU3YeT ee Kak 00pa30BaHHYIO HATYDPY.

Urax, uccnenys Bomiomenue JIT «Yaurensy B pacckaze B.I'. PacmytiHa «Ypoku (hpaHITy3CKOT0», MOXKHO
C/IenaTh BBIBOJI, YTO HAOOP XapaKTEPHUCTHK, BBISIBICHHBIH Y YIUTENbHAIB! JInmun MuxaitnoBHbI, HE OTHOCHTCS K
O0IIEKYIbTYPHOMY CTEPEOTHITH3UPOBAHHOMY MPEICTABICHUIO 00 ydIHTEe.

Jluaus MuxaitioBHa — 3TO 4YeJIOBEK, KOTOPBIH HECTaHJIapTeH BO BCEM: HaYMHAS OT BHEUIHOCTH, T0JIOCa,
MaHepBbI IPENoJaBaHys U 3aKaH4YMBas BHYyTPEHHUMU YCTaHOBKaMu. I'epouHs IpekpacHo 3HaJla IPEAMET, KOTOPBIi
YCIIENIHO Mpero/iaBaia, HO He CMOIJIa BCErja OCTaBaThCsl B POJIM YUHTEIIs, €if ObLIIO TECHO U HEKOM(OPTHO HAXO-
JTUTHCS B paMKax MeJaroruueckoi ITUKH U COOTBETCTBYIONIETO cTHIIA XHU3HH. [0 ee coBaM, BHYTpH OHa He Tie-
pecTaBana ObITh peOEHKOM U €l 4acTO XOTeN0Ch «4TO-HUOYIb AeaTh He 0 MporpaMMe, He 0 paclyCaHmIo, a o
kenmaHuio» [2, ¢.114]. Tak u He cyMeB cTaTh OKOHYATEIHHO B3POCIION, €€ YHCTOE M UCKPEHHEE MO-JIETCKH Cep/Ilie
OTKJIMKHYJIOCH Ha UyXYyI0 Oexy 1 HecuacThe. 1 B JaHHOM CHUTyaIluy TeporHIO He BOJTHOBaIa COOCTBEHHAS Cy/n0a,
€10 JIBUTAJIO JKeJaHHe MOMOoYb HyXJaromemycs. Takum obpazom, JIT «Yuutens» B pacckase «Ypoku (paHIrys-
CKOT0» 00JaaeT HHANBHIYaJIbHO-aBTOPCKUMH XapaKTePHCTHKAMH, KOTOPbIE BO MHOI'OM COOTBETCTBYIOT IIpE[-
CTaBJICHUSIM HOCHUTEJIEH PYyCCKOM JIMHIBOKYJIBTYPHI 00 HACAIEHOM YUunTese.
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ASRANSSZOTNORU

HAYKH

MM. Komunsconos, /1.X. Axaxonos

KOPIIOPATHUB BUPJIAIIIMAJIAP BA KOPIIOPATHUB
BOIIKAPYBHUHI 3AMOHABUU MOJIEJIVIAPA

Ywby wmaxonaoa xopnopamue 6owkapys MoOeIIAPUHUHE IHCAXOH
mascpudacu xamoa Y36exucmonoaau y3uea Xoc XyCcycusmiapu ypeauuiean ed
MAOKUK, SMUL2AH.

Kanum cy3znap. Kopnopamus Oowikapys mooeinapu, KOHCOPYUYM,
KOHYEPH, CUHOUKAM, MOUsL CAHOAM 2YPYXNapU, ACCOYUayusl.

Xap Oup MamiakaT/Aa IMBWIM3AIWS KyJaMH SKaMHSTHHHT MOAJMH-TEXHUK PUBOXKIIAHUII Ba HIIIA0
YUKAPHIITHN OOIIKapUITHUHT TAaKOMWUIAIITAHINK Japaxainapy OwiaH OenrmiaHMoKAa. XyCyCHHNAIITHPHIIT
HaTWXacHJa BYXKyJAra KelraH aKIHUAJOPIIUK XaMHUSTIApH MHJUIMN MKTHCOAMETIA CAIMOKIN YPHUH drajulallin
WIFOP 3aMOHaBHH OOIIKAPYB TH3MMHHH XOPUH ATUIIHH Tanad >tau. XKymuanad, MIIIni HKTUCOOUETHH PUBO-
JKJIAHTUPHIIAA MYJTKYWINK [aKIUIaH KaThHi Ha3ap, KOpXOHANapJaH KOpIOpaTUB MyHoca0aTIapHHU KaJall pH-
BOXKJIAHTHPHII Ba MYJIKIOPJIApIaH KOPHIOPATHUB OOIMIKAPYBHM TAIIKWI 3TUII KYHHKMAJApUHHU IMyXTa dTajUlalln
tanabd stunMoxaa. Koprmopatus 6omkapys - Oy KOMIIaHUS MYJIKAOPIAPUHUHT KOMITAHHS KaUTAIWHH MIaKJUIaH-
THpHIITa, (oHIa OIHII MaKCaAUIA YHIAH caMapaiy (porJaTaHNIIra XaM/1a OJINHTaH JapOMaHA KOPTIIOPATHUB MY-
HocabaTiapHUHT Oapya HWINTHPOKYMIAPH YPTAacHAa aJoaTiM TaKCHMIIAINTa KapaTWITaH CTPAaTeTHK MYXHM
OomKapyB KapopiapuHH Oenrmiam Ba KaOysn KWJIMINTa JAOMMHHA TabCUPWHU TAabMHHJIANI Xamjaa Ha3opar
Kunuiiad noopar. Koprnopatus 60mkapyB TH3UMU - Oy IIYHAAH TAIIKHUIANR MOJIENKH, Y OUP TOMOH/a KOMITaHUS
MEHEeXEepJIapH Ba yJIapHHUHT drajlapy ypTacuaarda MyHocabaTiapHU TapTuOra coJica, MKKHHYM TOMOHJaH KOMIIa-
HUSIHUHT camapaiii (aoiuaT IOpUTHIIMHU TabMUHJIAHTAH X0JAa Typiu MaHdaaTnop Tapaduiap MacanalapuHH
¥3apo MyBO(UKIAITHPHUINTA XU3MAT KHJIa M.

Kaxon amannéruaa xaM HUpPUK OW3HEC IOPUTHII YUyH KOPIOpaTuB OOMIKapyBAaH (oWIaIaHumI 3apyp
OyyraH Ba Kopriopanus y30K My/JJIaTiIH jkapaéHa MIak/ulaHJIaHraH. MyTaxaccuciiap yMyMKaxoH TeHAEHIMsIa-
pHuIa Kopropamysiap IMaKkUIAaHUIINHA KyWHIard ydra acocuii Oockudra axpaTtuO kypcatanmnap: bupuHum

© M.M. Komumxonos, J1.X. fxsaxonos, 2022.
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O0ockuyna (aH Ba TEXHMKA TApPAaKKUETMHMUHI amanra omumu. MkkuHun Gocknuaa (aH Ba TEXHUKA TapakKUET
HaTWKaJapuHH OM3Hecra aijlaHTHPHIIIA MYJIK STaTlapUHUHT OMpJIanryBy. YYuHYH OOCKHY/IA XaJIKapo MaiiIoHa
MYJIK 3TaJJapUHAHT OM3HEC KYJIAMHWHHU KEHralTHUpHUII MaKcaIuIard HITHpoku. XX acpla KOpHopanus MalnHa
cudarnga Kypub YUKWIraH, XOJuMIIap Ba OOmKapyBUmiIap Oy MalTMHAHWHT KHCMIIapH Xucobnanrad. By maBpna
6oIIKapyBHUHT MEXaHUCTHK MOAEIN XyKMPOHIMK KHITaH. Y IOy JaBpra KyHuaara mapouTiap Xoc OynraH: Kop-
MOPAIHS 3TAaCH XOJUMIIAp YCTHUAAH YEKCH3 XyKMPOHJIMK KWJITaH Ba yJIapHUHT XOXHUIINTra Kypa OOIIKapyB amaira
OIITaH; XOIUMIIAPHHWHI Majaka AapakacH XKyJAa MacT OyiraH Ba TaKOMWJUIANIYB Y4yH parOarmap OynmaraH;
MabJIyMOT Ba CYpOBIap Japaskacu mact OyiraH, MIICU3IUK OWiIaH OOFJINK MKTUCOIUH MYXTOMXIUKIIAP TaXIHIH
MyHTa3aM OyJraH.

Kopnopatis GoikapyBHHHT OOILTAHFHY HA3apHil acociapu areHTIHK Haszapuscu (Agency Theory), re-
pukiap Hazapusicu (Stakeholder Theory), 6omkapys Hazapusicu (Stewardship Theory), ramkunuit Hazapusicu (Or-
ganization Theory) xuco6nanaau. Kopriopatue GupramiMamapHUHT SHT KEHI TapKaJlraH MIAKIapud KyHHoard-
JIApHU TAIIKWI ATAJH:

1. Accommarust. MyCTakWIIMIH Cak/IaHUO KOJTaH XOJJa XaMKOPJIMK KWIMII Makcaauja >KHCMOHHUH Ba
(&xu) ropHAMK MIaXCIapHUHT OUPIIALTYBH.

2. Koncopruym. Koprnopanusinap, 6aHkiap Ba 00IIKa TAIIKWIOTIAPHUHT yMYMUI KEIUIITYBH aCOCHIA Ka-
NUTAJ CHUFUMH KaTTa OYnraH JOMMXaHH aManra OMHMpPHIN €KW OWpranukia 3aéM SKOWIAIITHPHUIN yIyH
(6yroptMaumnap onauaa Oupranukaa xxaBoorap 0yinaan) BAKTHHYAIUK OHPIIAIIyBH.

3. Konnepn. Mandaatiap yMyMuitnury, mapTHoManap, KanuTai, KymMa (aoinusaTia UIITHPOK STHII Ou-
JaH GOFJIMK KOPXOHANAPHUHT HupuK OupnantyBu (KynuHYa OyHaai Typyx 0y KOpmopanusuiap akiusiiapura sra-
JIMK KIJYBYH XOJIUHT aTpoduia Gupramiain).

4. Cunaukar. bup Xui1 MaxcynoT Hiniad YMKapyBUYM KOPXOHAJAPHUHT MaxCyJOTHH YMYMHH CaBIo Tap-
MOFH OpKaJIM )KaMOaBHH COTHIIHHU TAIIKWI KWIKII MaKCauaa OupIiamryBH.

5. Momnus canoat rypyxJyapu (MCT'). Benrunanrasn Taptub/aa MOC KeTyBYH Uaopajiap/a pyiixarra OJuHran
IOPUAMK JKUXATJaH MYCTaKHiI, MOAJUN pecypciapy Ba KalMTaJUIApUHE YMYMHUH MKTUCOAMI MaKcaara 3pHIIHLII
y4yH OMpJaIITHPraH KOpXOHalap, MOJIMABUI Ba MHBECTHLHUS MHCTUTYTIapu rypyxu. MCI'na mapkasuii (6or)
KOpIOpaIys WXTUCOCTAIITaH TAIIKWIOT — “OOMIKApyBYM KOMIIAHMA  XaM, IypyXra KApYBUM HIUIA0 YHKAPHII
KOpXOHacH, Oupramma, 6aHK, MOJHS EKU CYyFypTa KOMITAHHUACH XaM OYIIHIITT MyMKHH.

6. XonauHr. AKIHsUIap Ha30paT MAKEeTHTa 3Ta, YIAPHUHT ONepalisIapy YCTHAAH HA30pATHH aMalira OIlu-
pum Makcaauga OOIIKa KOMIAHHUS Ba KOpXOHajmap (aojMsATHHM OOIIKapaauraH €Ky HazopaT KWIAJWTaH aK-
UUSJOPIMK KOMIIAQHUSICH. XOJIMHT KOMITaHHMSICH Y3UHUHI MILIA0 YMKAPHII CaJlOXMATHra dra OyiIMaciuru Ba
UIuad YuKapui GaosiusaTi OWlaH NIyFyJUITAHMACITUTH MyMKHH.

KoprmopaTtus 60mKapyBHUHT KyHHIaru MoAeIUIapu MaBXy/a:

1. YHuTtap Mozen: OOIIKapyBHUHT STOHA OPTaHKM — YHUHT TapKUOWAA MXKPO ATYBUH JUPEKTOpIApJaH Kypa
MYCTaKWJI TUPEKTOpIap Kynpok Oynran yHutap dupekropnap Kenramm (Oynna: 24 — 30 % akuust xapakarcus,
Y30K BaKT KHYMK KOpXOHaIap Kyauaa Oynaau Ba Ha30pat NakeTHHH makiuiantupaan, 70-80 % axiust xapakaTdas,
BaKTH-BaKTH OWiIaH 0030pra oMu0 YUKMINO ONIKOpa COTHIIAIN); XKUCMOHHHN IIaxciapra Kapamnum OyiMaraH ak-
USJIap acocaH MHCTUTYLMOHAN MHBECTOPIIAp KYJINAA KaMJIaHTaH; KUMMATIIH KOro3iap 0030py I0KOpH camapa-
JIOPJIMTH Ba JIMKBHUUTUTH OMJIaH aXKpaJno Typajau.

2. Uxku moroHanm Mojen (nHcaiaepnuk). Paxbapnuk Ba mwkpourmmuk opranuan Kysarys kenramu (du-
peKTopJIap KEHralli) XaMaa WXpoHs OpraHy TallIKWJI 3TaaW; KEHrall ab30JIapy MXXKpOUsS OpraHnaa ab30 OYIuIn
MYMKHH 3Mac.

3. Kontunenran mopaen: Joumuit sramapaa 70 - 80% axmms xammianras, 20 - 30% akuus 3ca “gakana”
COTHJIaJIM Ba XapuaopJiap yliapra MabJiarjiapHi BaKTHHYA JKOMIAIITUPUII BocUTacu cudartuia Kapainunap, ax-
[USIOPIUK CAPMOSICHHU HUPHK “yITyp>kKn” MHBECTOPJIAP TAIIKHI KWJIHO, OMp - OMPUHHUHT aKIMICUTa ¥3apo 3ra-
JIMK KWIAII (Ky4JT KapaMIIMK) TH3UMH KEHT pUBOKIIaHraH, Ky3aTyB KeHraimia KoOMIaHust XOJUMIIaApUHUHT call-
MOKJIM BaKWJIJIMTH; Y30KHH Kypaauran nHBectopiiap; KumMatiiu Korossiap 60030py KHYMKPOK Ba JIMKBUUIUTH KaM-
POK.

4. TapMOK (sIMOH) MOIeN: YOy STOH MOJIENN JTUPEKTOpIIap KEHTallll TapKUOHIa MYCTaKWII JUPEKTOpIIap
6ynmacnan, KenranrauHr 6apua ab3osiapy I0KOpH OOIIKAapyB OpPraHd BaKMJUIapu KU 3CKH OOIIKapyBUYMIapAUD;
AKIUATIOPINK CAPMOSICHHH aCOCaH HUPUK MHBECTOPJIAP TAIIKWI KHIIHO, SIrOHA CAHOAT TYPYXHI'a ab30 OYJraH KoM-
MaHWSUIAPHUHT ¥3ap0 aKIusulapura STNIUK KWJIWII XOJIATH MYXUM YPHH TyTajH, LIaxciapapo MyHocabaTiap
Ky4IM MyXUM axaMHusTra 5Ta; MHCalaepIapHUHT €TaKIHIIUTH.

Kopxona koprnoparus 60mkapyBuaa yimoy MoaeiapiaH MIKU Ba TAIIKK UMKOHUSITIIAPHH, OUpIIanryBIaru
KOPXOHAJIAPHUHT KalWTaJUIAIyBUHH, KOPXOHAHMHT PUBOXKJIAHUII Ba PakoOaTIallyB UMKOHHUATIAPUHE XHcoOra
OJITaH XO0JIAa KYJUIAaIIN Kepax.
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KOMHUJDKOHOB MYXPUIIUH MY3ADDAP VFJI — bank Momus aKaJeMHSICH MarucTparypa
THUHTJIOBUHIIAPH.

AXAXOHOB JUIIMYPOL XYCAHOBHY — bank Monusl akaJJeMHUACH MarucTparypa THHIJIOBUMIIAPH.

69


http://www.lex.uz/
http://www.wikipedia.org/
https://studbooks.net/52411/menedzhment/mehanizmy_korporativnogo_upravleniya
https://bstudy.net/629179/ekonomika/standarty_korporativnogo_upravleniya
https://ru.wikipedia.org/wiki/Коpпоpaтивное_упpaвление

ISSN 2223-4047 Becmnux macucmpamypor. 2022. Ne 8 (131)

HNupopmanus Aj1st aBTOPOB

Kypnan «BeCTHHK MarucTpaTypb» BEIXOAHT €KEMECSIHO.

K nmyOnukanuy NpuHUMAIOTCS CTaThU CTYJCHTOB U MaruCTPaHTOB, KOTOPBIE JKEJIAIOT OMYyOJINKO-
BaTh PE3yNbTATHl CBOETO MCCIIEIOBAHIS U TIPEJCTABUTh X CBOMM KOJUIETaM.

B penakuuio xypHajia IpeIoCTaBISIOTCA B OTAEAbHBIX (paiyiax 10 3JEKTPOHHOM MOYTE CIIEay-
IOLIME MaTePUAIIbL:

1. ABTOpCKHI OpUTHHAN CTaThU (Ha pycckoM si3bike) B popmare Word (Bepcust 1997-2007).

Texct Habupaerca mpudrom Times New Roman Cyr, kernem 14 pt, ¢ MOIyTOPHBIM MEXITY-
CTpOYHBIM HHTEpBasoM. OTcTymnbl B Havyane ad3ana — 0, 7 cM, ab3aiel yeTko o6o3HaveHs!. [loms (B cM):
ClIeBa M CBEpXY — 2, cripaBa U cHu3y — 1, 5.

CTpyKTypa TekcTa:

e CBeleHnsi 00 aBTOpe/aBTOPAX: UM, OTICCTBO, (DaMIITH.

e HazBanue craTbu.

e AHHOTanMA cTaThH (3-5 cTpoUeK).

o Ki1104ueBblIe cj10Ba 110 COJEPKAHUIO CTAThH (6-8 CIIOB) pa3MemaoTCs TIOCIe aHHOTAITHH.

¢ OCHOBHOM TEKCT CTATHHU.

CrpaHullbl He HyMepyloTcs!

O0beM cTaThl — He OTPAHUIHBACTCS.

B Ha3BaHuu (Qaitia HEOOX0UMO yKa3aTh (PaMHIIMIO, MHUITHANIBEI aBTOpa (IIEPBOIO COABTOPA).
Hanpumep, UBanos U. B.ctaTbs.

CraTesl MOXET COIEpXKaTh J1000e KOJMYEeCTBO WLIIOCTPATHBHOIO MaTepuaja. PucyHkm
MIPEIOCTABIISIOTCS B TEKCTE CTAaThH U 00s13aTeNbHO B oTAenbHOM (aiiine B popmare TIFF/JPG pazpere-
HreM He MeHee 300 dpi.

[Mon KasKABIM PHCYHKOM 00S3aTENBHO JOKHO OBITH Ha3BaHUE.

Bech niumocTpaTUBHBIN MaTepyal BEIOTHIETCS OTTEHKAMH Y€PHOTO U CEPOro I[BETOB.

@DopMYJIbI BBITIOJIHAIOTCS BO BCTPOSHHOM pefakTope Gpopmyi Microsoft Word.

2. Ceeaenus 00 aBTope (aBTOpax) (3aMONHAIOTCA Ha KaXXJ0T0 M3 aBTOPOB M BBICHUIAIOTCS B O1-
HOM (ajiiie):

e MMsI, OTYECTBO, paMITUs (TIOJIHOCTHIO),

e MecTO paboThI (yueObl), 3aHMMaeMast JOKHOCTD,

¢ chepa HAYIHBIX UHTEPECOB,

e ajipec (C TOYTOBBIM MHAEKCOM), Ha KOTOPBII MOKHO BBICIIATh aBTOPCKUH 3K3EMILTSP JKypHAIa,

® aJIpeC JICKTPOHHOU MOYTHI,

® KOHTAKTHBIN TenedoH,

¢ Ha3BaHHE PYOPUKH, B KOTOPYIO HEOOXOAMMO BKIFOUYHTE ITYOINKAIIHIO,

¢ HE00XO0IMMOE KOJIMYECTBO IK3EMILISIPOB JKypHAa.

B nHazBanum (aiina HEoOX0AMMO yKa3aTh (DaMUJIMIO, WHUIMAIBI aBTOpa (IIEPBOTO COABTOPA).
Hanpuwmep, UBanos U.B. cBenenus.

Anpec 1Jist HanmpaBJIeHUsI CTaTell M cBeIeHui 00 aBTope: Magisterjourn@gmail.com
Mpbi :xnem Bammx crareil! Yaaun!
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